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ONTARIO
THE

RAILWAY ACT
1906

6 HID WARD VII.
CHAPTER 30.

(And amendments thereto.)

An Act respecting Steam, Electric, 
Railways.

and Street

[Assented to 14th May, 1900.

HIS MAJESTY, by anil with the advice and consent 
of the Legislative Assembly of the Province of On- 

ti.rio, enacts as follows :

SHOUT TITLE.

1. This Act may be cited a- “ 1 In: Ontario llailway Act, 
11)06.’’

This Act does mil apply to T. A N. (). Ity., nor binding U]»on tin» 
T. cV N. O. Railway Commission, except as provided by see. 10 of 7 
Edw. VII. cap. 18 ( 1907).

INTKKI'KI TAT1ÜN.

2. Where the words following occur in this Act, and an 
the special Act incorporating any Railway or Street Rail­
way Company, they shall be construed in the manner here­
inafter mentioned, unless a contrary intention appears:

(1) “ The Special Act,” shall he construed to mean any 
Act authorizing the construction of or otherwise specially

C>.R.A.—1
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relating to a railway or street railway, whether operated by 
steam, electricity or other motive power, and with which this 
Act is incorporated ; and in all cases where this Act is made 
applicable to street railways or street railway companies the 
words “the special Act” shall include a charter of incor­
poration of a street railway company under the Great Seal 
of the Province of Ontario; or supplementary letters patent 
relating to such a company.

(2) “ Prescribed,” used in this Act in reference to any 
matter herein stated, shall be construed to refer to such mat­
ter as the same is prescribed or provided for in the special 
Act ; and the sentence in which such word occurs shall he 
construed as if, instead of the word “ prescribed,” the expres­
sion “prescribed for that purpose in the special Act” had 
been used;

(3) “The Lands” shall mean the lands by the
special Act are authorized to be taken or used for the pur­
poses thereof;

Does not include an easement : Re James Bay Uy. ('*>. ami 
Worrell. 0 <>. W. It. 512; Ite Metropolitan District Railway Com- 
pany and Cosh, lit ('h. D. ($07, considered Midland Ity. Co. v. 
Wright. (19011 1 Ch. 738.

Under English Act also includes minerals: Errington v. Metro­
politan District It. W. Co.. It) Ch. D. 550; and sub-soil : Farmer v. 
Waterloo and City Ity. Co., (1805) 1 Ch. 527: The Company of 
Proprietors of the Northern Bridge v. The South Stonelmm Rural 
Council. 23 T. L. It. 476.

Company not entitled under this Act to minerals unless ex­
pressly purchased: Sec. 100. See ss. 00-104.

(4) “The Vndertaking” shall mean the railway and 
wmrks of whatever description, by the special Act authorized 
t,r. he executed.

Phelps v. St. Catharines and Niagara Central Ity. Co., 18 <). It. 
581. 10 O. It. 501.

(5) “Board” shall mean “The Ontario Bailway and 
Municipal Board.”

(6) “ By-law,” when referring to the act of the company 
flhftll include a resolution;

64
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Includes the power to alter or revoke from time to time and 
make others: Sub-sec. 38 of sec. 8 of Interpretation Act, It. S. O. 
1897. cap. 1.

As to By-laws, Rules and Regulations, see secs. 150-161, infra; 
and ns to Tolls, 169. See also sec. 17.

(7) “Costs” shall include fees, counsel fees, and ex­
penses;

See sub-secs. 10, 25 and 2!» of sec. 68. infra.

(8) “Land ” or “ lands” shall include all real estate, mes­
suages, lands, tenements and hereditaments of any tenure;

8ee “ The Lands," nu fini.

(9) “Lease” shall include any agreement for a lease;

(10) “Toll” shall include any rate or charge or other 
payment payable under this Act or the special Act for any 
passenger, animal, carriage, goods, merchandise, articles, 
matters or things conveyed on the railway;

(Ï1) “County” shall include any union of counties, and 
any provisional judicial district;

(12) “County Court Judge” shall include a Judge of a 
District Court;

(13) “Highways” shall mean any public road, street, 
lane, and other public way or communication;

Includes an unopened road allowance : Township of Gloucester 
v. Canada Atlantic Ry. Co.. 3 O. L. It. 85. 1 Can. Ry. Cases 327.

Does not include a road merely shown on a plan registered by a 
private owner and not opened up or adopted bv the municipality : 
City of Toronto v. G. T. Ry. Co.. 2 O. W. R. 3; nor a “ trail " or 
way not a public highway as of right : Royle v. Can. X. Ry. Co., 14 
Man. L. It. 275, 3 Can. Ry. Cases 4.

See 1 Can. Ry. Cases 349. where subject is discussed.

(14) “Street” shall include any highway:

(15) “Sheriff" shall inelude the Deputy Sheriff; and 
where any matter in relation to any lands is required to he 
done by any Sheriff or Clerk of the Peaee, the expression 
“the Sheriff,” or the expression “ Clerk of the Peaee” shall-
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in such case, he construed to mean the Sheriff or Clerk of 
the Peace of the district, county, city, or place where such 
lands are situate; and if the lands in question, Mug the 
property of one and the same person, are situate not wholly 
in one district, county, city, or place, the same expression 
shall be construed to mean the Sheri If or Clerk of the Peace 
of any such district, county, city, or place where any part 
cf such lands is situate ;

(16) " ....... Is" shall include personal property of every
description that may lie conveyed upon the railway, or upon 
steam vessels, or other vessels connected with the railway ;

Includes dogs : McCormack v. < •. T. lty, Co., 0 (). !.. It.
3 ('an. lt.v. Cases 1K1.

(IT) A “ Justice *’ shall mean .Justice of the Peace or Sti­
pendiary or Police Magistrate acting for the district, county, 
city, or place where the matter requiring the cognizance of a 
Justice arises, and who is not interested in the matter; and 
where the matter arises in respect of lands being the prop­
erty of the same person, situate not wholly in any one dis­
trict, county, city nr place, the word ** Justice *’ shall mean a 
Justice or Stipendiary or Police Magistrate acting for the 
district, county, city or place where any part of such landa­
is situate, and who is not interested in such matter ;

( is v Owner ” (where, under the provisions of this Act 
or the special Act, any notice is required to he given to the 
owner of any lands, or v here any act is authorized or re­
quired to he done with the consent of any such owner) shall 
he understood t" mean any corporation or person who, under 
the provisions of this Act or the special Act, or any Act incor­
porated therewith, would he enabled to sell and convey lands 
to the company ;

All parties interested in the lands treated as tin* owners for pur­
poses of compensa tint i : Midland tty. Co. v. Young, 22 S. ('. If. 100 : 
lie Toronto. Hamilton and Buffalo lty. Co. and Burke. LIT (>. It. «Ititc, 
lie c. I». It. ami Batter. 1.“> Man. L. It. 200. 1 Can. lty. Cases 417, 
,inil at pp. 4M. 4SI and 4SI».

Tenant for life : Ihmlop v. Can. Central lty. Co.. 4ô V. f. It. 74.
Tenant for years: Johnson v. Ontario, Rimcoe and Huron R.v. 

Co.. 11 V. C. It. 240.
Cestui que trust and not Imre trustee alone: lte James Bay lty. 

Co. and Worrell, o O. W. II. 473.
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(lil) “ The company ” shall moan the company or por- 
aon authorized by the special Act to construct the railway 
or strei't railway (if the section of the Act in which the words 
occur is applicable by its terms to street railways), and -hall 
include all persons or corporations leasing or operating any 
railway ;

(2D) “ The railway” shall mean the railway and works 
by the special Act authorized to lie constructed :

Private owners o|ieriitina a railway on 111 ir own properly whl" 
in tin* term : ('ooper v. Hamilton Steel anil Iron Co.. S <>. I,. It.

(21) “ Street railway ’* shall mean a railway constructed 
or operated along a highway under or by virtue of an agree­
ment with or by-law of a city or town, and shall include 
all portions of such railway within such city or town and for 
one and a half miles beyond the limits thereof. Although 
such one and a half miles may ht» constructed under a by­
law of, or agreement with a municipality, other than such 
city or town.

(22) “ Shareholder ” shall mean every subscriber to or 
holder of stock in the undertaking, and shall extend to and 
include the personal representatives of the shareholder.

(Ivnwnll.v spwiking. each shim»liolc1i»r lms only otn* vote: Wvd- 
iloll v. Ritchie. U> (). Is. It. r». McLnmi. .I.A., at R. 14. Sec also 
1‘imlom v. Ontario Loan and Debenture Co. (IS'.rji. 1*2 O. It. ">07. 
liait tinder suh-sec. 2 of sec. 12 of this Act. the numhev of votes shall 
he in proportion to the number of shares held on which all calls due 
have been paid.

(23) “Inspecting engineer” shall mean an engineer who 
is directed by the Hoard to examine any railway or works, 
and shall include two or more engineers when two or mere 
are so directed ;

(21) “ Working expenses” shall mean and include all ex­
penses of maintenance of the railway, and all such lolls, 
rents or annual sums as are paid in respect of property leased 
tc or held bv the company, apart from the rent of anv leased 
line, or in respect of the hire of rolling stock, let to the 
company; also all rent charges or interest on the purchase 
money of lands belonging tc the company purchased but not
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paid for or not fully paid for: and also expanses of or inci­
dental to working the railway, and the trallic thereon, in­
cluding all necessary repairs and supplies to rolling slock 
while on the lines of another company; also rates, taxes, 
and insurance; also, all salaries and wages of persons em­
ployed in and about the working of the railway and trallic; 
and all office anil management expenses, including directors’ 
fees, agency, legal and other like expenses; also all costs 
and expenses of and incidental to the compliance by the com­
pany with any order of the Hoard under this Act ; and gen­
erally all such charges, if any, not above otherwise specified, 
a< in all cases of English railway companies are usually car­
ried to tin1 debit of revenue as distinguished from capital 
account ;

(25) “ Traffic ” shall include passengers, goods and rolling 
stock.

( 26) “ Train ” shall include any engine, motor car or other 
rolling stock;

Holtingev v. C. P. By. <*o., 20 A. It. 244.

(27) “ Rolling stock ** shall mean and include any locomo­
tive, engine, motor, car, tender, snow plough, danger, and 
every description of ear or of railway equipment designed 
for movement, on its wheels, over or upon the rails or tracks 
of the company ;

(28) Secretary” shall mean the Secretary of the Hoard.

APPLICATION OF ACT.

3.— (1) This Act shall, unless otherwise expressed, apply 
t< all persons, companies, railways (other than Government 
railways) and (when so expressed) to street railways within 
the legislative authority of the Legislature of Ontario, and 
whether such railways are operated by steam, electricity of 
jtlier motive power, and whether constructed and operated cn 
highways or on lands owned by the company or partly on 
highways and partly on such lands, and shall he incorporated 
and construed, as one Act, with the special Act, subject as 
herein provided.
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(2) No lection of this Act shall apply to street railways 
unless it is so expressed and provided.

See «ecu. 5. 6 and 8 of the Railway Aer (Dom. i. It. S. lisui 
«•aI». 37: nI«O C. r. Itv. < o. V. T. Ity. Co. 12 o. !.. It 
fiarrieaii v. Cjueber hrid Lnk«- St. John It... 1 <) If. 12 K. !'•. -fl
City of Toronto v. IV-I1 Tel. (*«<.. 1905. A. C. .12: llowson • Ont 
power Co., 2,ii S. C. It. 59« : <;. |. Ity. i o. ,. Hamilton lt.idi.il 
Rleetrie Ity. Co.. 39 O. It. 123. 2 Cim.Jty. i hs<- 26fi. 't *"/ In re 
Shore Line Ity., 3 Can. Ity. < ase* 277.

Would not affect a Dominion railway: Monkhous.- v. O. T. Ity. 
Co.. 8 A. It. «37: Clegg v. (}. T. Itv. Co.. 10 i). It. 70m. Washington 
x T. Ity. Co.. 24 A. It. 183. 28 S. I I! IM. I 1H!»*.#, ,\ r. 27.',

In the Washington case the Court of Appeal held that .1 of 
the Workmen's Compensation for Injuries Act, It. S. O. 1m.i7. i 
1«0, requiring that railway frogs -hould he packed 'luring certain 
months of the year, do not. apply to Dominion railway'.: i n ti 
('. S. Ity. Co. v. Jackson. 17 S. C. it. 31«, the Court held that «ec. 10 
of the same Act did apply to Dominion railway.

The Mechanics' Lien Act. It. S. O. 1897 cap. 1.12,. held nor to 
apply to a Dominion railway: Crawford v. Tilden, 13 O. L. R. l'Mi, 
ii O. W. It. 781, « Can. Ity. Cases 3U0.

Affirmed by the Court of Appeal, April 22nd. 1997.
See also 7 Kdw. VII. (1907i, cap. 37, known a- the Hendri- 

Act, the object of which is to retain control by the Province over 
provincial corporations. (See appendix'.

4. Any section of this Act may, by any ,-pcvial Act passed 
by the Legislature, he excepted frr.m incorporation therewith, 
or may thereby he extended, limited or qualified. It 'hall be 
sufficient, for the purposes of this section, to refer to any 
section of this Act by its number merely.

A provincial Court has jurisdiction to appoint receiver of a 
railway under federal legislative jurisdiction situated in the province, 
in the absence of federal legislation providing otherwise Wih- v. 
Bruce Mines and Algoma Ry. Co.. 7 O. W. It. 157. 11 O. L. It. 2fiO. 
5 Can. Ry. Cases 415.

5. If in any special Act heretofore passed by the Legisla­
ture it is enacted that any provision of The Railway Art of 
Ontario or of The Elertri. Railway A>t. or of Th> Street 
Railway Art in force at the time <»f the passing of such spe­
cial Act, is excepted from incorporation therewith, or :f tin- 
application of any such provi- on is, by such special Act. 
extended, limited or qualified, the corresponding provision 
of this Act -hall he taken to he i-xeepted. extended, limited 
or qualified, in like manner: and imh-s otherwise expr--- 
provided in this Act or the spe-ial Act. thi- Act -halL apply 
to even,- railway company incorporated under a special \ t 
or any public Act of this Province, and the section- expressly
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made applicable shall apply to every street railway c< iiijuiny 
so incorporateiI. but where the provisions of the special Act 
and the provisions of this Act are inconsistent the special 
Act shall be taken to over-ride tin* provisions of this Act so 
far ns is necessary to give effect to such special Ac t.

It would nppvnr rntlicr dilliciili to reconcile» with llie lust choisi» 
of thii section, sec. 171, wherein it provides that, notwithstanding 
un.\ provision contained in any m*»cial Act to the contrary, the rate 
of fares therein stated shall prevail.

OHUA.N IZATION OF T1IE t'OMl'XXY.

Offices.

6. The bead office of the company shall he in the place 
designated in the» Special Act, hut the company may, by 
by-law, from time to time, change the location of its head 
office to any place in Ontario, notice thereof to he given to 
the Secretary of the Board who shall keep a register for the 
purpose.

Provisional Directors.

7. — (1) The persons mentioned hv name as such in the 
Special Act are hereby constituted provisional directors of 
the company, and of such provisional directors a majority 
shall bo a cpiorum, and the said provisional directors shall 
hold office as such until the first election of directors, and 
may forthwith open stock hooks and procure subscriptions 
of stock for the undertaking, and receive payments on ac­
count of stock subscribed and make calls upon subscribers 
in respect of their stock, and sue for and recover the same, 
and receive for tin* company any grant, loan, bonus or gift 
made to it or in aid of the undertaking, and enter into any 
agreement authorized hv this Act or by the Special Act 
with the person or corporation making such grant, loan, 
bonus or gift respecting the condition or disposition thereof, 
and cause plans and surveys to he made, and deposit in any 
chartered hank of Canada having an office in Ontario moneys 
received by them on account of stock subscribed, which 
moneys shall not he withdrawn, except frr the purposes of 
the undertaking, or upon the dissolution of the company for 
any cause whatsoever.
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(2) The -aid prr visional director hall have power to add 
to their number, or to sub-titute for muv member "f the -aid 
Board of provisional directors (whether named in the special 
Act, or by the said pro\i-ional direct* r- : who may den re to 
resign or withdraw from hi- position a- a provisional dir­
ector of tlie -aid company, any other |ier-.n a- a provisional 
director thereof ; and all such persons n- shall, from time to 
time, be provisional directors of the -aid com pm: v. pursuant 
te the provisions of this Act. sha'l constitute tin- '-o.ir f 
provisional directors thereof.

Cower- of provisional ilir-- i"i - S*Midiie v. Brio an-i Huron 
Kj Co. of, r. <C. I*. ."»♦;*'»: Whitbv v. Hr .ml Trunk It 1 O
L. It C*i.

(3) If more than the whole stock ha- n -iib* ribed, 
the provisional directors shall allocate and apportion the 
authorized -lock among the subscribers as 'hey d«i;m most 
advantageous and conducive to the furtherance of the under­
taking: and in such allocation to.- -aid directors may in 
their discretion exclude any one or more of the said -ub- 
pcribers. if in their judgment such exclu-ion will best secure 
the building of the said railway; and all meeting- of the 
provisional hoard of directors shall be held at the head office 
of the company or at such other place in the Province of 
Ontario as may in the opinion of the provi-iona' director- 
best suit the interests of the company.

14) No subscription for stock in the capital stock of the 
company shall be binding on the company unie-- it -hall h • 
approved bv resolution of the provision d director- or of the 
directors, nor unh-s ten per centum of ti e amount subseriU-d 
has been actually paid within one month after -ubseription.

Hodgins v. O’Hara. 22 Oec. N. 20. 133: #inrario Ladi-- College 
v K-ndrv. 10 O. L. Ft. 324: Bullion Mining Co. v. Cartwright, 10 
O. I* R. 438.

Subscription to a stock book sufficient evidence without i.--ue of 
script : Smith v. Spencer, 12 U. C. C. FJ. 277.

Capital.

S.—(1) 1
which shall he stated in the special Act. shall be divided 
into shares of one hundred dollar- each; and the money so 
raised shall be applied in the first place, to the payment of all
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foes, expenses and disbursements for procuring the passing 
of the Special Act, and for making the surveys, plans and 
estimates of the works authorized by the Special Act; and 
all the remainder of such money shall he applied to the 
making, equipping, completing and maintaining of the rail­
way, and ether purposes of the undertaking.

(2) So soon as twenty-five per centum of the capital stock 
if subscribed and ten per centum paid thereon into some 
chartered hank of the Dominion having an office in the Pro­
vince of Ontario, to the credit of the company, and which 
shall on no account he withdrawn therefrom unless for the 
lawful purposes of the company, the said provisional directors 
or a majority of them shall call a general meeting of the 
shareholders for the purpose of electing directors of the com­
pany, giving at least, four weeks* nctice of such meeting by 
advertisement in the Ontario Gazette, and in at least one 
newspaper published in the place where the head office is 
situate, of the time, place and purpose of the said meeting.

(3) If the provisional directors neglect tc call such meet­
ing fur three months after twenty-five per centum of the) 
capital stock shall have been subscribed and ten per centum 
thereof paid up, the same may be called by any five of the 
subscribers who have so paid up ten per centum and who 
collectively have subscribed for not less than twenty-five 
shares of the capital stock in the company and who have paid 
up all calls thereon.

(4) At such general meeting the shareholders present
either in person or by proxy, who shall at the opening of 
such meeting have paid up ten per centum on the stock sub­
scribed by them, shall elect directors of the company in man­
ner and as hereinafter mentioned, who shall con­
stitute a board of directors and shall hold office until the 
next general annual meeting, and a majority of the directors 
shall form a quorum of the board, and may pass such rules, 
legulations and by-laws as may be deemed expedient and are 
not inconsistent with this Act; and the said board may em­
ploy and pay one of their number as managing director.

Preference shores: See British v. Couper (1894), A. C. 31)9; 
Andrews v. Gns Meter Co.. 1897, 1 Ch. 361; Allen v. <!old Reefs 
(1900), 1 Ch. 650.

7761
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9. The original capital stock of the company may, with 
the approval of the Board, be increased, from time to time, 
to any amount, if such increase is sanctioned by a vote, 
in person or by proxy, of the shareholders who hold at least 
two-thirds in amount of the subscribed stock of the com­
pany, at a meeting expressly called by the director.-* for that 
purpose by a notice in writing to each shareholder, delivered 
to him personally, or properly directed to him and deposited 
in the post office at least twenty days previously to such meet­
ing, stating the time, place and object of such meeting, and 
the amount of the proposed increase; and the proceedings of 
such meeting shall be entered in the minutes of the proceed­
ings of the company, and thereupon the capital stock may, 
with such approval, be increased to the amount sanctioned 
by such vote.

Martin v. Gibson. 10 O. W. It. 66; It-- Mnssi-y Mfg. ('■».. 13 A. 
It. 446: Rp Ontario Express Co.. 24 S. C. It. 716.

When empowered by provincial laws municipalities ma; sub­
scribe for stock in railways operating under Federal Chan or, s.-<\ 99 
of thf Railway Act: So*- Whitby v. Grand Trunk Ity. Co., - Cana­
dian Ity. Cases at p. 273; Scott v. Tilsonburg, 13 A. It. 233 : R*‘ 
Campbell and Village of Lanark, 20 A. It. 372.

The rights of all the shareholders must be regarded in the issue 
and allotment of new stock : Martin v. Gibson, 10 O. W. It. 66.

General Meetings.

10. —( 1 ) A general meeting of the shareholders for the 
election of directors and for the transaction of other busi­
ness connected with or incident to the undertaking, to be 
called “the annual meeting,” shall be held annually on the 
day mentioned in the special Act. or on such day as may be 
fixed for that purpose by the by-laws of the company, and 
ether general meetings, to he called “ special meetings.” may 
be called at any time by the directors, or by shareholders re­
presenting at least one-fourth in value of the subscribed stock, 
if the directors, having been requested by such shareholders 
to convene such special meeting, for twenty-one days there­
after fail to call such meeting.

("<?) Tlie annual meetings -hall be held at the head office 
of the company.



(3) Special general meetings of tlu* shareholders <-f the 
company may Ik- hold at such places in the Vrovinvo of 
Ontario and at such times and in such manner and for such 
purposes as may lie provided hv the by-laws of the company, 
upon such notice as i> provided in section II of this Act.

(.'ailing .Mandamus : Hatton v. M. Ie. & It. Ky. <'•>., M. L. R-
1 8. (*. («I.

.Indicia I control : lOnrle \. Itiirland. iinOL’i A. (’. 82t ; Isle of 
Wight Ry. ( 'o. v. Tahourdin, 'Jô Ch. Ii. It'JO,

Under tlit* Ontario Companies Act. sec. 44, meetings may, if 
specially authorized, !>•• held out of Ontario.

Under provincial Acts meetings are suineihues authorized to 
be held outside of the province: Vide 7 ICdw. N il. cap 111. see. -> 
(The Thurlow Railway Company).

11. Two weeks’ public notice cf any meeting of the share­
holders shall he given hv advertisement, in at least one 
newspaper published in the place where the head oil ice 
situate—in which net ice shall he specified the place and the 
day ami the hour of meeting; all such notices shall he pub­
lished weekly, and a copy of the newspaper containing such 
notice shall, on production thereof, lie evidence < f the suf­
ficiency of such notice.

12. — ( 1 ) Any business connected with or incident to the 
undertaking may lie transacted at an annual meeting, ex­
cepting such business as by this Act is required to he trans­
acted at a special meeting ; hut n< special meeting shall enter 
upon any business not set forth in the notice upon which it 
is convened.

( 5) The number of votes to which each shareholder shall 
he entitled on every occasion when the votes of the share­
holder** are to lie given, shall be in proportion to the 
Uiumher of shares held by him. and on which all calls due 
have been paid.

(3) Every shareholder, whether resident in Canada or 
elsewhere, may vete by proxy, if lie sees fit, and if such proxy 
produces from his constituent an appointment in writing, 
in tiic words or to the effect following, that is to sav:

I. . of . one of the shareholders
of the , do hereby appoint
of . to lie m y proxy, and in my absence to vote
or give my assent to any business, matter or thing relating to the
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umil'flaking of III........ill that is niantioinsl or |iro|»,-.-d
at any mcvtinu of the shareholders of the su id foiu|»ni»>. in >u,'h 
manner as he the said thinks proper.

In witness whereof, I have hereunto set my Imud and seal, the 
day of in the year

(4) Any vote by pr< xy shall be as valid as if the constit­
uent had voted in person, but no person shall tjualili**d 
to be appointed a proxy who is not himself a shareholder 
in the company, and every matter or thing proposed or con­
sidered at any meeting of the shareholders shall he deter­
mined by the majority of votes and proxie. then present and 
given, and all decisions and acu of any sued majoiit si.a., 
bind the company, and be deemed the decisions and acts ef 
the company.

13. 1
lions of the shareholders of the eompany, at any ann.nii 
special meeting, and of tiie miniiv - of pi •• i.g- and 
resolutions of the directors, at thedr metng-, traded 
from the minute hook, kept by the seeivtary of tin « -on»pa 
and by him certified to he true copies extracted from Midi 
minute books, and when sealed with the company’- -eal shall, 
without proof of the signature of -uch s-cr-iary. • . d *nc * 
of such proceeding- and resolutions in any <• .-irt.

{2) All notices given by the secretary of the « mpanv by 
order of the directors shall he deemed notices by the dir ' r- 
of the company.

<n Din ' tor*.

14. ill A bo ird of d
i's affairs, the number of whom i -tated in the sp.

-

chosen at the animal meeting: ami if -n - not 1 • .d
on the day appoint <1 therefor, the directors -hall cause -iieh 
election to he held at a special meeting duly called for tli.'C 
purpose within as short a time ns y --ible after the day so 
appointed.

<*•?) On the day -o notified, no ; • r-< n -hall ne .. 
to vote except those who would have been entitled r vote ' d
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the election liven held on the (lav when it ought to have oi'ii 
held.

(.*1) Vacancies in the board of directors .shall be filled in 
the manner prescribed by the by-laws.

M) No person shall be a director unless he is a share­
holder, owning at least ten shares of stock absolutely in 
bis own right, and qualified to vote for directors at the elec­
tion at which be is chosen.

(5) The directors appointed at the last election or those 
appointed in their stead, in case of vacancy, shall remain 
in office until the next ensuing election of directors.

((>) In case of tin' death, absence or resignation of any 
of the directors, others may be appointed in their stead by 
the remaining directors; but if such appointment is not made 
such death, absence or resignation shall not invalidate the 
acts of the remaining directors.

(7) The directors shall, at their first or at seme other 
im-etii g after the election, elect one of their number to be the 
president of the company, who shall, always, when present, 
be the chairman of and preside at all meetings of the direc­
te rs, and shall hold his office until he ceases to be a director, 
or until another president has been elected in his stead; and 
they may in like manner elect a vice-president, who shall act 
as chairman in the absence of the president.

(8) The directors at any meeting at which not less than 
a quorum are present, shall be competent to use and exerei-o 
all and any of the powers vested in the directors.

(9) The act of a majority of a quorum of the directors 
present at any meeting regularly held, shall be deemed the 
act of the directors.

(10) No director shall have more than one vote at any 
meeting, except the chairman, who shall, in case of a division, 
of equal numbers, have the casting vote.
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Toronto Brewing and Malting (*o. v. Blake, 2 O. R. 175.
Liable for untrue statements in prospectus : Section 102 of the 

Ontario Companies Act, 7 Edw. VII. cap. 34.
Annual meeting: Hatton v. Montreal, P. & B. Uy. Co., M. L. 

R. 1 S. C. 69.
Salary of President: Earle v. Burland, 11902) A. C. S3; 

Fayne x*. Langley, 31 O. R. 254.
Disqualification : Molineaux v. London, etc.. (1902) 2 K. B. 

589: Sutton v. English, (lîsrji 2 Ch. 502: McDonald v. Riordeu, 
30 S. C. 619; In re Railway Act, 36 8. C. 136.

Quorum; Nexvhaven v. Nexxdiaven, MHS.'i 30 Cli. I). 3.»o; 
Toronto Gen. Trusta <*o. v. Central Ontario By. Co., 2 Can. Ry. 
Cases 274 at p. 282; Re Owen v. Ashworth, flOol i 1 Ch. 115.

15. The directors shall be subject to the control of the 
shareholders at their annual meetings, and to all by-laws 
of the company, and to the orders and directions from time 
to time made at the annual or at any special meetings, such 
orders and directions not being contrary to am express 
directions or provisions of this Act or the special Act.

16. No person concerned or interested in any contract 
under or with the company, or being a surety for any con­
tractor, shall be capable of being chosen a director, or of 
holding or continuing in the office of director or provisional 
director, nor shall any person being a director or provisional 
director or promoter of the company enter into or he directly 
or indirectly interested or concerned in or participate in the 
profit r.f any contract with the company, not relating to the 
purchase of land necessary for the railway, or be or become a 
partner of any contractor with the company; and in the event 
of any such contract being made by or on behalf of any 
director or provisional director or promoter, an action shall 
lie in any court of competent jurisdiction against such direc­
tor or provsional director or promoter at the suit of 
any shareholder of the company or of any municipality 
through which any part of the railway parses, for the bene­
fit of the funds of the company, for the whole amount of pro­
fit accruing to such director, provisional director or promoter 
from the contract so made or fulfilled.

Costa Rim Ry. Co. v. Forxvood, (1900» 1 Ch. 756: City of Lon­
don. etc., v. Mayor, etc., of London. 1901. 1 Ch. 602. il903* A. C. 
434.

17. The directors may make by-laws for the management 
and disposition of the stock, property, business and affairs



ni THE ONTARIO RAILWAY ACT, 1906.

of the company, not inconsistent with the laws of this Pro­
vince, and for the appointment of all officers, servants and 
artificers, and for prescribing their respective duties and 
salaries.

See Martin v. Gibson, 10 O. W. It. 00. Includes the power to 
niter or revoke from time to time and make others: Hub-section its 
of svc. 8 of Interpretation Act, II. H. <). 1807 cap. 1.

As to directors' right to apifcai : Stephenson v. Vokes, 27 O. It.
091.

Salary, services, etc.: See Allen v. Ontario, etc., Ity. Vo., 29 
< ». It. filU; Itirnie v. Toronto Milk Vo., 7» t). !.. It. 1.

Drunkenness a good ground for dismissal : Marshall v. Central 
Ontario lty. Vo., 28 O. It. 241.

18. The directors may from time to time appoint such 
cfitters as liny deem requisite, and shall take sufficient 
security, by one or more penal bonds, or otherwise, from the 
manager,and officers for the time being, for the safe keeping 
and accounting by them respectively of the moneys raised 
by virtue of this Act and the special Act, ami for the faith­
ful execution of their offices, as the directors think proper.

As to powers of oilievrs : See Hamilton and X. W. Ry. < ’ . v. 
Gore think, 2» Gr. 19<l.

19. The directors may by by-law or resolution provide for 
the retirement of such <»f the company's officers and ser­
vants, on such terms as to an annual allowance or otherwise, 
as in each case the directors, in the interest of the company's 
service and under the circumstances, consider just and rea­
sonable.

20. The directors may he paid such reasonable remunera­
tion for theii services as tuny he sanctioned by the share­
holders by resolution passed at the annual general meeting 
to be held for the purpose of electing the successors of such
directors.

21. In case of the absence or illness of the president, the 
vice-president, and in cast1 of the absence or illness of the 
president and vice-president, a director appointed for that 
purpose shall have all the rights and powers of the president, 
and may sign all debentures, and other instruments, and per-
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form all nets which by th.* regulations and by-laws of the 
company or by this Act are rcfjiiired to he signed, performed 
and done by the president.

22. The directors may at any mewing require the »•*< -ret ary 
to enter such absence or illness among the proceedings of 
such meeting, and a certificate thereof signed bv the recrutar\ 
.-hall be delivered to any pcr-on or per^m- rc«iuiring the -arne 
on payment to the treasurer of *1, and -m b certiticate >ba!l 
be taken and considered as /trima J'ni, evidence of such 
ab-ence or illrn*- at and during the perinl in the said ccr- 
t'ficate mentioned in all proceedings in » *>uit.- of ju>ti« •* or 
otherwise.

23. I In- directors shall entire to In- k-'pt. and annual'; on 
the • » 1 -t day of T)eccml>er, -hall cause to be made up and 
balanced, a true, exact and particular a.count of all moneys 
collected and received by the company, or hv the directors 
or manager thereof, or otherwise, for the u.-e of the company, 
and of the charges and vxpvn-vs attending the erecting, mak­
ing. supporting, maintaining and carrying on of tin under­
taking, and of all other receipts am! vx{M-nddures of the 
company.

Ill'1 nature <u the return- and a<<'>unr> ni|uire«l i« «n.-.-iti.-d in 
sec. 228, infra.

Calls.

24. I 1 !
Hteh ,.all> of money not exceeding ten per centum of the 
amount -ubserihed upon the re.-p»vtiw - ar ibl. r-, in r*- 
spect of the amount of capital respective!; -uh», riU.‘d or 
oving by them, a- they deem necessary, and thirty davs* 
nf.ticc at the least shall he given of ,.»i. 1 rail, and no call 
siiall vxcictl tin- prc-crils-d amount determined in the -pecial 
Act, or !»• made at a les- interval than two months from the 
previous call, nor -hall a greater amount Is- called in. in an 
one - , ar, than the amount prescribed in the social A t. but 
nothing herein contained -liall prevent the directors from 
making more than one call by on.- rc-oluti. n of the board : 
Provided, that the intervals between su h ,alU. the notices
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of each call, anil the other provisions of this Act and of the 
special Act. in res|>ect of calls, are duly observed and given.

Buffalo and (Jialrriili By. Co. v. I’arke, 12 V. C. It. HOT ; Christo- 
phvr v. Noxou, 4 O. It. 072.

(•>) All notices of calls upon the shareholders "f the 
company shall lie published weekly in the Ontario Hit wile.

() livery shareholder shall lie liable to pay the amount 
of the call so made in respect of the shares held by him to 
the persons and at the times and places front time to time 
appointed by the company or the directors.

Mullneux v. I/util....  111*121 2 K. It. .TSO; Be Central llank. 18
A. It. 200.

(I) If. before or on the day appointed for payment any 
shareholder does not pay the amount of the call, lie shall 
be liable to pay interest for the same, at the legal rate for the 
time I icing, from the day appointed li r the payment thereof 
to the time of the actual payment.

(Û) If at the time appointed for the payment of a call, 
a shareholder fails to pay the amount of the call, lie may 
be sued for the same in any court of competent jurisdiction. 
Mid the same mat he recovered, with lawful interest from 
the day on which the call became payable.

Set-off : PellnH's Case. !.. It. 2 Cli. .'27 ; lie Will non, etc., 
Neil's Case, 10 (). Is It. 210.

I .imitation of action on, 20 years: Ross v. <1. T. It., to O. It. 
447 at li. 454.

(II) In an action to recover money due upon a call, it shall 
not he necessary to set forth the special matter, but it shall 
lie sufficient to state that the defendant is the holder of one 
share or more, stating the number of shares, and is indebted 
in the sum of money to which the calls in nrrear amount, in 
respect of one call or more, upon one share or more, stating 
the number and amount of each of such calls, w hereby an 
action has accrued to the company by virtue of the special 
Act.
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Shares and their Transfer.

25.—( 1 ) Shares in the company may, by the holders there­
of, be sold and transferred by instrument in writing, made 
in duplicate—one part of which shall be delivered to the 
directors, to be filed and kept for the use of the company, 
and an entry whereof shall he made in a book to lie kept for 
that purpose, and no interest or dividend on the shares 
transferred shall In* paid to the purchaser until such duplicate 
ii so delivered, tiled and entered.

(2) Transfers may he in the form following, varying the 
same, as the case may require :—

1. !.. It.. in consideration of tin- sum of paid
to mo by C. />.. hereby do sell and transfer to him 
share (or shares) of stock of the , in hold to
him the said ('. />.. his executors, administrators and as>igns. sub­
ject to the same rules, and orders, and on the same conditions that 
I held the same immediately before the execution hereof. And I the 
said f/>. do hereby agree to accept the said share (or
sharesi subject to tile same rules, orders and conditions.

Witness our hands this day of
in the year ID

26. The stock of the company shall he personal estate, hut 
no shares shall he transferable until all previous calls thereon 
have been fully paid in, or the said shares have been declared 
forfeited for the non-payment of calls thereon, and no trans­
fer of less than a whole share shall be valid.

Refusal to register : R<> I‘an ton and Cramp Steel Co. and 
National Trust Co., i) (). L. R. :j.

Re Henson and Imperial Starch Co., 10 (>. L. It. 22 ; 5 O. W. 
R. 501.

Re Dominion Oil Co., 2 O. W. It. 820.

27. if any share in the company is transmitted by the 
death, bankruptcy, or last will, donation or testament, or 
by the intestacy, of any shareholder, or by any lawful means 
other than the transfer hereinbefore mentioned, the person 
to whom such share is so transmitted shall deposit in the otliee 
of the company a statement in writing, signed by him, declar­
ing the manner of such transmission, together with a duly 
certified copy or probate of such will, donation or testament, 
or sufficient extracts therefrom, and such other documents or
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proof as may bv necessary ; without which such person shall 
not he entitled to receive any share of the profits of the e< m- 
panv, or to vote in respect of any such share as the holder 
thereof.

28. The company shall not he hound to see to the execu­
tion of any trust, whether express, implied or constructive, to 
which any of the shares may he subject ; and the receipt of the 
person in whose name any share stands in the hooks ol the 
company, or if it stands in the name of more persons than 
one, the receipt of one of the persons named in the register 
of shareholders, shall from time to time he a sufficient dis­
charge to the company for any dividend or other sum of 
mone\ payable in respect of the share, notwithstanding any 
trust to which the share may then Ik- subject, and whether 
or not the company have had notice of the trust; and the 
company shall not he bound to see to the application ol the 
money paid upon such receipt.

Assignee of shares held “in trust" put on inquiry a* to power 
of assignor to sell : Sweeny v. Hank of Montreal. 1‘J S. ('. It. MM : l- 
A ('. M7.

29. -(I) The certificate of proprietorship of a share shall
be admitted in all Courts as fncie evidence of the
title of any person, bis executors, administrators, successors 
or assigns, to the share therein

C>) The want of such certificate shall not prevent the 
holder of any share front disposing thereof.

( :i) Shareholders neglecting or refusing to pay n ratable 
share of the calls as aforesaid, for the space of two months 
after the time appointed for the payment thereof, shall 
forfeit their respective shares in the undertaking and all 
the profit and benefit thereof; all which forfeitures shall go 
to the company for the benefit thereof.

(4) No advantage shall be taken of the forfeiture un­
less the same is declared to be forfeited at a general meet­
ing of the company, assembled at any time after such for­
feiture occurred.

0725
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(6) Every -uch forfeiture shall he an indemnification to 
and for every shareholder so forfeiting, against all actions or 
prosecutions whatever, commenced or pro-ecu ted for . 
hreach of contract or other agreement lc tween such share­
in hier and the other shareholders with regard to earning 
on the undertaking.

Forfeiture must in the interests of the company only : Com 
mon v. McArthur, lilt S. (*. It. 22tl>.

30. The directors may sell, either l»y public auction r 
private sale, any share- so declared to !»• forfeited, upon auth­
ority therefor having been first given by the shareholders 
either at the general meeting at which such share- wen- de­
clared to be forfeited or at any subsequent general meeting.

Gilman v. Royal M. L. R.. 1 S. < 1.

31. The eon
shares ,,f any such defaulter than will be sufficient, a- le-arl;. 
as can be ascertained at the t me of such -ale, to pa e 
arrears then due from -uch defaulter on ae- mit of anx *-, 
together with intere.-t, and the exp.m-. - attending -u«*h -•«!»* 
and declaration of forfeiture; and if the money produced 
1 y the sale of any -uch forfeit.-.1 share, is more 11 ;i • - Vi­
cient to pay all arrears of cal'- and interest thereon due at the 
time of such sale, and t •• a-pen ses attending the de nr I m 
of forfeiture am1 .ale thereof, the surplus shall, on demand, 
he paid to the defaulter.

32 !
expense- is made bef an share -o t« rft-it. «l and • : 
in the company i- -old. -uch share -ha! revert to tic : r- 
son to whom it belong'd he fort -v.-h 1'orfeitur •. in such man­
ner as if -uch calls had been duly paid.

33 A certificat
forfeiture of the shares was declared, shall he sufficient evid­
ence of the fact, and if the certificate so states, of their pur­
chase by the purchaser: and such certificate, with the receipt 
of the treasurer for the price of such shares, shall constitute 
a good title to the shares; and the certificate shall he. bv the 
-aid treasurer, registered in the name and with the place
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of abode and occupation of the purchaser, and shall be entered 
in the books to he kept by the company; and such purchaser 
shall thereupon he decimal the holder of such shares, and 
shall not In- bound to see to the application of the purchase 
money—ami his title to such shares shall not he affected by 
any irregularity in the proceedings in reference to such sale; 
and any shareholder may purchase any share so sold.

34. Any shareholder who is willing to advance the amount 
of his shares, or any part r.f the money due upon his shares, 
beyond the sums actually called for, may pay the same to 
the company,—and upon the principal moneys so paid in 
advance, or so much thereof as, from time to time, exceeds 
the amount of the calls then made upon the shores in re­
spect to which such advance is made, the company may pay 
Mich interest, at the lawful rate of interest for the time 
being, as the shareholders, who pay such sum in advance, 
and the company agree upon; hut such interest shall not be 
paid out of the capital subscribed.

Shareholders.

35. Kimh shareholder shall he individually liable to the 
creditors of tin- company to an amount equal to the amount 
unpaid on the stock held by him, far the debts and liabilities 
of the company, and until the whole amount of his stock has 
been paid up in cash; hut shall not he liable to an action 
therefor before an execution against the company has been 
returned unsatisfied in whole or in part, and the amount due 
on such execution shall he the amount recoverable with costs 
against such shareholder.

Mc I ni y rv v. Mc< 'racken, 1 A. It. 1. 1 8. (*. It. 470.
•Touch v. Miller, 24 <>. It. 208.
Itv Hess, 23 S. It. 044.
Xeelon v. Thorohl. 22 S. <*. It. Î#».
Sol off: Ito Winrton Hoot Root Sugar t'o., McNeil's ("a so. TOO. 

L. It. 210.

36. A true and perfect account of the names and places of 
abode of the several shareholders shall he entered in a hook 
to he kept for that purpose, as well as of the several persons 
who from time to time become proprietors of, or entitled
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to any shares therein, and of all the other acts, proceedings 
and transactions of the company and of the directors for the 
time being, and such account dial! be open to the inspection
of the shareholders.

37. \
British subjects and corporations, may be shareholders in the 
said company, and all such shareholders, whether resident 
in this Province or elsewhere, -hall he entitled to vote n 
their -hares e<piall\ with British -uhjeets. and. corporations 
excepted, shall also he eligible to office a- directors in the 
company.

Preference Stock.

38. —(1) The directors may make a by-law for creating 
and i.-suing any part of the capital stock as preference -t<>«-k, 
giving the same such preference and pro rity a- r-p - - 
dividends and otherwise over ordinar stock a- ma. he de­
clared by the by-law.

(2) The by-law may provide that the holder- of -hares of 
such preference stock shall have the right to elect a certain 
stated proportion of the hoard of director.-. <»r may gi\“ 
them such other control over the affairs of the company 
as may be considered expedient.

(3) No such by-law shall have any force or effect what­
ever until after it has been unanimously sanctioned by a vote 
of the shareholders present in person or by proxy, at a 
general meeting <>f the company duly called for considering 
the same, or unanimously sanctioned in writing by the share­
holders of the company ; provided, however, that if the 
by-law he sanctioned by three-fourths in value of the share­
holders of the company the company may petition the Board 
for an order approving the -aid by-law. and the Board may 
approve thereof and from the date of such approval the 
by-law shall be valid and may be acted upon.

(4) Holders of shares of such preference stock shall he 
shareholders within tlu- meaning of thi- Act. and shall

the lia-



THE ONTARIO RAILWAY ACT, 1901».24

bilities of shareholders within the meaning of this Act, pro­
vided, however, that in respect of dividends and otherwise 
they shall, as against the ordinary shareholders, be entitled 
to the preferences and rights given by such by-law.

(5) Nothing in this section contained or done in pur­
suance thereof shall affect or impair the rights of creditors 
(»f the company.

Dividends and Interest.

39. —( 1 ) The directors may, at a general meeting, declare 
n dividend to be paid out of the nut profits of the under­
taking.

(2) Such dividends shall be divisible among the share- 
hclders in proportion to the amounts paid up in cash upon 
the shares held by them respectively.

40. The directors limy, before recommending any divi­
dend. set aside oui of the profits of the company siu-h sums 
iiF they think proper ;is a reserve fund, to meet contingen­
cies, or f< r equalizing dividends, or for repairing, maintain­
ing, renewing or extending the railway or any portion there­
of. and .-hall submit their action in regard to such reserve 
fund to the shareholders at a general meeting for their ap­
proval: and the directors may invest the sum so set apart as 
a reserve fund in such securities as they select, not however 
inconsistent with this or the special Act.

Kurland v. Earle, (1!krji A. <\ ft't.

41. No dividend shall be declared whereby the capital of 
the company is in any degree reduced or impaired, or he 
paid out of such capital, nrr shall any dividend be paid, in 
respect of any aha re, after a day appointed for payment of 
any call for money in respect thereof, until such call has 
been paid: but the directors may, in their discretion, until 
the railway is ci -ted and opened to the public, pay in­
terest at any rate not exceeding five per centum per annum, 
on all sums actually paid in cash in respect of the shares, 
from the respective days on which the same have been paid;

93
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and such interest shall accrue and he paid at such times and 
places as the directors appoint for that purpose.

lie National Bank (1001) A. C. 477.

42. The directors may deduct, from any dividend payable 
to any shareholder, all or any such sum or sums of money 
os are due from him to the company on account of any call 
or otherwise.

Bonds, Mortgages, and Borrowing Bowers.

43.,—( i) The directors of the company, under the author­
ity of the shareholders, to them given at any special meet­
ing. called for the purpose in the mafiner provided by this 
Act. or at any annual meeting for which like notice of in­
tention to apply for such authority has been given as is re­
quired in the case of a special meeting, and at which meeting, 
whether annual or special, shareholders representing at least 
two-thirds in value of the subscribed stock of the company, 
and who have paid all calls due thereon, are present in per­
son or represented by proxy, may, subject to the provisions 
in this Ai l and the special Act contained, issue bonds, de­
bentures, perpetual or terminating debenture stock, or other 
securities,, signed by the president or other presiding officer 
and countersigned by the secretary, which countersignature 
and the signature to the coupons attached to the same may 
be engraved : and such securities may be made payable at 
such times and in such manner, and at such place or places 
in Canada or elsewhere, and may bear such rate of interest, 
not exceeding five per cent, per annum, as the directors 
think proper.

Bonds good for 20 yen rs : Toronto G. T. ('<>. v. Central Ont. Ry. 
Co.. 3 Cnn. Ry. Cases 830: 4.Can. Ry. Cases 7o.

(2) Such bonds, debentures or other securities shall not 
exceed the amount authorized by the special Act and may he 
issued only in proportion to the length of railway constructed 
or under contract to be constructed.

(3) The directors may issue and sell or pledge all or any 
of the said bonds, debentures, or other securities, at the best
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price and upon tin* bust terms and conditions which at the 
time they may be able to obtain, for the purpose of raising 
money for prosecuting the said undertaking.

(4) No such bond, debenture or other security shall he for 
a less sum than one hundred dollars.

(5) The power of issuing bonds conferred upon the com­
pany hereby or under the special Act shall not be construed 
as being exhausted by such issue; but such power may he 
exercised from time to time upon the bonds constituting 
such issue being withdrawn or paid off and duly cancelled ; 
hut the limit to the amount of bonds, debentures nr other 
securities fixed in the special Act shall not hi- exceeded.

44.—(1) The company may secure such bonds, debentures, 
or other securities, by a mortgage deed creating such mort­
gages, charges and incumbrances upon the whole of such 
property, assets, rents and revenues of the company, present 
ci future or both, as are described in the said deed ; hut such 
rents and revenues shall be subject in the first instance to 
the payment of any penalty imposed for non-compliance with 
the requirements of this Act respecting returns to he made 
under this Act and next to the payment of the working ex­
penditure of the railway.

(2) By the said deed the company may grant to the holders 
of such bonds, debentures or other securities, or the trustees 
named in such deed, all and every the powers, rights and 
remedies granted bv this Act in respect of the said bonds, de­
bentures, or other securities, and all other powers, rights and 
remedies not inconsistent with this Act, or may restrict the 
said holders in the exercise of any power, privileges or remedy 
granted by this Act, as the case may he: and all the powers, 
rights and remedies so provided for in such mortgage deed 
shall he valid and binding and available to the said holders 
in manner and form as therein provided.

(3) The company may except from the operation of any 
such mortgage deed any assets, property, rents or revenue 
of the company, and may declare and provide therein that 
such mortgage shall only apply to and affect certain sections
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or portions of tin- railway or property of the company, t 
where am such exception i- made, the company -ball i 
such mortgage deed expressly -pecify and d.-crim,-, with 
sufficient particularity to identify the same, the ass..-., j - 
pertv, rents or revenue of the company, or the sec ,on r
portions of the railway, n,,t intended to Is.- ............ '•••*• 1
or conveyed thereby.

(4) Kvery such mortgage deed are! every assignment there­
of or other instrument in any way affecting such mortgage 
or security shall be deposited in the office of the Hoard, 
which deposit notice -hall forthwith Is; given in the Ontario

-

he registered under the provisions -if any law re-peer mg re­
gistration of instruments affecting real or [s-r-onal proper'

(5) A copy of any such deed or in-trument -o deposited.
certified to he a true copy hv the Secretary, -hall !«• ...... d
a- prima facie evidence of the or., nal in all courts, without 
proof of the signature of such official.

41. The
thcrized to he is-ued. shall he taken and considered to he tic 
first preferential claim and - barge upon the com pan . and 
the franchise, undertaking, toll- and income, rents and r - 
venues, and real and personal pro pen thereof. ,it any tiri -- 
acquired, save and except a- hereinbefore provided.

46 i
. -

bramer upon the -aid sécurité-- pr rn'n with all tie- -r 
holder-, and no proceeding* authorized I - law or ,y ' =

dehientures or other securities - r - f the inter*--' thereon 
except through the trustee r.r tru-tees app* inted ' or u: 1 r 
-uch mortgage deed.

47
principal or interest on any of the bond-. ■ -no r- - or 
other »ei untie- : -rel y author zed, at the tim*- when the -au.

-

comes due and pa cable. th*n at the n*-xt annual g r. ral
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meeting of the company, and at all subsequent meetings, 
all holders of bonds, debentures or other securities so being 
and remaining in default shall, in respect thereof, have and 
possess the same rights and privileges and qualifications for 
being elected directors and for voting at general meetings, 
as would attach to them as shareholders if they held fully 
paid up shares of the company to a corresponding amount.

(V) Each such holder of bonds, debentures or other securi­
ties shall, for the purpose of voting at any such meeting, 
be deemed to lie a shareholder and shall be entitled to as 
many votes as if lie held shares in the company on which all 
calls had been paid, equal at a par valuation, to the amount 
of siu h bonds, debentures or other securities so held by him, 
and may vote by pM\\ in like manner and to the same extent 
as a shareholder, but no person who is not himself a bond­
holder of or shareholder in the company shall he qualified to 
be appointed a proxy.

(•>) The rights given by ibis section shall not be exer­
cised by any >uch bolder unless it is so provided by the mort­
gage deed, nor unies* the beml. debenture or rrther security, 
in iv*Meet of which lie claims to exercise such rights has 
been registered in his name, in the same manner as the shares 
« f the eumpaii.x are registered at least ten days before be at- 
tempts to exercise the right of voting thereon: and the com­
pany -hall be bound m; demand to register such bonds, de­
benture- or other securities, and thereafter any transfers 
thereof, in the same manner as shares or transfers of shares.

(4) The exercise of the rights given by this section shall 
not take away, limit or restrain any other of the rights or 
remedies to which the holders of the said bonds, debentures 
or other securities are entitled under the provisions of such 
mortgage deed.

Soi* Toronto General Trusts Corporation v. Central Ontario 
Ity. Co.. 3 ont. Ity. Cases :t44: 7 O. !.. It. 000 ; 4 tint. Rv. Cases 
32*. 359: 10 o. I,. R. :$47.

Ont. Rv. Co. v. Trusts and Guarantee Co.. 21 T. !.. R. 732: 4 
Can. Ry. Cases 340 ; 8 O. L. It. 342.

Weddell v. Ritchie. 4 Can. Ry. Cases 347: 10 O. L. R. 5.
Osier v. Toronto Ry. Co.. S 1\ R. 5c n; ; I lend vie v. Grand Trunk 

Ry. Co.. 2 O. R. 441.
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48.

authorized may be made payable- t" bearer, and 'ball m ’bar 
,a>,. Ik* transferable by delix.-rv, until registration thei f 
a. here in la* fore provided, and wiiile -«» regi-tered th*-) -nail 
be transferable by written tran-h-r-. registered in the -ame 
manner as in the < a e of tin transfer of -han--.

49. 1
taking. borr w money by overdraft or upon proim—"iy note, 
warehouse receipt, bill of exchange or otberwi- ’
credit of the company, and become party to prom r -

dent of the eompany, or other officer authorized
law» of the compnn . and coun*• !'- _■;•••! b. tin- ;"

su< h note or bill of exehanu*- »o made. drawn, a •*■[» 
endorsed shall be presumed t.. h.r been 1 n«
accepted r endor»ed with proper author it., unt . th 
trar. - shown; and in no ca— -ha: it ••• neee—ar;. ' :
the seal of the • "tnpany affixed to »u-n prom i--on or
bill of exchange, nor shall tie- president >r vi. -pr< - nt 
or seeretar or other officer of the compan so a •.!
he individually resj* n-ible for the -unie, unie- -u -

—or\ not- or bill of exi hanu ha- be i. i—m- i v 
proper authority; but nothin, in t hi - section shah n-
» trued to authorize the compan; to m* an note 
pavahle to 1m a re r. ■ r intended ; .m-ulated as ... 
a- the note or bill of a bank.

Hri'l'^-wiirer « 'h***— * 0>. v. Mu '• ‘• y. '-M A. li. -•» > 1 •
4-Ki.

Sti uther- . M.- K**nzi<\ us « • It. >1.
\ . |h Ki k Pembr k l; . « ♦*, i ) XV. II - •»

XV. It. 1 : r: H !.. It

50. Tin* relating t
paru.” being se.-tions number?- 6 to 49 inclusive, -ha 
t street rail wax « miparm

row F.RS.

51. Subject t
.\ t t"1 e-mijianv -halt lia* • power and authorin'—
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(J) To survey, lay out, construct, ' j, equip and 
maintain a railway to be operated by steam, or a railway 
or street railway lo lie operated by electricity, with double 
or single tracks;

(2) To receive, t.i.-.v and bold all voiuntan grants and 
<lonati ‘ii> of land or otli. r property, or any bonus «•. money 
or debenture or other benelii ol' any sort made to it, to aid 
in the construction, maintenance and accommodation of 
the railway, but the same shall be held and used lor the 
purpose of such grants or d nations only;

1 Can. lty. Cases, pp. LZ8S) to -.>7.

i To purchase, take and hold of any person any land or 
(•tiler property necessary for the construetion, maintenance, 
accommodation and use of the railway, and also to alienate, 
sell <u dispose ol the same so soon as, for am reason, d has 
become not necessary for the purposes ol the vompauy,

\ .illifio v. (i. T. It.. 7 O. L. It. ;iU4; 3 Can. lty. Cases .’ilMl.

• !) To constiin I. maintain and work the railway across, 
along or upon any stream of water, watercourse, canal or 
highway which it intersects or touches; hut the stream, 
water course, highway, canal or railway so intersecting or 
touched, shall he restored by the Company to its former 
state, or to such state as not to impair its usefulness; but 
this shall not authorize the obstruction of the navigation of 
any navigable water;

As to bridges, tunnels, &c. : sue sections KS and Sii.
As to highway crossings, sees, no to 07.

(Û) To purchase land for and erect power-houses, ware­
house.-, elevator-, docks, stations, workshops, and offices, 
and to sell and convey such land as may lie found super­
fluous for any such purpose, and to purchase and acquire 
stationary or locomotive engines, motors, carriages, waggons 
and other machinery and contrivances necessary for the 
working of the railway and the accommodation and me of 
the pus-t ngers, freight and business of the railway; and to 
hold as part of the property of the said company as many 
steam or other vessels as the directors of the company may

4191
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deem requisite from time to time to facilitate the carriage 
of passengers, freight and other trutliv in connection with 
the railway ;

As to stations : sec sec. 128.

((>) To make branch railways, if required and provided 
for by tin- special Act, and to manage the same, and for that 
purpose to exercise all the powers, privileges and authori­
ties neeosarv therefor, in as full and ample a manner a? 
for the railway;

As to regulations of Hoard: see p. 12 of their Rules of Practice, 
Ac., published July 14, HHHi.

In re Brandi Lines. ('. P. Ry. Co., 30 S. C. It. 42.

(7) To take, transport, earn* and convey persons and 
goods on the railway, to regulate the time and manner in 
which the same shall be transported, and tile tolls and 
compensation to he paid therefor, and to receive such tolls 
and compensation;

As to conditions governing carriage #f passengers and goods: sec.
ill !.. 127.

For provisions as to lolls: see secs. Ilii) (o 172.
As to running omnibus business: See Att.-Gen. v. >lvrse\ lly.

4 23 T. L. li. «IM.

(8) To enter into and upon the lands of any corporation 
or person whatsoever lying in the intended route or line 
of the railway; and, with the consent of the Lieutenant- 
Governor in Council in that behalf, into and upon any lands 
of His Majesty the property of this Province;

Lands of other companies, notice, description : <;. T. lly. v. Limi- 
say B. P. Ry. Co., 2 Con. Ry. Cases 174.

In re Guelph ami Goderich Ry. Co. and G. T. Ry. Co., <5 Can. 
Ry. Cases 138.

(U) To make surveys, examinations, or other necessary 
arrangements on such lands necessary for fixing the site 
of the railway, and to set out and ascertain such parts of 
the lands as are necessary ami proper for the railway:

See ss. <50 to 70: as to taking lands without the consent of the 
owners.

(10) To fell or remove any trees standing in any woods, 
lands or forests, where the railway passes, to the distance
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of six rods from c ither side thereof. The company shall 
make full compensation to the owner of any tree so cut down 
and the amount of such compensation shall on the applica­
tion of tin-owner he determined by the Hoard;

See Ontario Ity. < '<>. v. 'I’aylor, ($ O. R. it38, nml McArthur v. 
Northern Ity. Co., 17 A. It. sii.

(II) To make or construct upon, across, under or over 
any railway, tramway, river, stream, watercourse, canal, or 
highway, which it intersects or touches, temporary or per­
manent inclined planes, tunnels, embankments, aqueducts, 
bridges, roads, ways, pas-ages, conduits, drains, piers, arches, 
cuttings and fences;

As to crossing any stream, watercourse, canal, or highway: See 
sub-sec. 4 ante.

As to crossing railways: see see. IK
As I » drainage: sec. HI: fences, N7; bridges, &c., NH and Sit.
IHverson of stream: sulwtituled bridge; liability to repair: 

I'vterlforo* v. <i. T. It.. I « ». L. It. 144.
Cost of const ruct ion : inaiuicnauee : ('. 1‘. I lx*. Co. v. The King

t Trent Bridge Cn-ct. ;;s s. C. II. 211.

(IV) To divert, or alter, as well temporarily as perma­
nently, the course of anx such river, stream, watercourse, 
or highway, or raise or sink the level thereof, in order the 
more conveniently to carry the same over, under or by the 
side of the railway;

llrako v. Sanlt Sic. Mari ' l*nl|> Co.. 25 A. |{. 251.

(III) To make d ams or conduits into, through or under 
any lands adjoining the railway, for the purpose of con- 
\eying water from or to the railway;

(11) With consent of the Hoard after notice to any person 
interested, to divert or alter the position of any water-pipe, 
^as-pipe, sewer or drain, or any telegraph, telephone, or 
electric lines, wires or poles;

(15) With consent of the Hoard after notice to any per­
son interested, from time to time to alter, repair or discon­
tinue the before-mentioned works, or any of them, and sub­
stitute others in their stead;
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(16) To cross, intersect, join and unite the railway with 
any other railway at any point on its route, and upon the 
lands of such other railway, with the necessary conven­
iences for the purposes of such connection ; and the owners 
of both railways may unite in forming such intersection, 
and grant the facilities therefor; and the amount of com­
pensation to be made therefor, the point and manner of such 
crossing and connection, shall be determined by the Hoard 
as provided by this Act;

Si‘I* set*, fig post ; aiuil svc. 8 of The Railway Act illom.l. <J. T. 
It. v. Hamilton, &t\, 21I <>. R. 144.

(1<) To do all other acts necessary for the construction, 
maintenance and operation of the railway in pursuance of 
and according to the meaning and intent of this Act. and 
of the special Act.

Pujlli V. Holden Valley By. Co.. 12 Ch. I ». 274: 15 Ch. I». :BVI.
As to authority of officer to bind company: see OldwriglU v.

Cataract Power Co., 6 O. W. R. lit, RUT.

52. The provisions for the ascertainment of compensation 
contained in sub-section 16 of section 51 of this Act shall 
not. extend or apply to any railway incorporated under an 
Act of the Legislature of Ontario, in any cast» in which it is 
proposed that such railway shall cross, intersect, join or 
unite with, or be crossed, intersected, joined or united with 
a railway under the legislative control of Canada.

53. The company shall, in the exercise of the powers by
this or the Special Act granted, do as little damage a> pos­
sible. and shall full compensation, in the manner
herein or in the Special Act _ ".to all parties inter­
ested, for all damage by them sustained by reason of the 
exercise of such powers.

Re Brierly and T. II. mid 1$. Ry. Co., 28 U. It. 108; 25 A. It.

Powell v. T. II. & It. Rv. Co.. 25 A. It. 21 Ml : It.- Medler mid To­
ronto. 4 Can. Ry. Cases Ui.

McDonald v. T. II. & B. Ry. Co., 2 O. W. R. 72.4.
McQuesleii v. T. II. & It. Ry. Co., 2 O. W. It. 721.

54. —(1) The railway company shall not ta lx.- pii'M ~>ion 
<>l, use or occupy any lands belonging to the Province, witli-

O.B.A.—a
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out the consent of the Lieutenant-Governor in Council; but 
with such consent such company may take ami appropriate 
for the use of their railway ami works, but not alienate, 
so much of the wild lands ol' the Province lying on the 
route ol* the railway as have not been granted or sold, and 
as may be necessary for the railway, as also so much of 
the public beach or of the land covered with the waters of 
any lake, river, stream or canal, or of their respective beds, 
as i» necessary for making and completing and using their 
said railways and works;

(2) The extent of the public beach or of the land covered 
with water of any river or lake in the Province of Ontario 
taken for the railway shall not exceed the quantity limited 
in section GO of this Act.

55. A company which desires at any time to change 
the location of its line of railway in any particular part 
for the purpose id* lessening a curve, reducing a gradient, 
or otherwise benefiting such line of railway, or for any 
other purpose of public advantage, may, with the leave ol 
the Board, make such change; and all the clauses of this 
Act shall refer as fully to the part of any such line of rail­
way so at any time changed or proposed to be changed as to 
the original line: but no railway company shall have any 
right to extend it> line of railway beyond, the termini men­
tioned in the special Act.

Kingston. Pembroke lty. Co. v. Murphy. 17 S. ( . It. «*82.
C. P. It. Co. v. Major. 13 S. C. It. 233.

Tclei/ra/tli and Telephone Line*.

56. —(1) Except us |iniïiUetl in subsections :! ami I id this
section. thv I.... . may must flirt and n]airatr an electric
t(i|t-gra|di linn and tnlnphunn linn throughout and ailing 
il,,, whole line of railway, and the branches thereof, or any 
I .a rt of lin -aid railway or branches, anil for tile purpose of 
...listriu ling, working and protecting the said telegraph and 
telephone lines, the powers conferred upon telegraph com­
panies l.v 77ir 1,7 rM/irrfiw/ 7>/«/r«/i/i Ctmpnuir*. lining 
chapter IPS Ilf the Kcvised Statutes of Ontario, Id'll, are 
herein conferred upon the company ; provided that no
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poles ."ImlI he erected in the construction of either of the 
said lines in or through any city, town or incorporated 
village, without an agreement with the council of such city, 
town or village being first obtained by the company ; pro­
vided, also, that such telegraph and telephone lines shall 
be used exclusively for the purposes of the business of the 
company. Provided also that in case the parties are unable 
to agree, the terms and conditions upon which such poles 
may be erected shall be determined by the Board.

See also It. S. (). cap. 208, see. IS : It. S. C. nip. 120.
C. P. It. v. Western. 17 S. ('. It. 1.11.
Great X. W. T. Co. v. Montreal T. Co.. 20 S. C. It. 170.

(>) Whenever any municipal corporation or person has 
authority to construct, operate and maintain a telephonic 
system in any district, and is desirous of obtaining tele­
phonic connection or communication with or within any sta­
tion or premises of tin- company, in such district, and can­
not agree with the company with respect thereto, such muni­
cipal corporation or person may apply to the Board for leave 
therefor, and the Board may order the company to provide 
for such connection or communication upon such terms as 
t" compensation as the Board deems just and expedient, 
and may order and direct how, when, where, by whom and 
upon what terms and condition?» such telephonic connec­
tion or communication shall be constructed, operated and 
maintained.

Towns ul" Port Arthur and Fort William v. Tin* Bell Tel. Co. 
and the V. P. It. ity. Co., 4 Can. tty. Cases 270.

(•'$) No lilies or wires for the conveyance of light, beat, 
power or electricity, shall be erected, placed or maintained 
across the railway without leave of tin- Board.

(4) Upon any application for such leave, the applicant 
shall submit to tin- Board a plan and profile of the part 
of the railway proposed to be affected showing the pro­
posed location of such lines and wires and the works con­
templated in connection therewith; and the Board may 
grant such appli at ion and may order by whom, hovr, 
wlii'ii. and mi what terms and conditions, and under what 
supervision, such work shill! be executed ; and upon such
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on 1er being made such lines and wires may be erected, 
placed and maintained across the railway subject to and in 
accordance with such order.

As to vniuiivuwiits of intylicatiun to Honni Ululer this sub-sectiou, 
see i>. 14 of their Rules of Practice, .

(o) As soon as practicable alter it- organization, the 
Hoard shall promulgate rules and regulations and standard 
plans and spec" ' < to be adhered t.> in carrying lines
of wires to be used for telephone ami telegraph purposes 
across the railway, and no lines of such wires shall there­
after be carried across the railway in any other way or on 
am other terms without the leave of the Hoard first ob­
tained, provided the Hoard may, from time to time, amend 
or change as to it may seem lit such rules, regulations and 
standard plans and specifications, but sm h rules, regula­
tions. plans and specifications and aim < or changes
thereto and thereof shall not affect crossings made before 
their by the Board; . ", further, that in
special eases "ii the appl" »n of any person or corporation 
to be affected by such crossing, the Board may order that 
such crossing shall be made in some other manner than that 
prescribe^ h\ tin* standard plans and specifications, and bv 
whom and how and when and on what terms and conditions 
and under what supervision such work shall he executed, 
and upon such order bring made such lines and wires may 
he erected, placed and maintained across the railway, sub­
ject to and in accordance with such order.

A> lu ill*' Kt'nuliilions iiutl SpiM'ilifiiti«*nx preseribeil h.v tin* I»"«il'<l : 
tii-i |». Is uf ill" Itoiml'- Rules nf Ri'iirii"'. &:«•.. imhlislieil .Inly II. 
moo. Si- i . I‘. A: X. Ry. ('«is. \. Knmiiii'i 'quin Power <"«>., (t

< nu. Ry. ("uses. If Hi.

I nlm h iii'ir of Traffic.

57. (1) The directors of am railway company may at
am time, and from time in tinu. make and enter into 
am agreement or arrangement with any other company, 
cither in this Province or elsewhere, for the regulation and 
interchain.e of trahie passing to and from the railways
of the -iii<l ..... .panic-, and for the working of the traffic
over the said railways respectively, or for either of those 
objects separately, and for the division and apportion-

8415
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ment of toll*, rate* and charge* in respect of such traffic, 
and generally in relation to the management and working 
of the railways, or any of them, or any part thereof, and 
of any railway in connection therewith, for any term not 
exceeding twenty-one year*, and to provide, either by proxy 
or otherwise, for the appointment of a joint committee or 
committees for the better carrying into effect such agree­
ment or arrangement, with such powers and functions a* 
may be considered necessary or expedient, subject to the 
consent of two-third* of the shareholders, voting in person 
or by proxy.

McDonald v. <1. T. It. 31 : <>. U. UU3.

(2) Every railway company shall, according to their 
respective powers, afford all reasonable facilities to any 
other railway company for the receiving and forwarding 
and delivering of traffic upon and from the several rail­
ways belonging to or worked by such companies respec­
tively, and for the return of carriages, trucks, and other 
vehicles; and no such company >hall give or continue any 
preference or advantage to or in favour of any particular 
company, or any particular description of traffic, in any 
respect whatsoever, nor shall such company subject any 
particular company or any particular description of traffic 
to any prejudice or disadvantage in any respect whatso­
ever ; and every railway company having or working a 
railway which forms part of a continuous line of railway, 
or which intersects any other railway, or which has a ter­
minus. station or wharf of the one near a terminus, sta­
tion or wharf of the other, shall afford all due and reason­
able facilities for receiving and forwarding by the one 
of such railways, all the traffic arriving by the other, with­
out any unreasonable delay and without any such prefer­
ence or advantage, or prejudice or disadvantage as afore­
said. and so that no obstruction may be offered in the using 
of such railway as a continuous line of communication, and 
so that all reasonable accommodation may at all times, by 
the means aforesaid, be mutually afforded by and to the 
said several railway companies.

(3) If any officer, servant or agent of a railway com­
pany. having the superintendence of the traffic at any
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station or depot thereof, refuses or neglects to receive, 
convey or deliver at any station or depot of the company 
for which they may be destined, any passenger, goods 
or things brought, conveyed or delivered to him or to 
such company, for conveyance over or along the railway 
from that of any other company, intersecting or coming 
near to such first mentioned railway, or in any way wilfully 
contravenes the provisions of the next preceding sub-section 
—such first-mentioned railway company, or such officer, ser­
vant or agent, personally, shall, for every such neglect or 
refusal, incur a penalty not exceeding $50 over and above 
the actual damages sustained.

(4) In ease any company or municipality interested is 
nimble to agree as to the regulation and interchange of 
traffic or in respect of any other matter in this section pro­
vided for, the same shall be determined by the Hoard.

(5) All complaints made under this section shall be heard 
and determined by the Hoard.

(G) Thi> section t" to such street railways as may
from time to time he determined by the Board.

Nm* see. Ml7 of The Railway Act (Dom.i

.Iinnlga motion ami I!mining Arrangement* with other 
Com punie*.

58.—( 1 ) The company shall have the power to agree for 
connection and making running arrangements with any 
other railway company, the lines of which are approached 
or crossed by the line or lines of the company, if lawfully 
empowered to enter into any such agreement, upon terms 
to be authorized bv two-thirds in value of the shareholders 
at a spec ial general meeting to be held for that purpose, 
and it shall also he lawful for the company to enter into 
any agreement or agreements with any such company if 
lawfully authorized to enter into such an agreement, for 
the sale or leasing or hiring of the whole or any portion 
of the railway or the use thereof or for the sale or leasing 
or hiring any engines, locomotives, motors, carriages, or 
ears or any of them or of any part thereof or touching any

554
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service to be rendered by one company to the other and the 
compensation there lor, it’ the arrangements and agreements 
shall be so authorized by two-thirds in value of the share­
holders voting in person or by proxy at a special general 
meeting to be called for that purpose, and every such agree­
ment shall lie valid and binding according to the terms 
and tenor thereof subject to sub-section 3 of this section, 
and the company purchasing, leasing or entering into such 
agreement for using the said railway may and is hereby 
authorized to work the said railway in the same manner as 
if incorporated with its own line.

(2) The company may contract and agree with any other 
railway company the lines of which are approached «>r 
crossed by the line or lines of the company, if lawfully 
authorized to enter into such arrangements, fur amalga­
mation with any or either of them, provided that no such 
contract shall he of any force or validity unless lirst author­
ized by resolution passed by vote of tin- shareholders in 
person or by proxy representing two-thirds in value of the 
subscribed capital stock, and on which no call is in default 
and unpaid at a general meeting specials «ailed for that 
purpose.

(3) No such agreement lor amalgamation, connections, 
running arrangements, sale, leasing or hiring of the railway 
or any portion thereof shall he of any force or effect until 
approved by resolution of the Board, and every such agree­
ment shall be subject to such terms, conditions and regula­
tions, general or special, as the Board may from time 1" 
time order.

( I) This section shall apply to such street railways as may 
from time to time he determined by the Board.

There must be express statutory authority to enter inrtMhe agree­
ments referred to in this section: I lodges on Railways, 7th ed., •• t

Plans \nd Surveys.

59. Plans and -urveys and honk- of reference shall he 
made and corrected as follows :
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lied, and such certificates shall he tiled in the office of tin 
Registrar for the district or county where the lands are situ­
ated.

(.*>) The said engineer shall In* entitled to reasonable fees 
for each day employed in connection with the said exam­
ination and work, together with lii> actual expenses incurred 
therein, and the amount shall in the tirst instance be paid 
by the person applying for his appointment, but if the pro­
posed route is altered or changed by the engineer, the rail­
way company shall refund to the applicant the amount so 
paid.

(»>) Any omission, misstatement or erroneous description 
of such lands or of the owners or occupiers thereof, in a 
map or plan or book of reference, may on application by 
any party interested and alter giving ten days* notice to 
the owner of the lands, be corrected by the Board on ap­
plication made to them for that purpose, and if it appears 
to them that the omission, misstatement or erroneous de­
scription arose from mistake the Board shall certify the 
same accordingly.

(*, ) The certificate shall state the particulars of such 
omission, and the manner thereof, and shall he deposited 
in the* registry office of the district or county respectively 
in which such lands are situate and kept in such registry 
office along with the other documents to which they relate ; 
and thereupon the map or plan or book of reference shall 
lie deemed to be corrected according to such certificate; 
and the company may construct and lay out the railway in 
accordance with the certificate.

(K) If any alterations from the original plan or survey 
are intended to he made in the line or course of the rail­
way. a plan and section in-triplicate of such alterations as 
have been approved of by the Board, on the same scale and 
containing the same particulars as the original plan and 
survey, shall he deposited in the same manner as the orig­
inal plan, and copies or extracts of the plan and section, so 
far as they relate to the several districts or counties in or 
through which the alterations have been authorized to he
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made, shall be deposited in the registry offices of such dis­
tricts or counties.

Walker et al v. Toronto and Niagara l‘ower Co. •*» Can. Ity. 
Va si's V.K).

(!») All plans, pro Hies and books of reference required 
Iiv law to be deposited bv the company with the Board, 
shall be drawn to such scale, with such detail, upon such 
materials, and of such character, as the Board may, either 
In general regulation, or, in any case, require or sanction, 
ami shall he eertiHed and signed by the president or vice- 
president or general manager ami also by the engineer of 
the company : and any book of reference, required to lie so 
deposited, shall lie prepared to the satisfaction of the Board. 
In less and until such plan, profile and book of reference 
is so made satisfactory to the Board, the Board may refuse 
to sanction the same, or to allow the same to be deposited 
with the Board within the meaning of this Act.

(10) In addition to such plans, profiles and books of ref­
erence. the company shall, with all reasonable expedition, 
prepare and deposit with the Board, any other, or further 
plans, profiles, or books of reference of any portion of the 
railway, or of any siding, station or works thereof, which 
the Board may from time to time order or require.

(11) The Registrar of Deeds shall receive and retain the 
copies of the original plans and surveys and hooks of re­
ference and copies of tin* plans and sections of alterations, 
and copie» and extracts thereof respectively, and -hall 
permit all persons interested to inspect any of the docu- 
inents aforesaid, and to make copie- and extracts of and 
from the same, under penalty for default of SI.

(IV) A copy of the said maps, plans, profiles and books of 
reference or portions thereof certified by the Registrar of 
Deeds or the Secretary shall in all courts be evidence that, 
such original document wa- so deposited at the time -tated 
and certified, and shall be prima fnrir proof of the original 
so deposited, and that the same was signed, certified, at­
tested, or otherwise executed, by the persons, by whom, 
and in the manner in which, the same purports to be signed,
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certified. attested or executed, as shown or appearing hv 
Mich certified copy, and in tin- case of a plan, that such plan 
is prepared according to a scale, and in manner and I'orm, 
sanctioned by the Board.

(Id) \o deviation of more than one mile from tli<- line of 
the railway or from the places assigned thereto in tin- -aid 
map or plan and book of reference or plana or section-*, 
shall lie made into, through, across, under or over any part 
of the lands not shewn in Midi map or plan and book of ref­
erence. or plans or sections, or within one mile of the -aid 
line and place, save in such instances a.* arc provided for in 
the special Act.

(14) The railway may be carried acro>s or upon the lands 
of any person on the line, or within the distance from Mich 

line as aforesaid, although the name of *uch person has 
not Itceii entered in the book of reference through error or 
any other cause, or although some other person i* erron­
eously mentioned as the owner of or entitled to eonv-v. or 
is interested in such land*.

do) A map and profile of the completed railway and of 
tin- land taken or obtained for the use thereof, shall, with­
in a reasonable time after completion of the undertaking, 
he made and filed in the office of the Board ami like map* 
of the parts thereof located in different countie- shall be 
filed in the registry offices for the registry divisions in which 
Midi parts are respectively situate.

SiMiiou* "f the Act of 1888 ilvmi.1. umW tie- heailiiiy* " f'l in* 
ami Surveys." " Lunds ami their Valuation." apply to laud* injurioimb 
aflWted. ns well ns to lands taken: Hendrie v. T. 11. «k 1». lty. 1 
1!#; « I. It. 007. 27 1 ). It. 40.

As to Regulations of Rout'd under this *••<•!ion: *«-•- pp. 11 and 12 
of their Rules of Practice, &e.. published July 14. I'.mni.

TAKING OP LANDS WITHOUT THE < "NSKNT <»F THE OWNERS.

60. The lands which may he taken without the eon-' iit 
of the owner:—

For the right of way shall not exceed one hundred h-i-t in 
breadth except in places where tlm rail level is. or is pro-
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posed to Ik*, more than five feet aliove or below the surface 
of the adjacent lands, when such additional width mav he 
taken as shall suffice to accommodate the slope and side 
ditches:

For stations, depots and yards, with the freight sheds, 
warehouses, wharves, elevators and other structures for the 
accommodation of traffic incidental thereto, shall not ex­
ceed one mile in length by five hundred feet in breadth, in­
cluding the width of the right of way.

Kxcf'i#! uml'T si-v. 74 the company cannot exceed limit given l».v 
this section, and land must lie taken as a whole and not in detached 
parcels : Stewart v. Ottawa and X. Y. Ity. < o.. 30 (). It. Ô1M.

As to exception of minerals : see w*c. It HI.
As to expropriation by public utility companies, see sec. 100 of 

The Ontario Companies Act ( 1007•.

61. —( 1) All corporations and person- whatever, tenants 
in tail or for life, guardians, executors, administrators, and 
all other trustees whatsoever, not only for and on behalf 
of themselves, their heirs and successors, but also for and 
on behalf of those whom they represent, whether infants, 
■-sue unborn, lunatics, idiots, femes covert, or other per­
sons. seised, posessed of or interested in any lands, may con­
tract lor, sell and convey unto the company all or any part 
thereof.

(V) The powers by the preceding sub-section conferred 
upon rectors in possession of glebe lands, ecclesiastical and 
other corporation-, trustees of land for church and school 
purpose- or either, -hall only extend and be exercised with 
respect to any of such lands actually required for the use 
and occupation of the company.

Applies to tenant for life with remainder to children : |{i« DoIkcu, 
13 l\ It. 84

lie < . I \ tty, and tty nie. lu I). \Y. It. Ii7* ; compare sec-. 183, 
1st and I S."i. of I him. Act. It. S. I ", ltMHi cap. 37.

i "-is of proceedings under latter Act should be paid by the com­
pany, nee above cases.

62. Any contract, agreement, sale, conveyance and assur­
ance made under the preceding section shall be valid and 
' lieduaI in law t<> all intents and purposes whatsoever, and 
shall vest in the company receiving the same, the fee simple 
in the lands in such deed described, freed and discharged 
from all trusts, restrictions and < whatsoever, and114
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flit» corporation or person so conveying is herein imlemni- 
fietl for vvliat it or he respectively does hy virtue ot or in 
pursuance of this Act.

63. The company shall not be responsible for the dis­
position of any purchase money for lands taken by it for 
its purposes, if paid to the owner of the land or into Court.

Company liable to reversions when purehase money paid m IiI•• 
tenant : Young v. Midland Hy. Co., 10 <). K. 7R8, 19 A. U. -0Ô. -- 
8. C. It. 19U.

Scottish Am. Ins. Co. v. Prit tie. "JO A. It. .'198.
As to rights of life tenant : see Slater v. < an. Central lty. Co.. 

1ÎÔ Ur. Iltili.
Hands liable by way of vendor’s lien for unpaid purchase money : 

Lincoln v. St. Catharines Ily. Co.. 19 (). it. 100.

64. Any contract or agreement for the sale to the com­
pany of any lands made hy any person authorized hy litis 
Act to convey lands, and made before the deposit of the 
mitp or plan and book of reference, and before the filing 
out and ascertaining of the lands required for the railway, 
idiidl if didv registered in the proper Hegistry 1 Mlice he 
binding upon subsequent purchasers of such lands at the 
price agreed upon for the same lands, if they are altvrward- 
so set out and ascertained within one year from the date of 
the contract or agreement, and although such land may, 
in the meantime, have become the property of a third party: 
and possession of the land may be taken, and the agreement 
aim price may he dealt with, as if such price had been lived 
h\ un award of arbitrators as hereinafter provided, and the 
agreement shall he in the place of an award.

Hve Toll oil V. C. P. It., 22 o. H. 2IM.
He ltoKscnux uml T. II. A: IV. Hy. Co., u O. W. It. S’J4.

65. All corporations or persons who cannot in common 
course of law sell or alienate any lauds so set out and as­
certained, shall agree upon a fixed annual rent as an equiv­
alent, and not upon a principal stun, to be paid for the 
lands; and if tin amount of the rent is not fixed by volun­
tary agreement or compromise, il shall be lived and all pro­
ceedings shall be regulated in the manner herein prescribed :
nid for the payment of th< said annual rent, and « very 

« liter annual rent agreed upon or ascertained, and to he
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paid fur tin- purchase «!' anv lands or for any part of the 
pureluise imnu-v u| any lands, which the vendor agrees to 
lea\e unpaid, the railway and the tolls thereon shall be 
liable and chargeable in preference to all other claims and 

• thereon whatsoever, the deed creating such charge 
and liability being duly registered in the registry ollice of 
the proper registration district.

66. After ten days from the deposit of the map or plan
and book of reference, and from notice thereof in at least 
one newspaper, if there is any, published in each of the 
counties through which the railway is * to pass, ap­
plication may be made to the owners of lands which may 
suffer damage from the taking of materials or the exercise 
ol any ol the powers granted for the railway, and there­
upon. agreements and contracts may be made with such 
owners touching the said lands, or the compensation to he 
paid for the same, or for the damages, or as to the mode in 
which such compensation -hall he ascertained, as may seem 
expedient to both parties, and in case of disagreement he- 
twi «n them shall be settled as in section (IS mentioned.

Complin- sec . 101 of bomliiion Ad. The latter include* "per 
-oil- .-nipow i-red to convoy In ad* or interest w| in hind*." and which 
would include a tenant for your*: .lohnsou v. Ontario, Sinn-oo and 
Huron Ity. Co.. Il I . ('. |{. -J4tl.

Obstruction or deviation of watercourse*: Anderson v. <I. T. It.. 
Il I . C. o. H. I'jii ; A rt Inn \. T. U.. 2T» o. It. :i7. J*J A. It. sit; 
Tolton v. C. 1*. It.. *Jg o. U. •JM : Knill \. <i. T. It.. X o. W. H. x7o.

In.im.v to land* not taken: Ile llireh v. 1’. II. & It. |{\ Co -JR 
O. It. I'ix.

I’dsotial inconvenience: Powell v. T. II. & It. Ity. t o., g." A. It.
; In re T. II. & It. Ity. Co. and Kernvr, gx o. It. II.
Sis- Ilotes to sis*. US.

67. file deposit of a map or plan and hook of reference. 
i.!nl tin- notice of the deposit, shall he deemed a general 
,|u! •'r I" ull sm h person* a- aforesaid of the lands which 
will la* ici pi i n*d for the railway and works.

•lames v. Ontario and i). Ity. Co.. |.*i ,\. It. I.
Arthur v. II. ’I. It.. -J-J ,\. |(. HU.
Provincial and federal rival cotnpnnii-s Pnssslenec : pontine 

Pacific Ity. Co. v. Hull K. Ity Co.. <kt .It. 11 S. C. II".

6S (1) A notice shall Im- served upon tin- owner which 
shall contain :—

5922

4580
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(a) A description of tin- lands to be taken, or of the
powers intended to be exercised with regard to 
any lands (describing them);

(b A declaration of readiness to pay some certain sum 
or rent, as the case may be, as compensation 
for stu b land." or for such damages; and 

(c) The name of a person to lie appointed as the arbi­
trator of tlie company, if the offer be not ac-

Must Ih> ensli offer not coupled itI» privileges: Itvook» v. To­
ntine» Belt Line By. Vo,, (I, It. lot.

.Must lie definite ns to interest in property intended to lie in­
quired : Toronto and X. I*. < ». \. Lees. 1- 11. L. B. 000; r, Van. By. 
Vases fJ8; S (). W. B. lH.M.

Must not include lands -company not authorized to take : (i. T. 
B. v. Li to Isay. Ac.. By. Vo.. t ». \\. It. Ô4 ; or not intended to he 
taken; Wood v. Atlantic. Ac.. By. Vo., y. It. l). IS. tt!p.

A- to easement : see Be James Bay By. Vo. and Worrell, U U. 
W. It. ôl'J; see also WWider v. Buffalo and !.. It. By. Vo., -4 I . (
y. B. :»2o.

If defective, notice of désistaient should lie given under nub-sec. 
17. and a fresh notice served, describing accurately lands authorised 
to he taken hy the company.

(V) The notice shall be accompanied by the certificate of 
an Ontario Land Surveyor, disinterested in the matter and 
nut being the arbitrator named in the notice tn the follow­
ing effect:—

((/) That the land (if the notice relate» to the taking 
of land,) shewn on the map or plan, is required 
for tlie railway (or i» within the limits of devia­
tion by this Ai l allowed);

(b) That lie knows the land, or the amount of damage
likely to arise from the exercise of tliy powers; 
and

(/•) That the sum so offered is. in hi- opinion, a fair 
compensation for the land, and for the dam­
ages as aforesaid.

(.'!) If the owner is a lisent from the district or county in 
which the lands lie. or is unknown, then upon application to 
a .fudge of ilie County Court of tlie County in which the 
land lies, accompanied hy such certificate as aforesaid, and 
by nn affidavit of >ome officer of tlie company that such
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owner is so absent, or that, alter diligent inquiry, the owner 
on whom the notice ought to be served cannot be ascer­
tained, the Judge shall order a notice as aforesaid, but 
without such certificate, to be inserted three times in the 
course of one month in some newspaper published in the 
said county.

(4) Where a Judge of a County Court is interested in 
lands taken or required within the county in which he is a 
Judge, by any company, for railway purposes, a Judge of 
the High Court shall, on application of the company, exer­
cise in such case all the powers given to a Judge of a County 
Court by the provisions of this section in eases in which such 
Judge of ft County Court is not interested.

(5) If within ten days after the service of the notice, or 
within one month after the first publication thereof as 
aforesaid, the person served does not notify the company 
el his acceptance of the miiii ottered by it, or notify it of 
the name of a person whom lie appoints as arbitrator, the 
Judge shall, on the application of the company, appoint an 
Ontario Land Surveyor, to be sole arbitrator for determin­
ing the compensation to be paid as aforesaid.

Mil If the opposite party within the time aforesaid, noti- 
iiv* the company of the name of his arbitrator, the two 
arbitrators shall jointly appoint a third, or if they cannot 
agree upon a third, the Judge shall, on the application of 
i lie party or of tin ompany (previous notice of at least one 
i lear day having been given to the other party), appoint a 
third arbitrator.

Opposite party im-ltulcs l»-th muvmaiior ami morltraniee : < . R |j.
, Italie!. 1 ( 'an. R.\. l'ass 4Û7 : lé' T. II. \ It. Ry. l o. v. Hu Me. -7 

As to salv peinliitu expropriation: < I'. R. v. I tatter, *»/>/•«.

(• ) If lands have been entered on and taken by the com- 
j any with or without tin license of the person in posses­
ion thereof. ;ind without any agreement a> to the com­

pensation to If paid then fur. nr if tie lands, though not 
taken, are injuriously affected hv or through the construc­
tion of tin railway, any owner or person interested in
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such lands shall have the right to commence proceedings 
to ascertain the compensation to which he is entitled in 
respect of the lands so taken or injuriously affected, by 
giving to the company notice in writing of the name of 
a person to he appointed as his arbitrator, the description 
of the lands taken or injuriously affected, and the amount 
of compensation or damages claimed by him, and there­
upon like proceedings shall be taken to ascertain such com­
pensation as are prescribed in cases where the company 
commences proceedings.

(8) The arbitrators, besides awarding to the owner the 
amount which they find to be the value of the land, -hall 
state what they find to he the total amount to be paid to 
compensate the owner or for damages.

St*- notes to next sub-section.

(9) The arbitrators, or any two of them, or the solo 
arbitrator, being sworn before a Justice of the Peace or 
commissioner empowered to take affidavits, faithfully and 
impartially to perform the duties of their office, shall pro­
ceed to ascertain the compensation in such a way a- tiny 
or he, or a majority of them, deem best ; but no award shall 
Ik- made or any official act be done bv the majority, except 
at a meeting held at a time and place of which the other 
arbitrator has had at least one clear day’s notice, or to which 
some meeting at which the third arbitrator was present, 
had been adjourned : and no notice to either of the parties 
shall be necessary, but each party shall be held sufficiently 
notified through the arbitrator appointed by him, or whose 
appointment he required.

.1 nines v. Ont. «ntl Quel**- Ry.As to method of valuation :
Co.. 1Ô A. It. 1 : 12 O. It. «24.

Future damages included : Evans v. Atlantic and X. W. H> 
M. L B.6 8.1 18

Effort of soverniH-o : Faint v. The Quoon. 18 S. C. It. 718:
< Hit. and Q. Ity. Co. and Taylor. « O. It. 3M8.

I K'precintion : (Juay v. The Queen, 17 S. C. It. MO.
I»ss of jiYolits : St. Catharines Rv. Co. v. Norris. 17 O. It. 

Todd v. Town of Meaford, V. t). !.. It. 4«8»: 2 U. W. It. 12. 770. 
Ito Cavanagli and Canada Atlantic Ity. Co.. !» < ». W. It. .842 
Injury to lauds not taken : lie Hi rely v. 'I'. II. & H. Ry. C* 

O. It. 4ti8.
O.B.A.----1.

i:
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Personal Inconvenience : Powell v. T. II. & H. Ry. Co., 23 A. It. 
2W: St. Iamis S. F. & T. Ry. Co. v. Sluiw. tl I* R. A. M .S.i 24.".

Injuriously affected: In re T. II. & B. Ry. Co. and Kerner. 28 
O. It. 14: Regina v. Eastern Counties Ry. Co.. 2 (J. B. 347: Metro­
politan v. McCarthy, L. It. 7 II. L. 24.'1.

I levint ion ami closing street : In re Mmller ami Arnott and To­
ronto, 4 Can. Ry. Cases lit.

Alteration in street. aivess. smoke: Re Macdonald and T. II. & 
B. Ry. Co., 2 O. XV. It. 721, 723.

Proceeding on wrong principle: I». T. Ry. Co. v. Coupai. 28 S. C. 
R. 031 ; Fair ma n v. Montreal, 31 S. C. It. 210.

Insufficient coni|iensntion : In re Armstrong and .lames Bay Ry. 
Co.. 12 O. L. It. 137.

Single Court. .Inly 8. V.niT. Falconbridge. C..I.. in Re Tolsiuii 
and Canada Southern R. XX*. Co. On appeal by Charles L. Tolsma 
from the award of two arbitrators (one arbitator dissenting i as to 
the value of lands taken for the railway, on the ground of insuffici­
ency of amount, held, that though larger mm|iensnlion might, in the 
evidence, have lieen awarded, the court ought not. having regard to 
all the authorities on the subject, to Interfere.

I'nder sec. IMS of the Railway Act (I loin. I, the increase!I value 
of the remaining lands by reason of the railway must la* considered : 
see Paint v. The IJueen, mi lira.

The damage to which a party is entitled is only damage to land 
or an interest in land, and the Birely ease. would appear to l>e
overruled by the Powell case: see also St. Catharines Ry. Co. x. 
Norris. IT o. R. lüîT. and Bowen v. C. S. Ry. Co., 14 A. R. 1 : but see 
Long v. Midland Ry. Co. (RKtit. 2 lx. B. 374.

Aii-ess to waterway. &<•„ cut off: ijuillinan v. C. S. Ry. Co., tl 
O. R. ."(17: Mason v. South Norfolk Ry. Co., Ill (I. R. 132; Knill v. 
<4. T. R.. 8 U. XV. It. 870.

I lamage not to be in respect to any particular use to which pro- 
IH'ity is put lo: Re Hevliu and Hamilton and Lake Erie Ry. Co.. 
40 I . C. R. mo.

No action lies when arbitration proceedings proper remedy: Todd 
v. Town of Men ford. tl O. L. R. 4»»»: 2 O. XV. R 12 77 » : Peter- 
borough v. (i. T. R. Co.. 32 U. R. 134. 1 t». L. R. 144: but see linn- 
|e> X. T. II. & B. R.x. Co.. 11 II. !.. R. ill : tl O. XV. R. 841. 3 Can. 
Rx. Cases 23 itnd Inverness. Ate.. Ry. Co. \. Mclsaac. 3T S. C. R. 
134. U Can. Ry. Cases 421; XX'icher x. C. P. Rx. Co.. 0 Can. Ry. 
Caset 18|

Business losses: T’he Burnt 1 list riel Case, 4 Can. Ry. Cases 21*»: 
Liquor license good will: Re Cavniiah and Canada Atlantic Ry. 

Co.. !» O. XV. R. 842.
Interest on amount awarded: lb.
As to fixtures placed on land by i-onipany lief ore tiling plan: 

see Rutian and l»reifus x. Canadian Northern Ry. Co., 7 O. XX'. R. 
868: 12 U. L. R. 187.

(Hi) In any arbitration under this Act, the costs of the 
arbitration shall In- in the discretion of the arbitrator or 
arbitrators, and if they arc to be Imrne by the opposite party 
tn the company, may lie deducted from the compensation
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awarded, and in any case thvy may, il' nut agreed upon, lie 
fixed by the arbitrator or arbitrators, or taxed by one of the 
taxing officers of the Supreme Court of * re.

Compare .see, lUtl of Dominion Act where lixe<l rule governs: see 
Ite Oliver nml Huy of Quinte Ky. Vo., 7 O. !.. It. ÔU7, o Van. H.v. 
Vases 308.

Voinimny's remedy to recover: In re Foster and <i. NY. ltv. Vo., 
32 V. V. Q. It. 5U3.

Owner not entitled to lien on the land for costs of tin- arbitra­
tion: Ferrais v. Htntlordsliire. &<•.. lty. Vo., L. It. lit K<j. .VJ4.

"* Costs" includes fees, counsel fees and exp-nses: sub-section 7 of

(11) The arbitrators, or a majority of them, or the sole 
arbitrator, may examine on oath or solemn affirmation the 
parties, or such witnesses as appear before him or them, and 
nmy administer such oath or affirmation.

(IV) Any party to an arbitration under this Act may, 
without leave or order, obtain uml issue out of the High 
Court upon i/niri/tr. setting forth the names of the wit­
nesses to Ik- subpumacd, the names of the arbitrators, and 
the place and time of meeting, a eZ commanding
tlie attendance for examination of any wit ne.", and also 
the production of any document to or before tin* arbitra­
tor or arbitrators, and ai the time and place mentioned in 
such !• ; uml the disobedience of such subpivmi shall
be deemed a contempt of court, and shall be punishable in 
the same manner and to the like extent a- in the ease of 
suhpomas issued in a civil ease.

(1.1) The like fees shall be payable for such subpœnas 
tt> in the ease of suhpvvitas issued in civil eases, and the 
witnesses shall be entitled to the like conduct money.

(14) The evidence shall be taken down in writing, and 
alter making their award the arbitrators shall forthwith de­
liver or transmit by registered letter, at the request of either 
party in writing the depositions, together with the exhibits 
referred to therein, and all papers connected with the refer­
ence, except the award, to the central office of the High 
Court of Justice, with the proper stamps (which shall he fur­
nished by the party making the request) to be filed with the 
Records of the Court.

3015

7920
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(15) The Judge by whom a third arbitrator or sole arbi­
trator is appointed, shall, at the same time, tix a day on or 
before which the award shall be made.

flee ns to enlargement: Montreal Park and Island lty. Co. v. 
Wynnes, Q. It. U g. B. 48».

Re ('. 1‘. R. and Du Cuillaud, 3 O. W. R. 33.

(lti) If the arbitrator appointed by the Judge, or if any 
arbitrator appointed by the parties, dies before the award 
has been made, or is disqualified, or refuses or fails to act 
within a reasonable time, or refuses or neglects to make 
his award within the time fixed, then, in the case of the 
arbitrator appointed by the Judge, upon the application of 
either party, such Judge, being satisfied by affidavit or 
otherwise of such death, disqualification, refusal or failure, 
may appoint another arbitrator in his place, and the com­
pany and party respectively may each appoint an arbitrator 
in the place of his arbitrator deceased or not acting as afore­
said, but no recommencement or repetition of prior proceed­
ings shall be required in any case, provided that the pro­
ceedings may be commenced tie novo if the majority of the 
arbitrators so order.

Shannon v. Montreal Park and Island Ry. Co., 28 S. C. R. 374; 
see sw. Jos of Dominion Ac! as in disqualification, and Re McQnillan 
v. Guelph Junction Ry. Co., 12 P. R. 294 ; Widdvr v. Bull'alo and L. 
II. Ry. Co., 24 g. B. VJU; Henning v. Atlantic, &c„ M. L. R. 6 Q. 
B. 387.

(17) Any notice given or proceedings commenced may 
prior to the making of the award lie abandoned and new 
notice given, with regard to the same or other lands, to 
the same or any other party, but in such case, the liability 
to the party first notified for all damages or costs by him 
incurred in consequence of the giving of the first notice shall 
continue: provided, however, that the right to abandon 
proceedings shall not be exercised more than once.

Musi be before lands are taken: ('. P. R. Co. v. Ste. Thereso, 
111 S. c. It. mm ; In re Haskell and G. T. R.v. Co., 7 <). L. It. 429. 
3 O. W. R. 377.

Third notice: In re Hooper and K. and 11. Ry. Co., 12 Out. P. 
R. 408.

(18) No award * as aforesaid shall he invalidated by 
reason of any want of form or other technical objection,5
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if the requirements of this Act have been complied with, 
and if the award states clearly the sum awarded, and the 
lands or other property, right or thing for which such sum 
is to be the compensation; nor shall it he necessary that the 
person or persons to whom the sum is to be paid bu na»”ed 
in the award.

In r<- McAlpine and I<ake Erie and 1>. It. tty. Co.. 3 O. L. It.
230.

(10) Any party to the arbitration may, within one 
month, after receiving a written notice from one of the 
arbitrators of the making of the award, appeal therefrom 
upon any question of law or fact to a .lodge of the High 
Court, and upon the bearing of the appeal the .lodge shall, 
if the same is a question of fact, decide the same upon the 
evidence, as in a case of original jurisdiction.

When no damages awarded. no nppeal by landowner: Re T. II. 
& It. Ry. Co., and Ivor nor. 28 <). 11. 14.

Appeal should bo lo single Judge: In re Montreal and Ottawa 
Ry. Co. and Ogilvie. 18 V. It. 12".

Notice to be given within one month: Re Potter and Central 
Canada Ity. Co., 10 V. It. 10.

If appeal taken to High Court no further ap|ieal to Court of 
Appeal : Hi rely v. T. II. and It. Ity. Co.. 25 A. It. 88; nor to Supreme 
Court: Ottawa Electric Co. v. Rrennen. 31 S. C. It. 311 : James Ray 
Ry. Co. v. Armstrong. 38 S. C. It. 511; 0 Can. Ity. Cases. 1110 and 
note; but see <i. 'I'. It. v. Coupe], 28 S. C. It. 531 : Atlantic and N. 
W. Ry. Co. v. Wood ( IHJ151 A. C. 257.

If arbitrators state grounds of award, evidence of the arbitra­
tors as to such grounds is admissible on an appeal, and no objection 
that arbitrator is a barrister: Re Cavanagb and Canada Atlantic Ity. 
Co.. O O. W. R. 842.

“As in a case of original jurisdiction": meaning of lb. at p. 844; 
Costs of appeal : lb.

New evidence : Pontiac and Pacific Ry. Co. v. Sisters of Charity, 
Q. R. 20 S. C. 257.

No power to refer back to arbitrators: Ite McAlpine and L. E. 
Ry. Co.. 3 O. I* R. 23U: lie O. T. R. and Petrie. 2 O. I,. R. 284.

Inadequacy of compensation as a ground for setting aside: see 
Henning v. Atlantic and X. W. Ry. Co., M. I.. It. 5 S. C. 130: 0 Q. 
it. 385; lte Armstrong ami James Hay Ity. Co.. 12 O. L. R. 137; 38 
8. C. It. 511.

As to correction of errors: see Re Rrennen and Ottawa E. Ry. 
Co.. 21 Occ. N. 2<i8. See also lte C. P. It. and Hu Cailbmd. 3 O. 
W. It. 33.

(20) Upon such appeal the practice and proceedings shall 
be. ns nearly as may be. the same ns upon an appeal from
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an Official Referee under The Arbitration Act. subject to any 
(icneral Rules or Orders to be from time to time made under 
The Judicature Act.

(<M ) The right of appeal hereby given shall not affect 
the existing law or practice as to setting aside awards.

Reamleite v. North Shore Hy. Co.. 15 S. C. It. 41.
Noil v. Noll. 5 (>. It. 285; Hourgoin v. Montreal. &<•.. Ry. Co., 

5 A. C. JI81.

(S<) rpon payment or legal tender of the compensation 
or annual rent so awarded or agreed upon as aforesaid to 
the person entitled to receive the same, or upon the deposit 
of the amount of such compensation in the manner here­
inafter mentioned, the award or agreement shall vest in 
the company the power forthwith to take possession of the 
lands, or to exercise the right, or to do the thing for which 
such compensation or annual rent has been awarded or 
agreed upon ; and if any resistance or forcible opposition 
is made hy any person to their so doing, the «fudge of the 
county in which the lands lie, or any Judge of the High 
Court of Justice may. on to his satisfaction of pueh 
award or agreement, issue his warrant to the sheriff of the 
district or county, as he may deem most suitable, to put the 
company in possession, and to put down such resistance or 
opposition, which the sheriff, taking with him sufficient 
assistance, shall accordingly do.

Varkihilo v. West, 13 A. C. 002.

(V.1) The warrant may also lie granted by such Judge 
without the award or agreement, on affidavit to his satis­
faction that the immediate possession of the lands or of the 
power to do the thing mentioned in the notice, is necessary 
to carry on some part of the railway with which the com­
pany is ready forthwith to proceed.

Kingston .nul Pembroke Ry. v. Murphy. 11 V. li. .‘MM.
Ri* Ihtvifs unit .inme* Hoy R.\. <Vt., <; <). \V. l{. 588.
Re James Hay Hy. < '<>. ami Worrell, it <). W. It. 475. 10 O. !.. 

R. 740.
Re Williams v. <i. T. Rv. Co.. s O. W. R. 870. It ( 'an. Rv. Cases

200.
A< to suffieieney of notice, see Toronto A Niagara Power Co. v. 

I/h s, 12 O. !.. R. 505; 0 Can. Itv. Cases pjs: s O. W R. 204.

6



THE ONTARIO RAILWAY ACT, 190<$. 55

(24) The Jiulgv shall not grant any warrant under the 
next preceding subsection, unless ten days* previous notice 
of the time and place when and where the application for 
such warrant is to be made lias been served upon the owner 
of the land or the person empowered to convey the land 
or interested in the land sought to be taken, or which may 
suffer damage from the taking of materials sought to be 
taken, or the exercise of the powers sought to he exercised, 
or the doing of the thing sought to he done, by the com­
pany; and unless the company gives security to his sat inac­
tion by payment into court of a sum in his estimation sulli- 
eicnt to cover the probable lensation and cost of the 
arbitration, and not less than double the amount mentioned 
in the notice served under subsection (1) of this section.

H«- Ontario Tanners' Supply Co., &«•., 12 1\ H. ."ili.*l.
Jenkins v. Central Ont. Uy. Co., 4 O. It. TV.M.
lie 1 hi vies and James Hay It.v. Co., 11 O. \Y. It. .'IS8.

(Vo) The costs of any such application to, and of any such 
hearing before, the .fudge, shall be in the discretion of the 
.fudge, and no part of such deposit or of any interest thereon 
shall lie repaid, or paid to such company, or paid to such 
owner or party, without an order from the .fudge, which ho 
may in accordance with the terms of the award.

He Sliibh-y ami tin* Niipnnw*. &<•.. Ity. Co.. V» 1*. It. i5l7.
No appeal lies from order of .lndm- for payment out : It*- T. II. 

& H. Ity. Co. and Ilemlrie, 17 I'. It. 1UU.
As to interest: see Ite Taylor and lint, and ii. Ity. Co.. 11 1\ 

It. :i7I ; lie Pliilbriek and lint, and t*. Ity. Co.. 11 IV It.

(Vti1 The compensation for any lands which may he taken 
without the consent of the owner shall stand in the stead of 
such lands; and any claim to or incumbrance upon the -aid 
lands, or any portion thereof, shall, as against the company, 
In- converted into a claim to the compensation, or to a like 
proportion thereof, and it shall he responsible accordingly 
whenever it has paid the compensation, or any part thereof, 
to a party not entitled to receive the same, saving always its 
recourse against such party.

Young v. Midland Ry. Co.. Ill O. It. 740.
Scottish Am. Ins. Co. v. Prittii*. 20 A. It. .'tOS.
Chewett v. G. T. Ry. Co.. 20 I*. C. C. P. 11S.

5

4



5<î THE ONTARIO RAILWAY ACT, 1!H)6.

Limitation of action for 20 years : Hobs v. G. T. H. t'o., 10 O. H. 
447: Ksttery v. <i. T. K. Co., 21 <>. It. 224.

Damages for construction of embankment, G years : Chaudière, 
&<•., Co. v. Canada Atlantic lty. Co. 38 S. C. It. 11.

(27) If the company lias reason to fear any claim or in­
cumbrance, or if any person to whom compensation or annual 
rent, or any part thereof is payable, refuses to execute thd 
proper conveyance and guarantee, or if the person entitled 
to claim the same cannot he found, or is >wn to the
company, or if for any other reason the cot v deems it
advisable, the company may, by leave of a Judge of the High 
Court of Justice, pay the com pen > into the office of the
Accountant of the Supreme Court of Judicature, together 
with interest, thereon for six months, and with such further 
sum if such Judge so directs as may, in the opinion of such 
Judge, be > to cover the expenses of advertising and
the costs that may he incurred in consequence of such pay­
ment into Court, and may deliver to the said Accountant 
an authentic copy of the conveyance, or of the award or 
agreement if there be no conveyance, and such award or 
agreement shall thereafter he deemed to lie the title of the 
company to the land therein mentioned.

( Vs ) A notice, in such form and for such time as a Judge 
of the High Court may order, shall he inserted in some news­
paper if there i> any published in the county in which the 
lands are situated, which shall state that the title of the 
company, that is, the conveyance, agreement or award, is 
under this Act, and shall call upon all persons entitled to the 
land, or to any part thereof, or representing any persons so 
entitled, to file their claims to the compensation <>r any 
part thereof, and all such claims shall he received and adjudi­
cated upon by the Court, and the said proceedings shall for­
ever bar all claims to the lands, or any part thereof, including 
dower, as well as all mortgages and encumbrances upon the 
same : and the (Yurt shall make such order for the distribu­
tion. payment or investment of the compensation, and for 
the securing of the rights of all parties interested as may be 
proper.

(2U) The costs of such proceedings shall he paid by such 
party as the Court may order.

71
21

33
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(30) If such order of distribution as aforoaid is obtained 
in less than six months from the payment of the compensa­
tion into Court, the Court shall direct a proportionate part 
of the interest to he returned to the company ; and if from 
any error, fault or neglect of the company, is not obtained 
until after the six months have expired, the Court shall order 
the company to pay to the proper claimants the interest for 
such further period as may he right.

As to interest : see Rhys v. Dare Valley lty. Co., 19 ISq. 93.
MeMirking v. Gibbons, 24 A. R. ~>MU, overruling Delnnry v. C. 

I*. R.. 21 <). It. 11: Atlantic, &c. v. .1 in lab, 23 S. C. R. 231.
Costs : Harrison v. Alliance Asset». Vo. (1903), 1 K. H. 1W.

(iruvel Pits, etc.

69.—(1) When stone, gravel, earth, sand or water is or 
are required for the construction or maintenance of the rail­
way or any part thereof, the company may in case it cannot 
agree with the owner of the lands on which the same are 
situate for the purchase thereof, cause an Ontario land sur­
veyor to make a map and description of the property so re­
quired, and it shall serve a copy thereof, with its notice of 
arbitration, as in case of acquiring the roadway, and the no­
tice of arbitration, the award and the tender of compensation 
shall have the same effect as in case of arbitration for the 
roadway, and all the provisions of this Act, as to the service 
of the said notice, arbitration, compensation, deeds, payment 
of money into court, the right to sell, the right to convey, 
and the parties from whom the land may he taken, or who 
may sell, shall apply to the subject matter of this section, 
as to the obtaining materials as aforesaid, and such pro­
ceedings may be had by the company either for the right to 
the fee simple in the land from which said materials shall 
be taken, or for the right to take materials for any time it 
shall think necessary, the notice of arbitration, in case arbi­
tration is resorted to. to state the interest required.

(2) When said gravel, stone, earth, sand or water >hall 
be taken under the preceding subsection of this section at 
a distance from the line of the railway, the company may 
lay down the necessary sidings and tracks over any lands 
which mav intervene between the rail wav and the lands on
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which sai«l materials shall he fourni, whatever the distance 
may be; and all the provisions of this Act. except such as re­
late to filing plans and publication of notice, shall apply and 
may be used and exercised to obtain the right of way from 
the railway to the land on which such materials are situated, 
and such right may he so acquired for a term of years or* 
permanently as the company may think proper, and the 
powers in this and the preceding section may at all times he 
exercised and used in all respects after the railway is con­
structed for the purpose of repairing and maintaining the 
said railway.

Mi'llmd of valuation, farm lands: Vezimi v. Tltv Queen, 17 S.
<*. It. 1.

Property in on highways : Municipality of Louise v. ('. I*. It..
Can. Ity. Cases UÔ, 14 Man. L. It. 1.

See (’. I\ Ity. Co. v. Township of North Ihnnfrien, u Can. Ity. 
Cases 147.

Sinlrhi’s and Sidimjs In I ndnshit's.

70.— ( 1 ) In ease the council of a municipality by by-law 
declares that it is desirable and expedient that an elevator 
or manufactory or other industry or business should have 
a siding or switch from any railway to the premises of such 
elevator, manufactory, industry or business, and that the 
company should have powers of expropriation for the pur­
pose of securing, within the limits of the municipality, the 
necessary right of way for that purpose as set forth in the 
by-law. and if the Hoard certifies that the building of the 
proposed siding or switch across the lands as set forth in 
the by-law will be for the advantage or convenience of the 
public, the company, upon the registration by the council of 
the hv-law and certificate in the proper Registry Office, shall 
in respect of the said lands, possess the powers of expropria­
tion conferred by this Act. Provided, however, that no such 
by-law shall lie passed hy the council of any municipality 
until all owners of lands, across which the proposed siding 
or switch is to run, have had at least one week’s previous no­
tice in writing of the time when such by-law is to he con­
sidered hy the said council.

(?) The tracks of the sidings or » witches constructed or 
laid by the company under this section shall not he used for
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any purpose other than for tin* purpose* mentioned, except 
by leave of the Hoard and subject to such terms and condi­
tions as the Hoard sees lit to impose.

The Dominion Board Inis no power to make an order for the yon 
struct ion of a siding by a provincial railway : Bertram & Hons Tb ■ 
Hamilton and Blindas Street By. Co.. 0 Can. By. Cases J.'iH.

Furchase. of More Land than Secessary,

71. Whenever the company can purchase a larger tjuantity 
of laud from any particular owner at a more reasonable 
price, on the average, or on more advantageous terms, than 
it could obtain the portion thereof which it may take from 
him without his consent, it may purchase such larger quan­
tity, and upon such purchase may sell and disj fisc of any 
part thereof which may he unnecessary for the undertaking.

See see. HI, sub-sec. 2.

Snow Fences, etc.

72. Kvery company may, on and after the first day of 
November, in each year, enter into and upon any lands of 
His Majesty, or of any person, lying along the route or line 
of the railway, and may erect and maintain snow fences 
thereon, subject to the payment of such damages, if any, 
a> are thereafter established, in the manner provided by this 
Act, to have been actually Buffered ; but every snow fence so 
erected shall he removed on or before the first day of April 
then next following.

Cse of A (Ijurent Lands During Construction.

73. The company, either for the purpose of constructing 
or repairing its railway or for the purpose of carrying out 
the requirements of the Hoard, or in the exercise of the 
powers conferred upon it by the Board, may enter upon any 
land which is not more than six hundred feet distant from 
the centre of the located line of the railway, and may <>• < upy 
the said land as long as is necessary for the purpo>«s afore­
said; and all the provisions of law at any time applicable to 
the taking of land by the company, and its valuation, and the 
compensation therefor, shall apply to the case of any land so
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required; but before entering upon any land for the purposes 
aforesaid, the company shall, in ease the consent of the owner 
is not obtained, pay into Court, such sum, with interest 
thereon for six months, as is, after two clear days' notice to 
the owner of the land, or to the person empowered to convey 
the same, or interested therein, fixed by a judge of the High 
Court. Such deposit shall In- retained to answer any com­
pensation which may he awarded the person entitled there­
to. and may upon order of a judge of such court, be paid 
out of such person in satisfaction pm tan to of such award; 
the surplus, if any. thereafter remaining shall by order of 
the judge he repaid to the company, and any deficiency 
therein to satisfy such award shall he forthwith paid by the 
company to the person entitled to compensation under such 
award.

I1 rot evdintjK where More Ample Space is lieqnired.

74.—(1) Should the company require, at any point on the 
railway, more ample space than it then possesses or may 
take under this Act, for the convenient accommodation of 
the public, nr the traffic on its railway, or for protection 
against snowdrifts, it may apply to the Hoard for authority 
to take the same, for such purposes, without the consent of 
the owner.

(» I The company shall give ten days’ notice of such ap­
plication to the owner or possessor of such lands, and shall 
furnish copie- of such notices, with affidavits of the service 
thereof, to the Board upon such application.

( •$ ) The company, upon such application, shall al-o fur­
nish to the Board, in duplicate.—

(") A plan, profile and hook of reference of the portion of 
the railway affected, showing the additional lands required, 
and certified as provided in section 59 of this Act.

( l>) An application, in writing, for authority to take such 
land-, certifi<*d and signed by any of the officers mentioned 
in sub-section !» of section 59 of this Act. referring to the 
plan, profile and hoik of reference, specifying definitely
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and in detail the purposes for which each portion of the 
lands are required, and the necessity for tlie same, and show­
ing that no other land suitable for such purposes can be 
acquired at such place on reasonable terms and with less 
mj try to private rights.

(4) After the time stated in the aforementioned notices, 
and the hearing of such parties interested as may appear, 
the Board may. in its discretion, and upon such terms and 
conditions as the Board deems expedient, authorize in writ­
ing the taking, for the said purposes, of the whole or anv 
portion of the lands applied for. Such authority shall he 
executed in duplicate, one to he tiled with the plan, profile, 
book of reference, application and notices with the Board, 
and the other, with the duplicate plan, pmlilv. book of refer­
ence and application, to he delivered to the company.

(6) Such authority, plan, protile, book of re­
ference and application, or copies thereof certified as such 
hy the Secretary, shall he deposited with the registrar?- of 
deeds of the districts or counties, respectively, in which such 
lands are situate.

(> All the provisions of this Act applicable to the taking 
of lands for the right of way, or main line, of the railway 
without the consent of the owner of such lands, shall apply 
i > th<' lands authorized to be taken under this section.

It.- Cavanagh mill Canada Atlantic Hy. Co.. U O. W. It. H4ii.
A- lu miuiri-im-iil* of application to Hoard under this si-ction: 

*••1* p. PJ of ltnlcs, jtc., published July 14, 1UOU (appendix i.
Municipal land may be taken: In re <?. T. It. Co. and St. Cune- 

gonde. 4 Can. R,v. Cases 077

Coin 1 tentait ion : The Itiivnt Itistrict Case, 4 Can. Ity. Cases 

CON STRICTION Of Till RAII.W \Y.

(Jauyt'.

75. The tracks of every railway and street railway, the 
construction of which railway or street railway shall he com­
menced after the coming into force of this Act, shall be of 
the standard gauge of four feet eight and one-lmlf inches, 
unless tin- Board upon the application of the railway or

6209
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street railway company about to commence construction a« 
aforesaid shall otherwise order.

Trains. Cars and Appliâm es.

70.—( 1 ) In all trains there shall Ik- an apparatus or ap­
pliance to provide immediate communication between the 
comluctor while in any ear of any passenger train, and tie- 
engine driver or motor man.

(V) All brakes shall he of such design and construction 
as to check at will the speed of the train, and bring the 
same safely to a standstill, as expeditiously as possible, and 
on all the trains carrying passengers the system of brakes 
shall comply with the following requirements:—

(ft) The brakes shall he < » and must he instant­
aneous in action, and capable of being applied at will by 
the motor man, engine driver, conductor or hrakeman :

(/#) The brake must he self-applying in the event of any 
failure in the continuity of its action ;

H rent Western It \. ( 'n, v. Itrmvn, ,‘t S. ('. It. l."V0 ; ILulgerow x 
ii T. It.. 111 n. It. nil.

1*11 XV. ft I V. I*. It. Co.. :r* s. c. It. 721: Mellowell X. «1. W.
itx. i linnet», -j k. It. :m r. it. x. Miller, u s. i . it. 41
i Hhn-.i. A. r. 1ST.

M-'eiiie v. Tilsonhurg. Ace.. Ity. Co., 1 <). W. It. Utl.
<i. T. It. v. ltoimtssii. ij. It. 4 V. It. 2515.
A - to principles npplietihle: m*** Itlm-k v. Out. Wheel Co., Ill O. 

It. .17 s : Mark le v. I loiiahlsou, 7 O. I,. It. .'ITU.

(•! ) All couplers shall be such as to securely . and
connect the ears c dug the train, and to attach the 
engine or locomotivo to such train, automatically bv impact, 
and which can I».- uncoupled without the nece-sity of men 
going in between the emU of the cars;

I'nruier x. ti. T. It.. 21 O. It. 200. Weegor \. <1. T. It. 2,'t S. <
It 122; Boinl x. Toronto It.x. Co., 24 S. IIt. 711 ; I-’ruser v. AI noma 
Itx. Co.. :t n. W. It. 1IM , .lolutson x. Soul hern I'uvllie Itx. 21
Sup. I't. lte|forter 118.

(4) All box freight car- of the company built after the 
passing of this Act. shall he equipped with the following at­
tachments for the security of railway employees ;—

788

0
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(#/) Outside ladders, ou two of the diagonally opposite 
ends and sides of eavh car, projvfting lielow the frame of tliv 
car, with one stop or rung of the ladder below the frame, 
the ladders being placed clone to the ends and sides to which 
they are attached;

{!>) Hand grips placed angle win* over the ladders of each 
box car ami so arranged as to assist person» in climbing on 
the roof by means of the bidder.

(5) All cars built prior to the passing of tin» Act »liuli 
be fitted with such attachment before the first day of .Janu­
ary,, litU«, provided that, if there i> at any time any other 
improved side attachment which, in the opinion of the 
Hoard, is I letter calculated to promote the safety of the train 
bands, then the Hoard may require any of »uch car» not 
already litted with the side attachments first mentioned, lo 
be fitted, with the said improved attachment.

(«if Every company shall adopt and use upon all its roll­
ing >tock such height of draw-bar» as the Board determine* 
in accordance with any standard from time to time adopt­
ed by competent railway authorities.

( <) Every passenger, baggage, mail and express ear, which 
is owned or regularly used on any railway in thi» Province, 
in which heating apparatus may be placed, shall be provided 
with such safeguards again»! fire as the Board in writing 
shall from time to time approve.

(*) Every company shall provide and cause to lie used on 
all trains such modern and efficient locomotives, motors, ear» 
and carriage», apparatus, appliances and means a» may be 
required or ordered by the Board, and the company -hall 
alter such locomotives, motors, cars and carriages, appara­
tus, appliances and means or renew the same from time to 
time, as the Board may order.

Schwooh v. M. ('. |(v. Co., .'i i ). \V. It. ir»7 : 111 O. !.. It. «HT . •'»
1 mi. tty. C 'ii Ht** .IS: 1,*t < I. !.. It. ."tv it <’nn. Itv. ('«»»-• gST : « I*, 
li. \. HoIrhohu, 2 <’an. lit. Cn>v< : Font \. Nfetrnpolitun ll\.
2 Ceil. Rv. Case* 1K7. 4 O. L. It. 2B: 1 O. W. It. :iK

Re Robertson nn<t O. T. It. C-o.. î> (>. W. It. H.M».
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(9) Every company which fails to comply with any of the 
provisions of this section, shall forfeit to 11 is Majesty, a 
gum not exceeding two hundred dollars, for every day during 
which such default continues, and shall, as well, he liable 
to pay to all such persons as are injured by reason of the 
non-compliance with these provisions,* or to their represen­
tatives, such damages as they are legally entitled to, not­
withstanding any agreement to the contrary with regard to 
any such person: Provided however that no proceedings shall 
lie institute! to enforce or recover am forfeiture to His 
Majesty hereunder without the consent of the Hoard first 
obtained.

As tu vnlidily of ogmMiientu with milwuy* under Knleml juris 
diet ion cotil meting out of linliility : see 4 Kd. VII. nip. .‘il i boni. I.

In re Riillwity Aiiiemlinent Art. iltl S. < '. It. l.'tti : Grit ml Trunk 
Ity. < 'o.. of <'anadn v. Attorney General of t'nmuln, i 1007 i A. V. «15.

Miller v. G. T. It.. 84 H. f. It. 45 « V.NNii. A. r. 1*7: .*1 fun. Ity. 
< "nsvH 147.

Harris v. «I. T. It.. :i fan. Ity. fiiae* 172. It O. W. It. 211.
Il f. I.. J. 405.
Svn also Iti-x v. Hays. 0 O. W. It. 4SM. ami *«•<•. 224 am I notes.

77. Every locomotive, engine and electric locomotive 'hall 
be furnished with a hell of at least thirty pounds weight, or 
with a steam, i.r air whistle.

Sw notes to see. 121, infra.

78. Every ear which contains a motor or which runs at 
the head of a train shall lie furnished with a gong, to he ap­
proved by regulation of the Hoard, or with an air whistle.

Sounding gong: The Toronto Ity. Vo. v. Mulvauvy. .'IS S. V. It. 
.'127 ; note* to w, 217.

79. (I) All mis in use for the transportation of passen­
gers in November, December, .lanuarv. February. March 
am! April in each year, which, while in motion, require the 
constant care or service of a motorinan upon the platforms of 
the car or upon one of them, shall have their platforms so 
inclosed as to protect the motormcn from exposure to wind 
arid weather in such manner as the Hoard shall approve.

ItfgiiHi v. Toronto Ity. Vo.. 21 0<v. \. 120.
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(2) All companies* operating their earn without rear end 
vestibules shall allow the conductors em|ioyi‘d on eue!* cars 
to stand inside the cars, so far as i> consistent with the z 
proper performance of their duties during the said period.

(3) Every motor eaf built after the passing of this Act 
designed for carrying passengers upon a railway operated 
by electricity, shall he so constructed that the uiotorman 
having the control of the motive power shall he stationed fn 
a compartment into which no person shall he admitted save 
the officers or employees of the company on duty, and no 
person other than such officers or employees shall he per­
mitted to occupy any portion of such compartment or vesti­
bule.

(4) Any company offending against the provisions of this 
section shall lie liable to a penalty of one hundred dollars 
for each offence, and any person offending against the provi­
sions of this section is liable on summary conviction to a fine 
of not less tlian two dollars nor more than fifty dollars, or im­
prisonment for not more than one month, with or without 
hard labour, or both.

(5) This section shall only apply to railways operated by 
electricity, and street railways.

80. The Board may by order applicable either generally 
or in one or more particular cases, alter or modify auy of 
the requirements of sections 76 to 79 hereof.

81. Railways operated hy electricity >hall -top at such 
places in addition to those fixed by the by-laws or regula­
tions of the company, as the Board may from time to time 
h resolution direct and order.

82. —(1) Open or summer cars, constructed after the first 
day of January, 1907, for use upon a railway operated hy 
electricity or upon a street railway, -hall he so arranged or 
constructed that the seats for passengers will face the front 
of the car when in motion, and an aisle sufficiently wide to 
allow the passage of the conductor shall he provided in every 
such car.
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(2) The side steps on such ears shall l>e so constructed, if 
practicable, that passengers will be prevented from standing 
upon the same while the car is in motion.

Hiding ns n passenger, accident insurance, on step: Vow is v. On­
tario Accident Ins. Co., 1 O. L. It. M.

(3) This section shall apply only to railways and street 
railways not yet constructed and to railways and street rail­
ways already constructed, where the space between the tracks 
commonly called the devil strip is, in the opinion of the 
Hoard, sufficiently wide to allow the cars to he constructed 
ns provided in subsection 1 of this section.

(4) In all cases of dispute between a railway or street 
railway company and a municipal corporation or any person 
making complaint to the Board as to sufficiency of width, 
practicability of construction of cars, or as to any other mat­
ter or thing referred to in this section, the Hoard shall be 
the final Judge, and any order made by the Hoard as to any 
such matter shall be carried out and fulfilled by the com­
pany and the municipal corporation, or either or both of 
them, according to the terms of such order.

(.*») No passenger shall stand upon the side steps of any 
car for a greater length of time than i> necessary to enable 
him to enter or leave the same, and any person offending 
against the provisions of this subsection shall incur a penalty 
of not lv<s than $V or more than $10, besides costs, to be re­
covered on summary conviction.

THE ROAD RED AND ADJAC ENT LANDS.

Frorjs. Pncl'imj, vtr.

83. -( 1 ) In this section the expression “packing” means 
a packing of wood or metal, or some equally substantial and 
solid material, of not less than two inches in thickness, and 
which, where by this section any space is required to be 
filled in. diall extend to within one and a half inches of Un­
crown of the rails in use on any such railway, shall he 
neatly fitted so as to come against the web of such rails, and 
shall In* well and solidly fastened to the fies on which such 
rails arc laid.
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(2) The spaces behind and in front of every railway frog or 
crossing, and between the fixed rail.- or every switch, where 
such spaces are less than four inches in width, shall he filled 
with packing up to the under side of the head of the rail.

(3) The space- between any wing rail and any railway 
frog, and between any guard rail and the track rail along­
side of it, shall he filled with packing at their splayed ends, 
so that the whole splay shall In* so filled where the width of 
the space between the rails is less than four inches; such 
packing not to reach higher than to the under side of the 
head of the rail; provided, however, that tin Board may allow 
the tilling and packing mentioned in this section to he left 
out, from the month of Dccemlter to the month of April 
in each year, both months included, or lad ween any such 
dates as the Board by regulation, or in any particular case, 
determines.

(1. T. It. Co. %. Washington. (IHtMli A. C. 27.1, was decided "ii 
construction of former Itominlon Act. which Inis -im-e Inn-ii change.I: 
see see. .1 of Workmen's ('om|N*nsation for Injuries Act. It. S. o. 1*07 
cap. Wo. which was lichl in that case not to n|/ply to railways un. 1er 
Federal Jurisdiction: this case would therefore no longer Is- mi author 
il y even under the Itnilwn.v Act, It. S. C, 1‘.n»7. cap. 37. sec. 2HH.

Mee Clegg v. (1. T. It.. In U. It. 7oh ; M(setter v. M. C. Ity. Co., 
21 0. It. 411 : 1/cMay v. C. I*. It.. 17 A. It. 21W.

This sect ion would apply to a private company o|*crating a -Imri 
|/i •<••• of track on it- own premi-cs : Cooper v. Hamilton Steel and Iron 
Co.. 3 O. W. It. H»H. H U. I.. It. 3Ô3.

Person injured through breach of iliis section entitled to full 
damages under see. 243 mini, and not limited h.\ Workmen's Coinpen 
sat ion for Injuries Act : Curran v. <1. T. It., 2.1 A. It. 407.

(4) 'I’ltc oil cups or other appliances used for oiling the 
valves of every locomotive in u>e upon any steam railway, 
shall la* such that no employee -hall he reijuircd to go out­
side the cah of the locomotive, while the same i> in motion, 
for the purpo-c of oiling -iieh valves.

Drainage.

84. -(1) The company -hall in constructing the railway 
make and maintain su i tablé ditches and drains along each 
side of, and across and under the railway, to connect with 
ditches, drains, drainage works and watercour-es upon the 
hinds through which the railway run-, so as to afford suffi-



Til K ONTARIO RAILWAY ACT, 1906.08

vivnt outlet to drain and carry otî tlu* water, and so that the 
then natural, artificial, or existing drainage of the said lands 
shall not Ik* obstructed or ini|»eded by the railway.

Should In* mtd with w*t\ fit. >uli—<••>. (Hi. (till. (Lti, ( 14• 
and il.'ii : A il hue v. <i. T. It.. 22 A. It. Ml; Vanhorn v. li. T. It.. 
II f. 4\ I . v. 204 ; rollon v. I*. It.. 22 O. It. -ol ; Knill v. li. 1. 
It.. H o. \Y. It. H70; Uinglolw x. li. T. It., (j. It. -15 S. I*. 611.

As to what constitutos a watercourse : we Arthur \. <1. T. It.. 
mi inn ; Weltoii \. Murray. 12 Mam. L. It. A.*»; list nan Sills 28 S. 
c . U. is.-, ; Young V. Tucker. 20 A. It. 102 ; c . I\ It. v. Maryan.
mi s. i. it. :tr»n.

(2) Whenever any lands are injuriously affected by reas4>n 
of tin* drainage upon, along, across, or under the railway 
1,4-ing insufficient to drain and carry off the water from such 
lands, or whenever any municipality or landowner desires 
to obtain means of drainage, or the right to lay water pipes 
or other pipes, temporarily or permanently, through, along, 
upon, across or under the railway or any works or lands of 
the company, the Hoard may, upon tin» application or com­
plaint of the municipality or landowner, order the company 
to const met such drainage or lay such pipes, and may re­
quire the applicant to submit to the Hoard a plan and pro­
file of the portion of the railway to lie affected, or may direct 
en inspecting engineer, or such other ]ierson as it deems ad- 
xisahle to appoint, to inspent the locality in question and, 
if expedient, there hold an inquiry a> to the necessity of re­
quirements for such drainage or pipes and to make a full 
re p4>rt thereon to the Hoard ; the Hoard may iqion such report, 
4,r in its discretion, order how, where*, when, by whom, and 
upon wliat terms and conditions, such drainage may he 
effected, or pipes laid, constructed and maintained, having 
due regard to all proper interests.

85.—( 1 )Whenever by virtue of any Act of the Province 
of Ontario proceedings may lie had or taken by any munici­
pality or landowner for any drainage, or drainage works, 
oi for the construction, enlargement, improvement or ex- 
ti nshni of any ditch or watercourse upon nr across the pro­
perty of any landowner in the Province, proceedings may 
l»e had or taken under such Ac t by such municipality or 
landowner for the const ruction, enlargement, improvement 
r.r extension of the ditch or watercourse upon and across 
tin* railway and lands of flic com pan v. at the option of such
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municipality or landowner, in the place of the proceeding» 
before the Board as in the next preceding section provided, 
and thereupon such Act shall apply to the lands of the com­
pany upon or across which such drainage or other work is 
required, to the same extent as to the lands of any land­
owner, subject, however, to any previous order or direction 
of the Board made or given with resjMvt to drainage of the 
same lands, and provided that the company shall have the 
option of constructing the portion of any drain or drainage 
work, or ditch or watercourse, ret pi i ret 1 to Is* constructed 
upon, along, under or across its railway or lands, and in 
the event of the company not exercising -ueh option, and com­
pleting such work within a reasonable time, without any 
unnecessary delay, such work may he constructed or com­
pleted in the same manner as any other portions of such 
work are to he construeted under the provisions of such Act ; 
provided always that no drainage works or ditch or water­
course shall he constructed or reconstructed upon, along, un­
der or across the railway or lands of the company until the 
character of such works or the spend Heat ions or plans thereof 
have been first submitted to and approved of by the Board.

(?) The proport ion of the cost of the drain or drainage 
works, or of such ditch or watercourse, across or upon the 
railway to he borne hv the company shall in all such ease*. 
In based upon the increase of cost of such work caused bv 
the construction and operation of the railway.

See. 1 Ihmiinioii Itnilway Act.
A* to cost : -«•«> nl'o seen. II nml 10 of The hitches mu! Water 

courues Act, II. S. <>.. 1S!»7 dp, Ü8U.

Farm Crossings.

86.—(1) Every company shall make crossings for person» 
across whose lands the railway is carried, convenient and 
proper for the crossing of the railway for farm purposes. 
In crossing with live stock, such live stock shall he in charge 
of some competent person, who shall use all reasonable care 
and precaution to avoid accidents.

(2) The Board may, upon the application of any land­
owner. order the company to provide and construct a suit-
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able farm crossing across the railway, wherever in any case 
the Hoard deems it necessary for the proper enjoyment of 
his land, on either side of the railway, and safe in the public 
interest ; and may order and direct how, when, where, by 
whom, and upon what terms and conditions, such farm cross­
ing shall be constructed and maintained.

Wright v. M. C. By. Co., ft Can. By. Caws 138 ; O. T. R. v. Per­
rault. 36 S. C. It. *171 ; Plesler v. 0. T. By. Co.. 32 O. R. SR. 1 Can. 
By. Cases 27; Dunsford v. M. C. tty. Co., 20 A. It. .r>77.

Bight -I wsj T M. x iv By. Co. v. Hanley, •; O. \x B «21 
0 Can. tty. Caws 321.

Fences, Oates and Cattle-guards.

87.—(1) The company shall erect and maintain upon the 
railway, fences, gates and cattle-guards, as follows:—

(a) On each side of all that portion of the railway whieh 
is not passing along or across a public highway fences shall 
he erected and maintained of the height and strength of an 
ordinary division fence.

Duty to fence: no common lnw liability to fence : “passing 
along" means "on." not “ alongside " : Cunning v. South Westeru 
Traction Co, 1" n u It 28ft

(b) Swing gates in such fences, of the height of the fence, 
with proper hinges and fastenings, at farm crossings; pro­
vided that sliding or hurdle gates, constructed prior to the 
passing of this Act, may be maintained.

(c) Cattle-guards, on each side of the highway, at every 
highway crossing at rail-level by the railway. The railway 
fonces at every such crossing shall he turned into the respec­
tive cattle-guards on each side of the highway. This pro­
vision shall not apply where a railway is being operated along 
a public highway.

O. T. It. Co. V. McKay. 34 8. O. It. HI.
Fcnsom v. ( \ P. Ry. Co.. 4 Cnn. tty. Cases 76.
Infant on unfeneed premises : Tnhh v. (i. T. Ry, Co.. 8 O. L. It. 

203: 4 Can. Ry. Cases 1 : Poivin v. C. I’. Rv. Co., i Cnn. Ry. ( "as«-a 
8 Ni ell « P. R 12 O. L B 21 7 0 W II 771

Sec also as to injury from explosives : McShane v. T. II. & R. 
Ry. Co.. 31 O. It. 1ST,; Matins v. Pigott. 20 S. C. It. 1K\

Applies to nil public rornl crossings: <î. T. It. v. Hainer. 36 8. 
C. It. 180.



THE ONTARIO RAILWAY ACT, 1906. 71

(2) Such fences, gates and cattle-guards shall be suitable 
and sufficient to prevent cattle, horses and other animals from 
getting on the railway.

Fence must be euflirient to turn nil kinds of live stock, not merely 
cattle and horse#: Lee v. Miimeii|H»lis l<y. Co.. 00 Iowa LU : Frit* v. 
Milwaukee My. Co., .‘14 Iowa 337 ; Douglas v. <•. T. My. Co.. 5 A. It. 
685.

In conatruvtion barbed wire fence not ncgligcucc: llillyard v. (i. 
T. Ry. Co.. 8 O. It. 583 ; 1‘lath v. < I rand Forks My. Co., 3 Can. My. 
Case# 331.

Animal killed in fence, contractor: Benner v. Dickinson, 8 (). 
W. K. 752.

(.1) Until such fences, gates and cattle-guards are duly 
made, the company shall he liable for all damages which may 
he done by their motors, cars, carriages or trains to cattle, 
horses or other animals on that part of the railway hereby 
required to lie fenced.

(I) Whenever the railway passes through any locality in 
which the lands on either side of the railway are not im­
proved or settled, and enclosed, the company shall not he re­
quired to erect and maintain such fences, gates and cattle* 
guards unless the Board otherwise orders or directs.

See 6 Can. My. Caws, nl p. 50.
A railway company within the jurisdiction "f the Parliament of 

Canada i> not hound to comply with provincial legislation requiring 
the erection of fences : Madden v. Nelson, Ac., My Co., T* It. < *. It.
mi (MMH, a. <:. nan.

Rw aIko G. T. My. Co. v. Therrien, 30 8. C. It. 485.

(5) The persons for whose use farm crossings are fur­
nished shall keep the gates at each side of the railway closed 
when not in use; and no person, any *.f whose cattle, horses 
(T other animals are killed or injured by any train, owing to 
the non-observance of this section, shall have any right of 
action against any company in respect to the same being so 
killed or injured.

(6) Every person who wilfully leaves any such gate open 
without some person being at or near it to prevent animals 
from passing through it on the railway, or who takes down 
any part, of a railway fence, or turns any horses, cattle or 
other animals, upon or within the enclosure of such railway, 
except for the purpose of, and while, taking the same across
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the railway in tîîe manner provided by this Act, or who, ex­
cept as authorized by this Act, rides, leads or drives any 
horses, cattle or other animal, or suffers any such horses, 
cattle or animals to enter upon such railway and within the 
fences and guards, is liable on summary conviction, to a 
penalty of twenty dollars for each offence, and is also liable 
tc the railway company for any damage to the property of 
the company or for which the company may be responsible 
bv reason of such gate being so left open, or by reason of such 
fence being so taken down, or by the turning, riding, leading, 
driving or suffering to enter, upon or within the inclosure of 
such railway in violation of this section of any horse, cattle 
or other animals, and no person, any of whose horses, cattle 
or other animals are killed or injured by any train owing to 
the non-observance of this section shall have any right of 
action against any company in respect to the same being so 
killed or injured. Every person violating the provisions of 
this section shall in addition to the penalty herein provded be 
liable to pay any person injured by reason of such violation 
all damages sustained thereby.

Cuttle ut large killed on track : (J. T. R.v. Co. v. James, 31 S.C.R. 
420: Arthur v. Central Ontario Rv. Co.. 11 (). !.. R. 537, 7 (>. \Y. 
R. 527. Can. R.v. Cases 318 ; Lohu v. G. T. Rv. Co.. 12 O. L. R. 
590. S O. W. It. 4 IS. 5 Can. R.v. Cases 329. Racon v. (1. T. Rv. Co.. 
7 O. W. R. 753. 12 O. L. R. 190. 5 Can. Ry. Cases 325 : Ventes v. 
G. T. R.V. Co.. 9 O. W. It. 42.1. 14 O. L. R. 03: Chair v. Can. North­
ern R.v. Co.. «1 O. W. R. 137: Flvwelling v. G. 'I'. Ity. Co.. 0 Can. R.v. 
Cases 47 ; Daigle v. Temiseouata Ity. Co.. *> Can. Ry. Cases 33 ; Sch*l- 
leiiherg v. Canadian Pacific R.v. Co.. 0 ( an. Ry. Cases 29. and see 
notes at p. 50.

C. I'. Ry. Co. v. Eggleston, 36 8. C. It. 641.
Fensotn v. C. P. Ry. Co.. 4 Can. Ry. (*ases 76. 8 O. L. It. 688, 

4 O. W. R. 373.

li rid y es, Tunnels and other Structures.

88.—( 1 ) Every bridge, tunnel or other erection or struc­
ture, over, through or under which any railway, now or here­
after, passes, shall be so constructed, and, if need be, re-con­
structed or altered within such time as the Board may order, 
end shall hereafter be so maintained, as to afford, at all times, 
an open and clear headway of at least seven feet between the 
top of the highest freight ear used on the railway and the 
lowest beams, members or portions of that part of such bridge, 
tunnel, erection or structure, which is directly over the space
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liable to be traversed by such car in passing thereunder; but 
ip no case shall the space between the rail-level and such 
beams, members or portions of any such structure, hereafter 
constructed, be less than twenty-two feet six indies, unless 
by leave of the Board ;

Deyo v. Kingston nn<l Pembroke Ity. Co.. 8 O. \Y. Ii. .188, 4 Can. 
Rv. Cases 42; Atcbeson v. G. T. Ity. Co., 1 O. L. It. Iti8, 1 Can. Ry. 
Cases 490.

(2) If, in any case, it is necessary to raise, reconstruct or 
alter any bridge, tunnel, erection or structure not owned by 
the company, the Board, upon application of the company 
and upon notice to all parties interested, or without any ap­
plication, may make such order, allowing or requiring such 
raising, reconstruction or alteration, upon such terms and 
conditions as to the Board shall appear just and proper and 
in the public interest.

(3) The Board may exempt from the operation of this 
section any bridge, tunnel, erection or structure, over, through 
or under which no trains are run, except trains operated by 
electricity and except such as are equipped with air brakes.

(4) Every company or owner shall incur a penalty not 
exceeding fifty dollars for each day of wilful neglect, omis­
sion or refusal to obey the provisions of this section.

89.—(1) With respect to all bridges, tunnels, viaducts, 
trestles, or other structures, through, over, or under which 
the company’s trains are to pass, the span, or proposed span 
or spans or length of which exceeds eighteen feet, the com­
pany shall not commence the construction, or reconstruction, 
of, or any material alteration in, any such bridge, tunnel, 
viaduct, trestle, or other structure, until leave therefor has 
been obtained from the Board; unless such construction, re­
construction. or alteration is made in accordance with stand­
ard specifications and plans approved by the Board.

(2) Upon any application to the Board for such leave, the 
company shall submit to the Board the detail plans, profiles, 
drawings and specifications of any such work proposed to be
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constructed, and such other plans, profiles, drawings and 
specifications as the Board may in any case or by regulations, 
require.

Highway Crossings.

90. —(1) Subject to the provisions of this Act respecting 
the operation of railways along highways, the railway may 
be carried along or across an existing highway upon leave 
therefor having been first obtained from the Board as here­
inafter provided.

(5?) No obstruction of such highway with the works shall 
be made without turning the highway so as to leave an open 
and good passage for carriages, and, on completion of the 
works, restoring the highway to as good condition, as nearly 
as possible, as it was originally.

(il) Every company which violates the provisions of this 
section shall incur a penalty of not less than forty dollars for 
each such violation.

Toronto v. <;. T. Ry. Co.. 4 O. W. It. 4!»1 ; Vnrkilale v. West, 
r_* A. ('. 602 : lte Toronto and Toronto Street Ry. Co.. 22 O. R. .‘574 ; 
Toronto Toronto Ry. Co., 24 S. C. R. :,s» : Mitchell v. Hamilton. 
2 0 L. Ft. r»K ; Keaehie v. Toronto, 22 A. It. 371 ; Atkin v. Hamilton, 
24 A. It. 389.

91. Whenever the railway crosses anv highway at rail-level, 
whether the level of the highway remains undisturbed or is 
raised or lowered to conform to the grade of the railway, the 
top of the rail may, when the works are completed, rise above 
or sink below the level of the highway to the extent of one 
inch without being deemed an obstruction, unless otherwise 
directed by the Board.

O. T. Ry. Co. v. Sibbald, 20 8. C. R. 260.

92. (1) Upon any application for leave to construct the 
railway across an existing highway, or to construct a high­
way across an existing railway, the applicant shall submit a 
plan and profile of such crossing, showing the portion of rail­
way or highway affected, to the Board. The Board may by 
order grant such application upon such terms and conditions
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as to protection, safety and convenience of the public, as it 
may deem expedient, or may order that the highway be car­
ried over or under the railway, or be temporarily or perman­
ently diverted, and that such works be executed, watchmen 
or other persons employed, gates erected or measures taken 
as under the circumstances appear to the Board best adapted 
to remove or diminish the danger of obstruction arising or 
likely to arise therefrom.

G. T. Ry Co. v. Toronto. 1 Can. tty. Cases 82; I'nvkdale v. West, 
12 A. C. «02; Hendrie v. T. 11. & It. tty. Co.. 27 O. It. 40.

Hammond v. <J. T. R.v. Co.. 4 O. W. It. 330. t> O. L. It. 3«4 . Lake 
Erie and I). It. Rv. v. Barclay, 30 S. ('. It. 3«0; Ottawa Electric Co. 
v. Ottawa. 37 S. C. 334.

In re Reid and Canada Atlantic tty, Ço., 4 Can. Ry. Cases 272.
Cost of maintaining protection: C. P. Ity. Co. v. York. 1 Can. 

Ry. Cases 36 and 47; C. P. Ry. Co. v. City of Toronto. 8 O. W. It. 
348; City of Ottawa v. Canada Atlantic Ity. Co., 5 Can. Ity. Cases 
126.

Level Crossings Case. July 15, 1007. The Priv> Council heard 
the arguments in the level crossings case and reserved judgment. This 
is the < ase in which the city of Toronto is seeking to have it decided 
that the railways shall pay all the cost of protecting level crossings 
on such streets as were laid out before the railways were constructed.

(2) The highway at any overhead railway crossing shall 
not at any time be narrowed by means of an abutment or 
structure to an extent less than twenty feet, nor shall the 
clear headway from the surface of the highway to the centre 
of any overhead structure constructed after the passing of 
this Act, he less than fourteen feet, unless otherwise directed 
or permitted by the Board.

Company not responsible for change In level of highway : Carson 
v. Village of Weston. 1 O. L. It. 15; 1 Can. Ry. Cases 487.

93. Where any railway is already constructed across any 
highway, the Board may order the company within a speci­
fied time to submit to the Board a plan and profile of such 
portion of the railway, and may, upon such submission, make 
any order in respect thereto that may to the Board seem 
proper.

94. Every structure, by which any highway is carried over 
or under any railway, shall be so constructed, and, at all 
times, be so maintained, as to afford safe and adequate facili-
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ties for all traffic passing over, under or through such struc­
ture.

As to liability of municipality : see 3 Kdw. VII. cap. It), sec. till 
Holden v. Yarmouth. 3 Can. Ity. Coses 74.

Hridge being repaired : Farrell v. 0. T. Ity. Co.. 2 Can. Ity. 
Cases 249.

Private crossing : Palmer v. M. C. Ky. Co.. 3 Can. Ity. Cases
m.

95. The inclination of the ascent or descent, as the case
may be, of any by which any highway is carried
over or under any railway, or across it at rail level, shall 
not be greater than one foot of rise or fall for every twenty 
feet of the horizontal length of such approach, unless the 
Hoard directs otherwise; and a good and sufficient fence shall 
he made on each side of such approach, and of the structure 
connected with it, which fence shall he at least four feet six 
inches in height from the surface of the approach or struc­
ture*

96. Signboards at least twelve feet in height at every high­
way crossed at rail level by any railway, shall he erected and 
maintained at each crossing, and shall have the words “Rail­
way Crossing” painted on each side of the sign hoard, in let­
ters at least six inches in length, and every company which 
neglects to comply with the requirements of this section shall 
incur a penalty not exceeding ten dollars.

Soule v. O. T. Ity. Co., 21 V. 0. C. P. 308.

97. —(1) Where a level crossing on any railway is out of 
repair, the warden, mayor, or reeve of the municipality within 
whose jurisdiction the crossing is situate, may serve a notice 
upon the company in the usual manner, requiring the repair 
to be forthwith made ; and if the company does not forthwith 
make the same, such head of the municipality may transmit 
a copy of the notice so served to the Board ; and thereupon 
the Boa’d may order an inspection to he made and may ap­
point an Inspector for that purpose who shall with all possi­
ble despatch, appoint a «lay when he will examine into the 
matter; and he shall, by mail, give notice to the warden, 
mayor, or reeve, and to the company, of the day he so fixes; 
and upon the day so named, he shall examine the crossing;

2714
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and a certificate under his hand shall be final on the subject 
so in dispute between the parties; and if the said Inspector 
determines that any repairs are required, he shall specify 
the nature thereof in his said certificate, and direct the com­
pany to make the same ; and the company shall thereupon, 
with all possible despatch, comply with the requirements of 
the certificate, and in case of default, the municipality 
within whose jurisdiction the said crossing is situate, may 
make such repairs, and may recover all costs, expenses and 
outlays in the premises by action against the company in any 
Court of competent jurisdiction, as money paid to the com­
pany’s use.

(2) The Inspector shall he entitled to he paid the sum of 
$10 and actual travelling expenses while engaged on such 
inspection, and in case he finds that any repairs are required 
he shall he paid by the company, hut if he finds that no re­
pairs are required he shall he paid by the municipality whose 
chief officer served the said notice.

(3) Neither this section nor any proceeding had there­
under shall at all affect any liability otherwise attaching to 
such company in the premises.

Crossings and Junctions.

98.—(1) The railway lines or tracks of any company shall 
not be crossed or joined bv or with the railway lines or tracks 
of any other company until leave therefor has been obtained 
from the Board as hereinafter provided.

(2) Upon any application for such leave the applicant 
company shall submit to the Board a plan and profile of such 
crossing or junction and such other plans, drawings and speci­
fications as the Board may in any case, or by regulation, 
require.

(3) The Board may by order grant such application on 
such terms as to protection and safety as it may deem ex­
pedient, may change the plan and profile, drawings and speci­
fications, so submitted, and fix the place and mode of crossing 
or junction, and may direct that the lines and tracks of one
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company be carried over or under the lines and tracks of the 
other, and that such works, structures, equipment, appliances 
and materials be constructed, provided, installed, maintained, 
used or operated, watchmen or other persons employed, and 
measures taken, as under the circumstances appear to the 
Board best adapted to remove and prevent all danger of acci­
dent, injury or damage, and may determine the amount of 
damage and compensation, if any, to be paid for any property 
or land taken or injuriously affected by reason of the con­
struction of such works.

(4) The Board may give directions as to supervision of 
the construction of the works, and order that detailed plans, 
drawings and specifications of any works, structures, equip­
ment or appliances required, shall, before construction or in­
stallation, be submitted to and approved by the Board.

(5) No trains shall be operated on the lines or tracks of 
the applicant company over, upon or through such crossing 
or junction until the Board grants an order authorizing such 
operation, but the Board shall not grant such order until 
satisfied that its orders and directions have been carried out, 
and that the provisions of this section have been complied 
with.

(ti) The Board may order any company to adopt and put 
in use at any such crossing or junction, at rail level, such 
interlocking switch, derailing device, signal system, equip­
ments, appliances and materials, as in the opinion of the 
Board renders it safe for engines and trains to pass over such 
crossing or junction without being brought to a stop.

(7) This section shall apply to street railway companies 
and street railways.

Sri- sees. 123. 121. 125 and 120 infra, ns to provisions relating 
to precautions to lie taken at crossings and regulating rate of speed 
on approaching them.

As to regulations of Ontario Railway and Municipal Hoard : see 
p. 15 of their Rules of Practice, &c. (See appendix).

As to provincial railway crossing one under Dominion jurisdic­
tion. act of 1888: see ti. T. Ry. Co. v. Hamilton It. E. Rv. Co.. 29 
O. It. 148, but see sec. 8 of the Railway Act. R. S. C. 1900 cap. 37.

Credit Valley Ry. Go. v. G. W. Ry. Co., 25 Gr. 507.
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Under track of another railway : James Bay By. Co. v. G. T. 
Hj. <37 s. c. it. m.

See also City of Toronto ,v. Metropolitan By. Co., 31 (). It. 3U7 : 
Niagara. By. Co. v. G. T. By. Co., 3 Can. By. Cases 250, Il>. 
203; C. P. B. v. Vancjuvvr, &v.. 10 P». ('. it. 228. 3 Can. By. Cases 
273; Preston & Berlin St. By. Co. v. G. T. By. Co., 0 Can. By. Cases 
142; Windsor. Sec.. By. Co. v. M. C. By. Co.. 0 Can. By. Cases 152; 
In re C. P. By. Co. and G. T. By. Co., «1 t an. By. < a ses 77 ; Chat­
ham, dec., By. Co. and C. P. By. Co., 5 Can. By. Cases 175; Guelph, 
Sic., By. Co. v. Guelph Badial By. Co., 5 Can. ltv. Cases ISO; C. P 
By. Co. v. G. T. By. Co.. 12 O. L. B. 320.

Mines and Minerals.

99. No company shall, without the authority of the Board, 
locate the line of its proposed railway, or construct the same 
or any portion thereof, so as to obstruct or interfere with, or 
injuriously affect the working of, or the access or adit to any 
mine then open, or for opening which preparations are, at 
the time of such location, being lawfully and openly made.

100. The company shall not be entitled to any mines, ores, 
metals, coal, slate, mineral oils or other minerals in or under 
any lands purchased by it, or taken by it under any compul­
sory' powers given it by this Act, unless the same have been 
expressly purchased; and all such mines and minerals, ex­
cept as aforesaid, shall be deemed to be excepted from the 
conveyance of such lands, unless they have been expressly 
named therein and conveyed thereby.

As to what above reservation includes: see Hext v. Gill. L. R. 
7 Chy. App. 009; Midland By. v. Cherkley. L. It. 4 E«|. lit; Midland 
By. v. Ilauncbwood Brick and Tile Co.. L. B. 20 Ch. l>iv. 552; Mid­
land By. Co. v. Robinson, 15 A. C. 10.

Reservation by the Crown of railway right of way: Ln Bose 
Mining Co. v. T. & N. <). By. Commission, 9 O. W. It. 513.

101.—(1) No owner, lessee or occupier of any such mines 
or minerals lying under the railway or any of the works con­
nected therewith, or within forty yards therefrom, shall work 
the same until leave therefor has been first obtained from the
Board.

(2) Upon any application to the Board for leave to work 
any such mine nr minerals, the applicant shall submit a plan 
and profile of the portion of the railway to he affected there­
by, and of the mining works or plant proposed to he con-
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structed or operated, ad'evting the railway, giving all reason­
able and necessary information and details as to the extent and 
character of the same*

(3) The Hoard may grant such application upon such 
terms and conditions, as to protection and safety of the 
public, as to the Hoard may seem expedient, and may order 
that such other works be executed, or measures taken, ns 
under the circumstances appear to the Hoard best adapted 
to remove or diminish the danger arising, or likely to arise, 
from such mining operations.

102. The company shall, from time to time, pay to the 
owner, lessee, or occupier of any such mines such compensa­
tion as the Board shall order to be paid to such owner, lessee, 
oi occupier for and on account of any severance of the lands 
lying over such mines by the railway, or of the working of 
such mines being prevented, stopped or interrupted, or of 
the same being worked in such manner and under such re­
strictions as not to prejudice or injure the railway, and also 
for any minerals not purchased by the company which can­
not be obtained by reason of making and maintaining the 
railway.

In re Gevrard and L. & N. W. Ry. Co. (1896). 1 Q. It. 469.

103. If necessary in order to ascertain whether any such 
mines are being worked, or have been worked, so as to damage 
the railway or works or in such manner as to be detrimental 
to the safety of the public using the railway or of the tracks 
and trains of the company, it shall be lawful for the company 
with the written permission and authorization of the Board, 
after giving twenty-four hours’ notice in writing, to enter 
upon any lands through or near which the railway passes 
wherein any such mines are being worked, and to enter into 
and return from any such mines or the works connected there­
with ; and for that purpose it shall he lawful for them to make 
use of any apparatus of such mines, and to use all necessary 
means for discovering the distance from the railway to the 
parts of such mines which are being worked.

104. If the owner, lessee, or occupier of any such mine 
refuses to allow any person appointed by the company for
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that purpose h, enter into and inspect any such mines or 
vorks in umnner aforesaid, every person so offending shall, 
for every such refusal, forfeit to the company a sum not ex­
ceeding $100.

Weeds on Company’s Land.

105. —( 1 ) Every company shall cause all cleared land or 
ground adjoining the railway and belonging lo the company 
to he covered with grass or turf, if not already so covered, 
and shall cause all thistles and noxious weeds growing on 
the right of way and over land of the company adjoining 
the railway to he cut down or to he rooted out and ccstroyed 
each year before the plants have sufficiently matured to seed.

Wood V. C. r. Hy. Co., 30 8. V. It. 110; (i. T. Ity. Co. v. Itnin- 
ville, 20 S. C. It. 201.

(2) Every company which fails to comply with this sec­
tion shall incur a penalty of ten dollars for every day during 
which such company neglects to do anything which it is so 
required to do.

(3) The mayor, reeve or other head of the municipality 
ir. which the land or ground lies may cause all things to be 
done which the said company is so required to do, and for 
that purpose may enter, by himself and his assistant or work­
men, upon such lands, and the municipality may recover the 
expenses and charges incurred in so doing, and the said penal­
ty, with costs, in any Court of competent jurisdiction, and 
such expenses, penalty and costs shall he paid to the proper 
officer of the municipality.

Prevention of, and Liability for Fires.

106. —( 1 ) The company shall at all time- maintain and 
keep its right of way free from dead or dry grass, weeds and 
other unnecessary combustible matter.

(2) Whenever damage is caused to crops, lands, fences, 
plantations, standing or growing timber or trees or,buildings 
; nd their contents, hv a lire, started bv a rail wav locomotive.
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the company making use of such locomotive, whether guilty 
of negligence or not, shall be liable for such damage and may 
be sued for the recovery of the amount of such damage in 
any Court of competent jurisdiction; Provided that if it be 
shown that the company has used modern and efficient ap­
pliances and has net otherwise been guilty of any negligence, 
the total amount of compensation recoverable under this 
section, in respect of any one or more claims for damage from 
a fire or fires started by the same locomotive and upon the 
same occasion, shall not exceed five thousand dollars, and it 
shall he apportioned amongst the parties who suffered the loss 
as the Court may determine.

(.‘1) The company shall have an insurable interest in all 
such property upon or along its route, for which it may be 
so held liable, and may procure insurances thereon in its own 
behalf.

<3. T. By. Co. v. Rainville, 20 S. C. It. 201 ; 1 Can. By. Cases 
ll'l: Datum» v. M. C. By. Co.. 1 O. L. It. 14.r>, 1 Can lty. Cases 120; 
7 <>. W. it. HI ; Jackson v. (i. T. By. Co.. 02 S. C. il 246; 1 Can. 
Ity. Cases 141 : Blue \\ Red Mountain By. Co., li Can. lty. Cases 
210.

C. P. By. Co. v. Roy (1002), A. C. 220. Henley v. C. P. By. 
Co.. 21 Ooo. X. 804; 1 Can. By. Case* 171V.

Credit for insurance moneys: Stratford v. Toronto H. & B. lty. 
Co., li O. NY. It. 008.

Insurance beyond powers of assuring—Company—Return of pre­
miums -Standing timber: C. P. It. v. Ottawa Fire Ins. Co.. 11 O. L. 
It. 465.

(Now standing for judgment in Supreme Court. July 16, 1007).

V(instruction. of Road by Sections.

107. The company is hereby authorized and empowered 
to take anti make the surveys and levels of the lands through 
which the said railway is to pass, together with the map or 
plan and book of reference thereof, and of its course and 
direction, and of the lands intended to he passed over and 
taken therefor, so far as then ascertained, and to deposit 
the same as required by the clauses of this Act with respect 
to plans and surveys, by sections or portions less than the 
length of the whole railway authorized, of such length as the 
company may from time to time see fit. so that no one of such 
sections or portions shall be less than five miles in length,
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and upon such deposit as aforesaid of the map or plan and 
book of reference of any and each of such sections or portions 
of the said railway, all and every of the clauses of this "Act 
shall apply and extend to any and each of such sections or 
portions of the said railway as fully and effectually as if the 
surveys and levels had been taken and made of the lauds 
through which the whole of the said railway is to pass, to­
gether with the map or plan and book of reference of the 
whole thereof, and of its whole course and direction, and of 
the lands intended to be passed over and taken, and the state­
ment of the whole of the said railway had been taken, made, 
examined, certified and deposited according to the said 
clauses of this Act. The construction of the railway in sec­
tions may lx? commenced at such point on the line of rail­
way as the directors may determine, but the said work of 
construction shall he carried on from such point by sections 
continuing therefrom so as to form at all times one con­
tinuous line of railway; provided, however, that the Hoard 
may sanction and approve of the construction by sections at 
different points, and not continuously, along the said line of 
railway.

See next section.

108. Whenever any section of the said railway of not less 
than five miles has been completed, the company may take 
the steps authorized by section Kid of this Act to be taken 
before a railway or a portion thereof is opened for the car­
riage of traffic, and, with the permission of the Hoard as set 
forth in the said section, the company may open and operate 
such section as if it were a " ted mad, and all the sec­
tions of this Act applicable thereto shall thereupon apply 
to the said section as if it were a completed road, and to its 
operation*

Commencement of Construction.

109. The company shall not commence the construction 
of the railway, or any section or portion thereof, until the 
provisions of this Act as to plans and surveys are fully com­
plied with; and shall not make any change, alteration or 
deviation in the railway, or any portion thereof, until the

56
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provisions of subsection 13 of suction 51) as to deviations ar'j 
fuller complied with.

See sec. 111.

Compensation In Owners of Lands Ail jurent to Highways.

110.—( 1 ) Where a railway constructs its tracks along one 
side of a highway or operates over a highway or railway or 
street railway crossing by means of a bridge or underneath 
a highway or railway or street railway crossing by means of 
a sub-way or tunnel, and in the construction of the approaches 
to such bridge or tunnel, raises or depresses part of a high­
way, the owner of any land adjoining the portion of the high­
way upon the side thereof upon which the tracks are so con­
structed or upon or along which the said bridge or sub-way 
or tunnel or approaches thereto are constructed shall, if by 
reason of such construction his land or the business carried 
on upon such land is thereby injured or in any way depre- 
i iated in value, he entitled to receive compensation therefor 
from the company.

(2) The proceedings to obtain such compensation and to 
determine the amount thereof shall so far as applicable be 
the same as that provided in this Act in the sections respect­
ing the taking of land without the consent of the owner.

(3) Compensation for injury to or depreciation of the 
value of any such business or land may be awarded by the 
arbitrators if in their judgment any such injury or depre­
ciation is caused by I lie existence of the railway, notwith­
standing that the grade of the highway may not have been 
changed or altered.

(4) Not more than one award of damages shall be made 
under this section in respect of the same land or business.

(5) This section shall not apply to such portions of any 
railway as are constructed at the time of the coming into 
force of this Act, or which may be constructed under agree­
ments existing at. the time of the coming into force of this 
Act*

ltow.-n v. <\ S. lly. Co.. 14 A. It. 1 : notes to sec. (SS.
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Limitation of Time for Construction.

111. If the construction of the railway or street railway 
is not commenced and fifteen per cent, of the amount of the 
capital stock is not expended thereon within two years after 
the passing of the special Act, or in case of a railway other 
than a street railway, if the railway is not finished and put 
in operation within five years from the passing of such Act, 
the powers granted by such Act or hv this Act shall cease 
and he null and void as respects so much of the railway as 
then remains uncompleted.

Montreal Park and Island Ry. Co. v. Cliateauguay Nor. Ry. Co.. 
2 Q. It. 13 K. R. 2ÔU ; S. C. It. 4M. 4 Can. Ry. <'uses NS.

Grand Junction Itv. Co. v. Midland. 7 A. It. <181 ; (hit. &<•., Ry. 
Co v. C I». Ry. « I M i. IS. 132.

Yale Hotel Co. v. Vancouver. &c„ Ity. Co., ,‘t Can. Ry. Cases 10S.
Effect of forfeiture : Hardy v. Pickerel. &c.. and Co.. 20 S. C. It. 

21(5: Hudgins v. O'Hara. MM C. L. .1. 81 : Grand .In. Ry. < o. v. Mid­
land, 8M/#ra.

Use of strain Dnrhuj Construction.

112. A company while constructing a line of railway to 
he operated by electricity on a right of way owned by the 
company shall have power to use steam as a motive power 
during such construction and at other times for construction 
purposes.

Contracts for Construction.

113.—(1) The directors may enter into a contract or con­
tracts with any individual, corporation or association of in­
dividuals for the construction or e<|uipment of the railway 
or any part thereof, including or excluding the purchase of 
right of way. and may pay therefor either in part or in whole 
either in cash or bonds, or in paid-up stock, and may pay or 
agree to pay in paid-up stock or in bonds of the said com­
pany such sums as they may deem expedient to engineers, 
or for the right of way, or material, plant or rolling stock, 
and also for the services of the promoters or other persons 
who may be employed by tin* directors for the purpose of as­
sisting the directors and furthering the undertaking, or for 
the purchase of right of way, material, plant or rolling stock.
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provided that no such contract shall be of any force or valid­
ity unless first authorized by resolution passed by the votea 
of the shareholders in person or by proxy representing two- 
thirds in value of the whole amount paid up of the total 
capital stock of the company then issued and outstanding at 
a general meeting of the shareholders specially called for the 
purpose of considering such matters, and the stock so ac­
quired by any person shall for all purposes be deemed to be 
paid in cash.

(2) This section shall apply to street railway companies 
and street railways.

lie g illations Governing the Running of Trains.

114. The trains or cars shall start and run at regular 
hours or at regular intervals to be fixed by public notice, 
and shall furnish sufficient accommodation for the trans­
portation of all such passengers and goods as arc within a 
reasonable time previous thereto offered for transportation 
at the place of starting, and at the junctions of other rail­
ways, and at usual stopping places, established for receiving 
and discharging way-passengers and goods from the train 
or car.

Protection of passengers: Wain v. <P. Ry. Vo., 3 Van. Rv. 
Vase- 143. :: <>. W. R. 70. 34 S. V. R. 7." : IMahanty v. M. v. Rv.

3 Van. Rv. Vases 311 : 0 O. W. It. L'.'.L*. 10 O. !.. |{. 3SS • Jones 
v. <1. T. Ry. Co., 5 O. W. It. till. U O. I.. R. 723.

Carriage of goods: Merchants Despatch v. Hatelv. 14 S. V. R.
572.

Contract limiting liability : St. Maw’s Creamerv Vo. v. G. T. R. 
Co.. 3 Can. Ry. Cases 447. 4 O. \Y. It. 472. 8 O. L. R. 1.

See also Frankel v. G. T. Ry. Co., 2 Can. Ry. Vases 155.
James v. Dom. Express Vo.. U O. XV. R. 03. 13 O. L. R. 211. 0 

Can. Ry. Vases 300.
Smith v. Canadian Express Co.. 7 O. W. R. 403, 12 O. L. R. S4.
lie Robertson & G. T. Ry. Co., 43 V. L. J. 534, 0 O. XX'. R. 030.
As to running omnibus business : see Atty.-Gen. v. Mersey Ry. 

Co.. 23 T. I-, It. 084, see also see. 51. sub-see. 7. ante.

115. Every employee of the company employed in a pas­
senger train or car or at a passenger station, shall wear 
upon his hat or cap a badge, which shall indicate his office, 
and he shall not, without such badge, be entitled to demand
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or receive1 from any passenger any fare or ticket, or to exer­
cise any of the powers of his office, or to interfere with any 
passenger or his baggage or property.

Farewell v. <«. T. Ky. Co., 1.7 V. ('. C. 1\ 427.

116.—(1 ) The fare or toll shall he due and payable by 
every passenger on entering the ear, or other conveyance, 
and every passenger who refuses to pay his fare may, by the 
conductor of the train and the train servants of the com­
pany, he expelled from and pul out of the car. with his bag­
gage, at any usual stopping place, or near any dwelling house, 
as the conductor elects, the conductor first stopping the 
train and using no unnecessary force.

(2) This section shall apply to street railways.

O. T. Ky. Co. v. Heaver, 22 K C. It. 498 ; Taylor v. <1. T. It. 
Co.. 2 Can. itv. Cases IK). 2 <). NY. It. 447. 4 <>. !.. It. 3.77 ; Jones 
v. <1. T. Itv. Co.. 5 O. W. It. UI1, 9 O. L. It. 722: IMahant.v v. M. 
C. Itv. Co.. 3 Can. Ity. Cases till. «I O. NY. It. 2.72. 10 O. L. It. :iMH; 
Rex v. Hays. 9 0. NY. It. 4MS,

117. No person injured while on the platform of a car, 
or on any baggage, or freight car, in violation of the printed 
regulations posted up at the time, shall have any claim in 
respect of the injury, if room inside of the passenger cars, 
sufficient for the proper accommodation of the passengers, 
was furnished at the time.

Burrjss v. Pere Marquette Ity. Co.. 4 O. NY. It. 310. 9 O. L. It. 
259; Cornish v. Toronto Ity. Co., 23 ('. 1’. 355.

118. —(1) Except by permission of the Board, no passen­
ger train upon a steam railway shall have any freight, mer­
chandise or lumber car in the rear of any passenger car in 
which any passenger is carried.

(2) Every officer or employee of any company, who directs, 
or knowingly permits, any freight, merchandise or lumber 
car, to be so placed, shall be liable on summary conviction 
to a penalty not exceeding ten dollars.

119. —(1) A cheek shall be affixed by the company to every 
parcel of baggage, having a handle, loop or suitable means
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for attaching a check thereupon, delivered by a passenger to 
the company for transport, and a of such check
shall he given to the passenger delivering the same.

(v) In the case of excess baggage the company shall he 
entitled to collect from the passenger, before affixing any 
such check, the toll authorized under this Act.

(•>) If such check is improperly refused on demand, the 
company shall he liable to such passenger for the sum of 
eight dollars, which shall be recoverable in a civil action; 
provided that this section shall not apply to any train or 
car operated by electricity unless the Hoard so orders.

liamhli* v. li. \Y. Ity. Vo.. L‘4 V. V. It. 407. 3 Error and A|/|hniI 
to:’.: AMmi v. V. I'. It.v. Vo.. 4 Can. lt.\. Vnsvs 50: MvVntTivv v. 0. 
I'. Uy. Vo.. 1 Mnn. !.. It. 350; ( 'han 1 »\ ( 'lion v. Alberta I tv. and Irri­
gation Vo. (X. W. T.i. 1 W. I,. R. Oil.

120. No passenger shall carry, nor shall the company 
be required to carry upon its railway, gunpowder, dyna­
mite. nitro-glycorine. or any other goods which are of a 
dangerous or explosive nature; and every person who sends 
by the railway any such goods without distinctly mark­
ing their nature on the outside of the package containing 
the same, and otherwise giving notice in writing to the 
station agent or employee of the company whose duty it is 
to receive such goods, and to whom the same are delivered, 
or who carries or takes upon any train any such goods for 
the purpose of carriage shall forfeit to the company the sum 
of five hundred dollars for every such offence.

East Indian Ity. Vo. v. Knlidus (10011. A. V. 800.

121. The company may refuse to take any package or 
parcel which it suspects to contain goods of a dangerous 
nature, or may require the same to be opened to ascertain 
the fact : and the company shall not carry any such goods 
ol a dangerous nature, except in cars specially designated 
for that purpose, on each side of each of which shall plainly 
appear in large letters the words “ dangerous explosives,” 
and for each neglect to comply with the provisions of this 
section, tlie company -hall incur a penalty of five hundred 
dollars.

^164
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122. —(1) When any rail wav passes over any navigable
water, or canal, by means of n draw or swing bridge which 
is subject to be opened for navigation, every train shall, 
before coining on or crossing over such bridge, be brought 
to a full stop, and shall not proceed until a proper signal 
has been given for that purpose, and in default the com­
pany shall be liable to a penalty not exceeding four hundred 
dollars. Any e failing to comply with the rules of
tlie, company as to compliance with the provisions of this 
subsection shall he liable to the like penalty, or to six 
months’ imprisonment, or t<> both.

(2) Wherever there is adopted or in use on any railway 
at any such bridge, an interlocking switch and signal 
>y stent, or other device which, in the opinion of the Board, 
renders it safe to permit engines and trains to pass over 
such bridge without being brought to a stop, the Board 
may. by order, permit engines and trains to pass over such 
bridge without stopping, under such regulations, as to speed, 
and other matters, as the Board deems proper.

(.'$) This section shall apply to street railways.

As to regulations of Hoard : See p. 17 of Rules. &r. (appendix).

123. When any train is approaching a highway crossing 
nt rail-level (except within the limits of cities or towns 
where the municipal authority may pass by-laws prohibit­
ing the same), the engine whistle shall he sounded at least 
eighty rods before reaching such crossing, and then the 
bell shall be rung continuously until the engine has crossed 
such highway, or in the case of a car or locomotive oper­
ating by electricity, an air whistle shall be blown or the 
gong be sounded continuously for eighty yards before 
reaching such crossing, and the company shall, for each 
neglect to comply with the provisions of this section, incur 
a penalty of eight dollars, and shall also be liable for all 
damage sustained by any person by reason of such neglect; 
and every employee of the company who neglects to comply 
with this section shall for each offence be subject to a like 
penalty.

Bell. failure to give warning : Peart \. ti. T. R.v. Co.. 10 O. L. 
R. 758; Chnmpnigne v. (». T. Ry. Co., ." O. W. R. lMS. t) O. L. R.

8684
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5K!>: Smith v. Niagara and St. Catharines Ky. Co., J) O. L. R. 158;
4 o. L. R. 520; Roy le v. Can. N. By. Co.. 14 Man. I* R. 275; Moir 
v. c. I‘. Ry. Co., 0 O. W. R. 22 (reversed by Court of Apixml, June 
20th. 1007).

I>M»k anil listen : Vallee v. (». T. Ry. Co.. 1 O. L. R. 224; Sima 
v. G. T. Ry. Co.. 7 O. W. R. 048. 12 O. !.. It. 30; Wright v. <1. T. 
Rv. Co., 7 O. W. R. 030. 12 (). !.. It. 114 : <i. T. Ry. Co. v. Hainer, 
30 S. C. R. 180; Andreas v. C. I*. Ry. Co.. 37 S. C. It. 1.

Misener v. Wabash Ry. Co.. 7 O. W. R. 051, 12 O. L. R. 71. 
38 S. C. R. 04. 0 Can. Ry. Cases 70.

Hanley v. M. C. Ry. Co.. 13 O. L. R. 500; 40 C. L. J. (HHM) 
p. 840.

Starting signal within 80 nais of crossing : Hoi linger v. C. V. 
Ry. Co., 20 A. It. 244.

Street car : Krenner v. Toronto Ry. Co., 1.3 O. L. It. 423. 0 O. 
W. It. 108: Wallingford v. Ottawa E. Ry. Co., U O. W. R. 405.

Actual collision : Henderson v. Canada Atlantic Rv. Co.. 20 S. 
C. It. 032.

Shunting in company’s yard : Collier v. M. C. Rv. Co.. 27 A. 
R. 030.

Dangerous crossing—special precautions ; Moyer v. (1. T. Ry. 
Co.. 3 Can. Ry. Cases 1.
U .Rrivate property : Shoebrink v. Canada Atlantic Ry. Co., 10 O.

Train reversed : I>-tt v. St. I,. & O. Ry. Co.. 1 O. R. 545. 
Injury to employee : C. S. Ry. Co. v. Jackson, 17 S. C. It. 310. 
As to excessive speed, see sec. 275 of 1 tom. Act : Andreas v. C. 

1’. Ry. Co.. 37 S. C. R. 1 ; Filiatrault v. C. 1\ Ry. Co., tj. It. 18 S. U. 
401, and notes to secs. 87, 123. 102 and 217.

124.—( 1) No train, engine or motor car shall pass over 
any crossing where two main lines of railway cross each 
other at rail-level, until a proper signal has been received 
by the conductor, engineer or motor man in charge of such 
train, engine or motor car from a competent person or 
watchman in charge of such crossing that the way is clear ; 
provided always, that in the case of an electric street rail­
way car crossing any railway track not properly protected, 
it shall be the duty of the conductor, before crossing, to go 
forward and see that the track to be crossed is clear, before 
giving the signal to the motorman, that the way is clear and 
to proceed.

(2) Every main track of a branch line is a main line 
within the meaning of this section, which shall apply, 
whether the said lines be owned by different companies or 
by the same company.

(d) Every train shall, before it passes over any such 
(rossing as in this section mentioned, be brought to a full
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stop; but whenever there is in use, at any such crossing, 
an interlocking switch and signal system, or other device 
which, in the opinion of the Board, renders it safe to per­
mit engines and trains or electric cars to pass over such 
crossing without being brought to a stop, the Board may, by 
order, permit such engines and trains and cars to pass over 
such crossing without stopping, under such regulations as to 
speed and other rs as the Board deems proper.

(4) Nothing in this section shall apply to a case in which 
the Dominion Bailway Commission has jurisdiction to make 
an order, and has an order for the protection of such 
crossing.

Graham v. (î. W. Itv. Co., 41 V. C. <J. It. .‘124: Brown v. <1. XV. 
By. Co., 3 S. C. It.

125. Whenever in any city, town or village, any train 
is passing over or along a highway at rail-level, and is not 
headed by an engine or motor ear moving forward in the 
ordinary manner, the company shall station on the then 
foremost part of the train, a person who shall warn per­
sons standing on, or crossing, or about to cross, the track 
of such railway; and for every violation of any of the pro­
visions of this section, or of either of the two sections next 
preceding, the company shall incur a penalty of one hun­
dred dollars.

I^tt v. St. L. & O. tty. Co.. 1 o. It. .14.' ; C. 1». tty. Co. v. 
Boisseau, 32 S. C. It. 424 : Hollinger v. C. I*. By. Co.. 20 A. It. 244 : 
Bennett v. G. T. By. Co.. 3 O. B. 440; XVright v. G. T. By. Co., 12 
O. L. R. 114 . 7 0. XV. It. 030.

126. —(1) Whenever any railway crosses any highway at 
rail-level, the company shall not. nor shall its officers, 
agents, or employees, wilfully permit any engine, tender 
or car, or any portion thereof, to stand on any part of such 
highway, for a longer period than five minutes at one time, 
or in shunting to obstruct " ' traffic for a longer period 
than five minutes at any one time.

(2) In every case of a violation of this section, even- such 
officer, agent, or employee who has directly under or sub­
ject to his control, management or direction, any engine, 
tender or car which, or any portion of which, is allowed

3

5

5
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to stand on such highway, longer than tin* time specified 
in this section, is liable on summary conviction to a pen­
alty not exceeding fifty dollars, and the company is also 
liable for each such violation, to a like penalty; provided 
always that if such alleged violation is in the opinion of 
the court excusable, the action for the penalty may be dis­
missed : and the costs shall he in the discretion of tin* Court.

Slerpimj amt Parlor Cars.

127. The company may contract with any person for the 
hauling by the special or regular trains of the Company* 
of the parlor, drawing-room or sleeping car or cars of such 
person, in which extra accommodations shall lie furnished, 
for which such person furnishing such parlor, drawing-room 
or sleeping car or cars, may charge for the carriage and 
transportation of persons and property therein such reason­
able compensation as may be fixed by tin* Board, for such 
• xtra accommodation, in addition to the fare and charges for 
tin carriage and transportation of passengers and property 
in the ordinary cars of the company. But tin* company so 
contracting shall be liable in the same way and to the same 
extent as if the said car or cars were owned by it. and shall 
furnish sufficient ordinary cars for the reasonable accommo­
dation of the travelling public.

Stern v. Vullmnn Car Co.. 8 O. It. 171 : Abbott on Railways,

Joint liability: berne v. Wabash Ry. Co.. 3 O. W. It. KXZ.
Injury to traveller thrown from sleeping berth : C. I'. It. v. 

Smith. :$i s. e. it. :w«.

Stations.

128.—( 1 ) The company shall, according to its powers, 
furnish, at the place of starting and at the junction of the 
railway with other railways, and at all stopping places 
established for such purpose, adequate and suitable.accom­
modai ion for the receiving and loading of all traffic offered 
for carriage upon the railway. — and shall furnish ade­
quate and suitable accommodation for the carrying, un­
loading and delivering of all such traffic. — and shall, with­
out delay, and with due care and diligence, receive, carry and
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deliver all such trallie, and shall furnish and use all proper 
appliance-, accommodation and means necessary therefor.

(2) Sueli t rallie shall he taken, carried to and from, and 
delivered at such places, on I lie due payment of the toll law­
fully payable therefor.

(>)) Kvery person aggrieved by any neglect or refusal in 
the premises shall, subject to this Act, have an action 
therefor against the company, from which action the com­
pany shall not be relieved by any notice, condition or de­
claration or any agreement to the contrary if the damage 
arises from any negligence or omission of the company or of 
its servants.

(4) If in any case such accommodation is not, in the 
opinion of the Board, furnished by the company, the Board 
may order the company to furnish the same within such 
time or during such period as the Board deems expedient, 
having regard to all proper interests.

(5) No station established by any railway company for 
the reception or delivery of passengers or property, or both, 
shall be discontinued without the consent of the Board first 
had and obtained.

((i) Upon the written complaint of ten or more persons 
interested setting forth that any of the provisions of this 
Act as to station accommodation or stopping places are 
being violated by the company, the Board shall forthwith 
investigate the complaint. If upon such investigation it is 
fuind that such violation exists, the Board shall issue an 
order to the company setting forth tin- nature of the im­
provements required, and shall direct that the same shall be 
completed within such time as the Board may think proper.

(i. T. lly. Co. v. Anderson. 24 A. 11. <172; Jones v. U. T. Hy. 
Co.. 18 S. V. It. ii!W.

Blackboards Shewing whether Trains on Time.

129.—(1) Every company, upon whose railway there is a 
telegraph or telephone line in operation, shall have a
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blackIxmrd put upon the outside of the station house, over 
the rm of the station, in some conspicuous place at 
each station of such company at which there is a telegraph 
or telephone office; and when any passenger train or car is 
overdue at any such station, according to the time table of 
such company, the station agent or person in charge at 
such station, shall write, or cause to be written, with 
white chalk on such blackboard, a notice stating, to the 
best of his knowledge and belief, the time when such over­
due train or car may be expected to reach such station; 
and if there i> any further change in the expected time of 
arrival, the station agent or person in charge of the station 
shall write, or cause to be written on the blacklwmrd in like 
manner, a fresh notice stating, to the best of his knowledge 
and belief, the time when such overdue train or car may 
then be expected to reach such station.

(2) Every such company, station agent or person in charge 
at any such station, is, on summary conviction, liable to a 
penalty not exceeding five dollars for every wilful neglect, 
omission or refusal to obey the provisions of this section.

MUNICIPAL BONUSES AND LOANS.

130. Any municipality, or any portion of a township 
municipality, which may Ik* interested in securing the con­
struction of the railway, or through any part of which or 
near which the railway or works of the company shall 
pass or he situate, may aid the company by giving money 
or debentures, by way of bonus, gift or loan, or by the guar­
antee of the municipal corporation, under and subject to 
the provisions hcrei r "; provided always, that
such aid shall not Ik* given except after the passing of a 
by-law for the pur|H>se and the adoption of such by-law by 
the qualified ratepayers of the municipality or portion of the 
municipality (as the case may be) in accordance with and as 
provided by law in respect to granting aid by way of bon­
uses to railways.

Town of Whitby v. G. T. Il.v. Co.. 82 O. R. !KI. 1 Can. Ry. 
Cases 20Ô. 20! I, 270: Canada Atlantic Ry. Co. v. Ottawa, 12 S. C. 
R. :Hm: County of 1 laiton v. < 1. T. Ry. Co.. 21 S. C. R. Till ; Bick­
ford v. Chatham, hi S. C. R. 23Ô: Grand .1 unction Rv. Co. v. Peter­
borough, S S. C. R. 70, 18 A. C. 180.

53
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131. Such by-luw .shall Uv submitted by the municipal 
council to a vote of the ratepayers in manner following, 
namely :

(1) The proper petition shall first be presented to the 
council expressing the desire to aid the railway, and stat­
ing in what way and for what amount ; and the council shall 
within six weeks after the receipt of such petition by the 
clerk of the municipality, introduce a by-law to the effect 
petitioned for, and submit the same to the approval of the 
qualified voters.

(2) In the case of a county municipality, the petition 
shall lie that of a majority of the member» of the county 
council or of fifty resident freeholders in each of the 
minor municipalities of the county who are qualified voters 
under the The Consolidated Municipal Act, 1903, and the 
amendments thereto.

(II) In the case of other municipalities the petition shall 
be that of a majority of the council thereof, or fifty resident 
freeholders, living duly qualified voters under The Consult- 
dated MUMcipal Act, 1903, and amendments thereto as afore­
said.

(4) In the case of a section of a township municipality 
the petition is to lie presented to the council defining the 
section by metes and bound», or lot» and concessions, and 
shall be that of a majority of the council of such township 
municipality, or of fifty resident freeholders in such section 
of the municipality, being duly voters as aforesaid.

132. Such by-law shall in each instance provide:

(a) For raising the amount petitioned for in the muni­
cipality or portion of the township municipality (a» the 
ease may lie), mentioned in the petition, by the issue of 
debentures of the county or minor municipality, respec­
tively, and shall also provide for the delivery of the said 
debentures, or the application of the amount to be raised 
thereby, as may be expressed in the said by-law.

0721
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(b) For assessing and levying upon all rateable pro­
perty lying within the municipality or portion of the 
township municipality defined in the said by-law (as the 
ease may be), an annual special rate, sufficient to include 
a sinking fund for the repayment of the said debentures 
within twenty years with interest thereon, payable yearly 
or half-yearly, which debentures the respective municipal 
councils, wardens, mayors, reeves and other officers thereof, 
are hereby authorized to execute and issue in such cases 
respectively.

133. in case of aid from a county municipality, fifty 
resident freeholders of the county may petition the county 
council against submitting the said by-law, upon the 
ground that certain minor municipalities or portions 
thereof, comprised in the said by-law, would be injuri­
ously affected thereby, or upon any other ground ought 
not to be included therein, and upon deposit by the peti­
tioners, with the treasurer of the county, of a sum suffi­
cient to defray the expenses of such reference, the said 
council shall forthwith refer the said petition to the Hoard, 
who shall have power to confirm or amend tin- said by­
law by excluding any minor municipality, or any section 
thereof, therefrom, and the by-law so confirmed or amended 
shall thereupon, at the option of the railway company, 
be submitted by the council to the duly qualified voters, 
and in case the by-law is confirmed by the Hoard the ex­
penses of the reference '•hall be borne by the petitioners 
against the same, but if amended, then by the railway com­
pany or the county, or in such proportions between the com­
pany and the county as the Hoard may order.

134. The term ‘‘minor municipality ” shall be construed 
to mean any town not separated from the municipal county. 
i wnship or incorporated village situate in the county muni­
cipality.

135. Before any such by-law is submitted, the railway 
company shall, if required, deposit with the treasurer <»f 
the municipality, a sum sufficient to pay the expenses to 
l e incurred in siihmittin? the said by-law.



THE ONTARIO RAILWAY ACT, l!)Uli. U7

136. In case the by-law submitted be approved of and 
carried, in accordance with the provisions of the law in 
that behalf, then within four weeks after the date of such 
voting it shall be the duty of the municipal council which 
submitted the same to read the said by-law a third time and 
pass the same.

137. Unless otherwise provided in the by-law, the said 
council and the mayor, warden, reeve or other officers 
thereof, within one month after the passing of such by­
law, shall issue or dispose of the debentures provided for 
by the by-law, and deliver the same, duly executed, to the 
trustees appointed, or to be appointed under this Act.

138. In case any such loan, guarantee or bonus be so 
granted by a portion of a township municipality, the rate 
to be levied for payment of the debentures issued therefor, 
and the interest thereon, shall be assessed and levied upon 
such portion only of such municipality.

139. The provisions of The Consolidated Municipal Act, 
1903, and the amendments thereto, so far as the same are 
not inconsistent with this Act, shall apply to any by-law 
so passed by or for a portion of a township municipality, to 
the same extent as if the same had been passed by or for 
the whole municipality.

140. The councils for all corporations that may grant 
aid by way of bonus to the company may, by resolution or 
by-law, extend tin1 time for the commencement of the work 
beyond that stipulated for in the by-law or by-laws granting 
such aid, from time to time: provided that no such extension 
shall be for a longer period than one year.

141. The council of any municipality that may grant
aid by way of bonus, to the company, may, by resolution or 
by-law, extend the time for the completion of the works (on 
tlie completion of which the company would hi* entitled to 
such bonus), from time to time, provided that no such ex­
tension shall be for a longer pc one year at a time.

G.R.A.—7. 1^15
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142. Any municipality, or portion of a township muni­
cipality, interested in the construction of the railway of 
the company may grant aid by way of bonus to the com­
pany towards the construction of such railway, notwith­
standing that such aid may increase the municipal taxa­
tion of such municipality, or portion thereof, beyond what 
is allowed by law: provided that such aid shall not require 
the levying of a greater aggregate annual rate for all pur­
poses exclusive of school rates, than three cents in the dollar 
upon tin1 value of the ratable property therein.

143. Any municipality through which the railway may 
pass or in which the railway or part of it is situate, is em­
powered to grant, by way of gift to the company, any lands 
belonging to some municipality, or over which it may have 
control, which may be required fof right of way, station 
grounds or other purposes connected with the running or 
traffic of the railway, and the railway company shall have 
power to accept gilts of land from any government, or any 
person or body, corporate or politic, ami shall have power, 
when the same are no longer required or necessary for the 
purposes of the company, to sell or otherwise dispose of the 
same for the benefit of the company.

144. Whenever any municipality or portion of a town­
ship municipality shall grant aid by way of bonus or gift 
to the company, the debentures therefor shall within six 
months after the passing of the by-law authorizing the 
same, be delivered to three trustees to be named, one by 
the Hoard, one by the said company, and one by the ma­
jority of the heads of the municipalities which have 
granted Iannises, all id' the trustees to be residents of the 
Province of Ontario; provided that if the said heads of 
the municipalities shall refuse or neglect to name such 
trustee within one month after notice i»i writing of the 
appointment of the company's trustee, or if the Hoard 
shall omit to name such trustee within one month after 
notice in writing to the Board of the appointment of the 
other trustees, then in either case the company shall Ik* at 
liberty to name such other trustee or other trustees; any of 
the said trustees may be removed and a new trustee ap­
pointed in his place at any time by the Board, and in case
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any trustee dies or resigns his trust, or goes to live out 
of the Province of Ontario or otherwise becomes incapable 
of acting, his trusteeship shall become vacant and a new 
trustee may be appointed by the Board.

145. The said trustees shall receive the said debentures
or bonds in trust, firstly, under the directions of the com­
pany, but subject to the conditions of the by-law in rela­
tion thereto as to time or manner, to convert the same into 
money or otherwise dispose of them; secondly, to deposit 
the debentures or amount realized from the sale in some 
chartered bank having an office in the1 Province of On­
tario in the name of “ The--------------- Kailway Municipal
(Trust Account,” and to pay the same out to the company 
from time to time as the company becomes entitled there­
to. under the conditions of the by-law granting the said 
bonus, and on the certificate of the chief engineer of the 
said railway for the time being, in the form set out in 
Schedule “ A ” hereto, or to the like effect, which certificate 
shall set forth that the conditions of the by-law have been 
complied with, and is to he attached to the cheque or order 
drawn by the said trustees for such payment or delivery 
of debentures and such engineer shall not wrongfully grant 
any such certificate under a penalty of $500, recoverable in 
any court of competent jurisdiction by any person who may 
sue therefor.

146. The trustees shall be entitled to their reasonable fees 
Find charges from the said trust fund, and the act of any two 
of such trustees shall be as valid and binding as if the three 
had agreed.

147. The mayor, warden, reeve, or other chief officer of 
such municipal corporation granting a bonus or gift to 
the company to the amount of $20,000, or upwards, shall 
be ex officio one of the directors of the company, in addition 
to the number of directors authorized by the special Act, 
and shall have the same rights, powers and duties as any of 
the directors of the company.

148. 'I'hi1 sections respecting municipal bonuses and loans, 
being sections 130 to 141 inclusive, shall apply to street 
railway companies.
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KX KM PTIONS FROM TAXATION.

149. —(1) The council of any municipality through any 
part of which the railway passes, or in which it is situate, 
may by by-law especially passed for that purpose, exempt 
the company and its property within such municipality, 
either in whole or in part from municipal taxation, but 
not including taxation for school purposes, or fix a certain 
sum per annum, or otherwise, by way of commutation, or 
in lieu of all or any municipal rates or taxes, and for such 
term of years not exceeding twenty-one years as such muni­
cipal council may deem expedient, and no such by-law shall 
be repealed unless in conformity with a condition contained 
therein.

(2) This section shall apply to street railway companies.

BY-LAWS, RULES AND REGULATIONS.

150. The company may, subject to the provisions and 
restrictions in this and in the Special Act, contained, make 
by-laws, rules or regulations respecting—

(a) The mode by which, and the speed at which, any roll­
ing stock used on the railway is to be moved;

(b) The hours of the arrival and departure of trains;

(r) The loading or unloading of cars, and the weights 
which they are respectively to carry ;

(</) The receipt and delivery of traffic;

{(') The smoking tobacco, expectorating, and the commis­
sion of any nuisance in or upon trains, stations or other 
premises occupied by the company;

(/) The travelling upon, or the using or working of, the 
railway;

(</) The employment and conduct of the officers and em­
ployees of the company;
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(/<) The due management of the affairs of the company; 
and

(i) The number of passengers to lie allowed in cars, their 
mode of entrance or exit, and the portion of the ear or the 
class or car to he occupied by them.

Disobedience of rules: ('. 1'. Ry. Co. v. Lawson. S. ('. Dig. 1217; 
G. T. Ity. Co. v. Miller. ,12 S. C. R. 454; Fawcett v. C. l\ Ity. <'<>., 
.12 S. C. R. 721 : Birketi v. G. T. Ity. Co.. .15 S. C. R. 200; Dey<. v. 
Kingstone and Pembroke Ry. Co., 8 O. L. It. 588, 4 O. W. It. 182; 
Mnwork v. Walinsb Ry. Co.. » o. W. It. 54». 10 O. XV. R. 127; 
Minna x. C. V. Ity. Co.. » O. \Y. It. 475.

151. The company may, for the better enforcing the 
observance of any such by-law. rule or regulation affect­
ing the officers or employees of the company, prescribe in 
such by-law a penalty not exceeding forty dollars for any 
violation thereof.

152. All by-laws, rules and regulations, whether made 
by the directors or the company, shall be reduced to writing, 
be signed by the chairman or person presiding at the meeting 
at which they are adopted, have affixed thereto the common 
seal of the company, and he kept in the office of the com­
pany.

153. All such by-laws, rules ami regulations, except such 
as arc of a private or domestic nature and do not affect the 
public generally, shall he submitted to the» Board for ap­
proval. The Board may sanction them or any of them, or 
any part thereof, and may, from time to time, rescind the 
sanction of any such by-law. rule or regulation, or any part 
thereof. Except when so sanctioned no such by-law, rule 
or regulation shall have any force or effect.

154. A printed copy of so much of any by-law, rule or 
regulation, as affects any person, other than the share­
holders. or the officers or employees of the company, shall 
be openly affixed, and kept affixed, to a conspicuous part of 
every station belonging to the company, so as to give publie 
notice thereof to the persons interested therein or affected 
thereby.
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155. A printed copy of so much of any by-law, rule or regu­
lation as relates to the conduct of or affects the officers or 
employees of the company, shall be given to every officer 
and employee of the company thereby affected.

156. Such by-laws, rules and regulations when so ap­
proved shall be binding upon, and observed by, all persons, 
and shall he sufficient to justify all persons acting thcrc- 
rnder.

157. If the violation or non-observance of any by-law, 
rule or regulation, is attended with danger or annoyance 
to the public, or hindrance to the company in the lawful 
use of the railway, the company may summarily interfere, 
using reasonable force, if necessary, to prevent such vio­
lation, or to enforce observance, without prejudice to any 
penalty incurred in respect thereof.

158. A copy of any by-law. rule or regulation, certified 
as correct by the president, secretary or other executive 
officer of the company and bearing the seal of the company, 
shall be evidence thereof in any Court.

159. All by-laws, rules and regulations of a company oper­
ating its railway by electricity partially or wholly on a 
highway or of a street railway company, shall be subject 
to any agreement that may have been made by such com­
pany and the municipal corporation owning or maintaining 
such highway.

NOTICES OF BY-LAWS, ETC.

160. Notice of any by-law or of any order or notice of the 
company affecting any officer or employee thereof, may be 
proved by proving the delivery of a copy thereof to such 
officer or employee, or that such officer or employee signed

copy thereof, or that a copy thereof was posted in some 
one place where his work or his duties, or some of them, 
wen to be performed,

161. The section- relating to *' By-laws, Rules and Regu­
lations,'* being section.. 150 to 160 inclusive, shall apply to 
street railways and street railway companies.
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INSPECTION OF RAILWAYS.

1 nspecl itig Engineers.

162.—(1) Inspecting engineer may he appointed by the 
Board, subject to the approval of the Lieutenant-dovernor 
in Council.

(2) It shall he the duty of every such inspecting engineer, 
upon being directed by the Board, to inspect any railway, 
or any branch line, siding or portion thereof, whether con­
structed, or in the course of construction, to examine the 
stations, rolling stock, rails, road bed, right of way, tracks, 
bridges, tunnels, trestles, viaducts, drainage, culverts, rail­
way crossings and junctions, highway and farm crossings, 
fences, gates, and cattle-guards, telegraph, telephone, or 
other lines of electricity, and all other buildings, works, 
structures, equipment, apparatus, and appliances thereon, 
or to be constructed or used thereon, or such part thereof 
as the Hoard may direct, and forthwith to report fully there­
on in writing to the Board.

(,'î) Every such inspecting engineer shall be vested with 
all the powers in regard to any such inspection as are pro­
vided in section 4i< of - The Ontario liailunif ami Municipal 
lloanl Ad, 1006:’

( I) Every company, and the officers and directors thereof, 
shall afford to any inspecting engineer such information as 
is within their knowledge and power, in all matters inquired 
into by him, and >liall submit to such inspecting engineer 
all plans, specifications, drawings and documents relating to 
the construction, repair, or state of repair, of the railway, 
or any portion thereof.

(.">) Every such inspecting engineer >hall have the right, 
while engaged in the bud no» of such in-peet ion. t<> travel 
without charge on any of the ordinary passenger trains 
running on the railway, and to use without charge the tele­
graph wire- and machinery in the offices of, or under the 
control of. any such company.

As to free pa** : notes to *«*»•. 172.
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(<») The operators, or officers, employed in the telegraph 
offices of, or under the control of, the company, shall, with­
out unnecessary delay, obey all orders of any such inspect­
ing engineer for transmitting messages ; and every such 
operator or officer who neglects or refuses so to do, shall, 
for every such offence, he liable, on summary conviction, to 
a penalty of forty dollars.

(Î) The production of his appointment in writing, signed 
by the Chairman of the Hoard, or the Secretary, shall he 
sufficient evidence of the authority of such inspecting en­
gineer.

(N) Kvery person who wilfully obstructs any inspecting 
engineer in the execution of his duty, is liable, on sum­
mary conviction, to a penalty not exceeding forty dollars; 
and in default of payment thereof forthwith, or within such 
time as the convicting justices or justices of the peace ap­
point. to imprisonment with or without hard labour for any 
term not exceeding three months.

Inspection of Line.

163.—(1) No railway, or any portion thereof, shall he 
opened for the carriage of traffic, other than for the pur­
poses of the construction of the railway by the company, 
until leave therefor has been obtained from the Board, as 
hereinafter provided.

(*) When the company is desirous of so opening its rail­
way. or any portion thereof, it shall make an application 
to the Board, supported by affidavit of its president, secre­
tary. engineer or one of its directors, to the satisfaction of 
the Board, alleging that the railway, or portion thereof, 
desired to he so opened is in his opinion sufficiently com­
pleted for the safe carriage of traffic, and ready for inspec­
tion, and requesting the Board to authorize the same to he 
opened for such purpose.

(•!) Before granting such application the Board shall 
direct an inspecting engineer to examine the railway, or por­
tion thereof, proposed to be opened, and if the inspecting
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engineer reports to the Board, after making such examina­
tion, that in his opinion the opening of the same for the 
carriage of traffic will be reasonably free from danger to 
the public using the same, the Board may make an order 
granting such application, in whole or in part, and may 
name the time therein for the opening thereof, and there­
upon the railway, or such portion thereof as is authorized 
by the Board, may be opened for traffic in accordance with 
such order.

(4) But if such inspecting engineer, after the inspection 
of the railway, or the portion thereof, shall report to the 
Board that in his opinion the opening of the same would 
be attended with danger to the public using the -ame, by 
reason of the incompleteness of the works or permanent 
way. or the insufficiency of the construction or equipment 
of such railway or portion thereof, he shall state in his 
report the reasons for such opinion, and the company shall 
lie entitled to notice thereof, and shall be served with a copy 
of such report and reasons, and the Board may refuse such 
application, in whole or in part, or may direct a further or 
other inspection and report to be made.

(5) If thereafter upon such further or other inspection, 
or upon a new application under this section, the inspecting 
engineer reports that such railway or portion thereof may 
be opened without danger to the public, the Board may make 
the like order as provided in subsection M of this section, and 
thereupon the railway, or such portion thereof, as is author­
ized by the Board, may be opened for traffic in accordance 
therewith.

(<•) The Board, upon being satisfied that public conven­
ience will be served thereby, inav, after obtaining a report 
of an inspecting engineer, allow the company to carry 
freight traffic over any portion of the railway not opened 
for the carriage of traffic in accordance with the preceding 
provisions of this section.

((*) If any railway, or portion thereof, is opened contrary 
to the provisions of this section, the company, or person to 
whom such railway belongs, shall forfeit to His Majesty
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the* sum of two red dollars for each day on which the 
same is or continues open until such order is obtained.

Company not subject to liabilities of common camera until rail­
way declared open for public traffic: Macrae v. C. V. Ry. Co.. Mont. 
L. It. 4 0. It. 1»1: I trow nv x. Broekville & Ottawa Ity. Co.. L*0 l 
C. It. LlC.

164.—(1) Whenever the Board receives information that 
any railway, or any portion thereof, is dangerous to the pub­
lic using the same, from want of renewal or repair, or in­
sufficient or faulty construction, equipment, or from any 
other cause, the Board may direct an inspecting engineer to 
examine the railway, or any portion thereof; and upon the 
report of the inspecting engineer may order any repairs, 
renewal, reconstruction, alteration or new works, materials 
or equipment to be made, done, or furnished by the com­
pany or municipality upon, in addition to, or substitution 
for, any portion of the railway, which may, from such re­
port, appear to the Board necessary or proper to avoid such 
danger, and may order that until such repairs, renewals, 
reconstruction, alteration, and work, materials or equipment 
are , done and furnished to its satisfaction, no such 
portion of the railway in respect of which such order is made, 
shall be used, or used otherwise than subject to such restric­
tions, conditions and terms as the Board may in such order 
impose. And the Board may bv such order, condemn, and 
thereby forbid further use of, any rolling stock which, from 
such report, it may consider unfit to repair or use further.

(2) If, after notice of any such order made by the. Board, 
the company shall use any rolling stock, after the same has 
been so condemned by the Board, or shall disobey or fail 
to comply with any order of the Board made under this 
section, the company shall, for each day on which such 
order is disobeyed, forfeit to His Majesty the sum of five 
hundred dollars; and any person wilfully and knowingly 
aiding or abetting any such violation shall be guilty of an 
offence, and on summary conviction thereof shall bo liable 
to a penalty of not less than twenty dollars jior more than 
two hundred dollars.

(3) This section -hall apply to street railways.

4

5
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165. —(1) If in tin- opinion of any inspecting engineer, 
it is clangeroug for trains to pass over any railway, or any 
portion thereof, until alterations, substitutions or repairs 
are made thereon, or that any of the rolling stock should he 
run or used, the said engineer may, by notice, forthwith, 
either forbid the running of any train over such railway or 
portion of railway, or require that the same be run only 
at such times, under such conditions, and with such pre­
cautions, as he, by notice, specifies, and he may forbid the 
running or using of any such rolling stock by serving upon 
the company owning, running or using such railway, nr 
any officer having the management or control of the run­
ning of trains on such railway, a notice in writing to that 
effect, with his reasons therefor, in which he shall distinctly 
point out the defects or the nature of the danger to be 
apprehended; and for every act or non-compliance there­
with such company shall forfeit to His Majesty the sum of 
two thousand dollars.

(2) The inspecting engineer shall forthwith report the 
same to the Board, which may either confirm, modify or dis­
allow the act or order of such engineer ; and notice of such 
confirmation, modification or disallowance, shall be duly 
given to the company.

166. The company shall, as soon as possible after the re­
ceipt of any order or notice of the Board affecting any of 
the officers or employees of the railway or any of the duties 
of such officers or employees, give cognizance thereof to 
each of its officers and employees, in one or ihorc of the 
ways mentioned in section lfiO of this Act.

167. All orders of the Board shall he considered a- made 
known to the company by a notice thereof signed by the 
chairman or secretary thereof, and delivered to the presi­
dent. vice-president, managing director, secretary or super­
intendent of the said company, or at the office of the com­
pany.

Jns/tection not to Relieve, from Linbilitif.

168. No inspection had under this Act, and nothing in 
this Act contained, and nothing done or ordered or omitted
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to In* done or ordered, under or by virtue of the provisions 
of this Ait, shall relieve, or be construed to relieve, any 
company of or from any liability or responsibility resting 
upon it by law, either towards Hi- Majesty or towards any 
person, or the wife or husband, parent or child, executor 
or administrator, tutor or curator, heir or personal repre­
sentative, of any person, for anything done or omitted to 
Ik- done by such company, or for any wrongful act, neglect 
or default, misfeasance, malfeasance or nonfeasance, of 
such company, or in any manner or way to lessen such 
liability or responsibility, or in any way 10 weaken or dim­
inish the liability or responsibility of any such company 
under the laws in force in this Province.

Want of lock at switch : Itouibach v. Buicb. 27 A. U. 32.

TOLLS.

By-Laws as to.

169.—(l) The company or the directors of the company, 
by by-law. or any such officer or officers of the company as 
are thereunto authorized by by-law of the company or direc­
tors. may from time to time prepare and issue tariff- of the 
tolls to be charged, as hereinafter provided, for all traffic 
carried by the company upon the railway, or in its vessels, 
and may specify the persons to whom, the place where, ami 
the manner in which, such tolls shall be paid.

(2) All such by-laws shall he submitted to and approved 
by the Board.

(3) The Board may approve such by-laws in whole or in 
part, or may change, alter or vary any of the provisions 
therein.

(It XI- tolls shall be charged by the company until a by­
law authorizing the preparation and issue of tariff- of -udi 
tolls lias been approved by the Board, nor shall the com­
pany barge, lew or collect any money for any services aj 
a common carrier, except under the provisions of this Act.

Lot-- v. Ottawa ami \i-w York Ky. Vo., 31 « ». It. r»V.7 . Si-on v. 
Midland Ky. Vo.. 33 V . V. It. -"'SO ; | mu hic v. G. T. Ky. Vo.. 4- Van. 
Ky. Va.-f- 304 Coupei-aae Si...-k Kao-s Case. 3 Can. Ky. Case- 421 
T’niti'd Factories \. G. 'V. Ky. Vo., 3 Van. Kv. Cases 424.
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Collection of Tolls.

170.—(1) The company shall have the power to collect 
and receive all charges subject to which goods or commo­
dities may come into their possession, and on payment of 
such charges by the company without any formal transfer, 
the company >hall have the same lien for the amount thereof 
upon such goods or commodities a» the person to whom 
such charges were originally due, and shall be subrogated 
by such payments to all the rights and remedies of such 
persons for such charges.

{'i) In case of refusal or neglect of payment on demand 
of any such tolls. or any part thereof, to such persons, thq 
same may be sued for and recovered in any court of com­
petent jurisdiction, or the agents or servants of the company 
may seize the goods for or in respect whereof such tolls 
ought to lie paid, and detain the same until payment there­
of : and in the meantime the said goods shall be at the ri-k 
of the owners thereof.

(3) If the tolls are not paid within six weeks, and where 
the good- are perishable goods, if the tolls are not paid 
upon demand or if such goods are liable to be destroyed 
while in the possession of the company by reason of delay 
in payment or taking delivery by the consignee, the com­
pany may advertise and sell the whole or any part of such 
goods, and out <>f the money arising from such -ale retain 
the toll' payable and all reasonable charge» and expenses of 
such seizure, detention and sale, and -hall deliver the sur** 
plus, if any. or such of the goods a> remain unsold, to the 
p'-rson . ntitled thereto.

(4) If any goods remain in the posse-sion of the com­
pany unclaimed for the space < j twelve months, the coin- 
pan may thereafter, and on u ving public notice thereof 
by advertisement I t six w- • k> in the Ontario Ornette, and 
in *in h other papers a- they deem nece—ary. -ell such good* 
by public auction m : time and place to be mentioned in 
sudi adverti''-i! nt. and out of the proceeds thereof pay 
siici toll' and h rcas'-naM-- charge- for storing, advert - ng 
mill sell in j -uch uoods : and the balance of the proceed-.
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if 14 ny, shall be kept by the company for a further period 
of three months, to be paid over to any person entitled 
thereto.

(5) In default of such balance being claimed before the 
expiration of the period last aforesaid, the same shall be 
paid over to the Provincial Treasurer to be applied to the 
general purposes of the Province, unless claimed by the 
person entitled thereto, within six years of the date of such 
payment.

Passeiujer Fares on Fleetric Howls.

171.—(1) Notwithstanding anything contained in any 
agreement with any municipal or other corporation or per- 
son, or any provision contained in any special Act to the con­
trary, the fares to be taken by the company on a railway 
operated by electricity for each passenger shall not exceed 
five cents for any distance not exceeding three miles, and 
where the distance exceeds three miles then not exceeding 
two cent-> per mile or fraction thereof for the distance 
actually travelled. Children under ten years of age -hall 
I - (iirrird vr three mile' or less for three cents and 
any additional distance for half fare, but children in arms 
shall, in all eases, he carried free.

pi) Pupils under seventeen years of age actually attend­
ing school shall be entitled to purchase at any office of 
tin vumpain where tickets are sold, on a certificate from 
their principal teacher that they arc bonn fide pupils attend- 
in_ - 100I, ,-iglit ta-kets for twenty-five cents, such tickets 
to be used only between the hours of eight o’clock and liait*- 
pa~: nine in the forenoon, ami between half-past three and 
fix clock in the afternoon, then only for the purpose 
of attending and returning from school. ‘ that no
Mi- ’ < !\ct> shall entitle any pupil to ride a greater distance 
than five miles.

(•! This section shall not be construed to alter or vary 
any agreement by which the com pain is bound to charge a 
les.-er rate of fares for pas>engcrs than those mentioned in 
thi> section, or to Mipplv a greater number of tickets to

6183
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pupils attending school or to pupils of a lesser age or at 
different hours or for a greater distance than mentioned in 
this section.

(4) This section shall apply to street railways.

(5) This section shall not apply to a company whose tar­
iff for passenger fares is subject to the approval of any com­
missioners in whom are vested any park or lands owned by 
the Crown for the use of the public of the Province of On­
tario.

Citv of Hamilton v. Hamilton St. Ry. (*o.. 10 O. L. It. 594. 0 O. 
W. It. 207.

no XRI> VND MFMMHR8 OF LE(HSLATVI:i: TO Bl ( XRlilLI» FRI I .

172. The company >hall furnish free transportation upon 
any of its trains, for members of the Legislature with the 
baggage, and also for the members of the Hoard, and for 
such officers and staff of the Board as the Board may de­
termine. with their baggage and equipment, anti shall also, 
when required, haul, free of charge, any car provided for 
the use of the Board.

As to company'* liability for injuries in gratuitous |msspiig*-r : 
S.-.- l'.i. kn-'ll \. i; .T. Ry. 20 A. R. 4Itl : Central Vnnoiit Ry. 
Co. x. Kram-her**. S. « It. os ; Ry< kman v. 11.. <i. A R. Kketrie 
lt \. Co.. ( i. W. R. 271. lo « ». !.. It. 419 : Nightingale v. In ion 
Colliery. \<.. .'15 S. (*. It. »i5 : Coll v. Toronto It'. Co.. 25 A. It. 55: 
Tin- Stella. « r.«w»- I'. 101.

DISCRIMINATION.

173
parti'-ular portions of the railway: hut all such tolls -hall 
alway*. under substantially similar circumstances and con­
ditions, be «-barged equal lv to all per^ms and at the same 
rate, whether by weight, mileage <>r otherwise, in re-peot 
of all traffic of the same description and carried in or upon 
a lilv kind of cars, passing over the sanm portion <d the 
line of railway : and no reduction or advance in any such 
tolls shall be made, either directly or indirect I v. in favour 
of or against am particular person or company trav-iimg 
upon or u-ing the railway.



THE ON TAMO HAILWAY ACT, l'JUti.112

(2) The tolls for larger quantities, greater numbers, or 
longer distances may be proportionately less than the tolls 
for smaller quantities or numbers, or shorter distances, if 
such tolls are, under substantially similar circumstances, 
charged equally to all persons.

(8) The company may make uniform special rates for 
the carriage of fruit, milk and other perishable products 
and commodities.

(4) No toll shall be charged which unjustly discrimin­
ates between different localities. The Board shall not 
approve or allow any toll, which for the like description 
of goods or for passengers, carried under substantially sim­
ilar circumstances and conditions in the same direction 
over the same line, is greater for a shorter than for a longer 
distance, the shorter being included in the longer distance, 
unless the Board is satisfied that owing to competition, it is 
exjH'dient to allow such toll. The Board may declare that 
any places are competitive points within the meaning of this 
Act.

Mann fact urn's' Coal Kates Case, 3 Can. Ky. Cases 43N : Cedar 
Lumber Products Case, Can. Ky. Cases 11 - ; Iliant Milling Co. 
Case. 4 Can. Ky. Cases 'J.'iU ; Tower Oiled Clothing Co. Case. 3 Can. 
lty. Cases 417.

(5) No company shall, except in accordance with the 
provisions of this Act, directly or indirectly, pool its 
freights or tolls with the freights or tolls of any other 
railway company or common carrier, nor divide its earn­
ings or any portion thereof with any other railway com­
pany or common carrier, nor enter into any contract, ar­
rangement, agreement, or combination to effect, or 
may effect, any such result, without leave therefor hav­
ing been obtained from the Board.

174. All companies shall, according to their respective 
powers, afford to all persons and companies all reasonable 
and proper facilities for the receiving, forwarding and de­
livering of traffic upon and from their several railways, for 
the interchange of traffic between their respective railways, 
and lor the return of rolling stock : and no company shall 
make or give anv undue or unreasonable preference or ad-

74
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vantage to, or in favour of, any particular person, or com­
pany, or any particular description of traffic, in any respect 
whatsoever, nor shall any company by any unreasonable de­
lay or otherwise howsoever, make any difference in treat­
ment in the receiving, loading, forwarding, unloading, or 
delivery of the goods of a similar character in favour of or 
against any particular person, or company, nor subject any 
particular person, or company, or any particular descrip­
tion of traffic, to any undue, or unreasonable, prejudice 
or disadvantage, in any respect whatsoever; nor shall any 
company so distribute or allot its freight cars as to dis­
criminate unjustly against any locality or industry, or 
against any traffic which may originate on its railway des­
tined to a point on another railway in Ontario with which 
it connects; and every company which has or works a rail­
way forming part of a continuous line of railway with, or 
which intersects, any other railway, or which has any ter­
minus, station or wharf near to any terminus, station or 
wharf of any other railway, shall afford all due and reason­
able facilities for delivering to such other railway, or for 
receiving from and forwarding by its railway all the traffic 
arriving by such other railway without any unreasonable de­
lay, and without any such preference or advantage, or preju­
dice or disadvantage, as aforesaid, and so that no obstruction 
is offered to the public desirous of using such railways as a 
continuous line of communication, and so that all reason­
able accommodation, by means of the railways of the several 
companies, is, at all times, afforded to the public in that 
behalf; and any agreement made between any two or more 
companies contrary to this section shall be unlawful and 
null and void.

175. The Hoard may determine, as questions of fact, 
whether or not traffic is or has been carried under sub­
stantially similar circumstances and conditions, and whether 
there has, in any case, been unjust discrimination, or undue 
or unreasonable preference or advantage, or prejudice or 
disadvantage, within the meaning of this Act, or whether in 
any case the company has, or has not, complied with the 
provisions of this and the last preceding section ; and may by 
regulation declare what shall constitute substantially similar 

O.K.A.—8. I
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eireu instances and conditions, or unjust or unreasonable 
preferences, advantages, prejudices, or disadvantages within 
the meaning of this Act. or what shall constitute compliance 
or non-compliance with the provisions of this and the last 
preceding section.

176. —(1) Whenever it is shewn that any company charges 
one person, company, or class of persons, or the person* 
in any district, lower tolls for the same or similar goods, 
or lower tolls for the same or similar services, than they 
( barge to other persons, companies, or class of persons, or 
to the persons in another district', or makes any dilTerence 
in treatment in respect of such companies or persons, the 
burden of proving that such lower toll, or difference in 
treatment, does not amount to an undue preference or an 
unjust discrimination, shall lie on the company.

(2) In deciding whether a lower toll, or difference in 
treatment, does or does not amount to any undue prefer­
ence or an unjust discrimination, the Board may consul- 
whether such lower toll, or difference in treatment, i« 
tceessary for the purpose of securing, in the interest of the 
publie, the traffic in respect of which it i* made, and whether 
mu h object eann »t Ik- attained without unduly reducing the 
higher tolls.

(It) In any case in which the toll charged by the com pan 
for carriage, part I \ by rail and partly by water, is expres­
sed in a single sum. the Board, for the purpose of deter­
mining whether a toll charged is discriminatory or con­
trary in am wa\ to the provisions of thi* Act, may réunir 
the company to declare forthwith to the Board, or may de­
termine what portion of such single sum is charged in 
respect of the carriage by rail.

177. Kvery company which grants any facilities for t 
carriage of goods hv express to any express company or 
pel -oil. «hall grant is|mil facilities, on ci|ual terms ami mn- 
,lit ions, to mn other express company which demands th ■ 
«âme.

Vickers KxntV" t'«». \ ('. I*. Ity. I:*. A. It. -to.
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178. Nothing in this Act shall lie construed to prevent the 

carriage, storage, or handling of traffic free or at reduced 
rates for the Dominion, or any provincial or municipal gov­
ernment, or for charitable purposes, or to or from fairs and 
expositions for exhibition thereat, or the carriage, free or at 
reduced rates, of destitute or homeless persons, transported 
by charitable societies, and the necessary agencies employed 
m such transportation, nor to prevent the issuance of mile­
age. excursion or commutation passenger tickets, or the 
carriage at reduced rates, of immigrants or settlers, and 
their goods and effects, or am member of any organized 
association of commercial traveller- with In- baggage, nor 
to prevent railway- from giving free carriage or redte hi 
rates to their own "llieers and employees, or their families, 
or ior their goods and effects, or to members of the pres-, 
or i" -uch other jHTsons as the Board may approve or per­
mit. nor to prevent the principal officers of any railway, or 
any railway or transportation company, from exchanging 
passe- or free ticket- with other railways, or railway or 
transportation companies, for their officer- and employee- 
and their families, or their good- and effect.-: provided that 
the carriage of traffic by the company under this -ection 
may. in any particular case or by general regulation, be 
extended, restricted, limited or qualified by tin* Board.

VITOINTMI AT 01 RAILWAY (.’ON sT A I’Ll-.

179. —( 1 ) The Justices of 11■ • • Peace for an;, county a»- 
-■ mbled at any (i encra I Se-si m- of tin* Peace, on tin* appli­
cation of the board of director- of tin- emupam wlm.-e rail- 
wax or any part thereof passe- within the local jurisdiction 
of such Justices of the Peace, or on the application of any 
clerk or agent of the company thereto authorized by such

anl. may. in their discretion appoint any persons recom­
mended to them for that purpose by such board of directors.

■ or agent, to act a- constables on and along -uch rail­
way ; and every person so appointed shall take an oath or 
make a solemn declaration in the form or to the effect fol­
lowing. that is to say :

"1. I. /#.. hnvîuy been appointed » ('onstalile 1« a«*t u|K>n mid 
(Inn mi »u 11" Itnilinni \. utidei ilie provision* of Tin <>n 

“/fln'o Ifnilinifi t<-1. ISMMl. do sw«*nr tlmt 1 will well and truly serve
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“our Sovereign L«ml ilie King, in iliv noil office of with
“out favour or affection, nmlive or ill-will, mid that 1 will, to tin* 
“lient of tny |H»wi‘r. cause the to l*«* kept, and prevent all
“offences against the peace, and that while I continue to hold the 
"said office. I will, to tin- best of my skill and knowledge, discharge 
“the duties thereof faithfully, according to law: So help me <lod."

(V) Suvli oath or declaration ahull lio administered by any 
otic such .Justice or by the Clerk of the 1‘eace for such 
county.

(3) Such appointment shall be made in writing signed 
i*y the Clerk of the l'eaee, and the fact that the person 
appointed thereby has taken such oath or declaration shall 
be endorsed thereon by the person ad miniate ring such oath 
or declaiation.

180. Kvery constable so appointed, and having taken such 
oath or made such declaration as aforesaid, shall have full 
power to act as a constable for the preservation of the peace 
and for the security of persons and property against felonies 
ami other unlawful acts on such railway, and on any of the 
work~ belonging thereto, and on and about any trains, roads, 
wharves, ipiay>, landing-places, warehouses, lands, and prem- 
if.es belonging to the company, whether the same be in the 
.-i iiniy. city, district or other local jurisdiction within which 
in- was appointed, or in any other place through which such 
railway passes, or in which the same terminates, or through 
or to which any railway passes which is worked or leased 
by ."iii-li railway company, and in all places not more than 
one quarter of a mile distant from the railway; and shall 
have all the powers, protections and privileges for the ap­
prehending of offenders, as well by night as by day. and for 
doing all tilings for the prevention, discovery and prosecu­
tion of felonies and other offences, and for keeping the 
peace, possessed by any constable duly appointed.

181. It shall be lawful for any such constable to take 
-neb persons as may be punishable by summary conviction 
for any offence against the provisions of this Act, or of any 
of the Acts or hv-laws affecting any such railway, before 
any Justice or Justices appointed for any county, city 
district or other local jurisdiction within which such rail­
way parses; and every such Justice shall have authority to
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deal with all «itch eases, as though the olTeuee hail been 
committed and the person taken within the limits of his 
own local jurisdiction.

Conviction quitulivd where offender summoned not arrested : Re­
gina v. Hughes, *J<> (). R. 4ON.

182. The Judge of the County Court of the county in 
which the constable resides, may dismiss any such con­
stable, and the hoard of directors of the company or any 
manager or superintendent thereof may dismiss any such 
constable who may he acting on the railway; and upon such 
dismissal, all powers, protection and privileges belonging 
to any such person, by reason of such appointment, shall 
wholly cease: and no person so dismissed shall be again*' 
appointed or act as a constable for such railway without the 
consent of the authority by which lie was dismissed.

183. The company shall cause to be recorded in the oflice 
of the Clerk of the Peace, for every county wherein such 
railway passes, the name and designation of every constable 
so appointed at its instance, the date of his appointment, 
and the authority making it, with such appointment or a 
certified copy thereof, and also the fact of every dismissal 
of any such constable, the date thereof, and the authority 
making the same, within one week after the date of such 
appointment or dismissal, as the case may he; and such 
Clerk of the Peace shall keep a record of all such facts in 
a hook which shall In- open to public inspection, and shall 
he entitled to a fee of fifty cents for each entry of appoint­
ment or dismissal, and twenty-live cents for each search or 
inspection, including the taking of extracts. Such record 
shall, in all Courts, he prima facie evidence of the due ap­
pointment of such constable and of his jurisdiction to act as 
such, without further proof than the mere production of 
such record.

184. Every such constable who is guilty of any neglect or 
breach of duty in his office of constable, shall he liable, on 
summary conviction thereof, within any county, city or 
district wherein such railway passes, to a penalty not ex­
ceeding eighty dollars, or to imprisonment, with or with­
out hard labour, for a term not exceeding two months. Such
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penalty may be deducted from any salary due to such offen­
der, if such constable is in receipt of a salary from the com­
pany.

1‘ASSENCER VONDVCTORS TO HAVE THE I'OWKR AND AVTHOR- 
ITY OF CONSTABLES.

185. —(1) The conductor of every train carrying passen­
gers within this Province and the conductor of the car or 
ears of every railway carrying passengers within this Pro­
duce, is hereby invested with all the |s>wers of a constable, 
while .m duty on his train or on said ear and cars, and said 
conductor may wear a badge or other distinguishing mark 
of a special com

(V) When a passenger is guilty of disorderly conduct, or 
uses any blasphemous or obscene language, or plays any 
game of cards or chance for money or any other thing of 
value, upon any passenger train or upon the car or cars of 
any railway carrying passengers within this Province, the 
conductor of such train or car or ears of such railway may 
stop his train or -aid car or cars at the place where such 
offence i> committed, or at the next stopping place of such 
train or of such car or cars, and eject such passenger from 
the train or from said car or cars, using only such force as 
may he necessary to accomplish such removal; and the con­
ductor may command the assistance of the employees of the 
company, and of the passengers on such train or on such 
car or cars, to assist in such removal; but before doing so he 
shall render to such passenger such proportion of the fare 
lie has paid as the distance he then is from the place, to 
which he has paid fare hears to the whole distance for which 
his fare is paid.

Hlnin v. * I\ K.v. Co., 3 Can. It.v. Cases 2 < >. W. It. 70. 
fW S. C. It. 77*: lMnhanty v. M. C. It.v. Co., 3 Can. Fly. Cases 311. 
0 O. W. It. 2S2. in n. !.. It. 3HH.

186. When a passenger is guilty of any offonee upon a 
passenger train or upon the ear or cars of any railway 
carrying passengers within this Province, the conductor of 
such train or of such car or cars may arrest him and take 
him before any Justice having cognizance of such offence

74
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in any county or district in this Province in which such 
train or car nr cars runs, and lav an information before such 
Justice, charging him with such offence ; but in no case 
-hall the liability of the company for damages caused by the 
conduct of its conductor he affected by the provisions of this 
and the next preceding section.

187. The company shall cause a notice to be placed in all 
passenger cars stating that the conductors have the author­
ity and powers of constables.

188. A conductor exercising the powers of a constable 
under this Act shall be entitled to the protection accorded

law to constables engaged in tin- performance of their 
duties as such.

8twi:i:t railways wi> railways operating along high­
ways.

(J ai l'ni I Pro r is I ons.

189. I’nless otherwise provided, sections 190 to "^1 inclu­
sive. shall apply only to street railways and companies in­
corporated for the purpose of constructing, maintaining and 
operating street railways as defined in the interpretation 
clauses of this Act, and to other railways incorporated lor 
the purpose of : partially <>r wholly along high­
ways by electricity.

190. Kvery such company shall, subject to any provisions 
contained in the special Act or in any agreement made be­
tween the company and a municipality, have authority to 
construct, maintain, complete, and operate and from time 
to time to remove and change as required, a double or single 
track railway, with the necessary switches, side tracks and 
turn-outs, for the passage of cars, carriages and other 
veinules adapted to the same, upon and along such of the 
highways in any municipality to which the special Act «ex­
tends, as the council of the municipality may by by-law 
authorize, and over and upon lands purchased or leased by 
the company for that purpose, and to take, transport and 
carry passengers upon the same, by the force or power of

^866
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electricity, and to construct and maintain all necessary 
w«»rks, buildings, appliances and conveniences connected 
therewith.

As (.. running of omuibuee# : see Atty.-Ueu. v. Merwy ltv. Co.. 
23 T. L. H.

191. I he company may take, transport and convey goods 
upon its railway, but no freight or express cars «shall be 
carried along am highway in any city, town or village over 
the railway, unless and until the size and number of the 
ears and motors to !><• used therewith, and the hours of run­
ning the same, have been approved by the Hoard, nor shall 
am freight service bv operated nor am class of freight car­
ried on any such highway until authorized by. or except as 
directed b\ the Hoard.

192. Subject to the provis .ms of section 21Î of this ,Vt. 
tiie t onipanx and the council of any municipality in which 
a railway or part ot a railway is laid may. amongst other 
thiug'. « liter into am agreements they think advisable, n- 
lating t.. the construction of the railway; the time within 
" ■ 'ci tlv railway shall be commenced, the manner of pro­
ceeding therewith, and the time of it- completion: the pav- 
iim. macadami/ing. repairing, grading, and cleaning of the 
streets upon which the railway is laid; the construction, 
opening and repairing of drains and sewers: the laving, re- 
pairinir or taking up of gas and water pipes in tin- streets;
1 ■ l°oat!"ii of the railway, and the particular strents along 
which the >ame ina\ he laid; the pattern of rails: the 
time and speed of running the cars, sleigh- and other eon- 
\ecin c-; the fan s to be charged within the maximum here­
in1" ! i. mentioned, and the amount of compensation (if 
am) to !.. paid by the company annually or otherwi-e. 

s
3»w.

" -iknuoi's i i. k"i - Itulit of action, nc ••ssav. partit--. A « r • » i 
"'•> *• s|.-.i", p. i f nuance : Ciw of 11.» ilt-m v. Hamilto ,
> '"• li t'c too !.. 11. :,m. HO. \V. K. 207.

//'"■s- I..... I • xi-n-iuii of lion: City of Hamilton v. Hamilton
>l 1 !" " I- It. *'7'>. «; O. W R. -JiMi. :;s < « |; pr, ciry
“j * • • n ' • I -tit. K \. i H i ». \Y. U. C»77. to I». !.. |; iV\7';

-
•" "i ■ ' « , . . i:i...n-i, Ux. <•■>.. i o. !.. it. :i77. g it w i:
"l!l. rh.' .. Toronto Toronto Rv. Co., u o. W. R. s71.lt n !.. I.V 
to;:: l.oiuloii St It. Cm. V. City of Lumlmi. :: 11. W R. ig;;. ;i O
1 It f;::' Mo.itre.il St. R\. Co. v. (*ity of Mourn i V.nn; , \ «
too t*il> of Toronto \ Toronto Ry. Vo., gp, T |„ |; 4S11.
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S un day Cnrs.

193.—(1) Xu company or municipal corporation operating 
u street railway, tramway or electric railway, shall operate 
the same or employ any person thereon on the first day of 
the week commonly called Sunday, except for the purpose 
of keeping the track clear of snow or ice, or for the purpose 
of doing other work of necessity.

(V) Notwithstanding anything in this Act or in the spe­
cial Act or in any agreement contained, companies which 
have before the first day of April. 181* 1. regularly run ear- 
on Sunday, may hereafter do so, but the foregoing subsection 
shall not confer any rights so to run car- on Sunday not 
now posse-sed by such companies, nor shall it affect or apph 
to any company which has by its charter or by any special 
Act the right or authority to run cars on Sunday, nor shall 
it affect the right (if any) of the Toronto Railway Company 
to run car- on Sunday: nor shall it affect the right of any 
railway company to run car- or trains as provided in sub­
section 2 of section 13b of chapter 201* of the Revised Stat­
ut'- of Ontario. 1 >1»I. which right shall h. continued a- 
though such statute stood unrepealed.

(•1) For every train or car run or operat' d in violation of 
thi- section, tlie company shall forfeit and pay the -uni of 

t« i',. recovered in any court having jurisdiction in 
civil cases, for the amount, by any person suing > -r the -am- 
under thi- section and for the purpose thereof. The action 
for the recovery of the -aid sum -hall In- brought befon a 
Court having jurisdiction as afon -aid in the p .< • fr -in 
which such train or ear started, or through which it pa—ed. 
or at which it stopped in the course of sin-i. operation.

•4) All moneys recovered under the provision- of v 
section -hall be appropriated as follow-: One moietv there f 
to the plaint fF. and the other moiety to the local iminb - 
pal it y from wL h the train or car -tarted; hut if the tra.fi 
or ear is operated by the municipality from witliin whose 
liniit- the -am- started, t plaintiff -hall reeeiw tl - w 
amount so recovered. «
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( •*») Tin* von<luvt<ir or other person in charge of any train 
or ear run or operated in violation of the provision* of fhi- 
section, shall be liable for every such otTeiiee to a penalty not 
« Xeeeding $10 nor le» than $1, besides eosts, and the same 
shall he recoverable on sum man conviction.

(U) This section shall apply to all railways operated by 
electricity, and street railways, whether they are operated on 
a highway or on a right of way owned by the company.

Set* file Ixird's Pax Art (Pomiliioii >. li Ktlw. VII. ( l'.NNP, nip. g7.
Kxeti|rtiuns as to railway*: Section .*$. »uh-svcs. t y i. ( h « i i. 

I j I and «ki.
Vtider sec. 0 of the Railway Act. U. S. (1U07 cap. :;7. tliis 

section with certain exception* would apply to Pomitlimi railway*.
See sub-sec. 1 of see. 107.

194. —(1) The company, when operating any portion of 
it* line across or along at highway by means of electricity 
conveyed by wires above ground, shall cause to be strung 
and maintained guard wires, as far as may be reas< 
possible, sufficient to prevent telegraph, telephone <>r other 
wires now or hereafter strung across or along the highway 
from coming into contact with or falling upon the said 
wires conveying sueh electricity.

(Vl The company, when operating any portion of its line 
by means of electricity. »hall use sueh means and appliance » 
a» may, as far as may he reasonahlx possible, prevent water 
pipe», gas pipes, cables ami other things now or hereafter 
placed underground from being damaged in consequence of 
the escape or discharge of electricity into the ground. I ti­
le»* otherwise ordered by tin Hoard, proper bonding of the 
tails, and connecting the rails so lMinded to the electric power 
generator or generators with a proper and efficient sy-tem 
of return wires, shall lie taken to be a compliance with the 
conditions of this section.

(.'!) The Hoard shall have power to make such order or 
orders as to it may »eetn proper to com|M*l the proper obser­
vance of this section.

195. Any person suffering damage by reason of tin- non- 
compliance by the company with the provisions of the pr< -

43
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ceding section, shall have a right of action against the com­
pany therefor.

Royal Electriv Co. v. llvvi. 21 Ocv. X. 442 : Randall v. Ottawa 
Electric Co.. 0 O. W. R. 012 : Ijnbombarde v. Cbatliam Gas Co.. 
~i O. W. R. .\“»4. 10 (>. 1.. R. 440: Lewis v. Toronto Ry. Co., o. W. 
R. 1020: Rradd v. Whitney, '.to. W. R. 000; Findlay v. Hamilton 
E. L. Ai: C. I*. Co., 0 < ). W. It. 4.'$4, 77.‘l : Glostev v. 'I'oronto Electric 
Light Co.. :W S. ( R. 27: East & S. Africa Tel. Co. v. Ca|Aptown 
Tramway Co. 1002 (A. C. ». ."INI ; Consumers Gas Co. v. Toronto lty. 
Co.. 10 o. W. It. IOC..

Forfeit un• for Xon-uxtr.

196.—(1) In watT the company at any time ceases to regu­
larly use the whole or any part of it- railway for a period 
of eighteen months, it shall, upon it.- being so ordered liy 
the Board, forfeit the right to use the railway or the part 
titm-ed. as the ease may be, together with the rail-, poles, 
nul wires thereof, and the company shall, in addition, in­
demnify the municipality in respect of all costs incurred in 
taking up the rails and putting the highways in proper repair.

(21 The municipality shall haw a lien upon the rails, 
poles, wires, rolling stock, and other property of the com­
pany until the expense of taking up the rail- and putting the 
highways in proper repair is paid.

Effect nf forfeiture : Hardy v. Pick*rd. .. Co.. 20 >. 1 . R. 
21>‘. : Ilodrins v. O'Hara. ."is C. L. .1. si ; Grand Junction R>. Co. v. 
Midland. 7 A. R. <161.

Additional PHirer* of Electric and Strut /{nihriui*.

197. Ha l\va\ lanies operating 
lailway companies shall also have power:

(1) T. construct, maintain and operate work- for tin pro­
duction of electricity f<ir the motive power of the said rail­
way-. and for the lighting ami heating the rolling stock and 
"tln-r property of the company.

("21 To acquire hv lease or purchase and to hold, utilize 
and develop water power- and tie neces-ary land îhere­
with. and to con-tru< t the neee-sary plant for the purpose
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of generating electricity for lighting, heating ami power in 
operating the said railway.

(.*1) To enter into any agreement with any person or com­
pany for supplying steam or other power for the production 
of electricity for the purposes of the railway, or with any 
electric light or electric railway company, or any company 
organized for the purpose of supplying or furnishing electric 
power, for the purchase, leasing or hiring of power to run 
their electric motors, carriages or cars, or for lighting or 
heating the same, or for any other purpose for which it may 
he required by the company to construct, carry on or operate 
tnc railway.

(4) To purchase, lease or acquire by voluntary donation 
ami to hold for any estate in the same, and to sell, lease, 
alienate or mortgage any lands or premises intended and 
necessary or suitable for park or pleasure grounds, and to 
improve and lay out such lands as parks or places of public 
resort, and to make and enter into any agreement or ar­
rangements with the municipal corporations of the muni­
cipalities wherein the same are situate, or any of them, 
in respect thereto, subject, however, to the power of the 
municipality to pass by-laws to regulate the use of such 
public parks and pleasure grounds; but none of the pro­
visions of this clause shall be in force or have effect unless 
and until the municipal council or councils of the muni­
cipality or municipalities wherein the lands proposed to 
be acquired by the company are situate, has or have by 
by-law declared its or their assent to the company's acquir­
ing lands under and for the purpose mentioned in this 
clause. Xo such park or pleasure grounds shall be used for 
games, pic-nics, concerts, excursions or other public enter­
tainments on Sunday.

(5) To purchase the right to convey electricity required 
for the working of the railway, and lighting or heating tie 
same over, through or under lands other than the lands of 
the railway by the speeial Act authorized to be built, and 
with the consent of the councils of the municipalities affected, 
to purchase the right to lay conduits under, or erect poles 
and wires on or over such lands as may he determined by
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tli< company, and along ami upon any of the publie high­
ways, or across any of the waters in this Province, by the
erection of the ....... fixtures, including posts, piers or
abutments for sustaining the cords or wires of such lines, 
or the conduits for such electricity, ' subject to such
agreement in respect thereof as shall first be made 
between the company and any private owners ot 
the lands alfected, and between the company and 
any municipality in which such works or any part 
thereof or of the railway may be situate, and under 
and subject to any by-law or by-laxvs of the council of -uch 
municipality passed in pursuance thereof, provided -u«-n 
works are not so constructed as to incommode the use
of such mads or higoways, or as to be a nuisance thereto, or 
to impede the free access to any house or other building 
erected in the vicinity of the same, or to endanger or 
injuriously affect the same, or injuriously to interrupt the 
navigation of sin h waters. The rights conferred upon the 
company shall not be exercised within the limits of any 
park vested in the Crown for the use of ilu* public of the 
Province of Ontario, or any land vested in any commis­
sioners for any such park, without the consent of the com­
missioners ami the of tli<- l.icutenant-tiovt-rimr in
Council.

(•») Subject to the provisions of section» 2U2 to in­
clusive. and of section 21* of this Act, no railway or stiv-i 
railway shall be constructed or 1 along any street,
highway or public place of any municipality until first au­
thorized by an agreement in respect thereto, made between 
the company and such municipality, and under and subject 
t« the term- of such agreement ami of section 21. of this 
Act. and of any by-law or by-law- of the council of saut 
municipality to lie passed in pursuance thereof; and in all 
such cases any and every work, matter ot thing in connec­
tion with the motive power, and the application and using 
thereof in so constructing, operating and working such 

tilway. nr the odrs. carriage-, engines, motors or machine- 
thereof, shall be so constructed, erected, laid down and 
nanged as to impede or incommode the public use of -ucli 
strict, highway or public1 place as little as pos-ible. and 

not to In- a nuisamc thereto, nor to interfere with

3

4^12

6347
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the free access to any house or other building erected in the 
vicinity of the same, and the electric and other appliances 
shall he of such an improved manufacture, and so placed as 
to avoid so far as possible any danger to buildings or other 
property.

198.—(1) No municipal council, notwithstanding anything 
contained in this or any other Act to the contrary, shall 
pass a by-law authorizing any electric railway company 
or street railway company to lay out or construct its rail­
way along any public highway, until written or printed no­
tices of the intended by-law, specifying the route to be taken 
by the railway, shall have been previously posted up for one 
month in six of the most public places in the municipality, 
and published weekly for at least four successive weeks in 
some newspaper published in the municipality, or, if there 
be no such newspaper, in a newspaper published in a 
neighbouring municipality, or, if there be no such news­
paper. then in a newspaper published in the county town.

(2) The council shall hear in person or by counsel any 
one whose property may be prejudicially affected by such 
proposed railway who desires to be heard.

(d) If after hearing such objections as may be made, the 
council shall pass a by-law authorizing tin- construction of a 
railway or street railway on, upon or along any highway, 
am fifteen freeholders in the municipality may petition the 
Board to amend or <plash such by-law, and upon such peti­
tion. after hearing all parties interested, the Board shall 
have power to amend such by-law in such manner as to tie 
Board may seem proper or to quash the same.

(4) The costs of such proceeding shall be in the dis­
cretion of the Board, and may be fixed by the Board or taxed 
by one of the taxing officers of the Supreme Court of .Judi­
cature.

(.">) This section shall not apply to extensions within the 
limits of a city or town of a street railway already con-
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199. The company may, at any point or points where its 
railway may run along the highway, deviate from such 
highway to a right of way owned by the company, provided 
that no obstruction of such highway shall be made by such 
deviation; but if the rails on such deviation do not rise 
above or sink below the surface of the road more than one 
inch, they shall not be deemed an obstruction; provided 
that the right by this section conferred shall not be exer­
cised by the company without the consent oi the Board; and 
the Board may, upon such terms as seem just, on application 
of the company, order that the said company may make such 
deviation.

Kingston & Pembroke My. Co. v. Murphy. 17 S. C. It. 582.

200. Notwithstanding anything contained in this Act, or 
in any statute of the Province, no municipality -shall have 
the power to grant to any railway or street railway any ex­
clusive rights, privileges, or franchise, as to the transmis­
sion of electrical energy for power, light and heat over or 
across any public highway or street in the said municipality.

Expropriation by El reel Uni I ira y Companies.

201. —(1) In case the council of a municipality, by re­
solution, declares that the council is of opinion that a com­
pany incorporated with power to construct a street railway 
in the municipality, should have powers of expropriation 
for the purposes of building a part of its railway between 
two or more points, set forth in the resolution, and situated 
within the municipality, the company, upon registering 
the resolution in the proper registry office, shall, in respect 
ol lands lying between the points named, possess the powers 
conferred upon railway companies under the sections of tills 
Act relating to the taking of lands without the consent of 
the owner.

(2) Such powers shall be exercised within two years from 
the passing of the resolution, and not afterwards, and the 
lands to be taken hereunder shall not exceed one chain in 
width.
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(•'I1 The provisions of this section shall not apply to the 
tract of country extending three miles above and three miles- 
below the Falls of Niagara, and for a width inland of one 
mile from the Hiver Niagara.

Sw‘ note» to MM'tinus «mmis.

Duration of Street liailway Franchises.

202. —(1) No municipal council shall grant to a street 
railway company any privilege under this Act for a longer 
period than twenty-live years, but at the expiration of 
twenty-five years from the time of passing the first by-law 
which is acted upon, conferring the right of laying rails 
upon any highway, or at such other earlier date as may be 
fixed by agreement, the municipal corporation may, after 
giving, to the company one year's notice prior to the expira­
tion of the period limited, assume the ownership of the 
-tree! railway, and all real and personal property in connec­
tion with the working thereof, on payment of the actual 
value thereof, to be determined by the Hoard. In ascertain­
ing the actual value of such street railway and real and per­
sonal property, the franchise or control of tracks upon the 
highways shall not be estimated as of any value whatever.

lie Town of Berlin nn<l Berlin & Waterloo St. By. Co.. 0 O. 
W. B. 412.

(2) In case the corporation fails to exercise the right of 
assuming the ownership of the street railway, at the expira­
tion of the said period, the corporation may exercise such 
right at the expiration of any fifth year thereafter, upon giv­
ing one year’s notice to the company, and the privileges of 
the company shall continue until the ownership is assumed 
by the municipal council.

203. If a street railway is situated in two or more muni- 
i pa lilies, the city or town municipality shall have the right

to exercise the power e.f purchase herein conferred, unless 
the municipal councils agree otherwise between themselves: 
and the corporation purchasing shall thereafter possess all 
the powers and authority and ho subject to all the condition- 
and restrictions theretofore enjoyed and suffered bv the coin-
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pany, and shall, as to other municipalities into which the 
railway runs, be* subject to the like liabilities ; and shall no 
subject to all orders and directions of the Hoard in the same 
manner and to the same extent as a company operating a 
stiect railway.

204.—(1) The council of a municipaiity into hieli a 
street railway runs may at any time after the right of as­
suming the ownership of the street railway accrue to such 
municipality, or to any other municipality, require that the 
terms upon which the street railway shall he operated in 
such municipality be determined, and the terms, unhss the 
parties in the meantime agree, shall he determined by the 
Board, and such arrangement shall remain in force for ten 
years.

(2) At the end of that period either party may require 
that the terms be settled anew in like manner for another 
period of ten years; but such settlement or agreement shall 
be without prejudice to the right hereinbefore conferred 
upon a city or town to assume the ownership of the street 
railway at the expiration of any fifth year.

205. The municipal corporation purchasing may, at any 
time, transfer its rights to its street railway lines or any 
of them, and the whole or any part of the plant of the rail­
way to any person or company authorized to operate a street 
railway; subject to such terms and conditions as may be 
agreed upon by such street railway company and the muni­
cipal corporation.

206. A company to which any lines of street railway have 
been transferred by a municipal corporation shall, as re­
spects the provisions of the next preceding section, stand in 
the same position as the municipal corporation from which 
it received such transfer-

207. Any municipal corporation assuming the ownership 
of a street railway and operating the -aine shall be deemed 
t<> be a street railway company for all the purposes of this 
Act.

O.R.A.—9.
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Duration of Privileges In Operate Electric It ai heaps along 
Highways.

208. —(1) No municipal council shall grant to any rail­
way company operating by electricity any privilege to operate 
along a highway for a longer period than twenty-five years.

(2) At the expiration of the said period of twenty-five 
years, the council of any municipality, along the highways 
of which such railway or any portion thereof is operated, 
may agree to extend such privilege for a further term of 
years not exceeding twenty-five years, upon such terms and 
conditions as may he agreed by the municipality and the 
company, or with the consent of the Board such municipality 
may assume the ownership of that portion of the railway 
operating along the highways of such municipality within its 
limits, upon payment of the actual value thereof, to lie deter­
mined by the Board. In determining such actual value, the 
franchise or control of the tracks upon such highways shall 
not be estimated as of any value whatever.

See note to sec. 2U2.

(3) The ownership of such portion of such railway shall 
not in any case be assumed by such municipality unless 
notice of the intention of such municipality to assume such 
ownership has been given to the company one year prior 
to the expiration of the privilege or franchise, and in no cast* 
shall a municipality assume such ownership without the 
written consent of the Board.

(4) This section shall only apply to electric railways that 
are not street railways.

Fenders. Brakes, etc.

209. The company, when ; any portion of it~
line by means of electricity along a highway, shall from 
time to time adopt and use in front of each motor car 
a fender or guard, and shall from time to time adopt and 
use a brake and such other life saving appliances as shall 
be of a design approved from time to time by the Board as

1726
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yuitable for u»v by the company, having regard to the vlfi- 
ciency of anch fonder, guaril, brake and oilier life saving 
appliance* for life waving purpose*, and to the location of 
the company’» line, and the speed at which the company’» 
car* may be run.

See Notes to sec. 217.

210. The fender, guard, brake, or other life saving ap­
pliance so approved of by the Board, shall be adopted and 
used upon the car.- of the company within the time fixed by 
the order approving of the same, or by any order extend­
ing the said time; provided that where the ears of a com­
pany are equipped with rs of a class so approved by 
the Board, the company shall-not be liable for non-com­
pliance with any by-law or agreement relating to the class 
of fenders to be used in any city, or town, or any require­
ment of the engineer or other officer of the municipality 
under any such by-law or agreement.

211. The company shall pay to the corporation of the 
municipality in which such road is operated, the sum of 
ten dollars for each day in which any motor car is operated 
within such municipality without having such a fender, 
guard, brake, or other life saving appliances thereon, except 
in cases of accident or unavoidable necessity; such sum or 
sums to be recovered from such company in a civil action.

Fender in front of car moving reversely: City of Toronto v. 
Toronto Ry. Co.. (1 O. W. R. Ô74. in O. L. It. 720.

212. If the Board shall so order, the company shall 
allow tests to be made on any of its motors or cars, of any 
fender, guard, brake or other life saving appliance that the 
Board may consider it advisable to have tested with a view 
to ascertaining its efficiency for the purpose for which it is 
designed.

Lavatories, etc.

213.—(1) All street railway companies shall, within six 
months after being so ordered by the Board, provide, fur­
nish and thereafter maintain suitable and sanitary urinals 
and other conveniences for the use of the employees of the

5
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vum|wm operating it^ cars. Such urinals and other con­
veniences may he located upon land owned or provided by 
the said company and reasonably accessible to each of the 
various lines of railway operated by the said company, and 
at such points as the Board may direct, within, the limits of 
the city or town, and the employees of the said company 
shall be allowed reasonable opportunity of access thereto.

(2) The company shall be liable to a penalty of ten dollars 
per day for each day it shall neglect to provide each or any 
of the said urinals or other conveniences.

(3) The cost of >uch urinals and conveniences shall be 
borne by the company or by the city or town within the 
limits of which the company's lines are operated, or by lw»th 
in such proportions, in case the parties are unable to agree, 
as may be determined by the Board.

(4) The Board may, in its discretion, order the city or 
town to provide the site for the company upon such terms a> 
to cost and otherwise as the Board may determine.

(.*») When so ordered by the Board, such urinals and con­
veniences shall be open to the public as well as the em­
ployees of the company, and when so open to the public the 
Board may order the cost of the maintenance of the same 
to lie borne by the city or town and the company in such 
proportions as to it may seem proper.

214. —( 1 ) The Board may order the company to provide 
sanitary conveniences for the use of passengers on all pas­
senger cars.

(2) This section shall only apply to electric railways that 
are not street railway-, and to steam railways.

I'iiclaimed Property.

215. It -ball be the duty of every street railway com­
pany which shall have unclaimed property left in its cars, 
to ascertain, if possible, the owner or owners of such pro­
perty. and to notify such owner or owners of the fact by 
mail as soon as possible, after such property comes into
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its possession. Every such company which shall have 
such property not perishable in its possession for the period 
of three months, may sell the same at public auction, after 
giving notice to that effect, by one publication, at least 
ten days prior to the sale, in a daily newspaper published 
in the city or town in which such sale is to take place, of 
the time and place at which such sale will be held, and such 
sale may be adjourned from time to time until all the articles 
offered for sale are sold. All perishable property so left 
may be sold by any such street railway company without 
notice, as soon as it can be, upon the best terms that can be 
obtained.

Transfer in Ownership of lliyliwnys.

216. In case any railway operated by electricity upon a 
highway or a portion of which is so operated has been 
heretofore, or shall hereafter be, constructed in any muni­
cipality under any agreement with the council thereof, or 
with the council having the control of the highway therein, 
and the territory, or any part of the territory in which such 
railway has been, or shall be constructed, is subsequently to 
the making of such agreement, removed from one muni­
cipality to another, or the highway along which such rail­
way has been or >hall be constructed, has ceased to be 
owned or controlled by one municipality, or the council 
tnereof. or by any council having the control of such high­
way, and has become vested in or has been placed under 
the control of another municipality, or the council thereof, 
then so far as such agreement relates to the maintenance 
and repair of the track and roadbed of the railway or the 
remaining portions of the highway or highways over which 
the railway is operated, and to the removal of snow and 
ice from the company’s track and the disposal of such 
snow and ice upon the highway or elsewhere, the corpora­
tion of such last mentioned municipality and any officer 
or person appointed for such purpose, shall be substituted 
for, and shall have all the rights and may exercise all the 
powers and be subject to the same duties as the municipal 
corporation party to such agreement, and any officer or per­
son named therein and charged with the performance of any 
duty in respect to the matters aforesaid thereunder.
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AGREEMENTS WITH MUNICIPALITIES FOR OPERATING ALONG 
HIGHWAYS.

217. Any agreement ninth* after the passing of this Act 
between a municipal corporation and a company under which 
agreement the company obtains a right or franchise to oper­
ate along a highway shall (unless such provisions or any of 
them are expressly excluded from such agreement), be 
deemed to contain the clauses set forth in the following sub­
sections hereof, viz.:

(n) The rails of the company shall conform to the grade 
of the street.

(b) 111 all cases where the rails are laid upon the paved 
or travelled portion of the street, or on anv part thereof, 
the rails shall be laid (as nearly as practicable) Hush with 
the street, and shall be laid so as to cause the least pos­
sible impediment to the ordinary traffic of the street, and 
shall be so kept and maintained by the railway company.

Eddy v. Ottawa City Passenger Ry. Co., 31 U. I'. It. 669; Hali­
fax City Ry. Co. v. Joyce, 22 S. C. It. 268; Van (’leaf v. Hamilton 
Ht. Ry. Co.. 7 O. W. It. 278. 628.

(r) The company so long as it shall continue to use any 
of its tracks on the travelled portion of the highway, shall 
keep in repair the whole space used on its track allowances, 
crossings, switches and turnouts, and eighteen inches of the 
highway outside of its tracks.

(d) If the company neglect to keep in repair its track 
allowances and crossings, switches and turnouts, or to have 
the necessary repairs according to the agreements made 
thereon, the council of the municipality may give notice 
to the company requiring such repairs to be forthwith 
made, and the certificate of the engineer appointed by the 
council for the time being as to the necessity for such re­
pairs. shall be binding and conclusive upon the company, 
and if after the giving of such notice, the company do not 
within one week begin, and thereafter, with all reason­
able diligence, carry such work of repairing to completion, 
the municipal council shall have the right to cause such
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repairs to lx- made, and the company shall pay to the treas­
urer of the municipality the expenditure incurred in making 
or completing such repairs.

As to liability of municipality in nine of accident caused by non­
repair of street due to operation of street railway company : See 
Cart y v. City of Ixmdon. J8 O. R. 122; Van Cleat' v. Hamilton Street 
Rv. Co.. 7 O. W. R. 278. 028: Stuart v. Metropolitan lly. Co., 6 O. 
W. R. 255 ; Marsh v. City of Hamilton. 3 O. XV. It. 525.

(r) The payment of such amount shall not relieve the 
company from any penalty provided for the omission to re­
pair by the agreement between the municipal corporation 
and the company.

(f) No car or train of cars shall be operated on the trav­
elled portion of any highway at a greater speed than fifteen 
miles an hour unless authorized by the Board, and shall 
operate at a lesser rate of speed if ordered and directed by
the Board.

Liability of Company—Excessive speed : Ewing v. Toronto R.v. 
Co.. 24 O. R. 604 ; (iosnell v. Toronto Ry Co.. 24 S. C. R. "82; 
Halifax Electric Tramway Co. v. Inglis, 30 S. C. It. 25(1 ; Toronto 
Ry. Co. v. Mulvaney. 38 S. C. It. .",27 : (ireen v. Toronto Ity. Co., 
26 O. It. 310 ; Haight v. Hamilton St. Ry. Co.. 20 ( ►. It. 270 : Fur­
long v. Hamilton St. Ry. Co.. 2 O. XX’. It. 1007 : Marsh v. City of 
Hamilton. 3 O. W. It. 525 ; Hill v. Toronto Ity. Co.. 0 (>. W. It. 088; 
Itrenner v. Toronto Ry. Co.. 0 O. XV. It. 108; 13 O. L. It. 423 ; XVnl- 
lingford v. Ottawa E. Ry. Go., 0 O. XV. It. 405.

Other cases—Injury to person crossing track : (Iosnell v. To­
ronto Ity. Co.. 4 < i. XV. It. 213 : Furlong v. Hamilton St. Ity. Co., 
2 O. XV. It. 1007 : (iallinger v. Toronto Ity. Co.. 4 <>. XX'. It. 213; 
Taylor v. Ottawa Electric Co.. 71 O. XX'. It. 564: Dnldry v. Toronto 
Ry. Co.. 6 0. XV. R. 62: Rtrown v. Ijondon Street Ry. Co.. 2 < >. L. R. 
5.3: Livingstone v. Sydney & (Hass Hay Ry. Co.. 37 N. S. Reps. 336; 
Ilnekett v. Toronto Ity. Co.. 10 O. XX'. It. 26.

To person walking on track : Small v. Toronto Ity. Co.. 6 O. 
W R. 77.

To person working on line of track : Moran v. Hamilton St. Ity. 
Co.. 24 S. (’. It. 717 . Waliman v. C. P. Ity. (’o.. 6 Can. Ry. (W« 220.

Contributory negligence—Proximate cause : Hanger v. London 
Si. Rv. Co.. 30 O. It. 503 : Rowan v. Toronto Ity. Co.. 20 S. < It. 
717 . Itrenner v. Toronto Ry. Co.. 13 O. L. It. 423. 0 O. XV. It 108; 
6 Can. Ry. Cases 261. (Stands for judgment in the Court of Appeal, 
argued May 29th. 1907). Preston v. Toronto Ry. < 13 O. I. R.
360. 6 O. XX". R. 786: Cohen v. Hamilton St. It. Co.. 4 O. XV. It. 10; 
(/Horn v. Port Arthur. 4 O. F,. 11. 200. 1 O. XX'. It. 373 ; Marsh v. 
Cit\ of Hamilton. 3 O. XX'. It. 525 ; A retail v. Toronto Ity. (Jo.. 6 O. 
XV R 040.

Car running baekwanls : Hal four v. Toronto Ity. Co.. 2 O. XV.
R. 671, 5 « ». !.. R. 785.

(Jar running in unusual direction : Heath v. Hamilton St. Ry. 
Co.. 8 O. XV. It. 037.
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Injury to bicyclist : Preston v. Toronto Rv. Co., 0 (U W. R. 78» i. 
11 u !.. R. Kl « ». !.. R. :u;il: S u. XV. R. C04. 77»3 ; Heath v 
Hamilton St. Ry. Co.. S O. XV. R. U37; Havistock \. Kmerv, 8 O. 
W. R. 528.

Failure of uiotorman look -failure to give warning : lia mil 
tun St. Ry. Co. x. Moran, 24 S. C. It. 717: Mitchell v. Toronto Ry. 
<’o.. 5 O. W. It. 128 : Small v. Toronto Ry. Co., ti O. XV. R. ;»7 
haldry v. Toronto Ry. Co., ti O. W. It. «2 : Marsh v. City ..f Hamil 
ton. 3 O. W. R. 527».

Injury to passenger: Bell v. Winnijieg Electric St. Ry. Co.. 21 
<><•'•. V 121: llvgg v. Toronto Ry. Co., :{ <>. W. R. 7.17 ; Collins x. 
London St. Ry. Co.. 3 O. W. R. 212. .'.7*2: Stitt \. Fort Arthur.
O. XX. It. 12»» : Simpson \. Toronto & York Radial Ry. Co., 10 O. \V. 
It. .'si : Font v. Metropolitan Ry. Co., 4 U. L. It. 21». 1 O. XV. It. 387.

Conductor assisting ivussenger to get on: Hawdv v. II ti & 
R. R.V. Co.. 1 O. XV. It. .104, 781. 2 (». XV. It. 781».

Injury to passenger alighting front car : XX’alliugford v. Ottawa 
K.R>,Co.. 1» ( ». XX'. R. 400; Coolidge v. Toronto Ry. Co.. 1» O. XX'. It

I'rujecting ho.ly beyond car: Simpson \. Toronto and York 
Radial It.x. Co.. It» t ». XX'. R. 33 ; Blackley x. Toronto Ry. Co. (not 
repu ted i. referred to. 27 A. It. p. 44. note n Black lev was leaniu. 
out and struck by passing car : luterurban lty. Co. v. Hancock, ti 
L It A. i N.S. I •»«.»■;

172.
Absence of Step : lilackmore v. Toronto St. Ry. Co., .'is \\ c. |{.

Standing on platform : Cornish v. Toronto Ry. Co.. 23 C. 1\ 357».
1 langerons condition of ste|*»: McCormack v. Svdnev & («lac» 

Way Ry. Co.. 37 X. S. Rep. 2M.
Frightening horses Myers v. Brantford St. Itv. Co.. 27 A. It 

513: Robinson v. Toronto Itv. Co.. 2 <». L. It. Is; Prewitt \ II i; 
& It. Ry. Co.. i> O. XV. R. 427.

Measure of damages for death of child: Ren wick v. Halt. Pres 
I.m and llespeler Itv. Co.. 12 o. L. R. 37,. 7 t ». XV. R. ti73. See al'" 
Rom ha eh v. Balsh. 27 A. It. 32.

For death of aged person : Hewex v. Hamilton \ Blindas S 
lty. Co.. U O. XV. R. 7,11.

» ’laini tor death of master's horse not assignable : McCormack 
V. ^Toronto It.x. Co.. 13 O. !.. R. «ôti, 1» O. XV. R. «MN».

l»amages for mental 'hock xx here no actual impact : tieiger ' 
ti. I It.x. Co., «i II XV. R. 4S2. Ill 11. !.. R. 7,11 , Montreal St. It\. 
C". v. XValker. «J. It. 13 K. B. 324.

Injur.x from -hill alter being expelled from car: Toronto It'- 
Co. v. Urinated, 24 S. C. R. 7,7t».

Negligence of serxant. scope of employment : Hammond v. H 
I- R I »»■ XX R 530 ; !» U. !.. B. P4; Forsvthe v. C. P It'
c, . •; Il XV. It. 242. Ill O. L. It. 74.

1 tossing, me miiig oi Brenner x. Toronto lty. Co. a ml XX’alling 
ford . Ottawa lty. Co., supra.

i t \t the intersection of tlic company's railway ami 
i !<" stn <-t' or Itiu ways crossing or intersecting tin* I112I1- 

wa.\ upon wliicii the railway is operated, the company shall 
construct ami keep in repair crossings 0f a similar char- 
acter to those adopted hy the municipality, and shall con­
struct iinderm at It its truck allowance such culvert- ai :
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waterways a> are in the opinion of the council of the muni­
cipality or its engineer or other officer appointed for that 
purpose necessary for drainage purposes, and shall at the 
entrance to private properties abutting upon the company’s 
railway, construct such approaches as may he directed by the 
council or such officer or by the Hoard.

(//) When the company'» tracks are built over any ex­
isting culvert, the company shall, when so directed by tin* 
council or such engineer, or other officer or the Board, ex­
tend such culvert so that the portion of the highway to be 
travelled upon by the public shall have a width of at least 
eighteen feet between the company's nearest tracks and the 
end of the culvert upon the side of the road opposite to such 
track.

(/) The company shall remove the snow from, and within 
its tracks and switches, but any snow put upon the graded 
part ■ f the road by the company shall be evenly spread 
thereon in a manner to be approved by the council or its 
engineer or other officer.

Ton.uto It). Co. v. t'ity of Toronto. L’l S. (*. I£. TWo: Mivln-U 
v. Vit\ of Hamilton. 'J O. !.. H. ÔS; Bell v. <‘a|fc Bp-ton KM-tri<- < "• u 

N. S. "Jits : Miid<V‘U \. Halifax Elect ri<- Tratnwax < *o. U7
s. r. It.

(/) The municipal council ma; at any time, after giving 
to tin- company VO day-" notice of its intention t" do. 
take up any part of the highway along which tin com­
pany"- railway is constructed, for the purpose of altering 
the street or road grade, constructing sewers, drains, cul­
vert- "r side crossings, laying down gas and water pipes 
or underground wires, and for all other purposes within 
the province and privileges of a municipal corporation, 
without being liable for any compensation or damage that 
max b< occasioned to the working of the railway or the 
wot! - nnected therewith. When and so often a- it may 
It. H--, es-ary for tie municipal corporation to open tie road 
or <tr<, t for tie purpose of repairing such street or road, 
sewer, drains, culverts, gas or water pipes, or underground 
\tires, or for putting in gas. water or other services, a rea­
sonable notice -hall 1 gr • n t" tie - uupany of t; one 1 - 
intention so to do. and the work thereon shall not he un-
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necessarily delayed, but shall be carried on and completed 
with all reasonable speed, due regard being had to the 
proper and efficient execution thereof.

(k* All work done under the authority of the agreement 
shall be done in the most substantial manner and according 
to the best modern practice, under the superintendence and 
to the satisfaction of the engineer or officer appointed by the 
council for such purpose, with a right of appeal to the Board.

(/) The alignment of the company’s tracks, the location 
of switches and the grades of the roadbed of its railway shall 
be prescribed by such engineer or other officer.

(///) The company shall repay to the municipality all sums 
paid by it to such officer or engineer for services performed 
by him in connection with the company’s work.

[it) All persons using the said highway shall be at lib­
erty to travel upon any portion of the travelled roadway 
occupied by the company’s railway, and in the same man- 
i er as upon other portions of the highway, and vehicles 
of every description are to be allowed upon such portions 
of the highway, it being provided, however, that the 
rompany’s cars shall have the first right of way over the 
said railway, and all vehicles or persons travelling on that 
portion of the highway occupied by the railway shall turn out 
to let the trains or cars pass—and any person refusing or 
neglecting so to do shall be liable on summary conviction to 
a fine of not more than ten dollars and costs.

(o) The words “ travelled portion ” where used in this 
section as applicable to roads, streets or highways shall be 
denied to mean that central portion of roads, streets or high­
ways between the ditches or drains on either side thereof 
and ordinarily used for vehicular traffic.

Radial Lines.

218.—(1) Notwithstanding anything in this Act contained, 
the railway shall not be constructed along anv highway



THE ONTARIO RAILWAY ALT, 190®. 139

within the limits of any city or town except upon and sub­
ject to such terms and conditions us may be agreed upon 
between the company and the street railway or electric rail­
way, if any. already operating in such city or town, and the 
council of the corporation of such city or town. Provided 
always that if there is an existing agreement between such 
city or town and the street railway or electric railway al­
ready operating in such city or town, then the railway shall 
not be constructed along any such highway, except upon and 
subject to the terms of >ueh existing agreement ; provided 
also, that where no provision is contained in any agreement 
between any street railway or electric railway company and 
the city or town for the admission of other electric or street 
railways, then if the council of such city or town shall by 
by-law or resolution request the street railway company 
or electric railway company already operating in such 
city or town, to allow its tracks or any of the streets 
to be used for the entrance of such other railway, or if such 
street railway company or electric railway company or such 
other railway shall by by-law or resolution request the city 
or town to permit the entrance of the railway into such city 
or town, the company so operating in the city shall permit 
its tracks or any streets to be so used to some central point 
in the said city or town, and the said city or town shall per­
mit such other railway to enter within the limits of such 
city or town, upon such terms and conditions as to compen­
sation, location of central point, and otherwise as may be 
mutually agreed upon between such other railway, the coun­
cil and such street railway or electric railway company, or as 
shall be settled and determined by the Board in case the 
council and the said two companies are unable to agree upon 
the same.

(<?) The Board shall not (without the consent of the city 
or town) grant to any company desiring to operate within 
any such city or town any right or privilege to so operate 
for a longer period than the unexpired term of the fran­
chise or privilege held or enjoyed by any company which 
at the date of the application to the Board under this section 
is operating a railway or street railway within the limit- of 
such city or town.
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(.'?) At the expiration of such term a new agreement may 
he made as to a renewal of the same for a further period not 
exceeding twenty-live years, and in the event of the parties 
being unahle to agree, the Board may in its discretion order 
a renewal thereof upon such terms and conditions as shall 
he determined by the Board.

(4) This section shall not he construed to confer upon the 
Board the power to vary or annul any provision, contained 
in the agreement between the parties or in the order of the 
Board, allowing the entrance of such other railway, which 
grant- to the corporation of the city or town interested the 
light to take over and assume the ownership of such other 
railway within the limits of such city or town on the expira­
tion of any such term.

219. Any railway company operating in cities or towns 
shall, in addition to such terms, conditions, regulation- and 
restrictions as may he contained in any agreement with or 
by law of the city or town, he subject as to that portion of 
the railway within the limits of such city or town to the 
provisions of this Act respecting the construction and opera­
tion of street railways.

220. Tins Act shall not. except where the same is so 
expressed, he construed to vary or rescind, or to confer 
upon the Board power to vary or rescind any agreement 
lawfully entered into between a municipal corporation and a 
railway or street railway company, or between two or more 
railway or street railway companies prior to the passing of 
this Act.

Examination of Motonnni.

221.—(1) Xo applicant for a position as a motorman on 
« : 11 y railway or street railway operated by electricity shall 
he appointed to such position until lie has been subjected 
to a thorough examination by an examiner or examiners 
to he approved h\ the Board as to his habits, physical 
;'h: I it v and intelligence. He shall then ho placed on a 
car with an instructor, and when the said examiner is satis­
fied as to the applicant's capability for the position of
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motorman, liv shall so certify to the Board, and, if appointed, 
tin* applicant shall, so far as reasonably possible, tirst serve 
on the lines of least travel.

(2) The company shall pay for the services of such ex­
aminer.

K.X AMINATION FOR ('oU)VR BLINDNESS.

222.—(1) Xu companx shall hereafter employ any person 
in a position which requires him to distinguish form or 
colour signals unless such person, within two years next 
preceding his appointment, has been examined for colour 
blindness on the distinct colour*, in actual use as signals on 
the company's line of railway, and also as to his eyesight 
generally, by some competent person to be employed for the 
purpose by the company, and has received a certificate that 
lu i- not disqualified for such position by colour blindness, 
or otherwise in respect of his eyesight, in the colours and 
forms used on such railway or on railways crossing or con­
necting with it.

(V) The company shall cause such employees to he re­
examined for colour blindness, and otherwise in respect of 
their eyesight, at least once in every two years.

(;i) Nothing in this section contained shall prevent the 
company from continuing in its employment any employee 
having defective sight in cases where the same can he fully 
hmedied by the use of glasses, or by other means satisfac­
tory to the person making the examination.

11) For violation of the provisions of this section the 
company shall for each offence be liable to a penalty ot one 
hundred dollars.

(Ô) This section shall apply to street railways.

ACTIONS FOR DAMAGES.

223. (1) All actions or suits for any damages or injury
sustained by reason of the construction or operation of
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the railway shall he commenced within one year next after 
the time when such supposed damage is sustained, or if there 
is continuation of damage within one year next after the 
doing or committing of such damage ceases, and not after­
ward.-.

(2) Nothing in this section shall apply to any action 
brought against the company upon any breach of contract, 
express or implied, as to or upon any breach of duty in the 
carriage of any trallie, nor to any action against the company 
for damages under any section of this Act respecting tolls.

(•'$) This section shall apply to street railway companies.

(.'arty v. City of London, IS O. It. 122 : Kelly v. Ottawa Ry. Co.. 
,'t A. It. (116.

It*- reason of tin* railway: Ityeknian v. II. («. & It. Itv. Co., it 
O. W. R. 271. 10 O. L. It. 41».

< 'tilting timber : Lunisden v. T. & X. <>. lty. Coy 10 O. W. It. 
117» : McArthur v. Nor. & l*ac. June. lty. Co., it A. It. 86.

Warehousing : Walters v. C. I*, lty. Co.. 1 X. W. T. Hep. 8S.
ltiglit of compensation. 20 years : ltoss v. C. T. Itv. Co., lo O. 

It. 447: Kssery v. 1i. T. lty. Co., 21 O. It. 224.
( 'oustruction of embankment, it year* : Chaudière, &c., v. Can­

ada Atlantic lty. Co.. 3:1 S. C. It. 11, distinguished ; Clair v. Ternis 
couata lty. Co., 6 Can. lty. Cases 171.

AGREEMENTS WAIVING RIGHT TO DAMAGES FOR DEFECTIVE 
MACHINERY VOID.

224.—(I) \o company owning or operating a railway or 
-treet railway in whole or in part in this province shall 
adopt or promulgate any rule or regulation for the govern­
ment of its servants or employees, or make or enter into 
any contract or agreement with any person engaged in or 
about to engage in its service, in which such employee 
directly or indirectly promises or agrees to hold such com­
pany harmless, on account of any injury he may receive by 
reason of any accident to, breakage, defect or insufficiency 
in the car-, motors, locomotives or machinery or attachments 
thereto belonging, and any such rule, regulation, contract or 
agreement shall be void and of no effect. And no such com­
pany shall demand, accept, require, or enter into any con­
tract or agreement with any person about to enter, or in tie* 
employ of the company, whereby such person agrees to stir-
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render or waive any right to damage» for personal injury 
or death against any such company thereafter arising; and 
all such contracts and agreements shall he void.

(2) Every company violating or aiding in the violation 
of this section shall for each offence be liable to a penality 
of five hundred dolars, to be recovered in any court of com­
petent jurisdiction by any person suing therefor.

See 4 Edw. VII. cup. Ml (bom. i in force April 1st. 1907. Can. 
Gazette, 11Î Jan. 1907, p. 1.">81 : In re Uailwuv Amendment Act, 
MO S. V. It. 1M0; G. T. tty. Co. v. A tty.-Gen. of Canada ( 1907.. 
A. C. 66; Miller v. G. T. It.. 34 S. C. It. If. < 190tb. A. C. 1S7. 
M Can. Itv. Cases, 147 : Harris v. G. T. It.. M ('an. Itv. Cases. 172. 
M O. XV. It. 211. see article 41 (’. L. J 44C».

(d) No such company shall knowingly or negligently use 
or operate any car, motor or locomotive that is defective, 
or any car, motor or locomotive upon which the machinery 
or attachments thereto belonging are in any manner de­
fective.

Operating without proper vestibule : Regina v. Toronto Ity. Co., 
21 On-. X. 120.

Fender at " front " of car moving reversely : City of Toronto 
foronto Ry. < H <>. W. It. 574, 1" < ». !.. It. 7:;".
Dangerous condition of stvjfc : McCormack v. Sydney and Gian* 

Itay Ry. Co.. 37 X. S. Rep. 234. S*m* notes to aub-sec. S of sec. 70.
• nt ^

(4) This section shall apply to street railway.- and street 
railway companies.

XVAUliS OF LAitOVREHs.

225. In every case in which the Legislature has granted 
or shall grant financial aid by way of subsidy or guaran­
tee towards the cost of railway construction, all mechanics, 
labourers or other persons who perform labour in such con­
struction shall be paid such wages as are generally accepted 
as current for competent workmen in the district in which 
the work is being performed : and if there is no current 
rate in sueh district, then a fair and reasonable rate : and 
in the event of a dispute arising as to what is the current 
rate in such district, or a fair and reasonable rate, it shall 
he determined by the Board, wlm-c decision shall he final.
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LIES' FOR WAGES.

226. —( 1) Every mechanic, labourer or other person who 
performs labour for wages upon the construction or main­
tenance of the railway or the works connected therewith, 
shall have upon the said railway and other property of the 
company a lien for such wages not exceeding the wages for 
thirty days, or a balance equal to his wages for thirty days, 
and the said lien may he enforced in the manner provided 
for enforcing liens for wages by The M eeh a nies’ amt Wage 
Tamers' Lien Art.

(2) This section shall Apply to street railways.

Ortwforil v. TIWi‘11. s O. \Y. It. ."»4N. I.'t O. L. It. 1»Wi (Affirmed 
by Cuiirt of A|#|kmiI. April 22. 11107. !> O. W. It. 7S1 : Bree*«- v. Mid- 
huid Hv. Co.. 20 Or. 22.": King v. Alford. 0 O. R. 04.‘l : ns tu regis­
tration. se«» 7 Kdw. VII. IOnt.I cap. 20. see. 3.

IIOVRS OF LAHOVR.

227. No company operating a line of railway of twenty 
miles in length or over, shall permit or require a conduc­
tor. engineer, motorman, fireman, trainman, despatcher or 
signal man who has worked in any capacity for sixteen 
consecutive hours, to go again on duty to perform any kind 
of work, unless he has had at least six hours' rest.

RETURNS.

228. —(h Every company shall annually prepare in ac­
cordance with forms which shall from time to time he pro­
vided and supplied to the companies by the Hoard, returns 
of its capital, traffic and working expenses, and of all in­
formation required, as indicated in such forms to he filed 
with the Hoard; and such returns shall be dated and signed 
by. and attested upon the oath of the secretary of the 
company, and of the president, or in his absence, of the 
vice-president or manager of the company.

(2) Such returns shall be made for the period included 
from the date to which the then last yearly returns made 
by the company extended, or from the commencement of
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the operation of the railway, if no such returns have been 
previously made, and, in either ease, down to the last day 
of December in the preceding year.

(3) Such returns, dated, signed and attested in manner 
aforesaid shall be forwarded by. such company to the Board 
within three months after the thirty-first day of December 
in each year.

(4) The company shall also, in addition to the informa­
tion required to be furnished to the Board, as indicated in 
sub-seetion 1 hereof, furnish such other information and 
returns as are, from time to time, required by the Board 
or as shall hereafter be ordered by the Legislature.

(5) The Board shall transmit the returns so made to 
the Lieutenant-Governor in Council, who shall lay the same 
before the Legislature, within twenty-one days from the 
commencement of each session thereof.

229. The company shall, within ten days after the first 
days of January and July, in each and every year, make 
to the Board, under the oath of the president, secretary or 
superintendent of the company, a true and particular re­
turn of all accidents and casualties (whether to persons or 
property) which have occurred on the railway of the com­
pany during the half year next preceding each of the said 
periods respectively setting forth :—

1. The causes and nature of such accidents and casual­
ties;

The points at which they occurred, and whether by 
night or by day ;

3. The full extent thereof, and all particulars of the 
same; and shall also at the same time return a true copy 
"I the existing by-laws of the company, and of their rules 
and regulations for the management of the company and 
of the railway. 

o.r.a.—10.
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230. Tlii* Board may order and direct, from time to time, 
the form in which such returns shall be made.

231. All such returns relating to accidents made in pur­
suance of the provisions of this Act shall he privileged 
communications, and shall, not be evidence in any court 
whatsoever except to enforce the penalties for failure or 
neglect to furnish such returns as required by this Act.

Shi» Snvngv v. (', I*. Kv. (*<>.. 41 (*. !.. .1. 1170; Orr v. Toronto It>. 
Co., » o. w. it. :mv.

232. The Board may, from time to time, by notice 
served upon the company, or any officer, servant or agent 
of the company, require it. or such officer, servant or agent 
to furnish the Board, at or within any time stated in such 
notice, a written statement or statements showing in »o 
far. and with such detail and particulars, as the Board re­
quires, the assets and liabilities of the company—the 
amount of its stock issued and outstanding—the date at 
which any such stock was so issued—the amount and nature 
of the consideration received by the company for such issue, 
and. in case the whole of such consideration was not paid 
to the company in cash, the nature of the service rendered 
to or property received by the company for which any stock 
was issued—the gross earnings or receipts or expenditure 
by the company during any periods specified by the Board, 
and the purposes for which such expenditure was made— 
tin* amount and nature of any bonus, gift, or subsidy, re­
ceiv'd by the company from any source whatsoever, and 
the source from which and the time when, and the circuit 
stances under which, the same was so received or given 
the bonds issued at any time by the company, and what 
portion of the same are outstanding and what portion, if 
anv, have been redeemed—the amount ami nature of tb 
consideration received by the company for the issue of 
stu li bonds—the character and extent of any liabilities out­
standing. chargeable upon the property or undertaking r 
the company, or any part thereof, and the consideration 
n iiived by the company for any such liabilities, and the 
circumstances under which the same were created—the -t 
of construction of the company\ railway or of any part 
thereof.—the amount and nature of the consideration pa '
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or given by the company for any property acquired by it.— 
tlie particulars of any lease, contract or arrangement entered 
into between the company and any other company or per­
son,—and generally, the extent, nature, value, and particu­
lars of the property, earnings, and business of the company.

233. The Hoard may summon, require the attendance of, 
and examine under oath, anv officer, servant or agent of 
the company, or any other person, as to any matters in­
cluded in such return, or which were required by the notice 
aforesaid to he returned to the Hoard, and as to any matter 
or thing which, in the opinion of the Hoard, is relevant to 
such return, or to any enquiry which the Hoard deems it 
expedient to make in connection with any of the matters 
in the last preceding section mentioned, and for such pur­
pose.- may require tin- production to the Hoard of any books 
or documents in control of the company, or of such officer, 
servant, agent or person.

234. If any company or officer, servant, or agent thereof 
wilfully or negligently refuses to make the returns required 
by this Act or by the Hoard under the authority thereof 
when, and ns thereunto required by the Hoard, or fails to 
make any such return to the utmost of its, or his know­
ledge or means of knowledge, the company, and every such 
officer, servant, or agent, so in default, shall severally be 
liable to a penalty not exceeding twenty dollar-.

235. If the company, or any officer, servant, or agent 
thereof, wilfully or negligently makes any false return, or 
any false statement in any such return, the company, and 
any such officer, servant, or agent, shall be severally liable 
to a penalty not exceeding five hundred dollars, and such 
officer, servant, or agent, shall also, on summary conviction, 
he liable to imprisonment for any period not exceeding 
-i\ months in the common jail of the county where such 
conviction is had.

236. The sections relating to “Returns,** being sections 
22* to 235, inclusive, of this Act. shall apply to street rail- 
wav companies.
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INVESTIGATION OF ACCIDENTS.

237.—(1) Evvry company shall, a.» soon a» possible, and 
immediately after the head officers of the company have 
received information of the occurrence upon the railway 
belonging to such company of any accident, give notice 
thereof, with full particulars, to the Board; and every corn- 
pain which wilfully and negligently omits to give such 
notice shall forfeit to His Majesty the sum of two hundred 
dollars for every day during which the omission to give the 
same continue:*.

(2) The Board may by regulation declare the manner and 
form in which such information and notice shall be given 
ami the class of accidents to which the next preceding sub­
notion shall apply, and may declare any such information 
so given to be privileged, and the Board may inquire into 
all matters and things which it deems likely to cause or pre­
vent accidents, and the causes of, and the circumstances 
connected with, any accident or casualty to life or property 
occurring on any railway, and into all particulars relating 
thereto.

Set* sec. 231.

(3) The Board may order the company to suspend or dis- 
mi— any employee of the company whom it may deem t«> 
have been wilfully negligent in respect of any such accident.

(4) The Board shall include in their annual report to the 
Lieiitenant-tiovernor in Council, the result of any such 
enquiry with such recommendations as to it may seem 
proper.

(*») This section shall apply to re«*t railway companies.

ANIMALS AT LARGE.

238.—(1) \o horse*, sheep, swine or other cattle shall he 
permitted to be at laig* up«m any highway, within hal a 
mile of the intersection <»f such highway with any railway 
at rail level, unless sm h cattle are in charge of some <•« -



TIIK 0XTAU10 BAILWAY ACT, lllllti. Hi#

petent person or persons, to prevent their loitering or stop­
ping on sueli highway at such intersection, or straying upon 
the railway.

(2) All cattle found at large contrary to the provisions of 
this section may, by any person who finds the same at large, 
he impounded in the pound nearest to the place where the 
same are so found, aud the pound-keeper with whom the 
same are impounded shall detain the same in the like man­
ner. and subject to like regulations as to the care and dis- 
|iosal thereof, as in the case of cattle impounded for tres­
pass on private property.

(3) If the cattle of any person, which are at large con­
trary to the provisions of this section, are killed or injured 
by any train, at such point of intersection, lie shall not have 
any right of action against any company in respect of the 
same being so killed or injured.

(4) This section shall apply only to railways where operat­
ing either by steam or electricity upon a right of way owned 
by the company.

Gunning v. South Western Travtion <*o., 10 O. W. II. 2*0; 
G. T. Ry. Co. v. James. 31 S. C. It. 4*Ji: Nixon v. G. T. Ry. Co., 
23 U. It. 124. See notes to see. 87.

OFFENCES AND PENALTIES.

239.—(1) No company -hall, either directly or indirectly, 
employ any of its funds in the purchase of its own stock or 
in tile acquisition of any shares, bonds or other securities 
issued by any other railway company in Canada; but this 
shall not affect the powers or rights, if any, which any com­
pany in Ontario now ha- or possesses by virtue of any spe­
cial Act to acquire, have or hold shares, bonds or other 
securities of any railway company in Canada or the Vnited 
States.

(2) Every director of a railway company, who knowingly 
permits the funds of any such company to lie applied in vio­
lation of thi- section, shall incur a penalty of one thousand 
dollars for each such violation, which penalty shall be re-
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cove ra hie on information tiled in the name of the Attorney- 
(ieneral of Ontario; and a moiety thereof rjiall belong to 
Mis Majesty, and the other moiety thereof shall belong to 
the informer, and the acquisition of each share, bond, or 
other security, or interest, as aforesaid, shall be deemed a 
separate violation of the provisions aforesaid.

240. —(1) Every person not connected with the railway, 
or employed by the company, who walks along the track 
thereof, except where the same is laid across or along a 
highway, is liable on summary conviction to a penalty not 
exceeding ten dollars.

Trespass.*!1 iimnot maintain action: <1. T. Ky. Co. v. Anderson, 
28 8. ('. It. .*41.

(2) Every person who wilfully breaks down, injures, 
weakens, or destroys any gate, fence, erection, building, or 
structure of a company, or removes, obliterates, defaces, or 
destroy* any printed or written notice, direction, order, by­
law. or regulation of a company, or any section of, or ex­
tract from this Act or any other Act of the legislature, 
which a company or any of its officers or agents have caused 
to he posted, attached or affixed to or upon any fence, post, 
gate, building, or erection of the company, or any car upon 
any railway, shall In* liable on summary conviction to a 
penalty not exceeding fifty dollars, or, in default of pay­
ment. to imprisonment for a term not exceeding two months.

(3) Every person who enter- upon any railway train with 
intent fraudulently to be carried upon the said railway 
train without paying fare thereon, or who wilfully obstructs 
or impedes any officer or agent of the company in the ex­
ecution of his duty upon any train, railway, or upon anv of 
the premises of the company, or who wilfully trespasses by 
entering upon any of the stations, cars or buildings of the 
company in order to occupy the same for his own purposes, 
-hall be liable to the like penalty or imprisonment, and shall 
be liable to he proceeded against and dealt with in like 
manner, as mentioned in suit-section 2 of this section in 
regard to the offences therein mentioned.

241. —( 1) If the Board orders any company to erect, at or 
near, or in lieu of, anv highway crossing at rail level, a
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foot bridge, or foot bridges, over its railway, for the pur­
pose of enabling persons, passing on foot along such high- 
wav, to cross the railway by means of such bridge or bridges, 
from and after the completion of such foot bridge or foot 
bridges so required to be erected, and while the company 
keeps the same in good and sufficient repair, such crossing 
shall not he used by foot passengers on the said highway, 
except during the time when the same is used for the pas­
sage of carriages, carts, horses, or cattle, along the said road.

(2) Every person who offends against tin- provisions of 
this section is liable, on summary conviction, to a penalty 
not exceeding ten dollars.

242. Every company which shall erect, operate, or main­
tain any bridge, approach, tunnel, viaduct, trestle, or any 
building, erection, or structure, in violation of this Act, or 
of any order or regulation of the Board, shall, for each 
offence, incur a penalty of fifty dollars.

See Villeneuve v. V. V. Ky. Co., 10 O. W. It. 287.

243. The company, or any director or officer thereof, or 
any receiver, trustee, lessee, agent, or person, acting for or 
employed by the company, doing, causing, or permitting to 
be done, any matter, act. or thing contrary to the provisions 
of this or the special Act, or to the orders or directions of 
the Board made hereunder, or omitting to do any matter, 
act. or thing required to be done on the part of any such 
company, or person, is liable to any person injured thereby 
for the full amount of damages sustained by such act or 
omission; and if no other penalty is. in this or the special 
Act, provided for any such act or omission, is liable, for 
each offence, to a penalty of not less than twenty dollars, 
and not more than five thousand dollars, in the discretion 
of the Court before which the -anu- is recoverable.

Liability under this section is not governed by the Workmen’s 
Compensation for injuries Act : Curran v. <i. T. Ky. Co.. 2fi A. It. 
107.

Km|rtoyee a “ person injured LeMay r. (\ P. It.'. Co.. 17 A. 
It. 2!Kt. See «ve. Kt and notes.

244. Every person who sells, gives or barters any spiritu- 
- in or intoxicating liquors to or with any servant or «-mi
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ployee of any company, while actually employed in the 
course of his duty on a train or car or while in uniform or 
in connection with the operation of a train or car, is liable 
on summary conviction to a penalty not exceeding twenty- 
five dollars, or to imprisonment with or without hard labour 
for a period not exceeding one month, or to both, 
i .

Marshall v. Ventral Out. Ky. Vo., 2S A. It. 241.

245. Every person who is intoxicated while he is in charge 
of a locomotive engine, or electric motor, or acting as the 
conductor of a car or train of cars, shall be liable on sum­
mary conviction to a penalty of or imprisonment for 
one year or both.

246. Every officer or servant of, and every person em­
ployed by the company, who wilfully or negligently violates 
any by-law, rule or regulation of the company or its direct­
ors lawfully made and in force, or any order or notice of 
the Board, or of an inspecting engineer, of which a copy has 
been delivered to him, or which has been posted up or open 
to hi.- inspection in some place where his work or his duties, 
or any of them, are to be performed, if such violation causes 
injury to any person or to any property, or exposes any per­
son or any property to the risk of such injury, or renders 
such risk greater than it would have been without such vio­
lation. although no actual injury occurs, is liable on sum- 
nrary conviction to a penalty of not less tnan $5 and not 
more than *ïo or to imprisonment with or without hard 
labour for not more than three months, or to both.

247. Every person who wilfully or negligently violates 
any lawful by-law, rule, or regulation of the company, is 
liable, on summary conviction, for each offence, to a pen­
alty not exceeding the amount therein prescribed, or if 
no amount is so prescribed, to a penalty not exceeding 
twenty dollars; but no such person shall be convicted of 
any offence, unless at the time of the commission thereof a 
printed copy of such by-law. rule or regulation was posted 
in some conspicuous place at or near the station at which 
the offender entered the train or in the passenger cars <>f 
the train.
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248. Every person who unlawfully ami maliciously,

(a) Bores, pierces, cuts, opens oi otherwise injures any 
cask, box, or package, which contains wine, spirits, or other 
liquors, or any case, box, sack, wrapper, package or roll of 
goods, in, or about any car, waggon, boat, warehouse, sta­
tion house, wharf, quay, or premises of, or which belong to 
any company, or;—

(b) Drinks or wilfully spills or allow.- to run to waste any 
such liquors, or any part thereof.—

Is liable, on summary conviction, to a penalty not ex­
ceeding twenty dollars over and above the value of the 
goods or liquors >o taken or destroyed, or to imprisonment, 
with or without hard labour, for a term not exceeding one 
month, or to both.

(c) Any person who wilfully breaks down, injures, weak­
ens. destroys or interferes with any pole, wire, insulator, 
structure or erection for carrying wires of an electric rail­
way company, or for the transmission of electric power, or 
who shoots at any insulator on any such poles, erections, or 
structures, with fire-arms of any kind, or throws stones or 
other missiles at, or breaks, or attempts to break the same 
in any way, or flings or causes to be placed any wire, rope, 
string or stick at, upon or across the said wires, or without 
authority climbs any of such poles or structures or erec­
tions used for transmitting electric current, or removes, ob­
literates. defaces or destroys any printed or written notice, 
direction, order, by-law, or regulation of the Lieutenant- 
(ïovernor in Council or of any commission appointed bv him, 
or of a company or of a municipal corporation, or any sec­
tion or extract from this Act or any other Act of the Legis­
lator»-. pasted, attached, or affixed t<> or upon any pole, tower, 
fence, post, gate, building or erection of the company, shall 
he liable on summary conviction to a penalty not exceeding 
$100 and not less than $15. or in default of payment to im­
prisonment for a term not exceeding six months.

Sw a|*o Criminal Code. R. 8. C. ItMNl. cap 140. *»•<•*. 517-021.
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249. When the violation of, or failure to vomply with, 
nny provisions of this Act, or anv regulation or order or 
direction of the Board, or of any inspecting engineer, is 
made an offence subject to penalty, by this Act, or by any 
regulation made under this Act, each day’s continuance of 
such violation, or failure, to comply, shall constitute a new 
end distinct offence.

250. For the purpose of enforcing any penalty under any 
of the provisions of this Act, or enforcing any regulation, 
order, or direction of the Board, or of any inspecting engin­
eer. made under this Act, the act, omission, or failure of any 
officer, agent, or other person acting for or employed by the 
company, acting within the scope of his employment, shall in 
every case be also deemed to be the act. omission or failure 
of «ni h company as well as that of the person; and anything 
done or omitted to be done by the company, which, if done 
or omitted to he done by any director, or officer thereof, or 
any receiver, trustee, lessee, agent, or person acting for or 
employed by the company, would constitute an offence 
under this Act, shall also lx* held to lie an offence com­
mitted b\ such company, and upon conviction thereof the 
company shall lie subject to the like penalties as are pre­
scribed by thi~ Ai t with reference to such persons.

See Hex V. I Inyo, » o. W. It. 48M.
•V in civil liiiliiliiy of i*oni]ian.v for act of servant iieling “ within

ill»1  ......... Ills employment See llaminoiiil v. <{. T. Itv. < *o.. 4 < I.
W It 7kMl. !I II. I., It. .v,t; Fortyihe ». i\ I*. Itv. il o. XV. It 
1142. to O. !.. It 71: Uhlwrlght x llamilnm. &c„ 3 O. XV. It. lit, 397.

251. No punishment for a contravention of this Ai t or 
of the special Ai t. by the company, shall exempt the corn- 
pan v from the forfeiture of the privileges or franchise con­
ferred on it Iiy the said Acts or by any agreement made 
between the company and any municipal corporation, if by 
the provisions thereof, or liv law. the same be forfeited by 
HV-h contravention.

252. The sections of thi- Act relating to offences and 
penalties, being sections 239 to 251 inclusive, shall so far 
as applicable apply to street railways and street railway 
( idiipanies.

See -. i . h «if the Railway Ai t. R. S. t\ » 1 îah;i cap. 37.
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HKCt>ntiY X\l> PAYMENT OF PENALTIK8.

253. The company may in all vases under this Act pay the 
amount of any penalty ami costs imposed upon an officer, 
servant, or person in the employ of the company, and re­
cover the same from the offender or deduct it from his 
salary or pay.

254. All penalties incurred under any of the sections of 
this Act, unless otherwise provided, may be recovered in 
the name of His Majesty, by Hi- Majesty's Attorney-Hen- 
cral for Ontario, in any Court of competent jurisdiction; 
and all penalties recovered under thi- Art shall, unless other­
wise herein expressly provided, he paid to the Treasurer of 
the Province to the credit of "The Consolidated ltevciiuc 
Fund."

255. The lust preceding two sections shall applx to street 
railway companies.

TRANSMISSION OF POWER ON KllillT OF WAV.

256. The Board, upon receiving instruction- in that be­
half from the Lieutenant-Governor in Council, and the 
officers, agents, and servant- of the Board, may at all times 
enter upon tin* right of way of the company, ami may dig 
up the same, erect thereon all necessary [Riles, or lay all 
necessary conduits, ami erect, place and put down all cables, 
wires and poles for the transmission of electrical or other 
power from any [mint in the Province of Ontario to the 
works and plant of am municipal corporation for the dis­
tribution of such power within the limits of the munici­
pality ; provided that the track and traffic, wires, and poles 
of the company shall not be injured, removed, or otherwise 
dealt with in the exercise of the powers hereby conferred, 
except under and subject to any agreement which may be 
i titered into between the Liontomiiit-dovoriior in Council 
and the company.

VSK OF RAM.XV \X BY DOMINION llOVFUN M F NT.

257. —(1) llis Mojo-ly's Mail. Hi- Majesty'- Xaval or 
Military Forces or Militia, and all artillery. 172922
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j rovisons or other stores for their use, and all policemen, 
constables and others travelling ou His Majesty’s service, 
shall, at all times, when thereunto required by His Ma­
jesty’s Postmaster-General, the Commander ol' the Forces, 
or any person having the superintendence or command of 
any Police Force, and with the whole resources of the com­
pany if required, be carried on the railway, on such terms 
and conditions, and under such regulations as may be made 
by the Governor-General in Council or Lieutenant-Governor 
in Council, as the case requires.

(2) The Governor-General or Lieutenant-Governor, as the 
ease may be, or any person thereunto authorized by them, 
may require the company to place any electric telegraph, 
and the apparatus and operators they may have, at the» 
exclusive use of the Government, receiving thereafter rea­
sonable compensation for such service.

(3) This section shall apply to street railway companies.

CONVEYANCES OF LAND.

258. —(1) Conveyances of land to the company, for the 
purposes of and powers given by this Act, made in the form 
set forth in Schedule “ B.” to this Act, or to the like effect, 
shall be sufficient conveyance to such company, its succes­
sors and assigns, of the estate or interest therein mentioned, 
and .sufficient bar of dower respectively of all persons ex­
ecuting the same: and such conveyances shall be registered 
in the same manner, and upon such proof of execution, 
as is required under the registry laws of Ontario; and no 
registrar >hall be entitled to demand more than seventy- 
five cents for registering the same, including all entries and 
certificates thereof, and tin- certificates indorsed on the dup­
licates thereof.

(2) This section shall apply to street railway companic>.

RKPKAL OF ACTS.

259. The following Acts of tin- Legislative Assembly are 
hereby repealed;—
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Chapter <07 of the He vised Statutes of Ontario, "The 
Railway Ad of Ontario”—the whole.

Chapter <98 of tin- He vised Statutes ol' Ontario, "Tin 
street Railway Ad "—the whole.

Cliapter <09 of the Revised Statutes of Ontario, " The 
Eledrir Railway Ael ”—the whole.

Chapter 11 of ($< N’ietoria. 2nd session—section <3. 
Chapter <5 of 62 Victoria, 2nd session—the whole. 
Chapter 31 of 1)3 Victoria—the whole.
Chapter <5 of I Kdward N il.—the whole.
Chapter <6 of 2 Kdward VII.—the whole.
Chapter 2Î of 2 Kdward VII.—the whole.
Chapter 1 « of 3 Kdward Nil. the whole.
Chapter 10 of 1 Kdward VII.—section 19.

260. This Act shall come into force on the lirst da\ of 
June, 1900.

SCI I I'.l M l.K ” A.M 

Section 1)0.1

City I’.munkkb's Ckbtiitvatk.

Tb<? Railway Company's (Mice. N".
A.!». 190 .

Enoinker's Department.

« '••rtifivates to Is- attached to cheques drawn on The
Railway ( oinpaiix Municipal Trust Account given 

under section 14Ô of Tin Ontario Ifuiltrun I <t. I'.wn
I. chief engineer of Tie-

Railway Coin | Amy do herein cert if \ that tie- -aid 
company has fuliilled the terms and conditions necessary to ful

■ |« -I under the -.ml l’.\ lav So. if the
« or under the agreement dated the day of 19
between the corporation of and the company i
• > entitle the said company to receiv-- from the -aid tru-t company
lie sum of I hen set out the tenus and con dit ions.

If. anit, which hnn bien fnlfilhdi,

WCH El M l.K "IV

( N» et ion 26S, i

Know all men h> these present- that I tor wet tinsert tin name 
'< minns of tin cendnr or rendorst in consideration of

■ •liars paid to me < or u*t In The Railway
• iiipany, the receipt whereof is hereby acknowledged, do grant
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APPENDICES.
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II. An Act to amend the Ontario Railway and Municipal
Board Act, ISmm; ( p.m;).

III. An Act respecting certain Railway and other Corpora­
tions (190* ).

IV. Rules of Practice and Procedure; Regulation and 
Specification!*; and Form- adopted l»\ the Ontario Rail­
way and Municipal Board (duly II. I ""»).

V. (icnerol form of Act of incorporation of Railway Com­
pany.
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Commencement ot Act. • a.

HIS M \.l KSTV, b\ and with tin* ««Ivin - ami consent of
Legislative Assembly of the Province of Ontario, 

• nnrt» ns follows :—

1. This get Unix he • ilotl
Miniirifini Ih.nrd .LA 1906.

n» Tin Ontario Rm



APPENDICES. 161

2. The interpretation section of The Ontario Railway Art. Im.-mie-
1900, shall apply to this Act. lullon’

3. —(1) All the provisions of this Act relating to railways T<» apply 
shall apply to all railways, whether operated by steam, elec- ralfwayl 
trieity or other motive power, including Street Kail ways; and
the expression “ Railway ” shall include *‘a Street Railway.”

(*.*) “ Public Vtility ” shall mean and include any water •• I’nbiio 
works, gas works, electric heat, light and power works and utlllty' 
telegraph or teh»phone lines, or any similar works supplying 
the general public with necessaries or conveniences.

NAME, CONSTITUTION. DUTIES, ETC.

4.—(1) From and after the appointment of the Board the Railway 
Railway Committee of the Executive Council of ( Intario {eu^lll1it- 
shall he abolished. i»hwt.

(2) The Lieutenant-Covernor may from time to time ap- Appoint- 
point a Commission to be called “ The Ontario Railway and Comu/il 
Municipal Board." Hi.»».

i•">) Such Board shall be composed of three members, one < 
of whom shall be the chairman thereof, who shall be up- K/a. 
pointed chairman by the Lieutenant-Governor in Council and 
shall continue to be chairman so long as he is a mcmlior of 
the Board.

(I) Vacancies caused by death, resignation or other- vMVW„. 
ui-r may from time to time ho filled hy the Lieutenant-c'e*' 
c vertior in Council.

(•'») The Board shall have all the powers of a Court of Board to 
Record and shall have an official seal which shall be judicially ,M,w,.rs ,.f

U'Hirt |-f

('•) Each member of the Board
pleasure.

O.H.A.—11.

shall hold office during IVnnrw of 
ittice.



162 THE ONTARIO RAILWAY ACT, 1906.

Power*, (Î) Whenever any power or authority is given or duty 
ïuiiwav imposed upon the Railway Committee of the Executive 
Commit- Council of Ontario by any Act or document, such power, 
feired authority or duty may or shall, as the ease may he, be exer- 
t«* Koiird l)y the Board.

power'of 5. In case of the absence of the Chairman, or of his
Chairman. ''lability act, the Vicc-l'httirinaii sliall exercise the powers 

«if tin- Chairman in his stead; and in such case all regula­
tions. orders and other documents signed by the Vice- 
Chairman shall have the like force and effect as if signed !•> 
tin- Chairman. Whenever the Vice-Chairman appears t" 
have acted for and instead of the Chairman, it shall be con­
clusively presumed that he so acted in the absence or dis- 
ability of tin- Chairman within the meaning of this section.

tjuurnin. 6. Not less than two member-, shall attend at the hearing 
oi every case, and the Chairman, when present, shall pre­
side. and bis opinion upon an, question, which in his opinion 
is a question of law. shall prevail. In any case where there 
is no opposing party, and no notice to be given to any in­
terested party, any one member may act alone for the Board.

A|i|*iint 7. Wlii'ii' vor an\ member is interested in any matter lief on 
ibe Board, the l.icutenant-tlovernor in Council may, either 
upon the application of such member or otherwise, appoint 
Mime disinterested person to act as member of the Boar . 
the Liciileiiant-tiovernor in Council max also appoint 
ii ember /tm hue rue in the ease of sickness, absence or in­
ability to net, of any member.

8 (h No member shall, directly or indirectly. h« . 
matnh.*1 purchase, take or become interested in. for his own behalf, 
stock*'tv ,,,,x ^t«m• k. share, bond, debenture or other security.

any railway company, street railway company or pub! • 
utility subject to this Act or the said Act nor shall, direct 
or indirectly, have any interest in any device, applian • 
machine, patented process or article, or any part there -1, 
which may be required or used as a part of the Pquipim id 
of railways or of street railways, or of any rolling stoi 
be used thereon; and. if any such «lock, share, bond or ot!
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security, device, appliance, machine, patented process or 
article, or any part thereof, or any interest therein, shall come 
to. or vest in any such member by will or succession, for his 
own benefit, lie shall, within three calendar months alter 
the same shall so come to, or vest in him, absolutely dispose 
of the same, or his interest therein.

(2) No member shall act as an oflieer or director of any Member» 
public utility, or of any company that has power to invest ‘/„,t u> be 
anv portion of its funds in the securities of a railway com-'Irtivvls ,,r... ... directorspuny, street railway company, or public utility company. of certain

compati

9. The members shall devote the whole of their time to the MemU r*
performance of their duties under this Act, and shall not whole time
accept or hold 
till* section.

employment with to work of

10. The Lieutenant-tiovernor in Council shall provide OttUe* at
! I I I I I til.. I'll! I . I' 'I’ll Poll til •! -I I I I - I I 11 . . nil.... Ill 11' I i I. ■ I I till! I 1 'l onto.within till- City of Toronto, a suitable place in which the l"ro,ltu- 

'••x-ions of the Hoard may be held, and also suitable offices 
for the members. Secretary, stall and other employees, and 
all necessary furnishings, stationery ami equipment for the 
C'lablisliment, conduct and mnintciiani<- of the same, and 
for tlie performance of tin- duties of the Hoard.

11. The members shall sit at such times and places and sitting of 
conduct their proceedings in such manner as may seem to ikwird. 
them most convenient for the speedy despatch of bu>iness;
liny may, subject as in this Act or in the said Ontario Hail- 
nan WOO, mentioned, sit either together or separately, 
mid either in private or in open court, but any complaint 

adc to them shall, on the application of any party to the 
• "inplaint. be beard and determined in open court.

12. —(1) In ease sittings of tli< Hoard or "I" any member rwi,f 
'■reof are appointed to be held in any city, town or place JJJjJJj.

M which a Court House is situated, the member presiding at 
■n such sittings, shall have, in all respects the same author* 

ity n< n Judge of the High Court in regard b> the use of the 
t hrt House and other buildings or apartments set apart 

•I the county for the administration of justice.
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(2) In case sittings of the Board or of any member thereof 
are appointed to he held in any municipality in which there 
is a Hall belonging to the municipality but no Court House, 
the municipality shall allow such sittings to lie held in such 
Hall.

13.—(1) There shall lie a Secretary of the Board, who shall 
be appointed by the Lieutenant-Governor in Council ami 
shall hold uttiee during pleasure.

(2) It >hall lie the duty of the Secretary—

(a) To attend all sessions of the Board, to keep a record
of all proceedings conducted liefore the Board or 
any member under this Act, to have the custody 
and care of all records and documents belonging 
or appertaining thereto, or filed in his office, and 
to obey all rule* and directions which may be made 
or given by the Board touching his duties or the 
governance of his office.

(b) To have every regulation and order made by I lie
Board, drawn pursuant to the direction of the 
Board, signed by the Chairman, sealed with the 
official seal of the Board, and tiled in the office 
of the Secretary.

(r) To keep in his office suitable llooks of record, in 
which lie shall enter a true copy of every such re­
gulation and order and every other document which 
the Board may require to be entered therein, and 
such entry shall constitute and be, and in all Courts 
be deemed and taken to lie, the original record of 
any such regulation or order.

(#/) Vpon application of any person, and on payment 
of such fees as are authorized by this Act or as 
the Board may prescribe, the Secretary shall deliver 
to such applicant a certified copy of any such r* .il­
lation or order.
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(c) In the absence of the Secretary from sickness or a.ting 
any other cause, the Board may appoint an Acting >‘*cn*t*ry 
Secretary, who shall thereupon act in the place 
of the Secretary, and exercise his powers.

(f) A member of the Board may act as Secretary.

14. The Chairman shall be paid an annual salary of not Salarie*, 
more than $6.000. ami the other two members shall be paid
each an annual salary of not more than $4,000. The Secre­
tary shall receive a salary to be fixed by the Lieutenant- 
Governor in Council of not more than $2,000 annually.

15. —(1) The Lieutenant-Governor in Council may from Kxpwt*. 
time to time, upon the request of the Board, appoint one or
more experts, or persons having technical or special know­
ledge of the matters in question, to assist in an advisory 
capacity in respect of any matter before the Board.

(V) There shall be attached to the Board such officers, Staff of 
clerks, stenographers, and messengers, as the Board, with the l”Hnl' 
approval of the Lieutenant-Governor in Council, from time 
to time may appoint, at such salaries or remuneration as 
are recommended by the Board and approved by the Lieu­
tenant-Governor in Council. The Board may, at will, dis­
miss any such employee.

(3) Whenever the Board, by virtue of any power vested lyvment 
in it by this Act, or the said Act. appoints or directs any
person, other than a member of the staff of the Hoard, to p- make . , - . , , - inquiry,
perform any service required by this Act, or the said Act.
such person shall be paid therefor such sum for services and 
expenses as the Lieutenant-Governor in Council upon the 
recommendation of the Hoard, may. in such cases, deter­
mine.

(4) The salaries or remuneration of all such officers, clerks. Safari*# 
lenogrnphers, messengers, and appointees and all the ex-

pi n-es of the Hoard incidental to the carrying out of this -.tnHyv-i . 
\«-t and the said Act, including all actual and reasonable 

' «veiling expenses of the members. Secretary, and of such 
appointees or persons on the staff of the Hoard as may be
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m|iiircd by the Hoard, to travel, necessarily incurred in at­
tending to the duties of their office, shall he paid monthly 
out ot such moneys as may be voted by the Legislature for 
that purpose.

JURISDICTION AND GENERAL POWERS.

16. The Hoard shall have all the powers and authority 
vested in it by “ The Ontario Railway Act, WOO," and shall 
also have full jurisdiction by or on behalf of any party inter­
ested ;

[a complaining that the company, or any person or Muni­
cipal Corporation, has failed to do any act, matter or tiling 
required to be done by this Act or the said Act or the Special 
Act, or by any regulation, order or direction made there­
under, by the Lieutenant-Governor in Council, the Hoard, 
or by any inspecting engineer, or by any agreement entered 
into by tiie company wuh any Municipal Corporation, or lias 
done or is doing any act, matter or thing contrary to, or in 
violation of, tais Act, or the said -Vet. or the Special Act. 
or any such regulation, order or direction, or any such agree­
ment,—

(l>) requesting the Hoard to make any order, or give any 
direction, sanction or approval, which by law it is author­
ized to make or give.

17. —(1) The Hoard may order and require any company 
or person or Municipal Corporation to do forthwith, or with­
in, or at any specified time, and in any manner prescribed 
by the Hoard, so far as is not consistent with this Act or 
the said Act, any act, matter or thing which such company 
or person or Municipal Corporation is or may be required 
to do under this -Vet or the said Act, or the Special Act. or 
any such regulation, order, direction or agreement, and may 
forbid tbe doing or continuing of any act, matter or thing 
which is contrary to this Act or the said -Vet, or the Special 
Act. or any such regulation, order, direction or agreement, 
and shall have full jurisdiction to hear and determine all 
matters whether of law or of fact, and shall, as respects the 
attendance and examination of witnesses, the production
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and inspection of documents, the enforcement of its orders, 
the entry on and inspection of property, and other matters 
necessary or proper for the due exercise of its jurisdiction 
under this Act, or the said Act, or otherwise for carrying 
this Act, or the said Act, or the Special Act, or any such 
regulation, order, direction or agreement into effect, have all
Mich powers, rights, and privileges as are vested in the High All power*

nf a High( ourt oi Justice. < %„irt

(V) The decision of the Board upon anv question of fact, incision
. uponami as to whet lier any company, municipality or person is. questions 

or is not. a party interested within the meaning of this sec- 
tion, shall be binding and conclusive upon all companies and party isin- 
persons, Municipal Corporations, and in all Courts. oonciu-1

(.'!) The Board shall have exclusive jurisdiction in all F-xtlii^ve 
cases and in respect of all matters in which jurisdiction is IC
conferred on it by this Act or by the special Act or by the 
said Act, and save as herein otherwise provided no order, 
decision or proceeding of the Board shall be questioned or 
re viewed, restrained or removed by prohibition, injunction. 
certiorari or any other process or proceeding in any Court.

18.—(1) The Board mav, id* its own motion, or shall, upon l>,"ar<l 
the request of the LieutenanMiovernor in Council, inquire n,H~,» it# 
into, hear and determine any matter or thing which, under “"“jnn 
this Act, or the said Act, it may inquire into, hear and deter­
mine upon application or complaint, and with respect thereto 
shall have and may exercise the same powers as, upon any 
application or complaint, are vested in it by this Act, or the 
said Act.

(2) Any power, or authority vested in tin- Board under 
this Act or the said Act may, though not so expressed in this time to 
Ai t. or the said Act. be exercised from time to time, or at tm" 
any time, as the occasion may require.

19.—(1) Without thereby limiting the powers and author- |l|$1'|^n11nal(l, 
ity of the Board under this Act, or tin- said Act, the Board r«-gula- 
may make orders and regulations: ÜpÜcting—
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frni"'ngi ^ rcsP(,°* t° tlie method and means of passing from
to oar. om* cur to another, either inside or overhead, and for the 

safety of employees while passing from one car to another, 
uf°car«ng an,i for the coupling of cars;

einpluy-f r ^ requiring proper shelter to he provided for all cm- 
«•(■H. ... j ployees when on duty;

av^dtires^ ^ with respect to the use on any steam engine, of net­
tings, screens, grates and other devices, and the use on any 
steam engine or car, of any appliances and precautions, and, 
generally, in connection with the railway respecting the con­
struction, use and maintenance of any fire-guard or works 
which may he deemed by the Hoard necessary and most 
suitable to prevent, as far as possible, fires from being start­
ed. or occurring, upon, along, or near the right of way of 
the railway ;

For pro- (//) with respect to the rolling stock, apparatus, cattle- 
g< m-rnlly. guards, fenders, appliances, signals, methods, devices, struc­

tures and works, to be used upon the railway, so as fo pro­
vide means for the due protection of property, the employees 
of the company, and the public;

('') with respect to any matter, act or thing which bv this 
Act. or the said Act, or the Special Act, is sanctioned, re­
quired to be done, or prohibited.

(*) Any such orders or regulations may be made to apply 
to any particular district, or any railway or section, or por­
tion thereof, and the Hoard may exempt any railway or por­
tion thereof, from the operation of any such order or regu­
lation, for such time, or during such period, as the Hoard 
deems expedient.

(•‘I) The Board may provide penalties, when not already 
provided in this Act, or the said Act, to which every com­
pany or person or Municipal Corporation who offends again-I 
any regulation made under this section shall be liable, which 
shall not exceed one hundred dollars for each offence. The 
imposition of any such penalty shall not lessen or affect any 
other liability which any company or person or Municipal 
Corporation may have incurred.

Other
matters.

ti< m of
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(4) The Board may review, rescind, change, alter or vary Power to 
any rule, regulation, order or decision made by it, whether ™lew' 
previously published or not.

20. In ease default shall lie made in the doing of any act, Default in
matter or thing which the Board may direct to be done byjjjjjj11* 
the company or person or Municipal Corporation who is re- Boun'i 
• Iuired to do the same, the Board may authorize such person 
as they may see fit to do the act, matter or thing, and induneby ^ 
every such case the person so authorized may do such act, expense* 
matter or tiling, and the expense incurred in the doing of ["llv 11111(1 
the same may be recovered from the company or person or defaulter. 
Municipal Corporation in default as money paid for and at 
the request of such company or person, and the certificate of 
the Board of the amount so expended shall be conclusive evi­
dence thereof.

21. All orders or regulations under section lb hereof may Applica- 
bc made to apply to any railways whether operated by steam, t<.'railway 
electricity or other motive power and to street railways;companies 
provided always that no such order or regulation shall in-
i-reuse, or extend, lessen or impair any obligations or duty 
resting upon, or any privilege or franchise enjoyed by the 
company under the Special Act or under any agreement.

22. The Board shall also have power to enforce its orders Enforcing 
and directions in like ease and in the manner and by the uf 
means provided in section 63 of this Act.

23. —(1) Any notice required to be given to the company, Method of 
or to any company, municipality, corporation, co-partner- Sotice». 
ship, firm or individual may be, and shall be deemed to lie 
sufficiently given or served by delivering the same, or a copy 
thereof ;

(n) in the case of the company, to the president, vice- To mil way 
president, managing director, secretary or superintendent co,,,i'R,ueR 
of the company, or to some adult person in the employ of the 
company at the head or any principal office of the com­
pany;

(/#) in the case of any municipality, to the mayor, warden, T<» muni- 
reeve, treasurer, or clerk ;
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(<■) in the case of any other company, o/ boily corporate, 
to the president, vice-president, manager or secretary, or 
to some adult person in the employ of the company at the 
head office of such company;

(</) in the ease of any firm or co-partnership, to any mem­
ber of such firm or co-partnership, or left at the last place 
of abode of any >ueh member with any adult member of his 
household, or at the ofliee or place of business of the firm 
*.ith a clerk employed therein;

(r) and, in the <a-e of any individual, to him, or left at 
his last place of abode with any adult member of his house­
hold, or at his office or place of business with a clerk in his 
employ :

Provided that such notice is sufficient in substance, is 
given in sufficient time, and, in the case of the Board, is 
-iuned by the Secretary or Chairman; in the ease of the in­
specting engineer or other officer or person appointed by the 
Board, and required or authorized to give such notice, is 
signed by -itch inspecting engineer, officer or other person 
> the case may lie: and in the ease of any company or cor­
poration i> signed bv it- president or secretary, or by its 
duly authorized agent or solicitor; and in the ease of any 
person, is signed by such person. »r his duly authorized agent 
or solicitor.

Cv) When in any of the eases mentioned in this section, 
it shall be made to appear to the satisfaction of the B"iinl 
in any matter within the jurisdiction of the Board under 
tlii- Act. or the -aid Vet. that service of such notice cannot 
be made in the manner provided in this section, or that the 
person to he served cannot lie served, or that the company or 
pvr-tin to Ik- -.wed is seeking to evade service and then■f"n* 
lannot lie served, the Board may order and allow such -civ- 
ice to lie made by the publication of such notice for any 
period not less than three weeks in the Ontario Gazetb. ami 
also, if repaired, in any other newspaper or newspaper-, ami 
-ervice by -ueh publication shall he deemed to be as -alii* 
vient as if the same had been served in the manner pro­
vided in subsec tion 1 of tlii- section.
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(3) Any regulation, order, direction, decision, report or service of 
other document may. unites in any ease otherwise provided, 
he served in like manner as notice may lx- given under this "tri­
section. mints.

24. The company shall, as soon as possible after the re-Duty of 
c-eipt hy it. or service upon it. of any regulation, order, direc-^1"^-^ 
tien, decision, notice, report or other document of the Board, of notice 
or of the inspecting engineer, give cognizance thereof tooror,,'r' 
each of it> officers and servants performing duties which are
or may be affected thereby, by delivering a ropy to him or 
by posting up a copy thereof in some place where his work 
or Ins duties, or some of them, are to lie performed.

25. Sheriffs, Deputy Sheriffs, Constables and other peace shn-itf*, 
officers shall aid, assist and obey the Board in the exercise
of the jurisdiction conferred by thi> Act whenever required of 
so to do. and shall, upon the certificate of the Secretary be 1,1 1
paid by the county or counties interested, like fees as for 
similar services at the sittings of the High Court for fho 
trial of causes.

Practice and Procedure.

26. Kvcry document purporting to be signed by the Chair- K\ i lence 
n an and Secretary, or by either of them, or by the inspect- <1i[H',l'tl^u 
ing engineer, shall, without proof of any such signature, be
prima finir evidence in all Court.-, and shall be sufficient 
notice to the company and all parties interested, (if served' 
therewith in the manner herein provided for service of 
notice), that such document wa- duly signed and issued by 
the Board, or inspecting engineer as the case may be: and 
if such document purports to be a copy of any regulation,S«-rvie-<»f 
order, direction, decision or report, made or given by 11»<•
Board, or inspecting engineer, it shall be jtrima furie evi­
dence in all Courts of such regulation, order, direction, deci­
sion or report, and when served on the company, or any per­
son. in the manner in section 23 provided for service of 
notice, shall be sufficient notice to the company or such per­
son. of such regulation, order, direction, deci>ion or report 
from the time of such service.

27. —(1) Anv document purporting to be certiiied bv the f-;"-1 "
,, ,* . 1 . hi an, etc.,Secretary as being a copy of any plan, profile, Ijook «>1 re-y, 
fcrciice or any other document deposited with the Board, ,,r vv",t'lu"
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of any portion thereof, shall, without proof of signature of 
the Secretary, he in all Courts prima furie evidence of such 
original document, and that thi same is so deposited, and 
signed, certified, attested or executed by the persons by 
whom and in the manner in which, the same purports rn 
be signed, certified, attested or executed, as shown or ap­
pearing from such certified copy, and also, if such certificate 
states the time such original was so deposited, that the same 
was deposited at the time so stated.

(2) A copy of any regulation, order or other document 
in the custody of the Secretary, or of record with the Board, 
certified by the Secretary to be a true copy, and sealed with 
the seal of the Board, shall, in all Courts and for all pur­
poses, be prima facie evidence of such regulation order or 
document, without proof of signature of the Secretary.

28. Publication by the Board, or by leave of the Board, 
for three weeks in the Ontario Gazelle of any rule, regula­
tion, order or decision of the Board, shall be sufficient notice 
thereof to the company, to all persons, and to the public 
generally: and when such rule, regulation, order or decisi u, 
is so published, the same, while in force, shall have the like 
effect as if enacted herein, and all Courts, shall take judicial 
notice thereof.

29. Except in any ease whore it is otherwise provided, ten 
«lays' notice of any application to the Board, or of any bear­
ing by the Board, shall be sufficient, unless in any case the 
Board directs longer notice. The Board may in any case, 
allow notice for any period less than ten days which shall 
be sufficient notice as if given for ten days or longer.

30. When th^ Board is authorized to bear an applicat i. 
complaint or dispute, or make any order, upon notice t" the 
lollies interested, it may, upon the ground of urgency, or 
for other reason appearing to the Board to be suffi» lent, 
notwithstanding any want of, or insufficiency in. such notice, 
make the like order or decision in the matter as if due 
notice bad been given to all parties: and such order or d* i* 
sion shall be as valid and take effect in all respects a> if 1 ade 
on due notice: but any person entitled to notice and not 
sufficiently notified max . at anv time within ten davs after he-

172 TIIK OX TAB 10 KAILWAY ACT, 1906.
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coming aware of such order or decision, or within such fur­
ther time us the Board may allow, apply to the Board to 
vary, amend or rescind such order or decision, and the Board ^e hearing 
shall thereupon, on such notice to other parties interested onupplica- 
as it may in its discretion think desirable, hear such appli- wjthin ten 
cation, and either amend, alter or rescind such order or de- 
vision, or dismiss the application, as may seem to it just served, 
and right.

31. All regulations and orders made bv the Bail way Com- ^"igu,i‘" j 
mittee of the Executive Council of Ontario in force at the <)n|,!‘rsuf 
time of the passing of this Act, shall continue in force until ComniTttee 
repealed, rescinded, changed or varied under the provisions continue 
of this Act, or the said Act, and the Board shall have the
like powers to repeal, rescind, change or vary the same, as pealed, 
in the ease of regulations or of orders which the Board may 
make under this Act, or the said Act.

32. Notwithstanding the repeal by this Act, or by the said
Art of any Act relating thereto, all orders of the Bail way kail wnv 
Committee of the Executive Council of Ontario in force at 
the time of the passing hereof, may he made orders of the mn 'c 
High Court of Justice, and may he enforced in all respects, "f 
as nearly as may he, in the same manner, as provided by this 
Act, and the said Act in the ease of similar orders by the 
Board ; and all penalties, forfeitures and liabilities attaching, 
under this Act or the said Act to the- violation of any regu­
lation, or disobedience to any order of the Board, shall apply 
and attach to any violation of, or disobedience to, any regu­
lation or order of tlu- Bail way Committee of the Executive 
Council occurring after the passing of this Act, in all re­
spects as nearly as may be, as if the same were a regulation 
or order of tin* Board.

RAILWAY COMM ITTKK TO HAVE POWERS OK HOARD VXTIL 
HOARD APPOINTED.

33. The Rail wav Committee of the Executive Council of *iullwiw
ini' ..... . Committee< ntario shall have the power and jurisdiction of the Board to have

and it shall he the duty of the said Bail way Committee to "f 
11 r-'i-c the same until such time as the Board is constituted till Hoard 
under this Act. ^T*
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ORDERS OF BOARD MAY BE MADE ORDERS OF COURT.

34. —(1 ) Any decision or order made by the Board under 
this Act, or tlie said Act, may he made an order of the 
High Court of Justice, and shall he enforced in like manner 
as any order of such Court.

(>) To make such decision or order an order of such Court, 
the usual practice and procedure of the Court in such mat­
ters may he followed ; or. in lieu thereof, the Secretary may 
make a certified copy of such decision or order, upon wliieh 
shall he made the following endorsement signed by the 
Chairman and sealed with the official seal of the Board :—

! " I'o move to make tile within an order of the 11 igli Court of

“ Dated this day of A.I). Ill
“ A. It.,

(Heal.I Chairman of tIn• Ontario Railway mil
Municipal Board."

And the Secretary may forward >ueh certified copy, -n en­
dorsed, to the registrar, or other proper officer of such Court, 
who shall on receipt thereof, enter the same as of record, 
and the same shall thereupon become and he an order of >mli 
Court.

(•>) W here an order or decision of the Board under this 
Act. or the said Act. or of the Railway Committee of tin 
Kxeeiitive Council of Ontario has been made an order of 
the High Court of Justice any order or decision of the I’card 
rescinding or changing the same shall lie deemed to cam 4 
the said order, or decree of such Court, and may, in like 
manner, he made an order of Court.

( 11 It shall he optional with the Board to adopt the met' 1 
provided by 111i> section for enforcing it > orders or 
fions, or to enforce them by its own action.

35. The Board may provide in any order that the <i
or any specified portion or terms, thereof, shall come into 
lone, at a future fixed time, or upon the happening et any 
specified contingency, event or condition precedent, or upon
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the performance to the satisfaction of the Hoard, or person -Subject to 
named by it, of any terms which the Hoard may impose upon tmnH 
any party interested, ami it may provide that the whole, (>r Lillljtwl ^ 
ain portion of such order, shall have force for a limited t<> time, 
time, or until the " ning of any specified event. The 
Hoard may, instead of making an order final in the first 
instance, make an interim order, and reserve further order 
and direction to he made, either at an adjourned hearing of 
the matter, or upon further application.

36. Vpon any application made to the Hoard under this Muy grant 
Act, or the said Act, the Hoard may make an order granting utherrelfef 
the whole, or part only, of such application, or may grant than that 
such further, or other relief, in addition to. or substitution fô?.’IH 
for, that applied for. as to the Hoard may seem just and 
proper, as fully in all respects as if such application had been
for such . other, or further relief.

37. Whenever the special circumstances of any case >eom ex
to so require, the Hoard may make an interim ex pa rtf Mai l­
order authorizing, requiring or forbidding anything to he
done which the Hoard would he empowered on application, 
notice and hearing to authorize, require or forbid. No such Proviso, 
interim order shall, however, he made for any longer time 
than the Board may deem necessary to enable the matter to 
he heard and determined.

38. When any work, act. matter or thing is by any regu- Extension
lut ion. order or decision of the Hoard required to lie done. in
performed or completed within a specified time, the Board order, 
may, if the circumstances of the ease seem to so require.
upon notice and hearing, or in its discretion upon ex parte 
application, extend the time so specified.

39. The Board may make general rules governing, so far Mav make 
:i' shall not he inconsistent with the express provisions of this "doling 
A t. nr the said Act. its practice and procedure under 1 hi- itspmeed- 
A'i. and the said Act. and generally for carrying this Act, [uaJticv. 
and the said Act. into effect. Such rules may he published wimi
hi the Ontario Omette» and shall thereupon be judicially judicially 
noticed, and shall have effect as if they were enacted in this noticed. 
Act. The Board may, upon terms or otherwise, make or 
"l!"w any amendments in any proceedings before it.

26

00
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40. No order of the Board need show upon its face that 
any proceeding or notice was had or given, or any circum­
stance existed, necessary to give it jurisdiction to make such 
order.

41. —(1) In determining any question of fact, the Board 
shall not be concluded by the finding or judgment of any 
other Court, in any suit, prosecution or proceeding, involv­
ing the determination of such fact, but such finding or judg­
ment shall, in proceedings before the Board, be prima finir 
evidence only.

(2) The pendency of any suit, prosecution or proceeding, 
in any other Court, involving questions of fact, shall not 
deprive the Board of jurisdiction to hear and determine 
the same questions of fact.

(3) The finding or determination of the Board upon any 
question of fact within its jurisdiction shall be binding and 
conclusive on all Courts.

42. —(1) The Board may, of its own motion or upon the 
application of any party, and upon such security being given 
as it directs, state a case, in writing, for the opinion of th« 
Court of Appeal for Ontario upon any question which in 
file opinion of the Board is a question of law. A like refer­
ence may also be made at the request of the Lieutenant- 
(iovernor in Council.

(2) The Court of Appeal shall hear and determine 
question or questions of law arising thereon, and remit 
matter to the Board with the opinion of the Court thereon.

APPEALS.

43.—(1) Subject to the provisions of this section, every 
decision or order of the Board shall bp final.

(?) An appeal shall lie from the Board to the Court of 
Appeal for Ontario upon a question of jurisdiction or upon 
any question of law, but such appeal shall not lie unless 
leave to appeal is given by the said Court.upon application
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and hearing the parties and the Hoard; the costs of such 
application shall be in the discretion of the Judge.

(3) Upon such leave being obtained the party so appealing Security 
shall pay into the Court the sum of two hundred and fifty for co8te' 
dollars, by way of security for costs, and thereupon the Re­
gistrar of the Court of Appeal shall set the appeal down for 
hearing on the first day of the next session ; and the party 
appealing shall within ten days after the deposit, give to the 
parties affected by the appeal, or their respective solicitors 
by whom such parties were represented before the Hoard, 
and to the Secretary, notice in writing that the case has ^j1'^of 
been so set down to be heard in appeal as aforesaid ; and the 
said appeal shall be heard by such Court as speedily as prac­
ticable.

(4) On tbe hearing of any such appeal the Court of Appeal opinion of 
may draw all such inferences as are not inconsistent with the court- 
facts expressly found by tin* Hoard and are necessary for 
determining the question of jurisdiction, or law, as the case 
may be. and shall certify its opinion to the Board, and the 
Board shall make an order in accordance with such opinion.

(">) The Hoard shall be entitled to he heard, by counsel or Hoard may 
otherwise, upon the argument of any such appeal. Lvwmmlel.

(<i) The Court of Appeal shall have power to fix the costs Rules of 
and fees to lie taxed, allowed and paid upon such appeals, etc^ 
and to make rules of practice respecting appeals under this 
section, and until such rules are made the rules and practice 
applicable to appeals from the High Court of Justice of the 
( oiirt of Appeal shall be applicable to an appeal under this 
Ad.

(7) When the matter in controversy before the Hoard ex-Appeal* to
coeds the sum or value of $4.000 as well as where the matter i!nly-,.... Coifticil in
m question relates to the duration of a privilege to operate certain 
.! railway along a highway, or to the construction of an agree-caMeH* 
ment between a railway company and a municipal corpora­
tion. or to any demand affecting the rights of the public or 

O.R.A.—12.
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to any like demand of a general or public* nature affecting 
future rights, an appeal shall lie to His Majesty in His Privy 
Council, and except as aforesaid no appeal shall lie to His 
Majesty in His Privy Council.

Mviniier.1 (S) Neither the Hoard nor any member of the Board shall 
imUiiihle *n anv ease be liable to any costs by reason or in respect of 
forent*. -mV appeal or application under this section.

Livuttm- 44. The Lieutenant-Governor in Council may at any time 
«rimrhV vefor to the Hoard for a report, or other action, any ques- 
Coumii^ tion. matter or thing arising, or required to be done, under 
t,. 'Hoard this Act, or the said Act, or the Special Act, and the Board 
for report, shall without unnecessary delay comply therewith.

Cost*. 45. (1) The costs of and incidental to any proceeding
before tie Hoard shall be in the discretion of the Board, 
and may be fixed in any ease at a sum certain, or may lie 
taxed. The Hoard may order hy whom and to whom the 
same are to he paid, and hv whom the same are to be taxed 
and allowed.

Seals of (•») The Hoard may presold Ik* a scale under which such 
cust* costs shall he taxed.

ofX\\*;Vk* When the Hoard, in the exercise of any power vested
..Here! by i>* if hy this Act. or the said Act. or the Special Act, in and 
Hoard. |,y any order directs any structure, appliances, equipment, 

works, renewals, nr repairs to be provided, constructed, re­
constructed, altered, installed, operated, used or maintained, 
it may order by what company, municipality or person, in­
terested or affected by such order, as the ease may he, and 
when or within what time, and upon what terms and condi­
tion.-' as to the payment of compensation or otherwise, and 
under what supervision, the same shall be provided, con­
st meted, reconstructed, altered, installed, operated, used r 

Hojuihimy maintained : and the Hoard may order by whom, in what pr >- 
wliom t*T portion, and when, the cost and expenses of providing, <"ii- 
i>econ- strin ting, reconstructing, altering, installing, and execute.strimtvtl#nd paid, such structures, equipment, works, renewals, or repairs.

the supervision (if any), or the continued operation, use "»• 
maintenance of the same, or of otherwise complying w! 
such order, shall he paid.
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47. —(1) Whenever the Board shall have reasonable ground Proceed- 

for belief that the company, or any person or corporation by1'6" 
is violating or has violated any of the provisions of this Attorney- 
Act, or the said Act, in respect of which violation a penalty
may be imposed under this Act. or the said Act, the Board 
may request the Attorney-General of Ontario to institute 
and prosecute proceedings on behalf of His Majesty the 
King against such company or person for the recovery of 
the penalty provided under this Act, or the said Act, for such 
violation.

(*) All the provisions of the said Act as to penalties and Aui’liua 
the imposition and recovery thereof shall apply to penalties k-Iw. 

imposed under the authority of this Act. iVto’een*0

(3) Xo prosecution shall hereafter Ik* had or penalty en-|»VUS(.CU. 
forced against the company or any municipal corporation t^'1ll1a^ir 
for any penalty under this Act, or the said -Vet. or the !"!',• sum. 
Special Act, without the leave of the Board being first ob­
tained.

(4) Where any penalty has been imposed upon the com- IVimitiwia 
pany under this Act, or the said Act. such penalty shall Ik* STiSV**** 
the first lien or charge upon the railway, property, assets, way. 
rents and revenues of the company.

48. The Board may appoint or direct any person to make iwnimay 
an inquiry and report upon any application, complaint or "r')H.r m- 
dispute pending before such Board, or any matter or thing
over which the Board has jurisdiction under this Act, or 
the said Act, or the Special Act. and may order and direct 
l y whom and in what proportion the costs and expenses in­
curred in making such inquiry and report shall he paid, and 
may fix the amount of such cost* and expenses.

49. —(1) The Board, inspecting engineer, or person ap- powers 
pointed under this Act, or the said Act, to make any inquiry
ftr report may :—

(a) enter upon and inspect any place, building, or works, K|
•ring the property or under the control of any company, 

die entry or inspection of which appears to it or him re­
quisite;



180 THE ONTAHIO RAILWAY ACT, 1900.

lne|wv

witncHSHM

Produc- 

niHitH, etc.

Oaths.

Summon-

iif'ses aivl 
enforcing

Proof of
mente.

appeal*.

(b) inspect any works, structure, rolling stock or property 
of the company ;

(r) require the attendance of all such persons as it or lie 
thinks tit to call before it or him, and examine, and require 
answers or returns to such inquiries as it or he thinks lit to 
make.

(#/) require the production of all books, papers, plans, 
specifications, drawings, and documents, relating to the mat­
ter before it or him;

(#-) administer oaths, affirmations or declarations;

(V) And shall have the like power in summoning witnesso 
and enforcing their attendance, and compelling them to give 
evidence and produce books, papers or things which they 
are required to produce, as is vested in any Court in civil 
cases.

50. —(1) Every person summoned to attend before tli. 
Board or before any inspecting engineer, or person appointed 
under this Act. or the said Act, to make inquiry and report, 
shall, in the discretion of the Board, receive the like fees 
and allowances for so doing as if summoned to attend before 
tin- High Court of .lustice.

(V) In any proceeding before the Board and in any action 
or proceeding under this Act. or the said Act, every written 
or printed document purporting to have been issued or auth­
orized by the company, or any officer, agent or employ...... f
the company, or any other person or company for or on it- 
behalf, shall, as against the company, be received as prinm 
furie evidence of the issue of such document by the com­
pany. and of the contents thereof, without any further pi"-t 
than the mere production of such document.

ADDITIONAL POWERS OF THE BOARD.

51. —(1 ) The appeal provided for by section Î6 <>f The 
Assessment Art shall be to the Board instead of to the Board 
ef County Judges as therein provided.
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(2) Tin* Board shall haw power upon such appeal to de-Questions 
eide not only as to the amount at which the property in i^dwided 
question shall he assessed, but also all questions as to »*n ap|»*ai. 
whether any persons or things are liable to assessment or 
exempt from assessment under the provisions of The Assess­
ment Act.

(8) An appeal shall lie from the decision of the Board Appeal 
under this section to the Court of Appeal upon all questions 
of law, but such appeal shall not lie unless leave to appeal 
i> given by the said Court upon application of any party and 
upon hearing the parties and the Board.

(4) The practice and procedure on any such appeal shall procedure 
he the same mutatis mutandis subject to any rule of Court on at,lM‘al" 
or regulation of the Board as upon an appeal from a County 
Court to the High Court.

52. —(1 ) Instead of the appeal provided for by sub-section Appeal-in 
1 of section 48(a) of The Art respecting the establishment <>f 
Municipal Institutions in Territorial Districts being to a mets. 

Judge of the High Court in Chambers in Toronto, it shall
he to the Board.

(V) One member may act as and for the Board in the One mem 
hearing and determining of the appeal mentioned in this 
section.

53. The Board shall have all the powers conferred by The Municipal 
('imsolidated Municipal Act. 1903, and amending Acts, upon 1
the Lieutenant-0overnor in Council regarding,—

(a) The addition to or taking from any municipality any 
territory ;

(h) The annexation of any territory to any city or town;

(c) The alteration in any manner of the boundaries or 
limits of any municipality ;

(d) The approval or confirmation of by-laws relating to 
finance, debentures, sinking funds or the creation of debts,

%
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in vases where the approval or continuation of the Lieu­
tenant-Governor iu Council is required by The Ctmsoliduted 
Municipal Act, 1903, or uny other Statute of this Province.

{•) The approval or continuation of by-laws relating to 
public highways, roads, streets, or bridges, to street or 
eh-« trie railways or to gas or waterworks or to am other 
industry or concern commonly known as a public utility, 
in vases where the approval or confirmation of the Lieu­
tenant-!;..veruor in Council is required by The Consolidated 
Municipal Act, 1903. or any other Statute of thi- Province.

54. —(1) The Board may also require any telegraph, tele­
phone. electric light, power or heat company or any person 
operating any telegraph, telephone, electrii light, power <»r 
heat system to adopt Midi means and appliance-, and to take 
and use such precautions, as the Board may deem necessary 
or expedient for the safety of life and property.

(>) The Board shall, in respec t of the matters provided 
Mr by the last preceding sub>e- tion, have the like juris- 
dii ti-m. powers and authorities as are vested in it with 
rv-pect t<> railway- and railway companies under The Ontmo 
h'nihntii . Lt, WOO, amt under thi- Act, and the power- ' 'in­
ferred by this section may be exercised as to a part of a 
highway, and as to some only of the lines of any such com- 

-

I- X'JV IKIES t\Tc> FACTS FOR COVER .WMF NT. ETC.

55. riie Board shall in all uses when required so to do by 
tli* Lieutenant-Governor in Council, the Legislature or by 
aux Committee thereof, make, or cause to he made under its 
supervision, an enquin into any facts which the 
Lieutenant-Governor in Council. Legislature or any 
>m ' Committee may desire to ascertain before pas$- 
'"g tip».m the propr ry of mv proposed ■ Iiange in the 
general railwax law. or upon anv proposed private 
or spe- 'al Bill r Vet relating in any wav to a muni*

• a' corporation r to a railway or street railway company, 
or to any corporation or person operating or proposing to 
operate w'cit u commonly called a publie utility, and un.in

0
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the conclusion of such enquiry tin- Hoard shall report to the 
Legislature or to such Committee it- opinion upon such pro­
posed change in the law, or upon such Hill or Act.

ANNVAL REPORT OF BOARD.

53. The Hoard shall make an annual report on or before Annual 
the 31si day of January in each year t" the Lieutenant- " ^ ,,‘ 
Gov( ;nor in Council which shall contain—

1. A record of it* meetings and an abstract of it- pro­
ceedings during the preceding calendar year.

•>. Tin- result of any examination or investigation con­
ducted by it.

th>- actual working- of tin -\stem of railway transportation 
in it* bearing upon the business and prosperity of the Pro- 
vince. and such suggestions as to the general railway p«• 11< v 
of the Province, of the amendment of it- laws, or tin- con­
dition. affair* or conduct of any railway or -tret railway, a- 
may seem t<> it advi-ahle.

4. Such tables and abstracts of all the reports ol all the 
railway and street railway companies a* it max deem < >:- 
pedient.

Ô. A statenirnt in detail of the trav«-!lij]- <\pense- and 
di*lmrseinents of the Hoard, it* S--.-ret ary and officers.

57. Tin Hoard *hall superintend tin- sy*t« f !» • - 1 - u- M»y 
it _ and keeping accounts of the a-*ct*. lia1' it e>. r* ' • ' 
and expenditure of all pul-lir ut il it i«- t hat are operated u.Hnu.i-tc 
under the control of a municipal corporation or of « 'om- 
mi**ion appointed hv a municipal corporation, and nutv r« - -iterated

Ia munie(pun from any such municipal corporation or coimeiM-em 
such returns and statements a* to tie Bout 1 may seem proper 
and may extra*-t from such bool return* and statements 
such information as in the opinion of tie Hoard may be us« - 
fnl for publication, and max embodx such portion* of such 

rn- and statement* in tie annual " port ol tie Hoard 
; > t 1 may *eem proper.
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AKBITRATRiX II Y THE BOARD IX CASES OF LABO T K DISPUTES.

May iiriii 58. -( 11 A l'II'Viiik-v or ili.-pute between a rail «tu ortrate labor .. 1
diitivulties strvvt railxva\ company ami its employe*» may be submitted 

t<» the B»ani for its determination ami settlement. The 
submission shall be in writing, and may contain a state­
ment in detail of the grievance or dispute and the cause 
thereot. and also an agreement to abide by the determination 
of t! . Board, and to continue in business or at work, without 
a lockout or strike during the investigation.

}t>ut>V ^ ' 11 'Uv*1 'nbmi—ion the Board shall investigate and
u|vn1 !' ?'niitH tlir matter- in controversy and shall render its
....«■on, - -j wit n t' ii duv» after the completion of the investi­

gation.

in «ucii . ,
....... Nil' i- 'll > .1-. .'i air other enquiry W::.-h the Board

N a!i - ! i mi., . . Kin t! . Board mu regulate the pro-
• '.I'liM.v tirtil the manner of conducting them, as t" the 
Board " i. .'em meet.

Mi n' xtk-x ix case of strike or lock :t.

Ô9 ' Vx r .rr r ! , ■ ir ■ ' - •... a

" - ser . threaten ■!. tin Beard -hall pr red 
i- - ■ ■ i- nnu ti./u 11. • • t ■■ locality thereof, ami en !, a ,r 

■' ’ t1' T| ■ t a” il a' -ett ;■ ' - •' •

• " ’ r • ■ n - a , v-t in an rm x.i - -tr '
on»- -t 1 v| " 111 "■ a -r- i or locx-mt • r any

. . x- ar f \v: :vh ■ m r:>. >:>• c-.r r R. t • -•
' ' 1 i'; 1 i " > r. -u,r ............

' XV r respe.-r • • n d. flic - gilt r power
* • an - .'M," ,-ii! r tr transportation. ■ r n an -r

■ i”1’ "'i’" ' " stnk. or "I's-.mr \
• ' matter • r matter- n . ntrox - : >

• " B'-ai-o. ■ B- ii-d. i • •*P<t having mad' lu< " *•>
- ; i sv: ' ' ' vr* • • r • ■ a ' ■- * r ' mean» a:: - : a
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effort having failed, may proceed on it> own motion to make 
an investigation of all fact.- I tearing upon such -trike or 
lock-out. and shall make public- it- findings, with such re­
commendations to the parties involved. a>. in it- judgment, 
will contribute t<i a fair and equitable settlement of the dif­
ferences which constitute the cause of the strike or lock-out, 
and in the prosecution of such enquiry the Board shall have 
all the powers conferred upon it by any other section or ->•< - 
tions of this Act.

FEES TO BE CHARGED AND COLLECTED BY THE I'*ARD.

60. i i , Loum.owt
leux sCeili proper. 1 r all cop •- of «Jocumi-Mts. nnt| v p un»., 
and all certificates a- t-- th* same. All fee- « hailed and*** 
collecteil > the Board shall Ik- paid quarterly, accompano d 
\oth a detailed statement thereof, to the Treasurer of the 
Province.

61. Then shall he paie .*. lav -h. .
r ad* by the Board such sun a- mu b. vc'-ted by th« |^',1 
Boat . r«being had t th* : t • œvipie the B"ar •• "
and v officers and the • xpon»* o<-ea-'one'J t*. • • Pr 'in< 
in th* matter, and such law -tamps -i a prov • the 
:rst instance hy the apple ant f-r sue1 ' • v i • ■ r. atio -v-- - ..u 
si ! >•*• a debt du« by tie applicant t<* H • Muje-: at 
-•unman- order max b. mad* for payment there •' e o*
Board. which rder may be made at order of tv I!,"
V'*’irt »f Justice.

62. Tic annua, expend of the Board. v-ii. . the -a*-
at ••• f the memlM-Tr thereof, and of its olle-er- ate " >y- ...

: the incident a expense- of the Boa' «lia o« paid 
• *1 the Consolidated lie venue Fun *' 1 , -, .

Ontario from such -urn- a- may be graute from turn t 
! me h tlie Legislature.

ENFORCEMENT '*! MV NIC? HAL AOKE1 M I M-

63—i] When it i- aheg*......... a mune- ;»u i"»rpora* u '
). ' ; juri-diet "i ove* .* *wn or maintain i.g u h ,
xr . along wine; a rail wav u- operate*: ? who>< or i; imr*
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under an agreement between su< h municipality ami the 
company operating the railway, that the company ha> vio­
lated or committed a breach of such agreement, or where 
it is alleged by such company, that such municipality has 
Molated or committed a breach of such agreement, the 
Hoard shall hear all matters relating to such alleged viola­
tion or breach of agreement, and shall make such order 
as to the same as to it may seem, having regard to all the 

< ircvmsianees of the ease, reasonable and expedient, and in 
such order may in its discretion direct the company or the 
municipality to do such things as are necessary for the 
proper fulfilment of such agreement, or to refrain from doing 
such acts as constitute a violation or a breach thereof.

vvnf.mVs * * The Board may take such steps and employ such per- 
m . *on* as may be necessary for the proper enforcement of such 

order, and in pursuance thereof may forcibly or otherwise 
enter upon, seize and take posses.»ion of the whole or part 
of the railway, and the real and personal property of such 
company, together with its book- and offices and may, until 
such order has been enforced, a.»>ume and take over all or 
any of the powers, duties, rights and functions of the direc­
tors and ocers of such company and -upervise and lirct the 
management of such coiupam and its railway in all resorts 
including t!i«• ■■ ipl" nu nr and ili»mi»>al <»,’ officers and 
'.'i ts of the company for such time a» the Board shall con- 
i mue to direct »u< h management.

Vumi«ii> « (:>) l*p. it the H urd »o taking pos».*»»ion of such railwav
property, it shall In the duty of every officer and ein- 

iv>ard. plvyve of the vo in pan v t" obey the orders of the Boari 1. or of 
such person or persons as it may place in authority in the 
management f any or all departments of such railway.

Mii.v pay i i) The Hoard shall, upon so taking possession of -noli 
rw*ive railway am! property, haw power to demand, receive, tnd
“■'•"«•y. jmv out all moueys due to or owing by such company, md

ma> give checks, acquittances and receipts for mon- - to 
the «an • xtviit and in i« full and ample a manner a« the 
!1 roper officers of such company could do if no such "i* r 
! . d been made.
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(fi) Chin ks, acquittâmes or receipts so given by tin* Board May give 
shall be a defence to any action that may afterwards l>e^H,,u» 
brought lw such company against the person or corporation 
paying over the money for which such checks, acquittances 
or receipts were given.

(<>) The Board and the members thereof, and its officers Bow*! not 
ami employees shall not he liable to any action for acts done JjjJj 
by them or any of them under the authority of this section.

(T) The costs and expenses of ami incidental to proceed- o*t» 
ings to 1h* taken by the Board under this section ‘hall l>e 
in the discretion of the Board, and the Board shall have 
power to direct by whom and to what extent the same -hall 
be paid.

(S) The certificate of the Board as to the amount of such Ortificut** 
costs and expenses shall be final. u

64. i
standing anything in this Act. or the said Act. or in any 
agreement contained, in am proceeding under this Act. the ment* 
Board shall have power to construe and determim the 
11roper meaning of. but not to alter or vary any agreen • ut 
between a municipal corporation and a eompany. or between 
twn or more oompanic-. and the deci-inn of the Board on any 
(|tie<tii-n of fact ‘hall bo final.

65. h
ing pending at the * me f the coming in’ ' tlii- Vt. *

66. Thi* A t shai -rime nto fon-e n the h rst day d « .n
June. ul
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7 ED. VII. (1907).
CHAPTER 38.

An Act to amend The Ontario Railway and 
Municipal Board Act, 1906.

Assented to 20th April, 1907.

Is MAJKSTY. Iiv ainl with tin- mlvi,. ami • ■ -n-. iit nf
* * til l.'-i-lat ' Xi-ionblv nf tin I’r .in.■ ..; Oniuii.i, 

enacts as follows:—

I
I • ,,u . is amended by adding thereto the following sub-

svvtiou : —

Is) Whenever b\ any Vet of tile Legislature of the Pro­
vince of Ontario the location of any line of railway or the 
route and ftirse thereof, and the maps, plans and >p«*. fi­
ctions, and any <«f the equipment, are subject to the ap- 

.ni of the Lieutenant-Governor in Council or any of his 
Minister'., or where in any A t it is provided that any rail- 
wax company shall during eonstrm tion of any line of rail-
wax. furnish such information as to the location and plans
of passenger or freight stations as may from time to time be 
required by the Lieutenant-Governor or any of hi- Ministers, 
•n* that such company shall comply with any directions that 
max be given for the erection of stations or the number of 
the same, sueh power. authority or duty shall be exercised 
or- performed by the Board instead of bv the Lieuteiiant- 
G- X'Tiior n Counv ' or any of hi- Ministers.

2. "«-il n is ,.f the -aid Act is further amended by ailing
i following stibseot on thereto:—

UVHIlSbl to ' "h , upon the request of the Board, appoint counsel to
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appear before the Hoard and conduct any enquiry or hearing, 
in to represent the Hoard upon the argument of any appeal 
to the Court of Appeal.

3. Section 57 of the said Act h amended by adding the 
following subsection thereto :—

(1) The Board may from time to time enquire and report 
a> to whether or not such public utilitie- are operated in 
such a way and that rates, in respect thereof, are charged 
sufficient to pay the del»enture debt and interest treated in 
respect thereof, together with the cost of operation anti 
maintenance, or whether greater rates are charged than are 
sufficient for such purposes.

« Ktlw.

*. 57 uiiit'ii • 
• M.

Enquiry 
and ri-|»"rt

charged 
by oublie 
Utiiltif*.
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7 ED. VII. (11)07). 
CHAPTER 37.

An Act respecting Certiiin Railway and Other 
Corporations.

Assented to tiOth April, Kill?.

HIS M.VIKSTY. I iy nml with tin- uilviuu mid cuiisvnt of 
tlic Legislative .V-rmhly of the Pmvinve of llntnn i. 

i imetl us follows :—

1. In tlii.- Ail •• Publie Utility” shall mean ami iinli; 
am water works, gas works, electrie heat, light and power 
work-, telegrajih and telephone lilies, railways howei.-r

“ I’lllillf

iiiviming
of.

operated, street railway- and works for the transmission of 
gas. oil. water or electrical power or energy, or any similar
works supplying the general public with necessaries or e< 
\ eni(‘nees.

F.irf.iturf 2. hi ease the undertaking of a company or other cor- 
by^Miiu pn rat ion operating a Publie Utility, and heretofore or Iniv- 
pioiy pass-after incorporated under a general or special Act of the
mg mit of 
juristlit- Provinee of Ontario. Im - been since the l'.Hli day of Febru­

ary. 11M»1, nr hereafter shall he declared by the Parliament 
of Canada to he a work for the general advantage of Can­
ada. or absorbed by or amalgamated with or controlled r
operated by any other company or corporation whose under­
taking is or has been declared a work for the general advan­
tage of Canada, or which is not subject to the Legislat '
control of Ontario, the Lieutenant-Governor in Conn 1
i■ ay h\ Order-in-CounciI declare that all or any of ; 
powers, rights, privileges and franchises conferred up hi 
such first mentioned company or corporation by letters pat­
ent or by any general or special Act of Ontario shall he 
forfeited and thereupon all such powers, rights, privi! j 
and franchises so declared to he forfeited shall cense and



APPENDICES. lui

determine and every municipal by-law pa^ed and every 
agreement entered into with any municipal corporation au­
thorizing such company or corporation to carry on business 
or granting any right, privilege or franchise thereto shall 
also thereupon become void and be of no effect, ami such 
company or corporation shall forfeit all claim to any bonus 
or other aid granted by any municipal corporation or by the 
Legislature of Ontario. Provided that nothing in this sec­
tion contained shall affect the validity of any debentures 
^■med by a municipal corporation for payment of any such 
bonus in the hands of a buna fide holder for valuable consid­
eration. nor the claim of any bona fide creditor of such com­
pany or corporation.

3. Notwithstanding anything in any Act contained, a Municipal 
municipal corporation shall not hereafter enter into an.v 
agreement with any such company or corporation or pass ti. contract 
an) by-law in relation to any public utility which ha-pàîn^not 
he n declared to be a work for the general advantage of»'»ni":
i auada. or which is not within the legislative jurisdiction Jil'.ii ..fC 
ol Ontario, until the Lieutenant-Governor in Council has •'•'"vine*, 
approved of such agreement or by-law. and every agree- 
iM'iit entered into and by-law passed in violation of this 
section shall be utterh void and of 110 effect. Provided |>|NlV|H., 
tluit the Lieutenant-Governor in Council by Order-in-C'oun- 
1 il may from time to time in advance of such agreements 
er by-laws being made approve of any class or description 
"f stii li agreements or by-laws in the Order-in-Council men- 
:i«med or referred to in regard to anv corporation in any 
*ueli order named, and thereafter and until >uch order i- 
amended or rescinded such approval shall continue.

4. This Act shall also apply to all companies incorporated Aut to 
during the present session of the Legislature. apply Ui 

<•• impunie* 
ini'i -rpuia

present
nfssion.
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RULES OF PRACTICE AND PROCEDURE; REGULA- 
TIOXH AND SPECIFICATIONS; AND FORMS OF 
THE ONTARIO RAILWAY AND MUNICIPAL 
BOARD.
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The Ontario Hailway and Municipal Board under and hy 
virtue of the Ontario Hailwav ami Board Act,
1906, makes the following rules for regulating its practice 
and procedure:

INTERPRETATION.

1. The Board shall mean the Ontario Railway and Muni­
cipal Board.

2. Application shall include complaint and any other 
proceeding, matter or thing which the Board can hear and 
determine.

3. Applicant shall include complainant and any person or 
persons or corporation applying to the Board to hear and 
determine any matter or thing.

4. Respondent shall include any person or persons or 
corporation adverse in interest to an applicant to the Board.

5. Where any matter is not expressly provided for by 
these rules, the rules and practice under The Judicature Act 
shall be followed as far as the same are applicable in the dis­
cretion of the Board.

6. The provisions of the Interpretation Act and the inter­
pretation clauses of the Judicature Act and of the Ontario 
Railway Act, 1906, shall apply to these rules unless there is 
something in the subject or context repugnant thereto.

APPLICATIONS.

Unless where otherwise provided by Statute applications 
to the Board shall he by a notice in writing, divided into 
paragraphs and numbered consecutively, setting forth clearly 
and concisely, in ordinary language, the nature of the appli­
cation, and the relief or remedy sought; and mav be in the 
form set forth in the schedule or to like effect.

O.R.A.—13.

0980
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8. Where a notice is given by a solicitor, it shall contain 
the solicitor’s name and his address or place of business, 
where the reply, notices, orders, appointments and other 
documents or writings may be served.

9. Where proceedings are instituted in person, the notice 
shall contain the address or place of residence of the person 
giving the notice where the reply, notices, orders, appoint­
ments and other documents or writings may he served. If 
the requirements of this rule are not complied with, the 
opposite party shall he at liberty to proceed by posting up in 
the offices of the Board in the City of Toronto, all notices, 
orders, appointments and other documents or writings re­
quired to be served.

10. The notice commencing proceedings before the Board 
shall be mailed to or filed with the Secretary <jf the Board at 
the offices of tin- Board in the City of Toronto, and shall be 
served upon the respondent in the manner provided by the 
Act, unless service thereof is accepted in writing by a solici­
tor on behalf of the re.*

REPLY.

11. When a reply is directed to be filed and served the 
same shall set forth clearly and concisely in ordinary lan­
guage, divided into paragraphs and numbered consecutively, 
the respondent’s answer to the application, admitting such 
parts thereof as are not in dispute. It shall contain the re­
spondent’s address or place of residence if filed in person, 
and that of his Solicitor if filed by a Solicitor; and such reply 
may be in the form set forth in the schedule hereto or t > 
like effect.

12. The reply shall be delivered to the secretary of the 
Board or mailed to him by letter prepaid, and a copy thereof 
shall be served upon the applicant in the manner provided 
by the Act at his address given in the notice of application 
to the Board or upon the solicitor of the applicant at his 
address set forth in tin* notice if given by a solicitor.

1

8834
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HEARING.

13. Ten days after the service on the respondent of the 
notice of application either party shall be at liberty to apply 
to the Hoard on notice of motion in writing for an order fix­
ing the time, place and manner of hearing the application; 
and if deemed necessary by the Hoard directing a reply to be 
filed and served by the respondent, and if the opposite party 
is not present or represented on such motion a copy of the 
order made on such application, shall Ik* served upon the 
said party or his Solicitor ten days before such hearing.

APPLICATIONS ON AFFIDAVITS.

11. The Hoard may direct that applications shall be heard 
upon affidavits to Ik* filed with the secretary and upon such 
documentary evidence as the parties may adduce.

RECORD FOR THE HEARING.

15. The party commencing proceedings before the Hoard 
shall, at least two clear days before the hearing, deposit with 
the secretary of the Hoard three copies of the notice of appli­
cation and reply (if any), and tin* secretary shall compare 
such copies with the original notice and reply (if any), on 
tile in his office, and certify said three copies for use of the 
Board.

SERVICE OF COPIES OF AFFIDAVITS.

l(i. Where the application is to be made on affidavits, 
copies of the affidavits upon which the application is to be 
heard, shall be served with a copy of the order for hearing, 
and the affidavits in defence shall be filed with the secretary 
and served on the opposite party within eight days there­
after. and any affidavit* in reply shall be tiled and served 
by the applicant upon the respondent within four days after 
the service of the affidavits in defence. Affidavits used be­
fore the Hoard or in any proceeding under the Act, may be 
sworn to before any person authorized to administer oaths 
to be used in the High Court of Justice or before a Justice 
of the Peace.
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ORDERS FOR PRODUCTION, INSl'ECTION, DISCOVERY, AND 
TAKING EVIDENCE BY COMMISSION.

IT. Ten «lays after the service of the notice of application 
on the respondent orders for production of documents, for 
inspection, for examinations for discovery, for the examina­
tion of witnesses who cannot attend the hearing by reason 
of sickness or other unavoidable cause, and for the examina­
tion of witnesses resident out of Ontario, may be made by 
the Board, or a member thereof, as the nature of the appli­
cation may require, and upon such terms as to costs or other­
wise as may be just.

NOTICE OF PRODUCE.

18. Either party may give the other notice in writing to 
produce any documents which relate to any matter in ques­
tion between the parties which are in the custody* power or 
possession of said other party, and if such notice be not com­
plied with, secondary evidence of such documents may he 
given.

NOTICE TO ADMIT.

1!). A party may be called upon by any other party, by 
notice in writing to admit any document which requires to 
be proved, saving all just exceptions; and in default of no­
tice to admit, the costs of proving the document shall not 
be allowed except where, in the opinion of the Board, the 
omission to give notice was a saving of expense.

THE RIGHT TO BEGIN.

20. At the hearing of any application, the party commenc­
ing the proceedings shall begin, and after the evidence in 
defence is given, shall have the right to reply.

TIME FOR NOTICE OF MOTION.

21. There shall be at least two clear days between the 
service of a notice of motion and the day for hearing, unies- 
the Board or a member thereof gives leave to serve short
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notice, and in the computation of such two clear days, Sun­
days and days on which the offices are closed shall not be 
reckoned.

No notice of motion shall he served unless an appoint­
ment has been first obtained from the Board or a member 
thereof for hearing the motion.

ENLARGING OR ABRIDGING TIME.

22. The Board may enlarge or abridge the time appointed 
by these rules for doing anything or taking any proceeding, 
upon such terms as may be just.

VACATIONS.

23. No trial or hearing shall take place or motion be heard 
during the long vacation or the Christmas vacation observed 
by the High Court of Justice, unless otherwise directed by 
the Board in case of urgency, and such vacations shall not 
be reckoned in the computation of the times allowed by 
these rules for filing or delivering a notice ol' application or 
reply.

COSTS.

24. The costs of and incidental to any proceeding before 
the Board, shall be in the discretion of the Board, and may 
be fixed at a sum certain or may be taxed by the secretary, 
on the High Court, County Court or Division Court, scale as 
the Board may direct.

COMPl’TATIQN OF TIME.

25, In all cases in which any particular number of days, 
not expressed to be clear days, is prescribed by these rules, 
the same shall be reckoned exclusively of the first day and 
inclusively of the last day, unless the last day shall happen 
to fall on a holiday, in which case tin» time shall be reckoned 
exclusively of that dav also.
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AMENDMENTS.

26. Amendments which, in the opinion of the Board, may 
be necessary for determining the real question at issue be­
tween the parties may be allowed at any time; and upon such 
terms as the Board in its discretion may deem just.

TECH NIC A I. O BJ ECTIONS.

27. No proceeding before the Board shall be defeated or 
affected by any technical objection or by any objection based 
upon defects in form.

ADJOURNMENT.

28. The Board may from time to time adjourn any pro­
ceeding before it.

FORMAL ORDER OR JUDGMENT.

29. Unless otherwise ordered by the Board, the applicant 
or his solicitor shall prepare the formal order made by the 
Board and submit it to the respondent or his solicitor for 
approval, and in the- event of the parties failing to agree on 
the form of tin* order, the same shall he settled by the sec­
retary of the Board, and when settled, shall be engrossed 
in duplicate and left with the secretary to be signed and 
sealed and entered by him in the book kept for that purpose.

REGULATIONS.

•hi. The regulations in the First Schedule hereto shall 
have the same force and effect as these rules and to the 
same extent as if they had been incorporated in and fbrmed 
part hereof.

FORMS.

31. The forms in the Second Schedule hereto or forms to 
like effect may be used with such variations as circum­
stances or the nature of the application may require, and
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where no form is given in the said schedule, the forms used 
in connection with the Rules of Practice under the Judica­
ture Act may be adopted.

Office of the Board, Toronto, 11th July, A.D., 1906.

(Sgd.) JAMES LE1TCH,
Chairman.

(Sgd.) A. B. INGRAM,
Vice-Chairman.

(Sgd.) H. N. KITTSON.

(Sgd.) H. C. SMALL,
Secretary.

FIRST SCHEDULE.—REGULATIONS.

Requirements on Application having Reference to 
Plans and Surveys.—Section 59, Ontario Railway 
Act, 1906.

No. 1.—Send to the secretary of the Board three copies 
of map or plan of the survey and levels made and taken of 
the lands through which the railway passes, showing its 
course and direction and the lands passed over and taken 
for the railway; also three copies of a book of reference 
which shall set forth:

(a) A general description of said lands.

(b) The names of the owners and occupiers thereof as far 
as can he ascertained.

(r) Everything necessary for the right understanding of 
such map or plan.

Scale of Map—Not more than fi miles to the inch.
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Tin* three sets of plans prepared are to be prepared in 
accordance with the “ general notes ” hereunder, as follows :

1st set : 1 plan, l proüle, 1 book of reference. To be ex­
amined, sanctioned, and deposited with the Board.

2nd set : Same as 1st. To be examined, certified and re­
turned for registration.

-Ini set : Same as 1st. To be certified and returned to 
company.

Seale, Plans: 400 feet to the inch.

Profiles: Horizontal, 400 feet ; vertical 20 feet.

Ko. 2.—To Alter Location of Line Previously Sanc­
tioned or Completed.—Section 50, ss. 8, Ontario 
Kailway Art, 1000.

Send to the secretary of the Board three sets of plans, 
profiles and books of reference as required in No. 1.

(N.B.—The plans and profiles so submitted will be re­
quired to show the original location, grades and curves, and 
the changes desired or necessitated.)

Scale : Same as No. 1. •

No. 3—Plans of Completed Kailway.—Section 59, ss. 
15, Ontario Railway Act, 1900.

Send to the secretary of the Board within six months 
after completion three sets of plans and profiles of the com­
pleted road.

1st set : To be filed with the Board.

2nd set : To be certified and returned to the company.

3rd set: For registration purposes.

Scale: Same as No. 1.
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No. 4.—To Take Additional Lands for Moke Space, 
Snow Protection. Etc.—Section «4, Ontario Kail- 
way Act, 1000.

Send to the secretary of the board three sets of plans 
and documents as follows :

1st set : 1 application certified and signed by the officers 
mentioned in ss. 0 of section 59 of the Act; 1 plan, 1 profile, 
1 book of reference. To be examined, certified and de­
posited with the Hoard.

2nd set: Same as 1st. For certificate and return for re­
gistration with duplicate authority.

3rd set: Same as first. For certificate and return to com­
pany with copy of authority.

Scale: Same as No. 1.

(N.B.—Ten days’ notice of application must be given by 
the applicant company to the owner or possessor of the lands, 
and copies of such notice with affidavits of service thereof 
must be furnished to the Board upon such application).

No. 5.—Branch Lines.—Section 51. ss. ti, Ontario Kail way 
Act, 19(Ki.

The same procedure, plans, profiles and books or reference 
as in No. 1.

Scale: Same as No. 1.

No. (>.—Kailway Crossings and «U nctions.—Section 98, 
Ontario Railway Act. 1906.

Send to the secretary of the Board with an application, 
three sets of plans of both roads at the point of crossing.

Scale-Plan : 100 feet to the inch.

Also three sets of plans and profiles of both roads on either 
side of the proposed crossing for a distance of two miles.

Scale-Plan : 400 feet to the inch.
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Profile: Horizontal 400 feet; vertical 20 feet.

1st set: For approval by and filing with the Board.

2nd and 3rd sets: To he certified and furnished to the 
respective companies concerned, with certified copy of order.

(X. 11.—The company must give ten days’ notice
of application to the company whose lines are to he crossed 
or joined, and shall serve with such notice a copy of all plans 
and profiles ami a copy of the application. Upon completion 
of the work application must be made to the Board for leave 
to operate the railway.)

No. 7.—Highway Crossings.—Section 92, Ontario Railway 
Act, 190(1.

Send to the secretary of the Board, with an application, 
three sets of plans and profiles of the crossings.

Scale-Plan: 100 feet to the inch.

Profile: Horizontal 100 feet; vertical 20 feet.

1st set: For approval by and filing with the Board.

2nd and 3rd sets: To he furnished to the respective parties 
concerned, with a certified copy of the order of the Board 
approving the same.

The plan and profile shall show at least half a mile of the 
railway and 200 feet of the highway on each side of the 
crossing.

(X’.B.—The applicant must give ten days’ notice of appli­
cation to the opposite party, and with such notice shall serve 
a copy of the plan and profile and of the application.)

No. s.—Bridges, Tunnels, Viaducts, Trestles, Ktc.. 
Over 18 ft. Span.—Section 89, Ontario Railway Act. 
190(1.

Send to the secretary of the Board, application and two 
sets of detailed plans, profiles, drawings and specifications.

5541
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1st set: For filing with tlu* Board.

2nd set: To be certified and returned to the company, 
with certified copy of the order of the Board.

Bridges, tunnels, viaducts and trestles, over 18 feet span, 
may he built in accordance with standard specifications and 
plans, submitted by the company and approved by the Board.

No. !*.—Requirements on Application to Carry Lines 
or Wires for the Conveyance of Electricity 
for Light, Heat or Bower, Across a Railway.— 
Ss. 4, section 5(>, Ontario Railway Act, 1!>0(>.

Send to the secretary of the Board, with application, three 
copies of a plan and profile of the part of the railway pro­
posed to he affected, showing the proposed location of such 
lines and wires and the works contemplated in connection 
therewith.

1st set : 1 plan. 1 profile. To be examined, sanctioned 
and deposited with the Board.

2nd set: Same as first. To he examined, certified and 
returned to

3rd set : Same as 1st. To be certified and given to com­
pany.

Scale-Plans : 400 feet to the inch.

Profiles : Horizontal 400 feet ; vertical 20 feet.
Detailed plans, profiles, drawings and specifications may 

be blue, white or photographie prints.

GENERAL NOTES.

Plans (for Nos. 1 to 5) must show the right of wav with 
lengths of sections in miles, the names of the terminal 
points, the station grounds, the property lines, the owners' 
names, the areas, and length and width of lands proposed

3447
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to be taken, in figures (every change of width being given?, 
the curves and the bearings, also all open drains, water 
courses, highways, and railways proposed to be crossed or 
affected.

Profiles shall show the grades, curves, highway and rail­
way crossings, open drains and water courses, and may be 
endorsed on the plan itself.

Books of reference shall describe the portion of land pro­
posed to be taken in each lot to be traversed, giving numbers 
of the lots, and the area, length and width of the portion 
thereof proposed to be taken, and names of owners and 
occupiers so far as they can be ascertained.

All plans, profiles and books of reference must be dated, 
and must be certified and signed by the President or Vice- 
President or General Manager, and also by the engineer of 
the company.

The plan and profile to be retained by the Board must he 
oil linen, the copies to be returned may be either white, blue, 
or photographic prints.

All profiles shall be based, where possible, upon sea level 
datum.

All books of reference must be made on good thick paper, 
and in the form of a book with a suitable paper cover. The 
size of such books, when closed, shall be as nearly as possi­
ble ÎJ4 inches by Î inches.

Books of reference may be endorsed on the plan.

I'orm of Book' of Reference required.

Railway Company.
Division. Branch.

Book of reference to accompany location plan, showing 
lands required for railway purposes.
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INTKK LOCK INC, SYSTEM.

Regulations (lorerning Signals and Spent where Train.-* crass 
another Rail wag at Rail Level without stopping under 
Order of the Board.—Sub-sect. It, sect. 124, Ontario 
Ha il way Act, 1906.

When the signal on distant semaphore post indicates cau­
tion, a train passing it must be under full control, and come 
to a full stop before reaching the home post.

When the signal on the home post indicates danger, it 
must not be passed.

When the signals on the distant and home posts indicate 
safety, the train can proceed.

When the clear signals are shown, the speed of passenger 
trains must be reduced to twenty miles, and freight trains 
to ten miles per hour, until the entire train has passed the 
crossing.

Regulations as to Requirements where the Board hare ordered 
a. Com pang to adopt and pal in use an Interlock­
ing Derailing and Signal Sgstem at Rail Lend Cross­
ings and Junctions.—8s. (1, section 98, Ontario Rail­
way Act, 1906.

The plan and construction of an interlocking, signalling 
and derailing system to be used at rail level crossings and 
junctions of one railway by another must he arranged to 
conform to the following general rules:

1. The normal position of all signals must indicate danger, 
derail points open and the interlocking so arranged that it 
will be impossible for the operator to give conflicting signals.

2. The derail points must he placed not less than 500 feet 
from point of intersection of the crossing of junction tracks, 
unless in special cases in which the Board authorizes in 
writing a less distance.
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3. On side tracks the position of derail points may bo 
located so as to best accommodate the traffic, and provide 
the same measure of safety indicated in foregoing rules.

4. On single track railways derail points, when practi­
cable, should be on inside of curve, and on double track rail­
ways the derail points should be in outside rail of both 
tracks.

5. On double track railways back-up derails will be neces­
sary.

(I. Home signal posts must be 50 feet beyond point of de­
rail, and the distance between home and distant signals 
must lie not less than 1,200 feet. Signal posts should be 
placed on engineman’s side of track it governs.

Î. Guard reals should be laid on outside of rail in which 
the derail is placed, and commence at least (i feet toward 
home signal from point of derail, extending from thence 
toward crossing parallel with and 9 inches distant from track 
rail, for 400 feet.

8. In case there are crossovers, turnouts, or other con­
necting tracks involved in the general system, the move­
ment of cars and trains upon which present an element 
of «langer, which danger will he enhanced by the passage of 
trains on main tracks over crossings without stopping, and 
consequently at higher speed than would he the case with­
out the permit sought, then, and in all cases, whether such 
enhanced danger he of collision between cars and trains of 
the same railway, or between cars or trains of different rail­
ways. it will he necessary, in addition to the protection of 
the main crossing, to provide by proper appliances, against 
any such increased collateral dangers in the same complete 
manner as is required in the case of the main crossing.

9. The arms and back lights of all signals should be visible 
to the signal-man in the tower. If from any cause the arm 
or light cannot he placed so as to he seen by the signal-man, 
a repeater or indicator should he provided in the tower.
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10. Application for inspection of interlocking plant must 
be made to the Hoard accompanied by a plain diagram, show­
ing location of crossing and position of all main tracks, sid­
ings. switches, turnouts, etc.

The several tracks must be indicated by letters or figures, 
and reference made to each, explaining the manner of its 
use. The rate of grade on each main track must lie shown, 
together with numbers of signals, derails, locks, etc., corres­
ponding to levers in tower.

It is intended herein to state general rules, which will 
govern the construction of any proposed system of inter­
locking, after its has been ordered by the hoard.
The traffic to be done, relative position and operation of in­
tersecting lines, may require safeguards not mentioned here­
in.

The system of derailing, signalling, and interlocking must 
be connected and worked, and be complete in each particular 
before the Board will grant an order authorizing the opera­
tion of such interlocking, derailing, and signal system, or 
the crossing by the railway ordered to put on the system.

General Kkqvirements fur Interlocking at Draw­
bridges.—Ss. 2, section 122, Ontario Railway Act, 
190ti.

Interlocking, signalling, and derailing system to be used 
at drawbridges must be arranged to conform to the follow­
ing general rules:

1. The normal position of all signals must indicate dan­
ger, derail points open, and the interlocking so arranged 
that it will be impossible for the operator to open the draw 
until the signals and derails are set against the approach­
ing train movement.

2. Where the grade is practically level the derailing points 
shall be located not less than 500 feet from the ends of the 
bridge, but in ease of a descending grade towards the bridge.

0589
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llio derailing point must be located at such distance from 
the bridge as to give the same measure of protection that 
is required for a level approach.

•1. On single track railways, derail points when practica­
ble. should be on the inside of the curve, and on double track 
railways, the derail points should be in outside- rails of both 
tracks.

4. On double track railways back-up derails will be neces­
sary.

Home signal posts must, when practicable, be located 
"ii the euginemaiVs side of the track they govern, and should 
be not less than fifty (ÔÜ) feet nor more than two hundred 
(200) feet in advance of the point they govern; the distant 
signals should be located not less than twelve hundred ( 1,200) 
feet in advance of the home signal, with which it is operated, 
and on the same side of the track. The distance signals 
should be distinguished by a notch cut in the end of the 
semaphore arm.

(>. The arms and back-lights of all signals should he visi­
ble to the signal-man in the tower. If from any cause, the 
arm or light of any signal cannot be placed so as to be seen 
by the signal-man, a repeater or indicator should be provided 
in the tower.

7. Guard rails should be laid on outside of rail in which 
the derail is placed, and, commencing at least t> feet in ad­
vance of derail, should extend thence toward the end of the 
bridge, parallel with and 9 inches from track rail, for not 
less than 400 feet.

s. Application for inspection must be made same as for 
railway crossings.

RKfiVLATlONS AND SPECIFICATIONS FOR TELEPHONE OK
Telegraph Wires Crossing Railway Tracks.— 
Ss. A. section od, Ontario Railway Act, 190(1.

1. Telephone and Telegraph Companies shall, at, all times, 
at. their own expense, maintain in good order and condition.
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and at the height called for by the specifications herein­
after set forth, the lines, wires and cables crossing the said 
railway so that at no time shall any damage be caused to 
the company owning, operating or using the said railway or 
to any person lawfully upon or using the same, and shall 
use all proper and necessary means to prevent any such wires 
and cables from sagging below said height.

2. Telephone and Telegraph Companies shall, at all times, 
wholly indemnify the company owning, operating or using 
the said railway of, from and against all loss, costs, damage 
and expense to which the said Hailway Company may be put 
by reason of any damage or injury to persons or property 
caused by any of the said wires or cables, or any works or 
appliances herein provided for, not being erected in all re­
spects in compliance with the terms and provisions of these 
regulations and specifications for the crossing, or if, when so 
erected, not being at all times maintained and kept in good 
order and condition, and in accordance with the terms and 
provisions hereof or any order or orders of the Hoard in re­
lation thereto, as well as any damage or injury resulting 
from the imprudence, neglect or want of skill of any of the 
employees or agents of a Telephone or Telegraph Company.

3. No work shall at any time he done under these regu­
lations and specifications in such a manner as to obstruct, 
delay or in any way interfere with the operation or safety 
of the trains or trallie on the said railway, nor until at least 
4S hours' notice in writing has been sent by mail in a re­
gistered letter postage prepaid to the Kailway Company at 
its head office and to the Board at its office in the City of 
Toronto.

4. Where, in effecting any such crossing, Telephone or 
Telegraph Company desires to erect poles between the tracks 
of the railwaf, before any work in connection with such 
crossing is begun, the Telephone or Telegraph Company 
shall give to the Hailway Company owning, operating or us­
ing the said railway, at least forty-eight hours’ prior notice 
thereof in writing, and the said Kailwav Company shall be 
entitled to appoint an inspector under whose supervision

o.r.a.—14.
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such work shall be done, and whose wages, at a rate not to 
exceed $3.00 per day, shall be paid by the Telephone or Tele­
graph Company.

5. Where wires or cables to be carried across the railway 
are to be carried above existing telegraph or telephone wires 
and across a trolley wire or other high voltage wires, either 
within the spans to be constructed across the railway or 
within the spans next thereto on either side, such additional 
precautions shall be taken by the Telegraph or Telephone 
Company bv the placing of guard wires nr other protective 
devices as the Board shall consider necessary.

6. Nothing in this regulation shall prejudice or detract 
from the right of the company owning, operating or using 
the railway to adopt at any time the use of electric or other 
motive power, and to place and maintain upon or under its 
right of way such poles, lines, wires, cables, pipes, conduits 
and other fixtures and appliances as may be necessary or 
proper for such purposes. Liability for the cost of any re­
moval, change in location, or construction of the poles, lines, 
wires, cables, or other fixtures or appliances erected by a 
Telephone or Telegraph Company under the authority of the 
Ontario Bail way Act, 1U0G, or of any order of the Board 
over the tracks of the said Railway Company rendered neces­
sary by any of the matters referred to in this paragraph, 
shall be fixed by the Board on the application of any party 
interested.

7. Any dispute arising between a Telephone or Telegraph 
Company and the said railway as to the manner in which 
the said wires and cables are being erected, maintained, used 
or repaired shall be referred to the Board, whose decision 
shall be final.

8. The wires and cables of a Telephone or Telegraph Com­
pany shall be erected and maintained across the said railway 
in accordance with these regulations and the specifications 
following.

SPECIFICATIONS.

Poles to be located, wherever possible, at a distance from 
the rail not less than equal to the length of the poles used.
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Poles must not under any circumstances if the railway is 
operated by steam he placed less than 12 feet from either rail 
of a main line, and if operated by electricity, must not he 
placed less than 6 feet from either rail of a main line or less 
than 6 feet from either rail of a siding. At loading sidings 
sufficient space to be left for a driveway.

Poles of 25 feet to 34 feet in length to he set not less 
than 5 feet, 35 feet, 5'A feet, 30 feet to 50 feet, not less 
than G feet, and over 50 feet, 7 feet in solid ground. Poles 
with side strains to he reinforced. Poles to be at least six 
inches in diameter at top. In soft ground poles must be set 
so as to obtain the same amount of rigidity as would be ob­
tained by the above specifications for setting poles in solid 
ground.

Span must be as short as possible consistent with the rules 
of locating and setting of poles.

The pole at each side of a railway must be fitted with 
cross arms of dimensions not less than 3 x 4 inches, equipped 
with 1 Vi inch hardwood pins nailed in arm; arm to be pro­
perly fastened to the pole in a gain by not less than two lag 
screws V» x 7 inches or by a 8 inch machine bolt through the 
pole; arms carrying more than two wires or carrying a cable 
must be braced by two iron braces fastened to the arm by 8 
inch carriage bolts, and to the pole by a lag screw 5x8 
inches.

The lowest wire must not be less than 25 feet from top 
of rail, and 4 feet above or under feed wires, and 8 feet above 
trolley wires, for spans up to 145 feet, 2lA feet additional 
clearance must be given for every 20 feet additional length 
of span. Wires crossing over or under other telegraph or 
telephone wires erected along the railway right of way must 
clear either 3 over or 3 feet under.

Where open lines are strung across steam railway tracks, 
the stretch must consist of copper wire, to be of not less 
than No. 13 New British Standard Gauge, .001 inches dia­
meter. Wire to be tied to the insulator on each of the 
double cross arms by a soft copper wire, of same dimensions 
as line wire, not less than 20 inches in length.
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Where o]>vn linos aro strung across electric railway tracks 
the stretch may consist of galvanized iron wire not loss than 
No. 11 standard guage, iron wire to ho tied to the insulator 
on cross arms by a tic wire of same dimensions as line wire 
with not loss than 3 half turns made with pliers on each side 
of insulator.

Copper wire to lie ended cm transposition insulator at the 
polos on each side of Electric Kailway.

Where a number of rubber covered wires are strung across 
railway tracks they may be made up into a cable by being 
twisted on each other or sewn with Marline, which must be 
tied every 3 feet and the whole securely fattened to the poles 
by Marline, tiny wires crossing railway tracks must consist 
of either Î stranded No. Hi or No. 13 galvanized steel wire.

An iron hook guard to be placed on the end of each cross 
arm, or a copper wire loop guard over each wire and fastened 
by staples to the cross arm.

Where cables are strung across tracks they must be car­
ried on a suspension wire of not less than Î strands of No. 13 
galvanized steel wire, which when cross arms are used will 
be attached to a vi inch iron hook, or when fastened to poles, 
a malleable iron messenger hanger bolted through the pole*, 
the cable to be attached to the suspension wire by cable clips 
not more than 20 inches apart.

Rubber insulated cables of less than M inch diameter may 
be carried on a suspension wire of not less than 7 strands of 
No. Hi galvanized steel wire.

1. The line or lines, wire or wires, shall be carried across 
the railway in accordance with this Regulation by a pipe or 
pipes, conduit or conduits, and each shall, for the whole 
width of the right of way adjoining the highway, be laid at 
the depth called for by, and shall la- constructed, maintain­
ed, renewed and repaired according to, the specification here­
inafter set forth.

2. All work in connection with the laying, maintaining, 
renewing or repairing of each pipe or conduit, and the con-
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tinned supervision of the same shall be performed by, and all 
cost and expenses thereby incurred lie borne and paid by 
the Telephone or Telegraph Company, but no work shall at 
any time be done in such a manner as to obstruct, delay or 
in any way interfere with the operation or safety of the 
trains or traffic on the said railway.

3. The Telephone or Telegraph Company shall, at all times, 
maintain each pipe or conduit in good condition and so that 
at no time shall any damage be caused to the property of the 
Railway Company, or any of its tracks lie obstructed, or the 
usefulness or safety of the same for railway purposes be im­
paired, or the full use or enjoyment thereof by the said 
Railway Company be in any way interfered with.

4. Before any work of laying, renewing or repairing any 
pipe or conduit is begun the Telephone or Telegraph Com­
pany shall give to the Railway Company at least forty-eight 
hours* prior notice thereof, in writing, accompanied by a plan 
of the part of the railway to be effected showing the proposed 
location of such pipe or conduit and works contemplated in 
connection therewith, and the said Railway Company shall be 
entitled to appoint an inspector to see that the Telephone or 
Telegraph Company, in performing said work, complies, in all 
respects, with the specification hereinafter set forth and 
whose wages, at a rate not exceeding $3.00 per day, shall 
lie paid by the Telephone or Telegraph Company.

Ô. 'The Telephone or Telegraph Company shall at all times, 
wholly indemnify the company owning, operating or using 
the >aid railway of, from and against all loss, costs, damage 
and expense to which the said Railway Company may be put 
by reason of any damage or injury to persons or property 
caused by any pipe or conduit, or any works or appliances 
not being laid and constructed in all respects in compliance 
with the specification hereinafter set forth, or if, when so 
constructed and laid, not being at all times maintained and 
kept in good order and condition and in accordance there­
with, or any order, or orders of the Board in relation thereto, 
as well as any damage or injury resulting from the impru­
dence, neglect or want of skill of any of the employees or 
agents of the Telephone or Telegraph Company.
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6. Nothing in this regulation shall prejudice or detract 
from the right of any company owning, operating or using 
the said railway to adopt, at any time, the use of electric or 
other motive power and to place and maintain upon or under 
the said right of way such poles, wires, pipes and other fix­
tures and appliances as may be necessary or proper for such 
purpose.

Liability for the cost of any removal, change in location, 
or construction of the pipes, conduits, wires or cables con­
structed or laid by the Telephone or Telegraph Company un­
der authority of the Ontario Railway Act, 1906, or of an 
order of the Board, rendered necessary by any of the matters 
referred to in this paragraph, shall be fixed by the Board on 
the application of any party interested.

?. Any dispute arising between the Telephone or Telegraph 
Company and any company owning, using or operating said 
railway as to the manner in which any pipe or conduit, or 
any works or appliances hereinbefore provided for, are being 
laid, maintained, renewed or repaired, shall be referred to 
the Board, whose decision shall be final.

SPECIFICATION.

Vitrified clay, cement pipe, ereosoted wood, iron pipe, or 
fibre may be used.

The excavation must be of sufficient depth to allow the 
top duct to he at least three feet in the case of a steam rail­
way and 18 inches in the case of an electric railway below the 
bottom of the ties of the railway tracks.

The duct to he laid on a base of three inches in the case 
of a steam railway and in the case of an electric railway on 
two inches of concrete, mixed in proportion, one of Portland 
cement, three of sand, and five of broken stone or gravel.

Where stone is used such stone not to be of greater size 
than will permit of its passage through a one-inch ring.
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After the duets are laid, the whole to be encased to a 
thickness of three inches in the case of a steam railway, and 
two inches in the ease of an electric railway on top and sides 
in concrete mixed in the same proportion as above.

The excavation must be well tilled in slowly and well tamp­
ed on top and sides.

The excavation must be at all times sately protected.

Accidents: Regulations Under and in Pursuance 
of Section 237 of “ The Ontario Railway Act. 
1906.”

Kverv company upon the happening of an accident shall 
give to the Ontario Railway and Municipal Board notice 
thereof in writing by delivering the same at the office of the 
Board in the City of Toronto or by mailing it, postage pre­
paid, in a registered letter addressed to the Board.

Such notice shall contain a statement signed by a duly 
authorized officer of such company, setting forth the infor­
mation and particulars hereinafter mentioned.

Such statement shall be divided into paragraphs, each ot 
which shall include and refer to one (or one group) only of 
the numbered particulars hereinafter mentioned, and the 
paragraph referring to each respective numbered particular 
shall bear the number corresponding to the number herein­
after given for each such particular.

The numbers of paragraphs and the particulars to which 
each shall refer as aforesaid, are as follows:—

1. Name or names of company or companies concerned 
in accident.

2. Number of train, engine, car or motor.

3. Date and time of accident.

4. Nature of accident.
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5. Exact location.

(>. Name in full, address and legal addition of each person 
injured or killed.

7. Age.

8. Married or single.

9. Passenger, employee or other.

If employee, length and nature of service with dates 
and periods of different occupations (if more than one).

11. If employee, character, experience, skill and fitness 
with respect to occupation at time of accident.

12. How engaged at time of accident, and how long on 
duty.

13. Cause of accident, how same occurred, with full par­
ticulars and details and diagram if required.

14. Persons in charge, with full names, addresses and the 
particulars referred to in paragraphs 10, 11 and 12.

15. Kesult to person and particulars of injury.

10. Kesult to property, including amount of damage.

1Î. Names and addresses of all persons present at, or eye 
witnesses of, the accident.

is. What investigation (if any) and result of same.

19. Verdict (if anv).

The Board reserves the right to require such further and 
other details, particulars, maps, plans, profiles, documents, 
models and information or illustration of any kind as the 
nature of the accident and a full understanding thereof may 
suggest or require.

fn pursuance of subsection 2 of section 237 of said Act, 
the Board declares that all such information so given in pur-
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SECOND SCHEDULE—FORMS.

THE ONTARIO RAILWAY AND MUNICIPAL HOARD.

Between

and

Applicant,

Respondent.

NOTICE OF APPLICATION.

1. The Applicant is (here give a general description of the 
Applicant).

2. The Res ' is (here give a general description of 
the Respondent).

3. (Here follows the complaint or application).
4. (Here follows the nature of the relief or remedy 

sought).
а. This application will he heard by the Hoard after ten 

days from the service hereof, at such time and place and in 
such manner as the Hoard may order and direct.

б. This notice is given bv of the
of in the county of Solicitor
lor the Applicant (or this Notice is given by 
of the the Applicant in person).

Signatures; Solicitor’s or Applicant’s.

Form of Application where there is no Opposite Party.

THE ONTARIO RAILWAY AND MUNICIPAL BOARD.

In the Matter of the Application of 
of the of in the County
of for an order for

The Applicant hereby applies to the Hoard for an order 
for (here set forth the nature of the Application and Order 
a<ked for).

8824
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This Application is made by of the
of in the County of

Solicitor for the Applicant: (or this Application is made by 
the Applicant in person).

Signature of Solicitor or Applicant.

REPLY.

Style of Cause as in form 1.

1. The reply of the above named Respondent to the No­
tice of Application of the above named Applicant.

2. The Respondent admits paragraphs numbered one, two 
or three (as the case may be) of the Notice.

•1. The Respondent says that (here set forth reply).
4. The Respondent says that the Applicant is not entitled 

to tlie relief or remedy sought (or he is only entitled to the 
following relief or remedy (as the case may be).

5. This reply is made by of
Solicitor for the above named Respondent: (or this reply is 
made by of the Respondent
in person).

Signature of Solicitor or Respondent (as the case may be).

FORM OF ORDER FOR PRODUCTION.

Style of Cause same as in Form No. 1.

Upon the application of the 
It is ordered, that the
do within ten days after the service of this Order make dis­
covery on oath of the documents which are or have been in 

possession or power relating to any 
matters in question in this application and do produce to and 
deposit the same with the Secretary of the Board at Toronto 
for the usual purposes.

Dated this day of A.I). in
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FOHM OF AFFIDAVIT AS TO PRODUCTION OF 
DOCUMENTS.

Style of Cause same as in Form No. 1.

1. I,
the above named make oath and say
as follows :

1. I have in my possession or power the Documents relat­
ing to the matters in question in this application set forth in 
the first and second parts of the First Schedule hereto.

2. I object to produce the said Documents set forth in 
the second part of the First Schedule hereto.

3. That
4. I have had, but have not now, in my possession or power 

the Documents relating to the matters in question in this 
application set forth in the Second Schedule hereto.

5. The last documents were last in my posses­
sion or power on,

(». That
7. According to the best of my knowledge, information 

and belief, 1 have not now and never had in my possession, 
custody or power, or in the possession, custody or power of 
my Solicitors or Agents, Solicitor or Agent, or in the pos­
session, custody or power of any other person or persons on 
my behalf, any deed, account, hook or account, voucher, 
receipt, letter, memorandum, paper or writing, or any copy 
of or extract from any such document, or any other docu­
ment whatsoever, relating to the matters in question in this 
application, or any of them, or wherein any entry has been 
made relative to such matters or any of them, other than 
and except the documents set forth in the said First and 
Second Schedules hereto, and the pleadings and other pro­
ceedings in the cation.
Sworn at

in the of
this day of
one thousand nine hundred and 

Before me
A Commissioner, etc.

B.^D

41
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THE FIRST SCHEDULE HERETO.

The first part thereof:—Shewing documents in my posses­
sion which I do not object to produce.

The second part:—Shewing documents in my possession 
which I object to produce.

THE SECOND SCHEDULE HERETO.

Shewing documents which 1 have had, hut have not now, 
in my possession or power.

FORM OF ORDER EUR EXAMINATION FOR 
DISCOVERY.

Style of Cause same as in Form No. 1.

Upon the application of the

IT IS ORDERED THAT THE
named do attend before

at such time and place as he shall by writing hereon en­
dorsed appoint, and submit to he examined viva voce upon 
oath touching his knowledge of the matters in question in 
the application. And the costs of this order and the costs 
of such examination are reserved.

Dated this day of A.D. 19 .

Pi RSVANT to the within order, do hereby
appoint the day of A.D. 19 ,
at the hour of o’clock in the noon at

for the examination of the within named

Dated this day of A.D. 19

17
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FORM OF NOTICE TO PRODUCE.

Style of Cause same as in Form No. 1.

Take Notice that you are hereby required to produce 
and shew to the Board at the hearing of this application all 
Books, Papers, Letters, Copies of Letters and other writings 
and Documents in your custody, possession or power con­
taining any Entry, Memorandum or Minute relating to the 
matters in question in this application and particularly those 
hereinafter specified.

Dated this day of 19 .

I
To the above named

)
Solicitor or Agent.

Solicitor for tin? above named.

Description ok Documents. Dates.

FORM OF NOTICE To ADMIT.

Style of Cause same as in Form No. 1.
purpose to adduceTake Notice, that the

in evidence the several Documents hereinunder specified and
himself,

dav of
in the

hereby required.

that the same may he inspected by the
his Solicitor <

on day,the 
between the hours of

noon, and the

or Agent

and

within four davs from the said dav to admit that such of the
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said documents as are specified to be originals were respec­
tively written, signed or executed, as they purport respec­
tively to have been; that such as are specified as copies are 
true copies ; and that such documents as are stated to have 
been served were served or delivered respectively; saving 
all just exceptions to the admissibility of all such documents 
as evidence on this application.

Dated this day of A.D. 19 .

To the above named
Yours, etc.

and to
Solicitor or Agent.

his Solicitor or Agent

ORIGINALS.

Description of Documents. Dates.

COPIES.

Original or Duplicate 
served, sent or delivered, 
when, how and by whom.

Dihcription of Documents. Dates.
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SUBPŒNA.

THE ONTARIO RAILWAY AND MUNICIPAL BOARD.

Between :

Applicant;

AND

Respondent.

Edward the Seventh, by the Grace of God, of the United 
Kingdom of Great Britain and Ireland and of the British 
Dominions beyond the Seas, King, Defender of the Faith, 
Emperor of India,

TO • Greeting.

We command you to attend before the Board at 
on day the day of A.I). 19 ,
at the hour of o’clock in the noon, and so on
from day to day until the above matter is heard, to give 
evidence on behalf of
and also to bring with you and produce at the time and 
place aforesaid all

Witness, James Leitch. Esq., K.C., Chairman of our said 
Board, the xdav of A.D. 19 ,
in the year of Our Reign.

(To be endorsed) O. R. & M. B. vs.
Subpoena : This Writ is issued by of the
of in the County of
Solicitor for the
(or by the in person.)

Issued from the office of The Ontario Railway and Muni­
cipal Board at the City of Toronto in the County of York 
and the Province of Ontario.

Secretnnj.
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PrMuiiblt*.
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FORM OF FINAL ORDER.

THE ONTARIO RAILWAY AND MUNICIPAL BOARD. 

The day of A.D. 19 .

Between :

Applicant;

AND

lies pan deni.

Upon the application of the above named Applicant in 
presence of the Applicant and Respondent upon hearing tlic* 
evidence adduced on behalf of the Applicant and Respon­
dent and upon hearing counsel for the Applicant and Res­
pondent, (or upon hearing the Applicant and Respondent in 
person as the case may be).

The Board orders

(Here set forth what the Board orders.)

GENERAL FORM OF ACT OF INCORPORATION OF 
RAILWAY COMPANY.

CHAPTER.

An Act to incorporate the Owen Sound, Shallow Lake and 
Wiarton Railway Company.

Assented to (dnl<‘.)

WHEREAS John M. Telford, of the Town of Owen 
Sound, in the County of Grey, Solicitor, Melville 

Scott, of the said Town of Owen Sound, Accountant, and 
Adolf G. Larsson, of the said Town of Owen Sound, Chem­
ist. have by their petition prayed for an Act of incorpora-
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tion under the name of “The Owen Sound, Shallow Lake 
and Wiarton Hailway Company ” for the purpose of con- 
strueting and operating a railway from some point at and 
through the Town of Owen Sound, in the County of Grey, 
through the Township of Sarawak, the Village of Shallow 
Lake and the Township of Keppel to some point in or to the 
Town of Wiarton, in the County of Bruce; and whereas 
it is expedient to grant the prayer of the said petition ;

Therefore His Majesty, by and with the advice and con­
sent of the Legislative Assembly of the Province of On­
tario, enacts as follows:—

1. The said John M. Telford. Melville Scott and Adolf incorpora- 
G. Larsson, and such other persons and corporations astl0"- 
shall hereafter become shareholders in the said company
are hereby constituted a body corporate and politic under 
the name of “The Owen Sound, Shallow Lake and Wiarton 
Railway Company.”

2. The said company is hereby authorized and empow-Location 
ered to lay out and construct and operate by steam, elec-of line- 
tricity, or other motive power a railway with the necessary 
side-tracks, switches, and turnouts from some point in the
Town of Owen Sound and passing through the Town of 
Owen Sound, in the County of Grey, and through the Town­
ships of Sarawak and Keppel and the Village of Shallow 
Lake, in the Township of Keppel, in or to some point in the 
Town of Wiarton, in the County of Bruce.

3. The said John M. Telford, Melville Scott, Adolf U.Provi- 
Larsson and Henry M. Rumhall, of the City of London,director». 
Gentleman, and Maxwell D. Fraser. Solicitor, and James
IV Moore, Solicitor, both of the said City of London, shall 
he and are hereby constituted a board of provisional direc­
tors of the said company.

4. The head office of the said company <hall be at the H«wi 
Town of Owen Sound, in the County of Grey.

5. The capital stock of the said company shall be $500,- Capital 
000. "tock*
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Nurniwrof 6. The board of directors of the said company shall con- 
directors. tij8£ 0£ n0£ jegs than five and not more than nine persons.

issue »f 7. The issue of bonds, debentures or other securities by 
bond*' the said company shall not exceed $25,000 per mile of the 

railway.

Appiica- 8. The provisions of The Ontario Railway Act 1900. 
Kdward* apply to the said company and the railway to be con-
vii ;#>. structed under this Act.

FORM OF NOTICE OF EXPROPRIATION AND CER­
TIFICATE UNDER SECTION 68.

N O T I C E.

To A. B. of the of

TAKE NOTICE that the C. D. Railway Company re­
quire from you for the purposes of its Railway all your 
estate and interest (or as the caw may he. here state interest 
intended to he acquired) in the land hereinafter described, 
and will take, under the provisions of the Ontario Railway 
Act, 1906, all and singular that certain parcel or tract of 
land and premises (here follows description) as shewn coloured 
red on attached sketch.

AND TAKE NOTICE that the power to he
exercised by the said Railway Company with regard to the 
land above described is the taking of the said land in fee 
simple (or as the rase may he) for the purposes of constructing 
the said Railway and works thereon and operating the same

AND FURTHER TAKE NOTICE that the said, the 
C. I). Railway Company, are ready and willing and hereby 
offer to pay the sum of dollars as com pen-

4675
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satioii for the land above described and for any damages 
caused by the exercise of their powers thereon.

Solicitor for the C. D. Railway Company.

DATED at this
day of A. D. 190

I, E. F. of the of
in the County of Land Surveyor or Civil
Engineer (as the case may be) do hereby certify:

1. That I am disinterested in the matter herein referred
to.

2. That the land described in the attached Notice and 
shewn on the plan deposited with the Registrar of Deeds 
for the County of is required for the C. D.
Railway.

.‘1. That 1 know the said land and the amount of damage 
likely to arise from the exercise of the powers mentioned 
in the attached Notice, and that the sum of dollars
offered by the C. D. Railway is a fair compensation for the 
land and damages aforesaid.

DATED at this day of
A. D. 190 .

Land Surveyor
or Civil Engineer.
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Overhead structures, s». 93. 94 ................................................ 75
Train to stop before crossing, s. 122. h.-h. ( 1 ) ................... 89
Foot bridges at level crossings, s. 241 ................................ 150

BVRDEN OF PROOF.
S. 170, s.-s. (1) .........................................................................  114

"BY-LAW”
Include» a reslution of company, s. 2. s.-s. (5 ....................... 2
Power to alter or revoke ......................................................... 3

BY-LAWS. RF LES AND R EGF DATIONS.
Directors may make for purposes specified, s. 17............... 15
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Disobedience of................................................................................ 101
Penalty for violation of, s. 151 ..............................................  101
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company's seal. s. 152..........................................................  101
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When approved, shall lie imperative, s. 150 ....................... 102
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107............................................................................................. 102
Certified copies of. to be evidence in court, s. 158............... 102
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Board, s. 109. s.-s. (41 ...................................................... 108
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(If ............................................................................................ 108
Must be submitted to ami approved by Board, s. 109, s.-s.

(2» .......................................................................................... 108
Board may alter whole or part, s. 109. s.-s. (3) ................... 918
No tolls to be charged until by-law approved by Board, s.

109. s.-s. CD ........................................................................ U18
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Fpon shareholders, how to lie made, s. 24. s.-s. (1) ............. 17
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...................................................................................................... IS
Payment of calls. Imw to be made, s. 24. s.-s. ( 11 ............... 18
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All notices of. to lie given in Ontario (iazette. s. 24. s.-s.
2 ............................................................................................... 1H

30 days notice to Ik* give, s. \!4, s.-s. ( 1 ) ................................ 18
Liability of shareholders for calls iu respect of shares, s.

M, ■.«#. c:i ......................................................... is
Overdue calls subject to interest, s. 24. s.-s. (4» ............... 18
Action on default of payment of. s. 24. s.-s. (5) ................... Is
Set off............................................................................................. 18
Limitation of action on................................................................... 18
Procedure in suits for collection of. s. 24. s.-s. (til .......... IS

CANAL (See NAVIGABLE WATERS. »

CAPITAL.
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s.-s. (It .................................................................................. 9
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tioned by shareholders, a. 1).............................................. 11
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and allotment of new stock ................................................ 11
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128. 8.-H. (31 ......................................................................... 1M
Power of Board respecting, s. 128, s.-s. (4 1....................... 03
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exchange of passes, s. 178................................................... 113
Special rates for specific shipments may be allowed by

Board, s. 173. s.-s. (31 ........................................................ 11*2
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172...................................................................................... Ill

CARRIER (See COMPANY.)

CARS.
Regulations as to equipment of. s. 70 ...........................  02. 03
Electric, regulations as to equipment of. s. 78, 70. 82

......................................................................................04. 03. 00
Board may alter or modify, s. 80................................................. 03
Employees on cars to wear badges, s. 113 ........................... 80
As to |Kisition of passenger cars in trains, s. 118, s.-s. ( 11 87
Passengers forbidden to carry dangerous goods in. s. 120 . . 88
Penalty for violation of this section, s. 120........................... 88
Sleeping and parlor cars. s. 127 ................................................ '*2
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At large, killed on track ............................................................
Not allowed at large near railway, s. 238. s.-s. (D .... 148
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May lie impounded for trespass, s. 238. s.-s. (2 i ............... 14'.»
No right of action against company, if at large contrary

to provisions of Act. a. 2218, s.-s. (2t » ........................... 140

CATTU5 til AlthS.
As to tnaintcinu of fences, gates, etc., s. 87 ..................... 70
Appliances for p lection of cattle, s. 87. s.-s. (2» ............... 71
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87. s.-s. <4> .......................................................................... 71

CERTIFICATE OF SHAKES ( See SHAKES.)

CERTIFICATE.
Of secretary *»f com | am y shall he evidence of absence or

illness of president, s. 22.................................................... 17

CERTIFIED COPIES.
Of any regulation, order, etc., of record with hoard to be

liriinti facto evidence in all courts, s. 1Ô8.......................  li»2
Of mortgage deed. s. 44. s.-s. (5) ............................................ 27
Of maps, etc., .V.l, s.-s. 12............................................................ 42
t’opies of minutes of proceedings of shari rs of com­

pany shall be evidence in court, when signed and sealed 
by secretary of company, s. Id. s.-s. (1) ....................... 13

VESTVl QIE Till’ST.
( )wners ........................................................................................... 4

I’llAKOE (See TOLLS.)

CHAK1TAHLK.
Destitute or homeless persons transported by charitable

societies may be carried at reduced rates, s. 178........... 11."»

CHECKS. (see HAOOAOE.»

CHILDREN'S FAKES.
On electric railways, s. 171, s.-s. (1) ................................ 1 111

CLAIMS.
All claims tiled in arbitration proceedings shall be adjudi

cated upon by court, s. tJ8. s.-s. (28» ............................ 56

“CLERK OF THE PEACE.”
Mentis clerk for any district where lands are situated, s. 2.

s.-h. (15) .......................................................................... ;t, 4
Record of constables to lie furnished to and kept by. s. 18ft 117

COLLECTION OF TOLLS (See TOLLS.)

25
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No eompony ahnll, without leave of Board, pool freights 

or tolls with any other common carrier, s. 171$, s.-s.
(5) .................................................................................... 112

No company shall prevent continuous carriage of goods 
from shipping point to destination, s. 174 .............. 112

COMMENCEMENT OF WORKS.
Company shall not commence construction of works until

plans, etc., have been sanctioned by Board, s. 10U.... 88
OOMMEIKTAL TRAVELLERS.

Being members of any organized association, may be car­
ried by company at reduced rates, s. 178................... 81

COMMISSION. RAILWAY (See ONTARIO RAILWAY AND 
Ml NICIPAL BOARD.)

COMMISSIONERS. (See ONTARIO RAILWAY AND MVN1CI- 
PAL BOARD.)

COMMON CARRIERS. (See COMPANY.)

COM Ml TAT I ON.
Mileage, excursion or commutation passenger tickets may

be issued by company, s. 178 ....................................... 81

COMPANY. (See also OPERATION OF RAILWAY: EXPRO
PRIATION.)

Definition of. under special Act. s. 2. s.-s. (10) .............. fi
Powers of. under special Act, as. 4, 5 ............................. 7
Powers of respecting bonds, loans. Iiorrowing powers, etc..

s. 43 ................................................................................. 2T>
General powers, a. 51 ............................................................  2!)
Powers of expropriation by public utility companies... . 44
Act respecting certain railway and other corporation»*.... 11MI

COMPENSATION.
For crossing, etc., other railway, ss. 51. 52. s.-s. (1th .... 33
Full compensation for all damage to lie made, s. 53 .... .'$3 
Owner may commence proceedings to ascertain, s. US. s..*.

(7) ........................................................................................... 48
Arbitrators shall state total amount to comiiensate for dam­

ages. s. ttft, «.-s, (($) ......................................................... 4! I
Arbitrators shall ascertain as they deem best, s. 68 (It).. 4!l
Notes of cases on ................................................................. 40
Costa may be deducted from. s. 08 s.-s. (10) .................. 50
Upon payment, tender or deposit of company may take

poeeeesion, s. 68, s.-s. (22i .......................................... 54
o.n.A.—16
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Company shall deposit security for when warrant issued

by Judge, h. t!8, m.-s. (24) .............................................. 65
To stand in place of lamia subject to encumbrances, ». 68,

s.-s. (20) ............................................................................... 55
Limitation of action for ................................................... 56
Company may pay compensation into Court upon refusal

of owners to convey, etc., s. 68, n.-h. (27) . . . . . . . . . . . . . . . . . . . . . . . 56
Notice to lile claims against, to be given, s. 68, s.-k. (28) 56
Court shall make order for distribution or investment of

h. 68, 8.-8. (28) ................................................................. 56
IntereHt on. s. 68. s.-s. (30) .................................................. 57
For use of adjacent lands during construction, s. 73.... 51)
When more ample space is required .................................... til
To owners of land adjacent to highways, s. 110 ............... 84

COMPILAI NTS.
As to interchange and forwarding of traffic, s. 57, s.-s.

(5) ............................................................................................ :w
As to station accommodation, s. 128, s.-s. (6) ................... 93
Board may direct inspecting engineer to investigate and 

may make orders respecting any railway reported in 
dangerous condition, s. 164 ............................................  106

COMF1’L8()HY POWKK8.
Hoard, may enforce attendance of witnesses and produc­

tion of documents on inquiries respecting returns, s.
233 ........................................................................................... 147

CONDI t TOUS.
May expel passengers from train who refuse to pay fares.

s. 116 ..................................................................................... 87
May arrest passenger guilty of offence, s. 186..................  118

CONFIRMATION OF TITLE.
Compensation for lands taken without owners' consent shall

stand in place of land. s. 25 ........................................... 55
Payment of compensation into court shall entitle company

to ownership, s. 27................................................................. 56

CONNECT I N< i LI NES.
Interchange of traffic, s. 57 ........................................36. 37. 38
Companies may ma ko agreements for connecting with

other companies, s. 58 ................................................. 38
Telephone connections with station or premises, s. 56, s.-s.

(2) ............................................................................................  35

CONSENT.
Of Lieutenant-<lovernor in Council, necessary for taking 

of lands of the Province, s. 51. s.-s. |8). s. 54. s.-s. ( 1 )
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Ex tvn t of lands which may be taken without owner’s cou-

Of Municipal Councils :
For construction of telephone or telegraph lines over

highways, s. 5tl, s.-s. (It ..................................... 30
To company's acquiring laud for park purposes, s.

107, s.-h. (4) ........................................................................... 124
For laying conduits, erecting poles ami wires on high­

ways. etc., N. 107. 8.-8. (5) .................................  124
For operating on highways, s. 107, s.-s. (0» .......... 125

For operating on highways in cith* or towns, s. 218, s.-s.
(1) ............................................................................  13ft

CONSTABLE. (Sim- RAILWAY CONSTABLE».

CONSTRUCTION. (See COMPANY : LOCATION OF LINES, i
By sections, ss. 107, 108 ...................................................R2. 83
Commencement of, s. 100....................................................... xt
Limitation of time. for. a. Ill ...........................................  Xj
Use of steam during construction of electric railway, s.

112 ............................................................................... Hr,
Contracts for, s. 113 ............................................................. 85

CONTINUING OFFENt ES.
Each day's violation of provisions of act or orders, etc.,

of Board, shall constitute new offence, s. 240.......... 154

CONTINUOUS ROUTE.
Company whose railway forms part of continuous line

shall not unduly delay traffic, s. 57. h.-s. ,t2i .......... 37
No company shall, by combination or otherwise, interrupt

or delay through traffic, s. 174 .................................  112

CONTRACTS.
Authority of certain persons to contract and convey lands

to company, s. 61 ........................................................... 44
Contracts for conveyance of lands shall la* binding, s. 02.. 44
Waiving right to damages void, s. 7t», s.-s. II...................... 64
Contracte waiving right to damages for defective ma­

chinery void. s. 2*24 ................................................. 142. 143

CONTROL.
Directors shall lie subject to control of shareholders at

annual meetings, h. 15 ............................................................... 15

CONVEYANCE.
Any conveyance made under section 01 shall be valid and

effectual, s. 02. . ................................................................ 44
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to « company to ownership of land, s. 08, s.-s.
(27) ........................................................................................ 50

Form of............................................................................................. 157

COST.
The proportion of cost of drains across a railway to be 

borne by company shall be based on increase of cost 
caused by construction of railway, s. 85, s.-s. (2) .. 09

COSTS.
Includes fees, counsel fees and expenses, s. 2, s.-s. (7).... 3
In arbitration proceedings in discretion of arbitrators, a.

08, s.-s. (lot ....................................................................... 50
May be deducted from compensation awarded, s. 08, s.-s.

(10) ................................................................................... 50
If not agreed on. may be fixed by arbitrators, s. 08, s.-s.

(10) ........................................................................................................................................... 61
Or may be taxed by taxing officer, s. 08, s.-s. (10)........... 51
Costs of >i at ion for warrant of possession shall lie

in the discretion of the Judge, s. 08, s.-s. (25) ............... 55
Costs in proceedings for adjudication of claims shall In*

paid as court orders, s. 08, s.-s. (29) ........................ 50
Of proceedings before Board to quash by-law. s. 11)8, s.-s.

(4) .......................................................................................... 120

fOVXSEL.
May be heard to oppose municipal by-law, s. 198, s.-s. 2 .. 120 

‘•cor NT Y."
Ih-finition of expression in this Act. s. 2. s.-s. (11) ........... 3

cornty covin' ji ihie.
Includes Judge of District Court, s. 2. s.-s. (12) ............... 3

mrPLIXU OF CARS.
Regulations as to. a. 70, s.-s. (3) ..................................................  02

CROPS.
Liability of company for damages caused by tire started by

a railway locomotive, s. 100, s.-s. (2) ....................... 81

CROSSINGS. FLKCTRK STREET RAILWAY.
Conductor of car shall see that way is clear before sig­

nalling for crossing of any unprotected railway track,
s. 124, s.-s. (1) ...................................................................... 1*1

Shall be constructed by company, s. 217. s.-n. (8) ........... 130

65

3
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CROSSING AND JUNCTIONS. haok

Power to cross, intersect. join and unite with other rail­
way. 8. 51, s.-8. ( 16) ...................................................... 33

Provisions relating to compensation not to apply to cross­
ing, etc., of railway under control of Dominion, s. 52 33 

No railway shall cross or join another railway without
leave of the Board, s. 96, s.-s. ( 1 ) ............................. 77

Upon application for such leave, company shall submit 
uittn. etc., of proiiosed crossing or junction, s. 92 s.-h.
(21 .......................................................................................... 77

Hoard may grant application on terms, s. 98. s.-s. (,*D .... 77
Board may give directions as to supervision of works,

h. 98, s.-*. (41 ................................................................ 78
No trains shall he operated on lines or tracks of applicant 

company, in respect of crossing or junction, until
Board grants order for same. s. 98. s.-s. (fit ............. 78

Board may order any company to adopt such interlocking 
switch and signal system as it may d»*em necessary, a.
98. s.-s. II .............................................................................. 78

This section applicable to street railways, s. 98. s.-s. 7. . 78
Provincial railway crossing, one under Federal jurlxdlc-

0RO881NGK. MAIN LINKS.
Before crossing, train must come to full stop. etc., s. 124 90
Trains, cars. etc., must not obstruct rail-level crossings

on highways longer than five minutes, s. 126. R.-s. (11 91
Penalty, s. 126, s.-s. (2t ........................................................ 91

CROWN LANDS.
Cannot be taken without consent of Lieutenant-Governor

in Council, s. 54, s.-s. ( 1 ) ................................................ 33
Company may alienate lands not necessary for purposes 

of company, s. 51. s.-s. (3t ............................................ 30
Kxtent of public beach or land covered with water that

may be taken for railway, s. 54 .................................... 34

CULVERTS.
To In* constructed by company, s. 217, s.-s. (8t............... 136

CURVES. GRADES.
Company may change location to lessen curve or reduce gra­

dient. s. 55 ........................................................................... 34

DAMAGES.
D.

Company must do minimum damage and make compen­
sation, s. 63 ......................................................................... 33

Upon abandonment of arbitration proceedings, company
shall be liable for damages and costs, s. 62. s.-s. 17. . 52
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Agreements to waive right to invalid, s. 70, s.-s. (fh . .. . 04
Agreements to waive right to invalid, a. 224 (1 )..............  142
No contract, by-law. etc., shall relieve company from re­

sponsibility in respect of carriage of traffic, g. 100,
s.-s. (2 • ........................................................................... 82

From fires caused by locomotive, s. 128, r.-s. (3) .......... 93
For injury sustained, action may be taken within one

year. s. 223 ................................................................. 141,142
This section not to apply to actions against company for 

breach of contract or for damages in respect of tolls,
s. 223. 12» ............................................................  142

Inspection under Act does not relieve company from
res|M)nsibility, s. 108 ..................................................... 107

Damage caused to pûtes. etc., by electricity, s. 103.............. 122
Liability of company for injuries, s. 70, s.-g. (0) .......... 64
Liability of company for injuries, s. 243........................ 151
Directors of company liable to penalty for employing its 

funds to purchase stock in their own or any other
railway company in (*nnnda, s. 230, s.-g. (1) .......... 140

Penalties for damaging freight, etc., s. 240. s.-g. (2) .... 150

DANGEROUS COMMODITIES.
Passengers forbidden to carry dangerous goods on trains :

l>enalty for violation, s. 120 ........................................ 88
Company may refuse to carry goods of a dangerous nature,

s. 121   88
Carriage of. to be in cars specially designated for that

purpose, s. 121 ...............................«............................ 88
Penalty for carrying dangerous goods in cars unless spe­

cially so labelled, s. 121 ................................................. 88

11EBENTI ' It EH. < See ROM »H. i

DEFAULT.
Rights of security holders on default of company in pay­

ment of principal or interest, s. 47, s.-g. ( 1 ) ........ 27
Every person shall have right of action on default of 

mmpany in providing pro|s>r accommodation for all
traffic, s. 128, s.-g. (3i ............................................. 93

In payment of tolls, s. 170. s.-s. (31 ................................. 109
Ralance remaining after goods sold, if not claimed, to 

Ite deposited with Provincial Treasurer, s. 170, s.-s.
CP ..................................................................................... 110

DEFECTIVE SIGHT.
Company not to employ persons having, s. 222 .............  141

DERAILS. (See INTERLOCKING.)
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Company may carry free, or at reduced rates, destitute or 
homeless persons transported by charitable societies.
». 17ft ...................................................................................... 116

DE8IHTMENT.
Abandonment of expropriation proceedings, and new notice, 

s. 02. s.-s. < 17» ..................................................................... 62

DEVIATION. (See ALTERATIONS IN LINE OF RAIL­
WAY.)

May be made for certain purposes with consent of the
Board, s. 36 ........................................................................... 34

Plan, profile. &<*.. of any deviation in location of railway 
approved by Board must he deposited in same man­
ner as originals, s. 60, s.-s. (ft» .................................... 41

Not to exctHHl one mile. s. 60, s.-s. (13» ........................... 43
From highway by company's tracks, s. 101» ....................... 127

DIRECTORS. *

When 26 per cent, of capital stock is subscribed, directors 
shall he elected at first meeting of shareholders, s. 8.

i ............................................................................. I"

Board of. to be chosen at annual meeting of company, or
at special meeting, s. 14. s.-s. (1 i ............................... 13

As to Rent ion of voters at adjourned meeting, s. 14.
s.-s. (2l ............................................................................... 13

Vacancies to lie filled in manner prescribed in by-laws.
s. 14, s.-s. (3» ................................................................ 14

No person shall be n director unless owning ten shares of
stock, and qualified to vote. s. 14, s.-s. (4) ............... 14

To hold office until next ensuing election of directors, s.
14, s.-s. (6» ......................................................................... 14

Other directors may be elected in case of death, absence
or resignation, s. 14. s.-s. (6» ............................................ 14

President and vice-president to be elected by directors, s.
14. (7) ......................................................................... 14

Majority of directors shall form a quorum, s. 14. s.-s. ( 1 » 13
Acts of a majority of a quorum shall he binding, s. 14.

s.-s. (fll ................................................................................ 14
Each director to have one vote, s. 14. s.-s. (10* ............... 14
Shall be subject to examination and control of sharehold­

ers at annual or special meetings, s. 15 ....................... 16
No person interested in a contract under or with com­

pany shall be eligible as a director, s. 1(1................... 16
May make by-laws and pass resolutions for specified pur­

poses. s. 17 ........................................................................... 16
Includes power to alter or revoke .......................................... 10

81
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Shull ap|s>int officer*, uml shall require security for faith­

ful discharge of duties, s. 18 .......................................... 10
May provide for their retirement, *. 10 ............................... 10
Salary of, s. 20 .............................................................................. 10
Powers of officer* ......................................................................... 10
In case of uhsence or illness of president, vice-president

authorized to perform his duties, a. 21 ........................... 10
Absence of president front meetings to lie recorded by

secretary, *. 22 ...................................................................... 17
Certificate of absence or illness of president may lie ob­

tains! from secretary upon payment of fee, s. 22.. 17
Annual statement to lie prepared of revenue and exiiendi-

ture of foni|Mtn,v. s. 2."l........................................................ 17
Power* of directors in respect of call on capital subscribed.

s. 24. s.-s. Ill ..................................................................... 17
Authority to declare dividends out of net profits, a. 09,

1 .............................................. 24
Aliens eligible for. *. 07 ........................................................ 23
Reserve fund may In- provided out of profits, subject to

sanction of shareholders, s. 441 ...................................... 24
Interest may In- paid on shares before completion of rail­

way. s. 41 ...................................................................... 24
Arrears on calls due may In» deducted from dividends, s. 42 2f> 
Shall not permit company to purchase its own or stock 

of any railway company in Canada, subject to penalty
for violation, s. 20!). s.-s. (It ..........................................  14!)

Liability to penalty anil damages for contra vent Iona of
this or the special Act. s. 200. s.-s. (2) ....................... 149

DIRECTORS. PROVISIONAL. iHee PROVISIONAL IHIt 
MOTORS. I

DISABILITY.
No person concerned or interested in any contract shall

la- eligible a* a director, s. Hi .................................... 10

DISCRIMINATION
Tolls on rail win shall Is* charged equally to all |iersons.

variation in scale of. *. 170. s.-ss. (It. (2l ..............  Ill
rniform S|Hs-ial rales may In* made for carriage of |s-rish-

able products, s. 170 s.-s. (0) ........................................ 111
I'njust discrimination Itel ween localities prohibilwl : Hoard 

may declare that any placea are competitive points.
s. 170. a.-*. (4»................................................................... 112

Pooling of freights or lolls between companies prohibited.
s. 170. s.-s. Ci i ................................................................. 112

All companies shall afford to all persons equal facilities
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DI H<'It IMI NATH I.N—Continued. paob

HohhI mn y determine as to what constitutes undue ppe-
ferenee, *. 17a ..................................................................... 1VI

Iturden of proof respecting undue» eliscriininnf ion to lie in
compeln.v, h. 17H. s.-s. (1) ................................................ 114

Hoard may. in ili»<‘ieling if lowe»r toll a mount# lu any unjust 
preference, conaider whetlu-r such reduction ie neces­
sary. s. 170, s.-s. (2t ......................................................... 114

Apportionment of tedl for carriage ley land and by water.
a. 170. s.-s. (3t ..................................................................  114

Equal facilities to be granti'd to «‘xpre*# companies, s. 177 114 
NVIiat not eli»e‘ine»el iliscriminaliem, s. 17k ........................... 1 If»

DISMISSAL.
Drunkenness of servant good grouml of............................... Iti
Itenirds of appointine'iitN ami dismissals of railway con­

stables in office of clerk of pe»ace shall Is- prima facie
évidents of authority, h. 183 .......................................... 117

Board mav order e-ompany to suR|M»nd «»r dismiss employee 
decimal to have Im»i»u ne»glige»nt in respect of any acci­
dent on railway, a. 237, h.-h. (31 ................................. 148

Disoliedience of rules ................................................................  HU

l»l RIM'TEH.
Ah to equipment e»f railway, te» Is» determined by the» Iteuml.

s. 82. H.-s. 4 ............................................................................. ‘Ml
As to wages e»f laborer* on subsidizes! railways shall be»

di‘terniim»il by Boarel. s. 223 ...........................................  123
Me dialie»n by Hoard in labor disputes on railways, etc.. . 184

DIHCJIALIFUATION.
No |H»rsoii interested in a contrive'! with company shall

lie cIioh!‘ii as a director, a. HI ......................................... Hi
Vacancy in ottin- of arbitrator, how to be tilled, s. ijm, s.-s.

t HU ........................................................................................ 32

D1HTRIH1 TIOX OF t'Alts.
No iliscriminatioii shall be- exercised b> company against 

anv locality or Industry in allotim-nt of fre»igbt cars, 
s. 174 ....................................................................................... 113

DlTtilKH. (8ee DKAIXAtlE.t

DIVERSION. t See DEVIATION. i
To divert highways or waterways, s. 31, s.-s. 12 .............. 32
To divert water or gas pipe, sewers, etc.. #. 31. s.-s. 11 . . 32

DIVIDENDS.
Declaration of. out of net profits, *. 3H, s.-s. ( 1 » ............ 24
To Is» pm rata on shares, s. 3ft. s.-s. (21 ........................... 24
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IH X" 11 >KND8-—t'milium (I. PAUE
Directors may provide reserve fund. h. 40 ........................... 24
Not to lie permitted to impair capital, etc., s. 41 ........... 24
No interest allowed on «ills in arrear, s. 41 ....................... 24
Arrears on «alls may Is» deducted from dividends, s. 42 .. 25

1)008 ......................................................................................................... 4

DOMINION HA HAVA Y ..................................................................... 7
Provisions as to Sunday cars applicable to ....................... 122
Dominion Government may use railways, s. 257 ............... 155

DOWER.
Effwt of adjudication of claims, s. its. s.-s. 28................... 5t{

DRAINAGE.
Company may divert or alter any water pipe, sewer or

drain, etc., s. 51, 14 .....................................................
Company may construct ditches and drains to afford pro-

|s*r drainage, r. 84 s.-s. 11 ) ............................................ R7
Company shall construct all drainage works ho as not to

interfere with existing drainage of lands taken, s. 81........
**,',*> 111 ................................................................................ (17

Necessary drainage works may be ordered by Board, s.
M.-H. <2l .........................................................................  (18

At the option of any municipality or land owner, proceed­
ings for drainage works across a railway, in place of 
ls*ing submitted to the Board, may In* subject to drain­
age laws of the province, s. 85, s.-s. ( 11 ................. (18

The proportion of cost of drains across a railway to be 
borne by company shall Is* based on increase of cost 
caused by construction of railway, s. 85, s.-s. (2i .. (ID

DRAWBARS.
Every company shall adopt and use drawbars of such

height as Board may determine, s. 7(1. s.-s. Hli ........ ti.'{

DIM \\K EX NESS, t See INTOXICATION.»
Of servant a gftod ground for dismissal ................................ 1(1

E.
EARNINGS.

Company to furnish Board with statements of gross earn­
ings and ex|s*ndittires, s. 228. s.-s. t I » ........................... Ill

EASEMENT.
Not included in '* lands,” ......................................................... 2

EO I.EMIASTB *AI, I.ANDS.
Onl) what actually required for use and occupation may 

Is* sold and conveyed to a company, r. Ill, s.-s. (2» 44
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ELECTRIC CAR OR LOCOMtyriVK. ,,AUK
A w h lotie «ml gong to lx* *ound«-d In-fore crowing. s. 128

ELECTRICITY. TELEGRAPH XNH TELEPHONE
LINKS: ELECTRIC WIRES.»

Company mny, for purposes of undertaking. divert electric
line*, wire* or |»oles. s. SI, s.-s. (14» ....................... H-

No line* or wire» for telegraphs. etc., shall be erected 
across « railway without leave of Board, s. SO,
<at .....................................................?................................. »

ELECTRIC RAILWAYS. (Hee STREET RAILWAYS.»
Fares to be collected on, n. 171 ........................................HO, 11*

Conductor* ahull *ne that line i* clear before crossing any
railway track, x. 124 .......................................................... !KI

Where interlocking system eatabliabed. Board may permit
vars to cros* without stopping, s. 244. s.-s. (21 » ........ HI

ELEVATORS.
Extent of land which may In- taken for erection of eleva­

tors. S. SI, 8.-H. (St ........................................................ HO

EMINENT IHIMAIN. «Se,- EXPROPRIATION.•

EM PI/OY EES.
Provision* for safety of when passing lietwoen or In coup­

ling cars. s. 76, *.-*. 4 3» .............................................. ,v-
Provislons for shelter of motornn-n when on duty. s. 70,

■ i • 1,1
Provisions as to conductors, etc,, x. 70. *.-**. (21, <•!).... 6.»
Of company in passenger trains or at passenger stations

required to wear badge, s. 115 ..................................... _•
Board may order company to suspend or dismiss, s. 2217.

s.-s. (8) ................................................................................... 1 ,s
\o agreement with employees to relieve company from

liability for personal injury, s. 70, s.-s. (0» ............... *14
No agreement with employees to relieve company from

liability for personal injury, s. 224. s.-s. (1i ..........  142

ENGINE milVBR.
Liable to fine and imprisonment for intoxication, s. 245. 152

ENGINES.
Provisions respecting damage* by fires caused by, s. 106.

s.-m. (21 .............................................................................................................. *2
Communication to Is- provided between cars ami engine.

*. 76. s.-s. (11 ................................................................. «2
Appliance* for operation of brakes. «. 76. *•-*. (2a ».......... 62
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Appointed by the Board to hour objections to location, s.
50. s.-s. ( 4 » ..................................................................... 40

Fee* of, s. 50. H.-*. 5 ................................................................... 41

Ktfl'ALITY.
All tolls shall be charged equally by company to all per-

sons on truffle on its linos of railway, s, 175, s.-s. i I - III

EQCIPMENT.
Efficient modern apparatus and appliance* must be pro­

vided on all trains, in accordance with this section,
s. 70. s.-s. (hi ..................................................................... «5

General provisions ns to. ss. 76-82 ....................................  62-66
Power of Board respecting train •‘tptipnient and limita­

tion thereunder, s. 80 ....................................................... 65
Board to settle disputes as to. s. 82. s.-s. (41 ................... 66
Board may order allotment of cars. s. 174 ...........................  ll.'l

EltltOKS IN PLAN.
Certain errors in Isaik of reference filed not to affect con­

struction. s. 50. s.-s. < 141 ............................................ 46

EVIDENCE.
Certifieil copies of minutes, etc., of shareholders' meetings

shall lie evidence in all courts, s. 15. s.-s. ( 1 ) ........... 15
Certificate* of absence of president from meetings to be

evidence in all court*, s. 22 ........................................ 17
Certified copy of mortgage deed shall lie evidence in all

courts, s. 44. s.-s. (51 ....................................................... 27
Certified copy of maps, etc., shall be evidence in all courts,

*. 50. s.-s. (12 • ................................................................... 42
Copies of by-laws, rules, etc., certified and sealed by execu­

tive o(fleer of company, shall be evidence in any court, 
a. 158 ................................................................................ itrj

EXCEPTIONS.
Government railways exempted, *.5............................................ t;
Any section of this Act may. by any special Act. Is* ex­

cepted from incorporation therewith, *.4 ...................... 7
Company may except from operation of mortgage certain

assets, property, etc., s. 44. s,-s. (51 ............................ 26
Mortgage deed need not he registered under any law 

affecting registration of real or personal property. *. 44.

Mines and minerals excepted from conveyance of lands
< mu......................................................   p.i

\\ here railway passes through unimproved lands, company
not required to erect fences, s. 87, s.-s. (41 ........... 71
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EXCEPTION»—i'untinuri. F au*
Whm* safety device* are installed at rail-level crosidngs. 

Hoard may permit train* lu pas* without etoppage.
a. 134, .....................................................................  91

Regulations respeviiong whistle and bell, not tu apply 
when contrary to municipal by-laws in cities and 
town*, s. 123..................................................................... 80

EXCESS BAGGAGE. (See BAGGAGE*)

EXCHANGE OF PASHES.
Or free ticket* between railway* permitted, subject to regu­

lation by Board. *. 17H....................................................  115

EXCLUSIVE.
Franchise or control of tracks made by street railway com­

pany shall not be considered in determining terms of
cmii|Minsation. s. 202. s.-s. (It .........................................  12S

Franchise* not to In- given by municipalities, s. ISM.......... 127

EXCURSION.
Company may issue excursion tickets at reduced rates. *.

17H..................................................................................... lift

EX ECl TORS.
Authority to sell and convey lands, s. til ............................. 44

I'Txemftions.
Government railways are exempte<l from operation of this

Act, *. 3. *.-*. (t » ..........................................................
When railway passes through locality where lands are not 

enclosed or settled, company *luill not he required to 
erect fences, gnu* ami cattle guards, unless Board
otherwise orders, s. H7, *.-*. (4) ..................................... 71

Board may exempt certain bridges from operation of this
auction as to «topping train, s. 122, *.-*. (2t .............. SO

From taxation, s. 140............................. ................. .......... 1,HI

EXHIBITIONS.
Carriage by company free, or at reduced rates of trathe, to 

or from exhibitions or fairs, permitted, *. 17s ..........

KXPENDITI1 RE. i W< IRK I X< 1.1
Definition of expression in this Act, s. 2. s.-h. (24i ..........

EXPRESS COMPANIES.
To lie granted equal facllitiee for the carriage of goods, s.

EXPLOSIVES (See llANGF.ROCS GOODS*.
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EXPROPRIATION (See also ARBITRATION ANI> LANDS, i

Of lauds belonging to the Proviucv, a. 54 .......................... 33
('ompany may take lands with consent of Lieutenant-Oov-

ernor in (Vniuell, a. 54..................................................... 34
Company may take, hut not alienate wild lands, public 

beach or land covered with water, necessary for rail­
way. s. 54..........................................................................

Extent of public beach which can be taken, s. 54, s.-s. (*Ji 34 
Extent of land which may la* taken for right of way. sta­

tion*. depots, yards, etc., s. 00 ................................... 44
By street railway companies. *. 301, k.-s. (2) ...................... 1-7
A* to use of lands adjoining right of way during coustruc-

Proceeding* where more ample apace is required, s. 74 .... I» 
When company may purchase more land than necessary,

h. 71 ................................................................................... 50
As to erection of snow fences, and compensation and re­

moval. *. 72.......................................................................  89
Authority of certain persons to sell, and convey lauds

to the company, s. 61. s.-h. I ......................................... 44
Limitation of power to sell and convey in certain cases.

s. 01. s.-s. 2...................................................................... 44
Conveyance under preceding sections valid, and conveyor

indemnified, s, 02 ............................................................ 44
Company not responsible for disposition of purchase money

if paid to owner or into court, s. 63.............................. 45
Contracts made liefore deposit of plans, etc., to be bind­

ing. *. 64....................   45
Rental shall be fixed when parties cannot sell, a. 65.......... 45
Annual rent to Is* preference claim on railway and to tolls,

< «15...................................................................................  40
Iteed creating to Is* registered, a. 65..................................... 40
Ten days after deposit of plans, etc., and notice thereof, 

company may apply to owners of lands for transfer.
s. 66 ................................................................................... 40

Deposit of plans, etc., to In- deemed general notice to all
part lea, *. 67..................................................................... 40

A* to what notice served upon parties shall contain, s.
OS. m.-s. tit ................................................................40. 47

Notices to be accompanied In certain certificates, s. OS.

Application for service by publication may lie made to
Judge of County Court, *. OS. s.-s. (Hi ...................... 47

If C’ounty Court Judge interested. Judge of High Court to
net. s. 6S. s.-s. (41 ....................................................... 4s

Procedure after service by publication, s. OS. s.-s. 5 .... 4s
Arbitration proceedings may lie taken, if parties do not

notify company of acceptance of terms, s. OS. *.-s. (51 4s
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EXPROPRIATION—Continued. paue

Appointment of third arbitrator, a. 08, s.-*. (0) .............. 4M
Expropriation by street railway companies, s. 201 .......... 127

BXPCLSION.
Passengers refusing to pay fare may In- expelled from train

by conductor, a. 110.................................................................... 87

EXTENSIONS, (See BRANCH LINES.t
No extension of railway allowed beyond termini specified

in Special Act. a. 55....................................................... 34
Of at reel railway lines............................................................... 120

EXTORTION. I See IUSt 'IUM I NATION. »

EXTRA LANDS.
Board may grant authority to company to acquire extra 

lands ; notice to lie given and plans submitted for 
approval, s. 74 .................................................................. 00

F.

FACILITIES. (See ACCOMMODATION and DISCRIMINA 
TION.)

FALSIFICATION.
Penalties for making false returns, s. 234 ...........................  117

FARES.
Passengers refusing to pay fares may Is* expelled from

train by conductor, s. 11(1................................................ 87
On electric railways, s. 171 .................................................. 110

FARM CROSSINGS.
Company shall make crossings on private lands, s. 80.

s.-s. (1 1 ............................................................................  (Ml
In using such crossings, live stock to he in charge of eom-

petent person, s. 80, h.-s. (11 ................................................ 00
Board may order company to construct suitable crossings, s.

8(1, H.-s. (21 ..................................................................... ‘Ml
Board may order how, when, where, by whom, and upon 

what terms such crossings shall Is* constructed, s. 80.
h.-h. (2) ............................................................................ 70

Gates at such crossings to be closed when not in use, s.
87. h.-s. (5) ........................................................................................ "1

FASTENINGS AT III RULE GATES.
Sliding or hurdle gates may lie maintained at farm cross

Ings. s. 87. s.-s. (6)....................................................... 70
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FEES. PAGE

Registrars of deeds entitled to few for copie* of document* 
at specified rate*, *. Sit. *.-*. 4.............................................. 40

FBN1 *E8.
At crossing* to In» sufficient to prevent animais from getting

on railway, h. 87. s.-s. 2.................................................. 71
Company shall maintain fence* on each side of railway, 

of strength ami height of ordinary division fence, a. 87.
*• *. («» ............................................................................  70

Penalty for taking down. ». 87. *.-*. (til ......................... 71

FENCES, SNOW.
Company may erect snow fences on any land* along the 

line of railway, subject to payment of land damages.
». 72...................................................................................................................................... 50

Company may apply to Board for authority to take more
* space for protection against snowdrift*, s. 74 .. tiO

FENCE ItS.
On motor car*, s. 200-212.................................................130. I.'tl

FIRES.
Cars shall lie provided with safeguards against, *. 7ti,

(7l ............................................................................  «3
Company shall keep right of way clear of uuece**ary

combustible matter. *. 10(1, s.-s. ( 11 .......................... 81
Company liable for damage caused by lire from loco­

motive; «but not ifl proper precaution* taken. &
IOH. (21 ................................................................... 81

Compensation for fires started at same otvasion. not to 
exceed #5,000.00, and shall be apportioned by court, s.
1011, s.-H. (21 ........................................................................ 82

Company may insure property along its route. ion, s.-*.
( 31 ....................................................................................... 82

Ft HR *E.
Where resistance offered, sheriff may use force to put

company in isiNsessiou. s. ti8. s.-s. 22................................ f»4
Company may use reasonable force to prevent violation of 

by-laws, etc., when attended with danger to public, *.
157 .....................................................................................  102

FORFEIT! HE. (See OFFENCES and PENALTIES.!
Of shares for nonpayment of calls, s. 20. a.-s. (8).......... 20
Directors may sell shares of company declared to Is* for­

feited. *. 30.......................................................................... 21
Certificate of treasurer of company to be evidence of for­

feiture of slum's, *, 33 ...................
Of franchise for nonuser. s. 10ti. s.-s. ( 1 )

21
123

30
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FORMS. â‘Ai!K
Of ( 'it y Engineer's certificate under, *. 145............................ 157
Of conveyance under s. 258 ....................................................... 157
General form of Act of incorporation........................................ 224
Of notice of expropriation and certificate under, h. H8. .. . 22»

FRANCHISE.
Exclusive not to be given by municipalities, *. 21N»..........  127
Duration of street railway. 25 years, s. 202. s.-s. (It ... 128
Not to be valued, a. 202, s.-s. (It ........................................ 128
I Miration of electric railway on highway*. 25 yearn, >■

20S............................................................................................. 131!
Agreements with munieipalities. wltat to be deemed con­

tained in. s. 217 ................................................................. 134
Radial lines operating in cities, conditions, limit of fran­

chise. s. 218 ...................................................................138. 13»

FHKK TRANSPORTATION.
Free carriage of traffic allowed in certain cases, and in

such others an Board may approve or iiermit. s. 178 . . 115 
Members of the legislature and Hoard and staff entitled

to free carriage, s. 172........................................................ Ill

FREIGHT CARS.
Regulations as to equipment of. s. 7tS..................................... tt2

FRMIGHT CHARGES. (See TOl.I.S, TARIFFS!.

FROGS.
Every railway frog or crossing to he packed as directed

in this section, s. 83......................................................tu». (17

G.
GAS-PI PE.

Company may divert or alter position of any gas-pipe. s.
51. a.-s. (141 .................................................  32

Must be protected from Injury by electricity, s. 1»4. *.-*.
•j.........................................................................................  122

GATES AT FARM CROSSINGS.
Company shall erect proper swing gates at farm crossings.

s. 87. s.-s. I I/O ......................... ....................................... 7»
Owners of lands at farm crossings to keep gates closed.

s. s. 87. s. s. (5) .................................................................... 71
Neglect to observe this section bars right of action for dam

ages against company, s. 87. s.-s. (fit ............................ 71
Penalties for wilfully leaving gates open or taking down

fences at farm crossings, s. 87. *.-*. (tit ................... 71
o.H.a —17
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GAUGE Paul

8. 7ft...........................................................................................  61

GENERAL POWERS.

Of company to construct uud operate railway under this and
Special Act. s. 51 ........................   29

GLEBE LANDS.
May be sold or convoyed to a company, but no much only 

as is actually required for nee and occupation of the 
railway, s. 61, s.-s. (2) ................................................. 44

(it M)|»S.
Definition of expression in this Act. g. 2, s.-s. (16) .......... 4
No (•ontract. notice, etc., shall relieve company from res­

ponsibility for carriage of any traffic, s. 128, s.-s.
CD ..................................................................................... «1

Special rates for perishable products may be made, s. 173,
s.-a. (3) .............................................................................. 112

Equal facilities to l>e afforded by company to express
companies for carriage of goods, s. 177 ...................... 114

Special rates for specific shipments may be allowed by
Hoard, s. 178.....................................    lift

Goods may he sold if tolls not paid within six weeks, s.
170. s.-s. 3.........................................................................  IOO

Unclaimed goods may hi- sold after twelve months, after
notice given, s. 170, s.-s. 4............................................. 100

As to disposition of balances on account of unclaimed
goods sold. s. 170, s.-s. ft................................................. 1 In

Unclaimed goods left on street railway cars may be sold. s.
21 ft...................................................................................... 132

GOVERNMENT.
Every company, when required by Governor-General or 

Lieutenant-Governor, shall give exclusive use of tele­
graph lines, receiving compensation therefor, s. 2ft7,
s.-s. (21 .............................................................................  IftO

The Board on instructions from the Iaeuienant-Governor 
in Council may cause construction of telegraph and 
telephone lines along right of way of any rail­
way. s. 2B6 ....................................................................... Iftft

GOVERXMENT RAMAVAYR.
Exempt from operation of this Act, s. 3 ............................. 6

GRADER. (See OURVER. )

GRANTS.
Company may accept grants in aid of undertaking, a. ftl.
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GRAVEL FOIt BALLAST. PAUK

Powers of company to obtain access to gravel pits through
private and public lands. a. (11*. s.-s. (1) (2« ............... !>7

GROSS RBCEIITH.................................................................................  iyn

GUARD WIRES.
To be strung to prevent contact of other wires, a. 194.

H.-s. (It .................................................................................  122

GUARDIANS.
Powers of. to sell and mnvey lands, g .«11 ........................... 44

II.
HAULAGE.

Toll* for long and short haul. s. 17.*!. s.-s. 2 ........................ 112

HEAD OFFICE.
Of company to lie in place designated in Special Act, s. «I. s

HENDRIE ACT ...................................................................................... 7

“HIGHWAY."
Definition of expression in this Ad. s. 2. s.-s, 11,'{ 1 ........... :i
Includes unopened road allowance, but not a roa«T merely

shown on registered plan........................................................ .‘I
Nor a trail........................................................................................ .*!
Construction of electric railways on. s. 197. s.-s. oh . . 12T»
To la» kept in repair, s. 217 .................................................... 1.*!4
Travelled p meaning of. a. 217. a.-s. I«h ................... 1.*!8

HIGHWAY CROSSINGS.
Company must obtain leave of Board to contatrucl rail

way across highways, s. 90. s.-s. ( 11 ........................... 74
No obstruction permitted to highway during construction

of railway, s. 90, a.-s. «2» ................................................... 74
Penalty for violation of this section, s. 90. s.-s. (.*11 .... 74
Variation between rail and level of highway fiermitted. ».

91
Plan of crossing to be submitted to Board with application.

a. 92. W.-W. 111 .................................................................... 74
Coat of maintaining protection.................................................... 7."
Powers of Board as to manner of crossing, s. 92, a.-g. Ill 74 
Board may order company to submit plan, etc,, of existing

crossings, a. 9!t ..................................................................... 7Ô
Limit as to width and height of overhead crossing, s. 92.

Company not responsible for change in level of highway. . . 7"»
Structures over or under crossings to Is- maintained h> 

company so as to afford safe facilities for all traffic, s.
94 .............................................................................. 7."

93
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HIGHWAY CROSSINGS—Continued. page

Limit of inclination of approach to. and regulations as to
fencing, s. 95 ............................................................................... 70

Signboards to be maintained at all level crossings, s. 90 .. 70
Municipality may require repairs to be made. s. 97 ..... 70
Manner of proceeding, s. 97 ...................................................... 70, 77

Company to provide cattle-guards at every rail-level cross­
ing, and fences to be turned in to. s. 87, s.-s. 1(c).. 70

Whistle to be sounded when train is approaching crossing
at rail-level, s. 123..................................................................... «9

No train shall cross another line of railway at rail-level un­
less signalled that way is clear, s. 123.............................. S9

Hours of labor, s. 227 .................................................................... 144

HI'RDLE G ATMS, ( See GATES AT FARM GROSSING, i

I.

IMMIGRANTS.
And settlers and their goods and effects may be carried 

by company at reduced rates, s. 178................................... 115

INCLINATION.
Grade of approach to highway crossing shall not exceed

one foot in twenty, s. 95 ..................................................... 70

INCORPORATION.
Powers of company under Special Act. s. 5 ......................... 7

INDEMNITY.
All actions or suits for indemnity for damages or injury

shall be commenced within one year, s. 229............141. 142

INDEX
To Rules of Practice and Procedure of Board..................... 192

INDIGENT.
Or destitute persons may he carried free or at reduced

rates by company, s. 178.........................................................  115

IN DP STRIES.
As to switches and sidings to, s. 70............................................ 58

INFORMER.
Entitled to moiety of penalty recoverable from company 

for purchasing stocks or securities issued by any other 
railway company, s. 299. s.-s. (1) ................................... 149

IN.I1 RIES.
No iierson shall have right of action against company for 

animals killed or injured if provisions of this section 
are disregarded, s. 87, s.-s. (5) ............................................ 71
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IN .1V RI ES—t'un tin u id. pao k
Company shall not lu* liable for call h- killed or injured by 

reason of gates being left open or fences torn down.
s. 87, s.-s. (6) ..................................................................... 71

Company shall be liable to pay damages for injuries sus­
tained by any person, if provisions of ibis section are
disregarded, s. 70, s.-s. (9) ................................................ 04

No person injured while on the platform of a car shall
have any claim in respect thereof, s. 11S....................... 87

To pipes, etc., by electricity, s. 19." ........................................ 122
Limitation of time under which action for injuries may he

instituted, s. 233. s.-s. ( 11 ................................................ 141
Liability of company, directors, etc., for contraventions of 

this Act resulting in injury, s. 24."» ...............................  lôl

INLAND NAVIGATION.
Board may apportion tolls for carriage by land and water, 

if charges are considered discriminatory, s. 173. s.-s.
(3i ........................................................................................... 114

“INSPEITINO ENGINEEII."
Definition of expression in this Act. s. 2. s.-s. (23.) ........... 5

INKPE4 TI N( i ENG IN EE It.
Board may appoint, with approval of Lieutenant-Governor

in Council, s. 102. s.-s. (1) ................................................ 102
Duties of. under direction of Board, s. 102. s.-s. (21 .... 102 
Shall he vested with powers, as provided in Section 49. 

of “The Ontario Railway and Municipal Board Act."
s. 102. R.-s. (31 ....................................................................  102

Com par y shall afford engineer every facility for inspec­
tion. s. 102. s.-s. (4) ........................................................ 1fl2

Engineers shall have free carriage on railways anil free
use of telegraph lines, s. 102. s.-s. (5> ........................... 102

Officers of telegraph lines under control of company shall 
obey all orders of engineers ; and penalty for neglect, s.
102. s.-s. (01 .......................   104

Engineers shall produce evidence of authority of Board, if
required by company. 102. s.-s. (71 ...............................  104

Penalty for obstructing engineers on inspection, s. 102.
s.-s. (81 ................................................................................... KM

Violations of orders of inspecting engineers by employees
of company shall lie ,•» misdemeanour, s. 104, s.-s. (2) 100

INSPECTION GENERALLY.
Powers of Board. Inspecting Engineer, or person appoint­

ed under this Act respecting enquiries, s. 162............... 103
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No railway shall he opened for carriage of traffic without
leave from Board, s. 163. s.-h. (1) ............................... 104

Proceedings on application to Board for authority to open
railway for traffic, a. 103. s.-a. (2) ............................... 104

Railway to be inspected by an engineer before authority
shall be grunted by Board. s. 163, s.-s. (3) ................... 104

If engineer's report unfavorable Board shall notify com­
pany, and may refuse application, or order further
inspection, s. 163. s.-a. (4» ............................................... 105

If on further inspection, engineer reports that railway may 
be opened without danger to public. Board may so
order, s. 163, s.-s. (5) ..,................................................ 1U6

Or may allow company to curry freight over any portion
not opened, s. 163, s.-s. (6) ............................................... 106

Penalty if railway is opened contrary to provisions of this
section, s. 163, s.-s. (71 .................................................... 106

Procedure on complaints as to railway out of repair, s.
164, s.-s, ( 11 ......................................................................... 106

Board may order repairs or condemn rolling stock, s. 164.
s.-s. (2) ................................................................................  106

Penalty for violation of this section, s. 164, s.-s. 2..............  106
Section applies to street railways, s. 164. s.-s. (31 ........... 106
If inspecting engineer considers a railway in dangerous 

condition, he may forbid running of trains, s. 165,
6.-8. (1) ................................................................................  107

Penalty for violation of this section, s. 165, s.-s. (1) .... 107 
Engineer shall report his action to Board, who may either

modify, confirm or disallow, s. 165, s.-s. (2) ........... 107
Notice of order of Board to he given to officials, s. 166. .. 107 
How orders of Board to be notified to company, s. 167 .. 107 
Inspection not to relieve company from liability, s. 168 .. • • 107

INSTALLATION.
Board may grunt order as to mode to be adopted for cros­

sing of one railway by another, s. 98 ...................77. 78

INSTRUMENT. (See BONDS.)

INSURANCE.
Company shall have insurable interest in property upon or

along its route, s. 106. s.-«. (3) ....................................... 82
Credit for insurance moneys....................................................... 82
Beyond powers of insuring company......................................... 82
Return of premiums...................................................................... 82
Standing timber............................................................................... 82

INTERCHANGE OF TRAFFIC.
Companies may make agreements for. s. 57. s.-s. ( 11 .... 36
All companies shall afford other companies reasonable and

equal facilities in respect to traffic, s. 57. s.-s. 2 ... . 37



INTERCHANGE OF TRAFFIC.
Every company whose railway forms part of continuous 

route shall afford all reasonable facilities for delivery
and transfer of traffic, s. 54. s.-s. (2>...........................  37

Board shall determine disputes and complaints, s. 57,
s.-s. (4. 5) ......................................... ............................. 38

Section 57 to apply to street railways, s. 57, s.-s. (0) .... 38
Undue preference illegal, s. 174................................................112
Board may determine what constitutes undue preference in

respect of tolls, s. 175...................................................... 113
Board may apportion tolls for carriage by land and 

water when expressed in a single sum by company, s.
176, s.-s. (3) ................................................................... 114

INTEREST.
No interest or dividend shall be paid on shares transferred

until duplicate is filed, s. 25 ......................................... 1!)
Any shareholder advancing amount of shares in excess of

calls shall be entitled to interest thereon, s. 34.......... 22
No interest shall accrue to shareholder who is in arrear

in payment of calls, s. 29. 41. s.-s. (8) ..................20, 24
On amount awarded,............................................................... 50
After payment of compensation into court, interest shall 

be refunded to company in certain cases, s. 68. s.-s. 
(30) ....................................................................................

INTERESTED. (See PARTIES INTERESTED.»

Interference,
Company may use force, if necessary, when* violation of any 

by-law. etc., is attended with danger to the public, or 
to enforce observance, without prejudice to any pen­
alty incurred in respect thereof, s. T57........................ 102

INTERLOCKING.
Board may order any company to interlocking

switch and .signal systems at crossings or junctions.
s. 98. s.-s. (6) ............................................................... 78

Wherever interlocking system is in use at any swing 
bridge. Board may permit trains to pass without
stopping, s. 122, s.-s. (2) ........................................... 80

Same provisions as in section 122 shall apply to crossings
at rail level, s. 124. s.-s. 3 ................................... .. • . 91

INTERPRETATION.
Of terms and expressions used in this Act. s. 2.............. 1

INTERRUPTION OF TRAFFIC.
Continuous carriage of through freight not to he unneces­

sarily interrupted or delayed, s. 54. s.-s. (2) .......... 37
Continuous carriage of through freight not to he unneces­

sarily interrupted or delayed, s. 174 ............................ 112

8
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On application of com puny. Hoard may make order for 

connection* lietween lines of railway crossing or inter­
secting one another, a. 96, s.-s. (2l ........................... 77

INTOXICATION.
Every person or conductor who is intoxicated while on 

duty in liable to penalty, s. 245.................................... 152
Liability for selling or giving intoxicating liquor to em­

ployees of company on duty. g. 244 ......................................... 151

INVESTIGATION.
Hoard may order enquiry into an matter or thing under 

their jurisdiction ................................................................
Cpoii complaint. Board may order examination of railway 

out of repair, s. 164 ..........................................................  106
Hoard may order enquiry into causes of accidents and

means of prevention, s. 227. s.-s. (21 ....................... 148

INVESTMENT.
Directors may invest reserve fund in securities not in­

consistent with this or special Act. s. 40................... 24

J.
“ JUDGE.”

County Court Judge, includes Judges of a District Court,
s. 2. s.-s. (11i ................................................................... 3

JUNCTIONS. (See CROSSINGS AND JUNCTIONS.!

“ JUSTICE."
Meaning of. s. 2. s.-s. (171 .................................................... 4

JUSTICE OF THE PEACE.
May appoint persons on application of company to act

as railway constables. ». 179. s.-s. (11 ....................... 115

L.

LABOUR. SUNDAY. (See SUNDAY LABOUR A
Hours of. s. 227 ......................................................................... 144

LABOUR DISPUTES. < See ONT. RY.. Etc .. BOARD.)

LABOURERS. (See WAGES OF LABOURERS.i

LAND SURVEYOR.
Certificate of. to accompany notice to take lands, s. 68,

s.-s. (2) .................................................................................. 47
Judge may appoint, as sole arbitrator, s. 68. s.-s. (5) .. 48
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LA N ns. (S.*,. EXPROPRIATION AND ARBITRATION.) paok 
I►«-finition of. in interpretation, s. 2. s.-s. (3) and (H). .2. 3
I >oes not include easement .................................................. 2
Nor minerals ......................................................................... 2
Includes minerals under English Art ................................. 2
Right of company to survey, s. 51 s.-s. 111 .................. 30
Rigid of company to receive bonuses in lands or money.

a. 51, s.-s. (2) ............................................................. 30
Power of company to purchase or alienate, s. 51, s.-s. 131 30
Right of company to carry railway across, s. 51. s. - 4. 30
Company's powers to take :

Belonging to the Province, s. 54. s.-s. ( 1 i .............  33
Wild land of the Province, s. 54, s.-s. ( 11 .............. 34
Public beach, or covered with water, s. 54. s.-s. (21 . . 34
Without owner's consent, extent, s. 00 ...................... 43
For right of way. s. (JO .............................................. 43
For stations, depots, yards, etc., s. 00......................... 44
Additional for public accommodation or for protection

against snow drifts, s. 74. s.-s. (It ...................... 00
Not taken, injury to ............................... .................... 40

Notice lo owners of to be given by company, s. 08, s.-s. (1 » 47
Procedure by company to take additional, s. 74 .............. 00
That may be taken by company for construction or repair

of railway, s. 73 ........................................................... 59
Compensation for to be paid into Court, s. 73 .................. 00
Company may build branches across to obtain materials.

s. 00 ................................................................................ 57
Company may purchase more than required, s. 71 .............. 50
Company may erect snow fences on any land, subject to

payment for damages, s. 72 ....................................... 59
Authority for certain persons to sell to company, s. 01 . • 44
Order of judge requisite in certain cases, s. OH. s.-s. (27» 50
In trust, limitation of power to sell. s. 01. s.-s. (2» .. 44 
Contracts before deposit of plan, etc., to be binding, s. 04 45 
Annual rent may be fixed for when parties cannot sell. s.

05...................................................................................... 45
Lien may be taken on for unpaid rent, s. 05 .................. 40
Application may be made to owners of for purchase ten

days after deposit of plan. etc., s. 00 ......................... 40
Agreements for sale or purchase authorized, s. 00 .......... 40
Notice to owners shall contain description of lands, s. 08 47

Certificate of surveyor to accompany notice, s. 08.............. 47
Service of notice to owner may he made by advertisement in

certain cases, s. 08. s.-s. (3) ......................................... 47
Procedure on service by publication, s. 08 ......................47. 48
Failure of owner to accept sum offered, may lie followed 

by arbitration, s. OS. s.-s. (5 » ..................................... 48
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LAVATORIES. rA0K
Companies must provide. ss. 213-214 ............................131, 132

"LEASE.”
Includes agreement for u lease, a. 2, b.-s. it ...................... 3

LETTERS PATENT.
Powers of public utility companies under letters patent 

as to expropriation ...................................................... 44

LEVEL CROSSINGS.
Hoard may grant leave to carry railway across or along

highway, s. 00, a.-s. (1) ................................................. 74
Variation of one inch permitted between rail and levels of

highway, s. 91 ................................................................... 74
Plan of crossing to be submitted to Board for approval and 

Board may make conditions as to protection, safety
and convenience of the public, s. 02 .............................. 74

Board may order company to submit plan of existing
crossings, a. 93 ............................................................... 75

Inclination of approach to be one foot in 20, s. 95.......... 79
Signboards to be maintained at all level crossings, s. 96.. 76
Municipality may take proceedings, when crossing out of 

repair, s. 97. s.-s. (1 » ................................................... 7(1

LIABILITIES AND ASSETS (See ASSETS AND LIABILITIES.

LIABILITY.
Every shareholder shall be liable to creditors of company

to extent of amount unpaid on stock, s. 35.................. 22
LIEN.

Of municipalities for expense incurred in taking up track, 
etc., on forfeiture of franchise for non-user. <. 126,

Lien for wages, s. 226 ............................................................ 144

LIMITATION.
Limit of time for construction and o|ieratiou of a rail­

way. s. Ill ........................................................................ 85
Powers to sell and convey lands held in trust in certain 

cases limited to lands actually required by company.
s. 61. s.-s .(2) ..................................................................  44

Of time for commencing actions or suits for damages or 
injury sustained by reason of construction or operation
of railway, s. 223 ......................................................141. 142

Of action on calls......................................................................  18

LIQVOR ( See also INTOXICATION, i
Damage to any package containing liquor, etc., on company's

property, shall lie criminal offence, s. 248. s.-s. (#0 153
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Unlawful spilling or wasting of liquor shall In- criminal
Offence, s. 248. s.-s. (hi ................................................. 158

LITIGATION.
In suits for collection of calls, declaration that defendant 

is holder of one or more shares shall be sufficient, s.
24. s.-s. (61 ....................................................................... 18

No right of action shall lie against company by reason 
of non-observance of rules in regard to closing of
gates at farm crossings, s. 87. s.-s. (5) .....................  71

Right of action against company for negligence in carriage
and delivery of traffic, s. 128. s.-s. (31 ......................... 113

Actions on suits for damages or injury must be instituted
within one year, s. 223 .............................................141. 142

Nothing in this section to apply to action against company
for breach of contract, s. 223 ...................................... 142

LOCALITY.
Unjust discrimination in tolls charged between different 

localities prohibited, s. 173. s.-s. (41 ......................... 112

LOCATION OF RAILWAY, t See HAN AND PROFILE: LANDS,.
May be changed witli leave of the Board, s. 50................. 34
No extension allowed beyond termini mentioned in S|*‘cial

Act. s. 55 .........................................................................  34
Company shall prepare a map showing general location of

proposed line of railway, s. 50. s.-s. (1 . .....................  40
General provisions respecting plans, etc., s. 50 ......... 30- 43
Additional plans, etc., where more ample space is required

shall be deposited witli Hoard, s. 74 ......................... *10
Works not to be commenced until certain provisions com­

plied with. s. 100.............................................................. 83
Company shall not make any change or deviation in rail­

way until provisions of last preceding section complied 
with. s. 100........................................................................ 84

LfM ’OMOT1 YES.
Provision shall be made for immediate communication be­

tween conductor and engine driver of passenger train, 
s. 76.................................................................................... 62

Every locomotive shall be equipped with bell or whistle.
s 77 ................................................................................... tU

Train shall stop at main line level crossing of two lines
until signalled by watchman, s. 124 ......................... 00

When train or car is moving reversely, in cities, company 
shall station person in front to warn persons crossing
tracks, s. 125 ................................................................... 01

Oil-cups and oiling appliances shall be operated from inside
cab while locomotive is in motion, s. 83..................... 67
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Company liable fur du muges to property from lires en lined
by locomotive, h. UNi, s.-h. (2» ........................................ M2

LOOK AND LISTEN............................................................................. 90

LORD’S DAY ACT .............................................................................. 122

LOSS (See DA MAO ES».

LVOOAGK 1 See BAGGAGE».

MAILS.
Ilis Majesty’s mail shall Is- carried by the railway upou 

terms and conditions made by Governor-General in
Council or Lieutenant-Governor in Council, s. 257 .... 155

MAJORITY.
Majority.of provisional directors shall constitute a quorum,

*. 7. s.-s. 1 ............................................................................... 8
Majority of directors of company shall he a quorum, s.

14. s.-s. (It ................................................................................... 13
Ads of a majority of a quorum of directors are binding.

s. 14. s.-s, ill» ....................................................................... 14

MAI* ( See PLAN.)

MATERIALS.
Company shall liav«: right of way over lands to obtain

materials for construction or maintenance, s. Oft .... r*7

MECHANIC’S LIEN ACT (See LIEN.»
Not applicable to Dominion railway........................................... 7

MEETINGS OF SHAREHOLDERS I See SHAREHOLDERS.)
First meeting to lie held when 25 per cent, of capital sub­

scribed and 10 per cent, paid up. s. 8. s.-s. (2» ........... 10
Notice of to be given and directors elected, s. 8. s.-s. (21.. 10
General meeting of. shall lie held annually on day fixed

by Special Act. s. 10. s.-s. (1 ) ........................................ 11
The annual meetings to be held at head office, s. 10, s.-s.

CD ....................................................................  ................... 11
What business may lie transacted at. s. 12. s.-s. ( 1 » .... 12
Shareholder entitled to vote upon each paid-up share held

by him. s. 12. s.-s. (2» ....................................................  12
Special general meetings may be held as provided by the

by-laws. s. 10. s.-s. CD ..................................................... 12
May be held outside of Province................................................ 12
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Whole resources of railway to be at disposal of Com­
mander of Forces, if required, ou terms fixed by Gov­
ernor-General in Council or Lieutenant-Governor in 
Council, s. 257 ........................................................................ 156

MINES AND MINERALS.
No company shall cause obstructions to mines without

authority of Board, s. till................................................... 79
Company not entitled to minerals, etc., on lands taken 

under compulsory powers except by direct purchase.
s. 100 ....................................................................................... 79

Mines under or within 40 yeards of railway not to be 
worked without leave from Board, s. 101. s.-s. ( 11 79

Upon application for leave to work mines. Board shall Is» 
furnished with plan. etc., of railway affected, s. 101.
s.-s. (2i  ........................................................................... 79

Board may grant application subject to conditions for
protection and safety of public, s. 101, s.-s. Cl) .... 80

Company to compensate mine owner, s. 102 ....................... 80
Company may inspect mines with permission of the Board.

108 80
Penalty for refusing to allow inspection, s. 104 ................... 80

MORTGAGES (See BONDS.)

MOTORMEN.
Examination of, s. 221, s.-s. (It ........................................... 140
For color blindness, s. 222 ............................................................ 141

MUNICIPAL AID <See BoUNSES.i 

MUNICIPALITIES.
Mayor. Warden. Reeve, etc., granting a bonus of $20.tHM)

to company shall be ex-officio director, s. 149.............. 99
May obtain leave from Board to establish telephone com­

munication with railway stations upon terms to be
ordered by Board, s. 56. s.-s. ( 2) ................................... 35

Cannot grant exclusive franchises, s. 200 ........................... 127
Telegraph, telephone or electric lines not to be constructed 

over highways or other public places without consent
of municipal council, s. 36. s.-s. (1) ............................... 35

Proceedings may be taken for drainage works before Board
or under provincial d"ainage laws. s. 83 ....................... 68

May prohibit use of whistle and hell at highway cross­
ings. s. 123 ........................................................................... 89

May remove weeds, etc., from right of way at company's
expense, or recover penalty, s. 105, s.-s. (31 ............... 81

May on notice take up highway, s. 217. s.-s. (/1 ............... 137
Liability for accidents caused by non-repair of street, due 

to operation of street railway company ....................... 135
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Shall be carried on railways when so required by ( 'omnia n- 
der of Forces, subject to terms to bo made by Governor- 
General in Council or Lieutenant-Governor in Council, 
s. 257, s.-s. (II ................................................................  155

NAVIGABLE WATERS.
No company shall cause any obstruction to free navigation

of any river, etc., s. 51, s.-s. (4) .................................. 80
Bridges may lie built over navigable waters, s. 51, s.-s. ( 11 > 32
Board may determine as to spans and headway and water­

way of bridges, s. 88 ... ............................................... 72
All trains shall la* brought to full stop before crossing

draw or swing bridg *. 122, s.-s. (1) ...................... 80
Penalty for neglect to comply with provisions of this section,

s. 122. s.-s. (It ............................................................... 80

NEGLIGENCE.
No person shall have right of action against company for 

injuries from neglect to close gates at farm crossings,
s. 87. s.-s. (3) .................................................................... 71

Right of action shall lie against company for neglect to
erect gates at farm crossings, s. 87, s.-a. (31 .......... 71

Neglect to stop trains at all swing bridges, renders com­
pany liable to penalty, s. 122. s.-s. (It ...................... 89

Liability of company or officers for neglect in carrying out
provisions of this or Special Act, s. 243 ........................ 151

In operating cm highways, notes to cases, etc., .................. 135

NIAGARA I vLLS AND RIVER.
Prox ons as to expropriation by street railway companies

t to apply to vicinity of. s. 201, s.-s. (3) .................. 128

XOTI< , See ONT. RY. AND MI N. BOARD.)
Meetings of shareholders, four weeks notice to Ih> given in

Ontario Gazette, s. 8, s.-s. (2| ...................... ............... 10
Notice of meeting of shareholders to increase capital stock,

s. 9...................................................................................... 11
Notin* of 8|s-cial general meetings, s. 11 ................................ 12
Objects of meeting to he stated in notice, s. 12. m.-s. (1 i .. 12
Notices by secretary of the company shall be valid, s. 13.

s.-s. (2) ..........    13
Calls upon shareholders, notice to he given, s. 24. ss. (11 17
As to publication of notice of calls, s. 24. s.-s. (21 .......... 18
Application for correction of errors in plan, etc., notin' to

be given to parties interested, a. 5ft, a.-s. (6) ..............41
May be served by publication in certain cases, s. ($8. s.-s. (4) 48
When company requires more ample space, ten days’ notice 

of application shall bo given owner of lands, s. 74. s.-s.
(2) ...................................................................................... 60
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XVImt notice must contain in expropriation proceedings. s.
08. s.-s. (1) ........................................................................ 47

Notice of overdue train* to be phiced in conspicuous places
in all stations, s. 121. (It ................................................ 1M

Notice of by-laws, rules ami regulations, lioxv proved, s. Mo 102 
Notice of re|»ort of inspecting engineer to be given com­

pany, s. 108, s.-s. 4............................................................ 10ft
Every company shall notify Roan I when accidents take

place, a. 287, a.-8. ( 1 i .........................................................  IIs
Hoard may declare manner and form of notice to be given, 

and may declare such information privileged, s. 287.

. NUISANCE.
Company may make by-laws for the prevention of any nuis­

ance on trains or at stations, &<•.. s. Ifto, s.-s. (e).. 10O

O.

OATHS (see AFFIDAVITS).

OBJECTIONS.
To location of line. s. 50. s.-s. (4) ........................................ 4<>
To construction on highways, s. 192. s.-s. (2» ................... 12(1

OBSTRUCTION.
Of highway in construction operations, s. UO, s.-s. (2)... . 74
Trains, cars, etc., must not stand on rail-level highway

crossing longer than ft minutes, s. 12(1. s.-s. (1).... 91
Penalty for violation of section, s. 120, s.-s. (2) ........... 91
Every person wilfully obstructing inspecting engineer in dis­

charge of his duty is liable to penalty, s. 102. s.-s. (8) 1(>4 
Of highway by deviation of company's tracks, s. 199. . . 127

OFFENCES AND PENALTIES.
Registrars of deeds liable to penalty for breach of duty. s.

6V, s.-s. (Ill ........................................................................ 42
Penalty for violation of provisions relating to interchange

of traffic, s. 57, s.-s. (81 .................................................. 87
Penalty for failure to comply with provisions as to equip­

ment of trains, a. 70, s.-s. (9)........................................ (U
Penalty for failure to comply with provisions as to electric

cars. s. 79. s.-s. (4» ............................................................. 0ft
Passenger standing on side step of car, a. 82. s.-s. (ftt 60
Penalty for violation of provision respecting headway of

bridges, s. 88. s.-s. (4)......................................................... 78
Penalty for leaving gates open or taking down fences, s.

87. 8.-8. (0) ......................................................................... 72
Penalty for obstruction of highway, a. 90. a.-s. (31 ........... 74
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Penalty for refusal to allow in section of mini's, s. 104.. SO 
Penalty for not cutting weeds. &<•.. s. 10B, s.-s. (2i . .. 81 
Penalty for allowing freight cars in rear of passenger cars,

s. 118. tvs. (2)................................................................. 87
Penalty for refusing baggage check, s. 110. s.-s. (31.......... 88
Penalty for passenger cflrrying explosives on train, s. 120. 88 
Penalty for train carrying explosives, except as provided in

wee. 121. s. 121 ................................................................. 88
Penalty for failure to stop before passing over swing bridge.

s. 122. S.-8. m ................................................................ 80
Penalty for failure to sound whistle, hell. &<•„ before cross­

ing. s. 123.......................................................................... 80
Penalty for not stationing man on car of train moving

reversely, s. 123................................................................  01
Penalty for obstructing crossing, s. 12(5. s.-s. (21.......... 91. 02
Penalty for failure to post notice of overdue trains, s. 129.

s.-s, (21................................................................................ W
Company may prescribe penalty for any violation of by­

laws. rules. &e.. s. 151....................................................... 101
Penalty for refusal to obey orders of inspecting engineer.

s. 102. s.-s. (0»..................................................................  104
Penalty for obstructing inspecting engineer, s. 102. s.-s.

(81............................................ ,......................................104
Penalty for opening railway without leave of Board, s. 103.

s.-s. (7)............................................................................... 106
Penalty for using rolling stock after being condemned by

Board, s. 104, s.-s. (2».................................................... 100
Penalty for running trains after notice forbidding from

inspecting engineer, s. 105. s.-s. ( 1 ).......................... 107
Penalty for neglect or breach of duty by constable, s, 184 117
Penalty for operating on Sunday, s. 193....................121. 122
Penalty for operating motor car without fender or brake.

s.211.................................................................................... 131
Penalty for not turning out to allow car to pass on high­

way. s. 217. s.-s. (n) ..................................................... 138
Penalty for employing inotormen having defective eyesight

and for failure to examine, s. 222 .............................. 141
Penalty for making agreements relieving company from lia­

bility for defective machinery, s. 224. s.-s. (2).... 143
Penalty for refusal to furnish returns, s. 234............  147
Penalty for making false returns, s. 235.................. 147
Penalty for failure to give not ice of accidents, s. 237.......... 148
No nnnpany shall purchase stock of other railway com­

panies, s. 239. s.-s. (!•................................................. 149
Every director liable to penalty for violation of this sec­

tion, s. 239, s.-s. (2*..................................................... 149
Trespassing on right of way prohibited under penalty, s.

240. s.-s. ( 11...................................................................... 130
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Penalty for wilful destruction of any property of company,

s. aio, a.-». (2)................................................................... iso
Any person attempting to travel without paying fares shall

be liable to penalty, s. 240. s.-s. (8).............................  160
Penalty for using highway level crossing where company

provides foot bridges, s. 241, s.-s. (1).......................... 160
Every company erecting or operating any bridge, tunnel, 

etc., in violation of this Act shall be subject to pen­
alty, a. 242 ....................................................................  161

Liability of company, directors. &c.. in respect of injuries
caused by contraventions of this Act, s. 248.................. 151

Sale of liquor to employee, s. 244.........................................  151
Intoxication of any person in charge of engine or con­

ductor. while on duty, is an indictable offence, s. 246. 162 
Violations of by-laws, rules, &<•.. of company by employees

shall he punishable, s. 247............................................  152
Damages to any package containing liquor or goods, or

spilling or wasting, s. ÎM8, s.-ss. (a, 6».....................  153
Damages to electrical property or apparatus, s. 24K. s.-s.

(c)................................................................................. 154
Each day’s violation of provisions of Act or orders of

Board. &c„ shall constitute a new offence, s. 241).... 164
Company liable for act of officer, s. 260.............................  164
Punishment not to exempt company from forfeitures, s.

261......................................................................................... 164
Company may pay penalties and retain same from salary or

pay, upon conviction under this Act, s. 258 .............. 155
Penalties recovered in name of Ilis Majesty or the Atty.-

Gen. and paid to Provincial Treasurer, s. 254.............. 155
OFFICERS OF TIIE COMPANY.

Company may appoint officers, ss. 17-18..........................15, Hi
Authority to bind company...................................................... 33
Inspecting engineers to be furnished with all information

by officers and directors, s. 102, s.-s. (4).................  103
Company or any manager or suiierintendent may dismiss

railway constable, s. 182 ................................................ 117
Violations by employees of by-laws, &c., shall be punish­

able. h. 151......................................................................... lOl
Every officer or employee of company who permits frieght 

car to be placed in rear of passenger car on any pas­
senger train is liable to fine, s. 118, s.-s. (2).............. 87

Penalty if officer, &c., of company refuse or fail to make
returns, s. 284. ................................................................  147

Penalty for making false returns, s. 285.............................. 147
OFFICES.

Head offices of company to be at place designated in So­
cial Act, s. (1 ................................................................. 8



2Î4 THE ONTARIO RAILWAY ACT, 1900.

OFFICIAL GAZETTE. page
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OIL-CITS AND OILING APPLIANCES.
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motion, s. 83, s.-s. (4) ................................................... 67
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OMISSION,
In map or plan, correction of, s. 59, s.-s. (6) .................. 41
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ONTARIO GAZETTE.
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44. s.-s. (4l....................................................................... 27
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To have powers of court of record ..................................... 161
Powers of railway committee transferred to ...................... 162
Vice-chairman ........................................................................... 162
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Complaints against railway companies, etc...................  166
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Application of general orders ................................................. 168
Power to review, rescind or change orders .......................... 169
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Enforcing orders ......................................................................  169
Notices—how to be given ................................................... 169
Duty to company as to notifying employees, etc., of orders 171
Sheriffs, etc., to obey and assist Board .............................. 171
Practice and procedure before ............................................. 171

Evidence of documents—service of copies .................. 171
Certified copies of plans, etc........................................... 172
Publications of regulations and orders .......................... 172
Notice of applications......................................................  172
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Government may refe» matters to Board for report .......... 178
Costs of proceedings ............................................................... 1^8
Expense of work ordered by Board—how borne .............. 178
Action by Attorney-General at request of Board .............. 179
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hours, s. 114 ...................................................................... 80
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Board may order company to furnish proper accommoda­
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OVERCHARGE (See IHHCRIMINATION).

OVERDUE TRAINS.
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INDEX. 277
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Definition of expression iu this Act. s. 2. s.-s. (18) .......... 4
Includes tenant for life, etc...................................................... 4

P.
PACKING.

Definition of. s. 83 ................................................................  06
Spaces behind and in front of frog or crossing, and be­
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s.-s. (2) ..................................:......................................... 07

Spaces between any wing rail, frog and guard rail and 
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ends. s. 82. s.-s. (3) .................................................... 07

PARKS.
Electric and street railway companies may acquire, s. 107.

s.-s. (41 ............................................................................ 124
Power lines not to be carried through provincial parks, 

s. 107. s.-s. (Si ................................................................ 125

PARTIES.
Necessary to action, Attorney-General ............................. 120

PARTIES 1NTERESTEI >.
Hoard may require notice to be given to parties interested 

of error or omission in any plan, etc., registered, s.
89, s.-s. (6) ................................................................. 41

Where more ample space is required by company, after 
notice, parties may appear and Hoard may decide
upon terms, s. 74. s.-s. (2) ......................................... 60

Court may distribute award under arbitration for lands
to persons interested, s. 68, s.-s. ( 281 ...................... 56

Board may make order, upon application of company, and 
notice to parties interested, for reconstruction of 
bridge, tunnel, etc., s. 88. s*s. <21............................. 73

PASSENGERS.
Not to stand on side steps of car, s. 82. s.-s. (5) .............. 66
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sengers at all stations, s. 114 ..................................... 86
Protection of............................................................................... 86
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pelled from train by conductor, s. 116....................... 8V
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baggage, s. 110 ........................................................  ... 87
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gerous goods, s. 120 ........................................................ .88
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PASSENGER CARS. page

No passenger train shall haul freight or other ears in rear
of passenger car. s. 118, s.-s. (It ............................... 87

Penalty for violation, s. 118, s.-s. (2) ............................... 87

PASSENGER FARES.
On electric railways, s. 171 ...................................................... 110

PASSENGER TICKETS (See TICKETS.)

PASSES (See EXCHANGE OF.)
For Board and staff to be furnished by company, s. 172.. 111

PENALTIES (See OFFENCES and PENALTIES.)

PERISHABLE GOODS.
Company may make uniform special rates for, s. 173.

8.-8. (3) ...................................................................................  112

PERSONAL INCONVENIENCE.................. v................................. 46

PERSONAL PROPERTY.
Securities issued by company shall he first preferential

claim on personal property, s. 45 ................................... 27

PIPES (See WATER PIPES, GAS PIPES.)

PLANS AND SURVEYS (See also I AM* ATI ON and BOOK OF 
REFERENCE.)

Map or plan and book of reference shall be submitted to
Board, s. 50. s.-s. (2) ........................................................ 40

Plan. &c.. when approved, shall be deposited with Board.
and with registrars of deeds, s. 50, s.-s. (2, 3).... 40

Open to inspection and objections to location may be made
to the Board, s. 50. s.-s. (4) ....................................... 40

Errors in map or plan or book of reference filed may be
corrected by the Board, s. 50, s.-s. (6) ....................... 41

Wliat certificate of Board to contain, s. 50. s.-s. (7> .... 41
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&c.. and penalty for neglect, s. 50. s.-s. (111 .......... 42
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be evidence in court, s. 59. s.-s. 12............................... 42
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of undertaking, s. 59, s.-s. 15 ........................................ 43
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reference, s. 50. s.-s. (0) ................................................ 42
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Additional plans, etc., of deviations, or of sidings or sta­

tions shall be deposited with Board if so required, s.
59, s.-s. (10) .................................................................... *2

When deviations are made by company, plan, Ac., approved
by the Board must be registered, s. 59, s.-s. (8).... 41

No deviations of more than one mile to be made. s. 59, s.-s.
(18) ........................................................................................  43

Deposit of map, &e.. deemed a general notice, s. 67... . 46
Company shall not commence construction until provisions 

of Act as to plans, &c.. are complied with, s. 100. ... 83

POLICE (See RAILWAY CONSTABLES. 1

POOLING.
Pooling of freights or tolls between companies prohibited,

s. 173. s.-s. (f>) ............................................................ 112

POSSESSION.
When possession of lands may be taken by company under

award, s. 68. s.-s. (221 ...........................................  54

POSTING OF BY-LAWS. ETC. s. 154......................................  101
Powers of company, s. 51 .................................................... 29

POWER TRANSMISSION LINES.
No lines or wires for conveyance of light, heat, power, etc., 

shall he erected across railway without leave of Board,
s. 56. s.-s. (8) ................................................................ 35

Board may construct on right of way of company, s. 256. 155

PRACTICE AND PROCEDURE.
Index to rules of ................................................................  192

PRECEDENCE.
Provincial and federal rival companies ............................... 46

PREFERENCE SHARES.
Directors may create, s. 38.................................................... 23
Rights and liabilities of holders, s. 38. s.-s .(4) .................. 23
Rights of creditors not impaired by, s. 38, s.-s. (51 .... 23

PREFERENTIAL SECURITIES.
Securities issued by company shall be first claim, s. 45. 27

“ PRESCRIBED."
Refers to matter provided for in special Act. s. 2. s.-s. 2.. 2

PRESCRIPTION.
Limitation of action against company for indemnity for 

damages, s. 223. s.-s. (1) ................................................  141
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PRESIDENT AND DIRECTORS (See DIRECTORS). page 

PRESS.
Members of may be carried by company free or at reduced 

rates, s. 178 ....................................................................  115

PRIVATE LANDS (See LANDS).
Private owners of railway ............................................ ........ 5

PRIVILEGED.
All returns relating to accidents shall be privileged, s.

231 ....................................................................................... 140
Any information furnished to the Board on investigation 

of accidents shall be privileged, s. 237, s.-s. (2) .... 148

PROCEEDINGS FOR EXPROPRIATION (See EXPROPRIA­
TION).

PROCEDURE (See PRACTICE and PROCEDURE). 

PRODUCTION.
Board may order witnesses to produce hooks and docu­

ments, s. 233 ..................................................................... 147

PROFILE (See PLAN and PROFILE).

PROMISSORY NOTES.
Company may borrow money on notes, bul same not to be

payable to bearer, s. 49 ................................................... 29

PROOF OF DOCUMENTS (See EVIDENCE).

PROSECUTIONS (See OFFENCES and PENALTIES).

PROVINCIAL RAILWAYS.
Application of Act to, s. 3. s.-s. (1) ................................. 6

PillVISIONAL IHRECTORS.
To be persons named in Special Act ; majority to con­

stitute quorum, s. 7, s.-s. (1) ................................. 8
May add. to number, s. 7, s.-s. (2) .................................
As to disposition of stock subscribed, s. 7, s.-s. 3..........
May allot stock to subscribers, s 7. s.-s. 3 .........................

PROXY.
Form of to lie used by shareholders, s. 12.* s.-s. (3) .... 12
As to validity of proxies, s. 12, s.-s. (41 ......................... 13

PUBLIC UTILITY COMPANIES. 
Powers of expropriation... . 44
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QUORUM. paue

A majority of Provisional Directors shall form a quorum,
8. Î, 8.-8. (1) ................................................................................................... 8

A majority of Board of Directors shall form a quorum,
8. 14, S.-8. (1 ) .................................................................... 13

Acts of majority of quorum are binding, s. 14, s.-s. (9).. 14

II.

KAIIj-LKVEL ( S«-<- LEVEL CROSSINGS: HIGHWAY 
< 'ROSSI NGS i -

HAILS.
How to l><* packed at switches, frogs and wing rails, s. 83,

s.-s. (12, 31 ............................................................................. 67

“ RAILWAY.”
’definition of expression in this Act, s. 2, s.-s. 20 .............. 5
Private owners within the term ............................................... 5

RAILWAYS.
Act respecting railway and other corporations ..............  190

RAILWAY COMMISSION (SeeONTARIO RAILWAY AND MUNI 
CTPAL BOARD.)

RAILWAY COMMITTEE OF THE EXECUTIVE COUNCIL 
(See ONTARIO RAILWAY AND MUNICIPAL 
BOARD).

RA IL W A Y CO XSTA11 LES.
How to be appointed, s. 179, s.-s. (1) ............................... US
Oaths to he administered, form of. s. 179. s.-s. (11..........  115
Powers of. and jurisdiction, s. 180 ..................................... 116
Arrest of offenders, s. 181 ........................................................ 116
Authority to dismiss, s. 182 .................................................... 117
Record of appointments and dismissals to lx* made and

kept by Clerk of Peace, s. 183 .......................................  117
Penalty for neglect or breach of duty. s. 184 ................... 117
Passenger conductors to have powers and protection of. ss.

18Ô-188............................................................................. 118. 119

RAILWAY CROSSINGS, JUNCTIONS (See CROSSINGS).

RAILWAYS (See COMPANY: OPERATION OF RAILWAY).

RAILWAY SECURITIES.
No company shall employ its funds to purchase or acquire

stock or shares of another company, s. 239. s.-s. (1) 149

RATES (See TARIFFS: TOLLS and TRAFFIC.)
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IIEHATK |S.‘,' IHSCHIMI,NATION: TRAFFIC.)

RECEIVER.
Provincial Court has jurisdiction to appoint ................... 7

RECORD OF SHAREHOLDERS.
Company shall keep a true account of names and resid­

ences of shareholders, s. 30................................................ 22

REDUCTION IN RATES (Set- DISCRIMINATION*. 

REFUND (See DISCRIMINATION.)

REGISTER OF SHAREHOLDERS.
Company shall keep a true account of names and resid­

ences of shareholders, s. 30 .......................................... 22

REGISTRAR OF DEEDS.
Certified copies of plans. &<•„ of location of railway to be

deposited with. s. 51). s.-s. (3) .......................................... 40
Entitled to fees for copies of documents, s. 59, s.-s. (4i .. 40
Shall receive and retain all plans or other documents

required by this Act. s. 59. s.-s. (11 ) ....................... 42
Shall be subject to penalty for breach of dutv. s. 59 s.-s.

CD .........................................................................  42
When more ample space required by company, certified 

copies of plans. &<•., to he deposited with. s. 74, s.-s.
(51 ...................................................................................................... 61

REGISTRATION (See BONDS).

REGULATIONS I See BY-LAWS ; RULES and REGULA­
TIONS).

REPAIRS.
Board may order by what company, municipality or person

repairs shall be made and cost paid. s. 164. s.-s. (1).. 106 
Board may order company to repair railway reported

in dangerous condition, s. 104. s.-s. (1 ) ................... 106
Trains shall not be run on railway reported in dangerous

condition until repairs made. s. 164. s.-s. ( 11........... 106
Track allowances. &c., on highways, s. 217 ...........................  134

REPEAL OF ACTS.
S. 259 ......................................................................................156, 157

RESPONSIBILITY.
Neither president, vice-president, secretary or officer of 

company shall be individually responsible for promis­
sory note, etc., unless issued without proper author­
ity, s. 49 ............................................................................. 29



RESPONSIBILITY—Continued.
Company shall be responsible for disposition of purchase

money paid for lands, s. 68, s.-s. (26) ...................... 55
Inspection under this Act does not relieve company from

responsibility, s. 168 ..................................................... 167

RESERVE FUND.
May be set aside by company for specified purposes 

RETURNS (See STATISTICS».

REVIEW.
Board may alter or modify any of the requirements as to 

equipment, &c.. of trains, s. 80 ................................. 68

RIGHT OF WAY.
Extent of lands which may he taken for right of way,

s. 60 .................................................................................. 43
Company shall have right of way over lands to obtain ma­

terials for construction or maintenance, s. 60. s.-s.
(1) ..................................................................................... M

Weeds. &c„ to be cut on right of way for prevention of
fires, s. 106, s.-s. (1) ....................................................... &1

Farm Crossing, &c., s. 86 .......................................................... 70

ROAD (See “ HIGHWAY.”»

ROLLING STOCK (See OFFENCES and PENALTIES».
Definition of expression in this Act. s. 2. s.-s. ( ‘-7 ».... 6
General requirements as to, ss. 76-76. .....................  62-65
Board may by order condemn rolling stock reported unfit

for use. s. 164, s.-s. 1 .....................................................
Inspecting engineer may forbid use of rolling stock on 

railway reported in dangerous condition, s. 16.», s.-s
(!) ...........................................................................................  107

ROUTE MAP (See UK'ATION OF RAILWAYS».
Of proposed location of line of railway to be submitted

to Board for approval, s. 56. s.-s. ( 1 » ......................... 40

RIVER (See NAVIGABLE WATERS».

RULES (See BY-LAWS».

RUNNING AT LARGE (See CATTLE».

RUNNING POWERS.
Company may enter into agreement for the running of 

trains of one company over the tracks of another com­
pany. s. 58 ........................................................................ 38
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SAFETY APPLIANCES. page

Board may order any company to safety appliances
on rail-level crossings, s. 08. s.-s. (6) ............................ 78

SALE.
Authority of executors, trustees. &c., to sell and convey

lands to company, s. 61, s.-s. (1) ............................... 44
Unclaimed goods may be sold if tolls not paid within six

weeks, a. 170, s.-s. (3) .................................................... 100
Unclaimed goods may be sold after twelve months, s. 170,

4 ............................................................... 10»
As to disposition of balance on account of unclaimed goods

sold. s. 170. s.-s. (4t ........................................................  109
In default of balance of proceeds of sale being claimed, 

it shall be escheated for use of Province, s. 170, s.-s.
..........................................................  no

Liability for selling intoxicating liquor to employees on 
duty. s. 244 ......................................................................... 151

8 A NITA R Y CON V EN I EXCES
On cars. Hoard may order, s. 214......................................... 132

SCHEDULES (See STATISTICS).

Company shall annually prepare returns for Board in
accordance with forms supplied, s. 228. s.-s. (1) ........... 144

Returns of all accidents on railway shall be forwarded by 
company to Board, semi-annually, s. 220 ................... 146

SCHOOL LANDS.
Limitation of power of trustees to sell lands, s. til, s.-s. (2) 44

SEAL.
Certified and sealed copies of minutes, etc., of shareholders 

of company shall be accepted as evidence in any court,
*• 1:1 ...................................................................................................................................... 13

Seal of company need not be affixed to promissory notes
or bills of exchange, s. 41).................................................. 29

Certified and sealed copy of any by-law, etc., shall be evi­
dence thereof in any court, s. 158.................................... 102

SECRETARY (See ONT. RY. AND MUN. BOARD).
Shall mean Secretary of the Board, s. 2. s.-s. (281 ................ 6

SECURITIES (See BONDSt.

SECURITY FOR (X)STS (See ONT. RY. AND MUN. BOARD). 
Security to be deposited before warrant of possession granted 
. by judge, s. 24 ......................................................................... 55

8
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Company may seize goods for nAi-payment of tolls, a. 170.
(2i ................................................................................... ion

SEMI-ANNUAL.
Stat 1st 1rs of accidents to bo furnished Hoard, s. 220 .... 14ô 

SERVANTS (S»*o WMPIAIYEEH.)

SERVICE.
Proceedings on failure to accept sum offered, after service

of notice, s. 08 ......................................................   40
Application for service by advertisement may be made to a

judge in arbitration proceedings, s. 08. s.-s. (3)........ 47
Application for such service shall be accompanied by a

certificate and affidavit, s. 08. s.-s. (31 ......................... 47

SEWERS (See DRAINAGE).

SHAREHOLDERS.
Definition of. s. 2. s.-s. (221 ....................................................... f>
Number of votes of.....................................................................fi. 12
When first meeting is to be held, notice to he given, s, 10,

■.-a. (1) II
Capital may be increased by vote of two-thirds of, s. 0 .... 11
May be represented at meetings by proxy, s. 12. s.-s. (JO .. 12

As to validity of proxies, s. 12. s.-s. (4) ............................... 13
Minutes of proceedings and resolutions to be kept. s. 1J{,

8.-8. (ll ...................................................................................  13
Certified copies of same to lie evidence in court, s. 13, s.-s.

(II ............................................................................................ 13
Notices given by secretary to be valid, s. 13, s.-s. (2) .... 13
As to manner and notice of calls on shares, s. 24, s.-s. 12 • 18
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8.-8. (2» .................................................................................. 18
Liability of shareholders as to calls, s. 24. s.-s. ( Jt ) .......... IN
Overdue calls to be subject to interest until paid. s. 24. s.-s.

(4) ........................................................................................... 18
Failure to pay calls, s. 24. s.-s. (Tit ............................................. 18
Allegation in action to recover money due on calls, s. 24.

s.-s. (til .................................................................................. 18
Indemnity of. against liability for forfeited shares, s. 2!l.

s.-s, (fit ....................................................................................... 21
Entitled to interest on advances on money due on shares, .

34.............................................................................................. 22
Limitation of action on calls...................................................... 18
Limitation of liability to creditors, s. to .............................. 22

Alien, shall have equal rights, s. 37 .........................................  23
Record to be kept of names and domiciles, s. 31$ .............. 22
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SHARES. pack

May b<‘ allotted at discrétion of Provisional Directors, s.
7, s.-s. (31 ......................................................................... 9

Preference shares........................................................................ 10
.May be transferred by instrument in duplicate, s. 25. s.-s.

U)....................................................................................... 19
Form of transfers, s. 25, s.-s. 2............................................  P.)
Stock of company shall be personal property, transferable

only when calls paid up, s. 2(1...................................... 19
Refusal to register..................................................................... 19
Procedure as to transmission of stock other than by trans­

fer. s. 27...............................................................  .......... 19
Company not bound to see to execution of trusts, s. 28 .... 20
Assignee of trust shares put on inquiry..................................... 20
Certificate of proprietorship to be evidence of title, s. 29.

s.-s. (It ............................................................................  20
As to sale without certificate, s. 29. s.-s. (21 ...................... 20
May be forfeited for non-payment of calls, s. 29. s.-s. (3) 20
Method of forfeiture, s. 29. s.-s. 4............................................ 20
Indemnity of shareholders against liability for forfeited

shares, s. 20, s.-s. 5.......................................................... 21
Forfeiture must be in interest of company only..................... 21
How forfeited shares may be sold, s. 30 ............................ 21
Limitation as to sale of forfeited shares, s. 31 .................. 21
If arrears of calls, etc., paid, shares to revert to former

owner, s. 32...................................................................... 21
Certificate of treasurer to be evidence of forfeiture and of

title to purchaser, s. 33.................................................. 21

SHELTER FOR EMPLOYEES.
Provisions for. may be made by Board, s. 79. s.-s. (1) .... 04

“SHERIFF."
Definition of expression in this Act, s. 2. s.-s. (15) ..........3

SHORT HAI L (See LDNC, AND SHORT HAUL).

SHORT TITLE.
This Act may be cited as “The Ontario Railway Act, 1900,"

o e. vii„ c. ao, *. 1 ...................... ............... i
SHUNTING.

Obstruction of highway by shunting of cars shall not be 
longer than five minutes, s. 120. s.-s. (1) .................. 91

SICKNESS.
In case of illness of president of company, vice-president

shall perform his duties, s. 21 ..................................... 10
Absence of president may he entered on minutes, s. 22___ 17
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SIDINGS. PA(iE
Extent of land» company may take for yard accommodation.

etc., a. flO............................................................................ 44
To gravel pita, etc., ». 00. ».-». (2) ........................................ 57
To industrie», s. 70 ..............    58
Inspecting engineer may examine any sidings, etc., of com­

pany, ». 162, s.-a. 2 ........................................................ 106

SIGNALS.
Board may make orders and regulations respecting .signals 
Trains to atop at swing bridges until signalled, s. 122, s.-s.

(1)....................................................................................... 80
No train, engine or motor car shall pass over crossing of 

another line at rail-level until signalled, s. 124, s.-s.
<1>....................................................................................... 90

SIGNBOARDS AT HIGHWAY CROSSINGS.
Signboards shall be erected and maintained at every high­

way crossing, s. 129, s.-s. (It ............................. .. . . 93

SLEEPING AND PARLOR CARS.
S. 127.......................................................................................... 92

SNOW.
To be removed from tracks, s. 217. s.-a. (i) ...................... 137

SNOW FENCES.
Company may erect snow fences on lauds lying along rail­

way. subject to payment for damages, s. 72 ............. 59
Board may authorize company to take lands for protection

against snow-drifts, s. 74. s.-a. (1) .............................. 60

SPEED OF TRAINS.
Company may regulate speed at which rolling stock to be

moved, s. 150, s.-s. (a) .................................................... 10ti
Board may regulate and limit. ». 217, s.-s. (ft.................. 135

SPECIAL ACT.
Expression means any Act under which company has 

authority to construct or operate a railway or street
railway, s. 2, s.-a. 1 ..................................................... 1

When Act applicable to street railways, includes charter, ».
2. s.-s. 1 ....................................................................... 2

Any section of this Act may be excepted by Special Act,
s. 4 ..................................................................................... 7

Provisions in Special Acts heretofore passed shall prevail 
unless otherwise expressed in this Act or the Special

120SPECIFIC PERFORMANCE
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SPECIFIC SHIPMENTS. page

Company may make uniform special rates for perishable 
products, s. 173. s.-s. (3) ...............................................112

SPEED.
Uu highways, not to exceed 15 miles an hour. s. 217, s.-s. f 135 

SPUR LINES (See BRANCH LINES).

STAFF OF BOARD (See ONT. RY. AND MI N. BOARD). 

STATEMENT (ANNEAL) (See ANNEAL STATEMENTS.)

STATIONS.
Extent of lands which may be taken by company for sta­

tions, etc., s. IK l................................................................ 44
Company shall provide suitable accommodation at stations

for all traffic offered, s. 128, s.-s. ( 1 ) .........................  92
Not to be discontinued without consent of Board, s. 128.

*•-*. (5) .............................................................................. 93
Complaints to he investigated by Board. «. 128. s.-s. (6) . . 93

STATISTICS.
Every company shall annually furnish Board with returns, 

properly attested, of capital, traffic, working expendi­
ture, etc., s. 228. s.-s, (1) ............................................... 144

Such yearly returns shall be made to December 31st in each
year, s. 228. s.-s. (2) ....................................................... 144

Such returns shall Ik* furnished Board within 3 months 
after 31st of December in each year, s. 228. s.-s. (3) 145 

Company shall furnish any information required by Board
or Legislature, s. 228. s.-s. (41 ................................. 145

Returns as provided for in this section shall be trans­
mitted to Lieutenant-Governor in Council, who shall 
lay the same before the legislature within 21 days of
opening' of session, s. 228, s.s. (5) ............................... 145

Company shall make return to Board of all accidents with
particulars, s. 229 ............................................................. 145

All returns so made shall be privileged communications 
except to enforce penalties for failure to return, s.
230 ......................................................................................  140

Board may require, by notice to company, returns setting 
forth particulars as specified of affairs generally of
the company, s. 232 ......................................................... 140

Board may summon and examine, under oath, any officer of 
company respecting returns, and may require pro­
duction of documents, s. 233 ........................................... 147

Penalty for refusal to furnish returns, s. 234 ...................... 147
Furnishing false returns shall he criminal offence, s. 235 .. 147
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STEAM WHISTLE. page

Locomotives to l»e furnisli.-d with. s. 77 ............................... »W

STOCK (See CAPITAL, SHARES. TRANSFER>.
Subscription for, not binding unless approved by resolu­

tion of directors and 10 per cent, pa id within one month
after subscription, s. 7, s.-s. (4) .................................... 9

Subscription to stock book sufficient evidence .................. 9

STOPPING PLACES. ►
Of electric railway» subject to order of the Board, s. 81 .. 68

STREAM (See NAVIGABLE WATERS I.

STREETS (See HIGHWAYS).
Shall include any highway, s. 2, s.-s. (14i ........................... 3

STREET CROSSINGS (See HIGHWAY (ItOSSINGSi.

STREET RAILWAYS.
Definition of under this Act. s. 2. s.-s. «21 i ....................... 8
Act not to apply to unless so expressed, s. 3, *.-s. (2t .... 7
Regulations ns to equipment of cars of. s. 79. 82 ... .04. 65. 00 
Sections relating to organization to apply to. s. 80.... 29
Section 79 relation to equipment to apply to. ». 79. (Rt OR
Sections 190 to 221 to apply to, a. 189..................................... 119
Street railways and railways on highways, special provi­

sions as to. s. 189.............................................................. 119
Powers of, s. 190......................................................................... 119
Freight traffic, s. 191 .................................................................. 120
Agreements with municipalities as to construction and re­

pair. ». 191 ............................................................................. 120
Oiierating on Lord's Day., s. 192.......... ................................. 120
Exceptions, s. 193. s.-s. (1) .................................................... 121
Penalties, s. 193. s.-ss. (3. 4. 5).........................................121. 122
Liability of conductor, a. 193, s.-s. (fit ............................... 122
Guard wires, a. 1!H. s.-s. (It ..................................................122
Protection of pipes, etc., front injury, s. 194, s.-s. (2t .... 122
Liability for damage, s. 195 ....................................................  122
Forfeiture of franchise for non-user., s. 190. s.-s, ( 11 .... 128
Lien of municipality, s. 196. s.-s. (2t ....................................... 123
Production and use of electricity. ». UHk s.-s. (It ........... 123
Acquiring power, s. 197. s.-s. (2. 3> .......................................  123
Parks, s. 197, s.-s. (4) ............................................................... 124
Acquiring rights to convey electricity. ». 197. s.-s. (5) .... 124
Construction on highways, s. 197, s.-s. 6 ........................... 125
Notice to be given and objections heard before by-law passed.

s. 198, s.-s. (1) .....................................................................  I'-1)
Appeal to Board to quash by-law. s. 19S. s.-s. «3) ..........  129
O.R.A.—19-}-
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STREET RA 11,WAYS—Continued. page

Deviating from highway, s. 199 .............................................. 127
Exclusive rights to transmit electricity not to be given, s.

JHO...............................................................................................127
Expropriation by street railway, when allowed, s. 201, s.-s.

(It ..............................................................................................127
Duration of franchises of street railways, s. 202, s.-s. (1) 128
Muuici f assuming ownership, s. 202, s.-s. (2) ..........  128
Where more than one municipality interested, s. 20(1........... 128
Arbitration between municipalities, s. 204 ............................. 120
Transfer of line from municipality to company, s. 206 .... 129 
Municipality when operating to be deemed a company, s.

207. s.-s. (It ..............................................................................130
Duration of franchise of electric railways on highways, s.

206, tu-*. i-'I ............
Towers of municipalities on expiration, s. 208, s.-s. (3) .. 130
Notice of intention to take over line, s. 208 .................130, 131
Fenders, brakes, etc., s. 209. 212 .............................................. 181
Lavatories, s. 213............................................................................131
Sanitary conveniences on curs, s. 214.........................................132
Vnclaimed property, s. "215........................................................ 133
Transfer of ownership of highways, a. 210 ......................... 133
Agreements with municipalities, s. 217 ...................................  134
What to be deemed contained in, s. 217...................................134
Radial lines, operating in cities, s. 218......................... 138, 139
Agreements us to, s. 218.............................................................. 139
Limit of franchise, s. 218, s.-s. (21 ........................................139
Renewal of agreements, s. 218, s.-s, (3) ............................140
Application of provisions as to street railways, s. 219 .... 140
Existing agreements, s. 220 .....................................................  140
Motormeu. examination of. s. 221 .......................................... 140
Examination for color blindness, s. 222 ...............................  141
Actions for damages, limitation of, s. 223 .................. 141, 142
Extent of lands which may be taken for erection of build­

ings. s. lit» .............................................................................. 44
Headway of structures through or under which railway

KtltVOKNA t See ONT. RY. AND MUN. BOARD I.
Parties to arbitration may obtain, s. 68, s.-s. (12) ........... 51

HI TRIMM1ATION.
Of one municipality to the rights of another as to agree­

ments with electric railway companies, s. 216 ..........  133

S1BSIDIRS.
Company may receive grants and bonuses, s. 51, s.-s. (2) .. 30
Kate of wages to be paid laborers on subsidized railways,

in case of dispute, to be decided by Board, s. 225 .... 143

0
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SUBSIDIES—Continued. PAGE

Statement of amount of subsidies received by company
shall be furnished Board, if required, s. 232 ............... 146

SUMMARY INTERFERENCE (See INTERFERENCEi.

SUNDAY CARS.
Street or electric railway not to operate on Lord's Day,

s. 193. s.-s. (1) .................................................................... 121
Exceptions, s. 193, s.-s. (2) ...................................................... 121
Penalties, s. 193. s.-s. (3, 4, 5) ........................................121. 122

SUPERANNUATION.
Company may pass resolutions to provide fund for allow­

ance to retiring officers, s. 19............................................. W

SUPERVISION.
Board may make orders as to the requirements of equip­

ment, s. 80.............................................................................

SURETY.
No director of company shall have interest in any con­

tract with company, or become partner of or surety for 
any contractor with company, s. 1(1 ........................... lb

SURVEYS.
Company may enter upon any lands to make surveys of

intended route for location of railway, s. 51, ».-s. (8) 31
Proceedings to be taken after completion of survey of loca­

tion, s. 66................................................................................ 46
Sworn certificate of surveyor to accompany notice by com­

pany as to taking of lands, s. (18. s.-s. 2....................... 47

SWITCHES and SIDINGS.
To industries, s. 70. s.-s. (1) (2) ........................................ *r»8

T.

TAKING OF LANDS (See LANDS . EXPROPRIATION : AR­
BITRATION).

TAKING OR USING CROWN LANDS.
Company may take, with consent of Lieutenant-Governor

in Council, s. 51. s.-s. (8) ................................................ 31
Extent of public beach or land covered with waters limited 

to quantity that may lie taken without owner’s con­
sent. s. 54. s.-s. (2) ........................................................... 34

TARIFFS (See TOLLSl.
Company may, by by-law, prepare and issue tariffs of

tolls, s. 169. s.-s. (1) .......................................................... 108
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TARI FFS—rCoti tin tied. page

All such by-laws shall be submitted to and approved by
Board, s. 169, s.-s. (2) .................................................. 108

Hoard may approve or vary such by-laws, s. 109, s.-s. (3) 108 
No tolls shall be charged until by-law of company has

been approved by Board, s. 169. s.-s. (4) .................  108

TAXATION.
Municipalities may exempt from. s. 149............................. 100
t’oRts under arbitration proceedings may be taxed by

taxing ollicer. s. 08. s.-s. ( 10) .....................................  51

TELEGRAMS.
Telegraph operators shall transmit all messages ordered by 

inspecting engineer, s. 102. s.-s. (6) ...........................  104

TELEGRAPH AND TELEPHONE LINES.
Company may divert or alter position of telegraph or

telephone lines, wires or posts, s. 51, s.-s. (14) .... 32
Company may construct and operate lines on its rail­

way. s. 56. s.-s. (1) .......................................................... 34
No poles to be erected without agreement with municipal­

ity. s. 50. s.-s. (1) ............................................................. 35
Municipal or other corporations may install telephones in 

railway stations upon authority of Board, s. 50. s.-s.
(2) ...................................................................................... 35

Leave of Board must be obtained to cross railway lines, s.
56. s.-s. (3) ...................................................................... 35

Plans to be submitted with application to Board. Board
may state terms, s. 50, s.-s. (4) ..................................... 35

General regulations as to construction of, s. 50, s.-s. (5) 30

TENANTS.
Authority to sell and convey lauds, s. 61 ...........................  44

TERMINALS.
Nothing in this section shall authorize company to extend

railway beyond termini stated in Special Act, s. 55.. 34 
Extent of land which may be taken by company for sta­

tions. etc., s. tîO ............................................................. 44

TICKETS.
Radges to be worn by employees selling or collecting tickets.

s. 115.................................................................................. 80
Pupils’ tickets, s. 171. s.-s. (2) ............................................. 110

TIME.
Limitation of time for construction and operation of a

railway, s. 111 .................................................................. 85
For commencement of action, s. 223 .................................... 141
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Company may make regulations as to arrival and departure
of trains, s. 17)0, s.-s. (6) .................................................. 100

“ TOLL."
Definition of expression in this Act. s. 2, s.-s. (10) ........... 3

TOLLS.
Burden of proof in respect of unjust discrimination in

collection of tolls shall lie on company, s. 170, s.-s. (11 114 
Bight of action against company for neglect as to carriage,

etc., of freight on payment of tolls, s. 128, s.-s. (2, 31 93
Authority to company to issue tariff, s. KM», s.-s. ( 1 » .... IrtS 
By-laws establishing to be submitted to anil approved by

Board, s. KM», s.-s. (2) .......................................................  KM
Board may approve or vary by-laws, s. 1G9, s.-s. (3i .... KM 
No tolls shall be charged until tariff approved by Board.

. KJ». s.-s. i 11 108
Passenger fares on electric roads, s. 17t».............................. 109
Board may apportion tolls for carriage by land and water 

if charges are considered discriminatory, s. 170, s.-s.
(3) ..........................................................................................  114

Company may collect back charges, s. 17<». s.-s. ( 1 » .... 109 
Company may collect tolls in court or by seizure, if pay­

ment refused, s. 170, s.-h. (2 » ........................................ KM»
(roods may be sold if tolls not paid within six weeks, s.

170. s.-s. (3» ......................................................................... 109
Unclaimed goods may be sold after 12 months, after pub­

lic notice given, s. 170. s.-s. (4) ...................................  109
Balances on account of unclaimed goods sold to be paid

to Provincial Treasurer, s. 170, s.-s. (5» ....................... 110
Unclaimed goods left on street railway cars may be sold.

s. 21." .........................................................................................132

TRACKS (See ALTERATIONS, ANIMALS. FENCES. LOCATION.
PACKING. RAILWAY CROSSINGS. REPAIRS. TRAF­
FIC. TRESPASSING ».

TRAFFIC.
Expression “traffic" means the traffic of passengers, goods

and rolling stock, s. 2. s.-s. (23» ..................................... ♦*
Company cannot relieve itself from liability for carriage of

goods, s. 128. s.-s. (3) ......................................................... 93
Board may prescribe terms and conditions under which

any traffic may be carried, s. 128. s.-s. 141 ................... 93
Companies shall furnish free transportation for members of

Legislature, also to Board and staff, s. 172................... Ill
Special rates for perishable products may he made by

company, s. 173. s.-s. (3» ................................................
(Ml.A.—10(1

112
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TRAFFIC AGREEMENTS. page

Company may enter into agreement with any other company
for interchange of traffic, s. 57, s.-s. (1) ....................... 36

Company may enter into agreement for running trains over 
tracks of another company, s. 58, s.-s. (I) ................... 38

“TRAIN.”
Definition of expression in this Act, s. 2, s.-s. (2) ............... 6

TRAINS.

Provisions as to equipment of all trains, s. 76 ............... 62.
Communication with engine driver, s. 76, s.-s. (1) ...............
Brakes and couplings, s. 76, s.-s. (2) ......................................
Freight cars, equipment with ladders, etc., s. 76, s.-s.

(41 ...........................................................................................
Draw bars, height of, s. 76, s.-s. (6) ....................................
Fire, safeguards against, s. 76. s.-s. (7) .............................
Modern equipment, s. 76. s.-s. 8..............................................
Penalty for non-compliance, s. 76. s.-s. (9) .........................
Bells, whistles and gongs, ss. 77,78 ................................64,
Conductors and motormen, protection of, s. 79 ...................
Modification of regulations by Board, s. 80.........................
Stopping places, s. 81.....................\........................................
Open cars, side steps, s. 82 ................................................ 65.-
All regular trains shall be started and run at regular 

hours, fixed by public notice, and furnish sufficient
accommodation, s. 114.........................................................

No passenger train, carrying passengers, shall haul freight 
cars in rear of any passenger car. s. 118. s.-s. (1) .. 

Every train when approaching draw or swing bridge, shall 
be brought to a full stop until signalled, s. 122, s.-s.
(1) ...........................................................................................

Section includes street railways, s. 122. s.-s. (3) ...............
Board may make exception when inter-locking system pro­

vided. s. 122. s.-s. 12) .......................................................
Whistle and bell to be sounded when train approaches high­

way crossing at rail-level, s. 123.......................................
No train or motor shall pass over crossing when two main 

lines of railway cross until signalled, s. 124, s.-s.
m ..............................................................

Exception may Is* made by Board when interlocking switch
and signal system provided s. 124, s.-s. (3) ...................

Not to apply where Dominion Railway Commission has
jurisdiction, s. 124. s.-s. 4..................................................

Regulation as to train moving reversely over or along bigh-

No train shall be allowed to stand on highway crossing 
longer than five minutes, s. 126, s.-s. (1) ...................

63
62
62

63
63 

.63
64
M
65 
65 
65
65
66

86

87

89
89

89

89

91

91

91
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TWAINS—1 'out in in d. PAOK

Notice of overdue trains must be posted at ail stations.
s. 129. e.-s. (1) .................................................................. 94

Limit of rate of speed of trains, s. 217, s.-s. if)............... 135

TRANSFER OF TRAFFIC AND PASSENGERS, s. 57, e.-e.
12) .......................................................................................... 37

TRANSFER OF SHARES ( See SHARES i.

TRANSMISSION OF POWER ON RIGHT OF WAY. s. 25ft . 155

TRANSPORTATION (See DISCRIMINATION. FACILITIES, and 
FREE TRANSPORTATION).

Travelled portion of highway, meaning of. r. 217, R.-s. (o). 13S

TREASl'RER.
Certificate of treasurer of company as to proportion of 

shares, s. 38 ......................................................................... 21

TREES.
Company may fell or remove trees within 6 rods on either 

side of right of way. but shall make full compensation 
to owner, s. 51. s.-s. (10) ................................................ 31

TRESPASSING.
All cattle, sheep, etc., at large on highway near railway 

crossing may be impounded for trespass, s. 238, s.-s.
(21 ............................................................................................ 149

Every person who enters upon property of company with­
out authority shall he liable to penalty, s. 244). s.-s.
(1) .............................................................................................................. 150

Cannot maintain action ............................................................ 150

TROOPS (See MILITARY FORCES. NAVAL FORCESi.

TRUST.
Directors shall accept bonds. &c.. for security of officers

occupying positions of trust, s. 18................................... 1(1
Disposition of eoni|tensation money held in trust, s. 28. s.-s.

1.................................................................................................. 541

TRUSTEES.
Rights and remedies of trustees under mortgage given by

company, sa. 4547 ....................................................  27. 28
No proceedings shall he taken to enforce payment of secu­

rities or interest thereon except through trustees un­
der mortgage deed. s. 46 .................................................... 27
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Company mit Itonnd to see to execution of, h. 28...............

U.
EXCLAIMED (1001)8.

May be sold if tolls not paid within six weeks, s. 17(t. s.-s.
8................................................................................ ion

May lie sold after twelve months, after notice given, s. 170,
s.-s. 4......................................................................................... 100

As to disposition of balance on account of unclaimed goods
sold. s. 170. s.-s. fi................................................................. 109

Left on street railway cars mav he sold, s. 21." ................... 182

1 'XDERORO! ND W1 RES.
Right to lay with consent of municipality, s. 107, s.-s. tôt. 124 

I XDERTAKIXG.
Definition of, s. 2, s.-s. I ........................................................... 1

I NDI E PREFERENCE (See DISCRIMINATION t.
No company shall give undue advantage in traffic in favour

of any |>erson or company, s. 174 .................................... 112

V XI FORM.
Every employee of company in passenger train or station 

shall wear a badge indicating his office, s. 115............... 80

VX.TVST PREFERENCE tSee DISCRIMINATION!.

V.

VACANCIES «See ONTARIO RAILWAY AND MVNÏCIPAI.
HOARDi.

In hoard of directors to lie filled in manner prescribed by
hv-laws. s. 11. s.-s. (8) ....................................................... 14

Directors apiminted in case of vacancy to hold office until
next ensuing election, s. 14. s.-s. (51 ............................ 14

In hoard of directors caused by death. &e.. how to be filled.
s. 14. s.-s. (ID .................................................................... 14

In office of arbitrator, how to lie filled, a. 68, s.-s. (10t .... 52

VESSELS.
Hoard may apportion tolls for carriage by land and water 

if charges are considered discriminatory, s. 170, s.-s.
(31 ........................................................................................... 114

Company may own. s. 51. s.-s. (5l .................................... 3<i
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VICE-PRESIDENT.
Directors of company may elect, b. 14. s.-a. (7i ............. 14
Powers of in absence or illness of president. 8- 21...................... 16

VIOLATION I See OFFENCES and PENALTIES».

VOTES.
Each shareholder shall be entitled to vote in proportion to

number of shares held by him. s. 12, s.-a. (2> .......... V2
Shareholders may vote by proxy, a. 12. s.-a. (3).............. 12
By proxy shall be valid as if constituent had voted in per

son, a. 12. s.-a. (.4) ......................................................... 1<£

XV.

WAGES OF LABOURERS.
On subsidized railways to be determined b.x Board, in the

event of dispute ns to rates, a. 22Ô .........................  143
Lien for. a. 226 ........................................................................ 144
Hours of labour, s. 227 ..........................................................  144

WALKING ON RAILWAY.
Every person not connected with railway is liable to pen­

alty for walking along track, *. 240 .............................  160
Warning of approach of train or car. failure to give......... SO

WARRANT OF POSSESSION.
Where forcible resistance is offered, companv may obtain

warrant for possession of lands, s. 68. s.-s. (22» .... 54
Judge may grant warrant for immediate possession of lands

before award in certain cases, s. 68, s.-s. (23).... M 
Judge shall not grant warrant miles* 10 days' notice of 

application has been served on owner of land. «. 68.
s.-s. ( 24 » .......................................................................... 55

Company shall deposit security for probable costs and
compensation before issue of warrant, s. ON. s.-a. (24). 55

WATCHMAN.
Watchman at rail-level crossings to signal before train

crosses, s. 124. s.-s. (1) ................................................. 90

WATERCOURSES.
May be diverted, s. 51, s.-s .(12» ......................................... 32
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