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FHE
ONTARIO RAILWAY ACT
1906

6 EDWARD VII.
CHAPTER 30.
(And comendments theveto,)
An Act respecting Steam, Electric, and Street
Railways.
Assented to 14th May, 1906.

IS MAJESTY, by and with the advice and consent
of the Legislative Asscmbly of the Province of On-
(urio, enacts as lollows:

SHORT TITLE,

1, This Act may be cited as “ The Ontario Railway Act,

1906.”

vhis Aet does not apply to T, & N, O. Ry., nor binding upon the
T. & N. O. Railway Commission, ex
Edw. VIL cap. 18 (1907),

ot as provided by see, 16 of T

INTERPRETATION,

2. Where the words following occur in this Act, and in
the special Act incorporating any Railway or Street Rail-
way Company, they shall be construed in the manner here-
inafter mentioned, unless a contrary intention appears:

(1) “The Special Aet,” shall he censtrued to mean any

Act authorizing the construction of or otherwise specially
*RA—1




2 THE ONTARIO RAILWAY AT, 1906,

relating to a railway or street railway, whether operated by
steam, electricity or other motive pawer, and with which this
Act ig incorporated ; and in all cases where this Aet is made
applicable to street railways or street railway companies the
words “the special Act™ shall include a charter of incor-
poration of a street railway company under the Great Seal
of the Province of Ontario; or supplementary letters pateni
relating to sueh a company.

(2) “ Prescribed,” used in this Act in reference to any
matter herein stated, shall be construed to refer to sueh mat-

ter as the same is prescribed or provided for in the special
Act: and the sentence in which such word occurs shall be
construed as if, instead of the ward * preseribed,” the expres-
sion * prescribed for that purpose in the special Aet ™ had
been used ;

(3) “The Lands™ shall mean the lands which by the
special Act are authorized to be taken or used for the pur-
poses thercol';

Re James Bay Ry. Co, and

tropolitan District” Railway Com
considered Midland Ry, Co, v.

Does not include
Worrell. 6 O, W. R.
pany and Cosh, 13
Wright, (1901) 1 Ch,

Under English Act also includes minerals: Errington v, Metro
politan District R. W. Co., *h, 1, 559 and sub-soil armer v.
Waterloo and City Ry. Co,, (1805) 1 Ch. 527: The Company of
Proprietors of the Northern Bridge v. The South Stoncham Rural
Council, 23 T IR, 476,

Company not entitled under this Act to minerals unless ex
pressly purchased:  See. 100, See ss, #9-104,

(4) “The Undertaking ™ shall mean the railway and
works of whatever description, hy the special Aet authorized
ta be executed.

. Catharines and Niagara Central Ry, Co,, 18 0. R.
01,

Phelps v,
D81, 10 O, R,

(5) “Board” shall mean *The Ontario Railway and
Municipal Board.™

(6) “By-law,” when referring to the act of the company
shall include a resolution ;
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Includes the power to alter or revoke from time to time and
make others: Sub-sec, 38 of sec, 8 of Inwerpretation Act, R, 8. O.
1807, cap. 1.

As to By-laws, Rules and Regulations, see secs, 150-161, infra;
and as to Tolls, 169. See also sec. 17,

(7) “Costs™ shall include fees, counsel fees, and ex-
penses ;

See sub-secs, 10, 25 and 20 of see, 68, infra.

(8) “Land ™ or “ lands ” <hall include all real estate, mes-
suages, lands, tenements and hereditaments of any tenure;

See “ The Lands,” supra
(9) “Lease™ shall include any agreement for a lease;

(10) “Toll ™ shall include any rate or charge or other
payment payable under this Act or the special Act for any
passenger, animal, ecarriage, goods, merchandise, articles,
matters or things conveyed on the railway;

(11) “County ™ shall include any union of counties, and
any provisional judicial district;

(12) “ County Court Judge™ shall include a Judge of a
Distriet Court;

(13) “Highways ™ shall mean any publie road, street.
lane, and other public way or communication

Includes an unopened xuml allowance :  Township of Gloucester
v. Canada Atlantic Ry, Co. 3 0, L. R. 85, 1 Can. Ry. (s

Does not include a road merely shown on a plan registered by a
private owner and not opened up or uduwul h\ the municips
City of lnlunln v. G. T. Ry. Co., 2 O. R. ; nor a * trail " or
way not a pul highway as of right : Ru\]“ v. Can, N. Ry. Co,, 14
Man. L. R. 275, 8 Can, Ry. Cases 4. )

See 1 Can. Ry, Cases !

), where subject is discussed,
(14) “ Street™ shall include any highway:

(15) “Sherift* shall include the Deputy Sheriff; and
where any matter in relation to any lands iz required to be
done by any Sheriff or Clerk of the Peace, the expression
“the Sheriff,” or the expression “ Clerk of the Peace ™ shall,
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in such case, be construed to mean the Sheriff or Clerk of
tl IPeaice the district, county, city, or place where such
lands are situate: and the lands in question, being the
property of one and the same person, are situate not whe Iy

im one district, county, city, or |»l,..‘, the same expression

shall be construed to mean the Sherifl or Clerk of the Peac
of anv such distriet, county, city, or place where any part
of such lands is situat
6) * Good s nelude pers proper of «
{ m 1 i1t i | ( nvi { upo the ra Iy 1 o 1
( 0 1 L 1 w the railwa
Includs Mot 1 I (5 Ry, Co,, 6 O. L. . O
3 Can. Ry, ( 185
1 \ . £ the : Qi
| \l i {
I \| ( I r il { i
cit rFD COINIZANG
Tustice ar I d in the matter nd
| 1ds being the prope
ert I tunte not v in a me
t 1 a word ** Justice” shall mean 8
J r Stipendial I'o Magistrate acting { the
( ot o where t of
1 matter
¥ ( ned rovisions of tl \«
l ( \« ! | to nven t
( ‘ lane ( ( uthorized or re-
he m r=t 1 1 corporation or persar n
the provisions of t \et or the spec \et, or \et i
por It { il nvey lan

A\l 1 ted ns the «
| ) nsat M [ Young, 22 ¢, R0

I nto, Ia noand 1 y Ry, nd Burks 0O, IR 600
It ¢ I’ R m Ita 1 I 1L 200, 1 Cm { 5

o ASE RO and A8

Fenant for | Dunlop v, Can, Central Ry, Co., 45 U, ¢, R. T4

[enant o 1 Johnson Ontario, Simcoe and Horon R
Cos 13 U, (4 R i

Costui que trust and not bave tenstee alone:  Re James Pay R
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(19) “The company ™ shall mean the company or per-
gon authorized by the special Aet to construet the railway
or street railway (if the section of the Act in which the werds
occur is applicable by its terms to street railways), and shal
include all persons or corporations leasing
railway ;

wooperating any

(20) “The railway ™ shall mean the raiTway and works
by the special Aet autharized to he constructed:

Private owners operating a railway on their own property with
in the term: Cooper v, Hamilton Steel and Tron Co, 8 O, L R

(21) * Street railwayv ™ shall mean a ratlway constructed
or operated along a highway under or hy virl ol an agree-
ment with or by-law of a city or town, and shall inelade
all portions of such railway within sueh city or town and for
one and a half miles beyond the limits thereof,  Although
such one and a hall miles may be constructed under a b
law of, or agreement with a municipality, other than aueh

city or town,

(22) * Shareholder ™ <hall wean every subseriber to o
haolder of stock in the undertaking, and shall extend to an
include the personal representatives of the shareholder,

Generally speaking, each shareholder has only one vote

dell v, Ritehie, 10 0, R. 6, McLaren, J.A., Lo N
I'ardom v, Ontario Loan and Debenture Co 0. R,
Pt nnder subesec of see, 12 of this Aet, the of votes S

be in proportion to the number of shares held on which all ealls due

have been paid

(23) “ Inspecting engineer ™ shall mean an engineer who
is directed by the Board to examine any railway or works,
and shall include two or more engineers when two or more
are =o directed ;

(21) “ Working expenses ™ shall mean and include all ex-
penses of maintenance of the railway, and all such tolls,
rents or annual sums as are paid in respeet of property leased
tc. or held by the company, apart from the rent of any leased
line, or in respect of the hire of rolling stock, let to the
company: also all rent charges or interest on the purchase
money of lands helonging to the company purchased hut not
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paid for or not fully paid for: and also expenses of op inci-
dental to working the railway, and the traflic thercon, in-
cluding all necessary repairs and supplics o rvolling stock
while on the lines of another company: also rates, faxes,
w0l persons em-

and insurance; also, all salaries and w
ploved in and abont the working of the railway and traflic;
and all office and management expenses, including directors’
fees, agency, legal and other like expenses: also all costs
and expenses of and incidental fo the compliance by the com-
pany with any order of the Board under this Aet: and gen-
erally all such charges, if any, not above otherwise specificd
as in all cases of English railway companies are usually ear-
ried to the debit of revenue as distinguished from capitn!

account

(25) * Traffic ™ shall include passengers, goods and rolling

stock.

(26) “'I'rain ™ shall inc'ude any engine. moter car or other
rolling stock ;
Hollinger v, €, P. Ry, Co, 20 A, R, 244,

(27) * Rolling stock ™ shall mean and include any locomo-
tive, engine, motor, car, tender, snow plough, flanger, and
every description of car or of railway cquipment designed
for movement, on its wheels, over or upon the rails or tracks

of the company:
(28) “ Seeretary ™ <ha!l mean the Secretary of the Board.
APPLICATION OF ACT.
8.—(1) This Act shall, unless otherwise expressed, apply

to all persons, companies, railways (other than Government
s within

railways) and (when so expressed) to street railwa
the legislative authority of the Legislature of Ontario, and
whether such railways are operated by steam, electricity ot

sther motive power, and whether constructed and operated en
highways or on lands owned hy the company or partly on
highwavs and partly on such lands, and <hall he incorporated
and construed, as one Aet, with the special Act, subject as
herein provided.
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made applicable shall apply to every street railway company
incorporated, hut where the provisions of the special Aet
and the provisions of this Act are imconsistent the special
\et shall be taken to over-ride the provisions of this Aet so
far as is necessary to give cffect to such spe al At
It would appear rather difficult to recon with the lnst elaus
of thi ection ec, 171 herein it provides that, notwithstandin
iny provision contained in any special Aet to the contra he
faves therein stated shall preva
ORGA ON OF THE COM
()
6. Tl d office of the company " the place
ienated tl Special A hut 1l ol Jw'yu may, by
v-1 ! ¢ to f g loeation ul
Whice to | (8] o notice eol 1o b en to
he Neer ( Board wh kevy 1ster for t
purpese
roris Direel
7.—(1) The perso mentio nan 18 =uch in
Speci \« ire hereby constituted onal directors of
tl ompan nd of sach provisional dire majority
shall be & quorunt. and the said 1o Afroci i
hold office as such until the first eleetion of direct ind
may forthwith aper f o woks and  procur =eriptic
of stock for the undertaking, and receiy myvments on ac-
count of stock subscribed an 1K 1" ipon subscriber
in respect thelr sto nd e for and cover the m
and receive f tl nmpany an rant, loan, honusz or gift
made to it or in aid of the undertaking, and enter into any
uthori tl \e¢t or by the Speeial Aet
person or corporation making such grant. loan,
honus or gift respecting the condition or disposition thereof,
and cause }“mrw and survevs to he made, and \’m|r~\l¥ in any
chartered bank of (% 1 having an oflice in Ontario moneys
received by them on account of stock subscribed, which
monevs shall not he withdeawn. except fer the purposes of
i indert ng, oru the Wt of the « iny for

whatsoever,

T ——— -
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fees, expenses and disbursements for procuring the passing
of the Special Aet, and for making the surveys, plans and
estimates of the works authorized by the Special Act; and
all the remainder of such money shall be applied to the
making, equipping, completing and maintaining of the rail-
way, and other purposes of the undertaking.

(2) So soon as twenty-five per centum of the capital stock
is subseribed and ten per centum paid thercon into some
chartered bank of the Dominion having an cffice in the Pro-
vinee of Ontario, to the eredit of the company, and which
shall on no aceaunt be withdrawn therefrom unless for the
lawful purposes of the company, the said provisional divectors
or a majority of them shall call a general meeting of the
ghareholders for the purpose of clecting directors of the com-
rany, giving at least four weeks' nctice of such meeting by
advertisement in the Ontario Gazette, and in at least one

newspaper published in the place where the head oftice is

gitnate, of the time, place and purpose of the =aid meeting

(3) If the provisional directors neglect te call such meet-
ing for three months after twenty-five per centum of the
capital stock shall have heen subseribed and ten per cenfum
thereof paid up, the same may be called by any five of the
subseribers who have sa paid up ten per centum and who
collectively have subseribed for not less than twenty-five
shares of the capital stock in the company and who have paid
up all calls thereon.

(4) At such general meeting the sharcholders present
cither in persen or by proxy, who shall at the opening of
such meeting have paid up ten per centum on the stock sub-
scribed by them, shall elect directors of the company in man-
ner and qualified as hereinafter mentioned, who shall con-
gtitute a board of directors and shall hold oftice until the
next general annual meeting, and a majority of the directors
ghall form a quorum of the hoard, and may pass such rules,
1egulations and by-laws as may be deemed expedient and are

not inconsistent with this Act; and the said board may em-

ploy and pay one of their number as managing director,

Preference shares: See British v, Couper (1804), A, C,
Andrews v, Meter (fo., 1807, 1 Ch, #61: Allen v, Gold

(1900), 1 Ch. 656,
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the election been held an the day when it ought to have been

held.

(3) Vacancies in the board of directors shall be filled in
the manner prescribed by the by-laws,

) No person shall be a director unless he is a <hare-
holder, owning at least ten shares of stock absolutely n
his own right, and qualified to vote for directors at the ele

tion at which he is chosen

(5) The directcrs appointed at the last election or those

1" n their stea m case of eaney |

lice until the next ensuing election of directors,

(6) In case of the death, absence or resignation of any

of the directors, others m be appointed their stead by
sremaining divectors: bhut if such appointment not madi
death, absenc or resignation sha no nvatidat
ts of the n ining directoy
(7) Ty roct hall, at t! rstoor o me other

weetiog after the election, eleet one of their number to be the

sident of the company, who shall. alwavs, when present,
|
|

w the ehairman of and preside at all meetings of the diree-
ters, and shall hold his office until he ceases to be a dirvector,
or until another president has been elected in his stead; and
1

they mav in like manner elect a vice=president, who shall act

7

(8) The directors at any meeting at which not less than
quorum are presenf, shall he competent to nse and exer

and any of the powers vested in the directors,

("N T aet of a majority of norum of the directors
present at any ceting regu'arly held, shall be deemed the
wt of the directors

10) No dir shall have more than one vote at any
meeting, except the chairman, whe 1. in case of a division,
f equal numbers e the casting vote

_
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Torouto Brewing and Malting Co, v, Blake, 2 0, R, 175
Liable for untrue state
Ontario Companies Act, 7 |

ents in prospectins Section 102 of the

VIL cap. 34

Annual meeting Hatton Mo l, P. & B. Ry, Co, M, I
R. 1 8. C. 69,

Salary of P'r lent Earle v. Burland, (102) A, €. %3
Fayne Langley,

Disqualifica | 1902)
on 2 ( nale
G190 g6 N

Quorum | o1 0O |

P teres n
I I t ( 1 not reia
rehas nd n ssar r 3 r be 1
partner of contract t par and I
of anv suc t ny v
dir T 1 a 1 \
lie in a t t st 0=
r provsional ) )
fit of the § Is of nt of pro-
fit acern t lirector. nrovisiona re rOr nrov r
f tract 1 B lled
( R Ry, ( F I, (10900) 1 ¢ 1 |
dor Mavor ¢ Lond 1901, 1 Ck {100 \
14
oy ¢ bk & ook siness and affairs
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of the compan ! nect

ent with the laws of this Pro-

nee, and for the appointment of all officers, ser ants and
artificers, and for prescribing their respective duties and

N \ i G n, 10 O, W, R, 66, Inclodes the pow
l or revoke fi " | Wl make other Sul-section 3
of soc, 8 of Interpretation Act, R, 8, O, 1807 eap. 1
As (o divectors’ right to appheal : St nson v, Vok PO B
301
3 S \ 0 t Ry. ( ut)
it 0l | lilk ¢ g 1. R. 1

18. T'he director from 1 l tn ap l

older res 1ion passe il annu eneral 1
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Pes|H W o | 1 1t i more, stating
the number and amount of each of such calls, whereby a

I to the company by virtue of the special
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Nhares and their Transfer,

25.—(1) Shares in the ecempany may, by the holders there-
of, be sold and transferred by instrument in writing, made
in duplicate—one part of which shall be delivered to the
directors, to be filed and kept for the use of the company,
and an entry whereof shall be made in a hook to be kept for
that purpose, and no interest or dividend on the shares
transferrved shall be paid to the purchaser until such duplicate

i1 so delivered, filed and entered.

(2) "Transfers may be in the form following, varving the

game, as the case may require:

I, M. B. in consideration of the smm of Plaid
to me by €, D, hereby do sell and transfer to hi
share (or shares) of stock of the o hold 10
him the said ¢, D, his exeentors, administrators and ub

Jeet to the same rules, and orders, and on the san wlitions that
I held the same immediately before the execution heveaf,  Awd [ the
said . D, do horeby agree to aceept the said have (ar
haves) subject to the same rules, orders and conditions

Witness our hands this duy of

in the year 19

26, "The stock of the company shall be personal estate, hut
no shares shall be transferable until all previous calls thereon
have heen fully paid in, or the said <hares have been deelared

forfeited for the non-payment of calls thereon, and no t

fer of less than a whole <hare shall be valid,

Refusal to

Panton  and  Cramp  Steel Co, and
Nutional Trust $

Re DBenson and Imperial Starch Co,, 10 O, L, R 22: 5 0. W,
1 %

Re Dominion Oil Co, 2 O, W, Ik, S26,

27, If any share in the company is transmitted hy the

death, bankruptey, or last will, donation or testament, o

by the intestacy, of any shareholder, or hy any lawlul means
other than the transfer hereinbefore mentiened, the person
to whom such share is so transiitted shall deposit in the oflice
of the company a statement in writing, signed by him, declar-
ing the manner of such transmission, together with a duly
certified copy or probate of such will, donation or testament,
or sufficient extracts therefrom, and such cther doenments or
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of abode and occupation of the purchaser, and shall be enter

in the

he kept by the company ; and such purchaser
<hall thereupon he d

cemed the holder of such shares, and

<hall not be bound to see to the application of the purchase
HOm and his title to such shares shall not bhe affected b
v irreenl in the procecdings in reference to =uch =ale;

imd any sharcholder may purchase any share so <0ld

34. Aoy sharcholder who is willing to advance the amount
of his =l . woal part of the money due upon his =har
hevond the sums actually called for, may pay the same to
the company,—and upon the principal moneys so paid in
advane r =0 much thereof as, from time to time, exeeed
the amount of the ealls then made upon the sharves in re
spect to which such advance is made, the company may pa
I interest, at the lawful rate of interest for the time
cing, the shareholders, who pay such =um in advance,
e the company agree upon: but such interest shall not he

I out of the capital subseribed.

85. Each sharcholder ghall be individually liable to the
nmount equal to the amount

m. far the debt= and habilities

veompany, and until the whole amount of his <tock has

|

been paid up in cash: bhut shall not he liable to action
| I

N noexeentn nst the company has been
returned unsatistied in who'e or in part, and the amount due

on suel cceution =hall be the amount recoverable with costs

i Co,, MeNeil's Ca 10 O

36.

abode

ind perfeet account of the names and places of

shareholders shall be entered in ¢

to b

*that purpose, as well as of the several persons

to time hecome proprictors of, or entitled
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bilities of sharcholders within the meaning of this Act, pro-
however, that in respeet of dividends and otherwise

be entitled

vided,

thev shall, as against the ordinary sharch

to the preferences angd 1 ghts given by such by-law,

(5) Nothing in this sectien contained or done in pur-

N cof shall affect or impair the rights of creditors

I v. | 12 AL L S

1. \ nd s | red wher of
the compar noal ce redueed or impaired, or be
paid ont of su pital, ner shall any dividend be paid, in
f hare, after a day appointed ent of

ar \.\H for ! ! resin | ther | nt ‘l‘wl call | s
been pa | recten v, in their diseretion, until
the railwa ompleted and opened to the publie, pay in-
terest at anv rate not exceeding five per centum per annum,
on all sums actua pald in eash in respect of the shares,
from the respective davs on which the same have heen paid;
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and such interest shall acerue and he paid at such times and
places as the directors appoint for that purpose.

Re National Bank (1801) A, O, 477,

42. The directors may deduct, frem any dividend payable
to any shareholder, all or any such sum or sums of money
as are due from him to the company on account of any call

or otherwise.
Bonds, Morlgages, and Borrowing Powers,

43+—(1) The directars of the company, under the author-
itv of the shareholders, to them given at any special meet-
ing, called for the purpose in the mafmer provided by this
Act. or at any annua!l meeting for which like notice of in-
tention to apply for such authority has heen given as is re-
quired in the case of a special meeting, and at which meeting,
whether annual or special, shareholders representing at least
two-thirds in value of the subseribed stock of the company,

and who have paid all calls due thereon, are present in per-

san or represented by proxy, may, subject to the provisions

in this Act and the special Aet contained, issue honds, de-

hentures, perpetual or terminating debenture stock, or o

securities, signed by the president or other presiding officer

matur

md countersigned by the seerotary, which counters
and the signature to the coupons attached to the same may
he engraved : and such seeurities mayv he made pavable at
such times and in sneh manner, and at such place or places
in Canada or elzewhere, and may hear such rate of interest,
rot exceeding five per cent. per annum. as the directors
think proper.

rs: Toronto G, T, . Central Ont, Ry.

4 Can, Ry, Cases 70,

Wl for 20 ye

Donds
Co., 3 Can, Ry. Cases

(2) Ruch honds, debentures or other securities shall not
exceed the amount autharized hy the special Act and may be
issued only in proportion to the length of railway constructed
or under contract to he constructed.

(3) The directors may issue and sell or pledge all or any
of the «aid bonds, dehentures, or other securities, at the best




26 FHE ONTARIO RAILWAY ACT. 1906,

price and upon the best terms and conditions which at the

time they may be able to obtain, for the purpose

o raising
maney for prosecuting the said undertaking

(4) No such bond, debenture or other sec urity shall be for

es= st than one hundred dollars,

(5) The power of issuing bonds conferred upon the ccm-
pany hereby or under the special Aet shall not be construed
as being exhaunsted by such issue; but such power may be
exercised from time to time upon the bends constituting
such issue being withdrawn or paid off and duly cancelled ;
but the limit to the amount of honds, debentures or other
secnrities fixed in the special Aet shall not he excecded,

44.—(1) The company may secure such bonds, debentures,

or other securities, by a mortgage deed ercating such mort-

gages, charges and incumbrances upon the whole of such
property, assets, rents and revenues of the company, present
cr future or hoth, as are deseribed in the said deed : but such
rents and revenues shall he subject in the first instance to
the payment of any penalty imposed for non-compliance with
the requirements of this Aet respecting returns to be made
under this Aet and next to the payment of the working ex-
penditure of the railway.

(2) By the said deed the company may grant to the holders
of sueh honds, debentures or other securitios, or the trostees
named in such deed. all and every the powers, rights and
remedies granted hy this Aet in respect of the said honds, de-
hentures, or other securities, and all other powers, rights and
remedies not inconsistent with this Act, or may restrict the

gaid holders in the exereise of any power, privileges or remedy

granted hy this Act, as the case may he: and all the pow

rights and remedies so provided for in such mortgage deed

shall be valid and binding and available to the said holders
in manner and form as therein provided

(3) The company may except from the operation of any

such mortgage deed any assets, rents ororevenue
and provide therein that

of the company, and may de
ve shall only apply to and affeet certain sections

11 ‘v mortg




45. 1

46. |
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meeting of the company, and at all subsequent meetings,
all holders of bonds, debentures or other securitios so being

and remaining in default shall] in respect thereof,

have and

pussess the same rights and privileges and qualifications for

and lor oling at

being elected directors general n
as would attach to them as shareholders if they held fully
paid up shares of the company o a corresponding amount

) Eacl ( | ntures or other ur
i wing a ich m g
be de ( 0 I vl be entitled 1 18
ny v | res in the company on which all
|
a i 1 il iion e A
! ni and | 1 ‘ nt
0
to
he
| 1
) tion sha
n oa I he )
T f the 1d lehent
P | un the m ) wh
N Furor Gener Trusts Corporation
( S Ont, Ry, Cases 3440 7 0, L. R, 660

Ry, Cases 347: 10 0, L. R. 5
Hendrie v, Grand Trunk
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deem requisite from time to time to fac ilitate the carriage
of passengers, freight and other traflic in connection with
the railway;

As to stations: see sec, 128,

(6) To make branch railways, il required and provided
for hy the special Aet, and to manage the same, and for that
purpose to exercise all the powers, privileges an
ties necessary therefor, in as full and ample a manne

I
for the railway

As to 1 lations of Board: see p. 12 of their Rules of Practice
&c., published July 14, 1906
In re Branch Lines, ¢, 1, Ry, Co., 86 8, C, R, 42,

(7) To take, transport, earry and convey persons and
goods on the railwav. to reculate the tim anner in
which the same =hall be transport ane tol nd
compensation to be paid therefor, and to S tolls

and compensation

conditions governing carri

e af passengers and zo

prrovisions as to tolls 169 (o 172
to running omnibus business See Att-Gen, v, Mers i
IoL. RGs

(%) To enter into and upon the lands of any corporation
or person whatsoever lving in the intended route or
of the railway: and, with the consent of the Licutenant-
Governor in Council in that hehalf, into and upon any lan
of His Majesty the property of this Province;

Lands of other

s, notice, deseription: G, T, Ry, v. Lind
say B. P>, Ry. Co B

. Cases 174

b Ry. Co. and G. T. Ry, Co., 6 Can.

Ry.

() To make surveys, examinations, or other necessary
arrangements on such lands necessary for fixing the site
of the railway, and to set out and ascertain such parts of
the lands as are necessary and proper for the railway:

See ss, 60 to T0: as to taking lands without the consent of the
owners,

(10) To fell or remove any trees standing in any woods,
lands or forests, where the railway passes, to the distance
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of six rods fro ther side thereof,  The company shall
make full compensation to the owner of any tree so cut down
and the amount stich compensation shall on the apphea-
tion of the owne o deter ned the Boar
Ree (O Ry, t'o Faylor, 6 O, I, 338, and MeArthur
Northern R ( 1T A R &
11) 'l n I imnder or
I 4 t i, wateredn | )
] 1 or touches, tempora ot
1 I ©1 1 1
mn 1
\ s high S
i |
\ ) [} N
\ S 87 & s s
" o
I'et 0 G R (2 PR (I S
( TR OR [ e K
nt Brid ( SN iR, 211
| Wi temporat
rFive i 1
I\ 1 1her 1 ]
\ Pulp Co, 26 A, R, 20
| condi nto, throu 1
mis a 1 \ v the IOse Ol
) With consent of the Board after notice to any person
‘ ted, t or alter the position of any water-pipe,
| W Ira Ian telegraph, telephone, or
¢ I i poles
o With consent of the Board after notice to any per-
nointerested, from time to time to alter, repair or discon-

mentioned works, or any of them, and sub-

rostead:

stitute others in the
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(16) To eross, intersect, join and unite the railway with
any other railway at any point on it< route, and upon the
lands of such other railway, with the necessary conven-
iences for the purposes of st h connection: and the owners
of both railwavs may unite in lorming such imtersection,

ant the faeilities therefor; and the amount of com-

pensation to be made therefor, th point and manner of =i h

and

crossing and connection, shall be determined by the Board

1= provided by this et

¢, D2 po

R. v. Hamilton, &e.,

(17) To do all other acts necessary for the construction,
rintenance and operation of the railway in pursuance of
and according to the meaning and intent of this Aet, and
of the special Aet.
Pugh v. Golden Valley Ry, Co., 12 Ch, Dy 274 15 Ch, D, 230,

\s 1o authority of offic to bind Oldwright
Hawilton Cataract Power Co,, 3 O, W

82. The provisions for the ascertaimment of compensiation
contained in sub-section 16 of section 51 of this Aet <hall
not.extend or apply to any railway incorporated under an
\et of the Legislature of Ontario, in any case in which it is
roposed that such rvailway shall eross, intersect, join or
unite with, or he erossed, intersected, joined or united with

railway under the legislative control of Canada,

53. The company shall, in the exercise of the powers
his or the Special Aet granted, do as little damage as nos-
sible, and shall make full compensation, in the manner
herein or in the Special Act provided, to all parties inter-

for all damage by them sustained by reason of

exereise of such powers,
Re Brievly and ‘T L and B Ry, Co, 285 O, 1L 168 25 A R

Powell v, T L & B
nto, 4 Can, Ry, Cases

MeDonald v, I, 11 Co, 2 0. W, R, 723
MeQuesten v, T, 1L & B Ry, Co, 2 0. W, R, 721,

54.—(1) The railw ompany =hall not Wiss o

y ol se or ocenpy any lands belonging to the Provinee, with-
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out the consent of the Lieutenant-Governor in Council; but
with =uch consent such company may take and appropriate
fer the use of their railway and works, but not alienate,
<o much of the wild lands of the Province lying on the
route of the railway as have not been granted or old, and

a= may be necessary for the railway, as also so much of

1 ’.HHM beach or of the land covered with the waters of
any lake, river, stream or canal, or of their respective beds,

as is necessary for making and completing and using their

saddd railwayvs and works:

(2) The extent of the public beach or ol the land covered
with water of any river or lake in the Provinee of Ontario
taken for the railway shall not exceed the quantity limited
in section 60 of this Act,

5§5. \ company which desires at any time to change
the location of its line of railway in any particular part

¢ of lessening a eurve, reducing a gradient,

lor the purp

otherwise benefiting such line of railway, or for any :
other purpose of public advantage, may, with the leave ol ?
the Board, make such change: and all the clauses of this ¢
\ct <hall refer as fully to the part of any such line ol rail-

wiv =0 at anv time changed or proposed to be changed as to
the original line: but no railway company shall have any
vight to extend its line of railway bevond the termini men-

tioned i the \||v~\.l‘ \et,

Kingston, Pembroke Ry, Co. v. Murphy, 17 8, € R, 582,

C. P. R, Co. v. Major, NG R

I'elegrapi and Telephone Lines,

56.—(1) Except as provided in subsections 3 and 1ol this
coction. the company may construct and operate an electri

teleoraph line and  telephone line throughout and along
I |

the whole line of railwav, and the branches thereof, or any

part of the =aid railway or branches, and for the purpos of ¥

aph and 1

raph com-

constructing, working and protecting the said tele

cleptione lines, the powers conlferred upon tele
anies W The Aet vespeeting  Telegraph ( m'/mu!.yw. heing

chapter 192 of the Revised Statutes of Ontario, IR97, are
led that no

hereby  conferred vpon  the company: Provie
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poles shall he erected in the construction of cither of the
said lines in or through any eity, town or incorporated
village, without an agreement with the couneil of such city,
town or village being first obtained by the company: pro-
vided, also, that such teleg

raph and  telephone lines shall
be used exclusively for the purposes of the business of the
company. Provided also that in case the parties are unable
to agree, the terms and conditions upon which such poles
may be erected shall be determined by the Board.

See also R, 8, O, cap. 208, see, 18: RS, Coocap, 126,
P RLv, Western, 17 8¢, R 151,
Great No W, 1L Coo v Montreal 1, Co,, 20 80 ¢, R 170,

(2) Whenever any municipal corporation or person has
authority to construct, operate and maintain a telephonic
systemcinany district, and s desivons of obtaining tele-
phonie connection or communication with or within any sta-
tion or premises of the company, in such district, and can-
not agree with the company with et thereto, such muni-
cipal corporation or person may apply to the Board for leave
therefor, and the Board may order the company to provide

for such connection or communication upon s li terms as
to compensation as the Board deems just and expedient,
and iy order and direct how, when, where, by whom and
upon what terms and conditions such telephonic connee-
tion or communication shall be constructed, operated and
maintained,

Towns of Port Arthur and

. The 1
and the ¢, 1 R, Ry, Co,, 4 Can,

(3

No lines or wires for the convevance of light, heat,
power or electricity, shall be erected, placed or maintained
across the railway without leave of the Board.

(1) Upon any application for such leave, the applicant
shall submit to the Board a plan and profile of the part
of the railwa proposed to be affected showing the pro-
posed Jocation of such lines and wires and the works con-
templated ino conneetion therewith; and the Board may
urant such application and may order by whom, how,
when, and on what terms and conditions, and under what
supervision, such work shall he exceuted; and vpon such
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order being made such lines and wires may he erected,
placed and maintained across the railway subject ta and in
accordance with such order,

jon to Board under this sub-section,
aetice, &

As 1o requirements of apipli
see po 14 of their Rules of 1

anization, the

(5) As soon as practicable alter its or
ations and standard

Buard shall promulgate rules and re
plans and speeifications to be adhered toin carrying lines

of wires to be used for telephone and tel rraph purposes

across the railway, and no lines of such wires shall there-
after be carried across the railway in any other way or on
any other terms without tie leave of the Board first oh-
tained, provided the Board may, from thae to tine, amend
or change as to it way seew fit such rules, regulations and
standard plans and specifications, but - sue h rules, regula-

tions, plans and specifications and amendments or changes
thereto and thereof shall not affect erossings made  before
the ard: provided, further, that in
special cases on the application of any person or corporation

ard may order that

adoption by the B

to he affected by such crossing, the
<ueh erossing shall he made in some other manner than that
preseribed, by the standard plans and specifications, and by
whon and how and when and on what terms and conditions

and under what supervision such work shall be  exe uted,

and upon sueh order being made such lines and wires may
he erected, placed and maintained across the railway, sub-
jeet to and in aceordance with =uch arder,

As tothe

Wations snd Specitications preseribed by the Board :
IS of 1l g

nird's Rules tice, &ew, pnblished July 1
N, Ry Kaminist'quin Power Co,, 6

Intevchange of Traflic

57.—(1) The divectors of any railway company may at

anv time, and from time to time, make and  enter into

yecment or armngement  with any other company.,

in this Provinee elsewhere, for the regulation and

interchance of  traflic passing 1 pul Trom the railways

of the <aid companies. and for the working of the traffie
over the ar for either of those
ohi st he o noand apportion-
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ment of tolls, rates and charges in respect of such traflie,
and generally in relation to the management and working
of the railways, or any of them, or any part thereol, and

of any raillway in connection therewith, for any term not

exceeding twenty-one years, and to provide, either by proxy
or otherwise, for the appointment of a joint committee or
committees for the better carrving into effect such agree-
ment or arrangement, with such powers and functions as
may be considered necessary or expedient, subject to the
consent of two=thivds of the shareholders, voting in person

or hy proxy.

MeDonald v, G, 1, R,

(2) Every railway company shall. according to their
respective  powers, afford all  reasonable facilities to any
other railway company for the receiving and forwarding
and delivering of traftic upon and from the several rail-
wavs helonging to or worked by such  companies  respee-
tively, and for the return of carriages, trucks, and other
vehicles: and no =uch company shall give or continue any
preference or advantage to or in favour of any particular
company, or any partienlar deseription of traflic, in any
respect whatsoever, nor shall sueh company  subject any
particular company or any particular description of traflic
to any prejudice or disadvantage in any respect whatso-
ever: and every railway company having or working a
vailway which forms part of a continuous line of railway,
or which intersects any other railway, or which has a ter-
minus, station or wharf of the one near a terminus, sta-
tion or wharl of the other, shall afford all due and reason-

ahle Tacilities for rveceiving and forwarding by the one
of such railways, all the teaflic arriving by the other, with-
out any unreasonable delay and withont any such prefer-
ence or advantage, or prejudice or disadvantage as afore-
said, and =o that no obstruction may be offered in the nsing
of such railway as a continnous line of communication, and
so that all reasonable accommodation may at all times, hy
the means aforesaid, be motually afforded by and to the
said several railway companies,

(3) I any officer, servant or agent of a railway com-

pany, having the superintendence of the traffic at any
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tation depot  thereof, rvefuses or neglects to receive,
CcOnve or deliver at an station or -!»-pul of the company ‘
for which the be destined, any passenger, goods ’i
or thin wought,  conveyed o delivered to him or to
uel mnpany, for convevance over or along the railway
I { v n oth company, mtersecting or coming
ear 1 mentioned railway, or in any way wilfully
t e ons of the next preceding sub-section
mentioned railway companv, or such officer, ser-
nt i1 ersonall hall, for ever uch neglect or
Wur i nalt 1 ecdn R0 0V 1 above
n « pan miun ) interested 8
! ! | egu ] il interchange of
| ‘ I " 1 ther matt nth ection pro-
( ermi the Board
comn \ { 8¢ ) y (
bl
| 1 | |
] 1 5; |
N ] | i \ (R
58 1l et I { ce Tor
na rannit mn I nt ny
( 1 1 ( ! Lhe i n 11 1pproa ed
( o ( ni f t] mpan | |
I 1pon terms
t A t 1 of hareholder
( | 1 wiu Ol cOmpnt to enter nto
| reements wit \ , company if
la 1 ) | to enter into su an agreement, for
' 1 f the w le or an rtion
\ " or for t e o1
( ri My engin locomotives, motor carriages, or
carg or any of them « any part thereof or touching any
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service to be rendered hy one company to the other and the
compensation therefor, if the arrangements and agreements
ghall be so authorized by two-thirds in value of the share-
holders voting in person or by proxy at a special general
meeting to be called for that purpose, and every such agree-
went shall be valid and binding according to the terms
and tenor thereof subject to sub-section 3 of this section,
and the company purchasing, leasing or entering into such

reement for using the said railway may and is herel

authorized to work the said railway in the same manner as
if incorporated with its own line.

(2) The company may contract and agree with any other
»

railway company the lines of which are approached
crossed by the line or lines of the company, il lawlully
authorized to enter into such arrangements, for amalga-
mation with any or either of them, provided that no ~uch

first anthor-

v resolution passed by vote of the shareh Iders n

contract shall be of any force or validity unless

1]
person or \»} proxy r.-,m-wuhn; two-thirds in value of the
subscribed capital stock, and on which no call is in default
and unpaid at a general meeting specially called for that

purpose,

(3) No such agrecment for amalzamation, connections,

lwa

running arrangements, sale, leasing or hiring of the

or any portion thereof shall he of any Torce o1 effect until

approved hy resolution of the Board, and every such agree-

ment shall be subject to such terms, conditions
tions, general or special, as the Board may from time

time order.
(1) This section shall apply to such street rallways as ma\
from time to time be determined by the Board.

There must be express statutory anthority to enter into the azy
to in this section: Hodges on Railways, Tth wl, 54

ments
t seq,
PrLaNs AND SURVEYS
59. Plans and survevs and hooks of reference sha

made and corrected as follows:
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fied, and such certificates shall he filed in the office of the
Registrar for the distriet or county where the lands are situ-
ated,

(5) The said engineer shall be entitled to reasonable fees
for each day employed in connection with the said cxam-
ination and work, together with his actual expenses incurred
therein, and the amount shall in the first instance be pa
by the person applying for his appointment, but il the pro-
posed route is altered or changed by the engineer, the rail-
way company shall refund to the applicant the amount =o
paid.

(6) Any omission, misstatement or erroncous deseription
i such lands or of the owners or occupicrs thereof, in a

map or plan or hook of reference, mway on application |

any party interested and alter giving ten days” notice to
the owner of the lands, be corrected hy the Board on ap-
plication made to them for that purpose, and i it appears
to them that the omission, misstatement or erroncous de-
seription arose from mistake the Board shall certify the
same accordingly.

(i) The certificate shall state the particulars of such
omission, and the manner therveol, and <hall he deposited
in the registry office of the district or county rvespectively
in which such lands are situate and kept in such registry
oftice along with the other documents to which they relate;

and thereupon the map or plan or hook of reference shall

he deemed to he corrected according to such certificate:
and the company may construct and lay out the railway in
accordance with the certificate.

(8) I any alterations from the original plan or survey
are intended to he made in the line or course of the rail-
way. a plan and section in.triplicate of such alterations as
have been approved of by the Board, on the same scale and
containing the same particnlars as the original plan and
survev, shall be deposited in the same manner as the orig-
inal plan, and eopies or extracts of the plan and section. so
far as they relate to the several districts or counties in or
through which the alterations have heen authorized to he
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made, <hall he deposited in the registry offices of such dis-
tricts or counties,

Walker et al v, Toronto and Nia
Cases 190,

Power Co, 5 Can, Ry,

(9 A plans, profiles and books of reference required
by law to be deposited by the company with the Board,
shall he drawn to such scale, with such detail, upon such
materials, and of such character, as the Board may, either
hy wenereal regulation, or, in any case, require or sanction,
and shall be certified and signed by the president or vices
president or general manager and also by the engineer of
the company : and any book of reference, required to be so
deposited, shall he prepared to the satisfaction of the Board.
Unless and until such plan, profile and hook of refercnce
i= =0 made satisfactory to the Board, the Board may refuse

to =anction the same, or to allow the =ame to he deposited
with the Board within the meaning of this Aet,

(10) In addition to such plans, profiles and hooks of rel-
erence, the company shall, with all reasonable expedition,

prepare and deposit with the Board, any other, or further

plans, |.ym"‘” <, or hooks of reference of any portion of the
railwav, or of anv siding, station or works thereof, which
the Board n rom time to time order or reguire.

gistrar of Deeds shall receive and retain the

(1) The

copies of the original plans and survevs and hooks of re-

ference and copies ol

plans and =ections of alterations,

and copies and extracts ghereof respectively, amnd  <hall
permit all persons interested to inspect any of the docn-
ments aforesaid, and to make copies and extracts of and

from the same, undey penalty for default of $1.

(12) A copy of the said maps. plans, profiles and hooks of

reference or portions thereof certificd by the Registrar of
Deeds or the Seeretary shall in all courts be evidence that

such origmal docnment was so deposited at the time stated

and certified. and shall Ye prima faeie proof of the original
so deposited, and that the =ame was signed, certified, at-
tosted, or otherwise executed, | the persons, hy whom,

and in the manner in which, the same purports to be signed,
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certified, attested or executed, as =hewn or appearing by
such certified copy, and in the case of a plan, that =uch plan

according to a scale, and in manner and Torm,

rd.

Is prep

sanctioned by the

(13) No deviation of more than one mile from the fine o
the railway or from the places assigned thereto in the saud

map or plan and hook of reference or plans or seetions,

. shall be made into, through, across, under or over any part
of the lands not shewn in such map or plan and book of ref-
erence, or |-|;|n~ or sections, or within one mile of the ~ail

line and place, save in such instances as are provided for in
the special Aet.

(1) The railway may be carried across or upon the andls

of any person on the line, or within the distance Tron T
line a~ aforesaid, although the name of such person has
not been entered in the book of reference through errar o
anv other cause, or although some other person is erron-
vonsly mentioned as the owner of or entithad to cony r

interested in such lands,

15) N map and profile of the completed ratlway a
the land taken or obtained for the use thereof, shall, he
in a reasonable time after completion of the undertaking
¢ made and filed in the oftice of the Board and ke ans
of the parts thereof located in different counties <ha !
filed in the registry offices for the registry divisions n
“ parts are respectively sitnate
ctions of the Act of 1888 ( Dom, ), nnder the b P )
ar irveys,” * Lands and their Valuation™ ap o I 1
affected, as well as to lands taken ; Hendrie 1L {
2600, R, 667, 27 O, R, 46,
As 1o gulations of Board under this section : see | 1n 12
of their Rules of Practice, &e.. published | 14, 14
TAKING OF LANDS WITHOUT THE NSENT OF THE O\WNERS.
60. I'he lands which may be taken without the nsent
ol the owner:
right of wav shall not exceed \
1 1 v

excent in places where the rail level is, or 1= pro-
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the corporation or person so conveying s hereby indemni-
fieed for what it or he respectively does hy virtue of or in
pursuance of this Aet.

63. The company shall not be responsible for the dis-
position ol any |1l||ti'.l~t' money for lands t

its purposes, if paid to the owner of the land or into Court.

Company linble to reversions when purchase woney paid (o line
tenant : Young v, Midland 1y, Co, 16 0, 1L T30S, 19 AR o),
B0 R,

Reottish Am, Ins, Co, v, Prittie, 20 A0 R.S98,
n. Central Ry, Co

As to rights of life tenant @ see Slater v, (

20 G, GG,

Lands liable by way of vendor's lien for unpaid purchase money
Lincoln v, 8t Catharines Ry, Co., 19 0. 1L, 106,

64. \nyv contract or agrecment for the sale to the com-
puny of any lands made by any person authorized by this
\et to convey lands, and made betore the deposit ol the
mmp or plan and book of reference, and before the setting
out and ascertaining of the lands required for the railway,
shall if duly registered in the proper Registry Oflice
hinding upon subsequent purchasers of such lands ai the
price agreed upon for the same lands, if they are alterwvards
<o <ot out and ascertained within one vear from the date ol

the contract or agreement, and although such land

in the meantime, have hecome the property of a third pa
and possession of the land may be taken. and the agrecinent
ina price may he dealt with, as it sueh price had been fixed

an award of arbitrators as hereinafter provided, and the

recment shall be in the place of an award.
Sce Tolton v, C. 1% R, 22 O, R, 204,
He Rosseanx and ‘1, 11 & B Ry, Co, 3 0, W RN24

65. All corporations or persons who cannot in couinon
ourse of law sell or alienate any lands so set out and as
ertained, shall agree upon a fixed annual rent as an equin-
ent, and not upon a prineipal sum, to be paid for the

and i the amount of the rent i= not fixed by volun-

lands:
tary agrecment or comproniise, i <hall he fixed and all pro-
eodings shall be reculated in the manner herein pros od 2

d 1 the pavy it of the said annual rent, an
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paid for the purchase of any lands or for any part of the
purchase money of anyv lands, which the vendor agrees to
leave unpaid, the railway and the tolls thereon shall he
lable and chargeable in preference to all other claims and
demands thereon whatsoever, the deed ereating such charge
and liability being duly registered in the registry oflice of
the proper registration district,

86. After ten days from the deposit of the map or plan
and book of reference, and from notice thereof in at least
one newspaper, if there is any, published in each the
counties through which the railway is intended to pass, ap-
plhcation may bhe made to the owners of lands which may
sulfer damage from the taking of materials or the exercise
of any of the powers granted for the railway, and thepe-
tipon, agreements and contracts may be made with such
owners touching the said lands, or the compensation to be
paid for the same, or for the damages, or as to the mode in
which such compensation <hall he ascertained, as may seei
expedient to both parties, and in ease of disagreement hie-

tween them shall he settled as in section 68 mentioned.
Compare sec, 191 of Dominion Aet The latter ineludes “per
sots cipowersd to convey lands or interested in land< and which
onld inchude o tenant for rs o Jdolmson v Ontario, Simeoe and
Huron Ry, Co., 11 U, ¢ &
Obstruction or devintion of watercourses : Anders
11 8, €5 Q) B 128; Mechar v, G, T. B, 25 O, !
Tolton v. ¢, P\ R, 220, R, XM Knill v,
Loy to dands not taken: Re Bively
O, R, 68
Pevsonal inconvenience s Powell v, 1, 1L & |
S Inove L& L Ry, Col and Kerner, 28 O,
Noe notes to see. 68

wsit of a map or |:|;|l| and hook of reference,
notice of the deposit, shall he deemed o ceneral
all such persons as aloresaid of the lands which

required Tor the raillway and works,

James v Ontavio and ), Ry, Co,, I

Arthur v, G, 1, R., A R8O,

Provineinl and  fderal  vival  companios Procedene IPontiae
ific Ry, Co. v. Hall B, 1 o, Q) JRT1T R, € HO,

68 (H N notice shall be served upon the owner which

shall eontain:
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(¢) A description of the lands to be taken, or of the
powers intended to be exercised with regard 1o
any lands (deseribing them):

(b A declaration of readiness to pay =ome certain swim
or rent, as the case may  be, as compensation
for such lands or for such damages; and

(¢) The name of a person to he appointed as the arii-
trator ol the company, if the offer be not ac-
u'lbh‘l].

Must be cash offer not coup
ronto Belt Line Ry, ( 21 O,
Must be definite as to int
quired : Toronto and N, 1
Cases 1258 8 O, W, R,

Brooke v, To

dded to be
Lo 6 Can, Ry,

Must not include lands —company ot authorized to take: G, 71

R, v, Lindsay, &e, Ry, Co, W oor not intended 1o be
taken s Wood v, Atlantie, &, Ry, Co, Q0 R2 Q0 B33

As to easement @ see Re James Bay Ry, Coo and Worrell, 6 O,
W, 5125 see also Widder v, Buffalo and Lo 1L Ry, Co, 24 1,
0.

setive, notice of desistment should be given under sub-sec,
17, and a fresh notice served, deseribing aceurately lands authorized
to be taken by the company,

(2) The notiee shall be accompanied by the certiticate of
an Ontario Land Surveyor, disinterested in the matter and
not being the arbitrator named in the notice to the follow-
ing eflect :-

() That the land (f the notice relates to the taking
of land,) shewn on the map or plan, is required
for the railway (or is within the limits of devia-
tion by this et allowed):

(h)y That he knows the land, or the amount of damage
likely to arise from the exercise of thy powers;
and

(¢) That the sum so offered is, in his opinion, a lar
compensation for the land. and for the dam-

ages as aforesaid,

(3 IF the owner is absent from the district or county in
which the lands lie, or i unknown. then upon application to
a Judge of the County Court of the County in which the
land lies, accompanied by such eertificate as aforesaid, and
by an affidavit of some officer of the company that such
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such lands shall have the right to commence pl'lnw'nhll;b
to ascertain the compensation to which he is entitled in
respect of the lands so taken or injuriously affected, by
giving to the company notice in writing of the name of
a person to be appointed as his arbitrator, the description
of the lands taken or injuriously affected, and the amonnt
of compensation or damages claimed by him, and there-
upon like proceedings shall be taken to ascertain such com-
pensation as are preseribed in cases where the company
commences proceedings,

(8) The arbitrators, besides awarding to the owner the
amount which they find to be the value of the land, <hall
state what they find to bhe the total amount to he paid to
compensate the owner or for damages,

Newe notes to next sub-section,

() The arbitrators, or any two of them, or the =ole
arbitrator, being sworn before a Justice of the Peace or
commissioner empowered to take affidavits, faithfull; and
impartially to perform the duties of their office, shall pro-
ceed to ascertain the compensation in such a way as they
or he, or a majority of them, deem best: but no award shall
be made or any official act be done by the majority, except
at a meeting held at a time and place of which the other
arbitrator has had at least one clear day’s notice, or to which
some meeting at which the third arbitrator was present,
had been adjourned: and no notice to either of the parties
shall be necessary, but each party shall be held sufficiently
notified through the arbitrator appointed by him, or whose
appointment he required.

As to method of valuation: see James v, Ont, and Quebec Ry,
Co. 15 A, R, 1:120, R, €

damages included : Evans v, Atlantic and N, W, Ry, Co,

Effect of severance:  Paint v, The Queen, 18 8, €, R, T18; In re
Out, and Q. Ry, Co, and Taylor, 6 O, R, 348,

Depreciation: Guay v, The Queen, 17 8, h

Loss of profits: 8t, Catharines Ry, Co Norris, 17 0. R
Todd v, Town of Meaford, 6 O. L. R, 444 . W, R, 12, 770,

Re Cavanagh and Canada Atlantie Co. $ O, W, R, 842,

Injury to lands not taken: Re Birely v, T, 1L & B Ry, Co. 28
0. . 408,

ORA—4,
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Personal inconvenience : Powell v, T, H, & B, Ry, Co., &
200 8t, Lonis 8, F, & T, Ry. Co. v. Shaw, 6 L. R, A, (1

Injuriously affected: In re T, H, & B. Ry, Co, and Kerner,
0. R. 14: Regina v. Bastern Counties Ry. Co, 2 ), B, 347: Metro-
politan v. MeCarthy, L. R. 7 1. L. 24

Deviation and closing street:  In re Medler and Arnott and To
routo, 4 Can, Ry, Cases 13,

\Ilvlutum in street simoke:  Re Macdonald and T, H, &
0. W

ling on wrong principle: G, ‘I, Ry, Co. v. Coupal, 28 8, (",
man v, Montreal, 31 8, ¢, R, 210,

Insufficient compensation: In re Armstrong and James Bay Ry,
. 12 0. L. R, 137,

Single Court,  July 8, 1907, Falconbridge, Cul., in Re Tolsma
and Canada Southern 11 W, Co. On appeal by Charles L. Tolsma
from the award of two arbitrators (one arbitator dissenting) as to
the value of lands taken for the railw on the ground of insuffici-
eney of amount, held, that though larger compensation might, in the
evidence, have | awarded, the court ought not, having regard to
all the authorities on the subject, to interfere

Under sec, 198 of the Railway Aet (Dom.), the inereased valie
of the remain lands by veason of the railway must be considersd :
see Paint v, The Queen, supra,

The damage to which a party is entitled is only damage to land
or an interest in land, and the Birely case, supra, would appear to be
overriled by the Powell case: see Nt, 1 nhnmu I.\ Co, V.
Norris, 17 0, R, 6 and Bowen v, L | AR T but see
Long v, Midland Ry, Co, (12), | L

i s o waterway, &, eut off @ Quillinan v, ¢, 8, Ry, Co,, 6
0, : Mason v, South Norfolk Ry, Co, 10 0, R, ; Knill v
G, S 0, W, RSTO,

Image not to be in respect to any particnlar use to which pro
perty is put to: e Devlin and Hamilton and Lake Erie Ry, Co,
101, C. R 160,

No action lies when arbiteation |v|nnvu||l|.:« proper vemedy o Tl
v, Town of M ',l.tl L. R 4% W. R. 12 770 Peter-
borough v. G T, R, Co., . R4, L R T bt see llm
ley v . Ity . § PO WR
Ry, ¢ F 1 Inverness,

14 6 Oy Ry. Cases 421; Wicher
Caser 181

Business | s The Burne District Case, i, Ry, Cases 24

Liguor license f will : Re Cavanah .‘|ul { ,ru:nln Atlantic Ry,
Co, 9 0. W. RR. 842,

Interest on awount awarded :  1b,

As to fixtures placed on land by company  bhef, filing plan:
see Ruttan and Dreifus v, Canadian Northern Ry, Co,, 7 O W, R
H68: 12 0. L. R, 187,

(10) In any arbitration under this Act, the costs of the
erhitration shall he in the discretion of the arbitrator or
arbitrators, and if they ave to he horne hy the opposite party
to the company, may be deducted from the compensation
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awarded, and in any case they may, if not agreed upon, he
fixed by the arbitrator or arbitrators, or taxed by one of the
taxing ofticers of the Supreme Court of Judicature,

Compare sec, 199 of Dominion Act where fixed rule governs: see
Re Oliver and Bay of Quinte Ry, Co, 7 O, L. It, 967, 3 Can, Ry,
Cases 368,

Company's remedy to recover: In rve Foster and G, W, Ry. Co,,

00 0,

Owner not entithed to lien on the land for costs of the arbitra
tion: I s v, Stadordshire, &e,, Ry, Co, Lo R, 13 Eq. 524,

* Costs ™ includes fees, counsel fees and exprnses : sub-section 7 of

9

(11) The arbitrators, or a majority of them, or the sole
arbitrator, may examine on oath or solemn affirmation the
parties, or such witnesses as appear before him or them, and
way administer such oath or affirmation,

(12) Any party to an arbitration under this et may,
without leave or order, obtain and i=suv out of the High
Court upon praecipe, setting forth the names of the wit-
nesses to e subpanacd, the names of the arbitrators, and
the plunr and time of meeting, a subpoena commanding
the attendance  for examination of anv witness, and also
the production of any document to or hetope the arbitra-
tor or arbitrators, and at the time and place mentioned in
such subpaena; and the disobedience of such subpena <hall
be deemed a contempt of court, and shall be punishable in
the same manner and to the like extent as in the case of
stithpoenas issued inoa eivil case,

(13) The like fees shall be payable for such subpenas
as in the case of subpanas issued in civil cases, and the
witnesses shall he entitled to the like conduct money,

(14) The evidence shall be taken down in writing, and
alter making their award the arbitrators shall forthwith de-
lver or transmit by registered letter, at the request of either
party in writing the depositions, together with the exhibits
referred to therein, and all papers connected with the refer-
rnee, except the award, to the central office of the High
Court of Justice, with the proper stamps (which <hall he fur-
nished by the party making the request) to be filed with the
Records of the Court.
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(15) The Judge by whom a third arbitrator or sole arbi-
trator is appointed, shall, at the same time, fix a day on or
before which the award shall be made.

See as to enlargement : Montreal Park and Island Ry, Co, v
Wynnes, Q. R 9 Q. B, 483,

Re ¢, I, R, and Du Cailland, 3 O. W. R. 33.

(16) 1f the arbitrator appointed by the Judge, or if any
arbitrator appointed by the parties, dies before the award
has been made, or is disqualified, or refuses or fails to act
within a reasonable time, or refuses or neglects to make
hix award within the time fixed, then, in the case of the
arbitrator appointed by the Judge, upon the application of
either party, such Judge, being satisfied by aflidavit or
otherwise of such death, disqualification, refusal or failure,
may appoint another arbitrator in his place, and the com-
pany and party respectively may each appoint an arbitrator
in the place of his arbitrator deceased or not acting as afore-
said, but no recommencement or repetition of prior proceed-
ings shall be required in any case, provided that the pro-
ceedings may be commenced de novo if the majority of the
arbitrators so order.

Shannon v, Montreal Park and Island Ry, Co, 28 8, C. R, 874
soe see, 208 of Dominion Act as to disqualification, and Re McQuillan
v, Guelph Junetion Ry, Co, 12 P, R, 204 ; Widder v, Buffalo and L.

H. Ry. Co., 24 Q. I, 520; Benning v, Atlantic, &c,, M, L. R. 6 Q.
B. 38

(13) Any notice given or proceedings commenced may
prior to the making of the award bhe abandoned and new
notice given, with vegard to the same or other lands, to
the same or any other party, but in such case, the liahility
to the party first notified for all damages or costs by him
incurred in consequence of the giving of the first notice shall
continue: provided, however, that the right to abandon
procecdings <hall not he exercised more than once,

I R, Co. v. Ste, Therese,

Must be before lands are taken: (
. Ry. Co,, T O, L. R, 429,

16 8, ¢, R G063 Inore Taskell and G,

Third notice: In ve Hooper and E. and 1. Ry, Co, 12 Ont, P.

(18) No award made as aforesaid shall be invalidated by
reason of any want of form or other technical objection,
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il the requirements of this Act have been complied with,
and if the award states clearly the sum awarded, and the
lands or other property, right or thing for which such sum
is to be the compensation; nor shall it be necessary that the
person or persons to whom the sum is to be paid be nared
in the award,

In re McAlpine and Lake Erie and D, R, Ry, Co, 3 O, L. R,
230.

(19) Any party to the arbitration may, within one
month, after receiving a written notice [rom one of the
arbitrators of the making of the award, appeal therefrom
upon any question of law or fact to a Judge of the High
Court, and upon the hearing of the appeal the Judge shall,
if the same is a question of fact, decide the same upon the
evidence, as in a case of original jurisdiction.

When no damages awarded, no appeal by landowner: Re T, IL
& B. Ry. Co,, and Kerner, 28 O, R, 14,

Appeal should be to ~llu(l~- Judge: In re Montreal and Ottawa
Ry. Co. and Ogilvie, 18 P. R, 120,

Notice to be given \uthm one month: Re Potter and Central
Canada Ry, Co,, m P,

If appeal taken to lllu.'h Court no further appeal to Court of
Appenl : l{lrn-l\ v. T. 1L and B, Ry. Co.. 23 A, R, 88; nor to Supreme
Court : Omn\u Electrie Co. v, lrronnpn 31N R 'H! James Bay
\rnmrunu C. R, 511; 6 Can, Ry, Cases, 190 and

G TR, v, ( nup«-l e \tlumh and N.
v, Co, v. Wood (1805) A, (',

If arbitrators state grounds of award, evidence of the arbitra-
tors as to such grounds is admissible on an appeal, and no objection
that arbitrator is o barrister: Re Cavanagh and Canada Atlantic Ry,
Co., 9 0. W, R. 842,

“As in a ease of original jurisdietion” ; meaning of Th, at p. SH:
Costs of appeal : Ib,

\'a-w evidence : Pontine and Pacific Ry, Co, v. Sisters of Charity,
) 8, C. 257,

No power to refer back to arbitrators: Re MeAlpine and L. E.
Ry. Co., 8 O, L. R, 230: Re G, T. R. and Petrie, 2 0. L. R. 284

Inadequacy of compensation as a ground for setti iside : see
Ben v. Atlantic and N, W, Ry. Co, M, L. R, 5 8 (%, 136;: 6 Q.
n te Armstrong and James Bay Ry, Co., 12 O, L, R, 147; 38
8 C R 511,

As to correction of errors: see Re Brennen and Ottawa E
Co., 21 Oce, N, 208, See also Re ¢, 1" R, and Du Cailland, 3
W. R. 83.

(20) Upon such appeal the practice and proceedings <hall
he, as nearly as may be, the same as upon an appeal from
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an Ofticial Referee under The Arbitration Aet, subject to any
General Rules or Orders to be from time to time made under
The Judicature Aet.

(21) The right of appeal hereby given shall not affect
the existing law or practice as to setting aside awards,
Beaudette v. North Shore Ry, Co., 15 8, ¢, R, 14,

Nott v, Nott, 5 O, R : Bourgoin v, Montrveal, &e,, Ry, Co.,
5 A, (. 381,

(22) Upon payment or legal tender of the compensation
or annual rent so awarded or agreed upon as aforesaid to
the person entitled to receive the same, or upon the deposit
of the amount of such compensation in the manner here-
inafter mentioned, the award or agreement shall vest in
the company the power forthwith to take possession of the
lands, or to exercise the right, or to do the thing for which
such compensation or annual rent has been awarded or
rreed upon: and i any resistance or forcible opposition

i~ made by any person to their =o doing, the Judge of the
county in which the lands lie, or any Judge of the High
Court of Justice may, on proof to his satisfaction of guch

award or agreement, issue his warrant to the sheriff of the
distriet or county, as he may deem most suitable, to put the
company in possession, and to put down such resistance or
opposition, which the sheriff, taking with him suflicient

assistance, shall accordingly do.
Parkdale v, West, 12 A, ¢, 602,

(23) The warrant mayv also be granted by such Jud

without the award or agreement, on atlidavit to his satis-
faction that the immediate possession of the lands or of the
power to do the thing mentioned in the notice, is necessary
to carry on some part of the railway with which the com-
pany is ready forthwith to proceed.

UM

Kingston and Pemby Ry. v. Murphy, 11 1",
Re Davies and James Bay Ry, Co, 6 0, W, R,
James Bay Ry, Co, and Worrell, 6 O, W, R, 473, 10 O, L.

R.

Re Williams v, G, 1, Ry, Co, S O, W, R, 8T0, 6 Can, Ry, Cases
200,

A« to sufficiency of notice, see Toronto & Niazara Power Co, v,
1 VIS0 TR & (6 Can, Ry, Cases 128: 8 0, W, It 20

_
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(24) The Judge shall not grant any warrant under the
next preceding subsection, unless ten days’ previous notice
of the time and place when and where the application for
such warrant is to be made has been served upon the owner
of the land or the person empowered to convey the land
or interested in the land sought to be taken, or which may
suffer damage from the taking of materials sought to he
taken, or the exercise of the powers sought to be exercised,
ar the doing of the thing sought to he done, by the com-
pany : and unless the company gives security to his sati=fae-
tion by payment into court of a sum in his estimation suffi-
cient to cover the probable compensation and cost of the
arbitration, and not less than double the amount mentioned
in the notice served under subsection (1) of this section.

Re Ontario Tanners” Supply Co., &, 12 P R
Jenkins v, Central Ont, Ry, Co, 4 O, It }
Re Davies and James Ry. Co, 60, W, 1L GSS,

(25) The costs of any such application to, and of any ~uch
hearing before, the Judge, shall be in the diseretion of the
Judge, and no part of <uch deposit or of any interest thereon
shall be repaid, or paid to such company, or paid to such
awner or party, without an order from the Judge, which he
may make in accordance with the terms of the award,

« 10 ¥
No apipeal lies from order of ¢ for payment out
& B Ry, Cooand Hendrie, 17 1% 1L 100,

Asx to interest o see Re Taylor and Ont, and Q. Ry,
1L 4715 Re Philbrick and Ont, and Q. Ry, Co, 11 1% 1

(26" The compensation for any lands which may be taken
without the consent of the owner shall stand in the stead of
such lands; and any claim to or incumbrance upon the said
lands, or any portion thereof, <hall, as against the company,
be converted into a claim to the compensation, or to a like
proportion thereof, and it shall be responsible accordingly
whenever it has paid the compensation, or any part thereof,
to a party not entitled to receive the same, saving always its
recourse against such party,

Young v. Midland Ry, Co, 16 O, R, 740,
Scottish Am. Ins, Co, v, Prittie, 20 A, R, 308,
Chewett v, G, T, Ry, Co., 26 U, C, ¢, P, 118




.
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Limitation of action for 20 years: Ross v. G, T, K. Co, 10 O. R.
47; Essery v, G. T. R. Co,, 21 O. R. 224.
Damages for construction of embankment, 6 years: Chaudiere,
&e., Co, v, Canada Atlantic Ry, Co, 33 8, ¢, R, 11,

(27) If the company has reason to fear any claim or in-
cumbrance, or if any person to whom compensation or annual
rent, or any part thereof is payable, refuses to execute thd
proper convevance and guarantee, or if the person entitled
to claim the same cannot be found, or is unknown to the
company, or if for any other reason the company decins il
advizable, the company may, by leave of a Judge of the High
Court of Justice, pay the compensation into the office of the
Accountant of the Supreme Court of Judicature, together
with interest thereon for six months, and with such further
sum if such Judge so directs as may, in the opinion of such
Judge, be sufficient to cover the expenses of advertising and
the costs that may be incurred in consequence of such pay-
ment into Court, and may deliver to the said Accountant
an authentic copy of the convevance, or of the award or
agreement il there be no conveyance, and such award or
agrecment shall thereafter he deemed to be the title of the
company to the land therein mentioned.

(25) A notice, in such form and for such time as a Judge
ol the High Court may order, shall be inserted in some news-
paper if there is any published in the county in which the
lands are sitnated, which shall state that the title of the
company, that is, the convevance, agreement or award. is
vnder this Aet, and shall call upon all persens entitled to the
land. or to any part thereof, or representing any persons so
entitled, to file their claims to the compensation or any
part thereof, and all such elaims shall be received and adjudi-
cated upon by the Court, and the said proceedings shall for-
ever bar all elaims to the lands, or any part thereof, including
dower, as well as all mortgages and enenmbrances upon the
same s and the Court shall make such order for the distribu-
tion. payment or investment of the compensation, and for
the securing of the rights of all parties interested as may be
lll'l']"'l'.

(29) The costs of such praceedings shall be paid by such
party as the Court may order,




THE ONTARIO RAILWAY Act, 1906, 57

(30) If such order of distribution as aforesaid is obtained
in less than six months from the payment of the compensa-
tion into Court, the Court shall direct a proportionate part
of the interest to be returned to the company ; and if from
any error, fault or neglect of the company, is not obtained
until after the six months have expired, the Court shall order
the company to pay to the proper claimants the interest for
such further period as may be vight.

As to interest: see Rhys v, Darve Valley Ry, Co,, 19 Eq. 95,

MeMicking v, Gibbons, 24 A, R, 586, overruling Delar
PR, 21 00 R Atlantie, &e. v, Judah, 2 g

Costs: Harrison v, Alliance Assce, Co, (1900

Gravel Pils, ele.

69.— (1) When stone, gravel, earth, sand or water is or
are required for the construction or maintenance of the rail-
way or any part thereof, the company may in case it cannot
agree with the owner of the lands on which the same are
situate for the purchase thereof, cause an Ontario land sur-
vevor to make a map and description of the property so re-
quired, and it shall serve a copy thereof, with its notice of
arbitration, as in case of acquiring the roadway. and the no-
tice of arbitration, the award and the tender of compensation
shall have the same effect as in case of arbitration for the
roadway, and all the provisions of this Act, as to the service
of the said notice, arbitration, compensation, decds, payment
of money into court, the right to sell, the right to convey,
and the parties [rom whom the land may be taken, or who
may =ell, shall apply to the subject matter of this section,
as to the obtaining materials as aforesaid, and such pro-
ceedings may be had by the company either for the right to
the fee simple in the land from which said materials shall
be taken, or for the right to take materials for any time it
shall think necessary. the notice of arbitration, in case arbi-
tration is resorted to, to state the interest required.

(2) When said gravel, stone, earth, sand or water <hall
be taken under the preceding subsection of this section at
a distance from the line of the railway, the company may
lay down the necessary sidings and tracks over any lands
which may intervene hetween the railway and the lands on
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which saud materials shall be found, whatever the distance
may beand all the provisions of this Aet, except such as re-

late to filing plans and publication of notice, <hall apply and

way be used and exercised to obtain the right of way from
the railway to the land on which such materials arve situafed,
and such right may be so acquired for a term of years or
permanently as the company may think proper, and the
powers in this and the preceding section may at all times be
exvrcised and used inoall respects after the railway is con-
structed for the purpose of repaiving and maintaining the
«aid railway,

Method of valuation, farm lnnds v. The Queen, 17 8,
S A 1A
Property in on highways<: Municipality of Louise v, ¢, 1", R..
G Can, Ry, Cases 65, 14 Man, L, R

NSee I v. Co, v, Township of North Dumfries, 6 Can, Ry.

Nwilehes and Sidings to Industries.

70.—(1) In case the couneil of a municipality by by-law
declares that it is desirable and expedient that an elevator
or manufactory or other industry or business <hould have
a siding or switch from any railway to the premises of such
clevator, manufactory, industry or husiness, and that the
company should have powers of expropriation for the pur-
pose of securing, within the limits of the municipality, the
necessary right of way for that purpose as set forth in the
hy<law, and if the Board certifies that the building of the
proposed siding or switch across the lands

g ~et forth in
the hy-law will be for the advantage or convenience of the
. |

e company, upon the registration by the couneil of
the hy-law and certificate in the proper Registry Office, ghall

public, 1

in respect of the said lands, possess the powers of expropria-
tion conferred by this Aet.  Provided, however, that no such
byv-law <hall he passed by the council of any municipality
until all owners of lands, aeross which the proposed siding
or switeh is to run, have had at least one week's previous no-
tice in writing of the time when such hyv-law is t¢ he con-
siderod ?" the said couneil,

(2) The tracks of the sidings or switches constructed or
laid by the company under this section <hall not he nsed for
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any purpose other than for the purposes mentioned, except
by leave of the Board and subject to such terms and condi-
fions as the Board sees fit to impose,

The Dominion Board has no power to make an order for the

struction of a siding by o provincial railway : Bertram & Sons v, °
Hamilton and Dundas Street Ry, Co, 6 Can, Ry, Cases 108,

Purchase of Move Land than Necessary,

71 Whenever the campany ean purchase a larger quantity
of land from any particular owner at a more reasonabile
price, on the AVErage, or on more advantageous ferms, than
it could chtain the portion thereof which it may take from
him without his consent, it may purchase sueh larger quan-
tity, and upon such purchase may sell and dispose of any
part thereof which may he unnecessary for the nwdertaking.

New soe, G, subesee, 2,

Snow Fenees, ele,

72. Every company may, on and after the lirst day of

November, in each vear, enter into and upon any lands of
His Majesty, or of any person, lving along the route or line
of the railway, and may erect and maintain snow fences
thereon, subject to the payment of such damages, it any,
as are thereafter esmblished, in the manner provided by this
Act, to have been actually suffered ; but every =now fence so
erceted shall be removed on or hefore the first day of April
then next following.

Use of Adjacent Lands During Construction.

738. The company, either far the purpose of constructing
or repairing its railway or for the purpose of carryving out
the requirements of the Board, or in the exercise of the
powers conferred upon it by the Board, may enter upon any
Jand whieh i< not more than six hundred feet distant from
the centre of the located line of the railway, and may o cupy
the =aid land as< long as is necessary for the purposes afore
said 2 and all the previsions of law at any time applicable to
the taking of land by the company, and its valuation, and the
compensation therefor, shall apply to the case of any land so




60 THE ONTAKIO RAILWAY AcT, 1906,

required ; but before entering upon any land for the purposes
aforesaid, the company <hall, in case the consent of the owner
iz not obtained, pay into Court, such sum, with interest
therean for six months, as is, after two clear davs’ notice to
the owner of the land, or to the person empowered to convey
the same, or interested therein, fixed by a judge of the High
Court.  Such depesit shall be retained to answer any coms
pensation which may be awarded the person entitled there-
to, and may upon order of a judge of such court, be paid
out of such person in =atisfaction pro tanto of such award:
the surplus, i anv, therealter remaining <hall by order of
the judge be repaid to the company, and any deficieney
therein to sati=fy such award shall be forthwith paid by the
company to the person entitled to compensation under such

award,
Procecdings where Mare Ample Space is Required.

74.—(1) Should the company require, at any point on the
railway, more ample space than it then possesses or may
tuke under this Aet, for the convenient accommodation of
the public, or the traflic on its railway, or for profection
against snowdrifts, it may apply to the Board for authority
to take the same, for such purposes, without the consent of
the owner

.

(2) The company shall give ten days’ notice of such ap-
plication to the owner or possessor of such lands, and <hal?
furnish copies of such notices, with aflidavits of the serviee

thereaf, to the Board upon such application

(3 The company, upon such application, <hall also fur-
nish to the Board, in duplicate,

)\ plan, profile and book of reference of the pertion of
the railway affected, showing the additiona! lands required,

and certified as provided in section 59 of this Act

(B) An applieation, in writing, for authority to take such
fands. cortified and signed by any of the officers mentioned
in subesection 9 of section 59 of this Act, referring to the

plan. profile and hock of reference, specifving  def mtuly
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and in detail the purposes for which each portion of the

lands are required, and the necessity for the same, and show-

ing that no other land suitable for such purposes can be

acquired at such place on reasonable terms and with less
bary to private rights,

(4) After the time stated in the alorementioned notices,
and the hearing of such parties interested as may appear,
the Board may, in its diseretion, and upon such terms and
conditions as the Board decms expedient, authorize in writ-
ig the taking, for the said purposes, of the whole or any
portion of the lands applied for,  Such authority shall e
executed in duplicate, one to be filed with the plan, profiie,
hook of reference, application and notiees with the Board,
and the other, with the duplicate plan, profile, book of refer-
cnee and ;||v|;|lul||«ln_ to be delivered to the company,

(5) Sueh duplicate authority, plan, profile, book of re-
ference and application, or copies thereof certified as su h
v the Seeretary, shall be deposited with the v trars of
deeds of the distriets or counties, respectively, in which such
Jands are situate,

(6) A the provisions of this Aet applicable to the taking
of lands for the right of way, or main line, of the vailway
without the consent of the owner of such lands, shall appl

1y the lands anthorized to be taken under this section,

Re Cavanagh and Canada Atlantic Ry, Co, 9 O, W, RS2,

Ax to requirements of application to Board under this section
1 12 of Rules, W published July T4, 18 Cappendix

Municipal land may be taken: In ve G T R Co, and St Cane
gonde, 4 Can, Ry, Cases 277,

Compensation : The Burnt District Case, 4 Can, Ry, Cases 2060,
CONSTRUCTION OF THE BATLWAY,

Gauyr.

75, The tracks of every railway and street railway, the
onstruction of which railway or street pailway <hall be com-
meneed after the coming into force of this Aet, shall be of
the standard gange of four feet eight and one-half inches,

unless the Board upon the application of the railway or
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street railway company about to commence constructicn as
aforesaid shall otherwise order,

T'rains, Cars and Appliances.

76.—(1) In all trains there shall he an apparatus or ap-
pliance to provide immediate communication between  the
conductor while in any car of any passenger train, and the
engine driver or motor man,

(2) Al bhrakes shall be of such design and construetion
as 16 cheek at will the specd of the train, and bring the
s safely tooa standstill, as expeditionsly as possible, and

o all the trains carrving passengers the svstem of

shall comply with the following requireinents ;

() "The brakes shall be continuons and must be instant-
ancous in acticn, and capable of being applied at wi

the motor man, engine dreiver, conductor or hrakeman ;

(b) The brake must he self-applving in the event of any
failure in the continuity of its action;

cat Western Ry, Co, v, Brown, 3 8, 0 R 150 Badger

LOrow v
Y o, RO

Fawestt v, ¢, P, R. ( ¢, R 72 Melwowell v, 65, W
Ry, ¢ (M, 2 K, B, IRy, Miller, 34 8, €, R 45
RN A, . INT

Moenie v, Tilsonburg, &e., Ry D00W,RG0

G R v Bonrassa, Q. R4 Q. B 205

to principles applicable : see Black v, Ont, Wheel Co,, 19 O

\
I 508 Markle v, Donaldson, 7 O, L. R, 370

) A couplers s

Il be such as to seeurely couple and
conneet the cars composing the frain, and to attach the
cngine or locomotive to sueh train, antomatically hy impact,
and which ean be unconplsd without the necessity of men
ing in between the ends of the cars:
Farmer v, G, T, R, 21 O, R 200 Weegar v, G, T, R, 23 S, ¢
ROA22: Bond v, Toronte Ry, Co., Co R TID: Fraser v, Algoma

Ry. Co, 3 0, W, R, 1 Johnson v, Southern Pacitic Ry, Co., 20
Sup, U Reporter 198

(4) Al box freight ear< of the company built after the
passing of this Aet, shall |y cqnipped with the following at-
tachments for the security of railway ~'IH[||u\n'-'~:
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(a) Outside ladders, on two of the diagonally opposite
ends and sides of each car, projecting below the frame of the
car, with one step ar rung of the ladder below the frame,
the ladders heing placed close to the ends and sides to which
they are attached ;

(b) Hand grips placed anglewise over the ladders of each
box car and =0 arranged as to assist persons i climbing on
the ool by means of the ladder.

(3) All cars built prior 1o the passing of this Aet shall
be fitted with such attachment hefore the tirst day of Janu-
ary, 1905, provided that, if there is at any time any other
improved  side attachment which, in the opinion of  the
Beard, i~ better calealuated 1o promote the safety of the train
hands, then the Board may require any of such cars not
already fitted with the side attachments first mentioned, w

e fitted. with the saud improved attachment,

() Every company shall a opt and use upon all its roll-
ing stock such height of draw=bars as the Board determines
in accordance with any standard from time to tin
ed by competent railway authorities,

(1) Every passcnger, hag e, mail and express car, which
is owned or regularly used on anv ratlway in this Provinee,
in which heating apparatus may he placed, shall he provided
with such safeguards agaiust fire as the Board in writing

shall Trom time o time approve

F4

(8) Every company <hall provide and cause to e used on
all trains such modern and efficient locomatives, motors, ears
and carriages, apparatus, appliances and means as may I
required or ordered by the Board, and the
alter such locomotives, motors, cars and carri . appara=
ais, appliances and means or renew the same from time to

time, as the Board may order

Schwoob v, M, (. Ry, Co O, W, ROIGT: 100, Lo ROGT
Ry, Cases 13 0. 1. R 5 G Can, Ry, Cases 287 (7

Boisseau, 2 Can. Ry, «

"nses Ford v. Metropolitan Ry, Co
Ry, Cases 18T, 4 O, 1

R.20: 1 0. W, R. 3I8

rison and G, T, R Co, 0, W, R, 820




64 FHE ONTARIO RBAILWAY ACT 1906

() Every company which fails l....-ln;.l\ with anv of the
provisions of this seetion, shall forfeit to His Majesty, a

sum not exceeding two hundred dollars, for every day during
which such default continues, and shall, as well, be Lable
to pay to a ch persons as are injured by reason of the

non=compliance witl these provisions, or to their represen-

tat . such damages as they are legally entitled to, not-
thstandin my agrecment to the contran with regard to
N ch pers Provided how at no procesdings shall
tuted to enforee « FeCOV el 1" rfeiture to His
Majost cunder withont the ent of the Board first
st dit f o et h Iwn inder Federal
' g out of lial tEd VI I
In Iailw \ ndment A\ WON ORI G
Ry. Co., of Canada Attorney-Gens of Canada, (1907
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(2) All companies operating their cars withont rear end
vestibules shall allow the conductors empeved on sueh cars
to stand inside the cars, so far as is cansistent with the
proper periormance of their duties during the said period.

(3) Every motor caf built after the passing of thi= Act
designed for carrving passengers upon a railway operated
by electricity, shall be so constructed that the wotorman
having the control of the motive power <hall he stationed in
a compartment into which no person <hall be admitted save
the officers or employees of the company on duty, and no
persan other than such officers or employees <hall be per-
mitted to occupy any portion of such compartment or vesti-
bule.

(4) Any company offending against the provisions of this
section shall be liable to a penalty of one hundred dollars
for each offence, and any person offending against the provi-
sions of this section is lable on summary conviction to a fine
of not less than two dollars nor more than fifty dellars, or im-
prisonment for not more than one manth, with or without
hard labour, or both.

(5) This section shall only apply to railways cperated by
electricity, and street railways,

80. The Board may by order applicable either generally
or in one or more particular cases, alter or modify any of
the requirements of sections 76 to 79 hereof.

81. Railways operated by electricity shall stop at such
places in addition te those fixed by the hy-laws or regula-
tions of the company, as the Board may from time to time
Iy resolution direct and order,

82.—(1) Open or summer cars, constructed after the tirst

of January, 1907, for use upon a railway operated by
electricity or upon a street railway, =hall be =0 arrange
constructed that the seats for passengers will face the
of the ear when in motion, and an aisle sufficiently w
allow the passage of the conductor shall b provided in
such car.

CRA—0,
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(2) The side steps on such cars shall be so constructed, if
practicable, that passengers will be prevented from standing
upon the same while the car is in motion.

|
‘ Riding as a passenger, aceident insurance, on step: Powis v, On-
tario Accident Ins, Co, 1 O, L. R, B,

(3) This section shall apply only to railways and street
railways not yet constructed and to railways and street rail-
ways already constructed, where the space between the tracks
commonly called the devil strip is, in the opinion of the
Board, <ufticiently wide to allow the cars to be constructed
as provided in subsection 1 of this section.

(4) In all cases of dispute hetween a |';|||\\z|) or street
railway company and a municipal corporation or any person
making complaint to the Board as to sufliciency of width,
practicability of construction of cars, ar as to any other mat-
ter or thing referred to in this section, the Board shall be
the final Judge, and any order made by the Beard as to any
such matter shall be carried out and fultilled by the com-
pany and the municipal corporation, or cither or both of
them, according to the terms of =uch order,

(5) No passenger shall stand upon the side steps of any
car for a greater length of time than is necessary to enable
hini to enter or leave the same, and any person offending
against the provisions of this subsection shall incur a penalty
of not less than £2 or more than $10, hesides costs, to be re-

covered on sunimary convietion

IHE ROAD BED AND ADJACENT LANDS,
Frogs. Packing, el

83.—(1) In this section the expression “packig™ means

packing of wood or metal, or some equally substantial and

i
|

solid material, of not less than two inches in thickness, and
which, where by this section any space is rvqnirml ta bhe
filled in. <hall extend to within one and a half inches of the
crown of the rails in use on any such railway, shall be

peatly fitted so as to come against the web of such rails, and
shall be well and salidly fastened to the fies on which such

rails are laid.
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(2) The spaces behind and in front of every railway frog or
crossing, and between the fixed rails or every switch, where
such spaces are less than four inches in width, shall be filled
with packing up to the under side of the head of the rail.

(3) The spaces between any wing rail and any railway
frog, and between any guard rail and the track rail along-
side of it, shall be filled with packing at their splayed ends,
so that the whole splay <hall be so filled where the width of
the space between the rails i less than four inches;  such
packing not to reach higher than to the wnder side of the
head of the rail; provided, however, that the Board may allow
the filling and packing mentioned in this seetion to he left
out, from the month of December to the month of April
in each vear, both months included, or between any such
dates as the Board by regulation, or in any particular case,
determines,

Washington, (180801 A, C. 275, was decided on

minion Act, which has since b :I|
5 of Workmen's ompensation for Injuries Aet, R,

see s g
cap. 160, which was held in that ease not to apply 1o |I\\n«~ uml-
I.«lv-rul Jurisdiction ; this ease wounld (herefor s T an anthor
ity even under the Railway Aet, R, 8¢, 1N INN,

See Clege v, G. T, I(‘. 10 O, I(. nlh. Misener v M,
24 0. R, 411; LeMay v, ., I’ R, 1T A, R, 203

This section would ||v|»|\ to o private company operating a short
of track on its own |.|-|m s Cooper v, Hamilton Steel and Tron
O, W I SIS S0, L it

Person injured through breach of this section entitled 1o full
damages under se 3 infra, and not limited Ic\ Workmen's Compen
sation for Injuries Act: Curran v, G, T, R, 23 A, R, 407,

(4) The oil cups or other .I|v|v|l:|||w~ used] for Il\‘lll'_' the
valves of every locomotive in use upon any steam railway,
fhall be such that no employee <hall be required to go out-
side the cab of the locomotive, while the same is in motion,
for the purpose of oiling <uch valves,

Drainage.

84.—(1) The company <hall in constructing the railway
make and maintain suitable diteches and drains along each
side of, and across and under the railway, to connect with
ditches, drains, drainage works and watercourses upon the
mds through which the railwav runs, so as to afford suffi-
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cient outlet to drain and carry off the water, and so that the
then natural, artificial, or existing drainage of the said lands
shall not be obstrueted or impeded by the railway.

Should be vead with sec. 51, sub-sees, (110, (120, (13
and (1503 Avthur v, G, R, 22 A, 1L S Vanhorn v, G T R
L O, I 2045 Kaill v, G T

9, ¢ P 264 Tolton v, O 1Y
R, 8 O, W, R ST0; Langlois v, G, T, Q. R 26 8, C,
As to what constitutes a watercourse + Arthur .

Ostrom v, N
. MdBiryan,

(2) Whenever any lands are injuriously affected by reason
of the drainage upon, along, across, or under the railway
being insuflicient to drain and carry 6ff the water from such
lands, or whenever any wunicipality or landowner desires
to obtain weans of drainage, or the right to lay water pipes
or other pipes, temporarily or permanently, through, along,

upon, across or under the railway or any works or lands of
the company, the Board may, upen the .'||upl|\‘xn|un or com=
plaint of the municipality or landowner, order the company
to construet such drainage or lay such pipes, and may re-
quire the applicant to submit to the Board a plan and pro-

file of the portion of the railway to be affected, or may direct
engineer, or such other person as it deems ad-

an inspectin
visable to appeint, to ill\[wl the |I"':|“!A\ In question and,
if expedient, there hold an inguiry as to the necessity of re-
quirements for such drainage or pipes, and to make a fu!l
report thereon to the Board ; the Board may upon such report,
or in its diseretion, order how, where, when, by whom, and
upon what terms and  conditions, such  drainage may he
effeeted, or pipes laid, constructed and maintained, having
due regard to all proper interests,

85.— (1) Whenever by virtue of any Aet of the Provinee
of Ontario proceedings may he had or taken by any munici-
pality or landowner for any drainage, or drainage works,
or for the construetion, enlargement, improvement or ex-
tension of any diteh or waterconrse upon or across the pro-
perty of any landowner in the Province, proceedings may
be had or taken under sueh Aet by such municipality or
landowner for the construction, I‘III;H'U“IIII'HI_ ilnpl'u\wnu'lll
or extension of the ditch or watercourse upon and aeross
the railway and lands of the company, at the option of such
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municipality or landowner, in the place of the procecdings
before the Board as in the next preceding seetion provided,
and thereupon such Act shall apply t6 the lands of the com-
pany upon or across which such drainage or other work is
required, to the same extent as to the lands of any land-
owner, subject, however, to any previous order or direction
of the Board made or given with respeet to drainage of the
same lands, and provided that the company shall have the
option of constructing the portion of any drain or drainage
work, or ditech or waterconrse, |'|-||l|i|'|‘|| to he constrocted
upon, along, under or across its railway or lands, and in
the event of the company not exercising <uch optian, and com-
pleting such work within a reasonable time, without any
unnecessary delay, such work may he eonstructed or com-
pleted in the same manner as any other portions of such
work are to be constructed under the provisions of such Act;
provided always that na drainage works or ditch or water-
course shall he construeted or reconstructed npon, along, un-
der or across the railway or lands of the company until the
character of such works or the specifications or plans thereof
have been first submitted to and approved of by the Board.

(2) The proportion of the cost of the drain or drainage
works, or of such diteh or watercourse, across or upon the
railway to be horne by the company shall in all such eases

ed upon the increase of cost of <uch work cavsed by
the construction and operation of the railway.

Sec, 251 Dominion Railway Aet,

As to cost: see also sees, O and 10 of The Ditches and Water
courses Aect, IR, 8, (0, 1807 cap, 286,

Farm ('rossings.

86.—(1) Every company shall make crossings for persons
across whose lands the railway is carried, convenient and
proper for the crossing of the railway for farm purposes
In crossing with live stock, snch live stock shall be in charge
of some competent person, who shall use all reascnable care
and precaution to avoid accidents,

(2) The Board may, upon the application of any land-
owner, order the company to provide and construet a suite
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able farm crossing across the railway, wherever in any case
the Board deems it necessary for the proper enjoyment of
his land, on either side of the railway, and safe in the public
interest: and may order and direct how, when, where, by
whom, and upon what terms and conditions, such farm cross-
ing shall be constructed and maintained.

Wright v. M. C. Ry. Co,, 6 Can. Ry. Cases 133; G. T. R, v. Per-
rault, 36 8. C, R, 671; Plester v, G. T. Ry, Co,, 32 O. R, 55, 1 Can.
Ry. Cases 27; Dunsford v, M, C. Ry, Co, 20 A, R, 577,

tight of way T. H. & B, Ry, Co, v. Hanley, 6 O, W, IR, V21,

1.

G Can, Ry, Cases

Fences, Gates and Cattle-guards,

87.—(1) The company shall erect and maintain upon the
railway, fences, gates and cattle-guards, as follows:—

(a) On each side of all that portion of the railway which
is not passing along or across a public highway fences shall
be erected and maintained of the height and strength of an
erdinary division fence

Duty to fenee: no common law  linbility  to fence; “passing

along " means *on,” not * alongside ™ Gunning v. South Westeru
Traction Co,, 10 O, W, R, 285,

(b) Swing gates in such fences, of the height of the fence,
with proper hinges and fastenings, at farm ecrossings: pro-
vided that sliding or hurdle gates, constructed prior to the
passing of this Act, may be maintained.

(¢) Cattle-gnards, on each side of the highway, at every
highway crossing at rail-level by the railway. The ruil\\'xly
fences at every such erossing shall be turned into the respee-
tive cattle-guards on each side of the hizhway, This pro-
vision shall not apply where a railway is heing operated along

a public highway.

G.T. R Co. v. MeKay, 34 8, (', R. 81

Fensom v. (', P, Ry, Co,, 4 Can, Ry. Cases 76,

Infant on unfenced premises: Tabb v, G, T, Ry, Co, 8 O, L, R.
203 4 Can. Ry, Cases 1: Potvin v, C. P, Ry, Co., 4 Can. Ry, Cases
8: Newell v, . P. R, 120. L. R. 21, 70, W, R, 7L,

Ree also as to injury from explosives: MeShane v. T, 1. & B.
Ry, Co, 81 O, R, 185: Makins v, Pigott, 20 8, ', R. 188,

T. R. v. Hainer, 36 8,

Appdies to all public road crossings: (
C. R. 180
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(2) Such fences, gates and cattle-gnards shall be suitable
and sufficient to prevent cattle, horses and other animals from
getting on the railway.

Fence must be sufficient to turn all kinds of live stock, not merely
cattle and horses : Lee v. Minneapolis Ry. Co., 66 lowa 131; Fritz v,
Milwaukee Ry. Co., 34 lowa 337; Douglas v. G, I, Ry, Co, 5 A R

5,

In construction barbed wire fence not negligen Hillyard v. G.
T. Ry. Co., 8 0. R, 583; Plath v, Grand Forks Ry, Co., 3 Can, Ry.
Cases 331,

Anmml killed in fence, eontractor: Benner v, Dickinson, 8 O.
W. R. 752

(%) Until such fences, gates and cattle-guards are duly
made, the company shall be liable for all damages which may
be done by their motors, cars, carriages or trains to cattle,
horses or other animals on that part of the railway herchy
required to he fenced.

(1) Whenever the railway passes through any locality in
which the lands on either side of the railway are not im=
proved or settled, and enclosed, the company shall not be re-
quired to erect and maintain such fenees, gates and cattle-
guards unless the Board otherwise orders or directs,

See 6 Can, Ry, Cases, at p. M),

A railway company within the jurisdiction of the Parlioment of
Canada is not bound to comply with provineial legislation wl"'r"'l
the erection of fences:  Madden v, Nelson, &e,, Ry Co, 5 B¢ R
A1 (1899, A, C, 626,

See also G, T, Ry. Co, v, Therrien, 30 8, ', R, 485,

(5) The persons for whose use farm crossings are fur-
nighed shall keep the gates at each side of the railway closed
when not in use; and no person, any of whose cattle, horses
cr other animals are killed or injured by any train, owing to
the non-ohservance of this section, shall have any right of
action against any company in respect to the same |wll|g 80
killed or injured.

(6) Every persan who wilfully leaves any such gate open
without some person bheing at or near it to prevent animals
from passing through it on the railway, or who takes down
any part of a railway fence, or turng any horses, cattle or
other animals, upon or within the enclosure of such railway,
except for the purpose of, and while, taking the same across
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the railway in the manner provided hy this Act, or who, ex-
cept as authorized by this Act, rides, leads or drives any
horses, cattle or ather animal, or suffers any such horses,
cattle or animals to enter upon such railway and within the
fences and guards, is liable on summary convietion, to a
penalty of twenty dellars for each offence, and is also liable
te the railway company for any damage to the property of
the company or for which the company may be responsibl
by reason of such gate being so left open, or by reason of such
fence being so taken down, or by the turning, riding, leading,
driving or suffering to enter, upon or within the inclosure of
such railway in violation of this section of any horse, cattle
or other animals, and no person, any of whose horses, cattle
or ofher animals are killed or injured by any train owing to
the non-observance of this section shall have any right of
action against any company in respeet to the same being so
killed or injured. Every person violating the provisions of
this section shall in addition to the penalty herein provded be
liable to pay any person injured by reason of such viclation

all damages sustained therehy.

» killed on track :
m.nl Ontario Ry,
8

'unl.- at la

James, 31 8.C.R,
touT, T 0. W
0. L R,
Ry. Co,,
Yeates v.
North-

. 0. W, R
T lk\ .
ern Ry. Go.. 6 0. W. R. 137 : Fle welling v

ty Ry.
Cases 475 Daigle v, T .-unwuuum Ry, Co., 6 O un l(). ( *hol
lenbere v Canadian Pacific Ry, Co., 6 Can, Ry, Case .o see

L1 LN

P Ry. Co

. Eggleston, . CO R, G641
. Ry, Co., 4 Can, Ry, Cases 76, 8 0, L. R, 688,

1S0m v

P
4 0. W, R. 373

Bridges, Tunnels and other Structures,

88.—(1) Every bridge, tunnel or other erecticn or struc-
ture, over, throngh or under which any railway, now or here-
after, passes, shall be so constructed, and, if need be, re-con-
structed ar altered within such time as the Board may order,
#nd shall hereafter he so maintained, as to afford, at all times,
an open and clear headway of at least seven feet between the
top of the highest freight car used on the railway and the
lowest beams, members or partions of that part of such bridge,
tunnel, erection or structure, which is directly over the space

_
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liable to be traversed by such car in passing thereunder; but
in no case shall the space between the rail-level and such
beams, members or portions of any such structure, hereafter
constructed, be less than twenty-two feet six inches, unless
by leave of the Board;

Deyo v, Kingston and Pembroke Ry, Co., 8 O, W, R, 388, 4 Can,
Rv. Cases 42; Atcheson v. G. T. Ry, Co, 1 O, L. R. 168, 1 Can. Ry.
Cases 490,

(2) If, in any case, it is necessary to raise, reconstruct or
alter any bridge, tunnel, erection or structure not owned by
the company, the Board, upon application of the company
and upon notice to all parties interested, or without any ap-
plication, may make such order, allowing or requiring such
raising, reconstruction or alteration, upon such terms and
conditions as to the Board shall appear just and proper and
in the public interest.

(3) The Board may exempt from the operation of this
section any bridge, tunnel, erection or structure, over, through
er under which no trains are run, except trains operated by
electricity and except such as are equipped with air brakes.

(4) Every company or owner shall incur a penalty not
exceeding fifty dollars for each day of wilful negleet, omis-
sion or refusal to chey the provisions of this section.

89.—(1) With respect to all bridges, tunnels, viaducts,
trestles, or other structures, through, over, or under which
the company’s trains are to pass, the span, or proposed span
or spans or length of which exceeds eighteen feet, the com-
pany shall not commence the construction, or recanstruction,
of, or any material alteration in, any such bridge, tunnel,
viaduct, trestle, or other structure, until leave therefor has
heen obtained from the Board; unless such construction, re-
construction, or alteration iz made in accordance with stand-
ard specifications and plans approved by the Board.

(2) Upon any application to the Board for such leave, the
company shall submit to the Board the detail plans, profiles,
drawings and specifications of any such work proposed to bhe
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constructed, and such other plans, profiles, drawings and
specifications as the Board may in any case or by regulations,
require.

Highway Crossings.

80.—(1) Subject to the provisions of this Act respecting
the operation of railways along highways, the railway may
be carried along or across an existing highway upon leave
therefor having been first cbtained from the Board as here-
inafter provided.

(2) No obstruction of such highway with the works shall
be made without turning the highway so as to leave an apen
and good passage for carriages, and, on completion of the
warks, restoring the highway to as good condition, as nearly
as possible, as it was originally,

(3) Every company which violates the provisions of this
section shall incur a penalty of not less than forty dollars for
each such violation.

Toronto v, G, T, Ry, Co, 4+ O. W, R, 401 Parkdale v, t,
12 A% . Re Toronto a loronto Street Ry, Co., 22 O, R, 474;
Toronto nto Ry. Co.,, 24 8, C, R, 589 : Mitchell v, Hamilton,
"‘ll. l,' i Keachie v, Toronto, 22 A, R, 871; Atkin v. Hamilton,
24AR

91. Whenever the railway crosses any highway at rail-level,
whether the level of the highway remaing undisturbed or is
raised or lowered to conform to the grade of the railway, the
top of the rail may, when the works are completed, rise above
or sink below the level of the highway to the extent of one
inch without being deemed an obstruction, unless otherwise
directed by the Board.

G. T. Ry. Co, v, Sibbald, 20 8. C. R. 259,

92.(1) Upon any application for leave to construct the
railway across an existing highway, or to construct a high-
way across an existing railway, the applicant shall submit a
plan and profile of such crossing, shawing the portion of rail-
way or highway affected, to the Board. The Board may hy
order grant such application upon such terms and conditions
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as to protection, safety and convenience oi the public, as it
may deem expedient, or may order that the highway be car-
ried over or under the railway, or be temporarily or perman-
ently diverted, and that such works be executed, watchmen
or other persons employed, gates erected or measures taken
as under the circumstances appear to the Board best adapted
to remove or diminish the danger of obstruction arising or
likely to arise therefrom.

G. T. Ry Co. v. 'l‘oronm. 1 Can, [{.\‘. ('mu-s 82 Parkdale v, West,
12 A. C. Mi‘.’. Hendrie v, T. 1. & B, Ry 0. R. 406,
Hammond v, G, ’I' Ry. Co,, 4 O. \\' I 0.9 0, L. R, 5
F‘rw and D. R. Ry. Bunhn 30 8. C. It 8603 Ottawa I
. Ottawa, 37 8. L 354

In re Reid and (mmdu Atlantic Ry. Co., 4 Can, Ry. Cases 272,

Cost of maintaining protection: . P, Ry. Co. v. York, 1 Can.
Ry. Cases 36 and 47; C. P. Ry. Co. v, City of Toronto, 8 O, W, R.
348: City of Ottawa v, Canada Atlantic Ry, Co, 5 Can, Ry. Cases
o)

: Lake
rie Co.

Level Crossings Case, July 15, 1907, The Privy Council heard
the arguments in the level crossings case and reserved judgment, This
is the case in which the city of Toronto is secking to have it i
that the railways shall pay all the cost of protecting level cross
on such streets as were laid out before the railways were constructed.

(2) The highway at any overhead railway crossing <hall
not at any time be narrowed by means of an abutment or
structure to an extent less than twenty feet, nor shall the
clear headway from the surface of the highway to the centre
of any overhead structure constructed after the passing of
this Act, be less than fourteen feet, unless otherwise directed
or permitted by the Board.

Company not responsible for ('hmuw in level of highway: Carson
v. Village of Weston, 1 0. L. R. 15; 1 Can, Ry. Cases 487,

93. Where any railway is already constructed across any
highway, the Board may order the company within a speci-
fied time to submit to the Board a plan and profile of such
portion of the railway, and may, upon such submission, make
any order in respect thereto that may to the Board scem
proper.

94. Every structure, by which any highway is carried over
or under any railway, shall be so constructed, and, at all
times, be s6 maintained, as to afford safe and adequate facili-
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ties for all traflic passing over, under or through such struc-
ture.

As to liability of municipality

ee 3 Bdw, VI, cap, 19, sec. 611
Holden v, Yarmouth, 3 Can. Ry, ( "

dge being repmired: Farrell v, G, T, Ry, Co, 2 Can, Ry
Cases 249,

SPRRVESP

Private crossing: Palmer v, M, ¢, 'y, Co. 3 Can, Ry, Cases

1¢

95. The inclination of the ascent or descent. as the case
may be, of any approach by which any highway ig carried 1
over or under any railway, or across it at rail level, shall 3
not be greater than one foot of rise or fall for every twenty 3
feet of the horizantal length of such approach, unless the 'l

Board directs otherwise; and a good and suflicient fence shall
be made on each side of such approach, and of the structure 1
comnected with it, which fence shall be at least four feet six 1
inches in height from the surface of the approach or struc-
ture

96. Signboards at least twelve feet in height at every high-
way crossed at rail level hy any railway, <hall be erected and
maintained at each crossing, and shall have the words “Rail- k
way Crossing” painted on each side of the sign hoard, in let-
ters at least six inches in length, and every company which
neglects to comply with the requirements of this section shall
incur a penalty not exceeding ten dollars.

Soule v. G. T, Ry. Co,, 21 U, C. (. P. 308,

97.—(1) Where a level crossing on any railway is out of
repair, the warden, mayor, or reeve of the municipality within
whose jurisdiction the crossing is situate, may serve a notu‘(‘

upon the company in the usual manner, requiring the reps
te be forthwith made ; and if the company does not forthwith
make the same, such head of the municipality may transmit
a copy of the notice so served to the Board; and thereupon
the Boarl may order an inspection to be made and may ap-
point an Inspector for that purpose who shall with all possi-
ble despatch, appoint a day when he will examine into the
matter; and he shall, by mail, give notice to the warden,
mayor, or reeve, and to the company, of the day he so fixes;
and upon the day so named, he shall examine the crossing;

_
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and a certificate under his hand shall be final on the subject
so in dispute between the parties; and if the said Inspector
determines that any repairs are required, he shall specify
the nature thereof in his said certificate, and direct the com-
pany to make the same; and the company shall thereupon,
with all possible despatch, comply with the requirements of
the certificate, and in case of default, the municipality
within whose jurisdiction the said crossing is situate, may
make such repairs, and may recover all costs, expenses and
outlays in the premises by action against the company in any
Court of competent jurisdiction, as money paid to the com-
pany’s use.

(2) The Inspector shall be entitled to be paid the sum of
$10 and actual travelling expenses while engaged on such
inspection, and in case he finds that any repairs are required
he shall be paid by the company, but if he finds that no re-
pairs are required he shall be paid by the municipality whose
chief officer served the said notice.

(3)Neither this section nor any proceeding had there-
under shall at all affect any liability otherwise attaching to
such company in the premises.

('rossings and Junctions,

98.—(1) The railway lines or tracks of any company shall
not be crossed or joined by or with the railway lines or tracks
of any other company until leave therefor has been obtained
from the Board as hereinafter provided.

(2) Upon any application for such leave the applicant
company shall submit to the Board a plan and profile of such
crossing or junction and such other plans, drawings and speci-
fications as the Board may in any case, or by regulation,
require,

(3) The Board may by order grant such application on
such terms as to protection and safety as it may deem ex-
pedient, may change the plan and profile, drawings and speci-
fications, so submitted, and fix the place and mode of crossing
or junction, and may direct that the lines and tracks of one
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company be carried over or under the lines and tracks of the
other, and that such works, structures, equipment, appliances
and materials be constructed, provided, installed, maintained,
used or operated, watchmen or other persons employed, and
measures taken, as under the circumstances appear to the
Board best adapted to remove and prevent all danger of acci-
dent, injury or damage, and may determine the amount of
damage and compensation, if any, to be paid for any property
or land taken or injuriously affected by reason of the con-
struction of such works.

(4) The Board may give directions as to supervision of
the construction of the works, and crder that detailed plans,
drawings and specifications of any works, structures, equip-
ment or appliances required, =hall, before constructicn or in-
stallation, be submitted to and approved by the Board.

(5) No trains shall be operated on the lines or tracks of
the applicant company over, upon or through such crossing
or junction until the Board grants an order authorizing such
operation, but the Board shall not grant such order until
satisfied that its orders and directions have been carried out,
and that the provisions of this section have been complied
with,

(6) The Board may order any company to adopt and put
in use at any such crossing or junction, at rail level, such
interlocking switch, derailing device, signal s<ystem, equip-
ments, appliances and materials, as in the cpinion of the
Board renders it safe for engines and trains to pass over such
crossing or junction without heing brought to a stap.

(7) This section shall apply to street railway companies
and strect railways.

and 126 infra. as to provisions relating
1 oat crossings and regulating rate of speed

on approaching them,

As to regnlations of Ontario Railway and Municipal Board ; see
[ 15 of their Rules of Practice, &e.  (Nee appendix),

_As to provincial railway crossi one under Dominion jurisdie
tion, act of 1888: see G Ry ilton R. E. Ry. Co., 29

0. It. 143, but see sec, 8 of the Railway Act, R, 8. C. 1906 cap. 3n.
Credit Valley Ry. Co. v. G. W. Ry. Co., 25 Gr. 507,

SRR
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Under track of lnothnr railway : James Bay Ry, Co. v, G.
Ry. Co, 37 8. C. R. 872

Ree also City of ’Inrqnlo ¥, \ln-lrupuluuu lh. Co., 81 O, R, 3467
!\mgnra. &, l!y v. G T Ry. ) & b,
203 ; PRy \ulu mver, &, 3 Can, Ry, Cases
278, l‘rw-'lou & Berlin 8t. Ry. Co, v. G, '. h Can, Ry, Cases
142; Windsor, &c., Ry. Co. M C s ‘i 3
In re C. P, Ry, Co. and G.
ham, &c Ry. (,o and C, P, Ry )

&e, Ry 10 v, Guelph luulml I(\ Co.,
Ry. Co,, 12 0. L. R.

Mines and Minerals.

99. No company shall, without the authority of the Board,
locate the line of its proposed railway, or construct the same
or any portion thereaf, so as to obstruct or interfere with, or
injuriously affect the working of, or the access or adit to any
mine then open, or for opening which preparations are, at
the time of such location, being lawfully and openly made.

100. The company shall not be entitled to any mines, ores,
metals, coal, slate, mineral Gils or other minerals in or under
eny lands purchased hy it, or taken by it under any compul-
sory powers given it by this Act, unless the same have been
expressly purchased; and all such mines and minerals, ex-
cept as aforesaid, shall be deemed to be excepted from the
conveyance of such lands, unless they have been expressly
named therein and cenveyed therehy.

As to what above reservation includes :
7 Chy. App. G99 Midland Ry, v. € ln-rkl.-\. l. l L
Ry. v. Haunchwood Brick and Tile Co., L. R. 3 L 02 Mid-
land Ry. Co. v. Robinson, 15 A, (. 19,

Reservation by the Crown of railway right of way: La Rose
Mining Co. v. T, & N, O. Ry. Commission, 9 0. W. R, 513.

101.—(1) No owner, lessee or occupier of any such mines
or minerals lying under the railway or any of the works con-
rected therewith, or within forty yards therefrom, shall work
the same until leave therefor has been first obtained from the
Poard.

(2) Upon any application to the Board for leave to work
any such mine or minerals, the applicant shall submit a plan
and profile of the portion of the railway to bhe affected there-
by, and of the mining works or plant proposed to be con-
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the railway, giving all reason-

structed or operated, affecting
s to the extent and

¢ble and necessary information and details

weter of the san

(3) The Board may grant such application upon such

terms and conditions, as to protection and safety of the
public, as to the Board may scem expedient, and may order
that such other works be executed, or measures taken, as
under the cireumstances appear to the Board best adapted
to remove or diminish the danger arising, or M""!.‘ to arise,

from such mining cperations.

102. The company shall, from time to time, pay to the

ewner, lessee, or occupier of any such mines such compenss

tion as the Board shall order to be paid to such owner, lessee,
or occupier for and on account of any severance of the lands
lying over such mines by the railway, or of the werking of
such mines being prevented, stopped or interrupted, or of
the same being worked in such manner and under such re-
stricticns as not to prejudice or injure the railway, and also
for any minerals not purchased by the company which can-
not be obtained by reason of making and maintaining the
railway

In re Gerrard and L, & N. W, Ry. Co, (1805), 1 Q. B, 459

103. If necessary in order to ascertain whether any such
mines are being worked, or have been worked, o as to damage
the railway or warks or in such manner as to be detrimental
to the safety of the public using the railway or of the tracks
and trains of the company, it shall be lawful for the company
rmission and authorization of the Doard,

with the written p

after giving twenty-four hours’ notice in writing, to «
ipon any lands through or near which the railway passes
wherein any such mines are being worked, and te enter into
and return from anv such mines or the works connected there-
with; and for that purpose it shall be lawful for them to make
vse of any apparatus of such mines, and to use all necessary
means for discovering the distance from the railway to the

parts of such mines which are heing worked

104. If the owner, lessee, or oceupier of anv such mine
refuses to allow any person appointed by the company for
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that purpose fo enter into and inspect any such wines or
wvorks inomanner aforesaid, every person so offending =hall,
for every such refusal, forfeit to the company a sum not ex-
ceeding %100,

Weeds on Company’s Land.

105.—(1) Every company shall cause all cleared land or
ground adjoining the railway and helonging to the company
to be covered with grass or turf, if not already so covered,
and shall cause all thistles and noxious weeds growing on
the right of way and over land of the company adjoining
the I'&lil\\‘;l.\‘ to be cut down or te he rooted out and « \'-II"'.\l'll
each year hefore the plants have sufficiently matured to seed,

Wood v. C. I'. Ry. Co,, 30 8. C. R. 110; G, T, Ry. Co. v, Rain
ville, 20 8, . R, 201,

2) Every company which fails to comply with this sec-
tion shall incur a penalty of ten dallars for every day during
which such company neglects to do anything which it is so
required to do.

(3) The mayor, reeve or ather head of the municipality
ir. which the land or ground lies may cause all things to bhe
done which the said company is 20 required to do, and for
that purpose may enter, by him=elf and his assistant or work-
men, upon such lands, and the municipality may recover the
expenses and charges incurred in so doing, and the said penal-
ty, with costs, in any Court of competent  jurisdiction, and
such expenses, penalty and costs shall be paid to the proper
officer of the municipality.

Prevention of, and Liability for Fires,

106.—(1) The company shall at all times maintain and
keep its right of way free from dead or dry grass, weeds and
other unnecessary combustible matter,

(2) Whenever damage is caused to crops, lands, fences,
plantations, standing or grawing timber or trees or buildings
nd their contents, hy a fire, started by a railway locomotive,

O.RA G,
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the company making use of such locomotive, whether guilty
of negligence or not, shall be liable for such damage and may
be sued for the recovery of the amount of such damage in
any Court of competent jurisdiction; Provided that if it be
shown that the company has used modern and eflicient ap-
pliances and has nct otherwise been guilty of any negligence,
the total amount of compensation recoverable under this
section, in respect of any one or more claims for damage from
a fire or fires started by the same locomotive and upon the
same occasion, shall not exceed five thousand dollars, and it
shall be apportioned amongst the parties who suffered the loss
as the Conrt may determine.

(3) The company shall have an insurable interest in all
such property upon or along its route, for which it may be
s0 held liable, and may procure insurances thereon in its own
behalf.

G. T. Ry. Co. v. Rainville, 20 8, ¢, R, 2
113 Oatman v, M, C. Ry, Co,, 1 0. L. R. 145,

T 0. W. R. 81; Jackson v, ( . Ry. Co..
Ry. Cases 141: Blue v. Red Mountain Ry.

C, P. Ry, Co. v. Roy (1902), A, . 220, Henley v. C. P. Ry.
Co., 21 Oce, N 894 1 Can, Ry, Casey 170,

Credit for insurance moneys: Stratford v, Toronto H. & B. Ry.
Co., 6 O, W, R, GOS8,

Insurance beyond powers of assuring—Company—Return of pre
minms —Standing timber: C. P, R, v, Ottawa Fire Ins, Co., 11 O, L.
oy

R. 465,

(Now standing for judgment in Supreme Court, July 16, 1007).

Construction of Road by Seclions.

107. The company is hereby authorized and empowered
1w take and make the surveys and levels of the lands through
which the =aid railway is to pass, together with the map or
plan and book of reference thereof, and of its course and
direction, and of the lands intended to he passed over and
taken therefor, so far as then ascertained, and to deposit
the same as required by the clauses of this Act with respect
to plans and surveys, by sections or portions less than the
Iway authorized, of such length as the

length of the whole
company may from time to time see fit, so that no one of such
sections or portions shall be less than five miles in length,

e

Bl Vs st Sus 0t
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and upen such deposit as aforesaid of the map or plan and
book of reference of any and each of such sections or portions
of the said railway, all and every of the clauses of this*Act
shall apply and extend to any and each of such sections or
portions of the said railway as fully and effectually as if the
surveys and levels had been taken and made of the lands
through which the whele of the said railway is to pass, to-
gether with the map or plan and book of reference of the
whole thereof, and of its whole course and direction, and of
the lands intended to be passed over and taken, and the state-
ment of the whole of the said railway had been taken, made,
cxamined, certified and deposited according to the said
clauses of this Act.  The construction of the railway in sec-
tions may be commenced at such point on the line of rail-
way as the directors may determine, but the said work of
construction shall be carrvied on from such point by sections
continuing therefrom so as to form at ail times one con-
tinuous line of railway: provided, however, that the Board
may sanction and approve of the construction hy sections at
different peints, and not continuously, along the said line of
railway.

See next section,

108. Whenever any section of the said railway of not less
than five miles has been completed, the company may take
the steps authorized by section 163 of this Act to be taken
before a railway or a portion thereof is opened for the car-
riage of traffic, and, with the permission of the Board as set
forth in the said section, the company may open and operate
such section as if it were a completed road, and all the sec-
tions of this Act applicable thereto shall thereupon apply
{o the said section as if it were a completed road, and to its
operation:

Commencement of Construction,

109. The company shall not commence the construction
of the railway, or any section or portion thereof, until the
provisions of this Act as to plans and surveys are fully com-
plied with: and shall not make any change, alteration cr
deviation in the railway, or any portion thereof, until tle
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provisions ol 1 ction 13 of section 59 as to deviationg ar

Compensation Owners of Lands ljacent Lo Highways.

sidde of a highway or aperates over a highway or rai

rid or underncath

street ratlway crossing by means ol a 1
1 highway or railway or street railway cross<ing by means ol
inel, and in the construction of the approaches

1

L sub=way or tu

¢ oor tunne raises or depres art of a high-

ay, the owner of any land adjoining the portion of the high-
pon ( le thereof upon which the tracks are so con-
ructed upon or along which the said bridge or sub-way

or tunnel or approaches thereto are construeted shall, if by

reasan of such construction his land or the business carried
on nd i thereby injured or in any way depre-

clated in value, he entitled to receive compensation therefor

proceedings to obtain such compensation and to

{ imount thereol shall =o far as app cable b
the e as tl provided 1 \ct in the sections respect=
! ! md w he consent o he gwner

(‘o tion ! y or depr tion t
value of anv such bhusiness or land mav he awarded by the
! » ¢l { ont al 1 i‘ mjury r « o=
claviol Case t tence of the raillway, notwith-
char

(4) N mor n vard of damag hall | nadi
! ! ! [ the =a md o 1
() 1 1 not app weh portions of any
I Vil ¢ constructed at the time of the coming info

ments existn 1 fime of 1 coming imto foree of thi
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Limitation of Time for Construction,

111, If the construction of the railway or street railway
is not commenced and fifteen per cent. of the amount of the
capital stock ix not expended thercon within two years after
the passing of the special Act, or in case of a railway other
than a street railway, if the railway is not finished and put
in operation within five years from the passing of such Act,
the powers granted by such Aet or by this Act =hall cease
and be null and void as respects =0 much of the railway as
then remains uncompleted,

Montreal Park and 1
2Q R 13 K. B 25

Grand Junction Ry, Co, v
Co, v. (LI Ry, Co, 140, R, A

Yale Hotel Co, v. Vancouver, &e, Ry, Co., 3 Can, Ry, Cases 108,

Effect of forfeiture:  Hardy v, korel, &, and Co., 20 8, O, IR,
216: Hodgins v, O'Hara, 28 C. L. J. 81 Grand Ju. Ry, Co. v, Mid
land, supra,

and Ry, Co. v, Chateangy Nor, Ry, Co..
K, . R. 38, 4 Can, Ry. R
Midland, T A, R, 681 Ont, &, Ry.

Use of Steam During Construction,

112. A company while constructing a line of railway to
he 0]!!'!‘"!01[ |o_\ (“I'l‘”'i\‘ill\' on a right of way owned ln'\ the
company shall have power to use steam as a motive power
during such eonstruction and at other times for construction

purpe ISCS,

Contracts for Constru tion,

118.—(1) The directors may enter into a vontract or con-
tracts with any individual, corporation or association of in-
dividuals for the construction or equipment of the railway
or any part thereof, including or excluding the purchase of
right of way, and may pay therefor cither in part or in whole
cither in cash or honds, or in paid-up stock, and may pay or
agree to pay in paid-up stack or in honds of the said com-
pany such sums as they may deem expedient to engimeers,
or for the right of way, or material, plant or rolling stock,
and also for the =ervices of the promaters or other persons
who may be employed by the directors for the purpose of as-
g1sting the directors and furthering the undertaking, or for
the purchase of right of way, material, plant or volling stock,
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provided that no such contract shall be of any force or valid-
ity unless first authorized by resolution passed by the votes
of the sharcholders in person or by proxy representing two-
thirds in value of the whole amount paid up of the total
capital stock of the company then issued and outstanding at
general meeting of the shareholders specially called for the

purpoge of considering such matters, and the stock <o ac-
Guired by any person shall for all purposes be deemed to be
paid in cash.

(2) This section shall apply to street railway companies

and street railways.
Regulations Governing the Running of Trains

114, The trains or cars shall start and run at regular
hours or at regular intervals to be fixed by public notice,
and shall furnish sufficient accommodation for the trans-
portation of all such passengers and goods as are within a
reasonable time previous thereto offered for transportation
at the place of starting, and at the junctions of other rail-
ways, and at usual stopping places, established for receiving

and  dis wav-passengers and goods from the train

P. Ry, Co.,, 3 Can, Ry.
Delahanty v, M. ¢!, Ry
10 O, L. R, 388 Jones

v. Hately, 14 8, . R

St, Mary's Creamery Co, v, G. T. R
W. R 80.I.R. 1,

ty. Co,, 2 Can, Ry. Cases

James
Can, Ry, Cases 3090,

Smith v, Canadian Express (o, 7 O, W. R, 403, 12 0. 1
Re Robertson & G, T, Ry, Co., 43 C. L. J. 534, 90 0. W
A= runnir ) bus business: see Atty.-Gen. v. Mer Ry
Co., 23 T, L, R, 684, see also sec, 51, sub-sec, 7, ante,
118. Every employee of the company emploved in & pase
senger train or ir or at a passenger station, shall wear

is office,

and he shall not, without snch badee, be entitled to demand

upon his hat or cap a badge, which shall indicate }
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or receive from any passenger any fare or ticket, or to exer-
cise any of the powers of his office, or to interfere with any
passenger or his haggage or property,

Farewell v, G, T, Ry, Co,, 15 U, €, C. P, 427,

116.—(1) The fare or toll shall be due and payable by
every passenger on entering the car, or other conveyance,
and every passenger who refuses to pay his fare may, by the
conductor of the train and the train servants of the com-
pany, be expelled from and put out of the car, with his bag-
gage, at any usual stopping place, or near any dwelling house,
as the conductor elects, the conductor first stopping the
train and using no unnecessary force,

2) This section shall apply to street railways.

L

Ry. Co, Beaver, 24
Ry. (':N-\ 0, '_ () R.
3 . Ry. Co., 5 O, W. lu\l 'l()
C, Ry, Co., 3 Can, Ry, Cases 311, 6 O,
Rex v, Hays, 9 O, W, R, 488,

8. C. R, l"H Taylor Ve T B

/ ). L; B, mes
: Del Iuhxml_\ v. M.
10 O, L. R, 8488

117, No person injured while on the platform of a car,
or on any baggage, or freight car, in violation of the |u\nlul
regulations posted up at the time, shall have any claim in
respect of the injury, if room inside of the passenger cars,
safticient for the proper accommodation of the passengers,
was furnished at the time,

Burriss v, Pere \Innuh-m- Ry, Co,, 4 0. W, R. 510, 9 O, L. R,
250 : Cornish v, Toronto Ry. . P 355,

118.—(1) Except by permission of the Board, no passen-
ger train upon a steam railway shall have any freight. mer-
chandise or lumber car in the rear of any passenger car in
which any passenger is carried.

(2) Every oflicer or emplovee of any company, who directs,
or knowingly permits, any freight, merchandise or lumber
car, to be so placed, shall he liable on summary conviction
to a penalty not exceeding ten dollars.

119.—(1) A check shall he affixed by the company to ey
parcel of baggage, having a handle, loop or suitahle means

s
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for attaching a cheek therenpon, delivered by a passenger to
the mmpany for transport, and a duplicate of such check
; r delivering the same,

be given to the passeng

the company shall be
atlixing any

the case of excess hag

passenger, hefore

ed under this Act,

titled to collect from the

cheek, the toll author

(3) I such che i= improperly refused on demand, the
( hall' be Tiable to such passenger for the sum of
( lollars, which shall he recoverable in a eivil action;
provided that this seetion not apply to any train or

Board so orders

( G W, Ry, Co, 24 U, C. R 40T, 3 Error and Apipeal
16 \ C.8 R O Ry. Ca S MeCaffee ¢
A ( I Man, L, It ( n iyt vy, Alberta Ry, and lTer
fion (N, W. % L. . 471
120. \ ilsst ( { ' all tl compan
b t won its railwa gunpowder, dyna-
' erine. or a ther goods which are of a
¢ n ind every person who sen
) railw ny s goods without distinetly mark-
wture on the ontside of the package containing
1 erw g notice in writing to th
( ove the company whose dut t
1 ( and to whom th ame are delive
! It moany train an
| 1 | rieit to the company tl
nd ( 1" ! 1 uch offence
East Indian Ry, Co. v, Kalidas (19011, A, ', 396,

121. I col 1 1 I to take any p \ r
| t P to contain wls ol a dangerous
' a he opened to ascertain

the ) (HE 1 ca an n oods
) e ! irs special designated
m e | ol which shall plain]
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122.—(1) When any railway passes over any navigable
water, or canal, by means of a draw or swing bridge which
i~ subject to he opened for navigation, every train shall,
before coming on or erossing over such bridge, be brought
to a full stop, and shall not proceed until a proper signal
has been given for that purpose, and in defanlt the com-
pany shall be liable to a penalty not exceeding four hundred
dollars.  Any employee failing to comply with the rules of
the company as to compliance with the provisions of this
subsection shall be liable to the like penalty, or to six
months" imprisonment, or to both.

(2) Wherever there iz adopted or in use on any railway
at any such bridge, an interlocking switch and signal
systenl, or other device which, in the opinion of the Board,
renders it safe to permit engines and traing to pass over
such bridge without being brought to a stop, the Board

may, by order, permit engines and trains to pass over such
bridge without stopping, under such regulations, as to speed
and other matters, as the Board deems proper.

() This section shall apply to street railways,
As to regulations of Board: See p. 17 of Rules, &e. (appendix),

123. When any train is approaching a highway crossing
at rail-level (except within the limits of citics or towns
where the municipal anthority may pass hy-laws prohibit-
ing the same), the engine whistle shall he sounded at least
cighty rads before reaching such erossing, and then the
bell shall be rung continuonsly until the engine has crossed
such highway, or in the ease of a car or locomotive oper-
ating by electricity, an air whistle shall be blown or the
gong be sounded continuously for eighty yards before
reaching such crossing, and the company shall, for each
negleet to eomply with the provisions of this section, ineur
v penalty of eight dollars, and shall also be liable for all
damage sustained by any person by reason of such neglect:
and every emplovee of the company who neglects to comply
with this section shall for each offence be subject to a like
penalty,

y. Co., 100, L.

I failure to give warn
T 218. 90, 1. R,

Champaigne v, G,
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O8O Smith
1 O, L. R,
%ne P Ry,
20th, 1907).

Look and listen: Vallee v, G, T. Ry, Co., 1 O, L, R, 224
v. G.T. Ry. Co., 7T0. W, R, 6 Wright

Nis St. Catharines Ry, Co,, 9 O, R, 108
Royle v. Can. N, Ry. Co., 14 Man. L. It : Moir
0, 90, W, R, 22 (reversed by Court of Appeal, June

Rv, Co., T 0. W, . 636, 12 O, v. Co, v, Haine
36 8. C. R. 180; Andreas v, C, .
Misener v, Wabash Ry, (% 12 0. L. R. T1

S8 N CO RO ™, 6 Can, Ry.

Hanley v. M, . Ry. Co.,
p. 840,

0. L. R, 560; 40 ¢, L, J. (1004)

Starting signal within 80 rods of crossing Hollinger v, ¢, P
Ry. Co., 20 A, R, 244

Street ear Brenner v, Toronto Ry, Co., 13 O, L. R
W. R. 198: Wallingford v, Ottawa E. Ry, Co, 9 O. W, R

Actual collision Henderson v, Canada Atlantic Ry, (
COR

Nhunting in company's yard Collier v, M, I, Ry, Co,, 27 A
R. 630,

Dangerous crossing—special precantions ; Moyer v, G, T, Ry.
Co.,, 3 Can. Ry, Cases 1,

Private property Shoebrink v, Canada Atlantiec Ry, Co,, 16 O
R. 515,

Train reversed: Lett v, St & O, Ry, Co, 1 O, R, 54D

Injury to employee: . 8. Ry. Co. v, Jackson, 17 8, . R, 316

As 1o ¢ " see sec, 275 of Dom, Act Andreas v, (
P, Ry, Co TN, 1: Filintrault v, ¢, I, Ry, Co,, Q. R, 18 8, C
101, and notes to sees, 8T, 123, 192 and 217

124.—(1) No train, engine or motor car shall pass over

any crossing where two main lines of railway cross each
other at rail-level, until a proper signal has been received
by the conductor, engineer or motorman in charge of such
train, engine or motor car from a competent person or

chman in charge of such crossing that the way is clear;

provided always, that in the case of an electric street rail-
wiay car crossing any railway track not properly protected,

t shall be the duty of the conductor, hefore crossing, to go
forward and see that the track to be cross < ¢lear, before
giving the signal to the motorman, that the way is clear and

to proceed

(2) Every main track of a branch line is a main line

within the meaning of this section, which =shall apply,
whether the said lines be owned by different companies or
by the sa mpan

(3) Everv train shall, before it passes over any such

crossing as in this section mentioned, be brought to a full
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stop: but whenever there is in use, at any such crossing,
an interlocking switch and signal system, or other device
which, in the opinion of the Board, renders it safe to per-
mit engines and trains or electric cars to pass over such
crossing without being hrought to a stop, the Board may, by
order, permit such engines and trains and ears to pass over
such crossing without stopping, under such regulations as to
gpeed and other matters as the Board deems proper.

(4) Nothing in this section shall apply to a case in which
the Dominion Railway Commission has jurisdiction to make
an order, and has made an order for the protection ol <uch
CTOSEING.

Graham v. G, W, Ry, Co, 41 U, (. Q. B. 324 Brown v. G. W,
Ry. Co, 3 8. C. R, 159,

125. Whenever in any city, town or village, any train
i passing over or along a highway at rail-level, and is not
headed hy an engine or motor car moving forward in the
ordinary manner, the company shall station on the then
foremost part of the train, a person who shall warn per-
sons standing on, or crossing, or about to cross, the track
of such railway: and for every violation of any of the pro-
visions of this section, or of either of the two sections next
preceding, the company shall incur a penalty of one hun-
dred dollars,

R, 545; O,
I’ Ry. Co
right v. G,

Lett v, St, L, & O, Ry, Co,, 1 0.
Poissean, ) 24 : Hollinger v

Bennett v, 0, R, G
0. L. R. 114;

qﬁw~w‘wm¢ﬁ\:mﬁ SRR SR S

spEs

126.—(1) Whenever any railway crosses any highway at
rail-level, the company shall not, nor shall its officers,
agents, or employees, wilfully permit any engine, tender
or car, or any portion thereof, to stand on any part of such

SRR

highway, for a longer period than five minutes at one time,
or in shunting to obstruct public traffic for a longer period
than five minutes at any one time,

(2) In every case of a violation of this section, every such
officer, agent, or employee who has directly under or sub-
ject to his control, management or direction, any engine,
tender or car which, or any portion of which, is allowed
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to stand on such highwav, longer than the time ~||»w.‘\w|]
in this section, is liable on summary convietion to a pen-
alty not execeding fifty dollars, and the company is also
lis

Jdways that if such alleged violation is in the opinion of

for each such violation, to a like penalty: provided

the court excusable, the action for the penalty may be dis-
missed s and the costs shall be in the diseretion of the Court.

Nleeping and Parlor Cars.

127, The company may contract with any person for the
auling by the special or rvegular trains of the ¢ompany,
|

of the parlor, drawing-room or sleeping car or cars of such

in which extra accommaodations shall be furnished,

or which such person furnishing such parlor, drawing-room

or sleeping ear or ears, mayv charge for the carringe and

m of persons and prop rtv therein such reason-

Whle compensation as mav be fixed by the Board, for such

tra accommodation, in addition to the fare and charges for

the carriage and tran rtation of passengers and property

in the ordinary cars of the company.  But the company so
contracting shall be liable in the same wav and to the same
extent as if the said ear or cars were owned by it, and shall
furnish suflicient ordinary cars for the reasonable accommo-

dation of the travelling public.
Stern v, Pullman Car Co, 8 O R, 171 Abbott on Railways,
Decue v, Wabash Ry, Co., 8 O, W, R, 102,

eller thrown from sleeping berth ( I R. ¥

B

128.—(1) The company shall, according to its powers,

it the place of starting and at the junetion of the

railw with other railways, and at all stopping places
estublished for such purpose, adequate and suitable accom-
nodation for the receiving and loading of all traffie offered

or carriag n the railwav, and shall furnish ade-
ind t ¢ accommodation for the carrving, un

loading and delivering of all such traffic. and shall, with-
( dela ind th due care a lilizence, receive, carry and

o it addiin i
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deliver all such traflic, and shall furnish and use all proper
appliances, accommodation and means necessary therefor.

(2) Such traflic shall be taken, carvied to and from, and
delivered at such places; on the due payment of the toll law=
fully payable therefor,

(3) Every person aggrieved by any negleet or refusal in
the premises shall, subject to this Aet, have an action
therefor against the company, from which action the com-
pany shall not he relieved hy any notice, condition or de-
claration or any agreement to the contrary if the damage
arises from any negligence or omission of the company or of
its servants,

(4) If in any case such accommodation is not, in the
apinion of the Board, furnished by the company, the Board
may order the company to furnish the same within such
time or during such period as the Board deems expedient,
having regard to all proper interests,

(5) No station established by any railway company for
the reception or delivery of passengers or property, or hoth,
shall be discontinued without the consent of the Board first
had and obtained.

(6) Upon the written complaint of ten or more persons
interested setting forth that any of the provisions of this
Act as to station accommodation or stopping places are
being violated by the company, the Board shall forthwith
investigate the complaint.  If upon such investigation it is
found that such violation exists, the Board shall issue an
order to the company setting forth the nature of the im-
provements required, and shall direct that the same shall be
completed within such time as the Board may think proper.

G. T. Ry, Co, v, Anderson, 24 A, R. 672: Jones v, G, T. Ry.
Co, 18 8, ¢, R, 696,

Blackboards Shewing whether Trains on Time.

120.—(1) Every company, upon whose railway there is a
telegraph or telephone line in operation, <hall have a

!
@
|
!

e
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blackboard put upon the outside of the station house, over
the platform of the station, in some conspicuous place at
cach station of such company at which there is a telegraph
or telephone office; and when any passenger train or car is
overdue at any such station, according to the time table of
such company, the station agent or person in charge at
such station, shall write, or cause to be written, with
white chalk on such blackboard, a notice stating, to the
best of his knowledge and belief, the time when such over-
due train or car may he expected to reach such station;
and if there is any further change in the expected time of
arrvival, the station agent or person in charge of the station
shall write, or cause to he written on the blackboard in like
manner, a fresh notice stating, to the best of his knowledge
and helief, the time when such overdue train or car may
then be expected to reach such station.

(2) Every such company, station agent or person in charge
at any such station, iz, on summary conviction, liable to a

penalty not exceeding five dollars for every wilful ne
omission or refusal to obey the provisions of this section,

MUNICIPAL BONUSES AND LOANS,

130. Any municipality, or any portion of a township
municipality, which may be interested in securing the con-
struction of the railway, or through any part of which or
near which the railway or works of the company shall
pass or be situate, may aid the company hy giving money
or debentures, by way of bonus, gift or loan, or by the guar-
antee of the municipal corporation, under and subject to
1
stch aid shall not he given except after the passing of a
by-law for the purpose and the adoption of such by-law by
the qualified ratepayers of the municipality or portion of the

provisions hercinafter contained; provided always, that

municipality (as the case may be) in accordance with and as
provided by law in respect to granting aid by way of bon-
uses to railways,

Town of Whithy v. G. T,
264, G Cana
County of Halton
ford v, Chatham, 16 N, (.

bhorough, 8 8, €, R, 76, 13 A,

42 0, R, 9, 1 Can, Ry,
tv. Co, v. Ottawa, 12 8, O
e o, 21 B G R,.
irand Junction Ry. Co, v, Peter

Wi I p i i U L ) R S
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131. Such by-law shall be submitted by the municipal
council to a vote of the ratepayers in manner following,
namely :

(1) The proper petition shall first be presented to the
council expressing the desire to aid the railway, and stat-
ing in what way and for what amount; and the council shall
within six weeks after the receipt of such petition by the
clerk of the municipality, introduce a by-law to the effect
petitioned for, and submit the same to the approval of the
qualified voters,

(2) In the case of a county municipality, the petition
shall be that of a majority of the members of the county
council or of fifty resident frecholders in cach of the
minor municipalities of the county who are qualified voters
under the The Cousolidated Municipal Aet, 1903, and the
amendments thereto,

(3) In the case of other municipalities the petition <hall
be that of a majority of the council thereof, or fifty resident
frecholders. being duly qualified voters under The Consoli-
dated Municipal Aet, 1903, and amendments thereto as afore-
said.

(4) In the case of a seetion of a township municipality
the petition is to be presented to the council defining the
section by metes and bounds, or lots and concessions, and
<hall be that of a majority of the council of such township
municipality, or of fifty resident frecholders in such section
of the municipality, being duly quahticd voters as aforesaid.

132, Such by-law shall in each instance provide:

() For raising the amount petitioned for in the muni-
cipality or portion of the township muaicipality (as the
case may be), mentioned in the petition, by the issue of
debentures of the county or minor municipality, respec-
tively, and shall also provide for the delivery of the said
debentures, or the application of the amount to be raised
thereby, as may he expressed in the said by-law.
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b) For assessing and levyin

vvin iponall  rateable  pro-
I ng  within the nunicipalit i portion of the
town municipality defined in the said by-law (as the
cits¢ ma

be), an annual special rat suflicient to inelude
payment of the

with nterest thereon,
debentur the
, wardens, mavors,

nking fund for the re

saunl debentures
notwenty vears payable vearly
ol all=vearly, which

respeetive munie ‘I"‘I

councils

recves and other oflicers thereof,
ire hereby authorized to execute and issue in such cases
133. In case of aid Irom a county municipality, fifty
sident freeholders of the county may petition the count
meil against  submitting  the said  by-law, upon the
ground that certain  minor municipalities or

portions
thereof, comprised in the said byv-law, would |
ously affected thereh

not to

o injuri-
or upon any other gro
n, and upon d
treasurer ol the
cient to defray the

und ought
eposit by the peti-
countv, of a

e included ther
tioners, with the <tum =ulli-

reference, the
neil shall forthwith refer the said petition

shall have power

expenses of such

sitid
to the Board,
amend  th aid |
minor municipalit
ereof, therefrom, and t

to confirm o 4
by excluding any DREANY HEGON

¢ W =0 conlirmed
at  the option of the railwa

be submitted by meil to the duly gualified voters,

1 case the by-law is confirmed by the Board the ex

{ the referen

hal ¢ bhorne by the petitioners
I the same it amended, then by the ra Con-

r the count or in such proportions hetween the co

| the cous the Board may order

134. The ten | municipality * shall he construed

1 town not separated from the municipal county

) | | ¢ situate in t ywunty muni-

135. Before any s hy-la Iitted, the railw
oMy | {1 11 deposit wit the treasurer of

i < nt to pav tl
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136. In case the by-law submitted be approved of and
carried, in accordance with the provisions of the law in
that behalf, then within four weeks after the date of such
voting it shall be the duty of the municipal council which
submitted the same to read the said by-law a third time and
pass the same.

137. Unless otherwise provided in the by-law, the =aid
council and the mayor, warden, reeve or other oflicers
thereof, within one month after the passing of such by-
law, shall issue or dispose of the debentures provided for
by the by-law, and deliver the same, duly executed, to the
trustees appointed, or to be appointed under this Act.

138. In case any such loan, guarantee or bonus be so
granted by a portion of a township municipality, the rate
to be levied for payment of the debentures issued therefor,
ond the interest thereon, shall be assessed and levied upon
such portion only of such municipality.

139. The provisions of The Consolidated Municipal Ael,
1903, and the amendments thereto, so far as the same are
not inconsistent with this Aet, shall apply to any hy-law
g0 passed hy or for a portion of a township municipality, to
the same extent as if the same had been passed by or for
the whole municipality.

140, 'The councils for all corporations that may grant
aid by way of bonus to the company may, by resolution or
by-law, extend the time for the conmencement of the work
hevond that stipulated for in the by-law or by-laws granting
such aid, from time to time: provided that no such extension
shall be for a longer period than one year,

141, The council of any municipality that may grant
aid by way of bonus, to the company, may, by resolution or
hy-law, extend the time for the completion of the works (on
the completion of which the company would be entitled to
such bonus), from time to time, provided that no such ex-
tension shall he for a longer period than one year at a time.

G.RA—T,

em

B TR TR
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142, Any municipality, or portion of a township muni-
cipality, interested in the construction of the railway of
the company may grant aid by way of bonus to the com-
pany towards the construction of such railway, notwith-
standing that such aid may increase the municipal taxa-
tion of such municipality, or portion thereof, beyond what
is allowed by law: provided that such aid shall not require
the levying of a greater aggregate annual rate for all pur-
poses exclusive of school rates, than three cents in the dollar
upon the value of the ratable property therein,

143. Auny municipality through which the railway may
pass or in which the railway or part of it is situate, is em-
powered to grant, hy way ol gift to the company, any lands
helonging to some municipality, or over which it may have
control, which may be required foi right of way, station
grounds or other purposes connected with the running or
traflic of the railway, and the railway company shall have
power to aceept gilts of land from any government, or any
person or hody, corporate or politic, and shall have power,
when the same are no longer required or necessary for the
purposes of the company, to sell or otherwise ‘|\~|m~|- of 1N

same for the benefit of the company.

144, Whenever any municipality or portion of a fown-
by way of bonus or gift

ship municipality shall grant aic
to the company, the debentures therefor shall within six
months after the passing of the by-law authorizing the
same, he delivered to three trustees to he named, one by
the Board, one hy the said company, and one hy the ma
jority of the heads of the municipalities which  have
granted honuses, all of the trustees to be residents of the
Provinee of Ontario: provided that il the said heads o
the municipalities shall refuse or neglect to name such

trustee within one month ai'ter notice ia vriting ol
appointment of the company’s trustee, or if the Board
shall omit to name such trustee within one month after
notice in writing to the Board of the appointment of the
other trustees, then in either case the company shall be at
liberty to name =uch other trustee or other trustees: any ol
the =aid trustees mayv be removed and a new trustee ap-

pointed in his place at any time hy the Board, and in cas
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any trustee dies or resigns his trust, or goes to live out
of the Province of Ontario or otherwise becomes incapable
of acting, his trusteeship shall become vacant and a new
trustee may he appointed by the Board.

145. The said trustees shall receive the said debentures
or bonds in trust, firstly, under the directions of the com-
pany, but subject to the conditions of the by-law in rela-
tion tiercto as to time or manner, to convert the same into
money or otherwise dispose of them: secondly, to deposit
the debentures or amount realized from the sale in some
chartered bank having an oftice in the Province of On-
tario in the name of *The —————— Railway Municipal
T'rust Account,” and to pay the same out to the company
from time to time as the company becomes entitled there-
to. under the conditions of (he by-law granting the said
honus, and on the certificate of the chief engineer of the
said railway for the time being, in the form set out in
Schedule A ™ hereto, or to the like effect, which certificate
shall set forth that the conditions of the hy-law have heen
complied with, and is to be attached to the cheque or order
drawn by the =aid trustees for such payment or delivery
of debentures and such engineer shall not wrongfully grant
any such certificate under a penalty of $500, recoverable in
any court of competent jurisdiction by any person who may
sue therefor.

146. The trustees shall be entitled to their reasonable fees
nnd charges from the said trust fund, and the act of any two
of such trustees shall be as valid and binding as if the three
had agreed.

147, 'The mayor, warden, reeve, or other chief officer of
steh municipal corporation  granting a  bonus or gift to
the company to the amount of $20,000, or upwards, shall
be e officio one of the diveetors of the company, in addition
to the number of directors authorized ||_\‘ the s|wn-i;ll Adt,
and <hall have the same rights, powers and duties as any of
the directors of the company.

148. The sections respecting municipal bonuses and loans,
heing sections 130 to 147 inclusive, shall apply to strect
railway companies,
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EXEMPTIONS FROM TAXATION,

149.—(1) The council of any municipality through any
part of which the railway passes, or in which it is situate,
may by by-law especially passed for that purpose, exempt

the company and its property within such municipality,

either in whole or in part from municipal taxation, but
not incliding taxation for school purposes, or fix a certain
S per annum, or otherwise, by way of commutation, or
in licu of all or any municipal rates or taxes, and for such
term of vears not exceeding twenty-one years as such muni-
cipal conncil may deem expedient, and no such by-law <hall
be repealed unless in conformity with a condition contained

therein,

2) This section shall apply to street railway companies.
BY-LAWS, RULES AND REGULATIONS.

150. The eompany may, subject to the provisions and

restrictions in thi= and in the Special Aet, contained, make

by-laws, rules or regulations respecting

(@) The mode by which, and the speed at which, any roll-

ing stock used on the railway is to be moved;

(4) The hours of the arrival and departure of trains;

(v) The loading or unloading of cars, and the weight
which thev are respectively to carry:

(/) The receipt and delivery of trathic;

(r) The smoking tobaceo, expectorating, and the comm

n ol mny nui=ance n or \l""l’ tramms, stations or H|“‘

emises oceupied by the company:

(f) The travelling upon, or the nsing or working of, 11

railway:

conduet of the officers and e

(#) The emploviient an
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(k) The due management of the affairs of the company;
and

(i) The number of passengers to he allowed in cars, their
mode of entrance or exit, and the portion of the car or the
class or car to be occupied by them,

In«.!.ul' e of rules; I, ty, Co, . Lawson, 8, (', Dig. 1217;
L T By . Miller, 1 ¢ R 454 F % B Ry, Co,
't’ 80 ll 7:.’]: Birkett v, G. T, Ry. '. o R 3: Deyo v,
Kingstone and Pembroke Ry, Co., 8 O. R. D88, 4 O, \\'. R. 182
Maveork vo Wabash Ry, Co. 9 O, W, R, 546 10 O, W, R, 127
Muma v. . I Ry, Co, 9 O, W, R, 475,

151. The company may, for the bhetter enforcing the
observance of anv such by-law, rule or regulation affect-
ing the officers or employees of the company, prescribe in
such by-law a penalty not exceeding forty dollars for any
violation thereof.

152. All by-laws, rules and regulations, whether made
by the directors or the company, shall be reduced to writing.
be signed by the chairman or person presiding at the meeting
at which they are adopted, have affixed thereto the common
seal of the company, and be kept in the oftice of the com-
pany.

153. All such by-laws, rules and regulations, except such
as are of a private or domestic nature and do not affect the
public generally, shall be submitted to the Board for ap;
proval. The Board may sanction them or any of them, or
any part thereof, and may, from time to time, rescind the
sanction of any such by-law, rule or regulation. or any part
thercof. Except when so sanctioned no such hy-law, rule
or regulation shall have any force or effect.

154. A printed copy of =0 much of any by-law, rule or
reculation, as affects any person, other than the share-
holders, or the officers or employees of the company, <hall
be openly affixed, and kept affixed, to a conspicuons part of
every station belonging to the company, so as to give publie
notice thereof to the persons interested therein or affected
therehy.
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155. A printed copy of =0 much of any by-law, rule or regu-
lation as relates to the conduct of or affects the officers or
cmployees of the company, shall he given to every oflicer
and employee of the company therchy affected.

156. Such by-laws, rules and regulations when =0 ap-
proved shall be binding upon, and observed by, all persons,
and shall be sufficient to justify all persons acting there-

nder,

157. 11 the violation or non-observance of any hy-law,
|

| or regulation, is attended with danger or annoyvane
te pu , or hindrance to the company in the lawful
the railway, the company may summarily interfere,

able Toree, If necessary, to prevent such vio-

Vi {

prejudice to any

158. \ copy of any bv-law, o regulation, certific

th resident, secretar or other executive
er of tl ompany and bearing the seal of the compan
vl I na (‘ourt
159. \ll bhyv-laws, rules and reculations of a company oper
1 s railwe ctricit artially  or whol
\ f as railwa mpany, shall be s
I't 1 1 hay en n by =sucl
1 nd the municipal corporation owning or maintaining
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INSPECTION OF RAILWAYS,
Inspecting Engineers.

162.—(1) Inspecting engineer may be appointed by the
Joard, subject to the approval of the Lieutenant-Governor
in Council.

(2) It shall be the duty of every such inspecting engineer,
upon heing directed by the Board, to inspect any railway,
or any hranch line, siding or portion thereof, whether con-
structed, or in the course of construction, to examine the
stations, rolling stock, rails, road bed, right of way, tracks,
bridges, tunnels, trestles, viaduets, drainage, culverts, rail-
way crossings and junctions, highway and farm crossings,
fences, gates, and cattle-guards, telegraph, telephone, or
other lines of electricity, and all other huildings, works,
structures, equipment, apparatus, and appliances thereon,
ur to be constructed or used thereon, or such part thercof
as the Board may direct, and forthwith 1o report fully there-
on in writing to the Board.

() Every such inspecting engineer shall be vested with
all the powers in regard to any such inspection as are pro-
vided in section 49 “ The Ontario Railway and ,llunullurl

Jivard Act, 1906.”

(4) Every company, and the officers and directors thereof,
<hall afford to any inspecting engineer such information as
i« within their knowledge and power, in all matters inguired
into by him, and shall submit to such inspecting engincer
all plans, specifications, drawings and documents relating to
the construetion, repair, or state of repair, of the railway,
or any portion thereof,

(3) Every such inspecting engineer shall have the rizht,

such inspection, to travel

while engzaged in the business o

without charge on anv of the ordinary passenger trans

running on the railway, and to vse without charge the tele-

graph wires and machinery in the offices of, or under the

control of, anv =u omnan

As to free pass Rew potes to sec, 172,
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(6) The operators, or oflicers, employed in the telegraph
offices of, or under the control of, the company, shall, with-
out unnecessary delay, obey all orders of any such inspect-

g engineer for transmitting mes and every such

ects or refuses so to do, shall,

operator or officer who n
for every such offence, he lable, on summary conviction, to
a penalty of forty dollars,

(V) The production of his appointment in writing, signed
by the Chairman of the Board, or the Secretary, shall he
suflicient evidence of the authority of such inspecting en-
gineer,

(8) Exery person who willully obstruets any inspecting
( neer in the exeeution of his duty, is liable, on sum-
mary conviction, to a penalty not exceeding forty dollars;
and in defaunlt of payment thercol forthwith, or within such
time as the convieting justices or justices of the peace ap-
point, to imprisonment with or without hard labour for any
term not exceeding three months

163.—(1) No railway, or am portion thereol, shall T
opened Tor the carriagze of traftic, other than for the pur-
poses of the construction of the railway by the company,

until leave therefor has heen obtained from the Board, as

nafter provided

(2) When the company is desirous of so opening it= rail-
Wil roany portion thereof, it shall make an application
to the Board, supported by affidavit of its president, secre-
tary, engineer or one of its directors, to the satisfaction of
the Board, alleging that the railway, or portion thereof,
desired to he so opened is in his opinion sufficiently com-
pleted for the safe carrviage of traffic, and reg for inspec-
tion, and ting the Board to authorize the same to e
apened for 1l purpose

() Before grantin such application the Board shall
direct an mspecting engineer to examine the railwa . Or por-
tion thereof, proposed to bhe opened, and if the inspecting
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engineer reports to the Board, after making such examina-
tion, that in his opinion the opening of the same for the
carriage of traflic will he reasonably free from danger to
the public using the same, the Board may make an order
granting such application, in whole or in part, and may
name the time therein for the opening thereof, and there-
upon the railway, or such portion thereof as is authorized
by the Board, may be opened for traflic in accordance with
such order.

() But if such inspecting engineer, after the inspection
of the railway, or the portion thereof, <hall report to the
Board that in his opinion the opening of the same would
be attended with danger to the public using the same, hy
reason of the incompleteness of the works or permanent
way. or the insufficiency of the construction or equipment
of such railway or portion thercof, he shall state in his
report the reasons for such opinion, and the company shall
b entitled to notice thereof, and shall be served with a copy

of such report and reasons, and the Board may refuse such
application, in whole or in part, or may direet a further or
other inspection and report to he made.

(5) I thereafter upon such further or other inspection,
or upon a new application under this section, the inspecting
cngineer reports that such railway or portion thereof may
be opened without danger to the public, the Board may make
the like order as provided in subsection 3 of this section, and
thereupon the railway, or such portion thereof, as is anthor-
ized by the Board, may be opened for traflic in accordance
therewith,

(6) The Board, upon heing satisfied that public conven-
ience will he served thereby, may, atter obtaining a report
of an inspecting engineer, allow the company to carr
reight traffiec over any portion of the railway not opened
[or the carriage of traflic in accordance with the preceding
provisions of this section,

(%) If any railway, or portion thereof, is opened contrary
to the provisions of this section, the company, or person to
whom such railway belongs, <hall forfeit to His Majesty

l
1%

ey
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h day on which the

two hundred dollars for eac
same is or continues open until such order is obtained

Company not subject to liabilities of common earviers until rail

red open for publie traffic Maer v. 1N Ry, Co., Mont
B. 191 Browne v, Brockville & Ottawa Ry, Co, 20 1

164.—(1) Whenever the Board receives information that
1 ailway, or any portion thereof, is dangerous to the pub-
lic using the same, from want of renewal or repair, or in-
sufficient or faulty construction, equipment, or from any
other cause, the Board mayv direct an inspeeting engineer to
examine the railway, or any portion thercof; and upon the
report of the mspecting engineer ma order any repalt
Tenew; reconstruction, alteration or new works, material

or e ment to be made, done, or furnished by the com-

pany or municipality upon, in addition to, or substitution
for, any portion of the railwav, which may, from such re-
port, appear to the Board necessary or proper to avoi <ueh
danger, and may order that until such repairs, renew
reconstruction, alteration, and work, materials or equipment
wle, done and furnished to its satisfaction, no =uch
portion the railway in respeet of which such order is made

he used, or used otherwise than subject to such restric

t onditions and terms as the Board mav in such order
o=t \nd the Board mav by guch order, condemn, and
therel orbid further use of. anv rolling stock which, fro

such report, it may consider unfit to repair or use further

(22) If, after notice of any such order made hy the Boar

the company shall use any rolling stock, after the same ha

ard, or shall disobey or fail

heen so eondemned by the |

t Iv with any order of the Board made under ti
section, the company shall, for each day on which su
order disoheyed, forfeit to His Majesty the sum of five
| | 1

dollars; and anyv person wilfully and knowing

aidin r abetting any such violation shall be guilty of
offence, and on summary conviction therecol shall he hable

to a penalty of not less than twenty dollars nor more t
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165.—(1) If in the opinion of any inspecting engéneer,
it is dangerous for trains to pass over any railway, or any
portion thercof, until alterations, substitutions or repairs

- are made thereon, or that any of the rolling stock should Le
i run or used, the said engineer may, by notice. forthwith,
'i either forbid the running of any train over such railway or
{ portion of railway, or require that the same he run only
3§ at such times, under such conditions, and with such pre-
_“ cautions, as he, by notice, specifies; and he may forbid the
'~.

running or using of any such rolling stock hy serving upon
the compang owning, running or using such railway, or
any officer having the management or control of the run-
ning of trains on such railway, a notice in writing to that
effect, with his veasons therefor, in which he shall distinetly
point out the defeets or the nature of the danger to be

T O M Y AN o ARG T R = T R

apprehended s and for every act or non=compliance {here-
with such company shall forfeit to His Majesty the sum of
two thousand dollars.

(2) The inspecting engineer <hall forthwith report the
gsame to the Board, which may either confivim, modifyv or dis-
allow the act or order of such enginecr; and notice of such
confirmation, modification or disallowance, shall be duly
given to the company,

! 166. The company shall, as soon a< possible after the re-
4 ceipt of any order or notice of the Board affecting any of
Qg the officers or employees of the railway or any of the duties
] of such oflicers or cmplovees, give cognizance thereof to
P' cach of its officers and employees, in one or more ol the
& ways mentioned in section 160 of this Aet.
b
3 167. All orders of the Board shall be considered as made
= known to the company by a notice thercof signed by the
b chairman or secrctary thereof, and delivered to the presi-
@ dent, vice-president, managing director, seeretary or super-

intendent of the said company, or at the oftice of the com-
3 pany.

Inspection not to Relicee from Liability.

.

168. No inspection had under this Act, and nothing in

|

th

= Act contained. and nothine done or ordered or omitte
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to be done or ordered, under or by virtue of the pro on

\et relieve, or be construed to relieve, an
ool 1 n oI I n Ll ' 1‘*\'\ e=tin

| v law, et towards His Majesty or toward 1
| ) o the wife or husband, parent or child, exe
1} "
1
P

W [ I

169
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Collection of Tolls.

170.—(1) The company shall have the power to colleet
and receive all charges subject to which goods or commo-
dities may come into their possession, and on payment of
such charges by the company without any formal transfer,
the company shall have the same lien for the amount thereof
upon such goods or commoditics as the person to whom
such charges were originally due, and shall be subrogated
by such payments to all the rights and remedies of such
persons for sue h charges,

(2) In case of refusal or negleet of payment on demand
of any such tolls, or any part thereof, to such persons, thy
same may be sued for and recovered in any court of con-
petent jurisdiction, or the agents or servants of the company

may seize the goods for or in respect whereof such tolls

onght to be paid, and detain the same until pavment there-
of : and in the meantime the said goods shall be at the risk
of the owners thereof,

(4) If the tolls are not paid within six weeks, and where
the goods are perishable goods, if the tolls are not paid
upon demand

W ¢ in the

if such goods are liable to |

on of the company by reason of

nent or taking delivery by the consignee, the com-

pany may adv se and sell the whole or any part
goods, and out the M arising from such =ale retan

the tolls pavable and all reasonable charges
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it gny, shall be kept by the company for a further period

of three months, to be paid over to any person entitl d

thereto
) In default of sw halance beinge claimed before the
cxpiration of the period last aforesaid, the same shall e
to the Provin I'reasurer to be applied to the
put ! f the Proving unle clatmed by tl
ntitlhe v ! 1| t ¢ o0
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pupils attending school or to pupils of a lesser age

or

at

different hours or for a greater distance than mentioned in

this section.

(4) This section shall apply to street railways,

(5) This section shall not apply to a company whose tar-

iff for passenger fares is subject to the approval of any
ners in whom are vested any park or lands owng
(Crown for the use of the p ¢ of the Provinee
{ H I n St Ry, ( 10 O, L. R. 594
W. R. 207
) ( i
172 8 ransportat
“r
B &
A
~ B M 2 | 4 i
R (I 0%: ] ( B |

On-
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(2) The tolls for larger quantities, greater numbers, or
longer distances may be proportionately less than the tolls
for smaller quantities or numbers, or shorter distances, if
such tolis are, under substantially similar circumstances,
charged equally to all persons,

(3) The company may make uniform special rates for
the carriage of fruit, milk and other perishable products
and commodities,

1) No toll shall be charged which unjustly diserimin-
ates  between  different localities,  The Board shall not
approve or allow any toll, which for the like description
of goods or for passengers, carried under substantially sim-
ilar cirecumstances and conditions in the same direction
over the same line, is greater for a shorter than for a longer
distance, the shorter being included in the longer distance,
unless the Board is satisfied that owing to competition, it is
expedient to allow such toll.  The Board may declare that
any places are competitive points within the meaning of this

Act,

Manufacturers’ Coal Rates Case, 3 Can, R
Lumber Product 3 Can, Ry, Cases 412;
Case, 4 Can, 1 9 Tower Oiled Clothing
Ry, Cases 417,

: Cedar
g Co.
3 Can,

(5) No company shall, except in accordance with the
provisions of this Aet, direetly or indireetly, pool itz
freights or tolls with the freights or tolls of any other
railway company or common carrier, nor divide its earn-
ings or any portion thercof with any other railway com-
pany or ¢ommon carrier, nor enter into any contract, ar-
ra

gement, agreement, or combination to effect, or which
may effect, any such result, without leave therefor hav-
ing heen obtained from the Board.

174. All companies shall, according to their respective
powers, afford to all persons and companies all reasonable
and proper facilities for the receiving, forwarding and de-
livering of traflic upon and from their several railways, for
the interchange of traffic hetween their respective railways,

and Tor the return of rolling stock: and no company shall
make or give any undne or unreasonable preference or ad-
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vantage to, or in favour of, any particular person, or com-
pany, or any particnlar description of traflic, in any respect
whatsoever, nor shall any company by any unreasonable de-
lay or otherwise howsoever, make any difference in treat-
ment in the recei¥ing, loading, forwarding, unloading, or
delivery of the goods of a similar character in favour of or
against any particular person, or company, nor subject any
particular person, or company, or any particular deserip-
tion of traflie, to any undue, or unrcazonable, prejudic:
or disadvantage, in any respect whatsoever: nor <hall any
company so distribute or allot its freight cars as to dis-
criminate unjustly against any locality or industry, or
against any trallic which may originate on its railway des-
tined to a point on another railway in Ontario with which
it conneets: and every company which has or works a rail-
way forming part of a continuous line of railway with, or
which intersects, any other railway, or which has any ter-
minus, station or wharf near to any terminus, station or
whar( of any other railway, shall afford all due and reason-
uble facilities for delivering to such other railway, or for
receiving from and forwarding by its railway all the traflic
arriving by such other railway without any unreasonable de-
lay, and without any such preference or advantage, or preju-
dice or disadvantage, as aforesaid, and so that no obstruction
i+ offered to the publie desirous of using =uch railways as a
continuous line of communication, and <o that all reason-
able accommodation, by means of the railways of the several
companies, is, at all times, afforded to the public in that
behalfs and any agreement made between any two or more
companies contrary to this scetion shall be unlawful and
null and void.

175. The Board may determine, as< questions of facr,
whether or not traffic is or has heen carvied under sub-
stantially similar circumstances and conditions, and whether
there has, in any case, been unjust discrimination, or undue
or unreasonable preference or advantage, or prejudice or
disadvantage, within the meaning of this Aet, or whether in
any case the company has, or has not, complied with the
provisions of this and the last preceding section: and may by
reanlation declare what shall constitute substantially similar

O.R.A~—8, !
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circumstances and conditions, or unjust or unreasonable
preferences, advantages, prejudices, or disadvantages within
the meaning of this Aet, or what shall constitute compliance
or non-compliance with the provisions of this and the last

prec eding seetion.

176.—(1) Whenever it is shewn that any company charges
One person, company, or class of persons, or the person

s,

in anv district, lower tolls for the same or similar
w lower tolls for the same or similar services, than they

charge to other persons, companies, or class o persons, o
to the persons in another district, or makes any differene
in treatment in respeet of such companies or persons, th
burden of proving that such lower toll, or difference in

At

treatment, does not gmount to an undue preference o

unjust diserimination, shall lie on the company

(2) In deciding whether o lower toll, or difference
treatment, does or does not amount to any undue prefi
ence or an unjust diserimination, the Board may consid

whether such lower toll, or difference in treatment,
pecessary for the purpose of securing, in the interest of

public, the traftic in respect of which it is made, and whethe

st hicet cannot be attained without unduly reducing

(3) In any case in which the toll charged by the compan

for carr partly by rail and partly by water, is exp
sed in a single suni, the Board, for the purpose of deter
mining whether o toll charged is discriminatory or «
tra noany way to th sions of this Act, may requin
the company to declare forthwith to the Board, or may
termine what portion of such single su 1= charged
respect of the earriage by rail,

177. Every company which grant< any facilities for 1
carriage of goods I Xpress to any express company

n. <hall grant equal facilities, on equal terms and

ditions, to any other express company which demands
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178. Nothing in this Aet shall be construed to prevent the
carriage, storage, or handling of traflic. free or at reduced
rates for the Dominion, or any provincial or municipal gov-
crnment, or for charitable purposes, or to or from fairs and
expositions for exhibition thereat, or the carviage, free or at
reduced rates, of destitute or homeless persons, transported
by charitable societies, and the necessary agencies employed
m such transportation, nor to prevent the issnance of mile-
age, excursion or commutation passenger tickets, or the
carriage at reduced rates, of bmmigrants or settlers, and
their goods and effects, or any member of any organized
tot

association of commercial travellers with his hay
to prevent l'iIYl\\il_\~ from giving free carviage or redueed
rates 1o their own oflicers and emplovees, or their famils,

i tor their goods and effects, or to members of the press,

or to such other persons as the Boavd may approve or per
mit, nor to prevent the principal officers of any railway, or
any l'&ll]\\:l‘\ or lr;llupvlt;ll'lvn company, from exchanging
passes or free tickets with other railways, or railway o
transportation companies, for their officers and cmployees
ind their families, or their goods and effects: provided that
the carriage of traftic by the company under this section
g
the Board,

lation, I«

may, inoany particalar case or

extended, restricted, limited or gualifi

APPOINTMENT OF RAILWAY CONNTARLES

dustioes. of ie Pesce for ab -

179.—(1) 1

<embled at any General Sess

= of the Peace, on the appli-
ation of the hoard of directars of the company whose rail-

f

ay or any part thereof passes within the local jurisdiction
such Justices of the Peace, or on the a iplication of any
clerk or agent of the company thereto authorized by such
rl, mav. in their diseretion appoint any persons recom-
mended to them for that purpose by such board of directors,
or agent, to act as constables on and along =uch rail-

way: and every person so appointed shall take an oath or
make a solemn declaration in the form or to the effect |
lowing. that is to =av:

“1. 4. B.. having Constuble to aet upon and
ng (here wame the the v of The
Htario Railway Aet, 1905 do swenr that 1 will well and truly

Provision
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“onr Sovercign Lowvd the King, in the said office of Constable, with
“out favour or affection, malice or ill-will, and that 1 will; 1o the
“hest of my power, cause the peace o be kept, and prevent all
“offences ust the peace, and that while 1 continne to hold
“said office, T will, to the best of my skill and knowle . discharg
“the duties thereol faithfully, aceording to law: So help me God”

() Such oath or declaration shall be administered by any
one such Justice or by the Clerk of the Peace for such

county,

(3) Such appointment shall be made in writing =igned
v the Clerk of the Peace, and the fact that the person
appointed therehy has taken such oath or declaration shall
be endorsed thereon by the person administering such oath

or declation.,

180. Every constable so appointed, and having taken such
vath or made such declaration as aforesaid, shall have full
power to act as a constable for the preservation of the peace
andd for the security of persons and property against [elonies
and other unlawtul acts on =uch railway, and on any of the

< belonging thereto, and on and about any trains, roads,
wharves, quays, landing=places, warchouses, lands, and prem-
ises hielonging to the company, whether the same be in the
niv, city, district or other local jurisdietion within which

as appointed, or in any other place through which such
passes, or in which the same terminates, or through

ch any railway passes which is worked or leased
railway company, and in all places not more than

one guarter of a mile distant from the ralway; and shall
have all the powers, protections and privileges | the ap-
prehending of offenders, as well by night as by day, and for

g A
doing all things for the prevention, discovery and prosecu-

tion of felonies and other offences, and for 1u"']v|n_: the
peace, possessed by any constable duly appointed,

181. It i lawful for anv such constable to take
ueh persons as may be punishable by summary convietion
for any offence against the provisions of this Act, or of any
of the Acts or hy-laws affeeting any such railway, before
any Justice or Justices appointed  for any county, city
|

distriet or other local jurisdiction within which such rail-

way passes: and every such Justice shall have authority to
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deal with all such cases, as though the offence had heen
committed and the person taken within the limits of his
own local jurisdiction,

Conviction quashed where offender summoned not arvested: Re-
gina v, Hughes, 26 O, R, 408,

182. The Judge of the County Court of the county in
which the constable resides, may dismiss any such con-
stable, and the hoard of directors of the company or any
mwanager or superintendent thereof may dismiss any such
constable who may be acting on the railway: and upon such
dismissal, all powers, protection and privileges belonging
to any such person, by reason of such appointment, shall
wholly cease: and no person o dismissed shall be againe
appointed or act as a constable for =uch railway without the
consent of the authority by which he was dismissed.

183. The company <hali causc to be recorded in the office
of the Clerk of the Peace, for every county wherein such
railway passes, the name and designation of every constahle
so appointed at its instance, the date of his appointment,
and the authority making it, with such appointment or a
certified copy thereof, and also the fact of every dismissal
of any such constable, the date thercof, and the authority
making the same, within one weck after the date of such
appointment or dismissal, as the case may be: and such
Clerk of the Peace shall keep a record of all such facts in
a hook which shall he open to public inspection, and shall
be entitled to a fee of fifty cents for each entry of appoint-
ment or dismissal, and twenty-five cents for each search or
mspection, including the taking of extracts, Such record
shall, in all Courts, be prima facie evidence of the due ap-
pointment of such constable and of his jurisdiction to act as
such, without further proof than the mere production of
such record.

184, Every such constable who i guilty of any neglect or
breach of duty in his office of constable, shall be liable, on
summary convietion thereof, within any county, city or
district wherein such railway passes. to a penalty not ex-
ceeding eighty dollars, or to imprisonment, with or with-
ont hard labour, for a term not exceeding two months, Soch

e T
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penalty may be deducted from any salary due to such offen-
der, if such constable is in receipt of a salary from the com-
pany.

PASSENGER CONDUCTORS TO HAVE THE POWER AND AUTHOR-
ITY OF CONSTABLES,

185.—(1) The conductor of every train carrying passen-
gers within this Provinee and the conductor of the car or
cars of every railway carrying passengers within this Pro-
vinee, is hereby invested with all the powers of a constable,
while on duty on his teain or on =aid car and ears, and said
conductor may wear a badge or other distinguizhing mark
of a special constable,

(2) When a passenger i< guilty of disorderly conduet, or

uses any blasphemous or obscene languag or plavs any

game of cards or chance for money or any other thing of
value, upon any passenger train or upon the car or cars of
any railway carrving passengers within this Province, the
conduetor of such train or car or cars of such railway may
stop his train or <aid car or cars at the place where such
offence is committed, or at the next stopping |||;|.u of such
train or of such car or cars, and eject such passenger from
the train or from =said car or cars, using only such force as
may be necessary to accomplish such removal: and the con-
ductor may command the assistance of the employvees of th
company, and of the passengers on such train or on such
car or cars, to assist in such removal: but before doing so he
shall render to such passenger such proportion of the fare
lie has paid as the distance he then is from the place to
which he has paid fare bears to the whole distance for which
his fare is paid.

P Ry. Co,
Delahanty v
10 0. L. R, ¢

3 Can, Ry, Cases 2 0. W, R T4
., Ry, Co,, 3 Can. Ry, Cases 311,

64 N,
O,

W,

186. When a passenger is gnilty of any offence upon a
passenger train or upon the car or cars of any railway
carrving passengers within this Province, the conductor of
such train or of such car or cars may arrest him and take
him before any Justice having cognizance of such offenc
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in any county or district in thi= Province in which such
train or car or cars runs, and lay an information before such
Justice, charging him with such offence: but in no case
<hall the liability of the company for damages caused by the
conduet of its eonductor he affected by the provisions of this
and the next preceding section,

187. The company shall canse a notice to be placed in all
passenger cars stating that the conductors have the anthor-
ity and powers of constables,

188. \ conductor exereising the powers of a constable
under this Aet shall be entitled to the protection accorded

law to constables engaged in the performance of their
duties as such.

STREET RAILWAYS AND BAILWAYS OPERATING ALONG HIGH=
WAYS,

General Provisions,

189. Unless otherwise provided, sections 190 to 221 inclu-
sive, shall apply only to street railways and companies in-
corporated for the purpose of constructing, maintaining and
operating street railways as defined in the interpretation
clauses of this Aet, and to other railways ineorporated for
the purpose of operating partially or wholly along high-
ways by electrieity.

190. Every such company shall, subject to any provisions
contained in the spgeial Act or in any agreement made be-
tween the company and a municipality, have authority to
construet, maintain, complete, and operate and from time
to time to remove and change as required, a double or single
track railway, with the necessary switches, side tracks and
turn-outs, for the passage of cars, car «« and  other
vehides adapted to the same, upon and along such of the
highways in any municipality to which the special et ex-
tends, as the council of the municipality may by by-law
authorize, and over and upon lands purchased or leased by
the company for that purpose, and to take, transport and
carry passengers upon the same, by the force or power of




elect

works
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building
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and maintain
appliances and

all necessar
conveniences connected

running of omuibuses: see Atty.-Gen, v, Mersey Iy
K. 684
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Sunday Cars,

193.—(1) No company or municipal corporation operating
a street railway, tramway or electric railway, shall operat
the same or employ any person thereon on the first day of
the week commonly called Sunday, except for the purpos
of keeping the track clear of <now or ice, or for the purpose
of doing other work of necessity, )

(2) Notwithstandir ivthing in this Act or in the spe-
cial Act or in any agreement contained, companies whicl

have before the first day of April. 18935, regularly run cars
on Sunday, may hereafter do so, but the foregoing subsection
shall mot confer any rights so to run cars on Sunday not
now possessed by such companies, nor shall it affeet or apply
to any company which has by its charter or by any special
\ct the right or authority to run cars on Sunday, nor =hall
it affeet the right (if any) of the Toronto Railway Company
to run cars on Sunday: nor shall it affect the rig
railway conipany to run cars or trains as provid
section 2 of section 136 of chapter 200 of the Rey

1893, which right shall he con

stood unrepealed,

this section, t
S,
civil cases, for
» purpose thern

train or car
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recoverable on summary convietion
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ceding section, <hall have a right of action against the com-
pany therefor,

Royal Electric Co, v. Hevi, 21 Oce, N, H2: Randall v, Ottawa
Electrie Co, 60, W, R, 913 Labomby Clhatham Gas Co,,
50, W, R4 100, Lo R 446 Lewis v, mto Ry, Co, 60, W,
R, 1029 Mrndd v. Whitney, % O, W Findlay v, llmmlmn

& C. P Co, 90, W, R, 434, Inrnmn E
i . Co, Cajvtown
'n. v 'I'urnmu Ry.

Co, 38 R, . R.
Pramway Co, 1902 (A,
Co, 100, W, R 106,

Farfeiture for Non-user.

196.—(1) In wase the company at any time ceases to rego-
larly use the whole or any part of its railway for a period
of eighteen months, it shall, upon its being so ordered Ty
the Board, forfeit the right to use the railway or the part
nused, as the case may be, together with the rails, poles,
nd wires thereof, and the company <hall, in addition, in-
femnify the municipality in respect of all costs inenrred in
taking up the rails and putting the highways= in proper repair,

The municipality shall have a lien upon the rails,

poles, wires, rolling stock, and other property of the com-
pany until the expense of taking up the rails and putting the
highwavs in proper repair is paid,

IrTux of forfeiture Hardy v. Pickerel, &, Co. 20 8, O R,
i S C. Lo 0. 81: Grand Junction Ry, Co,

Vdditional Powers of Eleetric and Street Rail

197. Railway companies operating Ly electricity and street

railway companies shall also

DOWEYr:

(1) To construct, maintain and operate works for the pro-
duction of electricity for the motive power of the =aid rail-
avs, and for the lighting and heating the rolling stock and

property of the company,

D]
)

To acquire by lease or purchase and to hold, utilize
nd develop water powers and the necessary land ree
th, and 1o construct the necessary plant for the rpose
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of generating electricity for lighting, heating and power in

perating the said railway

(3) T'o enter into any agr

anent with any person or com

pan

supplying steam or other power for the production
ol eleetricity for the purposes of the railway, or with any

light or electric railway company, or any company

| for the purpose of supplying or furnishing electric

power, for the purchase, leasing or hiring of power to run
their eleetric motors, carriages or cars, or for lighting or
h ng the same, or for a other purpose for which it may
be required by the company to construct, carry on or operate
| rariway

T | hase, lease o acquire by volunta donation
nd to hold for anv estate in the same, and to sell, leas
te or mortgage any lands or premise ntended m
it ¢ for park or pleasure grounds, and
1] ¢ an [ 1 lands as parks or places of publ
resort nd to make and enter mto any agreement or oat
rangements with the municipal corporations of the m
wherein tl sam ar or any ol ther
n respect theret suhject, however, to the powe {1
mut | t to Dit “law to regulate the use ol
pub parks and pleasure grounds; but none of the
sion f this clanse shall be in foree or have effeet un
ind until the municipal couneil or eouncils of the
lity or municipalities wherein the lands proposed t
be acquived by the company are situate, has or have |
hy deelared its or their assent to the 'wml\‘ln\l ey
la nder and for the purpose ment oned in t
No such park or pleasure grounds shall be used fo
games, pic-nics, concerts, excursions or other public enter
tan nts on Sunda

(5) To purchase the right to convey clectricity requin

for the working of the railway, and lighting or heating t \
same over, through or under lands other than the land
the railway by the special Act authorized to be built, m 3

with the consent of the councils of the municipalities affect
to purchase tl

right to lay conduits under, or erect pol
and wires on or over such lands as mav bhe determined |
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the company, and along and upon any of the public high-
ways, or across any of the waters in this Provinee, hy the
crection of the necessary fixtures, including posts, piers or
abutments for sustaining the cords or wires of such lines,
or the conduits for such cleetricity, upon and subject to such
agreement in respect  thereof  as shall  first  be  made
between  the  company  and  any  private  owners ol
the lands affected, and  between  the COmpHnNY and
any  municipality in - which  such  works or any  part
thereof or of the railway may be situate, and  under
and subject to any by=law or hy-=laws of the counctl of sueh
munlt‘i|ul||l\ passed in pursuanee thereof, provided suen

s are not so constructed as to incommode the public use
il such roads or higaways, or as to be a nuisance thereto, or
to impede the free aceess to any house or other building
erected i the vieinity of the same, or to endanger or
njurionsly affect the same, or injurionsly to intervapt the
navigation of =uch waters, The rights conferred upon the
company shall not be exercised within the limits of any
park vested in the Crown for the use of the public or th
Provinee of Ontario, or any land vested noany conmnis-
sioners for any such park, without the consent ol the com-
missioners and the approval of the Licutenant-Governor in
Couneil,

(6) Subject to the provisions of sections 202 to 208, in-
chisive, and of section 218 of this Act, no railway or strect
rattway shall be constructed or operated along any street,

ghway or public place of any municipality until first au-

arized by an agrecment in respeet thereto, wade hetween
company and such wumicipality, and under and subject

the terms of such agreement and of section 217 of this
\ot, and of any by=law or hyelaws of the couneil of sat
municipality to be passed in pursuanee thereof s and in all
*ch cases any and evi ry work, matter or thing in connecs

on with the motive power, amd the application and using

creafl m so constructing, operating  and working such

carr

wav, or the « ines, motors or machines

vof, shall e =0 cons lnm-‘l erected, laid down and
imged as to HH|H"I»‘ or inconmiode the public use of such
strect, highway or public place

little as possible, and

nat to he a nuisanee thereto, nor to interfere with
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|
the free access to any house or other building erected in the
vicinity of the same, and the electric and other appliances
shall he of such an improved manufacture, and so placed as
to avoid so far as possible any danger to buildings or other

property.

198.—(1) No municipal council, notwithstanding anything
contained in this or any other Aet to the contrary, shall
pass a by-law authorizing any electric railway company

or street railway company to lay out or construct its rail-
way along any public highway, until written or printed no-
tices of the intended by-law, specifying the route to be taken
by the railway, shall have been previously posted up for one
month in <ix of the most public places in the municipality,
and published weekly for at least four successive weeks 1

some newspaper published in the municipality, or, if there
he no o sucly newspaper

in a newspaper published ina
neighbouring wunicipality, or, if there be no such news-

paper, then in a newspaper published in the county town,

(2) The couneil <hall hear in person or by counsel an

one whose property may I prejudic iy affected by suel

proposed railway who desires to be heard.

(3 I after hearing such objections as may be made, tl
couneil shall pass a hy-law authorizing the construction of
railway or street railway on, upon or along any highway,
any fifteen frecholders in the municipality may petition t

Board to amend or quash such by-law, and upon such peti-

tion, after hearving all parties intevested, the Board <hall
have power to amend such by-law in such manner as to tl

I

ard may seem proper or to quash the same,

(1) The costs ol such procecding shall he in the d
cretion of the Board, and may be fixed by the Board or ta
v one of the taxing oflicers of the Supreme Court of Juo
cature,

(5) This section <hall not apply to extensions within t!
limits of a cityv or town of a street railway  already «
strocted,

;_7
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199. The company may, at any point or points where its
railway may run along the highway, deviate from such
highway to a right of way owned hy the company, provided
that no obstruction of such highway shall be made by such
deviation: but if the rails on such deviation do not rise
ahove or sink below the surface of the road more than one
inch, they shall not be deemed an obstruction; provided
that the right by this section conferred shall not be exer-
cised by the company without the consent of the Board; and
the Board may, upon such terms as seem just, on application
of the company, order that the said company may make such
deviation.

Kingston & Pembroke Ry, Co, v. Marphy, 17 8, C. R, 582,

200. Notwithstanding anything contained in this Aet, or
in any statute ol the Provinee, no municipality =hall have
the power to grant to any railway or street railway any ex-
clusive rights, privileges, or franchise, as to the transmis-
sion of electrical encergy for power, light and heat over or
across any public hizhway or street in the said municipality.

Expropriation by Streel Bailway Companies.

201.—(1) In case the council of a municipality, by re-
solution, declares that the council is of opinion that a com-
pany incorporated with power to construct a street railway
in the municipality, should have powers of expropriation
for the purposes of building a part of its railway between
two or more points, set forth in the resolution, and situated
within the municipality, the company, upon registering
the resolution in the proper registry office, shall, in respect
ol lands lying between the points named, possess the powers
conferred upon railway companies under the sections of this
Aet relating 1o the taking of lands without the conseut of
the owner,

(2) Such powers shall he exercised within two years from
the passing of the resolution, and not afterwards, and the
lands to be taken hereunder shall not exceed one chain in
width.

5
z
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(3" The provisions of this section shall not apply to the
tract of country extending three miles ahove and three miles
below the Falls of Niagara, and for a width inland of one
mile from the River Niagara.

See notes to sections GO-GS,
Duration of Streel Ruailway Franchises.

202.—(1) No municipal council shall grant {o a street
railway company any privilege under this Act for a longer
period than twenty-five years, but at the expiration of
twenty-five years from the time of passing the first hy-law
which is acted upon, conferring the right of laying rails
upon any highway, or at such other earlier date as may he
fixed by agreement, the municipal corporation may, after
giving to the company one year'’s notice prior to the expira-
tion of the period limited, assume the ownership of the
~treet railway, and all real and personal property in connec-
tion with the working thereof, on payment of the actual
value thereof, to he determined by the Board, In ascertain-
ing the actual value of such street railway and real and per-
sonal property, the franchise or control of tracks upon the
highways shall not he estimated as of any value whatever.

Town of Berlin and flin & Waterloo 8t, Ry, Co.,, 9 O

In case the corporation fails to exercise the right of
assuming the ownership of the street railway, at the expira-
noof the said period, the corporation may exercise such
ight at the expiration of any fifth year thercafter, upon giv-
ng one year's notice to the company, and the privileges
the company shall continue until the ownership is assumed

W the municipal couneil,

203. 11 a ~treet railway is situated in two or more muni-
palities, the city or town municipality shall have the right
o exercise the power of purchase herein conferred, unles

the municipal couneils agree otherwise between themselves

md the corporation purchasing shall thereafter possess a

the powers and anthority and he suhject to all the conditicns

rictions theretofore enjoved and suffered by the com-
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pany, and shall, as to other municipalities into which the
railway runs, be subject to the like liabilities; and shall ve
subject to all orders and direcetions of the Board in the same

manner llllll o |lll' sanme extent as a (‘”“Il!illly Hp\'l‘iﬂlllg a
street railway.

204.—(1) The council of a municipaiity into which a
street railway runs may at any time altee the right of as-
suming the ownership oi the street railway acerue to such
municipality, or to any other municipality, require that the
terms upon which the street railway shall he operated in
such municipality be determined, and the terms, unless the
parties in the meantime agree, shall be determined hy the
Board, and such arrangzement shall remam in foree for ten

vears.

(2) At the end of that period either party may require
that the terms be settled anew in like manner for another
period of ten years: but such settlement or agreement shall
be without prejudice to the right hereinbefore conferred
npon a eity or town to assume the -»\\|1w|'~|||}- of the street
railway at the expiration of any fifth vear.

205. The municipal corporation purchasing may, at any
time, transfer its rights to its street railway lines or any
of them, and the whole or any part of the plant of the rail
way to any person or company authorized to operate a street
railway: subject to such terms and conditions as may be
agreed upon by such street railway company and the muni-
cipal n'ul'}ml';lliuli.

208. A company to which any lines of strect railway have
been transferred by a municipal corporation <hall, as re-
spects the provisions of the next preceding scetion, stand in
the same position as the municipal corporation from which
it received such transfer

207 A\ll_\' Inllnl-lp;l] u-rlmr.xllnn aAssunIng the !-\\'nn'!\hip
of a street railway and operating the same shall be deemed
to be a street railway company for all the purposes of this
Act.

O.R.A—9,
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Duration of Privileges to Operale Electric Railways along
Highways.

208.—(1) No municipal council shall grant to any rail-
way company operating by electricity any privilege to operate
along a highway for a longer period than twenty-five years.

\t the expiration of the said period of twenty-five
vears, the council of any municipality, along the highways
ol which such railway or any portion thereof is operated,
may agree to extend such privilege for a further term of
vears not exceeding twenty-five years, upon such terms and
conditions as may be agreed by the municipality and the
company, or with the consent of the Board such municipahty
may assume the ownership of that portion of the railway
operating along the highways of such municipality within its
limits, upon payment of the actual value thereof, to be deter-
mined hy the Board, In determining such actual value, the
franchise or control of the tracks upon such highways shall
not be estimated as of any value whatever.

» note to sec,

ownership of such portion of such railway shall

iy case be assumed Cby such mumicipality  unless

notice of the intention of such municipality to assume sucl
ownership has been given to the company one year prior
to the expiration of the privilege or franchise, and in no cas
|

shall a municipality assume such ownership without the

written consent of the Board,

(1) This section shall only apply to electric railways that

are not <treet [-;M\\‘l»\-,
Fenders, Brakes, ete.

209. The company, when operating any portion of
line by means of electricity along a highway, shall fro
time to time adopt and use in front of each motor ca
a fender or guard, and shall from time to time adopt and

use a hrake and such other life saving appliances as sha

be of a design approved from time to time hy the Board as
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suitable for use by the company, having regard to the effi-
ciency of such fender, guard, brake and other life saving
appiiances for dife saving purposes, and to the location of
the company’s line, and the speed at which the company’s
cars may be run,

See Notes to sec, 217,

210. T'he fender, guard, brake, or other life saving ap-
pliance so approved of by the Board, shall be adopted and
used upon the cars of the company within the time fixed by
the order approving of the same, or by any order extend-
ing the said time; provided that where the cars of a com-
pany are equipped with fenders of a class so approved by
the Board, the company shall'not be lable for non-com-
pliance with any by-law or agreement relating to the class
of fenders to be used in any city, or town, or any require-
ment of the engineer or other officer of the municipality
under any such by-law or agreement,

211, The company shall pay to the corporation of the
municipality in which such road is operated, the sumn of
ten dollars for each day in which any motor car is operated
within such municipality without having such a fender,
guard, brake, or other life saving appliances thereon, except
n cases of accident or unavoidable necessity; such sum or
sums to he recovered from such company in a civil action.

Fender in front of car moving reversely City of Toronto v.
Toronto Ry, Co,, 6 O, W, R, 574, 10 O, L. R, T30,

212, 1f the Board shall so order, the company shall
allow tests to he made on any of its motors or cars, of any
fender, guard, hrake or other life saving appliance that the
Board may consider it advisable to have tested with a view
to ascertaining its efficiency for the purpose for which it is
designed,

Lavatories, efe.

218.—(1) All street railway companies shall, within six
months after heing =0 ordered hy the Board, provide, fur-
nish and thereafter maintain suitable and sanitary urinals
and other conveniences for the use of the emplovees of the
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company operating its cars.  Such urinals and other con-
by

veniences may be located upon land owned or provided

the said company and reasonably accessible to cach of the

various lines ol railway operated by the said company, and
at such points as the Board may direct, within the limits ol
the city or town, and the employees of the said company

cshall he allowed reasonable opportunity ol aceess thereto

I'he company shall be liable to a penalty of ten dolla

vor d oOT 68 dayv it shall negleet to provide cach or an
of the said urinals or other conveniene

(3) The cost uch urinals and conveniences shall be
bortie by tlie pany or by the city or town within the
limits of which the company nes are operate d, or by hot
2 o proportions, in case the parties are unable to agre
as ma determined by the Board

(4) The Board mav, in its diseretion, order the it
towr ¢ the site for the con pai upon st I tern

(5) When s pelered the Board, such urinals and con-
VenICen <J1a ¢ open to the public a well as the «

over \ ( v, and when open to the public
Boa NN cr the cost of the maintenance of the sa
to In T [l I town and the company in =
proportions a may seem propel

sil nvenie s for 1s ST n
56 \rs
(2) This section <hall only apply t clectrie railwa 1
stre ] 1 nd to steam raifwavs

215. 1t <ha w ot duty of every street railwa

1 vl shal o unclaimed property left in its ca
1 scoert 1 f 8 t the owner or owners of =
N { 1 not 1 owner or ners of the fact

fter « WOPErty  comes
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its possession.  Every such company which shall have
such property not perishable in its possession for the period
of three months, may sell the same at public auction, after
giving notice to that effect, by one publication, at least
ten days prior to the sale, in a daily newspaper published
in the city or town in which such sale is to take place, of
the time and place at which such sale will be held, and such
sale may be adjonrned from time to time until all the articles
offered for sale are sold.  All perishable property so left
may be sold by any such street railway company without
notice, as soon as it can be, upon the best terms that can he
obtained.

Transfer in Owunership of Highways,
I 1

216. In case any railway operated by eleetricity upon a
highway or a portion of which is so operated has been
heretofore, or shall hereafter he, constructed in any muni-
cipality under any agreement with the council thereof, or
with the council having the control of the highway therein,
and the territory, or any part of the territory in which such
railway has been, or shall be constructed, is subsequently to
the making of such agreement, removed from one muni-
cipality to another, or the highway along which such rail-
way has been or shall be constructed, has ceased to be
owned or controlled Ly one municipality. or the couneil
tuereof, or by any council having the control of such high-
wav, and has become vested in or has been placed under
the control of another municipality, or the council thereof,
then so far as such agrecment relates to the maintenance
and repair of the track and roadbed of the railway or the
remaining portions of the highway or highways over which
the railway is operated, and to the removal of snow and
ice from the company’s track and the disposal of =uch
snow and ice upon the highway or elsewheie, the corpora-
tion of such last mentioned municipality and any officer
ar person xl]l]miln'-d for such purpose, shall be substituted
for, and shall have all the rights and may exercise all the
powers and be subject to the =ame duties as the municipal
corporation party to such agreement, and any officer or per-
son named therein and charged with the performance of any
duty in respect to the matters aforesaid thereunder.
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'
VGREEMENTS WITH MUNICIPALITIES FOR OPERATING ALONG
HIGHWAYS.

217. Any agreement made after the passing of this Act
between a municipal corporation and a company under which
agreement the company obtains a right or franchise to oper-
ate along a highway shall (unless such provisions or any of
sreement), be

them are expressly excluded from such ag
deemed to contain the clauses set forth in the following sub-
sections aereol, viz,:
(1) The rails of the company shall conform to the grade
of the street.
[ In all cases where the rails are laid upon the paved
travelled portion of the street, or on any part thereof,
the rails shall be laid (as nearly as practicable) tlush with
treet, and shall be laid so as to cause the least pos-
ble impediment to the ordinary traflic of the street, and

~hall be =0 kept and maintained by the railway company

Co., 31 U, C, R, 569 ; Hali

Eddy v, Ottawa City I'a .
28 Van Cleaf v, Hamilton

fax City Ry, Co. v. Joves
St Ry, Co, T0O, W, R

(¢) The company so long as it shall continue to use any
of it tracks on the travelled portion of the highway, shall
keep in repair the whole space used on its track allowances,

crossings, switches and turnouts, and cighteen inches of the
| wav outside of its tracks,
) I the company negleet to keep in repair its track
tllowances and crossings, switches and turnouts, or to have
necessary repairs according to the agreements made
thereon, the council of the municipality may give notice

to the company requiring such repairs io be forthwith
made, and the certificate of the engineer appointed by the

council for the time being as to the necessity for such

e binding and conclusive upon the compa

pairs, shall
and if after the giving of such notice, the company do not
within one week hegin, and thereafter, with all reason-

able diligence, carry such work of repairing to completion,

the municipal couneil shall have the right to cause su
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repairs to be made, and the company shall pay to the treas-
urer of the municipality the expenditure incurred in making
or completing such repairs,

As to liability of municipality in case of accident caused by non-
repair of street due to operation of street railway company: See
Carty v. Uity of London, 18 O, R, 122: Van Cleaf v. Hamilton Street
T 0. W, R, 278, 628;: Stuart v, )l«-lro;mhl.m Ih Co., 6 0.
: Marsh v. City of Hamilton, 3 0. W, R, 525,

(¢) The payment of such amount shall not relieve the
company from any penalty provided for the omission to re-
pair by the agreement hetween the municipal corporation
and the company.

(f) No car or train of cars shall be operated on the trav-
elled portion of any highway at a greater speed than fifteen
miles an hour unless authorized by the Board, and shall
operate at a lesser rate of speed if ordered and directed by
the Board.

l|.|lulu\ of Company—Excessive speed: Ewing v, Torouto Ry.

0. R, 60 Gosnell v, l‘nrun(u Ry. Co, 24 8, (°, R, 582;
ix Eleetric Tramway Co., v, Ingli .n 8 C Toronto

¥ \Inl\.nn\ 38 R, C. R, ty. Co.,
. 3 Haight v, Hamilton St, H\ ); Fur-
long v. Ilulnll(un St, Ry, (o, 2 0. W. R, Marsh v, v of

|I umilton R, 525 L Toronto Ry, Co, 9 0O, W
enner v, |ul’nlllu Ry, Co.. 90, W, I, 198 s Ta R
rd v. Ottawa E. Ry, Co, 9 0, W, R, 4%

Other cases—Injury to person crossing track: Gosnell v, To-
v. Co. 4 O, W, R, 213 urlong v. Hamilton 8t, Ry, Co
SO R1007: Gallinger v, Toronto Ry, (n_, 4 0, W, Ik H
r v, Ottawa Electric Co., . W. R S64: Daldry Toranto
Co., 6 0. W, R, 62: Brown v, London Street Ry, L. R.
Livingstone v, .\'uln.-,\ & Glass Bay lt\ ¢ e
ett v, Toronto Ry. Co., 10 O, W, R.

To person walking on track: Small v, Toronto Ry, Co. 6 O,
W, R.TT

To person working on line of track: Moran v. Hamilton St. Ry,
Co, 24 8, C. R, T17: Wallman v. (. P, Ry. Co.. 6§ Can, Ry, Cases 229,

Contriby
St Ry, (¢
T17: Brenne
6 Can, Ry, (
argued May

negligence—Proximat
. R, 593 : Rowan v, '
v. Toronto Ry. Co., 13 0. L. R. I
(Stands for judgment in the ! mnl nf Appeal,
W7, Preston v, Toronto Ry, Co l.‘. U L. R.
360, 6 O, W, R, ¢ Cohen v, hlllllllt-n St l{ 1u 4 U R. 19;
O’lern v, Port Arthur, 4 O, L1 0, R. \Iu h v,
City of Hamilton, 3 0. W, R. Ardah v, lmmlh. Ih_ Co,, 4 O.
WO 040,

ranning backwards Balfonr v, Toronta Ry, Co,, 2 0, W,
0. L. R. 735

It

Car running in unusual divection:  Heath v, Hamilton St Ry,

Co. 8 0. W. R, 037,
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Preston v, Torouto Ry, Co,, 6 O4 W, R, 786
R, 369 8 O W, R, 604, 753; Heath v
O, W, R, 937 Havistock Ewmery, 8 O

motorman to look—f re to give warning
Moran, 24 § Mitchel
Small v, Toronto Co.,

<6 0. W, R, 62; Marsh
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ard being had to the

ccessarily delayed, but shall be carried on and completed

with all reasonable speed, due re
proper and efficient execution thereof,

(k" All work done under the authority of the agreement
all be done in the most substantial manner and according
to the best modern practic superintendence and
to the satisfaction of the engineer or officer appointed by the

under the

. with a right of appeal to the Board

council for such purpose

) The alignment of the company’s tracks, the location
f switches and the grades of the roadbed of its railway shall
¢ preseribed hy such engineer or other officer
) The company s repay to the municipality all s
t to such oflicer or engineer [or services performg
m in connection with the companv's work,
tn) All perso ng the said ghway =hall be at
t travel iy portion of travelled roadway
ceupied tl an railway, and in the same ma
n other portions of tl highway, and vehic
el seription are 1 o upon such portion
I vhw 1 emng  pro ided, however that t
< all have the fir right way over t
i railw nd all vehicles or persons travelling t
pe n the wway occupied by the railwav shall turn out
t el the trains or r's pass—and any person refusin T
reglecting so to do shall he hable on summar on
Hl I not more than ten Hars and costs
) e words “travelled portion ™ where used
section ipplicable roads, street highways shall 1
( t ean that central portion of roads. streets or |
ctween the ditehes or drains on either side ther
vehicular traflic

tl \ct containe

I iny nig
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within the limits of any city or town except upon and sub-
jeet to such terms and conditions as may be agreed upon
between the company and the street railway or electric rail-
way, if any, already operating in such city or town, and the
council of the corporation of such city or town. Provided
always that if there is an existing agreement between such
¢ity or town and the street railway or electric railway al-
ready operating in such city or town, then the railway shall
not be constructed along any such highway, except upon and
subject to the terms of such existing agreement; provided
also, that where no provision is contained in any agreement
between any street railway or eleetric railway company and
the ity or town for the admission of other electric or street
railways, then if the council of such city or town shall hy
by-law or resolution request the street railway company
or electric railway company already operating in =uch
city or town, to allow its tracks or any of the streets
to be used for the entrance of such other railway, or if such
street railway company or electric railway company or such
other railway shall by by-law or resolution request the city
or town to permit the entrance of the railway into such city
or town, the company so operating in the city shall permit
its tracks or any streets to be so used to some central point
in the said city or town, and the said city or town shall per-
wit such other railway to enter within the limits of such
c¢ity or town, upon such terms and conditions as to compen-
sation, location of central point, and otherwise as may he
mutually agreed upon between such other railway, the coun-
cil and such street railway or electric railway company, or as
<hall be settled and determined by the Board in case the
council and the said two companies are unable to agree npon
the same,

(2) The Board shall not (without the consent of the city
or town) grant to any company desiring to operate within
any such city or town any right or privilege to so operate
for a longer period than the unexpired term of the fran-
hise or privilege held or enjoyed by any company whic h
at the date of the application to the Board under this section
is operating a railway or street railway within the limits of
such eity or town.
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(3) At the expiration of =uch term a new agreement ma
1 e as to a renewal of tl ime for a further period not
Y ng twenty-live vear nd in the event of the parties
nable to agree, t Board may in it< discretion order
J tern and condhitions as sha

construed to confer upon t
] { I mnn iy provision, | uned
grecment hetw irties or 1n the order o
3 Ulowing 1 ira f ther ratlway, wi
1 rporatio or town interested tl
t e t nership ol h other
1 r town on the exp
219, \ a I perat cities o1
1 on 1 1 ndaition It 1o
1 contained 1n an agreement wat
the wotowr Ject as to that portion
il 1Ivowithin lim ol st city or town to
| | | \ respect t construction and o}
1 ilwa
220. Tli< et ot, except where tl !
ed to v rescind r to eon
¢ Board to vary or rescind any agreer
an enter nto between a municipal corporation and :
{ ratlw rostrect ratlway company, or between two or 1
T or street rallw companies prior to the passin f

Foran f Motorm

| A position as a motormal
ivoor street ratlway operated by electrieity
| nted t wition until he has been subje
{ examimation h 1N exammer or examn
nroved t Board as to h habit pl
! ntelligend He shall then be placed
" nsty ind he the said examiner

v the a nt's capability for the posit
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motorman, he shall so certify to the Board, and, if appointed,
the applicant shall, so far as reasonably possible, first scrve
i the lines of least travel,

(2) The company shall pay for the services of such ex-

aminer,

EXAMINATION FOR COLOUR BLINDNESS,

222.—(1) No company shall hereafter employ any person
in a position which requives i to distinguish form or
olour signals unless <uch person, within two years next
preceding his appointment, has been examined for eolour
blindness on the distinet colours in actual use as =ignals on
the company’s line of railway, and also as to his evesight
generally, by some competent person to be employed for the
purpose by the company, and has received a certificate that
i not disqual fied for such position by colour blindness,
or otherwise in respeet of his evesight, in the colours and
forms used on such railway or on railwavs crossing or con-
necting with it

(2) The company <hall canse such employees to he re-

examined for colony blindness, and otherw in respect of

their evesight, at least once in every two year

() Nothing in this seetion contained shall prevent the

'\-;‘.III\ from continuing 1 its I‘III|'|"‘|I'IH .Ill_\ "lAI[Vl"~4‘\'
having defective sight in eases where the same can be fully
rvomedied by the use of glasses, or by other means satisfac-
tory to the person making the examination,

(1) For violation of the provisions of this =cction the
mpany =hall for cach offence be Tiable to a penalty of one

nared dotlars.

5) This seetion shall apply to street railways,

ACTIONS FOR DAMAGES,

223.—(1) All actions or suits for any dams

stained by reason of the construction or operation of

es OF injury
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the railway shall be commenced within one year next after
the time when such supposed damage is sustained, or if there
is continuation of damage within one year next after the
doing or committing of such damage ceases, and not alter-
wards,

(2) Nothing in this section shall apply to any action
hrought against the company upon any breach of contract,
express or implied, as to or upon any breach of duty in the
carriage ol any traflic, nor to any action against the company
for damages under any section of this Act respecting tolls.

() This section shall apply to street railway companies.

Carty v, City of London, 18 O, R, 122; Kelly v. Ottawa Ry. Co.,
3 A R 616,

By reason of the railway Ryckman v, H, G. & B, Ry. Co, 8
0. W, R, 271, 10 O, L. R, 419

Cutting timber Lumsden v. 1. & N, O, R o, 10 O, W
115: MeArthur v, Nor. & Pac, June, Ry, Co,, A S,

Warehousing Walters v, (. P. Ry. Co., N

Right of compensation, 20 years: Ross « Lo RY. . 100
R, 447; Essery v, G, T Co,, 21 O: R, b

Construction of e nkment, G years Chaudiere, &c., v, Can
wla Atlantic Ry, Co,, 3, ) I 11, distinguished ; Clair v. Temis
counta Ry, Co, 6 Can, . Cases 171,

AGREEMENTS WAIVING RIGHT TO DAMAGES FOR DEFECTIN
MACHINERY VOID

224.—(1) No company owning or operating a railway or
et railway in whole or in part in this province sha
lopt or promulgate any rule or regulation for the govern-
ment of its servants or employees, or make or enter into
any contract or agreement with any person engaged in or
thout to engage in it serviee, in which such employee
directly or indirectly promises or agrees to hold such com-
pany harmless, on account of any injury he may receive by
reason of anyv aceident to, breakage, defect or insufficiency
in the cars, motors, locomotives or machinery or attachments
thereto helonging, and anv such rule, regulation, contract or
agreement | he voul and of no effect.  And no such em
pany shall demand, accept, require, or enter into any «
tract or agreement with any person about to enter, or in tl
emiploy of the company, wherehy such person agrees to sur-
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render or waive any right to damages for personal injury
or death against any such company thereafter arising; and
all such contracts and agreements shall be voia,

(2) Every company violating or aiding in the violation
of this section shall for each offence be liable to a penallty
of five hundred dolars, to be recovered in any court of com-
petent jurisdiction by any person suing therefor,

See 4 Edw. VIL
Gazette, 12 Jan. 1M

36 8¢ RO136: (
A, C. 65 Miller v, G,

(Dom.) in foree April 1st, 1907, Can,
1: In re Railway Amendment Act,
oAtty.-Gen, of Canada (1007),
C,RA4D (106), A, C, 18T,
Can, Ry. Cases, 172,

y. Co,
R., 34
3 Can, Ry. Cases, 147 Harris v, G, 1. R,
300 W R 210, see article 41 ¢, L. J. 467,

(4) No such company shall knowingly or negligently use
or operate any car, motor or locomotive that is defective,
or any car, motor or locomotive upon which the machinery
or attachments thereto belonging are in any manner de-
fective,

Operating without proper vestibule:  Regina v, Toronto Ry, Co..
21 Oce. N, 14

Fender at * front ™ of car ving reversely :  City of Toronto
v. Toronto Ry. ( GO0, W, RO5T4 10 O L RT

Dangerous dition of steps: MeCormack v, Sydney ¢
Bay Ry. Co., 37 N, 8 Rep. 204, See notes to sub-sec, 8 of
nute

() This section shall apply to street railways and street
railway companies,

WAGES OF LABOUKRERS.

226. In every case in which the Legislature has granted
or shall grant financial aid by way of subsidy or guaran-
tee towards the cost of railway construction, all mechanics,
labourers or other persons who perform labonr in such con-
struction shall be paid such wages as are generally accepted
as current for competent workmen in the distriet in which
the work is being performed: and if there is no current
rate in such distriet, then a fair and reasonable rate: and
in the event of a dispute arising as to what is the enrrent
rate in such district, or a fair and reasonable rate, it <hall
be determined hy the Board, whose decision shall be final,
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LIEN FOR WAGES.

226.—(1) Every mechanie, labourer or other person who
performs labour for wages upon the construction or main-
tenance of the railway or the works connected therewith,
shall have upon the said railway and other property of the
company a lien for such wages not exceeding the wages for
thirty dayvs, or a balance equal to his wages for thirty days,
md the said lien may be enforeed in the manner provided
for enforcing liens for wages iy The Mechawies and Wage

Farners” Lien Act.
(2) This section shall apply to street railways,

Crawford ilden, 8 O, W, . M8
by Court of s 1907, 9 0O
land Ry, Co., 26 G 0 King v, Alfi
tration, see Y . tOnt) eap,

HOURS OF LARBOUR

227. No company operating a line of railway of twenty
miles in length or over, shall permit or require a condue-
engineer, motorman, fireman, trainman, despaicher or
al man who has worked in any capacity for <ixteen
hours, to go again on duty to perform any kind

unless he has had at least six hours’ rest,
RETURNS,

(1) Every company shall annually prepare
ordance with forms which shall from time to time he pro-

vided and supplied to the companies by the Board. return

of its capital, traflic and working expenses, and ol all

formation required, as indicated in such forms to be
with the Board; and such returns ghall be dated and
by, and attested upon the oath of the secretary  of
company, and of the president, or in his absence, o
vice-president or manager of the company,

(2) Such returns <hall he made for the period included
from the date to which the then last yearly returns mad
hy the companv extended, or from the commencement of
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the operation of the railway, if no such returns have been
previously made, and, in either case, down to the last day
of December in the preceding year,

(3) Such returns, dated, signed and attested in manner
aforesaid shall be forwarded by such company to the Board
within three months after the thirty-first day of December
in each year.

(1) The company shall also, in addition to the informa-
tion required to be furnished to the Board, as indicated in
subescction 1 hereof, furnish such other information and
returns as are, from time to time, required by the Board
or as shall hereafter be ordered by the Legislature,

(5) The Board shall transmit the returns so made to
the Licutenant-Governor in Council, who shall lay the same
hefore the Legislature, within twenty-one days from the
commencement of each session thereof,

229. The company shall, within ten days after the first
duys of January and July, in each and cvery year, make
to the Board, under the vath of the president, secretary or
superintendent of the company, a true and particular re-
turn of all aceidents and casualties (whether to persons or
property) which have occurred on the railway of the com-
pany during the half year next preceding each of the =aid
]'x-l'luv[~ l'c'-|u-t't|\|'].\ setting forth:

1. The causes and nature of such accidents and casual-
ties:

2 The points at which they oceurred, and whether by
night or by day;

4. The full extent thereof, and all particulars of the
sames and shall also at the same time return a true copy
ol the existing hy-laws of the company, and of their rules
and regulations for the management of the company and
of the railway,

O.R.A—10,
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230. The Board may order and direet, from time to time,
the form in which such returns shall be made,

231. All such returns relating to aceidents made in pur-
suance of the provisions of this Aet shall be privileged
communications, and shall not be evidence inany court
whatsoever except to enforce the penalties for failure or

negleet to furnizh =uch returns as required by this Act

See Savage v, 1% Ry, Co, 41 C, LJL 6705 Orre v, Toronto R
Co., 9 0O, W, I, O

232. The Board may, from time to time, by

d upon the company, or any oflicer, servant
of the company, require it, or such ofticer, servant
to furnish the Board, at or within any time stated in
notice, a written tatement or statements showing in
far, and with such detail and particulars, as the Board
quires,  the «et= and liabilities of the company
amount of it tock sued and outstanding—the date
which any such stock was so issued—the amount and natu
of the consideration received by the company for such is

¢ whole of such consideration was not pa
company in cash, the nature of the service render
soperty received by the company for which any
sued—the gross earnings or receipts or expendil

company during any periods specitied by tl 0l

purpose rowhich sueh expe nditure was mad

amount and natt ol an honus, gift, or subsidy,
tl caompany from any source whatsoever,
vhich and the time when, and the en
the same was so received or giv
at any time by the company, and
ame are outstanding and what portior
cdeemed—the amount and nature o
msideration received by the company  for the issu
wnds—the character and extent of any liabilitic
tanding i able upon the property or undertakn
any part thereof, and the considerat
mpiny roany s abilities, an
the <ame were created—tl
ompit av oor ol an

natur consideration
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or given by the company for any property acquired by it,—
the particulars of any lease, contract or arrangement entered
into between the company and any other company or per-
son,—and generally, the extent, nature, value, and particu-
lars of the property, earnings, and business of the company.

233. The Board may summon, require the attendance of,
and examine under oath, any officer, servant or agent of

the company, or any other person, as to any matters in-
cluded in such return, or which were required by the notice
aforesaid to be returned to the Board, and as to any matter
or thing which, in the opinion of the Board, is relevant to
such return, or to any enquiry which the Board deems it
expedient to make in connection with any of the matters

in the last preceding section mentioned, and for such pur-
poses may require the production to the Board of any hooks
or documents in control of the company, or of such officer,
servant, agent or person,

234. If any company or officer, servant, or agent thereof
wiltully or negligently refuses to make the returns required
by this Aet or by the Board under the authority thereof
when, and as thercunto required by the Board, or fails to
make any such return to the utmost of its, or his know-
ledge or means of knowledge, the company, and every such
officer, servant. or agent, so in default, shall severally In
liable to a penalty not exceeding twenty dollars,

235. If the company, or any officer, servant, or agent
thereof, wilfully or negligently makes any false return, or

any false statement in any such return, the company. and
any such officer, servant, or agent, shall he severally liable
to a penalty not exceeding five hundred dollars, and such
officer, servant, or agent, shall also, on summary convietion,
be liable to imprisonment for any period not exceeding
Jx months in the common jail of the county where such
convietion is had,

236. The sections relating to
228 to 235, inelusive, of this Act, shall apply to street rail-
av companies,

‘Returns,” being sections
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petent person or persons, to prevent their loitering or stop-
ping on such highway at such intersection, or straying upon
the railway.

(2) All cattle found at large contrary to the provisions of
this section may, by any person who finds the same at large,
be impounded in the pound nearest to the place where the
same are so found, and the pound-keeper with whom the
same are impounded shall detain the same in the like man-
ner, and subject to like regulations as to the care and dis-
posal thereof, as in the case of cattle impounded for tres-
pass on private property,

(3) If the cattle of any person, which are at large con-
trary to the provisions of this section, are killed or injured
by any train, at such point of intersection, he shall not have
any right of action against any company in respect of the
same being so killed or injured.

(4) This section shall apply only to railways where operat-
ing either by steam or electricity upon a right of way owned
by the company.

Gunning v, South Western Traction Co, 10 O. W, R, 28,

G. T. Ry. O ames, 31 N, IR. 420: Nixon v. G, T. Ry. Co.,

23 0. R. 124, notes to sec, S7.

OFFENCES AND PENALTIES,

239.—(1) No company shall, either directly or indirectly,
employ any of its funds in the purchase of ite own stock or
in the acquisition of any shares, bonds or other securities
issued by any other railway company in Canada; but this
shall not affect the powers or rights, if any, which any com-
pany in Ontario now has or possesses hy virtue of any spe-
cial Act to aequire, have or hold shares, bonds or other
securities of any railway company in Canada or the United
States,

(2) Every director of a railway company, who knowingly
permits the funds of any ~uch company to be applied in vio-
lation of this section, shall incur a penalty of one thousand
dollars for each such violation, which penalty hall be re-
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overahle on information filed in the name of the Attorney-

General of Ontario: and a moiety thereof shall belong to
His Majesty, and the other moicty thereof shall belong to
the informer, and the acquisition of cach share, bond, or

ther security, or interest, as aforesaid, shall be deemed a

parate violation of the provisions aforesaid

240.—(1) Every person not connected with the railway,
or emploved by the company, who walks along the track
thercof, except where the same is laid across or along a

ighway, is lable on summary convietion to a penalty not
exceeding ten dollars

Frespasser eannot maintain action: G, T, Ry, Co, v, Anderson

(2) Every person who wilfully breaks down, injures
weakens, or destrovs any gate, fence, erection, building, or
structure of a compan r removes, obliterates, defaces, or
destroys any printed or written notice, direction, order, by-

1w, or regulation of a company, or any section of, or ex
tract from this Aet or any other Act of the
which a company or any of its ofticers or agents have caused

i gislature,

1 or aflixed to or upon any fence, post,

to be posted, attac

on of the company, or any car upon

rate, butlding, or ered
1" ratlwav. shall be liable on summary convietion to a
1 default of pay-

penalty not exceeding fifty dollars, or, |

ment, to imprisonment for a term not exceeding two months

(3) Every person who enters upon any railway train with
intent fraudulently to be carried upon the said ratlway
train, without payving fare thereon, or who wilfully obstruets
or impedes any officer or agent of the company in the ex-
ceution of his duty upon any train, railway, or upon any of

the premises of the company, or who wilfully trespasses hy
entering upon any of the stations, cars or buildings of the
ompany in order to occupy the same for his own purpose
<hall be liable to the like penalty or imprisonment, and sha
be hable to be proceeded against and dealt with in L

1= mentioned in sub-section 2 of this section

th ffences therein mentioned

241.—(1) If the Board orders anv company to erect, at o
near, or in lien of, anv highway crossing at rail level, a
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foot bridge, or foot bridges, over its railway, for the pur-
pose of enabling persons, passing on foot along such high-
way, to cross the railway by means of such bridge or bridges,
from and after the completion of such foot bridge or foot
bridges so required to be erected, and while the company
keeps the same in good and sufficient repair, such crossing
ghall not he used by foot passengers on the =aid highway,
except during the time when the same is used for the pas-
gage of carriages, carts, horses, or cattle, along the said road.

(2) Every person who offends against the provisions of
this seetion is liable, on summary conviction, to a penalty
not exceeding ten dollars,

242. Every company which shall ereet, operate, or main-
tain any bridge, approach, tunnel, viaduet, trestle, or any
huilding, erection, or structure, in violation of this Act, or
of any order or regulation of the Board, <hall, for each
offence, incur a penalty of fifty dollars,

See Villeneuve v, C, I, Ry, Co, 10 0. W, R. 287,

243. The company, or any director or officer thereof, or
any receiver, trustee, lessee,

rent, or person, acting for or
cployed by the company, doing, causing, or permitting to
be done. any matter. act, or thing contrary to the provisions
of this or the .~)"'|‘inl Act, or to the orders or directions of
the Board made hereunder, or omitting to do any matter,
act, or thing required to be done on the part of any such
company, or person, is liable to any person injured therehy
for the full amount of damages sustained by such act or
omission: and if no other penalty is. in this or the special
\et, provided for any such act or omission, is liable, for
cach offence, to a penalty of not less than twenty dollars,
and not more than five thousand dollars, in the diseretion
of the Court hefore which the same is recoverable,

Liability m.nlur this section is not governed by the Workmen's
Compensation for Injuries Act: Curran v, G, T, Ry, Co, 25 A, R.
107,

“ person injured :* LeMay v. €, P. Ry. Co, 17 A,
. K1 and notes

244. Every person who sells, gives or barters any spiritu-

< or intoxicating ]]xi-;n;. to or with any servant or eing
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ployee of any company, while actually employed in tl
course of his duty on a train or car or while in uniform or
in connection with the operation of a train or car, is liahl

Oon summary convietion to a penalt not ex¢eeding twent
five dollars, or to imprisonment with or without hard labo
for a period not exceeding one month, or to both.

Marshall v, Central Ont, Ry, Co,, 28 A, R, 241

245. Every person who is intoxicated while he is in charge
ol i comotive engine, or eleetric motor, or acting as tl
conductor of a car or train of cars, shall be liable on sum-

ma convietion to a penalty « $200 or mnprisonment for

246. Every officer or servant of, and every person e

ployed by the company, who wilfully or negligently violates
any byv-law, rule or regulation of the company or its direct
ors lawfully made and in force, or any order or notice
the Board, or of an imspecting engineer, of which a copy ha
been delivered to him, or which has been posted up or open
to nspection in some place where his work or his dutic
erany of them, are to be performed, if such violation cause
inj to any person or to any property, or exposes any r

o1 or any property to tl

¢ risk of such injury, or render

h risk greater than it would have been without such vio
lation, although no actual injury occurs, i= lable on sun
nery conviction to a penalty of not less tnan $5 and not
1o than %50 or to imprisonment with or without hard

abour for not more than three months, or to hoth

247, Every person who wilfully or negligently violates

any lawful by=law, rule, or regulation of the company,
lable, on summary conviction, for each offence, to a per
alty not exceeding the amount therein prescribed, or if
1 amount s =0 prescribed, to a penalty not exceedn
twenty dollars: but no such person shall be convieted

offence, unless at the time of the commission thereof a

ian
printed copy of such by-law, rule or regulation was poste

in some conspicuous place at or near the station at whicl

the offender entered the train or in the passenger cars o

the train
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248, Every person who unlawfully and maliciously,

() Bores, picrces, cuts, opens or otherwise injures any

cask, box. or package, which contains wine, spirits, or other
liquors, or any case, box, sack, wrapper, package or roll of
goods, in, or about any car, waggon, boat, warehouse, sta-
tion house, wharf, quay, or premises of, or which belong to

any company, ori—

(b) Drinks or wilfully spills or allows to run to waste any
such liquors, or any part thercol,

Is liable, on summary conviction, to a penalty not ex-
ceeding twenty dollars over and above the value of the
goods or liquors <o taken or destroyed, or to imprisonment,
with or without hard labour, for a term not exceeding one
month, or to both

(¢) Any person who wilfully breaks down, injures, weak-
ens, destroys or interferes with any pole, wire, nsulator,
structure or erection for carrying wires of an electric rail-
way company, or for the transmission of electric power, or
who shoots at any insulator on any such poles, erections, or
structures, with fire-arms of any kind, or throws stones or
other missiles at, or breaks, or attempts to break the same
i any way, or flings or causes to be placed any wire, rope,
string or stick at, upon or across the said wires, or without
authority elimbs any of such poles or structures or erec-
tions used for transmitting electric current, or removes, ob-
literates, defaces or (]|'~(l'1|_\‘~ any pl‘illh'1| or written notice,
direction, order, by-law, or regulation of the Lieutenani-
Governor in Council or of any commission appointed by him,
or of a company or of a municipal corporation, or any sec-
tion or extract from this Act or any other Act of the Legis-
lature, pasted, attached, or affixed to or upon any pole, tower,
fence, post, gate, building or erection of the company, shall
he liable on summary conviction to a penalty not exceeding
£100 and not less than $15, or in defanlt of payment to im-
rrisonment for a term not exceeding six months,

See also Criminal Code, R, 8, C. 16, eap 146, sees, 5
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249. When the violation of, or failure to comply with,
provisions of this Aet, or anv regulation or order or
direction of the Board, or of any inspecting engineer, is
ade an offence subject to penalty, by this Act, or by any

tlation made under this Act, each day’s continuance of

such violation, or failure, to comply, shall constitute a new

d distinet offence

250. | | t I enlorein ny pena mnder any

( ¢ provisions of this Aet, or enforcing any regulation

der, or direction of the Board, or of any inspecting engin

cer, made under this \et, the act omission, or fatlure of any

wr person actinge for r emploved
( pat acting within the scope of < cmplovment !

‘ | ned tl n 1o r i re
¢ A 1 ) ' 0
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RECOVERY AND PAYMENT OF PENALTIES

amount of any penalty and costs imposed upon an oflicer,

gervant, or person in the employ of the company, and re-
cover the same from the offender or deduet it from his

253. The company may in all cases under this Act pay the i
|
:

salary or pay.

.

254. A\l penalties incurred under any of the sections of § !

this Aet, unless otherwise provided, may be recovered in i

e name of His Majesty, by His Majesty’s Atorney-tien- g;

eral for Ontario, in any Court of competent jurisdiction ﬂ !

and all penalties recovered under this Aet shall, unless other- “ é

herein expressly provided, be paid to the I'rens i

the Provinee to the eredit of “The Consolidated Rey J }vi
1} m »

285, The last preceding two sect \ |
railway companies ,i
|

a from the

|
256. I'he Board WO receivin nstructions in tha |
' ;‘

oy aver the
nter upon the winy, and ma d |
1] et ther | ‘ pole |
sary conduits nd erect, p ¢oand pat down all « ‘
and poles for the trans ) ecetrical or el |
’ f ¢ |
wer from any point in the Provin W Ontario he {t {
md plant of anyv mwm P rporation
n th it th Hil= 1
il trat " | ‘
i
(. |
ure il
th T |
Il
1" 1 t 'I“
1 { ] ] \
il
s if
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| rovisons or other stores for their use, and all policemen,
constables and others travelling on His Majesty’s service,

at all times, when thereunto required by His Ma-

jesty’s Postmaster-General, the Commander of the Forces,
or any person having the superintendence or command of
any Police Foree, and with the whole resources of the con
pany 1f required, be carried on the railway, on such terms
ind conditions, and under such regulations as may be mad
|

the Governor-General in Couneil or Lieutenant-Governos

in Council, as the ease requires,

(2) The Governor-General or Lieutenant-Governor, as tl

= ay be, or any person thereunto authorized hy the
require the company to place any electric telegrapl
the apparatus and operators they may have, at t

e use of the Government, receiving thereafter rea-

on 1 eIy
(:3) This section shall apply to street railway compan
CONVEYANCES OF LAND,

258.—(1) Convevances of land to the cor pany, for t

rposes of and powers given by this Act, made in the fo
¢t forth 1n Schedule = B.” to this Act, or to the like effect
| ¢ suflicient convevance to such company, its succe
sors and assigns, of the estate or interest therein mentioned
1 uflicient ar of dower respectively of all persons
o the samu nd sue mvevances shall be register
n the same manner, and upon such proof ol executiol
as is required under the regist laws of Ontario; and 1
registran all be entitled to demand more than sevent
five cent T tering the smme, including all entries and
ert t there the certificates indorsed on the d
St
(2) T'h Ul apply to street ra o na
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6 EDWARD VIL (1906).
CHAPTER 31,

An Act for the Appointment of a Railway uand
Municipal Board.
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Nuont T 1 St ise for C‘on
I NTERPRETATIO 2, 8 eal 2
APPLICATION O Aol ) APreal s, 43
CONSTITUTION 0 . S REFERENCE OF MATTERS 10 [}
IING §-12 OF GOVERNMENT, s, |
SECRETARY !
NALARIES AND NyAF) 14, 15
Gi L JUE oN oF Pow
ki I e
\l ' {
!\‘ "
Ru I 1h T
4|
Noticoe 0 A\ ESS FES i),
I ( 1 \ roNAL Power
-t \ mer \m a
N M ! 't
I It
'eactice axn 1 | I
) % IRIY \
1 MENT,
{ - \ L Reror
: " ( Drss
) I | \ DAV
| ( ' (DA
0 S, 40 EN ( ’A
PALIT
1 PROCE
I i ( M
IS A AJESTY
1.« \ bly of the Provinee of
W
1. 1 ) ) /




APPENDICES, 161

2. The interpretation scction of The Ontario Railway Ael, Tnterpre
1906, shall apply to this Act. tation

wpply
O strect
railways,

3.—(1) All the provisions of this Act relating to railway

I apply to all railways, whether operated by steam, elec-
tricity or other motive power, including Street Railways; and

the expression “ Railway ™ shall include “a Street Railway

e —————————— —

5
(2) “Public Utility ” shall mean and include any water © Public i
uuht ]
works, gas works, electric heat, light and power works and oy |
telegraph or telephone lines, or any similar works supplying { ]
general public with necessaries or conveniences, ‘f
NAME, CONSTITUTION, DUTIES, ET( ‘l‘
i
4—(1) From and after the appointment of the Board the
Rilway Cominittee of the Executive Council of Ontario M
be abolished, 1
!
|
2) The Lieutenant-Governor mayv from time to time ap- Appoint |
: y s of |
t a Commission to be called * The Ontario Railway and 2"
- i
pal Board n "
"
) Such Board <hall he em iposed of three members, one Constit
1 1 1 1 1 t 1ol
om shall be the chairman thereof, who shall be ap-, ‘.M
ed chairman by the Lientenant-Goyver n Council and i
ontinue to he chairman so long as he is a member i
"
Boar
I
) Vacancies  caused hy death, resignatio r other-yv,.n il
may from time to time be filled the Lieutenant- d {
nor in Couneil, |
Wl
| ard shall have all the powers of a Conrt of Buard to ’l
. . N } '
I and shall have an offieial seal which <hall he ity powers of Il
| Conrt of i
Record
i
member of the Bo shall hold office during Penure of 3
t
A~11,
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Power (7) Whenever any power or authority is given or dut
7S of
Kailway  11rose upon the Railway Committee of the Executiy

Commit- — Council of Ontario by any Aet or document, such pow
toe trans

ferved authority or duty mayv or =hall, as the case may be, be ex
to Koard by the Board

Power of 5. of the absence of the Chairman, or ol
\_“ tv to act, the Vice-Chairman shall exercise the pows
Chairman

{ Charrman in los stead; and in sueh case all re

! wwrdden ind  other documents  signed by the \

Chatrma Ul have th ¢ foree and effect
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security, deviee, appliance, machine, patented process or
article, or any part thereof, or any interest therein, shall com
to, or vest in anv such member by will or succession, for his
own benefit, he shall, within three calendar months after
the same shall <o come to, or vest in him, absolutely dispose

of the same, or his interest therein

(2) No member shall act as an oflicer or director of any Me
public utility, or of any company that has power to inve 1,".‘
iy portion of its funds in the securities of a railway coms-
pan strect ratlway compan or }\n““ ut company

\‘.

9. The members shall devote the whole of their time to the Me

rrnanes

mbers
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(2) In case sittings of the Board or of any member there
are appointed to be held in any municipality in which there

= a Hall belonging to the municipality but no Court Hou
to he held In

Use of
town hall

the municipality shall allow such sittings

Hall.

13.—(1) There shall be a Seerctary of the Board, who »

by the Lieutenant-Governor

Necretary
he appointed in Council

shall I office durin leasur

(2) It <shall be the duty of the Secretary

the Board, to keep a re

Duties of () Toattend all sessions of
Secretary. of all proceedings conducted hefore the Boar
iy member un th to have the t
and car f all recor and documents belon
appertaining there w filed in his officd
1o oln 1 rales and tions which may be 1
r given the Board touching dutie
Wernane I h offic
Regula (b) To have every regulation and order made
S, doard, drawn pursuant to the direction
the Boar Board, siegned by the Chairman, sealed w
officia Woof the ard, and filed in tl
W the Secretar
Re | (ey 'l ¢ n itable bhooks of
x wl | enter a true copy of eve
n rv other docmment
tl require to be entered theren
Ul constitute and be, and in all ¢
I ind taken to he, the original
i 1 tion or order
I I (ef) oo ap cation of an person, and on pa
Soakiuhiga of such fees as are authorized this Act
the Board ma presceribe, the Seeretary sha
' t hoappheant ertiied o mn 1l

lation or order
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(¢) In the absence of the Secretary from sickness or A ting

any other cause, the Board may appoint an Acting “eeretary
Secretary, who shall thereupon act in the place
of the Secretary, and exercise his powers,

(f) A member of the Board may act as Secretary.
14. The Chairman shall be paid an annnal salary of not Salaries

than $6,000, and the other two members shall he paid

an annual salary of not more than $1,000, The Secre-

shall receive a salary to be lixed by the lLaeutenant
ernor in Council of not more than $2,000 annually
15.—(1) The Lieutenant<Governor in Council may from Experts
to time, upon the request of the Board, appoint one or
e experts, or persons having technical or special knows-
dee of the matters in question, to assist in an advisory
ty in respect of any matter hefore the Board
) There sha o attached to the Board such oflicers, Sut
<, stenographers, and messengers, as the Board, with the e
roval of the Lieutenant-Governor in Couneil, from t me g ..

me may appoint, at such salaries or remuneration as
ommended by the Board and approved by the Li
nt-Governor in Counecil, The Board may, at will, dis-

iy sucl

1 emplovee

(1) Whenever the Board, by virtue of any power vested Payme
t by this Act, or the said Act, appoints or directs any |
m. other than a member of the staff of the Board, to to make

ANV Service re red by this Act, or the said Aet,
person shall be paid therefor such sum for services and
nses a< the Licntenant-Governor in Couneil the
mmendation of the Board, mav, in sueh cases, deter-

(4) The salaries or remuneration of all such officers, clerks, Salaries
graphers, messengers, and appointees and all the ex 1 ¢
es of the Board incidental to the earrying out of this staff,
and the said Aet, including all actual and reasonable ;‘
clling expenses of the members, Secretary, and of such

1 e persons aa the stafl of th Board as may he

u
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required by the Board, to travel, necessarily ineurred in at-
tending to the duties of their office, shall be paid monthly

out of such moneys as may be voted hy t Legislature for

that purpose,
JURISDICTION AND GENERAL POWERS.

16. The Board shall have all the powers and authorit
vested in it by * The Ontario Railway Aet, 1906.” and shall
also have full jurisdiction by or on behalf of any party inter-
ested

(« complaining that the cotpany, or any person or M
pal
requived to he dose by this Aet or the =aid Aet or the S
\et, o
under, by the Lieutenant-Governor in Council, the Board

Corporation, has failed to do any act, matter or

)y oany regulation, order or direction made there-

or by any inspecting engineer, or by any agreement ent
mto by the corpany wich any Municipal Corporation, «

done or is doing any act, matter or thing contrary to, or in
iolation of, tais Act, or the said Act, or the Speeial A
or any such regulation, order or divecii or any such agn

ment,

(h) requesting the Board to make any order, or give

divection, sanction or approval, which by law it is author-

ized to make or give,

17.—(1) The Board may order and require any compa
or person or Municipal Corporation to do forthwith, or w
in, or at any specified time, and in any manner prescril
by the Board, so far as is not consistent with this Act
he said Aet, any act, matter or thing which such compan
or person or Municipal Corporation is or may he requir
to do under this Aet or the said Act, or the Special Act,
my such regulation, order, direction or agreement, and n
forbid the doing or continuing of any act, matter or tl
which is contrary to this Act or the said Aect, or the Sp
\et, or any sueh regulation, ovder, direction or agreement
and shall have full jurisdiction to hear and determing
matters whether of law or of fact, and shall, as respects
attendance and examination of witnesses, the product
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and inspection of documents, the enforcement of its orders,
the entry on and imspection of property, and other matters
necessary or proper for the due exercise of its jlll‘w|llI\'rH
under this Aet, or the said Act, or otherwise for carrving
this Aet, or the said Aet, or the Special Aet, or any stch
regulation, order, direction or agreement into effect, have alt
as are vested in the High Al powers

. f a High
Court of Justice. Contet

such powers, rights, and privile

Decision

(2) The decision of the Board upon any question of fact,
upH

md as to whether any company, municipality or person is,
or is not, a party interested within the meaning of this see-
tion, <hall be hinding and conelusive upon all companies and
all Courts,

persons, Municipal Corporations, and i

(3) The Board shall have exclusive jurisdiction in all Ex

cases and in respeet of all matters in which jurisdiction B tice,
conferred on it by this Aet or by the special et or by t
said Aet, and save as herein otherwise provided no orde
decision or proceeding of the Board <hall he questioned or
reviewed, restrained or removed by prohibition, injunction,

erliorari or any other process or procecding in any Court

18.—(1) The Board may, of its own motion, or shall, upon .I.:‘.:“«I.v

the request of the Lieutenant-Governoy in Council, inquire upon its

nto, hear and determine any matter or thing which, undes 'y:"",' -
< Aet, or the said Aet, it may inguire into, hear and deter-

ine upon ‘||x|v\u ation or complaint, and with respect thereto

all have and may exercise the same powers as; upon an

plication or complaint, are vested in it hy this \ct, or the
ud Act.

(2) Any power, or anthority vested in the Board under ":v‘“"l.“l',‘l‘
this Aet or the said Aet may, though not so expressed in this time to
\ct. or the said Aet. be exercised from time to time, or at ™"

! time, as the occasion may require
|

1

9.—(1) Without therehy limiting the powers and author- P
of the Board under this Aet, or the said Aet, the Board regula

make orders and regulations: pil il

may make

i
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(1) with respect to the method and means of passing
one car to another, either inside or overhead, and for tl
safety of employees while passing from one car to another
and for the coupling of cars;

* (b)) requiring proper shelter to be provided for all er

; ployvees when on duty:

 (e) with respeet to the use on any steam engine, of net-
tings, sereens, grates and other devices, and the use on an

team engine or car, of any appliances and preeautions, and
generally, in connection with the railway respecting the con
struction, use and maintenance of any fire-guard or works
which may he deemed by the Board necessary and  most
uitable to prevent, as far as possible, fives from heing stay
ed, or oceurring, upon, along, or near the right of wa
the railway:

(/) with respect to the rolling stock, apparatus, cattl
guards, fenders, appliances, signals, methods, deviees, st
tures and works, to he used upon the railway, so as fo pro
vide means for the due protection of property, the employe
o the company, and the public:

(¢) with respeet to any matter, act or thing which by thi
\et, or the said Aet, or the Special Aet, is sanctioned,

quired to be done, o prohibited.

(2) Anv such orders or regulations may be made to app
Lo any particular district, or any railway or section, or p
tion thereof, and the Board may exempt any railway or p
tion thereof, from the operation of any such order or reg
lation, for such time, or during such period, as the

deems expedient

() The Board may provide penalties, when not alr
provided in this Aet, or the said Act, to which every co
pany or person or Municipal Corporation who offends again
any regulation made under this seetion shall be liable, wl
<hall not exceed one hundred dollars for each offence. 'l
mposition of any such penalty shall not lessen or affect
other liahility which any company or person or Munie
Corporation mayv have incurred.
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(4) The Board may review, rescind, change, alter or vary Power to
) review,
ote

any rule, regulation, erder or decision made hy it, whether
previously published or not.

20. In case default shall he made in the doing of any act, Default in
obweying
rder
the company or person or Municipal Corporation who is re- Board
. way direct
work to be
they may see fit to do the act, matter or thing, and m'l*'I“' by A
: others anc
ery such case the person so authorized may do such act, expenses

atter or thing which the Board mav direet to be done by

nired to do the same, the Board may authorize sueh person

atter or thing, and the expense incurred in the doing ol :\‘ paid
the same may be recovered from the company or person or defaulter
Municipal Corporation in default as money paid for and at
¢ request of such company or person, and the certificate of
Board of the amount so expended shall be conclusive evi-
denee thercof,

21. All orders or regulations under section 19 hercof mav Applica

. i
made to apply to any railways whether operated by steam, v, ailway
cetricity or other motive power and to street railways: companies
ovided always that no such order or regulation <hall in-

ions or duty

rease, or extend, lessen or impair any oblig

esting upon, or any privilege or franchise enjoved by the
mpany under the Special Act or under any agrecment.

22. "T'he Board shall also have power to enforce its orders

) forcing
d directions in like case and in the manner and by the piog ™
cans provided in section 63 of this Act.

23.—(1) Any notice required to be given to the company, Method of
giving

to any company, municipality, corporation, co=partner- | o0

ip, firm or individual may be, and shall be deemed to be
fliciently given or served by delivering the same, or a copy

o railwuy
companies

(1) in the ¢

ol the company, to the president, vice-
esident, managing director, secretary or superintendent

company, or to some adult person in the employ of the
ipany at the head or any principal office of the com-

) in the case of any municipality, to the mavor, warden, T rlm.m
. treasurer, or clerk: i
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ol any portion thereof, shall. without proof ol signatur

the Secretary,

be in all Courts prima facie evidence ol

original document, and that the same is so n|~'pv-llv-:.
iened, certified, attested or executed by the person
whom and in the manner in which, the same purport
be signed, certified, attested or executed, as shown o
pearing from such certified copy, and also, if such certifi
states the time suech original was so deposited, that the

as deposited at the time so stated

(2) A copy ol any reculation, order or other docuni

n the custody of the Seeretary, or of record with the Boa

cort v Neceretary to he a true copy, and sealed
the Board, shall, in all Courts and for al
he prima facie evidence of such rog nm- o

document, without proof of signature of the Secretary

28. Publication by the Board, o ave of the B
or three weeks in the Onlario Gazelle of any rule, 1
tion, order or decision of the Board. shall he suflicient
thereof to the company, to all persons, and
aenerally : and when such rule, regulation, order «
< =0 publizhed, the same, while in foree, shall have
ffect as it enacted herein, and all Courts, <hall take

notice thereol,

29. Except in any case where it is otherwise provide
davs’ notice of amy application to the Board, or of an
ng by the Board, shall be sufficient, unless in any cas

ard directs longer notice.  The Board may in any
illow notice for any period less than ten days whic

w sufficient notice as if given for ten davs or longer

30. When thg Board is authorized to hear an app
omplaint or dispute, or n any order, upon notic
wirties interested, it mav, upon the ground of urger

other reason appearing to the Board to he
notwithstanding any want of, or insufticieney in. such 1

nake the like order or decision in the matter

notice had been given to all parties: and sueh ord

on shall he as valid and take effeet in all respeets
on due notice: hut any person entitled to notice a
11

<uflicientlyv notificd mav, at any time within ten ¢
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ing aware of such order or decigion, or within such fur-

time as the Board may allow, apply to the Board to

,amend or reseind such order or decision, and the B

il thereupon, on such notice to other partic nterested
t may in its diseretion nk desirable, hear su appli- . .
tion, and either amend, alter or rescind such order or nlA-""“ Wfter
or dis bio arriicafing 2 sy o noties

31. All regulations and orders made by the Railway Com- Regula

ttee of the Executive Council of Ontario in force at t

¢ of the passing of thiz Aet, shall continue in foree until R
Committee

caled, rescinded, changed or varied under the provisions continue
thi= Act, or the said Act, and the Board shall have the "K‘”""'I'.
powers to repeal, rescind, change or vary the same, as pealed

the case of regulations or of orders which the Board may

¢ under this Aet, or the said Aet.

32. Notwithstanding the repeal by this Aet, or b

of any Aet relating thereto, all orders of the uilwiy
mmittee of the Executive Council of Ontario in ”‘ .'\M‘l""'
time of the passing hercof, may be made orders of the mate
Court of Justice, and mayv he enforeed in all respects, "": J
nearly as may be, in the same manner, as provided b
t., and the said et in the ease of similar orders hy the
I'; and all penalties, forfeitures and liabilities attaching
this Aet or the said Aet to the violation of any regu-
on, or disobedience to any order of the Board, shall a)
attach to any violation of, or disobedience to, any reg
on or order of the Railway Committee of the Exceutive
meil occurring after the passing of this Aet, in all re-
ts as pearly as smay be, as i the same were a regulatio
ol the Board,
VAY COMMITTEE TO HAVE POWERS O BOARD UNTIT
BOARD APPOINTED,
33. The Railway Committee of the Executive Council of l'»“‘““:“"“m
rio shall have the power and jurisdiction of the Board to e

t shall be the duty of the said Railway Committee to ]

1

the same until <uch time as the Board is constituted ull Bo
comstit

1= Act, rio

ard
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34.—(1) Any decision or order made by the Board und
\et, or the said Aet, may be made an order of 1
1 Court of Justice. and shall be enforced in like mam
iy order of such Court.
(2) To make such decision or order an order of such (
usual practice and procedure of the Court in such
< may he followed: or, in lien thereof, the Secretar
ke a certified copy of such decision or order, upon w
all be made the tollowing endorsement signed hy
hatrman and sealed with the official seal of the Boar
'o mo o make the ithin an order f High
“‘]‘M’«M thi tay of AW LA
bt P | ¢
(Seal) Chairman of the Ontario 13
Municipal Boar
1t Necretary ma OrwWir 1 ocert t eop
" to the registrar, or other proper ofticer of such (
ill on receipt thereof, enter the same as of
o e shall thercupon hecome and be an orde
1) Where rd decision of the Board unde
or the said Net, or of the Railway Committe
1 Clotrng ol Ontario has been made an or
High Court of Jostice any order or decision of the I
in changing the same shall be deemed
satdl or ‘ d Wosu Court, and ma
N ! ¢ an order of Court
(h Tt shall be optional with the Board to adopt the
1 = { e 1 [
its own action
35. I'li¢ Bom v provide in oa wder that
" d portion or terms, thereof, <hall
1" It or upon the happeni
ondition precedent




performance
ned by it, of any
party
portion of =
or until the
rd mayv, instea
nee, make an

direction to I

to the

interested,

i
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satisfaction of t

terms which the Board may

and it may provid

happening of an

of making an ordey

ferim order,

Hude, «

ipon turther applicatior
36. 1 1 iphication made to ¢ Boar
L H \et, the Board ma it
whole, or part only, of licatior
further, or other relief, in addition t )
that apphied for, as to the Boay s
| I atl re wels i (
1weh partial, other, or tart (
37. W ver the special «
equire. the Board 1
wthovizing, rec ng or forh
h the Board wo e empo
ce and hearing to authorize, re
m order shall, howeve he n for an
Board may de necessary to (
rd amd detery ol
38. When anv w i Wt N
order or decision the Board requir
rmed or completed within —_— {
the circumstances ol the
notice and hear ne. or m its o ret
tion, extend the tim speeili
39. "Th | ke wuniatal rolcs B
ot be inconsistent with tl ress Pl
e said Aet, its pra "
I the said Aet, and zer {0y T
s \" mto eff 1 ~ ]
O ntario ia 1\ shall th YO
i sha | T |
I'he Board ma on ter or other
ny amendments nv o lings

Board, or p

that the

shall have force for a

ther at an adjourne

175

terms

IMpose upon

whole, or

r=on Subject to

limited n
event I
Interin
1 the et
I e
rther rder
hearing of
under this May grant
I 2y partial or
« NI Ceher peliof
r may grant than that
ppl
substitution fo,
1 ]
iust an
1 ha n

ng this Act.,
) Mished W
tudicially o)
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Pre<tmp 40. No order of the Board need show upon its face t
tion of
jurisdic any proceeding or notice was had or given, or any circun
tion t tance ey d, necessary to give it jurisdiction to make
rder ael
Tadg 41.—(1) In determining any question of fact, the B
' it ol 1
ol <hall not he concluded by the finding or judgment of
rts on noany suit, prosecution or procecding, iny
[estions
f fact n rmmmation ol such fact, but such namy or )
binding I | >
l't\n“‘ ment shall, in proceedings hefore the Board, be prin
board evidence only
Turisdic (2) The pendency of any suit, prosecution or procee
n Board 1 i (
4 n an other Conrt, mvolving questions lact, =ha
v edby deprive the Board of jurisdiction to hear and deter
( A"]"
lit= ¢oSAMme questions I fact,
l‘hl‘”-‘! (4}) The finding or determination of the Board upon
t Doar
n juestion of fact within its jurisdiction shall be binding
uestion o1 <ive on all Courts
i t
May state 42.—(1) The Board may, of its own motion or upoi
i of application of any party, and upon such security being y
Court of 1= it directs, state a case, in writing, for the opinion o
Appeal for _ L
Ohitns Court of Appeal for Ontario upon any question whi
the opinion of the Board is a question of law, A like 1

ence may also be made at the request of the Lieuter

Governor in Couneil

2) The Court of Appeal shall hear and determine

thereon

estion or questions of law arising thereon, and ren

atter to the Board with the opinion of the Court thes

(
APPEALS.

Ondee of 43.—(1) Subiect to the provisions of this section
Board
final decision or order of the Board shall be final

Appeal to - (2) An appeal shall lie from the Board to the Co
Appeal on A ppeal for Ontario upon a question of jurisdiction or
nsoany question of law, hut such appeal shall not lie

y appeal is given hy the said Court.upon appli

1
liction eave t




nd hearing the parties and the Board: the costs of ¢h

pplication shall be in the «
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Iscretion of th Jude

(3) Upon such leave being obtained the party =o ap Ng Security
all pay into the Court the sum of two hundred and t Sonee
llars, by way of security for costs, and thercupon the Re

trar of the Court of Appeal shall et the appeal « 1

iring on the first dav of the next session: and the part
ppealing shall within ten days after the deposit, give to the

rties affected by the appeal, or their respective soli

whot parties were represented before the Board
nd to the Secretary, notice in writing that the case has Notice of
on t down to be heard in appeal as atoresaid: and the i

| shall be heard by such Court as specd pracs

ihle

(1) On the hearing of any such xw-mv\ the Court of Appeal Opinion of
v draw all such inferences as are not inconsistent with the ¢out
iets expressly found by the Board and are necessary for
ermining the question of jurisdiction, or law, as the cas
be, and shall certify its opinion to the Board, and the
ward shall make an order in accordance with such opinio
3) The Board shall be entitled to be heard, by com T Boned 1iay
rwize, upon the argument of anyv such appea i "J

() The Court of Appeal shall have power to fix the costs Rules of

d fees to be taxed, allowed and paid upon suel

o make rules of practice respecting appea
on, and until such rules are made the rules and practic
cable to appeals from the High (

rt of Appeal shall be applieable to an app inder t

1) When the matter in controversy hefore the Board ex- oppeals to
ds the sum or value of $4.000 as well as where the matter vy
. Commeil in
testion relates to the duration of a privilege to operate certain
allway along a highway, or to the construction of an agrec- “%
between a railway company and a municipal corpora-
or to any demand affecting the rights of the public or

O.R.A—12,




178 CHE ONTARIO RAILWAY AcT, 1906,

to any I
future rights, an appeal shall lie to His Majesty in His Privy

e demand of a general or public nature affectin

Council, and except as aforesaid no appeal shall lie to Il i
Majesty in His Privy Counecil.
Members (8) Neither the Board nor any member of the Board sl |
‘L',.']“',‘,f noany case be liable to any costs by reason or in respect d
for costs ny appeal or application under this section, I
{
Licuten 44, 'I'he Licutenant-Governor in Council may at any tim g
;1:""‘_(" ‘I“ reler to the Board for a report, or other action, any qu
Counci tion. matt or thing arising, or required to be done, un
Hl|“,vv: l \et, or the said Aet, or the Special Aet, and the Boa {
for repor without unnecessar lelav comply therewith
Co 45— ' ) W and ntal to any proce 1
o Ul he i o n of the Bo
1l oo oan 1=¢at a st certam, or ma
| Boa ] order v imnd to who 9
vid, an yin the same are to b
Sea ] may o ale under wl
Expm 46. When the Board, in t exercis any power v
A { \et, o1 awid Aet, or the Special Aet, in
Boa | f | ts an tructure, applian equip
( repairs to be provided, cor (
1 Here nstalled, operated, used or nta
der by whit company, muanicipality or persop
‘ HTected " der, as the case may |

cnoor within what time, and upon what terms and

to thu payment ol compensatiog wrootherw

r what pervision, the same shall be pro

o, reconstructed, altered, installed, operate "
Board e id the Board may order hy whom, in w
wder A 1
olioki vhen, the co nd expenses of providin
he con reconstructing, altering, installing, and ex
str 1
and pa structures, equipment, works, renewals, or repy

e continued operation,
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I8

belief that the company,
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or

or the said A«

request the Attornev-General of Ontario

behalf of His
person for the

\ct, or the said

said Aet as to

this \

i
and prosecut ]llu\ywtl\llj~ on
King ainst such company o
the penalty provided under this
violation
(2) Al the provisions of th
{ mposition and recovery thercof sha appl
| ur thi tho f
\ pl tion e
\ nst t upai
i nder this A

Wh any penatt na

r<t lien or charee on

enter upon and ins

the property or under t

the said Aect, in respect of which violation a penalty
e imposed under this Aet,
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any person or corporation
violating or has violated anv of the

\et, or

t, the Board

to nstitute
Majesty the

recovery of

\et, for s

to penalties

(1) Whenever the Board shall have reasonable ground Proceed

ings instite

nted by

provisions of this Attorney

General

Al
tion
Fdw
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e
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(b) inspect any works, structure, rolling stock or propert

ol the company

(¢) require the attendance of all such persons as it or
thinks fit to call before it or him, and examine, and req
mswers or returns to such inguiries az it or he thinks

R

(1) require the production of all books, papers, p
specifications, drawings, and documents, relating to f

ter hefore it or him:

(¢) administer oaths, atfirmations or declaration

(2) And <hall | the ¢ POWer in summmoning witn
ind enforeing their attendance, and compelling them t
denece and produce ooks, papers or things whic
e required to produce, ested in any Court

Ases

50.—(1) Every person summoned to attend befo
Board or before any inspecting engineer, or person ap)
nder this Aect. or the said Aet, to make mquiry an

. in the diserction of ¢ Board, r ve the

wanees I =0 doing as 1if sm M

2) 1 n ceding before the Board and in a
I weeed under this Act the said Aet, evi
d nt purport to have heen issued
! the compan or any officer, agent or emy
mpan | v ot I' pers " nmpan Lor o
1 s |, as against the mpany, he receive
vide ¢ 1 Ss of su document by t
1" nd th ontents thereof, without any furthe
1 (L | I pro tion ol s document,
\DDITIONAL POWERS OF THE BOARD.
51.—(1) The apm provided for | section 16
I gxessd t et shall be to the Board instead of to the

erein provide
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(2) The Board shall have power upon such appeal to de- Questions
ide not only as to the amount at which the property in ,‘thf;:"""’;:“‘l {
pestion shall  be  assessed, but also all questions as 1o on appeal
hether any persons or things are liable to assessment or
xempt from assessment under the provisions of The Assess-
enl et
(3) An appeal shall lie from the decision of the Board Appeal
under this section to the Court of Appeal upon all questions ""’""‘;‘ |
o law, but such appeal <hall not lie unless leave to appeal E
viven by the said Court upon application of any party and
n hearing the parties and the Board |
(1) The practice and proeed an app Ul Proc
the same mutalis mutandis subject to an rule [ Conrt “nam
eaulation of the Board as upon an appe rom a Co
rt to the High Court
52.—(1) Inste the appeal pr { sub=section Appeals i
] <ection 48 ( 11 | ' T thlishmer T
1/ Institul 1'erritn Iistrict eing to »
Indee of the High Court in Chambers in Toronto, it <ha
the Board ‘
(2) One member may act as and for t BBoar ! One k
ne and det ni th met n t " 2
1. e
53. The Board il the powers conferres I'lie Municipal
POWeTs .
Consolidated Muni 103, and amending Xets, upon
Lieutenant-G ! n Council regardi
) The addit to taking from any municipality any
rv.
The annexation of anv territor my cit r towr fi
) The alteration in anv manner of the houndaric
t= of anv municipalit
The approval or confirmation o Jaws rel t
nee, debentures. sinkine fune w the reati < 1
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i ED. VIL 1907.
CHAPTER 38

An Act to amend The Ontario Railway
Municipal Board Act, 1906

A ss¢
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i ED. VII. (1907).
CHAPTER 37

An Act respecting Certain Railway and Othe

Corporations.

Assented to 20th \}lll. 1907

l[l\ MAJESTY
t I
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determine and every municipal  by-la assed and every
cient entered into wit any munmeipal corporation au
rizing such con pan

or corporation to carry on business
granting any right, privilege or franchise thereto 1
thereupon become void and be of no effect, and such
nocorporation all forleit all 1 to any bonus
granted b ny municipal woration or by 1t
of Ontar Provided §
the any deber (
o an
{
) (
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RULES OF PRACTICE AND PROCEDURE: REGULA-
FTONS AND SPECIFICATIONS: AND FORMS OF
THE ONTARIO RAILWAY AND MUNICIPAL
BOARD.

y of July, A.D. 1906),

RULES OF PRACTICE AND PROCEDURFE

Wy

Application to W for Light, Hent or Power

Ref ¢ a3
locki Nystem-—Railway 20,

locking  System— Drawhridy M)

FORMS
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The Ontario Railway and Municipal Board under and hy
virtue of the Ontario Railway and Municipal Board Act,
1906, makes the following rules for regulating its practice
and procedure:

INTERPRETATION.

1. The Board shall mean the Ontario Railway and Mumi-
ipal Board,

2. Application shall include aint and a other
procecding, matter or thing whicl Board can hear and

determing

3. Applicant shall include complainant and any person or
I I I

persons or corporation applving to the Board to hear and
determine any matter or thing.

4. Respondent shall include any person or persons or
corporation adverse in interest to an applicant to the Board.

5. Where any matter is not expressly provided for by
these rules, the rules and practice under The Judicature Act
shall be followed as far as the same are applicable in the dis-
cretion of the Board.

6. The provisions of the Interpretation Act
pretation clauses of the Judicature Aet and
Ratlwav Act, 1906, shall apply to these ruli

< unless there 18

omething in the subject or context re pugnant thereto

APPLICATIONS

7. Unless wl

re otherwise provided by Statute applications
to the Board shall he by a notice in writing, divided into
paragraphs and numbered consecutively, setting forth clearly
nd concisely, in ordinary language, the nature of the appli-
tion, and the relief or remedy sought; and may be in the
orm set forth in the schedule or to like offect,
O.R.A~—13.

Ju
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8. Where a notice is given by a solicitor, it shall contain
the solicitor’s name and his address or place of business,
where the reply, notices, orders, appointments and other
documents or writings may be served.

9. Where I)r-un-v»n|u|:~ are instituted in person, the notice
shall contain the address or place of residence of the person
giving the notice where the reply, notices, orders, appoint-
ments and other documents or writings may be served. If
the requirements of this rule are not complied with, the
opposite party <hall he at liberty to proceed by posting up in
the offices of the Board in the City of Toronto, all notices
orders, appointments and other documents or writings re-

quired to be served.

10, The notice commencing ;uu.‘.---d‘n;, hefore the Board

shall be mailed to or filed with the Secretary of the Board at

the offices of the Board in the City of Toronto, and shall b

served upon th respondent in the manner irrn\ui.‘.] by th
Act, unless service thereof is aceepted in writing by a solic
tor on bhehalf of the respondent

REPLY

n < directed to he filed and served

1. When a

same shall set forth clearly and coneisely in ordinary lan

guage, divided into paragraphs and numbered consecutive

the respondent’s answer to the application, admitting su

parts thereof as are not in dispute, It shall contain the
spondent’s address or place of residence if filed in person
and that of his Solicitor if filed by a Solicitor; and such rej
mav be in the form set forth in the schedule hereto or t
like offe

12. The reply shall be delivered to the cretary of

ird or mailed to him by letter prepaid, and a copy there
he served uy
by the Act at his addres
to the Board or upon the solicitor of the applicant at

m the applicant in the manner provi
given in the notice of applicat

t forth in the notice if given by a solicitor,
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HEARING.

13. Ten days after the service on the respondent of the
notice of application cither party shall be at liberty to apply
to the Board on notice of motion in writing for an order fix-
ing the time, place and manner of hearing the application;
and if deemed necessary by the Board directing a reply to be
filed and served by the respondent, and if the opposite party

15 not present or represented on such motion a copv of the

tion, sha « upon t
! days befo hearir
O Fl I
rect that ap itions ghall be heard
with the seeretary and upon such
irt ! 1
I THE HI i
proceedin he Board
| [ R n
1 ( ‘ ! »
| notic I
1
)
} t I
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ORDERS FOR PRODUCTION, INSPECTION, DISCOVERY, AND

FTAKING EVIDENCE BY COMMISSION

17, Ten davs after the service of the notice of application
on the respondent orders for production of documents, for
n»—!uwl on, for exammations tor llth\"I.\A for the examina-
tion of witnesses who cannot attend the hearing by reason
[ sickness or other unavoidable cause, and for the examina-

n of witnesses resident out of Ontario, may be made by

wan thereof, as the nature of the appli

require, and upon such terms as to costs or other

wise as may he just
I8 ither party 1 the other notice in writing to
roduce any document ch relate to any matter in ques-
on between the p are in the custody, power or
possession of said other party, and it such notice be not com-
phied with, sccon d ¢ of documents may he
given

19. A party may be called upon by any other party,

notice in writing to admit any document which requires to

be roved ny all xeeption ind in d 1
t, t ( provi the document ha not
excoept o1 n the opinion of the Be t
Ve 1 ( Wil 4 saving ol expenst

| RIGHT TO BEGIN

20. At the hearing of any application, the party commer
ne the proceedings shall begin, and after the evidence

o en, shall have the right to r';‘l.,

TIME FOR NOTICE OF MOTION.
21. There shall be at least two clear davs between tl
service of a notice of motion and the day for hearing,

the Board or a member thereof gi to =erve
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notice, and in the computation of such two clear days, Sun-
days and days on which the oflices are closed shall not be

reckoned.

No notice of motion shall be s

rved unless an appoint-
ment has been first obtained from the Board or a member
thercol for hearing the motion

ENLARGING OR ABRIDGING TIMI

22. The Board may enlarge or abridge the time appointed
by these rules for doing anything or taking any proces

ipon such terms as may be just

23. No trial or hearing shall take place or motion be heard
during the long vacation or the Christmas vaeation observed
by the High Court o

the Board in case of urgency, and such vacations shall not

Justice, unless otherwise directed by
be reckoned in the computation of the times allowed by
these rules for filing or delivering a notice ol application or
reply.

COSTS

24. The costs of and incidental to any proceeding before
the Board, shall be in the diseretion of the Board. and may
be fixed at a sum certain or mav he taxed by the secrotary
on the High Court, County Court or Division Court scal
the Board may direct.

COMPUTATION OF TIMI

5, In all casc ch any particular number of days,

ot expressed to be clear days, is preseribed by these rules,

e same shall be reckoned exclusively of the first day and
nelusively of the last unless the last day Il happen

ay,
fall on a holidav, in which case the time shall be reckont
exclusively of that day also
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AMENDMENTS,

26. Amendments which, in the opinion of the Board, may
be necessary for determining the real question at issue he-
tween the parties may be allowed at any time; and upon such
terms as the Board in its diseretion may deem just

FTECHNICAL OBJECTIONS,

27. No procecding before the Board shall be defeated or
affected by any technical objection or by any objection based

upon defects in form,
ADJOURNMENT

:2. The Board may from time to time adjourn any pro-
ceeding before it.

FORMAL ORDER OR JUDGMENT

29. Unless otherwise ordered by the Board, the applicant
or his solicitor shall prepare the formal order made by the

Board and submit it to the respondent or his solicitor for
approval, and in the event of the parties failing to agree on
the form of the order, the same shall be settled by the see-
retary of the Board, and when settled, shall be engrossed
in duplicate and left with the secretary to be signed and

sealed and entered by him in the book kept for that purpose

30, The regulations in the First Schedule hereto  sha
have the same force and effeet as these rules and to the

same extent as if they had been incorporated in and formed
FORMS.
31. The forms in the Second Schedule hereto or forms

like effect mav be used with such variations as eirecum-

stances or the nature of the application may require, and
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where no form is given in the said schedule, the forms used

in connection with the Rules of Practice under the Judica-

ture Act may be adopted

Board, Toronto, 11th July, A.D., 1906,

(Sgd.) JAMES LEITCH,
Chairman.

(Sgd.) A. B, INGRAM,
Vice-Chairman

(Sgd.) H. N. KI'T'TSON

(Sgd.) H. €, SMALL,

Necretary

REGULATIONS,

APPLICATION HAVING REFERENCE TO

REQUIREMENTS

Section 59, Ontario Railway

secretary of the Board three copic

survey and levels made and taken ol

the railway p

and direction and the

1s=es, showing 8

lands pa over and taken

copies of a hook of reference

(1) A general description of =aid lands

owners and occupiers thereof as far

(b) The names of the

Evervthing necessary

or the richt understanding of

than 6 miles to the inch
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The three sets of plans prepared are to be prepared in

accordance with the “ general notes ” hereunder, follows:

Ist set: 1 plan, 1 profile, 1 book of reference. "o be ex-
amined, sanctioned, and deposited with the Board.

2nd set: Same as st I'o be examined, certified and re-
turned for re t t

wrd set: Same as 1st l'o be certified and returned to

| LA

Scale., Plar 100 feet to the in

I’ 1 00 feet: vert 0

oR ( ETED.~—Nection 59 S, Ont
Ra \et, 1900
Nend to t ceretary of the Board three sets o plan
profiles and books of reference as required in No. 1
(N.B I'he plans an profiles so submitted will he re
w the original location, grades and eurves. and
changes desived or necessitated.)
S Same as No. 1 ‘
\ Prans or CompLeTED RAILwAY.—Section 59,
Ont; Railwav Act, 1906
S to the secretary of the Board within six montl
{ mpletion ins and profiles of the
1st ¢ I'o be ol with the Board

I'o he certified and returned to the company
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No. 4—To Take AppitTioNal. Laxps ror MoORE SPAack,
SNOw PROTECT I NSection T4, Ontario Rail-

way Act, 1906

Send to the secretary of the Board thre

and documents as follows:

15t

sets of plans

set: 1 application certified and signed by the officers
mentioned in ss, 9 of scetion 59 of the Act: 1 plan, 1 prol
1 book of reference 1 be « mined, certified and
‘ h the Boar
2nd set: Same as 1st, | cert retu 1
stration with duplicate authorit
3rd ~et: Sar 1= For « f et 1
pany with copy ol authorit
Scale: Same as No, 1
(N.B I'en d not of application must be gi
the applicant company to the owner or pos the la
1 oples uch notice with aflic ther
15t furnished to the Board up application
No. 5.—Braxcu L Nection 51 6, Ontario Ra 1
\ 1906
| une procedure, plans, profiles and b I (
n No. 1.
Ncale: Same as No, 1
No. ( Ratnway (CROSSINGS AND Section 98
Ontario Railway A 190¢
Send to the secrctary of tl W an ation,
ets of plans of both roads at the point o n
Seale-Plan: 100 feet to the inch
Also three sets of plans and profiles of both roads on either
of the proposed crossing for a distanee two n
e-Plan: 400 feet to the inel
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Profile: Horizontal 400 feet; vertical 20 feet.
It set: For approval by and filing with the Board

2nd and 3rd sets: To bhe certified and furnished to the
respective companies concerned, with certified copy of order

(N.B.—The applicant company must give ten days" notic
of application to th company whose lines are to he crossed
or joined, and shall serve with such notice a copy of all plans
and profiles and a copy of the application. 1 pon completion

the work application must be made to the Board for lea

No. | Hignway CROSSING Seetion 92, Ontario Railway
\et, 1906

Send to the seerctary of the Board, with an applhecation

three sets of plans and profiles of the crossin
Neale-Plan: 100 feet to the inch
I'rofile Horizontal 100 feet: vertical 20 feet.

et: For approval by and filing with the Board

ird sets: To be furnished to the respective partic

with a certitied copy of the order of the Boar

I'he plan and profile <hall show at least half a mile of the

Y av oand 200 feet of the highwav on each =ide of the

cant must give ten davs' notice of apph

cation to the opposite party, and with such notice shall ser

copy of the plan and profile and of the application.)

No. 8.—Brinpaes, Tosners, Viapvers, TrestrLes, KT
OVER LS FT. SPAN Section 89, Ontario Railway At
1906

Send to the crotar f the Board, application and t

profiles, drawings and s cations
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15t set: For filing with the Board

set: To be certifiecd and returned to the company,

with certified copy of the order of the Board

Bridees. tunnels, viaduets and trestles, over 18 feet span,
mav be built in accordance with standard specifications and
plans, submitted by the company and approved by the Board

No. 9. —REQUIREMENTS ON ArrrLicatioN To Carry L
OR WIRES FOR THE CONVEYANCE OF ELECTRICI
FOR Lacur, Hear or Power, Across A Ratl
N, A, seetion 56, Ontario Ratlway Act, 1906

Send to the seeretary of the Board, with application, thre
copies of a plan and profile of the part of the ratlway pro
posed to e affected, showing the proposed location of
lines and wires and the works contemplated in connection

therewith

1st sc¢t: 1 plan. 1 pro I O ned nctions

and deposited with the Board

nd set: Same as first | oo examined, certified and
returned to applicant

ird set: Same as 1st. o be certified and ven to eoms
pan

Scale-Plan 100 feet to the inch

’rofile Horizont 10O feet: vertical 20 feet

Detailed plans, profiles, drawings and s cation Wy
be blue, white or photograpl print

( ERAL NOT

Plans (for Nos. 1 to 5) must show the right of way with

lengths of sections in miles, the names of the terminal

nts, the station grounds, the property lines, the owners”

lands proy




204 IE ONTARIO RAILWAY A1

{o In ( n u < (eve change of wadt bhetng giveny
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3. On side tracks the position of derail points may be

located =0 as to best accommodate the traflic, and l""'\"]"
the same measure of safety indicated in foregoing rules

. On single track railways derail points, when practi-
cable, should be on inside of curve, and on double track rail-
ways the derail points should be in outside rail of hoth

On double track ratlwavs hack up dera will bhe nee
6. Home n yist= n t be 50 feet b 1wl point of
ri | the distance between home and distant signal
must be not less t 1.200 Jeet Sienal post ould
1 1 ¢ tra 4 vern
v Guard rea | d bhe laid on out of ra n which
I | ommen G feet tow
1 D ol dera ext ) thend
Vit r para wit d¥n st Iro tr

S, In ease there are crossovers, turnouts, or other «
nectin tra mmvolved 1 the general tem, the m
ment of cars and trains upon which present an element
of dang« whie danger will be enhanced by the passage

n= on main tracks over cerossings without stopping, a
consequently at higher speed than would be the c wi
it the permit gought, then, and in all ex, whether
o1 need danger be of collision between ecars and trains
the same wav, or between ears or trains of different rail

Wil t will he necessary, in addition to the protection of
the main crossing, to provide hy proper appliances, against
n wch inereased collateral dangers in the same complets

manner as i= required in the case of the main crossing

9. The arms and back lights of all signals should be visible

to the signal-man in the tower If from any cause the arm

or hght cannot be placed <o as to be seen by the signal-man

1 repeater or indicator should be provided in the tower
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10. Application for mspection of interlocking ]»].ml must
be made to the Boara accompanied by a plain diagram, show-
ing location of crossi

g and position of all main tracks, sid-
ings, switches, turnouts, ete.

The several tracks must be indicated by letters or figures,
and reference made to each, explaining the manner of its
use. The rate of grade on each main track must be shown,
together with numbers of signals, derails, locks, ete., corres-
pending to levers in tower

It is intended herein to state general rules, which will
govern the construction of any proposed system of inter-
locking, after its adoption has been ordered by the Board
The traffic to be done, relative position and operation of in-
tersecting lines, may require safeguards not mentioned here-
in.

I'he system of derailing, signalling, and interlocking must
be connected and worked, and be complete in each particular
before the Board will grant an order authorizing the opera-
tion of such interlocking, derailing, and signal system, or

the crossing by the railway ordered to put on the systemn

GENERAL REQUIREMENTS FOR INTERLOCKING AT DRAW-
BRIDGES.—Ns, 2, section 122, Ontario Railway Act
1906,

Interlocking, signalling, and derailing system to be used
at drawbridges must be arranged to conform to the follow-
ing general rules:

1. The normal position of all signals must indicate dan-
ger, derail points open, and the interlocking so arranged
that it will be impossible for the operator to open the draw
until the signals and derails are set against the approach-
g traim movement.,

2. Where the grade is practically level the derailing points
shall be located not less than 500 feet from the ends of the
bridge, but in case of a descending grade towards the bridge

B!
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be located at such distance from

Ve the same measure ol protection that

railways, derail points when practica-

1l f the curve, and on double trac

d be in outside rails o il

(50) feet nor mory wn two ndred

ited not less than twelve hundred (1,200

n i the toweln If fror n wise. the

nal cannot be place y as to be seer

nspection must be made same

SPECIFICATIONS FOR TELEPHHONE OR
Wikres Crossing RaiLway ‘T'RACKS
Ontario Railwa \et, 1906

maintain in good order and condition
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I at the height called for by the specifications herein-

an
after set forth, the lines, wires and eablos erossing the said
caused to

railway so that at no time shall any damage

the company owning, operating or using the said railway or

to any person lawfully upon or using the same, and shall
use all proper and necessary means to prevent an 1ch wires
and cables from s ing helo aid ki {

2. Telephone and Telegraph ( pat il at all times

| indemnify t compiany ownin | iy « 1=1ng
e d rattway of, from and against | ( damage
nd ense to ch the sa Ra ( ny 1 it

I n ool any damage or mmjury te o1 ) ort
caused 1 1 B BT 1 Wir cal o n \
appliances herein provided for, not heing ereeted in I
spect n comp 1 wil th o1 1 ) s«
regulations and speet | t ) \
erected, not hen it all times main 1 mn \ |
order and condition, and in ac 1" th the ter nd
proy n= hereol or any order ( | Boa
lation thereto, a ( Ny \ I ne
fron e imprudence, negleet o i [ skill of a )
n " or ager ol 1 ’|.' ( Ol I cCiegl ) ( I

3. No work shall at anv time be done under t oTie
lations and specifications in = a manner as to obstruct
delay or inoany wav interfere with the operation or s ty
of the trains or traflic on the said railwa o1 15t
IS hours” notice in writing has been sent b re
gistered letter postag prepaid to the Ra at
its head office and to the Board at its offi n the City of

L. Where, in effecting any such erossing, ‘L'elephone or
Telegraph Company desires to erect poles hetween the tracks
ol the railwat, before any work in connection with such
crossing is begun, th 4|~-'I‘)<|1-mr or Tel

aph Con pany
shall give to the Railway Company owning, operating or us-
ing the said railway, at least forty-eight hours’ prior notice
thereof in writing, and the said Railway Company shall he
entitled to appoint an inspector under whose =upervision

O.A—14,
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ne, and whose wages, at a rate not to

such work shall I
exceed $3.00 per day, shall be paid by the Telephone or Tele
graph Company

5. Where wires or cables to be carried across the railway
ire to ( ting telegraph or \‘f']"’\“ﬂw\‘.wv~
nd acr a trollev w or other high voltage wires, either

thin the ns to be constructed across the railway or
within the spans next thereto on either side, such additional
precautions shall be taken by the Telegraph or Telephone
Company by the placing of guard wires or other protective
devices as the Board shall consider necessary

6. Nothing in t regulation shall prejudice or d 't
frox ¢ right ol 0l owning, operating or
the railway to adopt at any time the use of electric or other

motive power, and to place and maintain upon or \Hltll'l‘ Its

1t of way such ;ml: , lines, wires, cables, pipes, conduits

s may be necessary or

other fixtures and appliance

I

proper for such purposes.  Liability for the cost of any

moval, change in location, or construction of the poles, lines,

wires, eables, or other fixtures or apphances erected by a
T hone or Telegraph Company under the authority of the
Ontario Railway Act, 1906, or of any order of the Board

over the tracks of the said Railway Company rendered neces

sary by any of the matters referred to in this paragraph,
<hall be fixed by the Board on the ;(M-\n;ll\u” of any party

interested

7. Any dispute arising between a Telephone or Telegraph
Company and the said railway as to the manner in which
the said wires and cables are bheing erected, maintained, uszed
or repaired shall be referred to the Board, whose decision

ghall be final.

8. The wires and cables of a Telephone or Telegraph Com-

pany shall be erected and maintained across the said lway
in accordance with these regulations and the specifications

following.
SPECIFICATIONS,

Poles to be located, wherever possible, at a distance from
the rail not less than equal to the length of the poles used
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Poles must not under any circumstances if the railway is
operated by steam be placed less than 12 feet from ecither rail
of a main line, and if operated by electricity, must not he
placed less than 6 feet from either rail of a main line or less
than 6 feet from either rail of a siding. At loading sidings
sufficient space to be left for a driveway.

Poles of 25 feet to 34 feet in length to be set not less
than 5 feet, 35 feet, 5% feet, 36 feet to 50 feet, not less
than 6 feet, and over 50 feet, T feet in solid ground. Poles
with side strains to be reinforced. Poles to be at least six
inches in diameter at top. In soft ground poles must be set
so0 as to obtain the same amount of rigidity as would be ob-
tained by the above specifications for setting poles in solid
ground.

Span must be as short as possible consistent with the rules
of locating and setting of poles,

The pole at each side of a railway must be fitted with
cross arms of dimensions not less than 3 x 4 inches, equipped
with 1% inch hardwood pins nailed in arm; arm to be pro-
perly fastened to the pole in a gain by not less than two lag
screws '2 x 7 inches or by a § inch machine bolt through the
pole; arms carrying more than two wires or carrying a cable
must he braced by two iron braces fastened to the arm by §
inch carriage bolts, and to the pole by a lag screw 5 x §
inches,

The lowest wire must not be less than 25 feet from top
of rail, and 4 feet above or under feed wires, and 8 feet above
trolley wires, for spans up to 145 feet, 2% feet additional
clearance must be given for every 20 feet additional length
of span. Wires crossing over or under other telegraph or
telephone wires erected along the railway right of way must
clear either 3 over or 3 feet under.

Where open lines are strung across steam railway tracks,
the stretch must consist of copper wire, to be of not less
than No. 13 New British Standard Gauge, .091 inches dia-
meter. Wire to be tied to the insulator on each of the
double cross arms by a soft copper wire, of same dimensions
as line wire, not less than 20 inches in length.
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R ne or line I' wires, shall be carried ac
the railway in accordanc

with this Regulation hy

or conduits, and each shall,

a pip

for the wi
e right of wav adjoining the highway, he laid
the depth called for by, and shall be constructed, maint
ed, renewed and repaired according to, the specification her
nafter set forth

2. All work in

connection
renewing or

with the
repairimg of «

Jaying, maintaini
ach pipe

i conduit, and the
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tinued supervision of the same shall be performed by, and all
cost and expenses thereby incurred be horne and paid by
the Telephone or Telegraph Company, but no work shall at
any time be done in such a manner as to obstruct, delay or
in any way interfere with the operation or safety of the
trains or traflic on the said railway.

"he Telephone o

Telegraph Company shall, at all times,
maintain each pipe or conduit in good condition and so that
at no time shall any damage be caused to the property of the
Railway Company, or any of its tracks he obstructed, or the
usefulness or safety of the same for ratlway purposes he im-
paired, or the full use or enjoviment thereol by the said
Railway Company he in anv way interfered with.

1. Before any work of laving, renewing or repairing any
| 1

s becun the I‘iw‘n\;ulu ol
pany shall give to the Railway Company at least forty-

pipe or conduit

graph Com-
rht

urs” prior notice thereof, in writin

companied by a plan
of the part of the railway to be effected showing the proposed

ition of such pipe or conduit and works contemplated in
onnection therewith, and the said Railway Company shall be
entitled to appoint an inspector to see that the Telephone or
Telegraph Company, in performing said work, complies, in all
respects, with the specification hereimafter set forth and
whose wages, at a rate not exceeding $3.00 per day, shall

be paid by the Telephone or Telegraph Company.

5. The Telephone or Telegraph Company shall at all times,
wholly indemnify the company owning, operating or using
the <aid railway of, from and against all loss, costs, damage
ind expense to which the said Railway (‘nln!mll\ may be \IIH

reason of any damage or injury to persons or property
cansed by any pipe or conduit, or any works or appliances
not heing laid and constructed in all respects in compliance
with the specification hereinafter set forth, or if, when so
constructed and laid, not being at all times maintained and
ept in good order and condition and in accordance there-

with, or any order, or orders of the Board in relation thereto,
as well ag any dam:

v or injury resulting from the impru-
dence, negleet or want of skill of any of the employees or
igents of the Telephone or Te

graph Company,
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this regulation shall prejudice or detract

6. Nothing i
from the right of any company owning, operating or using

the

I railway to adopt, at any time, the use of electrie or
other motive power and to place and maintain upon or under
the said right of way such poles, wires. pipes and other fix-
tures and "I‘!" ances as mav be necessary or proper for such
purpos

Liability for the cost of any removal, change in location
onstruction of the p <, conduits, wire r cable
tructed or laid the Telephone or Telegraph Company
der authority of the Ontario Railway Aect, 1906, or of an
order of the Board, rendered neeessary by any of the matter
cferred to i this paragraph, <hall be tixed by the Board on

the application of any party interested

7. Any dispute arising between the Telephone or Telegraph

Company and an ompany owning, using or (
rallway as to the manner in \ 1 any pipe or conduit, (
my works or apphiances hereinbefor e for 011
aid, maintained, renewed or repairved. shall be referred t

Vitrified clay, cement pipe, creosoted wood, iron pipe, or

I'he excavation must be of suflicient depth to allow the

top duect to he at

¢ feet in the case ol a steam ra
way and 18 inches in the case of an electric railway below the
bottom of the ties of the railway tracks

The duet to be laid on a base of three inches in the case
of a steam railway and in the case of an electrie railway or
two inches of conerete, mixed in proportion, one of Portlar

cement, three of sand, and five of broken stone or gravel

Where stone is used such stone not to be of greater s
than will permit of its passage through a one-inch ring




\PPENDICES 215

After the ducts are laid, the whole to be encased to a !
thickness of three inches in the case of a steam railway, ant
two inches in the ease of an electrie railway on top and sides
in conerete mixed in the same proportion as above
The excavation must he well filled in slowly and well tamp-
ed on top and sides
The excavation must be at all time ately protected
ACCIDENTS: REGULATION UNDER AND 1 I’URSUANCE
OF SECTION 237 oF “I'ne OxtArRIO RAatnway A
1906."
| DAY company upon the happening of an accident shall
to the Ontarvio Railwi and Municipal Board notic
thereor in writing by d ering the same at the ( the
in the City of Toronto or by mailing it, postage pre-
paid, in a reg stered letter addressed to t Board
Such notice shall eontain a statement signed | (
atthorized ofticer of su compan etting forth the n
mation and particulars hereinafter mentioned
Such statement shall be divided into paragraphs, each ot :
which shall include and refer to one (or one group) only of
the numbered particulars hereinafter mentioned, and t
paragraph referring to each respective numbered particular
<hall bear the number corresponding to the number heremn-
after given for each such particula .
The numbers of paragraphs and the particulars to which
cach shall refer as aloresaid, are as follows
1. Name or names of eompany or companies concerned
n accident (
2. Number of train, engine, car or motor,

3. Date and time of accident.

1. Nature of accident.

ST
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1

5. Exact location

6. Name in full, address and legal addition of each person

njured or killed

9. Passenger, emplovee or other

10, 1f employe o1 ind nature « ervice with dat
nd periods of different upations (if more than one)

11. If employe ract experience kill and fitne
wit ect to ( on at time of accident

12. H enga it time of dent nd how lon 1
A

| ( t ) 1! red, wit lutl pa
1 i« nd d ram 1 required

’. | 1 e are 4”“1 !

I irs referred to in paragraphs 10, 11 and 12

15. Result ticulars of injt

16, t I 1 n unt of (

1%, Na 1 es of persons present at. or ¢

i 1 1

15, W nvest n (if any) and result of sam

19, Verdiet ( 1

I'he Board reser e right to require such further and
other detail partie irs, maps, plans, pro documents
MO0 and intormation or illustration of any kind as the

I

tture of the accident and a full understanding thereof may
s es1 or reqguir

B |

fn pursuance of subsection 2 of section 237 of =aid Act
the Board declares that all such information so given in pur
ul

suance of this regnlation shall be privi
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SECOND SCHEDULE—FORMS
THE ONTARIO RALLWAY AND MUNICIPAL BOARD.
BETWEEN

Lpplicant,

Respondent

NOTICE OF APPLICATION

1. The Applicant is (here give a general deseription of the
cant)
2. The Respondent is (her ve o general deseription of
Respondent)
3. (Here follows the complaint or application)
(Here folloy the nature of tl reliel o remoedy
1)
This application will be heard by the Board after
davs from the servic creof, at such time and place and
manner as the B I may order and direct
6. This notiee siven In [l
f in t count Nolicitor
r the Applicant (or this Notice is given by
{ the the int in person)
Signaty Nol or’s or Applicant

Form of \N»'h;«lhu: where there iz no Opposite Party.
'HE ONTARIO RATLWAY AND MUNICIPAL BOARD
In the Matter of the \]'[l‘w 1tion of

of the of

of

in the County
for an order for

The Applicant hereby applies to the Board for an order

for (here set forth the nature of the Application and Order

asked for).
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I'his

\pplication ig made by of the
ol in the County of

Solicitor for the Applicant: (or this \pplication is made by

the Applicant in person)

Signature of Solicitor o \pplicant,

Style of Cause as i form 1

1. The reply of the above named Respondent to the No
tice of Appheation of the above named Applicant

I'he Respond mits paragraphs numbered one, two
or three (as the case mav be) of the Notice
Ihe Respondent savs that (here set forth reply)
I. The Respondent says that the Applicant is not entitled
to the relic I ren O (or he 12 only entitled to th
wing relie I ren ( the case may he)
b rep nade b of
Solicitor for the above named Respondent: (or this repl
made b ol the Respondent

FORM OF ORDER FOR PRODUCTION
Stvle of Cause same as in Form No. 1

Uron the application of the
IT 15 ORBERED, that the
do within ten davs after the service of this Order make d

covery on oath of the docnments which are or have been in

possession or power I« lating to any
matters in question in this application and do produce to and
deposit the same with the Secretary of the Board at Toront
for the usual purposes,

Dated this day of \.D. 19
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FORM OF AFFIDAVIT AS TO PRODUCTION OF
DOCUMENTS

Style of Cause same as in Form No. 1.

B
the above named make oath and say
as follows

1. T have in my possession or power the Documents relat-
ing to the matters in question in this application set forth in
the first and second parts of the First Schedule hereto.

2. 1 object to produce the said Documents set forth in
the second part of the First Schedule hereto.

3. That

i. I have had, but have not now, in my po on or power
the Documents relating to the matters in question in this
application set forth in the Second Schedule hereto.

5. The
810N Or power on,

6. That

7. According to the best of my knowledge, information

ast mentioned documents were last in my posses-

and belief, 1 have not now and never had in my possession,
custody or power, or in the possession, custody or power of
my Solicitors or Agents, Solicitor or Agent, or in the pos-

session, custody or power of any other person or persons on

I

my behalf, any deed, account, hook or account, voucher,
receipt, letter, memorandum, paper or writing, or any copy
of or extract from any such document, or any other docu-
ment whatsoever, relating to the matters in question in this
application, or any of them, or wherein any entry has been
made relative to such matters or any of them, other than
and except the doeuments set forth in the said First and
Second Schedules hereto, and the pleadings and other pro-
ceedings in the application.
Sworn at

in the of

this day of

one thousand nine hundred and
Before me
A Commissioner, ete.
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THE FIRST SCHEDULE HERETO
The first part thereol :—Shewing documents in my posses-
sion which 1 do not object to ||(m||1‘-,
The second part Shewing documents in my possession
vhich 1 objeet to produce
THE SECOND SCHEDULE HERETO,
Shewing documents whieh 1 have had, but have not now,
m m DOsSsess1on ol !:H\\l‘w
FORM OF ORDER FOR EXAMINATION FOR
DISCOVERY
St ol Caus 1= in Form No. 1
Upon the application of the
I'T IS ORDERED THAT THE
1ho named do attend before
at I time and place as he shall by writing hercon en-

iunt, and submit to be examined viva voce upon

his knowledge

the matters in question in

on \nd the costs of this order and the costs

ol such examination are reserved
Dated thi dav o \.D. 19
PURSUANT TO THE WITHIN ORDER do hereby
appoint the day of \.D. 19
at the hour of o’clock in the noon at

for the examination of the within named

Dated this day of A.D. 19
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FORM OF NOTICE TO PRODUCE

Style of Cause same as in Form No. 1.

Take Norick that you are hereby required to produce
and shew to the Board at the hearing of this application all
Books, Papers, Letters, Copies of Letters and other writings
and Documents in your cust

wly possesslon or power cons

taining any Entry, Memorandum or Minute relating to the
matters in question in this apphication and particularly those
hereinafter specified

Dated this day of 19

To the above name

Descrirrion oF DocuMENTS Dares

FORM OF NOTICE TO ADMI'T

Style of Cause same as in Form No. 1

Take Notick, that the purpose to adduce
in evidence the several Documents hercinunder specified and
that the same may be inspected by the himself,
his Solicitor or Agent , at

on dav, the dav of
between the hours ol and in the
noon, and the i« hereby required,

within four davs from the said day to admit that such of the
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said documents as are specified to be originals were respec-

tively written, signed or exceuted, as they purport respec-

tively to have been: that such as are specified as copies are
true copies; and that such documents as are stated to have
been served were served or delivered respectively; saving
all just exceptions to the admissibility of all such documents
as evidence on this application.

Dated this day of A.D. 19

To the above named
Yours, ete.
and to
Solicitor or Agent

his Solicitor or Agent

ORIGINALS

Descriprion oF DocUMENTS, Dartes.

COPIES.

Original or Duplicate
served, sent or delivered,
when, how and by whom

Drscriprion or l)o('!'»ﬂm\h.J Dates.
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SUBPUINA,
THE ONTARIO RAILWAY AND MUNICIPAL BOARD
BETWEEN:
Lpplicant;
AND
R \[m/rr/:‘r’
EpwarDp the Seventh, by the Grace of God, of the United
Kingdom of Great Britain and Ireland and of the British
Dominions beyond the Seas, King, Defender of the Faith,
Emperor of India,
TO . GREETING.
We command vou to attend before the Board at
on day the dav of AD. 19 ,
at the hour of o'clock in the noon, and so on
from day to day until the above matter is heard, to give
evidence on behal! of
and also to bring with vou and produce at the time and

place aforesaid all

Witness, James Leitch, Esq., K.C., Chairman of our said

Board, the Jday of AD. 19
in the year of Our Reign.

(To be endorsed) O, R. & M. B. Vs,
Subpeena: This Writ is issued by of the
of in the County of
Solicitor for the
(or by the in person.)

Issued from the office of The Ontario Railway and Muni-
cipal Board at the City of Toronto in the County of York
and the Province of Ontario,

Secretary.
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FORM OF FINAL ORDER.
THE ONTARIO RAILWAY AND MUNICIPAL BOARD
T'he day of A.D. 19
BETWEEN
1pplh
Res
[ appiu 1 1 na 1 Ap;
presen the App t and Respondent upon heari
« \ d on f the A cant and R
mn 1 nn for the Applicant R
( ot ng t \pp nt and Re
I 1= tl ¢ may he)
I'he |
(Here set forth w Board orders.)
0
GENERAL FORM OF AT OF INCORPORATION (

RATLWAY COMPANY.

CHAPTER

An Act to incorporate the Owen Sound, Shallow Lak

Wiarton Railway Company

{ssended (o (

o

Neott

\dolf

ist, have by

John
in the
said ‘I
, 01

e po

M. Telford, of the Town of
(‘founty of Grev, Solicitor, M
vn of Owen Sound, Accountant
the said Town of Owen Sound, ¢
titton prayed for an Aet of incor
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tion under the name of “The Owen Sound, Shallow Lake

through the Township of Sarawak, the Vil

|

nd Wiarton Railway Company ™ for the purpose of con-
trueting and operating a railway from some point at and

hrough the Town of Owen Sound, in the

County of Grey,

ave of Shallow
1

e and the Township of Keppel to sonu point in or to the
I'own of Wiarton, in the Countyv ol Bruce: and whereas
t is expedient to grant the praver of the said petition
Therefore His Majesty, by and with t
ent of the Legislative Assembly of the Provinee of On-
rio, enacts as follows

he adviee and con-

1. The said John M. Telford, Melville Seott and Adol

Incorpora

Larsson, and such other persons and corporations asbon
all hereafter become sharcholders in the said company
re hereby constituted a body corporate and politic under
¢ name of = The Owen Sound, Shallow Lake and Wiarton

Railway Company

2. The said company is hereby authorized and empow- Location
red to lay out and construct and operate hy steam, elec- Of line

tricity, or other motive power a railway with the necessary

de-tracks, switehes, and turnouts from some point in th

wi ol Owen Sound and passing through the Town of

Owen Sound, in the County of Grev, and through the Town-

ps ol Sarawak and Keppel and the Village of Shallow
ake, in the Township of Keppel, in or to <ome point in fhe

Town of Wiarton, in the County of Bruce,

3. The said John M. Telford, Melville Scott, Adolf G, Provi
irsson and Henry M, Rumball, of the City of l.un«lnn.,T:,",'.i‘.:,,,,'
ntleman, and Maxwell D, Fraser, Solicitor, and James
Moore, Solicitor, both of the said City of London, shall

and are herehy constituted a board of provisional direc-

rs of the said company,

4. The head office of the said company <hall be at the Head
wn of Owen Sound, in the County of Grey, otiee,

5. The capital stock of the said company shall be $500- Capital

000

stock,
0.R.A.—105,




TITHY

Number of
directors.

Tasue of
bonds

Applica
tion of 6
Edward

VIIL ¢ 30

226 THE ONTARIO RAILWAY AcCT, 1906,

6. The board of directors of the said company shall con-
sist of not less than five and not more than nine persons.

7. The issue of bonds, debentures or other securities by
the said company shall not exceed $25,000 per mile of the
railway,

8. The provisions of The Ontario Raitlway Act 1906
shall apply to the said company and the railway to be con-
structed under this Act

FORM OF NOTICE OF EXPROPRIATION AND CER-
TIFICATE UNDER SECTION 68.

To A. B. of the of

TAKE NOTICE that the C. D. Railway Company 1
quire from you for the purposes of its Railway all y¢
estate and interest (or as the case may be. here state interest
intended to be acquired) in the land hereinafter descrily
and will take, under the provisions of the Ontario Railw
Act, 1906, all and singular that certain parcel or tract o
land and premises (heve follows deseription) as shewn colour

red on attached sketch

AND TAKE NOTICE that the power intended to
exercised by the said Railway Company with regard to t
land above deseribed is the taking of the said land in
simple (o as the case may be) for the purposes of construct

the said Railwayv and works thereon and operating the =a

AND FURTHER TAKE NOTICE that the said, t!
(. D, Railway Company, are ready and willing and her
offer to pay the sum of dollars as com
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sation for the land above described and for any damages
caused by the exercise of their powers thereon.

Solicitor for the €. D. Railway Company.

DATED at this
day of A. D. 190
I, E. F. of the of
in the County of Land Surveyor or Civil

Engineer (as the case may be) do hereby certify:

1. That T am disinterested in the matter herein referred
1o,

2. That the land described in the attached Notice and
shewn on the plan deposited with the Registrar of Deeds
for the County of is required for the ¢ D
Railway

3. That I know the said land and the amount of damage
likely to arise from the exercise of the powers mentioned
in the attached Notice, and that the sum of dollars
offered by the C. D. Reilway is a fair compensation for the
land and damages aloresaid

DATED at this day of

190

and Sarveyor

or Civil Engineer







ABANDONMENT

OF expropriation proceedings, and new notice given ()
so8 (17) )
ABSENCE
Provisions in event of death or absen f  director
14, 88, (6) 14
Vice-President to act in absence of President 21 14
Notice respecting lands may be served | advertisement
in absence of owner, s, G8, 85 (3) 47
If owner is absent from district in which lands taken
lie, one month’s notice may iven by advertise
ment, s, 08, s-s. (3 8
P
ACCTIDENTS
By reason of operation on highws Y ( 145
Company shall immediate notice to Board 10
dents, s, & (n 18
Board may regulate form of notice, and investiga 2 ¥l
5. (2) 148
May order company uspend or disu emplo 8
237, oh s
Report of investigation be made 1o Lientenant-Gover
nor in Council, s 2 (B3} 148
Statistics to be furnished Board half-yearl Fanuary and
July 229 145
Board may preseribe form of returns, s, 230 144
Returns to Board to be privileged communications, except
enforce penalties for failure to make returns, s,
= 1446
ACCOMMODATION
Company to provide adequate and suitable facilities for
all traffic, 128, s.-x. (1) a2
Action lies for failure to provide 128, =8, (3) 03
d may order company to provide proper accommoda
tion, s, 12N, 4 wi
All companies 1o afford equal facilities for earvinge, deli
ery and interchange of traflic 17 112
Undue preference or diserimination forbidden, s, 174 1"
ACCOUNTS
Directors shall cause annual statements to be made of all
receipts and expenditur of undertaking, s, 23 17
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\CT PAGE
Ihis Act declared in foree on 1st of June, 1906, s, 260. 157
ACTS REPEALED, s. 250 -~ Sb R .06, 157
Act respecting certain railways and other corporations. ... 10
ACTION

No right of action shall lie against company for injuries
slect to close gates at farm cross

resulting from ne
ings, s. 87, s.8. (5) ' m

Company shall not be liable for cattle killed or injured

by reason of gates heing left open or fences torn

down, s, 87, 6 . . n
Right of action shall lie against company for non-com

pliance with provisions of this section, s. 87, =-s

(4) 7

Linbility of company for refusal to check baggage, s. 119,
ACTION FOR DAMAGES
8. (1) 141

Against company for breach of contract in respect of

Must be commenced within one year

tolls not governed by this section 5.8 142
Pue to operation of street railway 35
Inspection under this Aet does not relieve company from
responsibil s 168 107
Waiving right to, for defective machinery void, 142
Cannot be maintained by trespasser 150
ADMINISTRATORS
(ertifieate of any sharves held by, shall be prima facie evi
denee of title . 20 (1 . 20
Powers of, to sell and convey lands 061, 88 (1) . 4
ADVANCE IN RATES
Shall not be made in favour of or against any particular
person or company travelling upon or using the rail
way 173, s-s 1 111
ADVANTAGE
Or undne preference, by company forbidden 174 112
Board may determine, as questions of fact, whether traffi
hias been earried withont diserimination or preference,
175 113
AFFIDAVITS,
Application to open railway to be supported by 1655,
(2) 104
Applica service of notice b dvertisement to In

afidavit of officer of company, s, 68
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AFFIDAVITS —Continued,

Penalty if company or officers make false returns,
Arbitrators ghall be sworn before a justice of the peace, s
69, .5 (D)

May administer oaths, ete., & 69, s-=, (10) .
Appointment of railway constables, and oaths to be taken,
171, s, (1)
AGENT.

As to liability of agent

f company for contravention of
provisions of this or Special Act, s

AGREEMEN'T,

Limiting liability, void, s, 76, s.s, ()
Limiting liability on carriage of good

Any

agreement entered into by two or more companies con
trary to this section, shall be unlawful, < 174
For connection and running arrangements, sale, lease or

imalgamation of railway must be authorized by share

holders and approved by the Board, s, B8, s.-5, 1
Waiving right to damages, for defective machinery void
224

AGREEMENTS (See TRAFFIC and AMALGAMATION.)
ALIEN,
Shareholders shall have equal rights, s, 37
ALLOTMENT OF CARS
Cars must he so distributed as not to diseriminate against
iy locality or industry 174
ALLOTMENT OF SHARES
Shares may be allotted at diseretion of Provisional Dired
tor s T s (3
ALTERATIONS IN LINE OF RAILWAY,
May |
1
|

Deviations or alterations in line of railway, approved by

made for certain purposes with consent of the

ard, s, D0

Board, shall be deposited in same manner as  the
originals o0, <8 (S)
Deviation not to exceed one mile o, s (1

Extensions beyond termini mentioned in Special Act not

allowed, s, 55
AMALGAMATION AGREEMENTS
For connection and running areangements, for sale or

lease of railway, and for amalgamations, to be author
ized by shareholders and approved by the Board, s

Application to street railways 1)

04
114

113
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ANIMALS,

Cattle not allowed at large near railway,

(1)

May be impounded, s, 238, s.-s. (2)

No right of action against company if at large, contrary
to provisions of this section 218 s (3)

At large, killed on track

ANNUAL REPORT

Board shall make, in vespect of aceidents, for

submission to

Lieutenant-Governor-in-Council

ANNUAL

Returns of companies to be furnished to Board, s, 228, s,-s
(1)

Penalty for default 234

Return » be laid before Legislature 228

ANNI

\L STATI

MI

N

Of

expenditure of company or directors to be made, s, 228

s (h

APPEAL

(S

Municipal Board

Appeal may be made from award of arbitrators upon any

question of | or fact to a Judge of the High Cour

APPLIANCES

For protection e Board |

plans shall b mnitted to Board for

148
149

149

T

144
147

145

(8 "W
For equipment of 1t 1 s, TH-82 [ETH
APPLICATION
v Ont, Railway and Municipal Board.)
ird ma upon apphieation, grant leave to ovner to
vork mines under or near railway property, s, 101 W
Board may rant application of one railway to ecross or
join the lines of another rail 1pon such rmeoa
may determing o8 '
'pon a ition Board ma rant leave to ereet
ranh or other electric wires acr railwagy o
U'pon an tion to Board for | ¢ to construet bridges
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INDEX

ICATION OF At PAGE

Generally  (Government Railways excepted), to railway
ind  street railways under provincial jurisdiction
3. ss (D)

Exceptions by special Act, s, 4

How Special Acts are affected by this Act )

OACHER

Grade of inclination to highway crossings, s, U5

Meight of fences at approaches to crossings, s, 95

Use of bell and whistle when approaching hichway cross
ing
bl
Compa may ubject to this and Special Act, constra
wqueducts for use of railway B, ses, (11)
'RATION
(Rea Expropriation and Lands,)
Notice of, to state definitely extent of privilege and titl
required (1) 5. 1
How proceeding ire to be taken rvice of notio ()
s, 1 1
Owner or person interested may ommen proceedings
68, 7

Duties of arbitrator (1) gs, 8, 9

No award shall be made or action taken by majority, with

ont notice to third arbiteator 08 0

Increased value of land o be considered under Domin
ion Act

Costs in diseretion of arbitrator 68, s 10

Amount of cost t not agreed upon, may be fixed b
arbitrators or taxed by taxing officer 68 10

Arbitrators shall examine parties and tnesses on oath
I 1

Subpana may issue 08, x5, 12

Evidence shall be taken down in  writh Hs
14

Depositions to be transmitted to the central offic L)

s 4
Time for making award, s, 68, s-s. (156)

How vacancies are to be filled ) 16

New proceedings not to be commenced in ease an arbitrato
coases Lo act, s, 68, 14

Company i vhandor oceedings once  but  shall  be
linble for damag ind costs, s, B8, s 17

Must be before lands are taken

In case of abandonment of former notice, new potice may
be given for other lands and materials, s, 68

17

i

131
"
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ARRI

ARRI
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Third notice . R

Award not invalidated by want of form, s, 68 s.-s, 18

Award may be appealed, upon questions of law or fact
5. 08, 8.8 10 oo

Practice and proceedings in appeal

Setting aside awards, s, 68 g, 21

When and how possession may be taken on award, s, (8

Warrant to be issued if possession refused, s, 68

Warrant may be granted for immediate possession, by

judge, under certain conditione, s, 68, s.-ss. (23), (24)
o

Procedure upon application for warrant 68, s.-s, 24

Costs of application for warrant, by whom to be borne
s 68, 5.8, 2O

No part of deposit or interest to be repaid or paid to
company without order from judge, s, 68, s

Compensation for lands taken without consent 608,
5.8, 26

Company may pay compensation into cour to tablish

title, 5. 68, «.-s, 27

Notice of payment into court must be published : and pro

ceedings thereon, s, U8 s 2N

Adjudication by court ba Ul claims on land, s, 68
o

Court shall make orvder for distribution, ete., of the com
pensation md proceedings  thereander 6N s

Costs to be paid as ordersd by court () 20
General notes to o 1
ARS

(See Share wnd Rhareholders

NT OF OFFENDERNS

Railway constables may take any violating provi

ions of this Act, before justice of the peace in any

distriet through which railway poasses N1

'S AND LIABILITIES

Upon notice, Board may require company to furnish stats

ment of assets and linbilities,
Board may also require company to furnish general finan
|

ciul statement a o stocks, bonds, lands and other

property, and of leases, contracts, enrning and general

14¢
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ARSETS AND LIABILITIES—Continued PAGE

Board may examine officers of company under oath as to

any returns required, and may require production of

books and documents in control of company, s

Penalty for refusal to furnish special returns, s

Penalty if company or officers make false returns 24

ATTORNEY-GENERAL.
\s to necessity of, as party to action
Moiety
railway company by another company shall be pavable

penalty for purchase of shares of stock of om

to His Majesty, on information filed in name of Aty
Gen., s, 239, 8.5, (2)
AUTHENTICITY
Company may deliver copy of conveyanes or

court, with compensation  money if  incumbranc

feared, s, 68, s.-s, 27

AUTOMATIC COUPLERS,

Shall be provided by company on all train ]

AWARD.

(See Expropriation, Arbitration.)

BADG
Bvery employee of company in passenger trains or pass

ger station must wear a badge, s, 115

BAGGAGE

Checks to be attached to every picee of bageage, s, 119
s (1) .
Company may charge for excess baggage, s, 114, < (2)
Penalty if company refuses to check bagga 19
(3
120, 121

May refuse to take if of dangerons

BARE TRUSTEE

Not an owner

BEACIL
Publie, and lands covered with water taken by company

not to excesd quantity Hmited by section 60 o

to be equipped with, s, 77

highway crossin . 198

150

N
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BOOK OF REFERENCI

Wi i quired 1o Iy oWl gl (
Fo be cortitied and deposited with the Board W
o be deposit ) (
General m 0 ) W s 10
Must be furnished th applications f ld \
0 (8)
Deposit of, to he deems neral 1 a7
Showing proposed 1o f branch lir |
vith v trar of « 1) 3
BORROWING P'OWERS
Compan 1] ' | 1 )
» '
nlation s 1 « wen M molo " with My
212 1530
BRANCH LINES
Company may construct, and manag: ol s. (G)
No extension permitted b nd termini anthorized oY)

BRIDG

Power to construct loses, (11

Company shall not cause any obstruction to navigation
ol ses (h
Headway under bridges and in tannels, ete,, to be not le

than foet 6 inch 8K, w-% (1)

Board may determine manner of reconstruction, s, 88 8.8

foard may exempt certain bri

Penalty

for refusing to olw order, 88w (0
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BRIGDES—Continued

Leave of Board to be obtained to rec

I8 ft, span, s, 89, s.-s. (1) .. T T
Proceedings before construction, s, 89, s.-8, (2)

Overhead structures, ss, %

Train to stop before cross

Foot bridges at level crossings, s. 241

BURDEN OF PROOF

N1 (h

“BY-LAW
Includs v reslution of company, 8, 2, s-5 6
Power to alter or revoke

BY-LAWS, RULES AND REGULATIONS

PAGE

mstruct bridges over

100
101
101
101
101
m
102
102

Directors may make for purposes specified, s, 17

Company may make for purposes specified, . 150

Disobedience of

Penalty for violation of, s, 151

I'o establish validity, must be in writing, signed and bear
company’s s 152

Approval of Board required in certain cases 1o

Publication of required 1

Shall be given to officers and employees, s

When approved, shall be imperative, s, 156

Fore ay ised by company to compel observance of, s.

of, to be evidence in court, 5, 158

1 recments with municipalities 159
w proved 160
No tolls to be charged by company until tarvilf approved by
Board 164, (4
BY-LAWS
o 1 v e tnreiff of tolls for traffic 164, S
(h
Must b tbmitted to and approved by Board, s, 169,
(2
Board ma ter whole or part 164, 8.8, (3)
No tolls to be charged until by-law approved by Board
1454, (M3
o
ALLS
Upon sharehold how to made 24, s.-8. (1)

Manner of publication of notice and ealls

102
102
102

108

108

108




CALLS—Continned

INDEX.

PAGE
All notices of, to be given in Ontario Gazette, s, 24, s
2 18
30 days notice to be give, s, 24, 5.5, (1) 18
Liability of shareholders for calls in respect of shares, s,
24, 5.5 () a0 oo I8
Overdue calls subject to interest 24, 55, (4) 18
Action on default of payment of, s, 24 (H I8
Set off . 18
Limitation of action on 18
Procedure in suits for collection of 24, ses, () 18
CANAL (See NAVIGABLE WATERS.
CAPITAL
Special Act to state amount, and how to be applied, s, 8
so8. (1) . = )
May be increased with approval of the Board, if sanc
tioned by shareholders, s, 1 11
The rights of all shareholders must be regarded in issue
and allotment of new stock "
Municipal corporations may subscribe for shares in rail
ways operating under Federal Charter 11
CARRIAGE, GENERAL PROVISIONS
No contract, ete, relieves company from responsibility,
12 h %)
Power of Board respecting, s, 128 4 wi
Certain traflic to be carried free oy reduced rates, and
exchange of pa 178 115
for specific shipments may be allowed by
L AT s (K] 112
Members of Board and of Parliament to be carried free, s
172 nm
CARRIERR (8ee COMPANY.
CARS
Regulations as to ripment of 4 62, w
Blectric, regulations as to equipment of, =, T8, 79, N2
g 64, 65, W
toard may alter or modify, s, 80 6
Employecs on ears to wear badges, s. 115 . N
\s to position of passenger cars in vins, s, 118, 8.5, (10 87
Passengers forbidden to carry dangerous goods in, s, 120 S8
Penalty for violation of this section, s, 120 S8
wping and parlor ears, s 02
CATTLE
At large, killed on track 2
Not allowed at large near railway, g% (1) 18




(1l
CATTLE—(' d PAGE
M 208 (2 14
| \ R { 149
CATTLE GUARDS
\ \ N7
\pp f NT (2 i
Wi ! disp |
N LR ] '
CERTIFICATE OF SHARER (See SIHHARESN,)
CERTIFICATE
o i ( U e or
e len 2 i
CERTIFIED COPIES
0 \ 1io o ‘ of r \ h Boay to b
I It ‘ t 198 '
Of m il (B]
O I ) 12 |
Copies ( nnt | {f shareho of
pa nes 0 hen sign d \
mn pat 14 (h 1
CESTUL QUE TRUSNT
Owne |
CHARGE (See TOLLS,)
CHARI'TTABLE
1% ho or ransp by ok i
o may be carvied at reduced rate 178 1
CHECKS, (see BAGGAGT
CHILDREN'S FARES
On electric railways 171 n 1o
CLAIMS
AU clnims filed in arbiteation proceedings shall be adjudi
ited upon by court (153 (25) Wi
CLERK OF THE PEACE.
Means clerk for any district where lands are situated e
s (1h) 8 3 |
Record of metables to be furnished to and kept by IS5 117
COLLECTION OF TOLLS (See TOLLS,)




INDEX

COMBINATION

No company shall, without

or tolls with any other common carrier, s, 173

PAGE

ve of Board, pool freights

8.8
(5 . . 112
No company shall prevent continuous carriage of goods
from shipping point to destination, s, 174 112
COMMENCEMENT OF WORKS
Company shall not commence construction of works until
plans, ete., have been sanctioned by Board, s, 100 83
COMMERCIAL TRAVELLERS
Being members of any organized association, may be car
ried by company at reduced rates, s, 178 S1
COMMIRSION, RAILWAY  (See ONTARIO RAILWAY AND
MUNICIPAL BOARD.)
COMMISSIONERS, (See ONTARIO RAILWAY AND MUNICI
PAL BOARD.)
COMMON CARRIERS (See COMPPANY.)
COMMUTATION
Mileage, excursion or commutation passenger tickets may
be issued by company, s, 178 81
COMPANY (See also OPERATION OF RAILWAY: EXPRO
PRIATION)
Definition of, under special Aect, s 2, 55, (1)) n
Powers of, under specinl Act, ss, 4, 5 7
Powers of respecting bonds, loans, borrowing powers, et

s, 43
General powers, s, 5l

Powers of expropriation by public utility companies

Act respecting certain railwgy and other corporations
COMPENSATION,
For crossing, ete,, other railway, ss, 51, 52, «5. (16)

Full compensation for all damage to be made, s 53
Owner may commence procesdings

(M)

to ascertain, s, 68,

Arbitrators shall state total amount to compensate for «

ages, . 68, 5% (6) .
Arbitrators shall ascertain as they deem best, s, 68 (!
Notes of cases on

v be deducted from, < 68 s.s, (10)
Upon payment, tender or deposit of
possession, s, O8, s-8 (22)

16

Costs ma
company may

O.R.A

CR

lam

"

take

140
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COMPENSATION —Continued PAGY

hall depo security for when warrant issued
lge ' (24) oo
place of lands subjeet to encumbrances (15
(20) oo
of action | W
1y pa mnpensation into Court upon refusal
o owr t ¢ 68 $ ] 511
Notice to fil un rainst, to be given 08, s (28) o
Court sha ke ord for distribution or investment of
08 (28 Wi
Iuterest on 6N, s (30 i
For use of adjacent lands during coustruction, s, T4 "
When more ample space required 6l
I'o owner f land adjacent to highways, s, 110 54
COMPLAINTS
As to interchange and forwarding of traffic o7
As t tion accommodation, s, 128, s (6 kU
toard may direct inspecting engineer to investigate and
may make orvders respecting any railway reported in
dangerou ondition 164 L]
COMPULSORY POWERS
Bonrd, may enfore wttendance of witnesses and produc
tion of documents on inquiries respecting returns, s
=3 14
CONDUCTORS
May expel passengers from train who refuse to pay fares
116 N7
Mu rrest passenger guilty of offence, s, 186 118
CONFIRMATION OF TITLE
Compensation for lands taken without owners' consent shall
tand in place of land, s, 20 )
Payvment of compensation into court shall entitle company
to ownership W
CONNECTING LINES
Interchange of traffic, s 36, 97 N
Companies may maka ecements for connecting with

other companies, s, DS
I'elephone connections with station or premises, s, H6

CONSENT,
Of Lieutenant-Governor in Council, necessary for taking
al S IN), 5. M, s, (1)

of lands of the Provinee




CONSEN

Ex

Of

CONSTA

INDEX

1 Contin 1ed
tent of lands which m taken

sent, s, 60

Municipal Council

For construction of telephone or
highway o (1

I'o company wequiring land fo
197 (4)

For laying conduits, erecting pole
ways, et 197 s. (D
operating on highwa 1

operating on highwa 1 it
(1

BLE., (Sec

RATLWAY

witho

wher's con

243

PAGE

3, A

telegraph lines ove

r park

|

CONNTARLL

CONSTRUCTION (Nee COMPANY : L
By section 5. 107, 108
Commencement of 100
Limitation of time, for, s. 111
| of team  duri netion

112
Contracts for 113

CONTINUING OFFENCES.

Each day's violation of provisions of
of Board, shall constitute 1

CONTINUOUS ROUTE

Company whose railway forms part

No

CONTRA(

Authority «

shall not unduly delay

company shall

traflic, s, I

by combination or

or delay through trafh

IS

to company

f certain persor

6l

Contracts for conveyance of

Wai
Cont

CONTROI

Dire

ving right to damage

racts waiving

chinery voie

ctors shall

annual meetings

CONVEYANCE
Any

conveyance

ctual

right to

24
ihject
s 1

made under

s, 174

to contrac

lands shall

void, = T4

danmage

to control

section 61

wires on high

124
125

S5

K5

\T'HON OF LINES
|2

1wt or orders,

Tenes =40

of continuous lin

T 8. .(2)

otherwise, interrupt

t and convey land

be binding, s, 62

for

defective  ma

of shareholders at

shall

he

valid and

112
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CONVEYANCI Cont o
Payment of compensation and interest thereon into court

to entitle compan o ownership of land, s, 68,

(
I y of
CONT,
Ihe proportion of cost of drains acro v railway to e
bhort h " iny shall be based o nerease of o
\ 11 nstruction of railway 85 8 (2)
COSTS
Includ 1 f ind expens 2 (T
1 webitration  proceeding n diseretion of arbitrater
08 (10
May be deducted from compensation awarded, s, G8, s
(10)
If not agreed on, may be fixed by arbitrators 08, s,
(10)
0 be taxed by taxing officer, 8, O8, s-s, (1)
Costs of application for warrant of possession shall b
n the diseretion of the Judg 68 s )
( proceedin for adjudication of claim ha
« on wders 68, = (20
Of lin | Board juash byl 198,
(4
COUNSEI
May be heard to oppose municipal by-law 198 2
COUNTY
Iefinitio ' ion in tl \et, s, 2 (1

OUNTY COURT JUDGE

Inclod Ty f Dhistriet Court .2, 8.8 (12)

COUPLING OF CARS

Regulatior 1o T4 3

C'ROPS

Liability of company for damage wased by fire started by

railwa locomotive 1005 % (2)

CROSKINGS, ELECTRIC STREET RATILWAY

Conductor of ear shall see that

nalling for crossing of any unprotected railway track

Shall be constructed by company, s, 217, -8 (8)




CROSSING AND JUNCTIONS

Power to cross, intersect, join and un with other rail

way, 8, B1, =8 (16) 33
Provisions relating to compensation not to apply to cros

ing, ete,, of railway under control of Dominion, s 2 23
No railway shall cross or join anoth s

leave of the Board 08, 8.8 (1 77
Upon application for such lea ympany  shal ubmit

whan, ete,, of proposed crossing junction 02 ~

(2) TT
PBoard may grant applieation on term 08 (3 i
fonrd may give directions as to super ion of works

8. 08, ses (4 [k
No trains <hall be operated lines or trac

company, in respect of crossing o

Board grants order for sam 98 o s

Board may order any company to adopt such interlockin

witeh and signal system as it may deem ne

N, s H
I'his section applicable to street railway 08, » 7
Provincial railway crossing, one under Federal jurisd

fion N

OROSSINGS, MAIN LINES

Before crossing, train must come to full stop, et s 124 o0
I'rains, cars, ete., must not obstruet rail-level crossings

on highways longer than five minutes 126, (M
Penalty, s, 126, = (2) o1

CROWN LANDS,

Cannot be taken without consent of Licutenant-Governor

in Council, s, ™, =5, (1) i
Company may alienate lands not necessary for purpose

of company, s, 51 . (3 a0
Extent of public beach or land covered with water tha

may be taken for railway, s, ™

CULVERTS

be constructed by company 4 i) £ (8)

CURVES LADES
Company may change loeation to | noenrve or reduo ra
dient o5
n
DAMAG
Company must do minimum damage and make compen
sation, s, 53 B

Upon abandonment of arbitration proceedin
shall be liabl

company

for damages and costs, s 8 17 62
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DAMAGES~Continued PAGE
\greements to waive right to invalid, s. 76, s-8, () 64
Agreements to waive right to invalid, s, 224 (1) 142
No contract, b w, ot hall relie ympany from re
ponsibilit n respect of carriage of traflic, s, 106,
8 (D) 82
From fire msed by locomot 128, 8.-s5. (3) o
For injur wtained, action may be taken within one
vear. s. 99 141,142
I'h ection not t pply to actions against company for
of contract or for damages in respect of tolls,
&, (2 142
Inspection under Act does not relieve company from
responsibility 168 :
Damage caused to pipes, ete., by electy 195
Liability of company for injuries J s (M

Liability of company for injuries, s, 243

mpany liable to penalty for employing its

Directors of

funds to purchase stock in their own or any other
railway company in Canada 230, 8.8, (1) 149
Penalti for damaging freight, ete., s, 240, 8.8, (2) 150

DANGEROUS COMMODITIES
I’a ngers forbidden to carry dangerous goods on train
wnalty for vielation 120 88
Company may refuse to earry goods of a dangerous nature
121 |8
Carrvinge of, to be in car weinl designated for that
purpose 121 . 88
PPenalty for careving dangeron wods in ears unless sp
o labelled 64 NS

DEBENTURES (Nee BONDS,)

DEFAULI
Rights of security holders on default of company in pay
ment of principal or interest, s, 47, s.5 (1) 27
Every person shall have right of action on default of
ompany in providing proper accommodation for all
traffic, = s, (4 o3
In payment of 170, « (3 1
Balance remaining after goods sold, if not claimed, to
be deposited with Provineial Treasurer 170, s.-8
() 10
DEFECTIVE SIGHT,
Company not to employ persons having, s, 222 141

DERAILS,  (See INTERLOCKING,)
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Company n
homels

178
DESISTMEN'T,

Abandonme

DEVIATION (
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May be mg
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Not
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highv

DIRECTORS,

When 25 per cent

shall b
4

of, te

Board
at

S

As to quali

s 4,
No person
stock
hold
14, s.-s
Other

or resignation, s

President

14, s-x
Majority of
Acts of a v
s.-8 (0
Each directe
Shall be

ers at
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pany sh

May make |

poses, s,

Includes pov

office

directors

and

subject

MY earry

by

or at rate

persons cha

transported itable

gocietie

ut of exproprigtion proceeding
(7

ind new notice

See ALTERATIONS IN LINE OF RAIL

e for certain purpose with consent of the

e, &e., of any
by Board

originals, s

deviation
he

in loeation of railway

deposited in same man

(8

ed one mile, s (L

vay by company's 146

o elected at

tock

meeting of

capital i& subscribed, directors

first shareholders, s 8

v be
ial

chosen at annual

14, s

meeting of
(1)

wdjourned

company. or

meeting, =

fication of voters at 14

meeting, s

~ “h

in manner prescribed in by-law

<hall be a director unless owning ten shares of
14, s8-8, (4)
election of

wind qualified to vote, &

until next ensuing directors
(H

be elected
14, 8.8

iee-president

may in case of death, absence

(6
to be directors

elected by

v
el

directors shall form a quorum, s
shall b

14, s.-s
binding, =

(1

najority of a gquornm 14

)

w to have 14, ses (1)

and control of
"

interested in a under

a1l be eligible 16

w-laws and pass resolutions for specffied pur

17

ver to

one vote, s

to examination sharehold

wmnual or special meetings,

contract or with com

as a director,

alter or revoke

destitute or

10

13
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DIRECTORS —Continued PAGE
Shall appoint officer ind shall require security for faith
ful discharge of duties, s, 18 16
May provide for their retirement, s, 19 16
Salary of, s 20 16
Powers of officer 14
In case of absence or illness of president, viee-president
authorized to perform his duties, s, 21 4
Absence of president  from meetings to be recorded by
eeretary, s, 22 17

Certificate of absence or illness of president may be ob

tained from secretary upon payment of fee, s, 22 17

Annual statement to be prepared of revenue and expendi

ture of company A4} 17
Powers of directors in respect of eall on capital subsceribed
24 . (1 17
\uthority to " lividen ou o net profit " )
1 H
Alien ble f i 2
Reser fund may Iw led out of profit ub e 1
| 1 h Ul 4
Inter may b 1o hefor ipletion of rai
Y H
\1 Is due ma leducted f v lend 12
Shal t permit compat purcha 1 wk
f any r ' mpa n Canada, sul penalt
w vielation (1 149
Liabilit v penalty and damages for contra ns of
1 w the special Act LA (2 149
DIRECTORS, PROVISIONAG (Nee PROVISIONAL DIR
ECTORS
DISARILITY
No person eoncer or interested in oar wtract shall
| ibl . 16 1

Bl

RIMINATION




INDEX 249
DISCRIMINATION —Caontinued PALE
Board may determine as to what constitutes undue pre

ference, s, 1TH LA R
Burden of proof respecting undue diserimination to le in
company, 8 176, =% (1) 114
Board may, in deciding if lower toll amounts any unjust
preference, consider whether such reduction is neces-
sary, s, 176, 5.5, ) 14
Apportionment of toll for carringe by land and by water
s 176, 5.5 (3 114
Equal facilit to be granted to express companis 177 11
What not ned  diserimination 178 15
DISMINSAL
Drunkenne f servant good ground of 14
Record of appointments and dismissals of rallway con
tubles in office of clerk of peace shall be prima fac
idence of anthorit 153 17
Board mav order company to suspend or dismiss employes
leemed to ha heen neglige re ny a0
lent on railway =N 148
Disobedience of rule 1
DISPUTES
\s to equipment of railway. to b wd by the Board
82 1 L
\ W Inborer m subsid ' 1y \ |
determined by Board Y 4.4 12
Mediation by Bonrd in labor disput m - reablwa l 184
DISQUALIFICATION
No et mt vith anpan hall
| Wosen a v director 14 15
Viaear in ofice of arbitrator, ho be tilled 0s
(R UN 4
DISTRIBUTION OF CARS
No i imination <hall b xer d | mimn 24
1 loeality or industry in ment L ht car
174 1
DITCHES (8 DRAINAGIE
DIVERSION (See DEVIATION
T'o divert highwa Wwowaterwa o 1 2
To divert P oor gis pipe. sewers, el g " 1
DIVIDENDS
Iwelaration f 1 profit o= (1 o4
To be pro rata har M) ] ) 4
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DIVIDENDS-Cont od

PAGE
Directors may provide reserve fund, s, 40 24
Not to be permitted to impair capital, et “ 41 -
No interest allowed on ealls in arrear, s, 41 24
Arrears on ealls may be deducted from dividends 12 2
OGS 4
DOMINION RAILWAY 1

Provisions as to Sunday cars applicable to

Dominion Government may use railways, s, 257

DOWER

Effect of adjudieation of elaim ON, xon ON

DRAINAGE

Company may divert or alter any waterpipe ver of
drain, ete,, s, 51 s 14
Company may construet ditches and d t f 0
per drainage sS4 (1 07
( ha nstru 1 dy rk ' "ot
nterfer I ting drainn ydls tak s
th 0
N i lrani orks 1 el h Board
N (2 L
A\t the option « my municipalit land owt ! 1
1 for I rk I Vi
beir bmitted to th may be sul deai
\ he provinee ) s, (1 Hs
'he proportio ’ { drains across a \ I
bort 1 be | crense o
od | rm ! \ ) (2 J
DRAWEBARS
I W I | drawl
helaht i uy deter il "
PDRUNKENNERSS ( N INTOXTCATION
0 | nd f | 1 '
I
EARNINGS
( f 14 | i o )
w |
EASEMEN
Not ineluded Tand

ECCLESIASTICAL LANDS

o




BLECTRIC (

A whistle and gong

NDEX

AR OR LOCOMOTIVE

winded before crossing, s, 128

ELECTRICUTY (See TELEGRAPH IND TELEPHONE

LINES: ELECTRIC WIRES)

Company ma for purpos of undertaking, divert electy
lines, wires or poles, s, 51 (14

No lines or wires for telegraphs, ot shall be erecred
across a railway without leave of Board o, s

FLECTRIC RAILWAYS,  (Se

NTREET RATLWAYS

Fares to be collected on 171 110
Conductors shall see that line is clear before crossing any
railway track 124
Where interlockin t il wd, Bo rm
cars to ho ppin 24 {
ELEVATORS
Extent of land which m w ket I
1 i (3

EMINENT |

YOMAIN, (N

EMPLOYEES

Provisions for safety of
ling ear
're ns for =
0
Ire ons o onduet
Of pat N passeng
vquired v b
Boar rder com)
No ' h
linbility f persol
N« rreement  with emj
1hilit | 0
ENGINE DRIVER
Liable to fine at
ENGINES
Provisions respecti
(2
Communica to be g
. (h

Applinnes

v e ) ! 1 1 1
(3
T (2 )
«, 115
n " 9
" i e fron
L 1
' ' wointox t Un
| - ' \ 1085
led In noent i engine

a2

S0
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ENGINEER PAGE
Appointed by the Board to hear objections to location, s
M, = (4) '
Fees of o0, ) i

EQUALITY

Al toll hall be charged equally by company to all per

ons on teatlic on its i of railway, s, 173 e 1

EQUIPMENT

Efficient  moder ipparatus and appliances must be pro

Vided on all traing, in accordance with this section

% 76 (N “i
Gener rovision s 1o, % TH-82 ¥
I’o f Board respecting train equipment and limita

ion therennder SO (1)
Board " | 1% to 82 4 0
I il m rder allotment of ears 171 113

ERRORS IN PLAN

vlerer t to afle m
truction A0 (14 1
EVIDENCE
Certi vies of ! f sharehold 1 in
na t 1 s, (1 1
( ] dent from meeti » e
et in a 24 1
(e d copy of tenge I be evidence in all
I H ( 27
( py of " hall evidence in all court
W 12 4
Copi f by-laws, ra o ! ind sealed b xecu
th ha lene n o wurt
158 1

EXCEPTIONS
Govert

\




EXCEPTIONS ontin
Where safety
Board

e

may

are
permit tra

Regulations vhist

when contray to

towns, s, 123

EXCESS BAGGAGE,

New

EXCHANGE OF PASSES

O tickets betwes

h

free n rallwa

lation

EXCLUSIVE

Franchise or control of ack

pany shall not b mxide

COmpPens

I'ranchises not " nt

ENXCURSION

Compan
178

EXECUTORS

Authorit

EXEMPTIONS
L

A\ } 1
When railwa \ hrougl

EXPENIMTURE, (WORKING

Definition of expression in th

EXPRESS COMPANIES
o Iw

177

ENXPLOSIVES (8N DANGEROUS

INDEX

municipal by

made

ernmel "y

piss

wnd  bell

law

BAGGAGED

permitted

by street

d in

GOODN

sub

determinin

term

PAGE
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ENXPROPRIATION (See also ARBITRATION

Of lands belonging

Company may take lands with consent o

ernor in Council E]

Company may take, but not alienate w

1906

AND LANDS,)

to the Province, s, H

f Lieutenant-Gov

ild lands, public

beach or land covered with water, necessary for vl
3
Extent of public beach which ean be taken, s, B4, s, (2)
Extent of land which may be taken for right of way tau
tions, depot vards, et 5. GO
By sty railway companie M1, ses, (2)
As to use of lands adjoini ght of way during construe
Procvedin vhere n nple space is required, s, 74
When PADY AN pure more land than necessary
rh
\ ud compensation and
\u » ) e id convey  land
\ 8 1
| « certain en
Gl )
Convevance under preced on. uid el conveyor
ind | B
Company not responsil for disposition of purchase money
f paid wi w it nrt 63
( ' e | plar et to be bind
1 Wi
| » d when parties cannot sell 65
\m m on railway and to toll
i 1 Y | 0o
| | f ley plan el ind notice thereol
« " \ 1] owners of lands for transfer
I ned neral not o n
\ OV irties sha ntain
(N 1 1
N \ | in eert t 0

ition

may

PAGE

33

0
45

i
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INDEX.

EXPROPRIATION —Continued
Appointment of third arbiteator, s, 68 s. (6)

Expropriation by street railway companies, s, 201

EXPULSION

Passengers refusing to pay fare may be expelled from train

by conductor, s, 116

ST
EXTENSIONS, (See BRANCIH LINEN
No extension of railway allowed beyond termini specitied
in Special Act, 5. 55 A 34
Of street railway lines 120
EXTORTION, (See DISCRIMINATION
EXTRA LANDS
Board may grant authorit o o 1 ire extr
lands ;. notice to | iven and plans itted  for
\pproval 7 o
I
FACILITIES, (See ACCOMMODATION and DISCRIMINA
TION,)
FALSIFICATION
Penalties for making false returns 24 17
FARES
Passer refusing to pay far nay be expelled from
train by conductor 114 ST
On electrie railways 171 110
FARM CROSSINGS
Compan hall mak ' on  privat land N
5. (1)
In using such vrossin live stock 1o be in charge of com
petent person 86 . (1 oo
Board may order company to construct suitable crossing
86, 808 (2) (B
Board may order how, when, where, by whom, and upor
what terms such crossings shall be constructed, s, 84
S8 (2) il
Gates at such crossings to be closed when not in use
87. 8.8, (D) 71
FASTENINGS AT HURDLE GATES,
Sliding or hurdle gates may be maintained at farm cross
ings, s. N7 (h) (L
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FEES,
Registrars of deeds entitled to fees for copies of documents
at specified rates, s, 50, s.-x, 4
FENCES
At crossings to be sufficient to prevent animals from getting
on railway, s 87, s.s, 2
Company shall maintain fences on each side of railway
of strength and height of ordinary division fence, s, 87
8.8, (a)
Penalty for taking down, s, K7 s (6)
FENCER, SNOW
Company may erect snow fences on any lands along the
line of railw ubject to payment of land damage
2
Compat to Board for authority to take more
my protection agninst snowdrifts, s, 74
FENDERS
o s 200212 130
FIRES
Car hall I ded  witl Wfeguard Lgainst i
Compn hanll  Kkeey | ) \ lea ' i
tible mat
Compar inble  fe fire from loco
o but  not o taken 3
L (2
( ' ' ' wrted Ve o on, not
d SOANNLIN nd sh | portioned by cour
1x (2
( ny may insur ong its rout 1043 «
FoRel
Wihe ! tance offered riff m I8 rev y pu
npany in possessic s §, 29
Company may use reasonable f to prevent vielution of
1 1 vhen attended with danger public
15T
FORFEI'TURE, (8 OFFENCES and PENALTIES
Of for nonpayment of calls, s, 20, & o
| ¢ hares of company declared to be for
0
e treasurer of company to evidence of for

OF Tranchise f Onuser 114 o

PAGE

10

S
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FORMS

Of City Engineer

INDEN

ertificate under,

OF conveyance under

General form of

OF notice of expropriation and certificate under
FRANCHISE,
Exclusive not to be given by municipalitie
Duration of street railway, 25 vear 202
Not to be valued, s, 202, .5 (1)
Duration of eleetric railway on  highway 0
208 .
\greements with municipalities, what to be «
tained in 217
Radial lines rutin n ! wlition '
chise 218
FREE TRANSPORTATION
Free earvinge of treaflic allowed in ¢ VN en
such others as Board may appr or
Members of the legislature and B T

Aot

208

145

keep

or taking

to free carriage 172
FREIGHT CARS
Regulations as to equipment of i
FREIGHT CHARGES (See TOLLS, TARIFFS)
FROGS,
Ever vay frog or crossing e
th tion N
G
GARPIPE
Company may divey I !
hl, s (RE)
Must be protected fron |
GATES AT FARM CROSSINGS
Company shall erect " .
ST 1 (b
Owners of lands at farm eross<in to
87 (H
Negleot to observe th section b
LEeS Against company ST o
Penalties for wilfully leavin Hes open
fonee t furm erossing ST

L)

leemed

right of action for dam

150
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GAUGE PAGE

8.0

GENERAL POWERS,

Of company to construct and operate railway under this and
Special Aet, s 51 ........ ....

GLEBE LANDS

May be sold or conveyed to a company, but s0 much only

as is actually required for use and occupation of the
railway. s, 6l 2)
GOODS,
Definition of expression in this Act, 5, 2, sox, (16)

No contract, notice, ete., shall relieve company from res

ponsibility for of any traflic, s, 128, s8-8
(2]
Specinl rates for perishable products may be made, s, 173,
(4
Equal facilities to be afforded by company to express
companies for carriage of goods, s 177
Npecial rates for specific shipments may be allowed by

board, s, 178
Goods may be sold if tolls not paid within six
170, 8.5, 3

nelaimed goods may be sold after tw

months, after
notice given 170, s 4

A\« to disposition of balances on account of unclaimed

goods sold 170, 8.8, B
Unclaimed goods left on street railw ears may be sold
"o

GOVERNMENT

Every company hen rvequired by Governop-General or
Lieutenant-Governor, shall give exclusive use of tele
graph lin eeeiving compensation therefor, s, 257

(2)

I'he Board on instructions from the Lieutenant-Governor
in Council may wse construction of telegraph and
telephone lines along right of way of any il
way 0

GOVERNMENT RAILWAYS
Exempt from operation of this Aet, s, 3

GRADES, (See OURVES.)

GRANTS

f undertaking, s, 51,

Company wa weept grants in aid o

61

112

14

fon

1

Tin




INDEX

GRAVEL FOR BALLANI

Powers of company to obtain access to gravel pits through
private and public lands, s, 69, s.-5. (1) (2)

GROSS RECEIPTS

GUARD WIRES

To be strung to prevent contact of other wires s 1,

GUARDIANS

Powers of, to sell and convey lands, s 41

I

HAULAGE

Folls for lo nd short hay 173
HEAD OFFICE

Of company to be in place designated Ky A '
HENDRIE ACT
HIGITWAY

Definition of expression this A s 13

Includes unopened road allowan but not rond mere]

shown on r

sistered plan

Nor a trail
Constrnetion of electric railways or 107 "
I'o be kept in repain 217
I'ravelled portion, meaning of, s, 217 H
HIGHWAY CROSSINGS
Company must obtain leave of Board 1struct
way across highway o0 (1)
No obstruction permitted to highway durin mstrne
of railway LU LA (2
Penalty for vielation of tl eetion il (
Variation betweer il and level of highwa ermitted,
om
Plan of erossi b ) Boar ith application
V ol
Cost of maintaining protection
of Board as to mam | " s, (1)
Board may order comy 1 h plan, ete, of existiy
CTOSSIngs wi
Limit as to width and hei of overhead crossing 0
(2)
Company not pesponsible for chan n level of highway
Structure wer inder crossings to be maintained b
company so to afford safe facilities for all trathe

™

AGE

120
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HIGHWAY CROSSINGS—Cantinned PAGE
Limit of inclination of approach to, and regulations as to
lenving 0o
Nignboards to be maintained at all level crossing HIH
Municipality 1 requirve repairs to be made, s, 97
Manner of proceeding, s, 97 76, 77
Company to provide eattle-guards at every rail-level cross
ing, amd fenees to be turned in to, s 87, 805, 1 (¢ i
Whistle to be sounded when train is approaching crossing
it rail-level, s, 123 sY
No train shall eross another line of railway at rail-level un
signalled that v ig elear, s 80
Hours of labor 144
HURDLE GATES, (See GATES AT FARM CROSSING.)
L
IMMIGRANTS
And settlers and their goods and effects may be carried
by company ot reduced rvates, s, 178 . 115
INCLINATION
Grade of approach to highway crossing shall not exceed
one foot in twenty, s 95 iy
INCORPORATION
Powers of company under Special Act, s 5 7
INDEMNITY
Al actions or suits for indemnity for damages or wjury
shall be commenced within one year, s, 223 141, 142
INDEX
I'o Rules of Practice and Procedure of Board 192
INDIGENT.
O destitute persons may  be carrvied free or at reduced
ites by company, s 178 15
INDUNTRIES,
A« 1o switches and sidings to, s, TO o8
INFORMER.
Entitled to moiety of penalty recoverable from company
for purchasing stocks or securities issued by any other
milway company, s s (1) 149
INJURIES
No person shall have right of action against company for

mimals Killed

woinjured if provisions of this section

e disregarded, s, 8T, so5, (D)




INDEX. 261

INJURIES —Continned. PAGE

Company shall not be liable
reason of gates being
0 BT 8ol (B) it inrnnsiaeiviarssmmiosenas P
wall be liable to pay I|IIII| s for injurics sus

for cattle killed or injured by
t open or fences torn down,

Compar

tained by any person, if provisions of this section are

disregarded, 8, 76, 8.8, (9) .oviiiviennes vayana U
No person injured while on the platform of o eay shall
of, s 1IN

have any claim in respect ther
To pipes, ete, by electricity, s, 1
Limitation of time

on for injuries may

under which acl
B el () o oovainies . cxiaanty A
Lianbility of company, d

this Aet resnlting in inj

instituted, s

ectors, ete,, Tor contraventions of

b2 - 151

INLAND NAVIGATION,

Board may apportion tolls for earr

by land amd water,

if charges are considered discriminatory, s, EREN
(- R § BREpeREE A - 114
“INSPECTING ENGINEER."
Definition of expression in this Aet, s, 20 <5 (28 ..., 5

INSPECTING ENGINEER,
Board may appoint, with approval of Licutenant-Governor
in Conncil, &, 162, 8.8, (1) .i00oees v pFaaaess e BOB

Duties of, under direction of Board, <. 146 : 102
Shall be vested with powers, as provided in Section .

f “The Ontario Railway and Municipal Board Act”

A % {8 oivve Ve o > « 102
Compary shall afford engineer every facility for inspec

s O [ T S R S S —— 102
Engineers shall have free carriage on railways and free

use of telegraph lines, s, 162, 8=, (50 ....o0n..s 102

s of telegraph lines nnnlo-r control of company ~hnﬂ
obey all orders of engineers: and penalty for neglect

Ofh

1 ST [ e s e 5 En koA B oo & [
Engineers shall produce evidence of authority of B

required by company, 162, <s, (T) ... " 104
Penalty for obstructing engineers on inspection, s, A

B (B) < coivwcisn vy suoien PR e O M e

Violations of orders of |n~|u«|ln_ engineers by employ
of company shall be o misdemennour, s, 164, 55, (20 106

INSPECTION GENERALLY,
Powers of Board, Inspecting Engineer, or person appoint
ol under this Act respecting enquiries, s, 162 ... .. vs 308
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INSPECTION OF RAILWAY. PAGE

No railway shall be opened for earvinge of traffic without
leave from Board, s, 163, s-s. (1) .......... ... 104

P'roceedings on application to Board for umlmrm to open
railway for traffic, s, 103, <8, (2)

Railway to be inspected by an vnuiueer before authority
shall be granted by Board, s. 163,

If engineer’s report nnﬁl\m.nhl-- l!n.ml shall notify com-
pany, and may refuse application, or order further
insgpection, s, 163, s.-s. (4)

If on further inspection, engineer reports that rml\\n\ may
be opened without danger to publie, Board may so
order, s, 163, s-s, (3 - 105

Or may allow (ompuuv to carry freight over any portion
not opened, s, 163, s.-s. (6 106

Penalty if lell\\ll} is opened contrary to provisions of this
section, s, 163, s-s. (T 105

Procedure on complaints as to railway out of repair, s.
104, 8.5, . 106

b = g o 1063
Ponult\ for violation of thls sw-hnn s, 164, 106
Section applies to street railways, s, 164, sos. (3) ...... 106
[f inspecting engineer considers a railway in dangerous

condition, he may forbid running of trains,

S8, (1) 107
Penalty for violution of this section, s, 165, IR | §
Engineer shall report his action to Board, who may either

modify, confirm or disallow, s, 165, s.-s. (2) 107
Notice of order of Board to be given to officials, s ... 107
How orders of Board to be notified to company, s ve BOF
Iuspection not to relieve company from liability, s 1(18 107

INSTALLATION,

Board may grant order as to mode to be adopted for unﬁ~
sing of one railway by another, s,

INSTRUMENT. (See BONDS.)

INSURANCE.

Company shall have insurable interest in property upon or
along it route, s, 106, s.-s

Credit for insurance mnoneys,

Beyond powers of insuring company,

Return of preminms,

Standing timber,

INTERCHANGE OF TRAFFIC,

Companies may make agreements for, s. 57, 8.8 (1)
All companies shall afford other companies reasonable and

equal facilities in respeet to traffic, s, 57, s.-8 2 ....




Every company whose ruilway forms part of continuous
route shall afford all reasonable facilities for delivery
and transfer of traffic, s, 54, =5, (2)....,, ... .

Board shall determine disputes and complaints, s, 57,
s8-8 (4.5) ........ .

Section 07

Undue pre

to apply to street railways, =
rence illegal, s, 174 Bk ies HatE b
Board may determine what constitutes undue preference in
respect of tolls, <. 175 .. s JE Ay Ay i
Board may apportion tolls for carriage by land and
water when expressed in a single sum by company, s.
176, =5, (3)
INTEREST.
No interest or dividend shall be paid on shares transferred

o
s, 26 T L LT

until duplicate is file

Any shareholder advancing amount of shares in excess of
calls shall be entitled to interest thereon, s, 34

No interest shall acerne to shareholder who is in arrear

20,

in panyment of calls, 5. 20, 41, -5, (3)

On amonnt awarded, ...... ...... vywnee wbese vee
After payment of compensation into court, inte shall
be refunded to company in certain cases, s, 68, s-s

(30) SED 3 cons
INTERESTED, (See PARTIES INTERENTED,)
INTERFERENCE,

Comipany may use foree, if necessary, where violation of any
to the publie, or

by-law, ete., is attended with dang
to enforee observance, without prejudice to any pen
alty ineurred in respect thereof, < 157...

INTERLOCKING
Board wmay order any company to adopt interlocking
switech and signal systems at erossings or junctions.
8 98 ww (8) siviisenn, AR TR AR AR o
Wherever interlocking system is in use at any swing
bridge. Board may permit trains to pass without

stopping, s, 8.8

Same provisions as in section

at rail level, s, 124, s-8, 3

INTERPRETATION,

Of terms and expressions used in this Act, s, 2........

INTERRUPTION OF TRAFFIC,

Continuous carriage of through freight not to be unneces
sarily interrupted or delayed, s 54, ses, (2) ...,

Continnous carriage of through freight not to be unneces

sarily interrapted or delayed, s 174 VEL R

INDEX. 263

INTERCHANGE OF TRAFFIC PAGE

a8

112

113

114

102

s

o]

37
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INTERSECTING, PAGE
On application of compgny, Board may make order for
connections between lines of railway crossing or inter

secting one another, s, 98, ses, (2) 77
INTOXICATION
Every person or conductor who is intoxicated while on
duty is liable to penalty, s. 245, ......... e AE
Liability for selling or giving intoxiecating liguor to em
ployees of company on duty, s, 244 ..... SE) 151
INVESTIGATION,
Board may order enquiry into an matter or thing under
their jurisdiction VAR
Upon complaint, Board may order examination of railway
ont of pepRir 8 S04 ;. cou v vrva waas re s v 1308
Board may order enguiry into eauses of accidents and
means of prevention, s, s-% (2) vEneaaE pas SAD
INVENTMENT.
Dhirectors may invest reserve fund in securities not in
consistent with this or special Aet. s, 40 PR
J.
“JUDGE."
Connty Court Judge, includes Judges of o Distriet Court,
o B mE DI eargases v VR e
JUNCTIONS,  (See CROSSINGS AND JUNCTIONS.)
“ JUSTICE.”
Meaning of, s 2, ses. (17) T3 k2 aith wd BATA S SL TR 1
JUSTICE OF THE PEACE.
May appoint persons on application of company to act
as railway constables, « 179, ses (1) ... PRGN |
L.
LABOUR, SUNDAY. (See SUNDAY LABOUR
Hours: of. 8 BB o1 gu wico viopn sioinisloin s v ain oo iwmeioin s 144
LAROUR DISPUTES, (8See ONT. RY., Erc.. BOARD.)
LABOURERS.  (See WAGES OF LAROURERS,)
LAND SURVEYOR.
Certifieate of, to accompany notice to take lands, s 68,
ses (2) SHobdoadt e ST . n vy ok Bk w0 9p . 47

Judge may appoint, as sole arbitrator, s, 68, s-5. (5) .. 48




INDEX 265

LANDS (Ree EXPROPRIATION AND ARBITRATION.) PAGH

Drefinition of, in interpretation 2, -8, (3) and (R). .2 3
Does not include easement 2
Nor minerals § i % 2
Includes minerals under English Act . ‘ o 2 |
Right of company to survey, s, 51 ses, (1) 30 |
Right of company to receive bonuses in lands or money !
8 851, s-8 (2) -
Power of company to purchase or alienate, s, 51 s, (0 i
Right of company to earry railway across, s, 51, & i
Company's powers to take
Belonging to the Provinee, =, 5, s.s (1) |
Wild land of the Province, s. 4, s-s. (1) !
I"ublie beach, or ered with water, s, M. so5, (2) {
|

Without owner's consent, extent, s, 0

For right of way, s 60

For stations, depots, yvards, ete., s, 60

Additional for public accommodation or for protection |
against snow drifts, = T4, s.= (1) . 60 {
Not taken, injury to o spsey ; 16
Notice to owners of to be given by company, =, 68, s, (1) 47
Procedure by company to take additional, s, T4 60 !

That may be taken by company for construction or repair
-

of railway, s, T ... aviale vine WO
H vhes B0

Compensation for to be paid into Court, s,

Company may build branches across to obtain materials
s, 60 TR T P T ols Wy 4 o7

Company may purchase more than required, s, 71 . O

Company may erect snow fences on any land, subject to

payment for damages, s o o o o
Authority for certain persons to sell to company, s, 61 2] ‘
Order of judge requisite in cortain cases, s, 6%, 56 !
In teust, limitation of power to sell, s, 61, s-s, + |
Contracts before deposit of plan, ete, to b 45 .

Annnal rent may be fixed for when parties cannot sell, s

Lien may be taken on for unpaid rent, s, ¢

o 48

Application may be made to owners of for purchase ten
days after deposit of plan, ete., s 66 .. vse BG
Agreements for sale or purchase authorized, s. 66 % 46
Notice to owners shall contain description of lands, <. 68 47
Certificate of surveyor to accompany notice, s, 68 T

Service of notice to owner may be made by advertisement in
certain cases, s, 68, 8.5 (3) A PR AN e  ¥h 47

Procedure on service by publi
Failure
by arbiteation, s, 68, <5, (H) . T 48

ion, =, 68 47, 48

of owner to accept sum offered,

may he followe
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LAVATORIES, PAGE
Companies must provide, ss, 21:3-214 131, 132
“LEASE."”
Includes agrecment for a lease, s,
LETTERS PATENT.
Powers of public utility companies under letters patent
as to expropriation
LEVEL CROSSINGS,
Board may grant leave to
highway, s, 90, s.-5, (1) SN 55
Variation of one inch permitted between 14
highway, s. 91
Plan of crossing to be submitted to Boare

Board may make conditions as to protection, safety
and convenience of the public, s, 92

Board may order company fo submit plan of existing

crossings, s, 03 po: e
Inclination of approach to be one foor in
Signboards to be maintained at all level erossir
Municipality may take proceedings, when crossi

repair, s, 97, s, (1)

LIABILITIES AND ASSETS (Nee ASSETS AND LIABILITIES.

LIABILITY.
Every sharcholder shall be liable to ereditors of company
to extent of amount unpaid on stock, s, &

LIEN,
Of municipalities for expense incurred in taking up track.
forfeiture of franchise for non-user,

Lien for wages, s. 226
LIMITATION,

Limit of time for construction and operation of n rail-
L 4 I I RS . |

Powers to sell and convey lands held in trust in certain
cases limited to lands actually required by company,
8. 61, 5.8 .(2)

Of time for commencing actions or suits for damages or
injury sustained by reason of construction or operation
of railway, s o oon 141, 142

Of action on ealls,

LIQUOR (8ee also INTONICATION.)
Damage to any package containing liguor, ete., on company's
property. shall be eriminal offence, s 248, -5, (q) 153




INDEX, 267

LIQUOR—Continued, PAGE

Unlawful spilling or wasting of liquor shall be eriminal
offence, s, 248, <5 ()
LITIGATION
In suits for vollection of calls, declaration that defendant
is holder of one or more shares shall be sufficient, s
. g8, (6)

inst company by reason

t of action shall lic
ard to closing of

of non-observance o

gates at farm crossing

Right oi action against company for negligence in carriag
and delivery of treaflie, s, 128, s, (3 . .
s or injury wmust be instituted

141,

Nothing in this section to apply to action against company

Actions on suits for dama

o

within one year, s.

for breach of contract, s

LOCALITY,

Unjust diserimination in tolls charged between  different

localities prohibited, s

LOCATION OF RAILWAY. (See PLAN AND PROFILE : LANDS,)

May be changed with leave of the Boavd, s 55 '
No extension allowed beyond termini mentioned in Special
Act, s, 55

Company shall prepare a map showing general location of

proposed line of railway, s 5, <-x (1)

General provisions respecting plans

Additional plans, ete.. where more ample space is required
shall be deposited with Board, < T4

Works not to be commenced until certain provisions  com
plied with, s, 100

Company shall not make
way until provisions of last preceding seetion complied
with, s, 100

1y change or deviation in rail

LOCOMOTIVES,

Provision shall be made for immediate communication by

tween conductor and engine driver of passenger train
BAB oavertinns e A el ¥ &
Every locomotive shall be equipped with bell or whistle,
£ 7 e e e ban % £ Ve
Train shall stop ot main line level crossing of two lines
until signalled by watchman, s 124 .., eiassliehd
When train or ear is moving reversely, in cities, company

ossing

shall station person in front to warn persons

tracks, s 125 s o
appliances shall be operated from inside

Oil-cups and oi
cab while locomotive is in motion, s, 83......

84
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LOCOMOTIVES —Continued, PAGE
Company liable for damages to properiy from fives caused
by locomotive, s, 16, s-5, (2
LOOK AND LISTEN
LORI'S DAY ACT

LOSS (See DAMAGES)

LUGGAGE (S0 BAGGAGE

M,
MALLS

s Majesty's mail shall be earried by the railway upon
terms and  conditions made by Governor-General in

Conneil or Lientenant-Governor in Couneil, s,

MATORITY

Majority of provisional directors shall constitute a quorum,

o 0 ones 1 »in VT R R :

Majority of directors of company shall be a quoruam, s.

4, < (1) 5ok

\et a majority of a gquornm of directors are binding,
T s (511

MALI' (See PLAN.)

MATERTALS
Compuny shall have right of way over lawds to obtain

materials for construction or maintenance, s, 69

MECHANIC'S LIEN ACT (See LIEN.)

Not applicable to Dominion railway,

MEETINGS OF SHAREHOLDERS (Sce SHAREHOLDERS.)

First meeting 1o be held when 25 per cent, of capital sub
sevibed and 10 per cent, paid up, s, 8, s (2)

Notiee of to be given and divectors elected, s, 8, s.-s. ( s

fixed

General meeting of, shall be held annually on day
by Special Aet, s, 10, <=5, (1) L
I'he ammual meetings to be held at head office, < 10, x.-s.

(2) i s ST

What g i 2 Wk

Nharcholder entitled to vote upon each paid-up share held
by him, s, 12, s.-s, (2) T % % §iosk

Special general meetings may be held ax provided by the
by-laws, 5. 10, s-s. (3)

May be held outside of Provinee,
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MILITARY FORCES, PAGE

Whole rvesources of railway to be at dis

mander of Forees, if required, on terms fixed )
ernor-General in Conneil or Lieutenant-Governor in
Conneil, s, 257 156
MINES AND MINERALS
No company shall cause obstructions to mines  without
authority of Board, =, 0% ]
Company not entitled  to minerals, ete., on lands taken
under compnlsory powers exeept by direer purchase
s 100 5 il
Mines under or within 40 yeards of railway not to be
worked without leave from Board, s, 101, s« (1 0
Upon application for leave to work mines, Board shall be
furnished with plan, ete, of railway affected, <. 101,
-8 (2) 5 . ity
Board may grant application subject 1o conditions  for
protection and safety of publie, s, 101, s-x, (3 S0
Company to compeusate mine owner, s, 102 * 80
Company may inspect mines with permission of the Board
s, 108 sene . N0
Penalty for refusing to allow inspection, s, 104 S0
MORTGAGES (See BONDN,)
MOTORMEN,
Examination of, ses, (D) 140
141

For color blindness
MUNICIPAL AID (See BOUNSES,)

MUNICIPALITIES,

Mayor, Warden, Reeve, ete.. granting a bonus of S20,000

W

to company shall be ex-officio director, s, 149
May obtain leave from Board to establish telephone com
munieation with railway stations upon terms to Iy

S8 (2)

ordered by Doard, s

Cannot grant exelusive franchises, s 200

Telegraph, telephone or electrie lines not to be constructed
over highways or other public places without consent
of municipal council, 8, 56, se-s. (1) 2% an
Proceedings may be taken for dreainage works hefore Board
or under provineinl d=ninage laws, s, 8H 68
May prohibit use of whistle and bell at highway cross
R0

ings, s

May remove weeds, ote,, from right of way at company’s

PXPONSE, Of cover penalty, s

May on notice take up highway, s, 217, s-5, (j)
Liability for accidents cansed by non-repair of street, due

to operation of street railway company
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N.

NAVAL FORC »
Shall be 4.|n|m| on railways when so required by Comman
der of Forces, subject to terms to be made by Governor-

General in Couneil or Lieutenant-Goveruor in Council,

257, 8.8, (1) Salssee; wiolaibseiala

NAVIGABLE WATERS
No company shall cause any obstruction to free navigation
of any river, etc,, 8. Bl, 8.8, (4) ...vovi000ns &
Bridges may be built over navigable waters, s. 51, s.-s. (11)
Board may determine as to spans and headway and water

way of bridges, s. 88 ...... s s a® e
All trains shall be brought to full stop before crossing
draw or swing brid 122, s (1

Penalty for neglect to comply with provisions of this section,

8 122, 8.8 (1) S e Rl & s R

NEGLIGENCE,
No person shall have right of action against company for
t to close gates at farm crossings,

injuries from n
887, 8ol (D) covves we
Right of action shall lic against comp

1y for n

t to

erect gates at farm crossings, s, 87, s-8. (3) ......

Negleet to stop trains at all swing bridges, renders com-
pany liable to penalty, s, 122, s-8, (1) .........

Liability of company or officers for negleet in carrying out

provisions of this or Special Aet, s, 243 ......
In oper i on highways, notes to eases, ete,, .....
NIAGARA LLS AND RIVER
Proy ns as to expropriation by street railway companies
to apply to vicinity of, 5. 201, 8.8, (3) ....vevnn.
NOTT Sea ONT. RY. AND MUN. BOARD.)

etings of shareholders, four weeks notice to be given in

Ontario Gazette, s, 8, s-8, (2) ..... . ¥
Notice of meeting of shareholders to increase ul]ill.jl ~lmk

5.0 5 4% N IRl () O S Gy e Y
Notice of special geners |I meetings, s, 11 .......

Objects of meeting to be stated in notice, s, 12,
Notices by secretary of the company shall be valid, s, 13,
88 (2) .. - A A ST
Calls upon ~h.|r--l|u14|~|~ nn|iw to be given, s, 24, ss. (1)
. 2%, 808 AR) isene
', notiee to
be given to parties interested, s, 59, s.-s, (6)
ses, 8. 68, 5.5, H)
ten days’ notice

As to publication of notice of ealls
Applieation for correction of errors in plan, ete

May be served by publication in certain ¢
When company requires more ample spac

of application shall be given owner of lands, s, T4, s

KRY vsvsis vavE Bu SRR PR LR

AGE

89

89

151

135

128

10

11

12




NOTICE

Continued.,

PAGH
What notice must contain in exproprintion proceedings, «

08, s.8 (1) 5 .3 . . 47
Notice of overdue trains to be placed in conspicnous places

in all stations, s, 121, (1) ™

Notice of by-laws, rules and regulations, how proved, s, 140 1012

Notice of report of inspecting engineey

to be given com
pany, s. 108, 8, 4.

« NUISANCE

OBJECTIONS

o v suseny . 105
very company shall notify Boawrd when aceidents take
place, s, 237, s-8. (1) "y . 148
Board may declare mauner and form of notice to be given,
and may declare such information privile s, 247
8.8, (2) 148
Company may make by-laws for the prevention of any nuis
ance on trains or at stations, &« s 150, 8.8, (e) (L1
0.
OATHS (see AFFIDAVITS),
To location of line, s, B, 5.5, (4) v 10
To construction on highways, s, 102 € 126
OBSTRUCTION,
Of highway in construction operations, s. 90, s,-s, T4
Trains, cars, ete., must not stand on
crossing longer than 5 minutes 0l
Penalty for violation of section, s 9

or in dis
L858 (8) 14
Of highway by deviation of company’s tracks, s, 199

Every person wilfully obstructing inspecting engin
cha of his duty is liable to penalty, s, 16

OFFENCES AND PENALTIES

Registrars of deeds liable 1o penalty for breach of duty

(11) ~oiveen 42

Penalty for violation of provisions relating to interchange

of traflic, s, 57, s.-s. (3)

,,,,,,,, . y a7
Penalty for failure to comply with provisions as to equip
ment of trains, s, 76, 58, (9) ...t (2}
Penalty for failure to comply with provisions as to electric
cars, 8, ™, s-s, (H o0 0 0 0w i o
Passenger standing on side step of s i 0

Penalty for violation of provision respectiy
bridges, s, 88, s.-s, (4)
Penalty for leaving

headway of

................ soana . [e

ies open or taking down fences, s

87, s8-8 ()

Penalty for obstruction of highway, s 90, s-s. (3
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INCES AND PENALTIES —Caontinned PAGE

Penalty for refusal to allow inspection of mines, s, 104

Penalty for not cutting weed c, 8. 105, s8-8,

Penalty for allowing freight cars in rear of passenger cars,

s 118, s-8 (2)
Penalty for refusing baggage check, s 119, ses, (350, .
Penalty for passenger ¢dreying explogives on train, s, 120,
Penalty for train earrying explosives, exeept as provided in
see. 121, . 121
Penalty for failure to stop before passing over swin
122, s.-& (1)

Penalty for failure to sound whistle, bell, &c,, before cross

1 o .o
Penalty for not stationing man on car of train moving

reversely, s 125

Penalty for obstructing crossing, s,
Penalty for failure to post notice of overdue trains, s, 1

~ 2 .
Company may preseribe penalty for any violation of by

& 151

lnws, rules

Penalty for refusal to obey orders of inspecting engine
162, <5 (6)

Penalty  for obstrueting  inspecting  engine 8, 162, s.-8
8 . . ’

Penalty for opening railway without leave of Board, s, 163,
ses, (T) S i s

Penalty for using volling stock after being condemmed by
Board, s 164, ses, (2 o'

PPenalty for running trains after notice forbidding from
inspecting  engineer, <, 165, s.-x (1)

Penalty for neglect or breach duty by constabl IN|

Penalty for operating on Sunday, s 193 121

Penalty for operating motor car without fender or brake
s 211
Penalty for not turning out to allow car to pass on high

way, s 217, ses (n) o
rmen having defective evesight

Penalty for employing m¢

and for failure to examine, s, 2

cements relioving company from lia

Penalty for making

bility for defective machinery, s,
Penalty for rvefusal to furnish returns,
P

alty for making false returns, <

Pennlty for failure to give notice of aceident
No company shall purchase stock of other railway com
panies, =, 239, s-s (1

Every director linble to penalty for vielation of this see
) .

s, (2

tion, =,

Trespassing on ri of wayv prohibited under penalty, s

240, s-8. (1)

80
S1
8T
88

NS

101

104

104

106
107
17

122

149

149

150
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OFFENCES AND PENALTIES—Caontinned. PAGE
Penalty for wilful destruction of any property of company,
& D 08 AB) vivinaisinnsarneanees S e bpaws IO
Any person attempting to travel without paying fares shall
be liable to penalty, s. 240, s-s, (3) .. s
Penalty for using highway level crossing where company
provides foot bridges, s, 241, s.-s, (1)..... . i 150
Every company erecting or operating any bridge, tunnel,
ete., in violation of this Act shall be subject to pen
alty, s, 242 . . v SRR P o |
directors, &c., in respect of injuries
caused by contraventions of this Act, s, 243.. . 161
Sale of liquor to employee, s, 244, .. .,... N sma v A

Liability of company,

Intoxication of any person in charge of engine or

duetor, while on duty, is an indictable offence, s, 245.
Violations of by-laws, rules, &c., of company by employees
ble

Damages to any packag

shall be punis

8. AT p 152

containing liquor or goods, or

spilling or wasting, 8. 248, «.-s8, (a, b) . 153
Damages to electrical property or apparatus, s, 248, s.-s
(e) . ¥ . 5 . P 154

Each day's violation of provisions of A¢t or orders of

Board, &c., shall constitute a new offence, s 249, . 14
Company liable for act of officer, s. R ¥ bis 154
Punishment not to exempt company from forfeitures, s

251 154

Company may pay penalties and retain same from salary or
pay, upon conviction under this Act, s, 3
Penalties recovered in name of His Majesty o

the Atty

Gen, and paid to Provincial Treasurer, s, 204 150
OFFICERS OF THE COMPANY.
Company may appoint officers, ss, 17-18, . 15, 16
Authority to bind company, PRy, 3
[uspecting engincers to be furnished with all information
by officers and directors, s, 162, s.-8  (4) - 108
Company or any manager or superintendent may dismiss
railway constable, s, 182 ’ RRRERRV N 17
Violations by employees of by-lanws, &e., shall be punish
able; 8 18)..00004n ih . P m
Every officer or employee of company who permits frieght
car to be placed in rear of passenger car on any pas
senger train is liable to fine, s, 118, s-& (2)...... 87
Penalty if officer, &ec., of company refuse or fail to make
returns, s, 234, i sulanie plRleisle @ s an .47
Penalty for making false returns, s, 280, ..........0000. 14T
OFFICES.
Head offices of company to be at place designated in Spe
cial Aet, 5. 6 ....... O PO PO PR 3 0 8
0.R.A—18
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OFFICIAL GAZETTE. PAGE
Sale of unclaimed goods by company shall be advertised
in, 170, 8:-8. (4) covveosvsoirivevassssnnasnsces 109

OIL-CUPS AND OILING APPLIANCES,

Shall be operated from inside cab while locomotive is in

motion, 8. 83, 8.8, (4) ....ovecciierniiosticiocans 67
OMNIBUS,
Business, TIBBINE ..iivviie cervrenasrivesornsse sty 120
OMISSION,
In map or plan, correction of, s, 59, s-s. (6) ........ 41
Failure to give immediate notice to Board of accidents
renders company liable to penalty, s, s (1)., 148
ONTARIO GAZETTE
Four weeks' notice shall be given, by advertisement, of
meetings of shavebolders, 8, 8, s.-s. (2).......... 10
All notices of calls on shareholders shall be published
weekly in, s 24, s-s 18
Notice of deposit of mortga
Secretary of Board shall be given by publication,
4, s-s. (4).... . 27
Notice of sale of goods to be given in, 8. 170, s.-s, (4) .. 100

ONTARIO RAILWAY AND MUNICIPAL BOARD,

Interpretation . 0 A . RO “oe e
Application to street railways and public utilities. .. ..

Railway committee of executive council abolished. .......
Appointment and constitution of Board
Vacancies

To have powers of court of record

Powers of railway committee transferred to Vv ey e
Vice-chairman

Quorum

ADPDIRUIDENIE DI BRE FIE curiwaaes snnens s cnsvps gans

Members not to hold stock or be directors in certain com-
panies " $o SO e PR 162
Members to give whole time to work . yeaine s 208
Offices at Toronto e R A 3 PN 1B R e o 163
Sittings ve veve 53 waie vo . vo.vy 5oe OB
Court house—use of it #d $hese 163
Town hall, use of . o S AN ERTA TS B A
Recretary—appointment and duties of PP | |
Salarvies of Board and secretary gaven & . .. 165
Fxperts, appointment of ....... DT DR  :
Officers, clerks, stenographers, ete Ry a R S
Jurisdietion and powers R S NNTe i eae a8 166
Complaint« railway companies, et¢,. ........ 166




ONTARIO RAILWAY AND MUNICIPAL BOARD—Con,

INDEX,

PAGE
Mandatory orders or injunctions .................. 166
Questions of law and fact ............c0covunnn.. 166
Exclusive jurisdiction ........... 167

Board may act on its own motion or on request of
Government ............ ainbe
Regulations as to Iway equipment

Application of general orders

Power to review, rescind or change orders
Default in obeyin

orders, work may be done and expense
charged to defaulter
Application of regulations
Enforeing orders

Notices—how to be given

Duty to company

to notifying employees, ete., of orders
and assist Board

procedure  before

Evidence of documents

Sheriffs, ete., to obey
Practice and

service of copies
Certified copies of plans, et
PPublications of regulations and orders
Notice of applications

Urgent cases proceeding without notice, rehearing
tailway Committee, regulations, et to continue until
repealed

Existing orders may be made orc

s of court
To have powers of Board until Board constituted
Making orders of Board, orders of court

Contingent orders, et - ves .
Partial or other relief than that asked for may be granted
Interim ex parte orders .
Extensions of time for compliance with orders
Rules regulating procedure, et

Presumption as to jurisdiction . .
Judgments of other courts on facts not binding

Statement of ease for Court of Appeal

Appeals to Court of Appeal on questions of jurisdietion in

law 176

Security for costs 177
Notice of . ! 177
Court of Appeal to certify opinion to Board 177
Board may be heard by counsel ¥ . 177
rules as to costs, et 177

To Privy Council in certain cases ., . vs IET
foard not linble for costs -y 178
Government may refer matters to Board for report 178
Costs of proceedings R P ) voes 178
Expense of work ordered by Board—how borne ... 178
Action by Attorney-General at request of Board .. . 179

Penalties—when leave of Board required .. ' 170
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ONTARIO RATLWAY AND MUNICIPAL BOARD-—Con,

To be a first charge on railway

Inguiries ordered by Board

Witness fees

Proof of documents . covone

Assessment appeals—jurisdiction as to SR RATENE

Powers as to additions to municipalities, approved of
laws, ete, ... ' an yh

Telephone, telegraph ard light and power wires

Legislation—enquiry anl report upon

Annual report Rl T N R R ’

May superintend  books of public utility companies . :

Labour disputes on railways, ete., arbitration as to, media
tion

operating on highways

Taking control of company's property

Powers of Board
Construing agreements
Pending proceedings
Commencement of Act Ve " ya vy
Powers of Board under amending Act of 1907
Appointment of counsel
Enquiry and report as

OPENING OF RATLWAY. §
For carringe of trafic, | + of Board must be obtained,

OPERATION OF RATLWAY (See also COMPANY),

Equipment of trains, cars, and appliances, ss. T6-79, . .62,

Penalties for failure to comply with provisions of this sec¢

tion, s, T ses. (4)

loard may make orders respecting train equipment, s, 80

All reg © trains must be started and run at regular
hours, =, 114 5 i

Company shall provide suitable sty
tion for all traffic, s, 128

Board may order company to furnish proper accommoda-
tion, s, 128, s.-s, (6)

OVERCHARGE (See DISCRIMINATION),

OVERDUE TRAINS.
Notice of to be entered on blackboard at all stations, stat-
ing time when due, s 129, s.-s. (1)
Penalty for negleet of company or employees to place black-
board outside station to record movements of trains,

s 129, s.-s. (2

184
18H

185
186
186
187
187
187
188
188
180

104




INDEX,

“OWNER,” )
Definition of expression in this Aet, . 2, <8, (18)

Includes tenant for life, ete,,

PACKING.

Definition of, s, 83

s behind and in front of frog or crossing, and be-
tween fixed rails of switeh to be filled with, s,

8.8, (2)

Spac

Npaces between any wing rail, frog and zuard rail and
track rail to be filled with packing at their splayed
)

ends, s, , S8 (3)

PARKS,
Electric and street railway companies may acquirve, s, 197,
s8-8 (4 A 5 . R ius
Power lines not to be carrvied through provineial parks,
s. 197, ses. (5
PARTIES.
N

cessary to action, Attorney-General
PARTIES INTERESTED.
tourd may require notice to be given to parties interested
of error or omission in any plan, ete, registered, s,
59, = (1
Where m
notice, parties may appear and Board may decide
upon terms, s, 74, I (N e
Court may distribute award under arbitration for lands

» ample sps

to persons interested, s. 68, s-x (28) L

Board may make order, upon application of company, and
notice to parties interested. for reconstruction of
bridge, tunnel, ete., s, 88 sgs (2)

PASSENGERS,

to stand on side steps of ear, s, N2, <5 (D) o.o.o0nn

Company shall provide adequate accommodation for pas
sengers at all stations, s, 114

Protection of,

Every pa

pelled from train by conducto -

ot entitled to damages if injured on platform, s, 117

Passenger shall be entitled to a cheek for every piece of

baggage, s 119

1l be allowed to earry explogive or dan-
0, B0 v ais s W A A e B 8
Passenger guilty of offence linble to arrest, s 186

)y passenger

gerous goods,

a7

124

125

120

41

60

a8
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PASSENGER CARS. PAGE
No passenger train shall haul freight or other cars in rear

of passenger car, s, 118, 8.8, (1) .........c00vnes 87

Penalty for violation, s, 118, 8.8, (2) ......co0vvveen. 87

PASSENGER FARES,

On alectric yailways, 8, 8T1 ... vavsscavsinesarnis canss s 110
PASSENGER TICKETS (See TICKETS,)
PASSES (8ee EXCHANGE OF.)

For Board and staff to be furnished by company, s, 172.. 111
PENALTIES (See OFFENCES and PENALTIES,)

PERISHABLE GOODS,

Company may make uniform special rates for, s 173,
885 (3) o SFA AR FARG R siapss 20

PERSONAL INOONVENIENCE, .. . > TR )

PERSONAL PROPERTY.
Securities issned by company shall be first preferential

claim on personal property, s. 45 ... ........eiiennn 27

PIPER (See WATER PIPES, GAS PIPER.)

PLANS AND SURVEYS (See also LOCATION and BOOR OF
REFERENCE,)
Map or plan and book of reference shall be submitted to
Board, s 59, s.-s. (2 g W .. 40
Plan, &ec.. when approved, shall be deposited with Board,
and with registrars of deeds. s. 09, s-8. (2, 3).... 40
Open to inspection and objections to location may be made
to the Board, s. 59, s.-s. (4) * s erwdseiis. 00
Errors in map or plan or book of reference filed may be
corrected by the Board, =, 59, s-s. (6) .... sewe
What certificate of Board to contain, s. 59, s« (7T) sz EE
Company may proceed with construction when eortificate
deposited in registry office, s, 59, s-8 (7) 41
Errors not to interfere with operation, s, 59, s.-s, 14, ... 43
Defining duties of registrars of deeds with respect to plans,
&e., and penalty for neglect, s, 59, s, (11) TR
Copies cortified by registrar of deeds or the Secretary shall
be evidence in court, s. 59, s.-s 42

iled with Board and in re

Plan, &e., of railway shall be
gistry offices within a reasonable time after completion
of undertaking, s. 069, 8.8 15 ....o00ivnnivinne .. 48
General provisions respecting plans, profiles, and books of

reference, 8. 59, s.8. (9) .... LN RN A 42
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PLANS AND SURVEYS—Continued. PAGE

Additional plans, ete,, of deviations, or of sidings or sta
tions shall be deposited with Board if so required, s

59, s.-8, (10) ...... saer esewe o o gwas SakEs 42
When deviations are made by company, plan, &c., approved
by the Board must be registered, & 59, sos. (8).. 41
No deviations of more than one mile to be made 8.8,
(AB) u.ven A I o ot 43
Deposit of map, &e., deemed a general notice, 46
Company shall not commence construction until provisions
of Act as to plans, &e., are complied with, s. 100, ... 83
POLICE (See RAILWAY CONSTABLES,)
POOLING.
Pooling of freights or tolls between companies prohibited,
s. 173, s-s (D) k8w sesanen tales TIR
POSKESSION
When possession of lands may be taken by company under
award, s, 68, s-s n
POSTING OF BY-LAWS, ETC, s 156 PP m
Powers of company, s, B1 .. 29
POWER TRANSMISRION LINES,
No lines or wires for conveyance of light, heat, power, ete.,
shall be erceted across railway without leave of Board,
s, 0, s-s () . . a5

doard may construct on right of way of company, s. 256, 156
PRACTICE AND PROCEDURE.

Index to rules of St . P
PRECEDENCE

Provineial and federal rival companies Whate an
PREFERENCE SIHARES

Directors may create, s, 38, . 7

Rights and liabilities of holders, <, 88, «-s .(4)

Rights of creditors not impaired by, 3K, ses, (D)

PREFERE

TIAL SECURITIES,

Securities issued by company shall be fivst claim, s, 45. 27
“PRESCRIBED.”

Refers to matter provided for in special Act, s, 2, s.-s, 2,. 2
PRESCRIPTION.

Limitation of action against company for indemnity for

damages, s, . 8.8, (1)

141

[
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PRESIDE AND DIRECTORS (See DIRECTORS), PAGE
PRESS.
Members of may be carried by company free or at reduced

BN B BB cucinvavisadnssansthadasbitae s siion 115

PRIVATE LANDS (See LANDS),

Private owners of railway .......oovinniuneesnnn. H
PRIVILEGED.

All returns relating to accidents shall be privileged, s.

of accidents shall be privileged, s, 237, s.-s

PROCEEDINGS FOR EXPROPRIATION (See EXPROPRIA
TION).

PROCEDURE (See PRACTICE and PROCEDURE),

PRODUCTION,

Board may order witnesses to produce books and docu-

e T SRR IR . W (SDU ) 147
PROFILE (See PLAN and PROFILE).
PROMISSORY NOTES.
Company may borrow money on notes, but same not to be
payable to bearer, s, 49 .....cc.iivnienn. inasaerie W9
PROOF OF DOCUMENTS (See EVIDENCE).
PROSECUTIONS (See OFFENCES and PENALTIES),
PROVINCIAL RAILWAYS
Application of Act to, 8. 3. 88, (1) uvvvvevniennrnnnns 6
PROVISIONAL DIRECTORS.
To be persons named in Special Act: majority to con
stitute quorum, s, T, 88 (1) ..ourinvrnnnn. 8
May add to number, s. 7, s.-s (2) % 5 8
As to disposition of stock subscribed, s, 7, s« 3 8
May allot stock to subscribers, s 7, s.5. 8 .... 8
PROXY,
Form of to be used by shareholders, s, 12 s.-x, (3) 12
As to validity of proxies, s, 12, s-s. (4) ......... . 18

PUBLIC UTILITY COMPANIE

Powers of expropriation P R 44
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CIPAL BOARD.)

RAILWAY COMMITTEE OF THE EXECUTIVE COUNCIL
(See ONTARIO RAILWAY AND MUNICIPAL
BOARI)

RAILWAY CONSTABLES,

How to be appointed, s. 179, s.-s. (1)

Oaths to be administered, form of, s, 179, s-=. (1)

Powers of, and jurisdiction, s, 180

Arrest of offenders, s, 181

Authority to dismiss, s, 182 IR

Record of appointments and dismissals to be made and
kept by Clerk of Pe: s 183 .

Penalty for ne *h of duty, s, 184

't or bre

Passenger conductors to have powers and protection of, ss.
TED-IBB, s onaa s essias ieana s vEs PRI | -

RAILWAY CROSSINGS, JUNCTIONS (See CROSSINGS)

RAILWAY SECURITIES,
No company shall employ its funds to purchase or acquire
stock or shares of another company, s, 239, s-s. (1)

RATES

(See TARIFFS: TOLLS and TRAFFIC,)

281

Q.
QUORUNM, PAGE
A majority of Provisional Directors shall form a quorum,
8. 7, 8.8, (1) o2 WEE DTSN A e sh s Rp ey s W
A majority of Board of Directors shall form a quorum,
& 148 a8 (1) c.cese s 8200 00 400 08 RO ABARAR AR 13
Acts of majority of quornm are binding, s, 14, s-s. (9) 14
R.
RAIL-LEVEL (8¢ LEVEL CROSSINGS HIGITWAY
CROSSINGS)
RAILS
How to be packed at switches, frogs and wing rails,
s-8 (2, 3 67
CRATLWAY.
Mefipition of expression in this Act, s, 2, s-5. 20 ]
Private owners within the term 5
RAILWAYS
Act respecting railway and other corporations 190

RAILWAY COMMISSION (See ONTARIO RALLWAY AND MUNI

119

RAILWAYS (See COMPANY: OPERATION OF RAILWAY).

149
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REBATE (See DISCRIMINATION ; TRAFFIC.) PAGE

RECEIVER,

Provincial Court has jurisdiction te

appoint
RECORD OF SHAREHOLDERS.
Company shall keep a true acconnt of names and vesid
ences of shareholders, s, 36
REDUCTION IN RATES (See DISCRIMINATION)
REFUND (8ee DISCRIMINATION.)

REGISTER OF SHAREHOLDERS,
Company shall keep a true account of names and resid
ences of shareholders, s, 36

REGISTRAR OF DEEDS
Certified copies of plans, &c., of location of railway to be
deposited with, s. B9, s.-s, (3)
Entitled to fees for copies of documents, s, 50, s-s. (4)
Shall receive and retain all plans or other documents
W), 8. (1

required by this Act, s,

Shall be subject to penalty for breach of duty 9, s.-s
(11) g . s

When more ample space required by company, certified
copies of plans, &e., to be deposited with, s, T4, s.-8.
(5

REGISTRATION (See BONDS),

REGULATIONS (See BY-LAWS:; RULES and REGULA
TIONS)
REPAIRS
Board may order by what company, municipality or person
repairs shall be made and cost paid, s, 164 8 (1)..

Board may order company to rvepair railway reported

in dangerous condition, s. 164, «-s, (1)
Trains shall not be run on railway reported in dangerous
condition until repairs made, s 164, s-<, (1)
Track allowances, &e., on highways, s, 217
REPEAL OF ACTS

8. 250 . 156,

RESPONSIBILITY
Neither president, vice-president, secretary or ofticer of
company shall be individually responsible for promis

sory note, ete., unless issned without proper author

ity, s, 49

-

*
[}
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RESPONSIBILITY —Continued, PAGE

Company shall be responsible for disposition of purchase
money paid for lands, s, 68, s.-s. (26) .. : )

Inspection under this Act does not relieve company from
responsibility, s, 108 NV A ® 107

RESERVE FUND.

May be set aside by company for specified purposes
RETURNS (See STATISTICS)

REVIEW.
toard may alter or modify any of the requirements as to
equipment, &ec., of trains, s. 80 65

RIGHT OF WAY.
Extent of lands which may be taken for rvight of way,
s, 60 g T o e 43
Company shall have right of way over lands to obtain ma

terinls for construction or maintenance, s 69, s.-8

" D dievn, 108
Weeds, &c., to be cut on right of way for prevention of

fires, s, 106, s-s. (1) . i 81
Farm Crossing, &c., 8 86 70

ROAD (See “HIGHTWAY.™

ROLLING STOCK (See OFFENCES and PENALTIES).

Definition of expression in this Aet, s 2, ses, (200 6

19, oo " 62-60

General requirements as to, ss,

Board may by order condemn rolling stock reported unfit
, 164, 8.8, 1 .. ioiveeiien - oote s 108

for use .
gineer may forbid use of rolling stock on

Inspecting e

railway reported in dangerous condition, s, 165, s.-s
(1 . .. 107

ROUTE MAP (See LOCATION OF RATLWAYR)
Of proposed location of line of railway to be submitted
to Board for approval, s. 39, s.-s. (1) 40

RIVER (See NAVIGABLE WATERS),
RULES (See BY-LAWR),

RUNNING AT LARGE (See CATTLE)
RUNNING POWERS.

Company may enter into agreement for the running of
traing of one company over the t

ks of another com
pany, s, B8 ... I O 38
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S
SAFETY APPLIANCES. PAGE
Board may order any company to adopt safety appliances
on rail-level crossings, s, 98, s8-8, (6) . ........0.. s
SALE.
Authority of executors, trustees, &c., to sell and convey
lands to company, s, 61, se8 (1) ................ 44
Unelaimed goods may be sold if tolls not paid within six
weeks, 170, s.-s. (3) 109
