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VACATION AND TERM.—THEIR ORIGIN.
TIME :
Ort—< ypp, stays it still withal?”’

. Ros.— With lawyers in the vacation for they sleep between
“m ang lerm and they perceive not how time moves,”’

As You LikE Ir.

ERHAPS the earnest law student is the last man in
litg] the world who has time to unravel the myriads of
¢ Mysteries constantly encountered in the study of the
l?'w' Nor is it absolutely necessary, provided he occupy
- S time ip training his mind to grasp the great principles
oo l2w and their application that he should exhaust his
¢ centres in mastering all the trifling incidentals. He
Submit to being befogged by incomprehensible
amb) ¢S of Norman French—often snipped from the pre-
w o of Mmusty old statutes—with impunity. . Many a time
wri:n Perusing the involved sentences of some old .text
byt ;r € would fain come de¢ profundis into the light, -
) 1S confusion s sure to be worse confounded by a free
of Church Latin poured from the pages of some
. SCclesiastic whose justice would have been tempered
legg f;n ex.ﬂcy had subsequent text writers clot.hed it in t}'le
Such hionable garb of unpretending English. Often in
v Cry °35€s would the impulse be to slam the book together,
: aloU

d obscurism, per obscurins! and dash Tom 1. or Tom
VoL, p, M. L. ], 8

Crv,
may

Natch

i ation
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II. into thc middle of next week, Hades, or—to provide
against the possibility of a second encounter—into some

less committal place, say Valhalla, the resting place of the 1
Scandinavian warriors. [It will be noticed that the words §
used above are “perhaps the earnest law student is the last 1
man,” and it may be as well to say that the italicized word §
has been used advisedly, for has it not been decided that
an attorney’s clerk should not be described as a * gentle- ¥
man? " Tuton v. Sanover, 3 H.& N. 280; Bealesv. Tennant, ,
L. 29, Q. B. 188 ; Brodrick v. Scale, I R. 6 Q.B.g8] |

One of his first difficulties will be to obtain a clear idea _:
of the succession of the various terms and vacations; this
is sure to seem awkward at first, but before long the begin- §
ning of a vacation will loom up like a workman’s dinner |
hour, and he will predict the very moment when it is bound ; ]
to arrive. Not only will he know that Christmas vacatiof 1
comes between Christmas and Hilary terms, Easter between 4
Hilary and Easter, etc., but he will be able to tell |
glibly when every one of the terms begins and the exact §
day of its ending. Having accomplished this, one is sure
to feel considerably relieved, but not wholly satisfied-
There is a churchy sound about the names of the terms:
that seems unaccountable. The first impulse is to exclaim
what “in the name of the evil spirits of the Hartz Moun”
tains” had St. Michael, St, Hilary and the boiled-egg-
season to do with motion papers and rules nisi? HoW
came we by term and vacation, and what led to the present
arrangement by which Christmas vacation is sandwiched i
between St. Michael and St. Hilary, etc.?

In 1873 a good deal was said about a proposed shoﬁ‘/
cning of the long vacation in England, and soon after the
adoption of the Judicature Act in Ontario the judges O‘fj
that Province recommended that the midsummer vacatio?:
be extended to the first of September. One would P¢
inclined to think that having ascertained the reasons givel
now-a-days for varying the vacations some clue would ha
been obtained to their origin and first arrangement, by
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What d, we find?—that the shortening of the English
Vacation waq strenuously opposed because a number of
Noble ang distinguished lawyers and judges (Can. L. J., vol.
f0, . 330) had died of overwork, and that the lengthening
o' the Ontario midsummer vacation was called for (Can.

" 4-vol, 1T, p, 97), “because two months is not a very
ong time for a partial rest” for—the lawyers. Let the
Urious reaq ag they will and the main consideration will be
ound to pe “the lawyers”—the lawyers must « sleep between
"t‘er M and term "—but what ideas can be more opposed than

t‘ € 1awyers " and saints (Mrs. Grundy, Passim) ; even St.
Ichae] ang St Hilary, they (the curious) will be further
AN ever from the object of their search.

It S¢ems to be an accepted matter of history (Holly's
. ‘ackstone) that for the origin of our term and vacation
g Necessary to go back to the dics fasti and wnefasti
(bUSineSS days and holiddys) into which the whole Roman
Year wag divided (Ovid ; Fast, vv. 145, Wharton's L. Lex.
2 301); ap arrangement of the year said to have been
Mstituteq by Numa Pompilius. On the dies fasti the praetor
3 allowed to administer justice in the public courts, but
‘s nefasy; were holidays, when the court doors remained
CI(_)SEd: and litigation was at a stand still. For a long time
'S custom of the Romans, like many others of the same
Orngin in our early law and observances, held sway, but
Vith the rise of Christianity and a consequent antipathy to
Omag Superstitions and fasts, this artificial partition of the
?:le;r wf‘S fiisregarded and the twelve months were given up
lsc“mlnately to litigation.

T_he Christiang
TIC Were not 1
he Ch

themselves having cleared away the older
ong in erecting a new one in.its pla.ce.
litigat. urch interjected a few holy seasons during .whlch
am()nlon Was strictly prohibited. Advent ax}d Chrls’cmazl
F-asteg these corresponded to the winter vacatnqn, Lent a_md
whiler o the Spring vacation, and - Pentecost 'to t‘he third,

~Perhaps from having a heavy interest in tithes and

ot . .
her fractlonal parts of the crop—a separate Church edict
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required that hay time and harvest be not interfered with, :
and for this purpose the long vacation between midsummer.
and Michaelmas was first instituted.  (Blackstone quoting -
Spelman of the T erms, and Rymey's Feodera)) This arrange
ment was “established by a canon of the Church A. D. 517, 3
and was fortified by an imperial edict of the younger Theo- .
dosius,” and these prohibitions seems to have been kept in
view in all subsequent statutes; e.g., in the time of Edward §
the Confessor, “ no secular plea could be held and no mar
sworn on the Evangelists’ during Advent, Lent, Pentecost
harvest and vintage,” but later (Stat. West. I, 3 Edro. I, c.
57) under special circumstances certain business was
allowed to be gone on with in Advent, Septuagesima and
Lent, “ by the assent of all the prelates,” and that “at the
special request of the King to the bishops.” In this way
arose the four vacations or periods of no work for the
lawyers, at that time imposed upon the profession from §
without and no doubt whether they liked it or not; it is 2
curious change in circumstances to contemplate—the
vacations at one time tmposed in the interests of the Church,
harvest and vintage, are now regarded by the profession as
a right, a time for recreation, a time far micnte, when the
voice of the court crier is dumb and the twelve “ honest
men and true” are devoting their entire attention to the.
cultivation of their tubers, and “ toiling in the grain” The
influence which agriculture—at that early time almost the
, had in determining the allot-
ment of the parts of the year may be gathered from th
following quaint words taken from Coke on Littleton (“Th
First Part of the Institutes of the Law of England or a Com
mentary upon Littleton, not the name of the author onl

the four terms, Hilary, Easter, Trinity and Michaelmas, thf?



MARRIED WOMEN, 117

l:l:i Ci:H}(:d after a festival i'mmediate]y preceding it and
the ey lC:nor of a French bishop, the second named from
o als ~Known fea}st of. the P'assover, and the remaining
thi Wao after festivals lrr}medxately preceding them. In
changesy term.and vacation seem to have arisen. Many
and TlUmZS to time and procedure mark the statute books,
Ut thee ers .of old 'observances may have. grown obsolete,
en gaif; are 1mpert1ne‘nt to the present subject. It has often
Week ‘wh' that the' stx.-lct observance of the first day of the
close’ of ;ih Wf:ls instituted by the Sabbatarian sect at the
?. 28, N de sixteenth .century, (Hallam Co.n. Hy. of Eng.
,.eaSOn’S nd foor note,) will be kept up for sanitary and other
> even should the old reasons cease to have weight,

the 01:]_ Seems safe to predict tha?: whfitever may have been
Othey gn of thfi long vacation it will continue, if for no
Purpose, in order that lawyers may “sleep between

term
and term ’”
’ F.C.W.

MARRIED WOMEN.

¥ ;:Z‘:ten desire the franchise and other privileges they
am ,be content to accept corresponding obliga?ions
With ¢ e"g the rest the duty of paying their creditors,
e ma alternative of executions in the sheriff’s.hands.
burdens fy » Perhaps, complain that they are getting Fhe
i lklzariSter than the benefits, and the recent decision
em wig, v. Mﬂf.(mus, 1 Man. L. R, does seem to supply
ing for Somethl'ng more rocky than the fish they were
- It will, however, furnish them with another

argu

Men : .

enfyy t »and, it seems to us, a very good one, for their
Achisement. |

I .
Wit}? ?Ztano ﬂ_le judges have been for years struggling
after , 19CStion of the liability of married women, and
haye reaZ doubtings and debatings they seem finally to
Womay, is ed a very illogical conclusion. A married

fot liable upon her contracts and cannot make
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herself liable if she tries; she is a married woman, and i$ §
supposed to be so much under the domination of her §
husband that she cannot, in her own interest, be permitted §
the right to contract. If she had the power to do so she
would be speedily ruined and despoiled. At the same time
she can do as she likes with her separate property, and that '
with the greatest facility. Her powers are far larger in this
respect than those with which the law has thought propef §
to entrust her husband. He, poor soul, is hedged all round |
from frauds and perjuries with the Statute of Frauds, No ¥
one shall say that his property is mortgaged unless the §
assertion can be proved by his signature or at least by §
production from deposit of his title deeds. A married‘f
woman, on the contrary, can effectually charge her wholé ”‘
.estate by signing a promissory note or ordering a new |
dress. The property, then, which is already subject to the §
husband’s debts, obligations and control, which is not sepa'{ 3
rate estate, cannot be made liable for a married woman’s §
contracts ; but her separate estate, that which js free from §
her husband’s control, which should be protected if ther€
is to be any protection, can be mortgaged by word ©
mouth and without her knowing what she is doing.

Learning, and not common sense, must supply th
justification of this conclusion. It may be that a married
woman, having been unable to bind herself at law, mus
have been held to have intended to charge her separat® §
estate when she signed a note, and that the contract having §
been partially executed by the loan of the money equityi%‘ ]
enforced the charge. Payment of money, however, neve' §
was such a part performance as removed a contract relating
to land out of the Statute of Frauds, and, if it were, why’
should a married woman have been permitted to divest
herself so easily of her property while the law assumed he*:
to be so specially weak and imprudent, o

The solution is, as usual, historical, and the history bel“’g
as yet, in Ontario, incomplete, the position there is unsati
factory and illogical. At law a married woman was a p
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his, EqUity, however, deeming this unjust, was accustomed
Cclare that certain property of a married woman was

°f Separate estate and with regard to it treated her as a
¢ sole. Down to the commencement of the Married

oMan’s Acts the doctrine of separate estate was unknown
> Courts of law. After much difference of opinion it was_
(in Om3«'=lri0) determined that the effect of those Acts was to
Mrodyce into courts of law the equity doctrine of separate
SState; ang that although the statutes declare that a married
°Man is to be liable as a JSeme sole, they only mean that

€18 to be liable as a married woman used to be in a court
equity,

In Passing we would like to suggest that, in any case, the
orm of judgment in use in Ontario in actions agam§t a
Afied woman is unfair to the plaintiffs. The form gives
“Xecution against all the separate estate which the defendant
22 at the time the debt or liability was incurred and which
'S yet Undisposed of. We submit, with all the deference
€ to that superior Province, from which we must ex‘pe.ct
‘or ] time to import our judicial ability, that the plaintiff
S entitleq as against the defendant to a charge upon all the
*Parate Property which she had at the time when the debt
or liability was incurred whether it has subsequently been
'SPosed of or not; and that the plaintiff is then at liberty
N Contest priorities, upon the ground of notice of his charge
or otherWise, with the persons who have acquired interests
Subsequent in point of time to his.

I/.VZ.S/“W V. McManus, for Manitoba, relieves the law of
‘NCongruities and inconsistencies. If a married woman
tracts she is Jiable as if she were a feme sole—that is,
Wdgment Mmay be obtained, and execution issued, against
o personall)’- This is extremely satisfactory, and we are

3

of

Con

ab "Ure that we are not much indebted for the result to the
e

e Arguments of the members of the bar who were
84ged jp
Ment
intg 4,

Owr

the case, one of whom reccived special compli-
fom the cou;t. The Ontario bar should really look
©S€ questions a little more thoroughlyj Judges will
ONg unless assisted by debate.
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REVIEWS.

WE have received from the author “A Law Treatis
on The Constitutional Powers of Parliament and o'/§
The Local Legislatures under The British North Americ3
Act, 1867, with the requests : “ Please review and forward §
me a copy,” and “ Please name that the work will be sold
at $1.50 per copy ; with discount to the trade.” ‘

The author is J. Travis, Esquire, LL. B.; and the titlé
page informs us that he is of the New Brunswick Bar; thi“
he is the annotator of Parsons on Partnership; that he waé 7
the First Prize Law Essayist of Harvard University, of 1866.?
and that he has written leading law editorials in the Amer
can Law Register (of which the Hon. Chief Justice Redfields
who is the author of “Law of Wills,” “Law of Railway
&c., is editor,) on Origin and History of the Common Lawi
Jurisdiction of the United States Federal Courts ; Commo®:
Law Jurisdiction of the State Courts, &c., &c.

Now we submit that this is altogether unfair, We 2
barely six months old, and how can we be expected
review a man with a history like that? A man who wro
an essay when he was at college, and spends his later life
writing editorials in a law journal, of which a Chief Justi
is editor; a man who is an Esquire and an LL.B,, and wh
can fill 184 pages with abuse of all the judges he kno
(except two, one of whom he worships,) interlarded wi
sufficiently long quotations from their judgments to m3
themselves the witnesses of their own unmitigated stupid‘w
Surely, a man who has knocked the Privy Council out of 4
law and reason into bad grammar and absurdity, is beyo®
review, and can only be humbly and devouitly canonized

We always desire, however, to comply with polite
quests, but we are going in with Dr. Faust—for love
fame we resign ourselves to perdition—we will have
Guiteau immortality,
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At the very outset, however, we must admit our ignorance
3nd confess that we have never seen “a legal analyst,” (122);
and that, therefore, when we undertake to dissect one we
Ssume g ek wholly beyond our ability.

. A« legal analyst,” we should think, must be one author-
2ed by Jaw to analyse ; just as an illegal analyst would be
One net by law pefmitted to practise. We feel sure, how-
ever, that this cannot be the true explanation. Try analogy !
€re are milk analysts > Yes, but no milky ones that we
OW of | Well, there are chemical analysts? Yes, they
Use chemicalg in their work ; but surely law would be of no
Service in 4 laboratory !  Are there medical analysts ? No.
©0 there are mineral analysts, or assayers rather—iron
nalysts Yes, and perhaps irony analysts—or ironical
3nalysts | This may be the right track—we will inquire.

« And first of all, “a legal analyst,” in his methods, treats
€ arguments of those with whom we (he) comes in con-
ta.c tolas though we (he) were fairly criticizing a book
Without the remotest conception in the world as to who
Tght be it author” (98); at least the specimen in hand says
that that is the way he endeavors to proceed—*removing
AU of error about those opposing claims, as far as we are
Wle to 4o S0, no matter by whom made; set forth, honestly
3 faithfully Tug Trorh (93)-

D, a “legal analyst” is not a politician. but a patriot
and 5 Philanthropic teacher. “In continuance, recollect, of
the Same line of argument, which we—not as a politician,

o Simply 55 5 legal analyst—have fairly placed before our
"ead.ers’ in our honest, and, say patriotic, effort to remove
the '8Norance and uncertainty in which many of the states-
en, Politicians, judges and lawyers of this Dominion have
% so apparently hopelessly involved. . ..” (111).

. » "
Correct grammar is not a necessary qualification of “a

Secia} Analyst,” but emphasis is wholly indispensable. A
ac 0lmaster whe learned the rules of grammar after he
a;anlred habits of incorrect expression might be “a legal

Alyst; > one who could seize upon a doubtful sentence

A
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penned by a privy councillor, but who would refer to a
principle “which /Zays at the bottom of the rule of con-
struction,” (152), and experiment on the plural of subject-
matter, trying first subjects-matter (6), then subjects-matters(10).
(An ordinary mortal would have tried the third alternative,
if it were only to see how it would look.)

Italics and capitals, spacing and display headings are
distinguishing characteristics of “a legal analyst” We
had been accustomed to think that too free a use of such
adventitious props to language were a sign of poverty of
expression ; but when the point is worked out it becomes
quite clear that when one undertakes to make “THE
TruTH ” apparent, the best way is to use capitals and large
type—the dimmest eye will thus be accommodated. An
example or two will show the beauty and benefit of the
system: “the fate of the Scott Act now before them on
‘appeal, is, TO SAY THE LEAST OF IT, rendered somewhal
doubtful” (116); “but I think an Act, which in effect
authorizes the inhabitants of eack town or parish to regulate
the sale of liguor and to dirvect for whom, for what purposcs,
and under what conditions spirituous liguors may e sold
therein, DEALS WITH MATTERS OF A MERELY LOCAL NATURE,
wluch, by the terms of the 16tk sub-scction of sec. 92 of the
British  North America Act, ARE WITHIN THE EXCLUSIVE
CONTROL OF THE LOCAL LEGISLATURE” (171),

Another peculiarity of “a legal analyst” is, that under
certain circumstances he will translate an easy English word -
into Italian, but when he uses Latin words in a novel manner
he leaves the reader to do the best he can. For example,
he tells us that traffic is “from the Jtalian “ tratta,” to trade,”
(151), but he frequently speaks of Parliament legislating
“bona fide” (129, 137, 179, &c.), and yet leaves us to grope
around for a new meaning to the words.

“A legal analyst,” in his religious aspect, has some of
the characteristics of a christian. He is no respecter of ;
persons. He will not speak evil of dignitaries ; he will
treat of arguments and not of their authors (98). But,
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Nevertheless, if dignitaries insist upon provoking and teas-
'ng him he will call them a whited wall, or anything else
that comes handy (37, 165, 168, 169, &c.).

Leaming to be “a legal analyst” evidently incapacitates
the devotee for every day life. Constant criticism produces
3 crabbed, carping impatience with the mediocrities, who
Obtruding their perverse stupidities upon finely adjusted
Sensitiveness, render a legal analyst's life a continuous
Struggle with his temper. He takes on a Carlylean coarse-
Ness and crossness, and editors and barristers, judges and
Privy councillors alike come under the lash of his correction.

tis well, however, that society in this way gets rid of these
philOSOphers—--—well for society, because it gets along less
rm‘ghly; and well for the sages, for they can without
distraction elucidate and disentangle with all necessary
el"J“Z’Oration. No one in active practice could write 184
Pages on two clauses of the B. N. A. Act and merely deal
With the decisions upon them. Or if he did he would not

Ve time to ruin the reputation of the judges as he ought
Y0 doit In this busy world it is quite evident that there
Must be a further heterogeneity of occupation, and that no
community will hereafter be complete without “a legal
analyst, Jndges have been far too free from criticism, and

€ result is that “I ARRAIGN INCOMPETENCE FOR OFFICE AS

?NE OF THE GREAT CRIMES OF THIS DAY IN PUBLIC PLACES”
183)

The Government should at once employ the services of
. Travis to analyse the judgments of all the judges in the
OMinion, and should at once expel for incompetency all
OS¢ he condemns as unworthy. The whole of the New
“Unswick bench will go first and without further analysis.
'S is their measure ; “ As is to be expected with reference
’é(:, & court, in connection with which Truth and Candor
in.mpfﬂ the admission, without doing them a partic?e of
n éUStme’ that, since Ritchie, C. J., left it, it has not contained,
F does it now contain, among its judges, a single lawyer
SSessing anything like thorough scientific knowledge ;
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its decisions, now still further to be examined, in this con-
nection show anything else than sound legal knowledge;
but in some respects, Truth compels the statement, are su-
premely ridiculous ” (37). The Ontario judges are no better :
“Considering that holding in the Ontario Court of Queen’s
Bench, and the equally absurd seméle from another Ontario
case we have named (Regina v. Taplor), . . . . we are almost
forced to the conclusion that there are other Courts in the -
Dominion of not much higher authority than that extremely
weak Court, the Supreme Court of New Brunswick " (125).
The Thrasher case isenough to condemn the British Columbia
judges. Out of the Supreme Court, the Chief Justice may
remain, and Mr. Justice Gwynne, if he brushes up a little,
but the others will surely be plucked. The Privy Council
are by long odds the worst. They are “ as utterly ignorant
as children” (169). *“ Their ignorance (to be perfectly can-
did and strictly just); actual, stupid, stolid, ignorance of the
matter they are examining, wheh we consider that #haf is
our highest, authoritative appellate Court, is positively
painful ” (168); their judgment “on the validity of the
Canada Temperance Act was even worse than the judgment
which we had previously thought was the worst judgment
we had ever examined (and we have critically analysed many
thousands of judgments—over three thousand in one treatise
alone, we once wrote)” (165). After this damaging cxposé

of crass stupidity what can be the use of continuing appeals ;

to England? Why not merely mail copies of judgments -
complained of to St. John, N. B,, for critical analysis? It
should not cost very much more than the present system
of appeals, and then the result being attained scientifically ‘
would be necessarily apparently correct to both sides, and
all parties would thus be satisfied, if not pleased.

Three reasons for continuing the present practice occuf -
to us.  First, the oracle might die, and it would then be
be better for us that we had never known anything better
than the Privy Council. Second, legal analy8is does not
show that any of the decisions of the Privy Council are
wrong. The judgments are illogical, ungrammatical, and
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Stolidly stupid, but the decision, someway or other, always
Urns out to be correct. Perhaps the Board may have
Similar luck in the future. While fortune stands to them we
May safely remain. Third—we take a long breath—third,
€ critical analysis spends itself largely on sentences de-
ched from their connection, on opinions imputed to, but
10t held by, the Privy Councillors. The Privy Council has
AUd down some rules which are useful in helping one to
AScertain whether the statute is utra or uitra vires. One of
€se rules is that if the legislation does not fall within any
of the classes of subjects assigned to the Legislatures, then
¢ Legislatures have no jurisdiction and the matter falls
“f‘thin the competency of Parliament. This seems not only
Simple, hut necessarily correct, and yet Mr. Travis with the
Most perverse ingenuity first misunderstands the rule and
0 spends page after page demolishing his misunder-
S Nding, It is hard to see how so simple a statement could
¢ Misinterpreted. It would take “a legal analyst” to do
% But it is quite easy when you know how. This is the
Way:—The rule may be expressed in other language—* the
€W doctrine is thus established by the Privy Council, and
Y the fair and plain application of their tests, that Parliament
AN pass ghe identical Act that is held wltra wires of a Legis-
Ature” (144). Tt will be observed with what facility “a legal
nalyst,” by merely restating a proposition, can show its
3 Surdity, An Act may contain something w/fra wires of
al'liament, and something else #/fra vires of the Legislatures,
d yet the Privy Council are such fools that they never
Ought of that, but hold that if the Act cannot be passed by
““Cgislature it must necessarily be within the competence
Parliament. The Judicial Board may possibly believe
At to be law, but they have never said so, and (now that
< T Travis has put them on their guard) probably never will
Y so. In Russell v. The Queen, 7 App. Ca. at p. 8306, the
Jlldicial Board did say that “if the Acz does not fall within
MY of the classes of subjects in section 92, no further
q“estion wi

i ill remain, for it cannot be contended” that unless

tfalls within one of these classes Parliament had not ful]

For
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legislative authority to pass it. In that case there was one
point in controversy: Had Parliament power to pass a §
general temperance law ? and the Judicial Board says that
it cannot be contended that if thé Legislatures could not
pass a temperance Act, Parliament must be able to do so. ;
There must be jurisdiction over the temperance question §
somewhere—if not in the Legislature, then in Parliament. ]
That is quite simple and quite true, and the Privy Council §
did not add to that proposition, a statement that every Act,
however multifarious or peculiar, must be soley in one juris- §
diction or the other; nor did they say that if the Legislature §
of Ontario could not pass an Act to have operation in
Quebec; that therefore Parliament could pass that identical
Act.

The pure gold is shewn by the analyst at page 60. He
claims to have established several propositions. This is the
first:—“That the Dominion Parliament and the Local
Legislatures, have not, as has been claimed, concurrent
powers, but that Parliament has the dominant, and the Local
Legislatures, the subordinate power.” This is about as far
wrong as he could go. It is worse than wrong, for it shews
that the true statement of the case had never occurred to
the writer. He decides between concurrent power and a
dominant and subordinate relationship. Neither is correct.
We do not think that the existence of Concurrent power has
ever been suggested even by a Privy Councillor ; and Mr.
Justice Loranger, (whose letters upon the interpretation of
the Federal Constitution, have been analysed into pure
stupidity,) is much more nearly accurate than his critic,
when he says:—*“In the reciprocal sphere of their authority
thus recognized, there exists no superiority in favor of Parlia-
ment over the Provinces, but, subject to Imperial sovereignty,
these Provinces are quasi-sovereign within their respective
spheres, and there is absolute equality between them.” This
statement is also defective, for there is not, and can be no -
equality, An orange may be divided equally, but it is -
impossible to separate legislative power into moieties. No
common denominator can be applied. If « Insolvency”
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Counts as six, at how much should “ Municipal Institutions”
€ rated ?

But it is not necessary, nor do we think it possible, to
®Xpress in any one word, the relative position of Parliament
and the egislative Assemblies. Of the total sum of legis-
dtive power, a portion was assigned to Parliament and a
Portion to the Provincial Legislatures, and the fact that in
CXercise of jts powers, Parliament necessarily interféres with
“Civi] Rights,” does not make its power in any sense domi-
Tant, jt only shews that under a heading of jurisdiction—
solvency for instance—a portion of the civil rights of men
e included. There is no difficulty in agreeing upon a set of
Words to express this meaning, and we are quite willing to
dopt those used by Chief Justice Ritchie in 7/e Citizens
"Surance Co. v. Parsons, 4 Sup. Ct.R.,215, and quoted by Mr.

favis as containing a true exposition of the matter :—*“ No
ohe can dispute the general power of Parliament to legislate as
O trade and commerce, and that when, over matters which
¢l Legislatures have power to deal, local legislation
OMicts with an Act passed by the Dominion Parliament,
" the exercise of any of the genmcral powers confided to i, the
“Bislation of the local must yield to the supremacy of the
OMinion Parliament; in other words, that the Provincial
.gisbtion, in such a case, must be subject to such regula-
ons, for instance, as to trade and commerce of a commercial

aracter, as the Dominion Parliament may prescribe. 1

€re to what I said in Valin v. Langlois, 3 Sup. Ct. R. 15,

at the property and civil rights referred to, were not all
Pr OPerty and civil rights, but that the terms property and
;:-lvl_l rights must necessarily be read in a restricted and
l.mfted sense, because many matters involving property and
civil rights are expressly reserved to the Dominion Parlia-
:::,‘t’ and that the power of the Local Legislatures was to be

“JECt to the general and special legislative power of the

“Miniop Parliament, and to what I there added. But
@ the legislative rights of the Local Legislatures are, in
Sense, subordinate to the rights of the Dominion Parlia-
M, I think such right must be excrcised, so far as may be

c
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consistently, with the rights of the Local Legislatures ; and f
therefore, the Dominion Parliament would only have the |
right to interfere with property and civil rights in so far as §
such interference may be necessary for the purpose of legis-
lating generally and effectually, in relation to matters confided E |
to the Parliament of Canada.” We have taken the liberty §
of using italics, for the purpose of drawing attention to the |
wide difference in statement between the learned Chiﬁf
Justice and Mr. Travis. When the latter says that the Local 1
Legislatures have the subordinate power, let him add “in |
the sense explained by Chief Justice Ritchie in Valin 3
Langlois,” and he will be right. If he stop short of thes
words, he will be, as he now is, utterly wrong. |

WE have also received a “ Manual of the Acts respecting
. . . . . !
Marriage Licenses and the Solemnization of Marriage-

to the Department of Agriculture, Mr. Acton Burrow’
commences his duties by arranging the numerous statut€’
so that their effect may be readily understood. If some on¢
would kindly take the statutes of last session alone an
consolidate the original acts and their amendments whicl
may be found in that single volume, he would be a ben€
factor to the profession. Every one is presumed to kno¥
the law, but if when trying to find it out, he misses a secon?
amendment to a statute of the same session, he really ought
to be excused.




