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1857.] BILL. ~ [No. &7

An Act to amend the Judicature Acts of Lower
Canada.

%/ HEREAS the increasing wealth and population of Preamble.

% Lower Canada, the recent subdivision thereof into
Counties for the purposes of Representation in Parliament, and
the establisbment of a complete and efficient Municipal System

5 therein, render it expedient to provide more generally for the
Local Administration of Justice in every class of cases, and
aflord means for making such provision; And whereas it is
expedient at the same time to make certain improvements in
the procedure in the Courts of Justice in the said portion of

10 the Province : Therefore, Her Majesty, by and with the advice
and consent of the Legislative Council and Assembly of Canada,
enacts as follows : ’

RE-DIVISION OF LOWER CANADA INTO DISTRICTS.

I. Lower Canada shall be divided into nineteen Districts, LowerCanada
in the manner setforthin Schedule A to this Act, the first ‘fg"gfsdm’g:“
1 column whereof contains the name of each District ; the second iu Schedule A.

column, the places which shall be comprised within the District;

and the third column, the name of the place at or near which the

sittings of the Superior Court shall be held and at which,the

District Court House and Gaol shall be.

90 1. A Court House and Gaol shall be forthwith built in the Cosng H;}nges
manner hereinafter provided, in each of the New Districts men- Ny i ricts.
lioned in the said Schedule.

{ll. The immediate re-division of Lower Canada into Dis- Re-division
tricts, in order that proper buildings may be erected and other 1ot 1o affect
. D ) . . . v i , local jurisdic-
25 provision rade io.r carrying jtlng A;ct fu ly into eﬁqct, shall tion of Civil
operate no change in the local jurisdiction of the Superior Court Courts until
or Cirenit Court, in and for any of the present Districts or Cir- the Act is
. ! 2 . : : . . tully in force
cuits, until the dav which shau be named as that on which this iy ¢ivil mat-
Act shall take full effectin civil matters, in the first Proclamation ters.
30 to be issued under this Act appointing the times at which Terms
of the said Courts are to be held in the new Districts, and declar-
ing them to be established for all purposes of the administration
of justice in c¢ivil matters.

IV. And, in like manner, the said re-division shall operate Nor of Crirmi-
35 no change in the local jumsdiction of the Court of Queen’s 18l Courts,
Bench in and for any of the present Districts, in the exercise of il it is ﬁfﬁy

its original criminal jurisdiction, or in the local jurisdiction of in force as te
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any Court of Quarter Sessions, or other Court of criminal juris-
diction, or of any Justice of the Peace or other functionary or
Officer having any jurisdiction or duty in criminal matters, or
the local jurisdiction or authority of any Justice of the Peace
in civil matiers or otherwise, until the day which shall be named - 5
as that on which this Aet shall take full effect in Criminal mat-
ters, in the first Proclamation to be issued under this Act ap-
pointing the times at which the Terms of the Courts of Queen’s
Bench are to be held in the new Districts, and declaring them
to he established for all purposes of the administration of justice 1
in criminal matters.

V. Notwithstanding any change in the limits of any of the
present Districts, by the coming into force of the whole or any
part of this Act, they shall not be decined New Districts, nor

shall such change aflect the appointment of any Judge, Justice 15

of the Peace or Officer, or his powers or duties except in so
far as they may depend on the local limits of the Distriet, or
may be atfected by other provisions of this Aet.

COURTS AND JUDGES.

V1. So much of the second section of the Judicature Act of 99
1849, chapter 37, aslimits the number of Puisné Judges of the
Court of Queen’s Bench for Lower Canada 1o three, is hereby
repealed, with the fourth section of the same Act; and in addi-
tion to the Chief Justice and three Puisné Judges mentioned in
the said section, there shall be a fourth Puisné Judge of the 25
said Court, to be appointed and qualified in like manner as the
other Puisné Judges, and with the like powers, duties and salary.

VII. The Judges of the said Court shall respectively reside at -
or near Quebec or Montreal, and at least two of them shall
reside at each of the said places. 30

VIII. The tenth section ofthe said Act is hereby repealed; and
any four of the Judges of the said Court shall form a Quorum
thereof in Appeal and Error, and may hold the Court and
exercise all the powers and authority thercof ; and any Judgment
or Order in Appeal or Evror concurred in by any three Judges 35
of the Court at any sitting thereof, shall have the same force
and eflect as if concurred in by all the Judges so present ; and
no judgment appealed from shall be reversed, altered or con-
firmed, unless by the concurrence of three Judges of the said
Court. 40

IX. So much of the third section of the Judicature Act of
1849, chapter 38, as limits the number of Judges of the Superior
Court to ten, or as appoints the places at which they shall
reside, is hereby repealed; and the said Superior Court shall
consist of eighteen Judges, that is to say, of a Chief Justice 45
and seventeen Puisné Judges.
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X. The Chief Justice and Judges of the said Court in presentJudges
office when the next preceding section shall take effect, shall to remain;
remain such by virtue of the commission they then hold ; the Eg;"sﬁ;ﬂ’bje“d‘

B
new Judges of the Court and all future Judges thereof, shall be 3jpointed and
5 appointed from among the then Circuit Judges, and the qualified.
Advocates of at least ten years’ standing at the Bar of
Lower Canada, in the manner provided by the Act last cited,
all the provisions whereof and of the law shall apply to all the
Judges of the said Court.

10 XL Four of the Judges of the suid Court shall reside at the Where the
City of Montreal—three at the City of Quebec—one at the Town Judges shall
of Three-Rivers—one at the Town of Sherbrooke—one at the fePectively
Village of Aylmer—or in the immediate neighbourhood of the
said places respectively,—two in the District of Gaspé and one

15 inthe District of Saguenay, at such places as shall be appointed
by the Governor ; and the others at such places as the Governor
shall appoint in the District or Districts in which they shall by
him be directed {from time to time ordinarily to exercise their
judicial functions.

90 XII. The Salary of the Chief Justice and the Salaries of Salaries of the
the Puisné Judges of the said Court appointed before the passing Judges of the
of this Act, shall not be affected by it ; but of Puisné Judges here- Fiperior

. . " urt,
after to be appointed, the Salaries shall be as follows :

Of those who shall be directed to reside in the Districts of
25 Montreal and Quebee, one thousand pounds per annum ;

Of those who shall be directed 1o reside in the other Districts,
except those ol Gaspé and Saguenay, eight lundred pounds
per annom ;

30 And of those who shall be directed to reside inthe Districts of
Gaspt and Saguenay, seven hundred pounds per annum ;

The allowance to Judges for travelling expenses, shall be Travelling
fixed by the Governor in Council, as heretofore. eXpenses.

XII1. The otiice of Circuit Judge is hereby abolished ; and ggice of Cire .

35 the Circnit Court shall be held by the Judges of the Superior cuit Judge

Court, each of whom shall have all the powers and duties ?"‘ﬁ,‘s}‘e‘l{‘s‘“}d

vested in or assigned to any Circuit Judge at the time when pgii‘(’,isg?omf

this section shall take effect. The Circuit Court shall be held to hold the

in each District at the place where the Supetrior Court shall be Cireuit Cowt.
40 held therein, and being so held shall be known as the Cirenit

Court for the District of (naming the District), and its jurisdie-

tion shall extend over the whole of such District, in like

manner as that of the Cirenit Court in any Circuit now extends

over such Circuit, - but concurrently with the Cireuit Court (if Circuit Court
45 any) to be helkd as hereinafter provided in and for any County f°(§";held in

in such Distrirlth,k in so far as regards such County. ‘f)'}szr‘i’é}f“*‘
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COURT OF QUEEN’s BENCH, APPEAL SIDE.
XIV. The eighth section of the said Act of 1849, chapter 37
is liereby repealed.

XV. The ninth szetion of the said Act of 1849 is hereby
amended so s to read as follows :

Four terms of the sald Cowrt in Appeal and Error shall be

held in each year at each of the Cities of Quebec and Montreal; ’
the =ad terms shall commence respectively on the day
of March, the day of June, the day of
September and the . day of December, at City of
Montreal; and on the day of March,the 10
day of June, the day of September and the

day of December at the Cliy of Quebee, and shall continue
at ench place during fer calendar days: Provided always,
that the Court may on the last juridical day of any such
term, adjourn for the purpose of giving judgment only, to 15
any duy thereafter, on and after which day it may again ad-
Journ for the fike purpose ; and such adjournment may be to
any day during a Criminai Term of the Court or subsequent
thereto: And provided also, that any one Judge, or in the absence
ofa Judge, the Clerk of the Court, or his Deputy, may, on any g

day in term, open and adjourn the Court, receive returns and
motions of course, call parties who ought then to appear in
Court, and record appearances or defaults, and do other acts of

a like namre requiring no exercise of judicial discretion.”

X VI, The Governor may at any time and from time to time, by 95
Prociamation, direct an extraordinary Term of the said Court
in Appeal and Ertor to be held either at Quebec or Montreal,
and to commence and end on such days as shall be appointed
in such proclamation, which shall be issued at least days
hefore that appointed for the commencement of such term ; and 3
to any snch extraordinary term all the provisions of this Aet,
and of the law, with regard 1o ordinary terms of the Court in
Appeal and Error, shall apply in so far as may be consistent
with such prociamation ; and the sittings at any term of the
Court on the Appeal side, ordinary or extraordinary, may be g;
closed, whenever there shall be no business before the Court,
or the Term may be continued by the Judges by adjournment
until there shall be no business before it.

XVIL Cases in Appeal or Error from the Districts of Ottawa,
Montreal, Terrebonne, Joliette, Richelieu, St. Francis, Bedfoid; 49
St. tivacinth, Iberville aud Beauharnois, shall be heard
and determined at the City of Montreal only, and the Writs in
such cases shall be retwrnable there ; and cases in Appeal or
Error {rom the Districts of Three-Rivers, Quebee, Saguenay,
Gaspé, Rimouski, Karmouraska, Montmagny, Beauce and At- 45
thabaska, shall be heard and determined at the City of Quebec

- only, and the Writs in such cases shall be returnable there,
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XVIII. The third section of the Act of 1851, chapter 88, is Section 30f
hereby so amended as to tead as follows: 14,15 V. c.
&8, amended.
« And whenever any cause in Appeal or Error shall have 14406 ofsu-
been heard by four Judges only of the said Court, and taken en peiior ‘ourt to
5 délibéré by them, and three of the said Judges shall not concur in 371 iv etnain
opinion as fo the judgment which ought to be given iusuch g B ap-
cause, the Court may discharge the délihéré, and order that the peal side.
cause be re-heard ; and if at the time when such cause shall come
up for re-hearing, the other Judge, shall be lawfully recused
j0 or disqualified or rendered incompetent either by reason of
interest or otherwise to sit in such cause, or shall be absent,
any Judge of the Superior Court may act as a Judge of the
Court of Queen’s Bench as regards such cause, and shall have
the same power and authority with respect to the sume, and to
15 all judicial acts required therein, either before or after the deter-
mination thereof, as a Judge of the said last named Court not
disqualified or rendered incompetent.”

And the said section so amended shall be read as part of the 4, or 1851 10
said Actof 1851, which shall apply to the Court of Queen’s appiv.
30 Bench, as hereby constituted, and to the five Jndges thereol.

XIX. The salary of the Clerk of Appeals shall hereafter be gyuryofClerk
such sum not exceeding per annum, as the Governor in of Appeals.
Counecil shall from time to time direct ; and so much of the Act
of 1835, chapter 98, as fixes his salary, is bereby repealed.

35 XX. The said Court sitting in Appeal and Error shall be Geurt to he u
a Court of Errorin criminal as well as in civil cases, and Court of Eiror
shall have jurisdiction in Error in all criminal cases before the ‘c‘;s‘;:‘““‘“
said Court on the Crown side thereof, or belore any Court of
Oyer and Terminer, or Court of Quarter Sessions; And the

30 Writ of Error shall operate a stay of execution of the judgment
of the Court below. '

And in order to provide means of deciding any difficult provision for

question of law which may arise at Criminal Trials— reserving dif-
ficuit questions

- P ) . law at Cri-
XXI. When any person shall have been convicted of any trea- ,‘},f,,ﬂ Tole!

35 son,felony ormisdemeanor, atanycriminalterm of the raid Court I
. n what cases
of Queen’s Bench, or before any Court of Oyer and Terminer, questions may
Gaol Delivery, or Quarter Sessions, the Court before which the be reserved.
case shall have been tried, may, in its discreiion, reserve
any question of law which shall have arisen on the .irial,
d0 for the consideration of the said Court of Queen’s Bench
on the Appeal side therecf, and may thereupon respite execu-
tion of the judgment on such conviction, or postpone the
jadgment until such question shall have been considered and
decided by the said Courtof Queen’s Bench; and ineither case
45 the Court beiore which the case trial was had, in iis discretion,
shall committhe peraon convicted to prison, orshall take arecogni-
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zance of bail with one or two suflicient sureties, and in such
sum as the Court shall think fit, conditioned to appear at such
lime or times as the Counrt shail direet, and receive judgment or
render himsell in execution, as the case may be.

XX1. The said Court shall thereupon state, in a case to be
signed by the Judge or Judges, Recorder, Inspector and Su- -
perintendent of police, or Chairman holding or presiding such
Cowmrt, the guesiion or questions of law which shall haye
been o reserved, with the special cirenmstances upon which
the same shall bave arisen; and shall forthwith transmit the y
same 1o the Clerk of Appeals atthe place where appeals
from the Disirict in which the conviction was had, are to he
heard ; and the said Cowrt of Queen’s Bench shall have full
power and authoxity at any sitting thereof on the Appeal side,
after the receipt of such case, to hear and finally determine j3
every question therein, and thercupon to reverse, amend or
affinn any judgment which shall have been given on the indiet-
ment or inquisition on the trinl whereol such question arose,
or to avoid such judgment, and to order an entry to be made on
the record, that in the judgment of the said Court of Queen’sg)
Beneh the party convicted ought not to have been convicted, or
to arrest the judgment, orto order judgment to be given thereon
at some other Criminal Term of the said Court, or Session of
Oyer and Terminer, or Quarter Sessions, if no judgment shall
before that time have been given, as the said Court of Queen’s 95
Bench shall be advised, or to make such other order as justice
may require.

XXIII. The judgment or order, if any, of the Court of Queen’s
Bench in such case as aforesaid, shall be certified under the
hand of the Chief Justice or one of the Judges coneurring there. 30
in, to the Clerk of the Cowrt from which the same was sent,
who shall enter it on the original record in proper form, and a
certificate of such entry under the hand of such Clerk, in the
form, or as ncar as may be to the eflect of the Schedule B, to
this Act, with the necessary alterations to adapt it to the cir- 35
cumstances of the case, shall be delivered or transmited by
such Clerk to the Sheriil or Gaoler in whose custody the person
convicted shall be, and such certificate shall be a sufficient
warrant 1o such Sherifl or Gaoler and all other persons, for the
execution of the judgment as the same shall have been so cer- 40
tified to him to have been aflirmed or amended, (and execution
shall thereupon be done on such judgment), or for the discharge
of the person convicted from further imprisonment if the judg-
ment be reversed, avoided or arrested; and in that case such
Sheriff or Gaoler shall forthwith discharge him, and at the next 43
sitting of the Court from which the case was sent, the recogni-
zance of bail, i{ any, shall be vacated ; and if the Court from
which the case was sent shall be directed by the Court of
Queen’s Bench to give judgment, it shall give judgment at the
then next session thereof. - o : S0
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XX1V. The judgment of the Court of Queen’s Bench in any Jua%mem of

such case as aforesaid, shall be delivered in open Court, after gt[_ -1 de,be

hearing Counsel or the parties, in case the prosecutor or the o?é,‘i“&u;{‘,
party convicted shall think it fit that the case be argued, and &

5 in like manner as other judgments of the said Court on the Ap-
peal Side, but no_notice appearance or other form of procedure,
except such only, if any, as the Court may in such case see fit to
direct, shall be requisite.

XXV. The Court of Queen’s Bench, when a case has been 50 g, g, may
10 reserved for its opinion, shall have power, if it see fit, to send back the
cause the case or certificate 1o be sent back for amendment, ;‘;‘::f‘““‘“e"d'
and thereupon the same shall be amended accordingly, and =

judgment shall be delivered after it shall have been amended.

XXVI. Whenever any Writ of Error shall be brought upon any Q. B., revers-
15 judgment on any indictment, information, presentment or ingajudgment
: . . PR ). t0 pronounce
information in any criminal case, and the Court of Queen’s (g proper one,
Bench shall reverse the judgment, the said Court may either &e.
pronounce the proper judgment, which shall be executed as
the judgment of the Court below, or may remit the record to
20 the Court below, in order that such Court may pronounce the

proper judgment.

XXVIL Ifin any criminal casec either reserved as aforesaid or May order new
brought before it by Writ of Error, the Court of Queen’s Bench Trial in cer-
shall be of opinion that the conviclion was bad from some ™™ e

95 causc not depending upon the merits of the case, it may by
its judgment declare the same, and direct that the party con-
victed be tried again, as if no trial had been had in such case.

XXVIII. Whoever shall forge or alter, or shall offer, alter, dis- Forging cer-
pose of or put off, knowing tie same to be forged or altered, tificate, &c,
30 any certificate or certified copy of any certificate, required of jng clauses. to
authorized by the next preceding sections, with intent to cause be felony.

any person to be discharged from custody, or otherwise prevent
the due course of justice, shall be guilly of felony, and being
convicted thereof, shall be liable, at the discretion of the Court,

35 to be imprisoned in the Provincial Penitentiary {or any period
not more than seven ror less than three years,

€OURT OF QUEEN’S BENCH-—CROWN SIDW,

XXIX. The thirty-third section of the said Act of 1849, Section 33 of
chapter 37, is hereby repealed ; and any one of the Judges of 12V, c. 37
the Superior Court may hold any term or sitting of the ;‘;‘,P;“}‘fjgg;:’;’}

40 Court of Queen’s Bench, for the exercise of the original eriminal the Superior
jurisdiction of that Court, and shall have all the powers of a }‘30“3“ may
Judge thereof and of the Court in the exercise of the said Crimingl
jurisdiction ; but it shall not be incumbent upon any Judge of Term.
the Superior Court to hold any such term or exercise any such Provise.

45 powers at either of the Cities of Quebec or Montreal, if there be
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XXX. So much of the thirty-fonrth section of the said Act of
1549, as fixes the time at which the terms of the said Cour,
on the Crown side, is heieby repealed ; and the said terms or
sittings shall commence at Quebee, for the District of Quebee,
on the twenty-fourth of January and the twenty-fourth of
June ; and at Montreal, for the District of Montreal, on the
twenty-fourth of March and the twenty-fourth of September.

v

XXXI. The Governor may by proclamation from time to 10
time fix the periods at which the terms of the Court of Queen’s
Bench in the exercise of its original criminal jurisdiction, shall
commence in all or any of the Districts other than those of Que-
bec and Montreal, and may alter the same in like manner ; but
there shall not be less than such terms in each District in 15
every year ; and to such terms and to any extraordinary term
which the Governor may think proper to order in any District,
the provisions of the said Act of 1849, chapter 37, and more
especially of the thirty-fifth and thirty-sixth sections thereof,
shall apply. TN

XXXII. Theterms of the said Cowrt on the Crown side, in the
present Districts, shall continue as now fixed by law until altered
by proclamation as aforesaid : and any such term may be closed
whenever there is no business before the Court or continued
by adjournment, until there is no business before it. - - 2

XXXIH. The Court of Queen’s Bench shall, at any terms
thereof held for the exercise of its original criminal jurisdiction
in any District in which no Court of Quarter Sessions
shall have been appointed to be held, have cognizance of,
try and determine all matters and Ap}eals of which by law the 3
Court of Quarter Sessions would have cognizance if such Court -
were held in the District, and such Appeals shall accordingly
lie to the said Court of Queen’s Bench, and the Judges
and Officers thereof shall, with respect thereto, have the powers
of the Court of Quarter Sessions whenever no such Court as g
last mentioned shall be appointed to be held in the District. -

SUPERIGR CCURT.

XXXIV. The nature and amount of the Jurisdiction of the
Superior Court shall not be affected by this Act; and the local
extent of its jurisdiction when held in any District, and the
powers of the Judges and Officers thereof in such Distriet, shall 40
be governed by the provisions of the said Act of 1849, chapter
38, in that behalf, which shall apply to the New 1 istricts consti-
tuted under this Act, and shall be construed as referring to them.
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XXXV. The Governor may by proclamation from time 10 gavernor may
time fix the periods at and during which the terms of the fix Terms of
Superior Court shall be holden in all or any of the Districts, and 21‘& rcl‘;]‘;’;; sad
may alter the same in the like manner, but not less than three )

5 terms of the said Cowrt shall be held in each District every
year ; except in the District of Gaspé in which not less than
two such terms shall be held ; Provided always, that the terms Proviso.
of the Superior Court in the present Districts shall remain as
now fixed by law until they shall be so altered ; And provided Proviso: not
10 also, that, except in the Districts of Gaspé, and Saguenay, tgebgoh;fg;",‘"
) s , No term
of the said Court shall ke so fixed as that any part thereof
shall be between the ninth day of July and the first day of
September, both days exclusive: and nothing in any Act or
15 Proclamation shall prevent the Court {rom closing the term if
there be no further business before it, or from continuing it by
adjournment until there is no further business before it, as
hereinafter provided.

XXXVI. All the powers which by any Act prior to this are One Judge to

90 vested in or may be executed by any two Judges or Quorum hold the Su-

of the Superior Court in term or out of term, are hereby vested Perior Court-

in and shall be exercised by any one Judge of the said Court, and

in term or out of term according as they might heretofore have

been exercised in term or out of term, by such Quorum, so that
25 any one Judge shall be a Quorum of the Court, and may hear,

try and determine all causes and matters whatever cognizable

by the Court, and exercise all the powers of the Court with

regard to the same ; and so much of the fifteenth section of the pary of section

said Act of 1849, chapter 38, as requires or permits more than 15 of 12 V. c.
30 one Judge to bold the terms of the said Court, or fixes the 38, repesled.

Quorum thereof at more than one, is hereby repealed.

XXXVIIL. The next preceding section shall apply to cases eyt preced-
pending when it shalltake effect, so that any one Judge may inz section 10
continue and determine any proceedinis commenced by any ‘;‘f‘f"g’a:‘e’-““‘d'

35 greater number of Judges ; and any Judge may continue and & “**™
complete any matter commenced or continued by another, but
shall not reverse any decision of another Judge, unless he might

reverse such decision if it were his own.
XXXVIII. Any two or more Judges of the Superior Court Judges may
40 residing in the same District, may, and shall, whenever the sit atthe same
despatch of business requires it, sit at the same time and at the 1=¢ 20d place
paicii oi business requires it, si rame tum 1€ in separate
same place, but in separate apartments, in term or out of term, apartments.
and may each severally hear and determine all causes and
matters, preside at ernquéte, and generally may and shall_and
43 exercise the same powers in all respects as if he alone “were’
sitting at such place. ‘ ’ '

XXXIX. If the sole Judge in any District shall be unavoid- One Judgs
wbly absent therefrom, or absent with lave of the Governor, or ™Y be diest.
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shall, from sickness or otherwise, be unable toperform his duties,
the Chief Justice of the Superior Court being informed thereof .
shall direct somne one of the Puisné Judges resident in the Dis-
trict of Quebec or of Montreal to supply the place of such sole
Judge and perform his duties, which such Paisné Judge shall 5
accordinglydo; and in any case of urgent nceessity,an Assistant
Judge ol the said Comt may be appointed under the Act of
1552, chapter 13, providing for such appointment.

XL. If the zole Judge vesident in any District or assigned
to hold the Superior Court in any District be a party to any 10
suit brought therein, or be liable to be recused therein, the same
may be brought in any adjoining District, upon allegation of the
fact, the prool of which, if dispnted, shall lie npon the party
alleging it 5 and if any such Judge be recused during the course
of any suit or proceeding, it shall be forthwith removed to that 15
one of the adjoining Districts which the Judge shall appoint,
to the Coust i which the record shall be forthwith transmitted
by the Prothonotary ; and if in cither case the recusation shall
be undisputed or shall be maintained, the suit or proceeding
shall be determined in such adjoining District, and if the reeu- 20
sation be disputed, it shall be tried summarily by the Judge of
such adjoining District, and if sct aside, the record shall be
sent 1o the Distriet in which the suit or procecding was or ought
te have heen brought, and it shall be determined there.

XLIL If in any civil case tried by a jury, any portion of 35
the Judge’s charge be objected to by cither party, the Judge
shall, at the request of such party, put such portion of his charge
in writing, either at the time of the trial or as soon after-as con-
veniently may be, menticning that it was so objected to, and
then such portion of the charge so put in writing, being signed 30
by the Judge, shall beeame part of the record in the case.

XLIL It shall not be neeessary that the Writ of Appeal
from any Judgment of the Superior Comrt, be allowed by any
Judge of the Court last mentioned ; and the Prothonotary of
the Superior Court at the place where the Judgment appealed 35
from shall have been rendeied, shall have power to receive the
Appeal Bond or Security in Appeal, and to administer the re-
quisite oaths and put the necessary questions to persons offered
as suretics, and such powers shall be exercised by any such .
Prothonotary concwrently with the Judges of the said Court, 40
any ouc of whom may, if he think proper, exercise the same as

heretofore.

XLIII. A majority of the Judges of the Superior Court
residing in Quebec or in Montreal respectively, may in term
exercise the power given by the fifth section of the Act of 1853, 45
chapter 194, to the Judges in any District touching enquéte
days, or the days on which evidence may be adduced in the said
Cowrt in such District, and any rule of practice to be made in
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the exercise of such power may be validly promulgated by any
one of such Judges sitting in term: And in any other District
any Judge of the said Comt may in term time make and pro-
mulgate a rule of practice {or the like purpose, and with the
Jike power to repeal or alter it; but in the present Districts Present rules
the rles of practice in force nnder the said Act, when this sec- to remain till
; c P . arain 1 Fo : . ajtered.
tion shall take eflect, shall remain in force until repealed or
altered 5 and the power aforesaid shall always be subject to the Further pro-
provizions of the said filth section and of the sixth and scventh vision. -
10 sections of the said Act; and, exceptin the Districts of Quebec
and Montreal, the Judges shall not be bound to appoint any
particular number of days as enquéle days.

<

CIRCUIT COURT.

NXLIV. The Cirenit Comrt may be held inand for any County, circuit Court
other than that in which the Superior Court is held for the may be direct-
5 Distict in which such County lies (except the Counties herein- $ 1o be beld
after mentioned), so soon as the Municipality of such County Counties in
shall have provided proper accommodation for the Court and addition to the
the Officers thereof, and made permanent provision for the main- %‘i’s“tﬁfl"rizhe
tenance of such accommodation, and when the Governor, being whichthey lie.
20 satisfied thereol, shall, by Proclamation, have dirceted the Circuit
Courtto be held in and for such County ; Provided always, that Proviso.
the Circuit Court shall not be held under this section in any of
the Counties of Hochelaga, Jacques Cartier, Laval, St. Mauwrice,

Quebee, or Wolfe.

oy
<

2  XLV. The Governor may, by Proclamation, direct the Circuit It may be so
Court 1o be held at 1wo or more places in and for any of the Coun- held in more
ties of Richmond, Stanstead, Rimouski, Ottawa, Pontiac, Gaspé, }f}‘;‘;;’;{ i}’l,aer;:
Bonaventure, Beauce, Chicoutimi, Saguenay or Charlevoix, on tain Counties.
being satisfied that proper accommodation has been provided

30 for the Court and its Officers at each of such places, and
permanent provision made for the maintenance of such accom-

modation. .

XLVI. The place or places at which the Circuit Court shall How such
be appointed by Proclamation to be held in any County other Places shall be
35 than one of those in which the Superior Court shall sit, shail be chosett
such as having been selected for the purpose by the Municipal
Council of such County and approved by the Governor in Coun-
cil, shall be fixed by Proclamation of the Governor.

XLVIL Provided always, that the Circuit Court shall continue Circuit Court

40 to be held at each and every place where it shall be held when {2 soninue lo

this section shall come inty force, until it shall be otherwise iis fw“fvhee]:f

directed by the Governor by Proclamation, although such place subject to cer-

be not the chef-licw of the District in which it lies, unless such tinconditions.
place be in one of the said Counties of Hochelaga, Jacques
45 Cartier, Laval, St. Maurice, Quebec or Wolfe, or in a County
in which the chef-liex of the District shall be and which is not
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one of those wherein under the next preceding section the Cir.
cuit Court may be held at more than one place : and the Circuit
Court held at any place under his section, shall be deemed to
be held in and for the County in which the place in which it is
held lies, as if such place had been appointed by Proclamation 5
under either of the three next preceding sections. But the
Circuit Court shall not, afier this section shall come into force,
be held at any place other than the chef-lieu of a District, except
in the cases provided for by this and the three next preceding
sections. 10

XLVIIL So far as regards the local jurisdiction of the Circuit
Court in and for any District or County, such District or County
shall be deemed to be a Circuit within the meaning of the said
Act of 1849, chapter 38, and ot the Acts amending it; and
when the Cirenit Court shall be held at two or more places in 15
one County, then the said Court sitting at cach such place
shall have concurrent jurisdiction over the whole County; but
nothing in this Act shall affect the jurisdiction of the Cireuit
Court, except only as regards local extent as aforesaid.

XLIX. The Circuit Court held in and for any County shall be 20
designated as * The Circuit Court in & for the County of
,” (naming the County): and if there be more than
one place where the said Court is held in the County, the words
“at 7 (naming the place of sitiing) shall be added
to such designation. 25

L. The Governor may at any time, by Proclamation;
change the place or any of the places at which the Circui
Court is held in any Couuty (such place not being the chef-lien
of the District), or direct that the said Court shall cease to be
held in any County, or at any place in any County, after a day 39
named for the purpose in such Proclamation, whenever he shall
deem such change necessary for the convenience of the people
of the County, or shall deem it right to discontinue the sitting
of the said Court at any place, for want of proper accommoda-
tion for holding it there. 33

L1. The Governor may, by Proclamation, from time to
time, fix the number of Terms of the Circuit Court to be held in
and for all or any Districts or Counties, (and at each place in
any County wherein there shall be more than one place for
holding it,) the times at which such Terms shall be held, and.49
the number of days to be included in each of them ; and may in
like manner, from time to time, alier the same ; so as not less
than three Terms shall be appointed to be held in and for each
Diswriet and County in every year; except in the Counties of
Gaspé and Bonaventure which not less than two terms shall be 4§
held in such year; but the Terms of the C.rcuit Cour at the
places where it is now held, and at which it may continue to
be held under this Act, shall te held at the times now fixed by
law mntil they shall be respectively altered by Proclamation.
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LII. Nothing in the next preceding section, or in any wot to prévent
proclamation under it, shall prevent the Judge from closing Judge from
the sittings in any term whenever there shall be no business fi‘r‘l’s;gg e
before the Court, or from continuing any term by adjournment Term in cers

5 until there is no more business before it, as hereinafter pro- tin cases.
vided ; and no term shall be so fixed as that any part of it
shall be between the ninth day of July and the first day of
September, both days exclusive, except in the Districts of Gaspé
and Saguenay.

10 LI Any two or more Judges resident in }he same Diistriet, Two Judges
may, and shall whenever the despatch of business before Court may sit at lht&
shall require it, sit and hold the Court, at the same place, but :f,‘:;‘é"g:’f an
in separate apartments, as herein before provided with respect
to the Superior Court, and one Judge may continue any pro-

15 ceeding commenced or continued by another as in the Superior-

Court, and subject to the same provisions. -

LIV. The first section of the Act of 1855, chapter 104, Section 1 of
is hereby repealed, and the jurisdiction of the Circuit Court at 18 ‘f-IC-iIN. ‘
Quebee and Montreal shall be the same as in other Districts,  Fereaied

20 LV. If the sole Judge resident in any District, be a party Case of reca-
to any suit brought in the Girenit Court in such District, $aton ;" §°]°
or be liable to be recused in such suit, the same may be };’isﬁ.;ct"pr?,y
brought in the Circuit Court at the Chef-liew of any adjoining vided for.
District, upon allegation of the fact, the proof of which, if

25 disputed shall lie upon the party alleging it; and if the Judge
be recused in thé course of any suit or proceeding, it shall be
forthwith removed into the Circuit Court at the Chef-lien
of that one of the adjoining Districts which the Judge shall
appoint, and the Clerk shall forthwith transmit the record io

30 the Circuit Court at such Chef-liew ; and if, in either case, the
recusation be undisputed or maintained, the suijt or proceeding

- shall be determined at such Chef-lien, and if the recusation be
disputed it shall be summarily tried by the Judge holding ihe
Circuit Court there, and if set aside the record shall be sent to

35 the Circuit Court at the place where the suit or proceeding
was or ought to have been brought, and it shall be determined
there,

LVI. In appealable cases in the Circuit Court, the evidence Inscription for
shall be taken in the manner hereinafter provided in such adduction of
40 cases and in cases in the Superior Court ; and such appeal- ;’,;“a,?,‘,‘;ﬂ;";’p.
able cases shall be inscribed for the adduction of evidence and pealablecas-s:
for final hearing on the merits at the same time, and shall be and hi‘“inlt'
heard as soon as the evidence is closed, unless the Court shall, &c., theros

afier the witnesses present have been heard and notes of their
45 evidence taken, deem it conducive to justice to adjourn the
case on account of the absence of any material witness or other
evidence ; but nothing in this section shall be construed to pre-
vent the evidence {rom being taken orally as in non-appealable

cases, by consent of all the parties.
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LVIL In such appealable cases, any issue of law raised .
upon the pleadings, shall be reserved and argued at the final
hearing on the merits, after the evidence in the case has been
taken, and shall then be decided.

LVIL The fifty-third, fifty-fowsth, hfty-fifth and fifty-sixth 5
sections of the said Act of 1849, chapter thirty-eight, are hereby
repealed, except as to appealable cases in the Gireunit Court in
which judgment shall have beenrendered beforethissection shall
come into eflect, 10 which cases the said sections shall continue
to apply. 10

LIX. From any judgment rendered by the Cireunit Comrt in
any suit or action in which the sum ol money or value of the
thing demanded shall be twenty-five poundscurrency orupwards,
or shall relate to any titles to lands or tenements, or to any sum
of money payable to Mer Majesty, fee of oflice, dnty or rent, 15
revenue, annuul rent or sueh like matters and things, where
the rights in fnture may be bound, an appeal shall lie to the
Court of Queen’s Beneh (on its Appeal Side) sitting at the place
where under this Aet it is to hear and determine Appeals from
the Superior Court in the District including the Circuit in 20
which such suit or action shall huve been originally instituted;
and the said Cowrt of Queen’s Bench shall hear and adjudge on
such Appeal as to law may appertain, snbject to the provisions
hereinafter made.

LX. The party appealing from any judgment rendered as 25
alovesaid by the Cirenit Court, shall, within filteen days after
the rendering thereof] (but without being bound to give previous
notice thereol 1o the adverse party,) give good and suffi-
cient security by sureties who shall justily their sufliciency to
the satisfaction of the person before whom it shall be given, as 30
hiereinafter provided, that he will eflectually prosceunte the said
appeal and answer the condemnation, and also pay sueh costs
as shali be awarded by the Court of Queen’s Benell if the judg-
ment appealed from should be aflirmed.

LXIL The =aid security shall be given either belore a 35
Judge of the Cowrt of Queen’s Benely at the place wheve the
Appeal iz to be heurd, or belore the Clerk of Appeals at such
place, and the bond shall then be deposited and remain of -
record in the office of the latter; or it shall be given before a
Judge of the Superior Court when at the place where the judg- 40
ment appealed from shall have been rendered, or before the
Clerk of the Circuit Court at such place, and the bond shall -
then be deposited and remain of record in the office of the latter;
and any one surety, being w proprietor of real property of the
value of filty pounds currency over and above all incumbrances 45
payable out of or affecting the same, shall suflice to render such
security valid ; and the said Judges, Clerk of Appeals, or Clerk
of the Circuit Court, are hereby respectively authorized to ad-
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minister all oaths required by law in such cases from the persons
so becoming sureties, and to put to them all necessary inquiries
and questions.

LXIL Provided always, that if the pary appealing shall, Proviso, it
5 within the same delay of fifteen days after the rendering of the ﬂgpei'a:“ I
judgment, agree and declare in writing at the office of the Clerk {7 uummen
of Appeals, or at the office of the Clerk of the Circuit Cowrt at to be executed.
the place where the judgment appealed from was rendered, that
he does not object to the judgment being camied into effect
10 aceording to law,——or shall pay into the hands either of the said
Clerk of Appeals orof the Clerk of the Cireuit Court, the amount
in principal, interest and costs, of the said judgment (which
amount, when so paid, the Respondent shall be entitled to have
from such Clerk), and shall at the same time declare in writing
15 his intention to appeal, then and in that cass the party so
appealing, in lieu of the security above required, shall give
security only for such costs and damages as shall be awarded

v

by the Comt of Queen’s Bench in case the Appeal be dismissed.

LXIlL. Provided also, that when only such security as last Lurther pro-
20 mentioned for costs and damages shall have been given, the viso, limiting
Respondent shall not, if the judgment appealed from be reversed, 3;;‘{{;‘,‘?;’0’;{,3,5,
be bound to return 1o the Appellant more than the amount of in the case last
money £0 paid into the hands of the Clerk of Appeals or of the ﬂl‘e“P‘?lned' ‘E
Cirenit Gourt, with legal interest thereon from the day of the ;;",J;P%;ESS‘
25 payment of the same to such Clerk,—or more than the sum
levied under the execution sued out upon such judgment,—or
more than the restitution of the veal property whercof the
Respondent shall have been put into possession by virtue of
such judginent, and the net value of the revenues and produce
30 thereof, to be compuited from the day when he shall have been
so put in possession thereof until perfect restitution is made,—
with the costs of such Appellant as well in the Court of Queen’s
Bench as in the Cirenit Cowt, but without damages against the
Respondent in any of the said cases, by reason of the judgment
33 appealed from or of the execution thereof; any law, usage or
custom to the contrary notwithstanding.

LXIV. And, in order to avoid deluy and expense in the Appeals to be
prosecution of Appeals from judgments rendered by thie Circuit prosecuted in a
Court, such Appeals shall be prosecuted and proceedings thereon by et e

0 had, in & summary manner by Petition of the Appellant to the Nofice,

2 otice

Court of Queen’s Bench, setting forth succinetly the grounds of
Appeal, and that the security required by law has been duly
given, and praying for the reversal of the judgment appealed
from, and the rendering of such judgment as the Court below

45 ought to have rendered ; a copy of which Petition, with Notice
of the time or day on or after which it may be proceeded upon
by the Cowst of Queen’s Bench, and a copy of the Appeal Bond
certified by the Clerk in whose office it is filed, shall be served
on the adverse party personally or at domicile, or on his
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attorney ad lifem in the Cireuit Court, within twenty-five days
from the rendering of the judgment appealed fromn. ‘

Petition and LXV. Within the same delay of twenty-five days after the

Natice, &c.,  rendering of the judgment appealed {from, the party appealing

to be fvled in < o s P Y .

Circuit Conrs. Shall file the original of the said Petition and Notice with 5
a certificate of service thereof annexed, in the oflice of the :
Clerk of the Circunit Court in whose custody the record in
the suit in which the Appeal is instituied shall be, (with a
Certificate of the Clerk of Appeals that secarity in appeal
has been given if the Appeal Bond is not deposited in the 10

Clerk to trans- office of the said Clerk of the Circuit Court ; and thereupon the

mitthe reco d said Clerk of the Circuit Court shall forthwith certify under his

5. hand und the seal of the Circuit Couart, and cause to be trans-

noitted to the Court of Queen’s Bench at the proper place, 1o be
filed among the records thereof, the said petition, with the judg-
ment, record, evidence and procecdings to which the Appeal
shall relate. ’

r—t

§

Parties to LXVI. Each party, appellant or respondent shall, shall be-
:S;;:;;’Cftvskm fore the first day on which the case can be heard in appeal
B, under the next following section, fyle an appearance in person 99
or by Attorney, in the office of the Clerk of of Appeals, and
the Clerk shall enter each case in which the record has been
transmitted te him from the Circuit Court, mentioning whether
Penaly for  the parties vespectively have so appeared or not; if the res-
default. pondent does not appear as herein rcquired he shall be held to 95
make default, and if the appellant fail so to appear, he shall
be held 1o have deserted his appeal, and the record shall be
remitted to the ecireuit court.

Atwhat time  LXVII At the first sitting of the Court of Queen’s Bench, on

g::ehe:-?:j&:u?::ay the Appeal Side at the place where the Appeal is to be heard, §

what julgment aiter the expiration of the forty days next after the renderingof

shall be given. the Judgment appealed from, or at any subsequent sitting of the
said Court, the appeal shall, without any further formality, be
sorumarily heard and such Judgment rendered thereon by the
said Court, as ought to have been given by the Circuit Court ; 8
and the record in the case, with sach Judgment (and the Appeal
Bond if filed with the Clerk of Appeals) shall be remitted to the
Circuit Court at the place where the Judgment appealed from
was given, in order that the Judgment of the Court of Queen’s
Bench may be executed by the Circuit Court, and further pro- 40
ceedings had therein as 1o law may appertain.

Appellant LXVI1IL Provided always, That any appellant who shall
::‘ﬂﬁf:‘gﬁ)_ neglect to cause a copy of such petition and notice in Appeal
ceedings to be to be served and filed as aforesaid, or who having caused the
deemed tobave same to be so served and filed, shall neglect to prosecute such 4
appeal. Appeal effectually in the manner hereinbelore prescribed, and
within such delay asthe Court of Queen’s Bench shall deem.
reasonable, shall be considered to have abandoned such Apﬁ'éél,
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and upon the application of the respoudent the Court of Queen’s

Bench shall declare all right and claim founded on such appeal

to be forfeited, even if such Appeal have becn heard by the

Court, and shall grant costs to the respondent and order the
5 record (if transmitted) to be remitted to the Court below.

LXIX. The said Court of Queen’s Bench may, if it shall Courtof Q. B.
decm it expedient for the purposes of justice, order a fuctum or ;:gufn'df;faﬁe
case 10 be prepared and fled in any such Appeal as aforesaid, "Rutes of prac-
and may grant such delay and make such rules of practice tige and 2
10 touching snch Appeals, or any class or classes of them, or such ' &¢-
rales and orders in each particular case, as the said Court may
deem just and right; and the said Court may also make Tariffs
of Fees in such cases for the attornies and others employed
therein not being officers - paid by salaries whose fees shall
15 be fixed by Tarift to be made by the Governor in Council, in
like manner as those of other officers so paid by salaries, and
shall be paid to the Receiver General as part of the Fee Fund.

L.XX. Whenever under any provision of this Act the Cir- Provision
: 1 o« . . when the

cuit Comrt shall cease to be held at any place, the records, Faen. "6

20 registers, muniments, and judicial and other proceedings in the chall ccase to
said Court at such place, shall be transmitted to and make part be held at any
of the records, registers, muniments, and judicial and other pro- P*°*
ceedings in the Circuit Court at that place where the Superior

25 Cowrt shall be held for the District inelnding the place where the
Circuit Court shall so cease to be held; and no judgment, order,
rule or act of the Circuit Couitat such place, legally proncunced,
given, had or done, shall be avoided by the Court ceasing to be
held at such place or by such transmission, but shall remain in

80 full force and virtue ; nor shall any action, information, suit, actions, &.,
cause or proceeding be thereby abated, discontinued or annulled, vot to abate,
but the same shall be transferred, in their then present condition,
respectively, to and shall subsist and depend in the Circuit
Court at the place to which the records thercin are so 1o be

35 transmitted, and as if they had there been respectively brought
or recorded, and other and further proceedings shall be therein s to appear-
had to judgment and execution, or subsequent thereto, as they ances, &10’
might have been at the place where the Cirenit Court shall so feg > O
cease to be held ; and any person who shall have been therein

40 ordered to appear or do any other thing at any time at such
place, shall appear or do such thing at the same time at the
place to which such records are to be transmitted, and under
the like penalties in case of default, unless the Judge shall in

" Sny case substitute another time, as he is hereby empowered to

5 do.

PROCEDURE IN CIVIL CASES, IN SUPERIOR AND CIRCUIT COURT.
LXXI. Whenever the Defendant in any case shall file any e, any

exception a la forme, exceplion déclinaloire or exception dilatoire, preliminary
or other preliminary plea, the Plaintiff may, before answering plea isfiled by
2 ,
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the same, demand of such Defendant his plea or pleas to the.
action or merits; and if such last mentioned plea or pleas
be not filed on or before the eighth juridical day after such de-
mand, the Plaintiff may foreclose such Defendant from thereafter
filing any plea or pleas to the action or merits, in the manner
prescribed by the twenty-fifth section of the said Aect of 1849,
chapter 38, and there shall then be no issue raised between the
Plaintiff and Defendant, except on such preliminary plea orpleas;
saving to the Defendant nevertheless the benefit of the proviso
to the said twenty-fifth section as to notice of the inscription of 10
the cause for enquéte or hearing: and the provisions of the said -
twenty-fifth section, and those of the twenty-first section of the
Act of 1853, chapter 194, shall apply to the cases mentioned in
this section in so far only as they may be consistent herewith,

or

LXXII. Provided always, that when the Defendant shall, on 13
the demand of the Plaintiff under the next preceding section, file
any plea or pleasto the action or merits, he shall be allowed the
costs thereon if he shall afterwards succeed on the preliminary
plea or pleas; and that, if proof is ordered on any such pre-
liminary plea, the enguéte shall be taken at the same time on g
the issue raised by the plea or pleas to the action or merits, unless
the Court shall order otherwise, and if the Defendant succeed on
such preliminary plea or pleas, he shall be allowed his costs on
such enquéte.

LXXIlI. Within two days afler any issue shall be joined upon 25
which evidence is to be adduced, each party shall fyle a state-
ment (urticulation) of facts pertinent to such issue and not ad-
mitted by the pleadings, which he proposes to prove, and shall
serve a copy thereof upon the opposite party, and within three
days after such service, the party on whom it is made shallfyle 30
and serve his answer admitting or denying all or any of such
facts or denying all ir any of them to be within his knowledge;
and in default of such answer being fyled and served within
the delay aforesaid, the facts in the statement of the opposite
party shall be taken as admitted by the party who ought to 33
have fyled and served such answer, as shall also any fact
alleged in the statement and not expressly denied by the an-
swer, or not denied to be within the knowledge of the party
angwering.

LXXIV. If any fact not mentioned in such statement be after- 40
wards proved by the party fyling it, the costs of proving such
fact shall be taxed against him, whatever be the event of the
case ; and if any fact denied in such answer shall be afterwards
proved in the case, or any fact denied to be within the know-
ledge of the party answering shall be so proved and the Judge 45
shall be of opinion that it must have been within the knowledge
of such party, the costs of proving such fact shall be taxed
against him, whatever be the event of the case.
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LXXV. Any document or writing. which ither party intends nocuments in-
to use at the enquéte shall be fyled by such party with his state- tended to be
ment of facts, if not previously fyled in the cause ; and if any ’éﬁ%;}‘&ft be
document or writing not fyled with or previously to such state- sitement.

5 ment be afterwards used at the enguéte by the party who ought
to have so fyled it, the costs thereby occasioned shall be taxed

against him, whatever be the event of the case.

LXXVI. After the expiration of the three days allowed for pueription for
filing such answer, but not before, the case may be inscribed e:qggte or pro-
10 for enquéle or proceedings may be had for bringing the same frigl’gyg’s‘r u‘;; ]
to trial ; but notwithstanding the expiration of -the said period,
any party may file an admission of facts at or before the
enquéte or trial, or admit them orally at the same ; but the costs
previously incurred in or about the proof of such facts shall be
15 taxed against the party admitting them, whatever be the event
of the case. :

LXXVII. If any party who might file and serve such statement As to costs of
of facts as aforesaid shall neglect so to do at the time above Proving facts
’ . not mentioned
mentioned, or shall state that he has no evidence to adduce at i, gratement.
20 the enquéte ov trial, and shall afierwards adduce evidence,
the costs thereat occasioned by such evidence shall be taxed
against him, as shall also the costs occasioned by the adduction
o? evidence to prove any fact not mentioned in such statement,
whatever be the event of the case: And if the other party be provicion
25 in the opinion of the Judge taken by surprise by the adduction against sur-
of such evidence, the Judge may postpone the ernguéle or trial, P/
or make such other order and impose such terms upon the party
in fault, as he may deem just.

LXXVIIl. Whenever under the five next preceding sections Faets, &c., on
30 or the eighty-fifth section of the Act of one thousand eight which costs
hundred and forty-nine, chapter thirty-eight, any portion of the jl’f"'; t:‘;’eg":‘;
costs in any case are to be taxed against a party who would either party to
not otherwise be chargeable therewith, the judgment shall be mentioned
mention the facts or the document or writing by reason whereof i Ju/gments
35 such costs are taxable against such party, and they shall be
taxed against him accordingly ; and the amount thereof may
be recovered in the usual manner by the opposite party or
deducted by him from the amount of any judgment or of
any costs recovered against or chargeable to him in the case.

‘ LXXIX. The six next preceding sections shall be construed Foregoing pro-
40 as being enacted in furtherance of the provisions contained in the ?isi;,ms to be
eighty-fifth section of the said Act of 1849, chapter thirty-eight, g}w‘;ﬁb;’ggi?
which shall always -be enforced in the Superior and Cir-12V. c. 38.

enit Court, the rules of practice for which may contain any pro-
vision which may be deemed necessary for giving effect to

45 the provisions of the said eighty-fifth section.

9=
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Notristby = LXXX. The thirty-fifth and eighty-cighth sections of the said
jury incases  Act of 1849, chapter 38, are herchy repealed, and no trial by jury
under £50.  ghall be allowed in any civil suit or action wherein the sum of
money or value of the thing demanded or in dispute shall not
exceed fifty pounds currency, unless the same shall have §
been instituted before the time when this section shali come
Exceptionas  into eftect, and one of the parties thereto shall, before the said

;‘l’r;’;;s de. time, have declared his choice or option to have a trial by jury
manded, therein, in which case the said eighty-eighth section shall apply,
How wit- LXXXi. Every witness in any contested case in the Superior §

neswes shall be Court, and in cvery contested appealable case in the Circuit
in contesteq Court, shall be examined in the presence of a Judge of such
casesin Sup-  Court, who may put any question to the witness which he shall
Zﬁg’lfgé‘;‘t deem pertinent to the issue, and who shall take down in writ-
tested appeala- 112G, OF cause 10 be so taken down by the Prothonotary or Clerk 15
ble casesin  of the Court or a writer emploved by him, but under the imme-
Circuit Court. ~ jinte direction of the Judge, notes of the material parts of the
evidence given by such witness, and of any objections insisted
upon on either side and the adjudication thereon ; and such
notes shall be read over, and if necessary explained to the wit- 39
ness, who may have such additions or corrections made thereto
or therein, as shall be necessary to make them truly state the ma-
terial parts of his evidence, and shall then sign them if he can
write, they shall then he signed by the Judge, and shall stand

as the evidence given by such witness. 25

Nextpreceting  LXXXII. The next preceding section shall not apply to the

seclon nottotaking of evidence at trials by Jury in civil cases, to which the

ey, 0% provisions of the fourth scetion of the Jury Act of 1851, chapter
89, in that behalf, shall continue to apply.

Notes 10 be LXXXIII The Judge presiding atthe Luguéle in anysuchcase 89

"&k’{" oforal g5 Jast mentioned, or at a Trial by Jury in any civil case, shall

their afiver. talkie, or cause to be taken, by the Prothonotary or Clerk of the
Court, or a writer employed by him, notes of any oral admis-
sions made by any party, and such notes being signed by the
Judge shall make part of the evidence in the case, and shall avail 33
as if made in writing in due form by such party.

In exparte LXXXIV. In any case in the Superior Court, or appealable

cases evidence case in the Cireuit Court, where the Defendant shall make de-

may betaken ¢ ult or the Plaintiff shall become entitled to proceed exparte

y the Protho- A . )
notary or  the evidence may be received by the Prothonotary or Clerk of 40

Clerk. the Court at the place where the action is brought, and notes

thereof made and signed by him, at any time in term or out of

term, and he may swear the witnesses and do all other things

with regard to the enguéle in such case which a Judge of the

Court might do. 45

Parties sum- LXXXV. Any party sumimoned to answer interrogatories on
moned to an-  fqits et articles inany case in the Superior or Circuit Court, may
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by such summons be required to answer the same vivd ¥Oce N swer on faits
open Court, or at any enguéte in the case, orat the trial thereof %t articles  may
by a Jury; and the Judge presiding in such Court, or at such g0 #90% e
enquéte or trial, may put to such party vivd voce any further

5 questions pertinent 1o the interrogatories, and which he may f’;;z;hr‘;fag"g;‘
think necessary to their being fairly and fully answered or to the put by ‘the
facts intended to be proved by them being admitied by refusal to Judge.
answer them, and the answer or refusal 1o answer any question
so put by the Judge, shall have the same effect as if such ques:

10 tion were one of the interrogatories served on such party, and
which ke was summoned to answer ; and any question so put
by the Judge, which the party under examination shall refuse
to answer, shall, under the direction of the Judge, be put into
writing by the Prothonotary or Clerk, or a writer employed by

15 him, and shall then remain of record and have eflect as afore-
said.

LXXXVI. Ifin any action on a bill of exchange or promissory Certain fasts
note, cédule, check, note or promise, or other act or private agree- :g 1;;1’;:?:'"“1
ment in writing, the Defendant shall malke default, or for any gaeecon notes,
20 other reason the Plaintiff' shall become entitled to proceed ex &c.

parte, then such bill or note, check, promise, act or agreement,

and every signature and writing to or upon the same, shall be
presumed to be genuine without proof thereof, and judgment
25 may be rendered accordingly ; and if in any such action any Unless special

Defendant shall deny his signature; or any other signature or affidavit deny-

writing to or upon such bill, note, cédule, check, promise, act {)‘;g;)};fl cand -

or agreement, or the genuineness of such instrument or of any filed.

part thereof, or that the protest, notice and service thereof (if any
30 be alleged by the Plaintiff) were regularly made, whether such

denial be made by pleading the general issue or other plea, such

instrament and signatures shall nevertheless be presumed to be

genuine, and such protest, notice and service to have been regu-

larly made, unless with such plea there be filed an affidavit of
35 such Defendant, or of some person acting as his Agent or Clerk

and cognizant of the facts in such capacity, that such instrument

or some material part thereof is not genuine, or that his signature

or some other to or upon such instrument is forged, or that such

protest, notice and service were not regularly made, and in
40 what the alleged irregularity consists; but nothing in this sec-

tion shall take away any recours en faux, or any remedy by

requéte civile after judgment if any such signature be forged.

LXXXVII. The rules of practice and tariffs of fees in force in Present rules
the Superior Courtor Circuit Court when this section shall take of practice to
45 effect, shall remain in force until it shall be otherwise ordered foes oeil
by competent authority, and shall apply -to the Superior and altered.
Circuit Court in all the Districts and places, except in so far
as they may have been made applicable to particular Districts
or places only. : .
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LXXXVII. The power vested in the Judges of the Superior
Court, or any six or more of them, by the one hundredth section
of the said Act of 1849, chapter 38, to malke, amend or repeal rules
of practice for the said Court and for the Circuit Court, shall re-
main vested in the Judges of the Superior Court, and may be 5
exercised by any ten or more of them, in like manner; subject
always, as regards the tariffs of fees, 1o the limitations contained
in this Act or other Acts subsequent to the said Act of 1849,

LXXXIX. The Prothonotary of the Superior Court, and the
Clerk of the Circuit Court at any place, shall have full power to 10
tax costs in causes and proceedings in their respective Courts at
such place ; and such taxation shall be made under and in the
same manner and subject to the same rules, and shall have the
same effect, as if made by a Judge of the Court, except that it
shall be subject to revision by any Judge of the Superior13
Court in the same District and at the same place in any term of
the Circuit in which the judgment was rendered at any time
within six months after such taxation by the Prothonotary or
Clerk, and after sufficient notice (of which sufficiency the Judge
shall decide) 1o the opposite party or his Attorney ; but neither g
the non-expiration of the time allowed for such revision, nor any
correction made by the Judge in the course of such revision,
shall operate to stay execution or be a ground of any opposi-
tion, but any sum deduncted by the Judge shall be-deducted
from the amount to be paid or levied, and if levied shall be 93
returned to the proper party by the Sheriff or Bailift levying it,
or if paid shall be repaid by the party who shall have received
it 1o the party who shall have paid it, and the said Judge’s
order for deducting such sum shall have the effect of a judg-
ment for the same and may be enforced by execution accord- 30

ingly. *

XC. The seventy-fourth section of the said Act of 1849, chapter
thirty-eight, is hereby repealed : R

And any Judge of the Superior Court, at any place where the
said Court orthe Circuit Court might then be held, shall ‘in 35
Court or out of Court, in term or out of term, or in vacation,
and any Prothonotary of the Superior Court at the place where -
his office is therein held, shall out of Court but in term or out
of term, have and may exercise within and for the District'in
which such place as aforesaid shall lie, the same power and 40
authority as shall then be vested in the Superior Court ‘and-the
Judges thereof, in what respects the probate of Wills, the Elec-
tion ‘and appointment of Tutors and Curators as well under -
the general law as under the Insolvent Debtors Act of 1843,
(chapter 42,) or any other Act, the taking of the counsel and 45
opinion of relations and friends in cases where the -same are
by law required to be taken, the closing of inventories, -attesta-
tion of accounts, insinuations, affixing and taking off seals of
safe custody, the emancipation of minors, the homologation or
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refusal to homologate proceedings had at any avis de parent
called or held by or before any Notary, and other acts of the
same nature requiring despatch ; and the proceedings in all Of what Court
such cases shall form part of the records of the Superior Court at }:;ﬁsprgf,ﬁi‘i‘
5 the place where they shall be had, or of the Circnit Court at ih's section
such place if the Superior Court be not held there : but the ap- ?_’m‘llsbe re-
pointments and orders by any Prothonotary under this section “*™
or made under the same by any Judge out of Court, shall be Ammimme'}fs
liable 1o he set aside by any Judge of the said Court, sitting 2% g;:‘y"be
10 in the same Distriet in Court and in term, in like mapner and cet aside
under the provisions of law in and under which appointments in Court.
and orders made by one or more Judges out oi Court in matters
requiring despatch might have been set aside by the Superior
Court immediately before the time when the said Act of 1849,
15 chapter 38, came fully into effect.

PROVISIONS RELATIVE TO THE NEW DISTRICTS.

XCI. There shall be the same Officers connected with the Same officers
administration of Justice in each of the New Districts and in the 0. the New
County Circuits as in those subsisting immediately before the gfiowhers.
time when this section shall take effect, and proper persons may

20 in like manner be appointed to fill such oflices; and where
there shall be more than one place where the Circuit Court shall
be held in any County, a Clerk may be appointed ateach; and Certain enact-
all the provisions of law touching such offices respectively, as mentstoapply
well with regard to the security to be given by the persons hold- to tkem
25 ing the same, or the appointment of deputies, as with regard to
other matters, shall extend to the like Officers in the New Dis-
tricts and in the County Circuits, subject always to the provisions
of this Act. : '

XCII. Provided always, that the security to be given by any amount of se-
30 such officers as aforesaid, appointed in any of the New Districts, cority limited.
shall not be higher than that given under the Act of 1849, by
persons holding like offices in the Districts of Kamouraska and
Ottawa.

XCIHI. The fees and emoluments of office of the several pee Fund
35 officers of the Superior Court or Circuit Court, at Chef-lieu, constituted for
Sheriffs, Coroners, Clerks of the Crown and of Peace, inthe ‘g&i‘rgs"’
New Districts, shall be collected by such officers respectively, '
and accounted for and paid over to the Receiver General, after
deducting any ceontingencies authorized by the Governor in
40 Council, in like manner and subject to the like provisions as
the fees and emoluments of similar officers.in other Districts ;
but the said fees and emoluments collected in each such
District shall form a fund - apart, to be called The District
» Officers of Justice Fee Fund,and shall be distribut- To be distri-
45 ed among the said Officers of Justice in the Distriet in the .form g"‘e‘i by the
of yearly salaries,.or otherwise, in such proportions as.the Counci
Governor in.Council shall from time to time direct.
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XCIV. After the day fixed as above mentioned in the Procla-
mation last aforesaid, Courts of Quarter Sessions may by Pro-
clamation be directed to be held in the New Districts, at the
places where the Superior Court is held therein, and shall be
so held aceordingly and have the same powers in and with 5
respeet to the Districts in which they are respectively held
as similar Couris shall then have in and with respect to the
present Districts in which they are respectively held; but no
such Court, or any Term of the Court of Queen’s Bench, shall
be held at any place where no Term of the Superior Court is 10
held.

XCV. The provisons of law regulating the making of Jury
lists and the stunmoning of jurors in the Districts of Kamouraska
and Ottawa, (including those provisions which apply to those
Disiricts in common with other Districts) shall apply to and 15
regulate the making of jury lists and the summoning of jurors
in the New Districts constituted by this Act; except that there
shall be only only one list of grand jurors which shall include
those persons qualified to serve as such either at the Court of
Queen’s Bench or of Oyer and Terminer, or at the Court of 20
Quarter Sessions, and the persons on such list shall and may
serve as grand jurorsat any of the said Courts ; and except that
there shall be only one list of Petit Jurors for the Courts of
crimninal jurisdiction which shall include those persons qualified
to serve as snch, cither at the Courts of superior criminal juris- 95
diction or at the Quarter Sessions, and the persons on such lists
shall and may serve as Petit Jurors at any Criminal Cout in
the district.

XCVI. The allowance to be paid to each person serving asa
Petit Juror before any Court of Criminal Jurisdiction in any of gy
the New Districts, shall be fixed from time to time by the
Judge holding such Court, -but shall not be less than two shil-
lings and six pence nor more than five shillings for each day
such Jurer shall be necessarily absent from his usual place of
residence ; but he shall have no further allowance for travelling. 35
expenses, nor shall any such allowance be paid to any Petit
Juror whose usual residence is within the limits of the city
l?rltown, or of the parish or township, in which such Court is

eld.

COURT HOUSES AND GAOLS IN NEW DISTRICTS.

And inasmuch as it is expedient to establish a Fund, out of 40
which, without the burden and cost of heavy local taxation,
Court Houses and Gaols may be built in the New Distriets, and
Court Houses in the several Counties in which the District
Court Houses are not situate ; therefore—

XCVII. The amount of the Lower Canada Municipalities 45
Fund, created by the Clergy Reserves Act of 1854, chapter 3,
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remaining after paying the charges upon it under the said Act, Fund appro-
shall not be apportioned among or paid to the Municipalities of priated to }hc
Lower Canada in the manner provided by the said Aect, but [P °
shall be appropriated for the purposes of this Act.

5 XCVII. The Governor in Council may authorize the Receiver £75,000 may
General to raise from time to time such sum or sums of money, be raised by
not exceeding in the whole seventy-five thousand pounds, as DePemvres on
may be required for the purposes of this Act, by the issue of (he ssid Fund.
Provincial Debentures, to re-pay and make good the principal

[0 and interest whereof all the moneys arising from the said
Lower Canada Municipalities Fund, after the paymem of the
charges aforesaid, shall be and ave hereby appropriated.

XCIX. The Debentures to be issued under this Act shall be In gopy of

such lorm, for such separate sums either in sterling or currency, Debeutures.
15 at such rate of interest not exceeding six per centum per annum,

and the principal and interest thereof shall be made payable at

such periods and places, as the Governor in Council shall deem

most expedient, and shall from time to time direct; and any nvestment of

mouneys forming part of the said Fund and applicable to the alny izoﬂ(i‘on :’f.
ap re-payment of the said prineipal and interest, and not imme- }r;‘im‘l‘gm’l‘;

diately required for the purposes of this Act, shall be invested required.

in Provincial sccurities by the Receiver General, under the

direction of the Governor in Council. '

C. Out of the said Lower Canada Municipalities Fund, Appropriation
95 a sum not exceeding five thousand pounds, to be fixed by the for Luilding
Governor in Council, taking into consideration the extent, in’(;‘g}jf‘;‘:
population and business of the District, and other local circum- each New
stances thereof, may be expended in each of the New Districts in District.:
building a Court House and Gaol in and for the same ; and such
30 sum may from time to time be advanced and paid to the Com-
missioners of Public Works by the Receiver General on the:
Warrant of the Governor.

CL Provided always, that if the County Municipalities proviso: Mu-

in any New District shall think proper to raise a further sum nicipalities

85 to be added to that allowed to the District under the next pre- P2y rasean
ceding section, and to be expended with it for the purpose of 1o be added to-
building a better Court House and Gaol, they shall have full that above li-
power so to do, und the County Delegates may agree upon such mited.
sum and the proportion thereof to be raised by each County,

40 and the Council of each County shall have full power to raise
the sum apportioned to it ; and if any County or Local Munici-
pality shail think proper to raise a further sum independently
of the other Counties in the District, or of the other Local
Maunicipalities in the County, it shall have full power so to do;

45 and any such additional sum shall be applied and expended by
the Commissioners of Public Works with that allowed to the
District under the next preceding section.
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County Muni-  CIl. The Municipality of the County in which the Gaol

cipality to fur- and Court [Touse for any New District shall be built, shall

nish site. furnish a proper site for the same, to be approved by the Com-
missioners of Public Works, and free of all incumbrances; and
i the Council shall fail to furnish such site when called upon 5
0 10 do by the said Commissioners, they may accept any proper
site which shall be given to the Crown for the same at or near

Proceedings if the Chef licu ; or the Governor may, by Proclamation, ap-

ithilssotodo nojnt some other place at which a proper site shall be so given
1o be the Chef licu, which such place shall then be, as if 10
named as such in the Schedule A 1o this Act.

Allowance to CHI. Out of the said Lower Canada Municipalities Fund
Counties in  there shall be allowed 1o cach County Municipality in which
m‘“':;g;f :]'O‘if there shall be no Distriet Court, the sum of ¢hree hundred pounds,
befora Conuty towards building or procuring a County Court House at a place 15
Court House. 10 be approved by the Governor as that at which the Circuit
Court ought to be held in such County, and on a’site to be
furnished by the Local Municipality in which it is situate, free
of all incumbrances and approved by the Commissioners of
Public Works ; and until the said sum shall be required for such 20
purpose, the interest thereof shall be paid yearly to the County
for Municipal purposes, or, at the option of such County, added .
to such sum in order to be applied in building or procuring a °
If the Cireuit  better Court House ; and if there be more than one Court House
g":l':r‘: 3;:2 to be built in the County, the second and all but the first shall 25
one place in b€ built at the expense of the County, on a site 1o be furnished
the County. as aforesaid by the Local Municipality in which it shall be

built.

Allowance o~ CIV. Out of the said Lower Canada Municipalities Fund’
f:‘f::é‘ﬁ‘i; i there shall be ailowed to each County Municipality in which 30
Circuit Court there is no District Court, and in which no' place can, under :
isntto be  this Act, be appoinied or continued as that at which the Circuit
held. Court shall be held, the sum of one hundred and fifty pounds,

for municipal purposes.

Court Houses ~ CV. The District. Court Houses and Gaols above men- 35
g:dbﬁ‘]\to‘; to  tioned shall be built by the Commissioners of Public Works, -
Commission- under the control of the Governor in Council; and all the
ers of Public powers vested in the said Commissioners with regard to the
Works, whose taking of lands required for Public Works, and all other powers
ﬁ:,m';i: thew, vested in them, or in parties who are empowered to contract 40
with them for the conveyance of such lands, and all the pro- -
visions of the Acts relating to the said Commissioners and to .
Public Works copstructed under their superintendence, shall, -
in so far as they may not be inconsistent with this Act, apply
and extend to the said District Court Houses and Gaols, and 45
the sites therefor, and the construction thereof, and to the said
Plans must be Comumissioners in regard to them ; but no plan shall be-adopted
r Y by the said Commissioners for the construction of such: Court -

Governor in ey =
Council. Houses and Gaols, or any of them, until it shall have been ap-
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proved by the Governor in Council ; but nothing herein shall pryyiso.
prevent the exercise by any Municipality of the power of taking

real property for municipal purposes, which the building of a

Court House or Gaol shall always be held to be.

5 CVI. All Courts to be held at the place where any Court Court Houses
House is built under this Act, shall be held in suech Court built under
House, unless the Governor shall, in case of the destruction of }:}Zﬁf};“tﬁ’f

or great damage 1o the building, direct them to be held in some holding all

other building : and the Gaol built under this Act in any Dis- (Q"'"{'tsﬂs ‘li’"‘.‘,
10 trict shall be the Common Gaol thereof, and also the House of 3 e Comraon

Correction for such District until some other House of Correc- Gaols, &e.

tion shall be established for the same: and all general provi-

sions applicable to Court Houses and Gaols in Lower Cane-la,

shall apply to those built under this Act so far as they shall-not

15 be inconsistent herewith.

CVII. The title to the District Court House and Gaol Title to Court
in and for each of the New Districts respectively, shall be g:gfet f”'l‘)'.
vested in the Sheriff of such District for the time being, in the Sheriff
and his successors in office for ever, and he and each of
20 his successors in office shall be a Corporation sole for the pur-
pose of holding the same for the purposes of this Act, but
without power to alienate, charge or incumber the same; and
the title to any County Court House, and of the site thereof, shall
be vested in the Municipality of the County, for such estate or
25 right as it shall have acquired therein.

CVIIIL. Itshall be the duty of the Sheriff of each New District Sheriff to
to keep the Court House and Gaol therein insured against loss insure.
by fire, for an amount and by an Insurance Company to be
approved by the Commissioners of Public Works, and in case
30 of loss by fire he may recover under the policy ; and the amount He may reco-
recovered shall be applied to repair or re-construct the building ver-onthe po-
destroyed or damaged. ficy.

CIX. For keeping in good repair the District Court Houses Fund esta-
and Gaols to be erected under this Act in the New Districts, blished for re-
g5 and for paying the Petit Jurors in criminal cases in the same, fri28 Uourt
there shall be, in and for each such District, a Fund, to be called Gaols and ~

“The Building and Jury Fund for the District of ? paying Petit
(as the case may be), which shall consistof : = minal cases.

1.3All fines, forfeitures and pecuniary penalties collected in
40the District under the Police Ordinances, as.extended by the
twenty-fifth section of the Municipal Act of 1854, chapter 100

2. The Crown’s share of all fines, forfeitures or pecuniary
penalties collected in the District on summary convictions
under the Acts of 1841, amending the Criminal Law, chapters

4526 and 27; : V _
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3. The Crown’s share of all fines, forfeitures and pecunia
penalties collected within the District under the Public Worship
Act of Lower Canada, passed in 1827, chapter 3 ;

4. One per centum upon all moneys levied by the Sheriff of
the District, or by any Bailiff therein, under execution in any 5
civil case, such per centage to be retained by the Sheriff or
Bailiff out of the sum payable to the party taking out such
execution ; '

5. All fines levied in the District for contempt of Court, or
for non-aitendance of Jurors or Witnesses, or disobedicnee to 10
any order of the Court,

6. A yearly contribution from each Local Municipality in the
Distriet, which contribution shall be: twelve pounds yearly
from the Local Municipality in which such Court House and
Gaol shall be,—six pounds yearly from each other Local Muni- 15
cipality in the County in which such Gaol and Court House shall
be,—and three pounds yearly from each other Local Munici-
pality in the District ; which contributions shall be paid to the
Sheriff by such Municipalities, respectively, in the month
next after that in which this Act shall come into force as20
regards criminal matters, and in the same month in each
year thereafter, and if not so paid, may be recovered by
the Sherift for the time being as a debt due to him, or, in his
option, may be levied by him from the rate-payers in the Muni-
cipality in default by an equal rate on their taxable property 25
according to the valuation-roll then in force ; and for collecsing
and enforcing such rate, and the costs of levying the same, the
Sheriff shall have the powers vested in the Secretary-Treasurer .
of such Municipality for the collection of rates duly imposed
and to be coliected by him in such Munieipality. %

CX. The Fund last mentioned shall be received and disbursed
by the Sherif, who shall render an account thereof to the Inspector
General, at such time, and in such manner and form as that officer
shall appoint, and such account shall be andited by the Board
of Audit; and the Sheriff shall be deemed an Officer employed 35
in the collection of the Revenue within the meaning of the
Revenue Management Act of 1845, chapter 4, and the Act
amending it, and of the Audit Act of 1855, chapter 78 ; and any
surplus monies forming part of such Fund may be invested by
the Sheriff in Gevernment securities, with the approval of the 40
Inspector General and subject to such conditions as he shall -
think proper. :

CXI. If at any time it shall become necessary to re-build or
enlarge any District Court House or Gaol, the same shall be re-
built or enlarged by the Commissioners of Public Works, but 45
at the expense of the Municipalities in the District, and if the
Fund established by the next preceding sections added to the
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sum (if any) recovered by the Sheriff for the insurance thereon,
shall not be sufficient to defray the expense of re-building or
enlarging then the sum required 1o make good the deficiency,
shall be furnished by the said Municipalities, in the proportions
5 mentioned in the sixth paragraph of the next preceding section,
and shall be paid over to the Sheriff, within after
such re-building or enlarging shall have been commenced, and
and if not so paid may be recovered by the Sheriff in the same
manner and with the same powers as they are provided and
10 given for the recovery of the contributions mentioned in the »
said sixth paragraph;—and the monies in the hands of the Sheriff to die-
Sheriff applicable to such re-building or enlarging shall be dis- burse the mo-
barsed by the Sheriff under the direction of the Commissioners ney.
of Public Works.

15 CXIL If at any time the said Fund be found in any District to Contributions
be too large for the purposes to which it is made applicable, the 1o Fund may
contributions payable thereto by Local Municipalities in such be diminiched
Districts may be diminished by order of theGovernor in Council |f % Prove too
to such extent as he may deem advisable; and if at any time wvice versd.

20 the said Fund be found insufficient in any Distriet for such
purposes, the said contributions may be increased by a like
order 1o the extent which the Governor in Council may deem
expedient, but observing the same proportionas to the amount
payable by the several Municipalities.

DISTRICT OF GASPE.

25 CXUIL The third section of the Gaspé Judicature Act of suction 3of
1843, chapter 17, is hereby repealed, and the Judges of the 7 V, c. 17, re-
Superior Court to reside in the District of Gaspé shall be ap- Deted, Judges
i}oimed in like manner and from among persons qualified in appoinfed,o ¢
ike manner, as the other Judges of the said Court, and shall &c.,asin

30 have the same privileges and be subject to the same disabilities ©ther districts.
aud the same provisions as to residence, as the other Judges of
the said Court.

CX1V. The Circuit Court in the District of Gaspé shall be Judges resi-
ordinarily held by one of the Judges of the Superior Court dentin Gaspé
85 resident therein ; and the provisions of the Act last above cited ‘C"l:t':l‘]‘: 18;“11
relative to the District Judges shall apply to the said Judges of =~ :
the Superior Court ; except that if the Judge ordinarily holding ¢uce of the
the Circuit Court at any place, be a party or recused in any case recusation of
pending thereat, then it shall be removed into the Circuit Court Ghe of snch
0atthe Chef-liew in the County, orif such cause be lawlully yioses PO
evoked to the Superior Court,then itshall be removed in to the
Superior Court in the same County, there to be heard, tried and
determined by any other Judge holding the Court in the County,
into which it shail have been removed, unless the pariies agree
45 that it be removed into the Superior Court or Circuit Court, (as
the case may be), in the other County, in which case it shall be
fo removed, but subject, in either case, to the same provisions
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in other respects as cases removed on like grounds from the
Circuit Court to the Superior Court in other Districts.

Secti , . . srod i
7"’%“"0" ?{fr e. CXV. The «ixth section of the Act last cited is hereby repealed.

pealed.

Section 2 of CXVI. The second section of the Gaspé Judicature Act of
12V.c. 40, 1849, chapter 40, is hereby repealed ; and the Terms and §
S, e Sittings of the Superior Court in the said District may be held
held by one Dy any one Judge of the said Court in like manner as in other
Tudge. Districts.

Section 7 of CXVII. The seventh section of the said Gaspé Judicature Act
7 V.c. 17, re- of 1843, chapter 17, is hereby repealed ; there shall be no Ap. 10
pealed. peal from the Circuit Gourt to the Superior Court in the said
Appeals from  District ; but, in appealable cases, an Appeal shall lie to the
ﬁ"ﬁ:‘"ﬁ‘a’“g Appeal Side of the Court of Queen’s Bench at Quebec, subject
asinoher  to the same provisions as in Appeals to the said Court from the
districts, Circuit Court in other Districts, except in the case of appeals 15
from the Cireuit Court in the Magdalen Island which shall be
governed by the provisions hereinafter made respecting them.

Terms of Cir- CXVIIlI. The Terms of the Circuit Court in the District of

cuitand S Gaspé shall continue to be held at the places and times men-

P remain sl tioned in the eleventh section of the Act last cited, until it shall 20

at present un- be otherwise ordered by Proclamation of the Governor; andthe

ttaiteied.  Terns of the Superior Court in the said District shall continue
to be held at the times and places now fixed by or under the
authority of the said Act, and of the Act of 1851, chapter 19,
antil it shall be otherwise ordered by Proclaination as aforesaid. 23

General Pro- CXIX. All the General provisions of this Act, not incon-
yinions of this sistent with those specially applicable to the District of Gaspé,
to Gasper © in this Act or any other, shall apply in and to the said District.

MAGDALEN ISLANDS,

And inasmuch as the peculiar situation of the Magdalen 3
Islands, in the Galf of St. Lawrence, demands special provision
touching the administration of justice therein ; therefore—

Jurisdiction of CXX. The said Islands shall continue to form a Circuit by
the Cirenit themselves, and the Circuit Court sitting there shall not have
Souniling concurrent jurisdiction with the said Court sitting in any other 8
len ldlands.  place in the Distriet of Gaspé, nor shall the Cireunit Court at
any other place in the said District have concurrent jurisdiction
with the Court sitting in and for the said Cirenit of the Magdalen
Islands, and the Circuit Court shall, with regard to the
said Circuit of the Magdalen lslands, have the same juris- 40
diction in all civil cases asthe Superior Court in any other
place ; and the Clerk of the said Court shall have the same
powers as the Prothonotary of the Superior Court at®any other
place; and _no civil case inthe said Circuit Court shall be



31

evocable from the same by reason of the nature, value or
amount of the property or sum of money demanded therein.

CXXI. The proceedings in the said Circunit Court shall be Procedurein

summary, as in non-appealable cases, except that in appealable ;flu‘ihsealg{fog_t
5 cases notes of the evidence and oral admissions, and the sub- len Ilande

stance of the pleadings, shall be taken by or under the direc-

tion of the Judge, signed by him and filed in the record, in

“the manner provided by this Actin cases of like amount in

other Circuits or in the Superior Court ; the pleadings in every Pleadings oral
10 case shall be Znslanter, as in non-appealable cases, and shall be and instanter.

oral, unless the Judge, on the application of the parties, having

written pleadings ready when they make the application, shall

otherwise order.

CXXII. There shall be two Terms of the said Courtyearlyin Two Terms
15 the said Circuit, one of which shall be call and known as the 1 b}:-‘ h*"‘rin
Spring Term, and the other the Autumn Term, and the day on ®°h yeo
which each Term shall commence and end shall be fixed by
the Governor, by Proclamation, and may be altered in like
manner ; but such Terms may be continued by the 1he Judge
20 until he shall declare that there is no business before the Court,
and shall close the Term ; and every day in Term and no day Return day.
out of Term shall be a return day for writs and process of the
said Court. ,

CXXII. An Appeal shalllie from the Judgment of the Circuit Appeal from
25 Court in the said Magdalen Islands to the Court of Queen’s the Cireuit
Bench sitting in Appeal and Error at Quebec, in every case in St"g;e‘{)’eg' B.
which an Appeal would lie to the said Court if such Judgment ’
liad been rendered in the Superior Court or in the Circuit Conrt
atany other place ; but, whatever be the sum of money or value ,q,; wpas
30 of the thing demanded in such case, the proceedings in Appeal time such Ap-
shall be the same as in Appeals from the Circuit Court, except ]l]“zﬂ'(;"j'l)'ql'e )
that the first day on which the case may be heard in the said bog e
Court of Queen’s Bench, shall be the juridical day in Term next
afier the expiration of ninety days from the rendering of the
35 Judgment appealed from if it be renderedin the Spring Term at
the Magdalen Islands, and the first juridical day in Term after
the first day of June next after the rendering of the Judgment if v
it be rendered in the Autumn Term at the said Islands ; but Security must
the secority in such Appeal must be given within fifteen days be given with-
40 alier the rendering of the Judgment, as in other places. in [5 days.

CXXIV. The Court House or place of which the Circuit Court sit, of Court
shall be held shall be provided by and at the cost of the Local Hou-e and
Municipality of the said Islands, in like manner as elsewhere, %%
and under the same provisions. '

45 CXXV. Out of the said Lower Canada Municipa)ities £400 allowed
Fu‘nd, the sum of four hundred pounds shall be applied to for building a
build a Court House and Gaol in the said Magdalen Islands, on Ceurt House
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a site to be furnished by the Municipality of the said Islands,
and approved by the Commissioners of Public Works, in the
manner and subject to the provisions hereinbefore made relative
1o the building of Court Houses and Gaols in the New Districis;
and such Gaol shall be used as a common Gaol and House of
Correction, [or the detention of offenders legally sentenced to
imprisonment by any Justice of the Peace or competent
authority in the said lslands, and also for the detention of
prisoners committed for trial {for any indictable oflence, until they 10
can be conveyed to the comamon Gaol for the Distriet,

(313

CXXVI. The Sheriff of the District of Gaspé shall appoint a
Deputy who shall reside in the Magdalen Islands, and shall have
the charge of the Comrt House and of the said Gaol and of
all persons committed for cusiody therein, and shall have all the y5
powers of the Sherifl' in civil and in criminal cases in and with
respect to the said Magdalen Islauds, and also in the remainder
of the District of Gaspé with respect to the conveyance of
prisoners from the said Islands to any common Gaol in the said
District, and other matters neeessarily connected with the g
administration of justice in the said Islands, and such further
powers as the Sherifl may sce fit to depute 1o him : Provided
always, that the said Sherifl shall have another Deputy for all
purposes in that one of the Counties in his District in which
he does notreside. 95

MISCELLANEGUS PROVISIONS.

CXXVIL If the Sheriff in any District be also the Coroner for
the same, as he may be by virtue of this Act, then if such Sheriff
be interesied or otherwise disgualificd from acting officially
in any matter, cither as Sheriff or as Curoner, the Prothonotary
of the Superior Court for the Distriet, or his Deputy, shall actin 3
such matter in the place and stead of such Sherifi, and as if
the process or order (if any) had been addressed to him or he
had been directed by the proper authority so to act.

CXXVIIl. Every Sheriff, Coroner, Prothonotary, or Clerk of
Courts, or other ministerial Officer of Justice, may and shall, 35
whenever necessary for the despatch of the business of his -
office, appoint one or more Deputies.

CXXVXI. If the Sheriff of any District shall deem any Gaol -
therein unsafe for the custody of prisoners, or shall deem such
Gaol overcrowded, he shall report the fact to the Governor, who 40
may authorize the removal of the prisoners in such Gaol, of any
of them, to any other Gaol in Lower Canada, there to be kept
until discharged in due course of law, or until they shall be
again brought back to the Gaol from which they were s0
removed, either for trial at the proper Court, or to be again kept 43
in such Gaol when it shall have been made safe or shall not be
overcrowded ; and a letter from the Provincial Secretary, au-
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thorizing the removal or the bringing back of any such prisoners, gqch removal
shall be sufficient, and, by virtue thereof and of this Aect, the must be au-
Sheriff shall have full power to remove or to bring back such thorized.
prisoners, as the case may be, and he or his Deputies shall,
5 while so doing, have the same powers with regard to them in
the District to which they shall be conveyed and in any District
through which he shall pass with them, as he would have in his
own District ; and the Sheriff and Gaoler of the District to e
Gaol in which they shall be conveyed, and their Deputies, shall
10 have the same powers with respect to them, from the time of
their delivery to such Sheriff or Gaoler, as they would have if
such prisoners had been originally committed to the Gaol in
such last mentioned District.

CXXX. Each of the Judges of the Superior Court shall have yygges of Su-

15 power 1o preside as Chairman at any Court of Quarter Ses- perior Court

sions, and it shall be his duty so 1o preside at any such g‘grfe'fss‘gf_a'
Court holden in the District in which he shall reside, or gions.

which shall be assigned to him-—the Judges resident in Quebec

and Montreal arranging among themselves which of them shall
20 preside at any such Court held there; Provided always, that poviso.

in the absence from such Court of a Judge of the Superior-

Court, the Recorder, or the Inspector and Superintendent

of Police, at either of the Cities of Quebec or Montreal, may

preside as Chairman at any Court of Quarter Sessions in the
25 City in which he is such Recorder or Inspector and Superin-

tendent of Police. ,

CXXXI. The Governor may by proclamation from time Governor to
to time fix the periods at and during which the Courts fix times of
of Quarler Sessions shall be holden, in all or any of the g?g:ggﬂf:ge':
90 Districts, and may alter the same in the like manner ; but the sions.

said Courts shall be holden in the present Districts at the

periods now fixed by law, until they shall be so altered, and no *

such Court shall be holden in any of the New Districts until the

periods for holding it shall be so fixed by proclamation.

85 CXXXII. Within three months after this section shall take Minutes, &c.,
effect, all the Notarial Minutes, Repertories and Indexes and gf deceased
other Notarial Documents and papers of any Notary in the “:,‘;ﬁiieg’ ¢
custody of any Board of Notaries, shall be transmitted to the from custody
Prothonotary of the Superior Court in the District including of the Board

40 the place where such Notary died or resided when he ceased that of the
to practise, or practised next before he left the Province or Prothonotary
became incapable of acting as a Notary, or was interdicted or 9fthe . C- for
removed from office ; and the same being so transmitted shall )
remain as part of the Records of the Office of such Prothonotary :

45 and the expenses of such transmission shall be defrayed by the gypenses of
Prothonotary of the District for which such Board of Notaries such transmnis-
shall have been established, out of the monies coming - into sion how paid.

his hands and belonging to the Fee Fund. :
5 .
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Minutes, &, CXXXIII. Notwithstanding any thing to the contrary in the
of Notariesdy- third, or in the ninth section of the Notarial Profession Actof
ing, &c.. tobe 1850 chapter 89, the minutes, repertory and index of any

transmitted to s . ., . . .
the Prothono- Notary practising in any District in Lower Canada, who shall

tary of the
District and
not to the
Boaid ot No-
taries.

Rights and

powers of the
Prothonotary
in whose cus-

die or become incapable of acting as such, or shall refuse to 3
practise and 1o deliver copies of his notarial deeds, or shall
have been interdicted or removed from office, or shall have

“left his domicile in Lower Canada, or who shall wish to with-
draw from practice, shall be deposited by him, or by the party
in whose custody he shall have deposited them, or by his heirs 10
or legal representatives, in the oflice of the Prothonotary of the
Superior Court for the Distriet in which such Notary shall have
resided, instead of being deposited with the Secretary of any
Board of Notaries.

CXXXIV. The Prothonotary in whose Office and custody any 13
such Notarial Minutes and Documents shall be or ought to be
deposited under the two next preceding sections shall have the

tody such mi- action for compelling such depositwhich is given to the Secretary
nutes shall be. of the Board of Notaries by the said ninth section of the said

Governor in
Counci! em-
powered to
make a tariff

Act of 1830, chapter 39, and such action may be heard, tried gy
and determined in the manner therein provided, and under the
like penalties for enforcing any judgment therein ; and generally,
the szid ninth section shall, asregards Notaries who shall have
died or ceased to practise while resident in any District, be
construed and carried into effect by substituting the Prothonotary 9;
of snch District for the Board of Notaries, or Secretary to such
Board, as the case may be ; and such Prothonotary shall have
the like powers, and shall be entitled to receive the like fees
and cmoluments for searches and copies, as the said Secretary
would have had, and shall pay out of them, in like manner,
the like proportion to the widow or the representatives of‘the.
deceased Notary.

CXXXYV. The power vested in the Governor in Council by
the eighth section of the Act of 1855, chapter 98, to make, alter
or repeal any tariff of fees for certain Officers of the Superior 85

of fees for cer- Court and Circuit Counrt, is hereby extended to the making; and

tain Officers,
as well in the

New as in the

Old Districts.

to the altering or repealing of any tariff of fees (whether estab-
lished by Act of Parliament or otherwise) for the Clerk of Ap-
peals, Sherifts, Clerks of the Crown and of the Peace, and all
other Ofiicers of Justice whose fees under the said Act or'the 40
Act of 1850, chapter 37, are to form part of the Special Fund
created by the Act last mentioned, and any such tariff may
extend 1o the like Officers in the New as well ‘as in the
present Districts, and so much of the said Acts of 1849, chapters
thirty-seven and thirty-eight, or of any other Act as vests'in the 45
Judges of the Court of Queen’s Bench or Superior Court, thé
power of making, amending or repealing any tariff ‘of such
fees, is hereby repealed ; but any such tariff in force when this
section shall come into effect, shall continue in force unitil
repealed or altered by the Governor in Council, and shall apply 5
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to the like Officers as well in the New as in the present
Districts. . :

CXXXVI. In every case where any record or document is by
law required to be transmitted by any Court or by an Officer of
any Court from one place to another, such transmission may be
made through the Post Office, and the parly requiring such
transmission shall pay the amount of the postage to the transmit-
ting officer before he shall be bound to make such transmission,

and any delay caused by such party’s failing to pay the same,

10 shall be reckoned against him as occasioned by his default.

CXXXVIL. Whenever under the provisions of this Act, orany
other, the time or place for holding any Term of any Court shall
be altered, and any person shall have been ordered to appear or to

15 do any other thing in such Court which inust be done in"Term,
on a day which by reason of such alteration shall no longer be
a day in Term, or.at a place where the Court shall no
longer be held, then such thing shall be done by such person
on the first juridical day in the Term, ordinary or extraordinary,

90 next after that on which but for such alteration it ought to have
been done (unless the Court shall appoint another day, as it
may do), and at the place where the Court shall be then held,
and to which the records and muniments of the Court shall be
removed, and at-which all matters commenced at the former

95 place of holding the Court shall be continned and completed.

CXXXVIIL No alteration in. the limits of any District or
Circuit, or in the local jurisdiciion of any Court, Judge or
Justice of the Peace, shall affect any suit or proceeding pending
when such alteration shall take place, but such suit or proceed-
ing may be continued to judgment and proceedings after judg-
ment may be had, in the Court at the place to which such case
commenced or to which it shall be transmitted, or before the
Judge or Justice before whom it commenced, in like manner as
if no such alteration had taken place. :

30

CXXXIX. Notwithstanding any provision fixing the duration

35 of any Term of any Court, in this or any other Act or in any
Proclamation under this or any other Act, the Judge or Judges
holding such Court may declare the sittings thereof at such
Term closed, whenever he or they shall be of opinion that there
remains no trial, matter or proceeding to be had or done by or
40'before the Court which cannot more conveniently remain over
until the then next Term; and if at the end of any Term, as
fixed by Act or Proclamation, there shall still remain any trial,
matter or proceeding to be had or done by or before the Court,
which cannot, in the opinion of the Judge or Judges holding the
45 same, remain over until the then next Term with equal con-
venience to all parties, the Judge or Judges shall have full
power to continue the Term by adjournment from day to day or
to any day before the then next Term.; and every sitting of the
Court pursuant to such adjournment shall be held to be in Term.

3 »
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CXL. Notwithstanding any alteration in the limits of any.’
District under this Aect, the several Sections of the Bar and*
Boards of Notaries in Lower Canada shall not be affected by
such alteration, but shall continue with their present local
limits and jurisdiction until altered by Proclamation; but the 5
Governor shall have power, by Proclamation, whenever circum.’
stances shall in his opinion render it expedient, to constitute a-
Section or Sections of the Bar, or a Board or Boards ot Notaries,
in and for any District or Districts which he shall think proper
to assign as the local limits of any such Section or Board, and 10
the Jocal limits of any previously existing Sections or Boards
may be reduced accordingly by such Proclamation, but its
organization and powers shall not be affected except so far as
they depend on such local limits; and any such Proclamation
shall take effect, as regards each Section or Board, from the day 15
to be appointed therein for that purpose.

CXLI. The provisions of this Act, and those of the several Acts
therein referred to upon similar subjects, ‘shall be construed
with reference to each other, and as parts of the same law ; and
the two hundred and twelfth section of the Judicature Act of 20
1849, chapter 38, and all other provisions for the interpretation
of that Act, shall extend to the interpretation of this Act;
and the express repeal of particular provisions of former Aects
shall not be construed as continuing in force any other provision
of the same or of any other Act inconsistent with this Act, but 25
any such provision shall be held to be repealed.

CXLIl. The several expressions ¢ Court of Queen’s Benchat
(any place)’—¢ Superior Court at (any place)’—or ¢ Circuit’
Court at (any place)’—in this or any other Act, or in any docu-~
ment or proceeding, shall be understood to mean any Judge or 30
Judges lawfully holding such Court or exercising the power
thereof at such place,—and shall not be construed to mean
all the Judges of such Court or any majority or other number
of them, unless it be so expressed or the context shall clearly
require such constrnction. B

CXLIIIL. The expression ¢ Court of Quarter Sessions” in this.
Act, shall mean any Cowrt of General Sessions of the Peace,
whether the same be held every three months or at any other
intervals of time.

CXLIV. Sections V L
of this Act be in force immediately on the passing thereof; 40
Sections o o
shall come in force on the day to be appointed for that pur-
pose by the Governor in a Proclamation to be issued when he
shall be satisfied that there is at the Chef-liew in every Dis-
trict in Lower Canada sufficient accommodation, permanentor 45
temporary for holding the Superior and Circuit Court therein’;
and the remaining sections shall come into force on the day to-
be appointed for that purpose by the Governor in a Proclama-
tion to be issued when he shall be satisfied that there is atthe -
Chef-liew in every District in Lower Canada a proper Court 50
House and Gaol for all purposes of the administration of Justice.
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SCHEDULE A.

NAME OF DISTRICT,

PLACES COMFPRISED.

CHEFS LIEUX.

Montreal . . oveeeee-

Terrebonne. . . .. .o

Joliete «esvencases

Richeliettiesaennen.

Three Rivern. crenen

Quebec...onunnnnn

Saguenay ...

Rimouski..........

Counties of .
Ottawa, and
Pontiac.

Counties of

Hochelaga,

Jacques Cartier,

Laval,

Vaudreuil,

Soulanges,

Laprairie,

Chambly, and

Verchéres ; and the City of
Montreal.

Counties of
Argentenil,
Two Mountains, and
Terrebonne.

Counties of
L’Assomption,
Montcalns, and
Joliette.

Couaties of
Richelieu,
Yamaska, and
Berthier.

Counties of
Maskinonge, = .
St. Maaurice, (including the
Town of Three Rivers,)
Champlain, and
Nicolet.

Counties of
Portneuf,
Quebec,
Montmorency,
Levi, .
Lotbiniére ; and the City of
Quebec.

Counties of
Charlevoix,
Saguenay, and
Chicoutimi.

Counties of
Gaspé, and
Bonaventure.

County of
Rimouski.

Villége’of Aylmer.

City of Montreal,

Parishof St Scholastique,

Viilage of Indusirie.

Borough of Sorel.

Town of Thres Rivers.

City of Quebec.

Parish of St. Etienne de
la Malbaie. )

New Carlisle, in the Coun-
ty of Bonaventure.
Percé, in the County of
Gaspé, *

Parish of St. Germain de
Rimouski.
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SCHEDULE A .—Continued.

e

NAME OF DISTRICT.

PLACES COMPRISED.

CHEFS LIEUX.

Kamouraska. . ......

Montmagny........

Beauce...........

Arthabaska...... .

St. Francisee e ee.---

Bedford...........

St. Hyacinth.......

Iberville..........

Counties of
Kamouraeka, and
Temiscouata.

Counties of
LIslet,
Montmagny, and
Bellechasse.

Counties of
‘ Beauce, and
Dorchester.

Counties of
Megantic,
Arthabaska, and
Drummond.

Counties of
Richmond, (including the
Town of Sherbrooke,)
Wolfe,
Compton, and
Stanstead.

Counties of ‘
Shefford,
Missisquoi, and
Brome.

Counties of
St Hyaciath,
Bagot, and
Rouville.

Counties of
St. John’s,
Napierville, and
Iberville.

Counties of
Huntingdon,
Beauharnois, and
Chateaugnay. -

Parish of St. Louis 4
Kamouraska. E

Village of Montmagny:

Parish of St. Joseph de la
Beauce.

Parish of St. Christophe
d’Arthabaska.

Town of Sheibrooke.

Nelsonville, in the Town-

ship of Dunham. -

Town of St. Hyacinth,
Town of St. John.

Village of Beauharnois,

Provided that if the name of the place which is the Chef Ldeu of any District shall
be changed, the place shall nevertheless continue to be the Chef Liew by its new name.
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SCHEDULE B.

Whereas at the (describe the Court) held at

in the District of on the day of
© 18  and the following days: A. B. late of
having been found guilty of ( felony or as the
case may be) and judgment given thereon that (state the sudstance
of the judgment,) the Court before whom he was tried reserved
a certain question of law for the consideration of the Court of
Queen’s Bench for Lo xer Canada on the appeal side thereof,
and execution was thereupon respited in the mean time ; This
is to certify that by the said Cowrt of Queen’s Bench sitting at
the City of (Montreal,) according to law, it was considered by
the said Court that the judgment aforesaid should be (annulled,
and an entry made on the Record that the said A. B. ought not
in the judgment of the said Court to have been convicted of the
felony aforesaid, or as the casemay be,) and you are thereby here-
by required (forthwith to discharge the said A. B. from your

custody, or as the case may be.) :

E. F.
Clerk of, &c., (name of the Court )

To the Sheriff of
and the Gaoler of
and all others whom it may concern.

Nore—The grants of sums of money and other provisions in
this Bill which ought to originate in committee of the whole, are
intended lo be proposed in suck commiitee, and are printed in the
Bill, merely for the information of Members. )



