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L ORDER OF REFERENCE

House oF CoMMONS,
WebNEsDAY, 15th February, 1928.

Resolved —That all matters connected with pensions and returned
soldiers’ problems be referred to a Special Committee consisting of Messrs.
Adshead, Arthurs, Black (Yukon), Clark, Fiset (Sir Eugene), Gershaw, Hep-
burn, Ilsley, McLean (Melfort), McGibbon, McPherson, MacLaren, Power,
Ross (Kingston City), Sanderson, Speakman, and Thorson.

Attest.
ARTHUR BEAUCHESNE,
Clerk of the House.

TuURSDAY, 16th February, 1928.

Ordered —That the provision of Standing Order 65 under which no special
committee may, without leave of the House, consist, of more than fifteen
members, be suspended in connection with the Resolution passed by this House
on February 15th appointing the Special Committee on Pensions and Returned
Soldiers’ Problems.

Attest.
ARTHUR BEAUCHESNE,
Clerk of the House.

Monpay, 20th February, 1928.

Ordered —That the said Committee be empowered to send for persons.
papers and records, to examine witnesses for evidence, to print such papers and
- evidence from day to day, as may be ordered by the Committee for the use
of the Committee and members of the House, and to report from time to time.

Attest.
ARTHUR BEAUCHESNE,
Clerk of the Housc.

Monpay, 27th February, 1928.

Ordered —That the said Committee be granted leave to sit while the
House is in session.
Attest.

ARTHUR BEAUCHESNE,
Clerk of the House.

Tusspay, 10th April, 1928.

_ Ordered.—That the following Bill be referred to the said Committee:—
Bill No. 39, An Act respecting the disposal of certain Canteen Funds.
Attest.
ARTHUR BEAUCHESNE,
Clerk of the House.

68233—A1} iii



MEMBERS OF THE COMMITTEE

Messieurs
H. B. Adshead, E. A. McPherson, Vice-Chairman,
James Arthurs, Malcolm MecLean,
George Black, C. G. Power, Chairman,
J. A. Clark, A. E. Ross,
Sir Eugene Fiset, Murray MacLaren,
F. W. Gershaw, F. G. Sanderson,
M. F. Hepburn, Alfred Speakman,
J. L. Ilsley, J. T. Thorson.

Peter MecGibbon,

iv



REPORT OF SPECIAL COMMITTEE ON PENSIONS
AND RETURNED SOLDIERS’ PROBLEMS

FIRST REPORT

House or ComMONsS, CANADA,
Monbpay, February 20, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems beg
leave to present the following as their First Report:—

Your Committee recommends that it be empowered to send for persoms,
papers and records, to examine witnesses for evidence, to print such papers
and evidence from day to day as may be ordered by the Committee for the use
of the Committee and members of the House, and to report from time to time.

All which is respectfully submitted.

C. G. POWER,

Chairman.

SECOND REPORT

Monpay, February 27, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems beg
leave to present the following as their Second Report:—

Your Committee recommends that it be granted leave to sit while the
House is in session.

All which is respectfully submitted.

C. G. POWER,
Chairman.

THIRD AND FOURTH REPORTS
Moxbay, April 30, 1928.

Mr. Power, from the Special Committee on Pensions and Returned Soldiers’
Problems, presented the following as their ‘Third Report:—
Your Committee have had under consideration Bill No. 39, An Act respect-

ing the disposal of certain Canteen Funds, and have agreed to report the said
Bill with amendments.

Mr. Power, from the Special Committee on Pensions and Returned Soldiers’
Problems, presented the following as their Fourth and Final Report:—

Your Committee, which is composed of seventeen members, was appointed
on the 15th of February, and on the 20th and 27th, it was empowered to send
for persons, papers and records, to examine witnesses for evidence, to print their
day-to-day proceedings, to report from time to time, and to sit while the House
is in session.

v
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Meetings, Matters Referred, Witnesses

On the 17th of February your Committe met for organization. The Minis-
ter of Soldiers’ Civil Re-establishment, the Honourable J. H. King, was present
and addressed the Committee. In the course of his remarks he stated that the
gervices of the officers of his department would, during its sittings, be at the
disposal of the Committee. At all subsequent meetings the Chairman of the
Board of Pension Commissioners, its Chief Medical Adviser, the Secretary of
the Department and a representative of the Federal Appeal Board were in
attendance. Your Committee desires to thank these gentlemen for the infor-
mation, advice and assistance which they were at all times willing to render;
and also to express its appreciation of the services rendered by the secretary of
the Board of Pension Commissioners, Mr. Paton, and by the Committee’s secre-
tary, Mr. Cloutier.

i Representatives of soldiers’ organizations appeared before the Committee

for the purpose of giving evidence and were also in attendance throughout the
period of its public sittings. The case on behalf of the soldiers was laid before
the Committee in the strongest possible light and the presentation was couched
in energetic, yet moderate and dignified language.

Your Committee held forty-seven working sessions and examined twenty-
seven witnesses, seventeen of whom represented soldiers’ and other organizations,
and ten departmental officers.

There were submitted in the form of written resolutions and evidence, sug-
gestions in respect to the following matters:—

Amendments to the Pension Act, Medical Examinations,
Artificial Limbs, Old Age Pensions,
Canteen Funds, Orders in Council,

. Civil Service Preference, Poppies,
Employment, Rehabilitation,
Exchange, Service Pensions,
Federal Appeal Board, Scheme for Housing,
Grave Markers, Soldiers’ Land Settlement,
Publication of Handbook, Soldiers’ Advisers,
Hospitalization, | Treatment,
Imperial Forces, Victoria Cross,
Indigent and Aged Veterans, Vetcraft Workshops, and
Insurance, Vocational Training.

Last Post Fund,

On the 10th of April, Bill No. 39, An Act respecting the disposal of certain
Canteen Funds, was referred to the Committee. In this connection the said
Bill was reported with the Committee’s Third Report.

All suggestions submitted to your Committee were considered. In respect
to some of these, no action was taken because existing legislation and regulations
were considered sufficiently broad to permit the departments concerned putting
the_se suggestions into practice. In others, it was deemed inadvisable to take
action at present. In all other respects the suggestions were given effect as the
recommendations herein contained will show.

Whilst these important matters and recommendations were considered and
reconsidered in full Committee, it was nevertheless deemed advisable to appoint
Sub-Committees to draft recommendations in accordance with the Committee’s
conclusions. A sub-committee on Agenda and Procedure, composed of Messrs.
Black, McPherson and Speakman was appointed in the early beginning of the
?cl)lmmlttee’s sittings, and six sub-committees on drafting were appointed as

ollows:—
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1. Pensions,—Messrs. Clark, Speakman and Thorson.

2. Insurance,—Messrs. Ilsley and McGibbon.

3. Canteen Funds,—Mr. Black and Sir Eugene Fiset.

4. Soldiers’ Land Settlement,—Messrs. McLean and Speakman.

5. Employment and Care of Problem Cases,—Messrs. Adshead, Black,
McPherson, Ross, Sanderson and Speakman.

' 6. Miscellaneous,—Messrs. Arthurs, Sir Eugene Fiset, Gershaw, McPherson

and Hepburn.

REVIEW CF EXPENDITURES

Summary

From the 1st of July, 1915, to the 31st of March, 1928, Canada’s expenditure
in respect of returned soldiers may be roughly summarized as follows:—

War Service Gratuities, approximately.. .. .. .. .. ..$164,100,000 00
Total paid for Pensions.. .. .. .o oo ve oo oo .. .. 328,208,846 64
Total  expenditure on medical treatment, vocational

training, pay and allowances, artificial limbs, em-

ployment services, relief, ete.. .. .. .. .. .. .. 170413239 18
B OBt . . . s e R AR e e se o» 109,083,082°76
Transportation of dependents from overseas.. .. .. .. 2,800,000 00

S e [aniii b begeate s v, b I TTRA0B.7IS. A8

Recommendations

The recommendations of your Committee are as follows:—

Part I

PENSIONS

Your Committee received suggestions with respect to the Pension Act
submitted on behalf of several organizations composed of ex-service men, includ-
ing the Canadian Legion of the British Empire Service League, represented by
J. R. Bowler of Winnipeg and F. L. Barrow of Ottawa, the Tuberculous Section
of the Canadian Legion of the British Empire Service League, represented by
R. Hale of London and C. P. Gilman of Ottawa, the Amputations Association of
the Great War, the Sir Arthur Pearson Club for Blinded Soldiers and Sailors, and
the Canadian Pensioners Association represented by R. Myers and C. J. Brown
of Toronto, and the Army and Navy Veterans in Canada represented by H.
Colebourne of Ottawa. In addition the Committee heard from the Department
represented by E. H. Scammell, Secretary, the Board of Pension Commissioners,
represented by Colonel J. T. C. Thompson, Chairman, Dr. R. J. Kee, Chief
Medical Adviser and Mr. J. A. W. Paton, Secretary, and the Federal Appeal
Board represented by Colonel C. W. Belton, Chairman, and Colonel C. B. Topp,
Secretary. The Committee also had the assistance of Lieut.-Colonel L. N.
Lafleche, Dominion 1st Vice-President of the Canadian Legion, and several other
members of the Adjustment Bureau of the Canadian Legion at Ottawa, including
Mr. J. C. Herwig of that Bureau.

In addition to the proposals placed before the Committee by representatives
of organizations of returned soldiers, several suggestions as to desirable changes
in the Pension Act were made by the Department. Some of the recommendations
of the Committee deal only with matters of administration and are intended to

settlg. doubts which have arisen and to give legislative sanction to existing
practice.
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An effort has been made to remove sources of grievances against which the
returned soldiers have complained and, with this in view, important changes are
recommended by your Committee with regard to the machinery for dealing with
the Meritorious Clause and with regard to the jurisdiction of the Federal Appeal
Board to hear appeals from refusal by the Board of Pension Commissioners to
grant pensions, and a scheme is suggested for settlement of disputes between the
Board of Pension Commissioners and the Federal Appeal Board as to diagnosis.

Your Committee has also made important recommendations with regard to
such matters as pensions to dependents of deceased members of the forces who
were in receipt of pensions for aggravation of a pre-enlistment disability, pension
for disabilities which arose subsequent to discharge, limitations of time within
which applications for pension must be made, marriage after the appearence of
injury or disease, pensions for dependent parents or persons in the place of a
parent, pensions for depending children and special allowances for clothing, last
sickness and burial expenses.

Your Committee has not dealt with such amendments to the Pension Act
as might be advisable in view of the proposed amalgamation of the Department
of Soldiers’ Civil Re-establishment with the Department of Health.

The Committee recommends that there be passed at this session of parlia-
ment an Act to amend the Pension Act as follows:

AN ACT TO AMEND THE PENSION ACT

His Majesty, by and with the advice and consent of the Senate and House
of Commons, enacts as follows:—

1. Paragraphs (a), (m) and (o) of section two of the Pension Act, chapter

157 of the Revised Statutes of 1927, are repealed and the following are substi-
tuted therefor:

(a) “appearance of the injury or disease” includes the recurrence of an
injury or disease which has been so improved as to have removed the
resultant disability or reduced sufficiently to permit the member of the
forces subsequently to serve in a theatre of actual war.

(m) “pension” means pension on account of the death or disability of a
member of the forces and includes addition to pension, temporary
pension, additional payment, final payment or any other payment
awarded by the Commission to or in respect of any member of the forces.

(o) “theatre of actual war” means—

(i) in the case of the military or air forces, the zone of the
allied armies on the continents of Europe, of Asia or of Africa or
any other place at which the member of the forces has sustained
injury or contracted disease directly by a hostile act of the enemy;

(ii) in the case of the naval forces, the high seas or wherever contact
has been made with hostile forces of the enemy, or any other place
at which the member of the forces has sustained injury or con-
tracted disease directly by a hostile act of the enemy.

2. Subsection eight, paragraph (b) of Section three of the said Act is repealed
and the following is substituted therefor:

(b) The medical classification of the injury or disease causing the disability
or death in respect of which the application has been made;

(i1) The medical classification of such injuries or diseases as have been

dealt with by the Commission in connection with the application;

(i) Whether the injury or disease resulting in disability or death was

or was not attributable to or incurred during military service or

whether it pre-existed enlistment and was or was not aggravated
during malitary service.
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3. Paragraph (a) of Section eleven is repealed and the following is sub-

stituted therefor:—

(a) Pensions shall be awarded to or in respect of members of the forces
who have suffered disability in accordance with the rates set out in
Schedule A of this Act, and in respect of members of the forces who
have died in accordance with the rates set out in Schedule B of this
Act, when the injury or disease resulting in disability or death or the
aggravation of such injury or disease resulting in disability or sub-
stantially contributing to death in respect of which the application
for pension is made was attributable to or was incurred during such
military service.

4. Section thirteen of the said Act is repealed and the following is sub-
stituted therefor:—

13. A pension shall not be awarded in respect of the death of a
member of the forces, unless an application therefor has been made (a)
within three years after the date of the death in respect of which pension
is claimed; or (b) within three years after the date upon which the
applicant has fallen into a dependent condition.

5. Section sixteen of the said Act is repealed and the following is sub-
stituted therefor:—

16. When a pensioner appears to be incapable of expending or is
not expending the pension in a proper manner or is not maintaining the
members of his family to whom he owes the duty of maintenance, the
Commission may direct that the pension be administered for the bene-
fit of the pensioner and or the members of his family by the Department
or by some person selected by the Commaission.

6. Subsections four, five and six of Section twenty of the said Act are
repealed and the following are substituted therefor:—

4. Any pension or balance of pension due to a deceased pensioner
at the time of his death, whether unpaid or held in trust by the Depart-
ment, shall not form part of the estate of such deceased pensioner.

5. The Commission may, in its discretion direct the payment of such
pension or balance of pension either to the pensioner’s widow and/or his
child or children or to any person who has maintained him or been main-
tained by him or may direct that it be paid in whole or in part towards
the expenses of the pensioner’s last sickness and burial.

6. If no order for the payment of such pension or balance of pension
is made by the Commission such balance shall be paid into the Con-
solidated Revenue Fund of Canada.

7. Section twenty-one of the said Act is repealed and the following is sub-
stituted therefor:—

21. Notwithstanding any of the provisions of this Act, any case
respecting a member of the forces or any of hs dependents which 1s
clavmed to be specially meritorious may be made the subject of an investi-
gation and adjudication by way of compassionate pension or allowance
as hereinafter provided.

2. Every claim made under this section shall be referred for con-
sideration to the Commission which shall have power, if it 1s of the
opinion that the claim is specially meritorious, to recommend that a
compassionate pension or allowance be paid to the claimant, and upon
the refusal of the Commission to recommend such payment an appeal
therefrom shall lie to the Federal Appeal Board, which shall have a
similar power of recommendation.
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3. The payment of such compassionate pension or allowance as
may be recommended under this section by the Commission or the
Federal Appeal Board shall be subject to the approval of the Gov-
ernor-in-Council.

4. The pension awarded under the authority of this section shall
not exceed in amount that which could have been granted in the like
case under other provisions of this Act if the death, injury, or disease
on account of which the pension is claimed, was attributable to mili-
tary service.

8. Subsection one of Section twenty-two of the said Act is repealed and the
following is substituted therefor:—

22. No pension shall be paid to or in respect of a child who, if a boy,
is over the age of sixteen years or, if a girl, is over the age of seventeen
years, except when such child and those responsible for its maintenance
are without adequate resources, and

(a) such child is unable owing to physical or mental infirmity to provide
for its own maintenance, in which case the pension may be paid while
such child is incapacitated by physical or mental infirmity from earn-
ing a livelihood: Provided that no pension shall be awarded unless such
infirmity occurred before the child attained the age of twenty-one
years; and that if such child is an orphan the Commission shall have
discretion to increase such child’s pension up to an amount not exceed-
ing orphan’s rates; or

(b) such child is following and is making satisfactory progress in a course
of instruction approved by the Commission, in which case the pension
may be paid until such child has attained the age of twenty-one years.

9. Subsection five of Section twenty-two of the said Act is repealed and the
following is substituted therefor:—

5. The Commission may direct that the pension for a child may be
paid to its mother or father or to its guardian or to any person approved
by the Commission or may direct that such pension be administered by
the Department.

10. Subsection seven of Section twenty-two of the said Act is repealed and
the following is substituted therefor:—

. 7. The children of a pensioner who has died and who at the time of
his death was in receipt of a pension in any of classes one to five men-
tioned in Schedule A of this Act, or who, except for the provisions of sub-
section one of section twenty-nine of this Act, would have been in receipt
0~ a pension in one of the said classes, shall be entitled to a pension as if

he hatd died on service whether his death was attributable to his service
or not.

11. Subsection nine of Section twenty-two of the said Act is repealed and
the following is substituted therefor:—

9. On the death of the wife of a pensioner pensioned on account of
disability, the additional pension for a married member of the forces may,
in the discretion of the Commission, be continued to him for so long as
there is a minor child or are minor children of pensionable age, provided
there exists a daughter or other person competent to assume and who
does assume the household duties and care of the child or children.

12. Section twenty-two of the said Act is amended by adding thereto the
following subsection:—
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10. On the death of a widow of a member of the forces who has been
in receipt of a pension, the pension for the widow may, in the discretion of
the Commission, be continued for so long as there is a minor child or there
are minor children of pensionable age, to a daughter competent to assume
and who does assume the household duties and care of the other child or
children, provided that in such case the pension payable for children shall
continue but the rate payable for orphan children shall not apply.

13. Subsection four of Section twenty-six of the said Act is repealed and the
following is substituted therefor:—

4. A member of the forces in receipt of pension for any other dis-
ability for the relief of which any appliance must be worn or treatment
applied which causes wear and tear of clothing may, in the discretion of
the Commission, be granted an allowance in respect of such wear and tear
not exceeding fifty-four dollars per annum.

14. Paragraph (b) of Section twenty-seven of the said Act is repealed and
the following is substituted therefor:—

(b) in the case in which a pension is awarded to an applicant the appearance
of whose disability was subsequent to his retirement or discharge from
the forces, in which case a pension may be paid from a date six months
prior to the day upon which application for pension has been received
or from the date of the appearance of the disability whichever is the
later date, or from the day upon which application was made to the
Department for treatment in respect of the disability for which pension
is awarded provided that if treatment was commenced under the
jurisdiction of the Department in respect of such disability a pension
may be paid from the day following that upon which the treatment of
the applicant by the Department was completed.

15. Subsection one of Section twenty-eight of the said Act is repealed and
the following is substituted therefor:—

28. If an applicant or pensioner should in the opinion of the Com-
mission undergo medical or surgical treatment, and the applicant or
pensioner in the opinion of the Commission unreasonably refuses to
undergo such treatment, the pension to which the extent of his disability
would otherwise have entitled him may be reduced, in the discretion of the
Commission, by not more than one-half, provided that this section shall
not apply to a refusal to undergo a major surgical operation.

16. Section twenty-nine of the said Act is repealed and the following is
substituted therefor:—

29. During such time as, under the departmental regulations in that
behalf, a pensioner is in receipt of pay and allowances from the Depart-
ment while under treatment, payment of his pension shall be suspended
and the pay and allowances shall stand in liew thereof; pending a fresh
award, payment of the pension shall recommence forthwith after the
termination of such suspension.

2. During such time as, under the departmental regulations in
that behalf, a pensioner is an in-patient under treatment in respect of

a disability other than his pensionable disability, his pension, if in

excess of the amount he would have been entitled to receive by way

of pay and allowances, if the disability for which he is under treat-
ment had been pensionable, shall be reduced to such amount; pending

a fresh award, the payment of pension in full shall recommence forth-

with upon the pensioner’s ceasing to be an in-patient as aforesaid.
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17. Subsection three of Section thirty of the said Act is repealed and the
following is substituted therefor:—

3. When a pensioner previous to his enlistment or during his service
was maintaining or was substantially assisting in maintaining one or both
of his parents or a person in the place of a parent an amount not exceeding
the amount set forth in Schedule A of this Act as the additional pension
for one child may, in the discretion of the Commission, be paid direct to
each of such parents or person in the place of a parent or to him so long
as he continues such maintenance; provided that the benefits of this sub-
section shall be limited to a parent or parents or a person in the place of a
parent who is, are or would be, if the pensioner did not contribute, in a
dependent condition, and that if the Commission is of opinion that the
pensioner is unable by reason of circumstances beyond his control to con-
tinue his contribution towards the maintenance of his parent or parents
gr a gerson in the place of a parent the Commission may continue the said

enefits.

18. Section thirty of the said Act is amended by adding thereto the following
subsection:—

4. When a parent or person in the place of a parent who was not
wholly or to a substantial extent maintained by the pensioner previous to
his enlistment or during his service by reason of the fact that such parent
or person was not then in a dependent condition, subsequently falls into a
dependent condition, is incapacitated by mental or physical infirmity from
earning a livelthood and is wholly or to a substantial extent maintained
by the pensioner, an amount not exceeding the amount set forth in Schedule
A of this Act as the additional pension for one child may, in the discretion
of the Commission, be paid direct to each of such parents or person in the
place of a parent or to the pensioner for so long as he continues such
maintenance.

19. Section thirty-one of the said Act is repealed and the following is sub-
stituted therefor:—

31. When a pensioner pensioned on account of a disability has died
and his estate is not sufficient to pay the expenses of his last sickness and
burial, the Commission may pay such expenses, or a portion thereof, but

(tih?l payment in any such case shall not exceed one hundred and fifty
ollars.

20. Subsection one of Section thirty-two of the said Act is repealed and the
following is substituted therefor:—

32. (a) No pension shall be paid to the widow of a pensioner unless
she was living with him or was maintained by him or was in the opinion
of the Commission entitled to be maintained by him at the time of his
death and for a reasonable time previously thereto.

(b) No pension shall be paid to the widow of a member of the forces
unless she was married to him before the appearance of the injury or
disease which resulted in his death. Provided

(1) that a pension shall be paid when a member of the forces on and

after the coming into force of this Act secures from the Commis-
sion a certificate showing that any pensionable injury or disease
from which he was suffering at the time of the marriage would
___ not in the opinion of the Commission result in death.
(i) that a pension shall be paid in the case of a member of the forces
who has married before the coming into force of this Act, and
who has obtained from the Commission a certificate showing
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that any pensionable injury or disease from which he was suffer-
ing at the time of the marriage, would not in the opinion of the
Commission result in death.

(iii) that a pension shall be paid in the case of a member of the
forces who has married and who has died of a pensionable disa-
bility prior to the coming into force of this Act, if, at the time
of the marriage, the condition of such member of the forces was
such that the prospective wife after making reasonable enquiries
would not anticipate that the injury or disease would be a sub-
stantial factor in causing death, provided, however, that it shall
be conclusively presumed that such injury or disease was not a
substantial factor in causing death, if at the time of the marriage
there cxisted no resultant pensionable disability from such injury
or disease.

(iv) that a pension shall be paid in the case of a member of the
forces who has married prior to the coming into force of this Act
and who fails to apply to the Commission for a certificate show-
ing that any pensionable injury or disease from which he was
suffering at the time of the marriage would not in the opinion of
the Commission result in death and who subsequently dies of a
pensionable disability if at the time of the marriage the condition
of such member of the forces was such that the prospective wife
after making reasonable enquiries would not anticipate that the
injury or disease would be a substantial factor in causing death;
provided, however, that it shall be conclusively presumed that
such injury or disease was not a substantial factor in causing
death if, at the time of the marriage, there existed no resultant
pensionable disability from such injury or disease.

21. Subsection three of Section thirty-two of the said Act is repealed and
the following is substituted therefor:—

3. A woman who, although not married to the member of the forces,
was living with him in Canada at the time he became a member of the
forces and for a reasonable time previously thereto, and who, at such time,
was publicly represented by him as his wife may, in the case of his death
and in the discretion of the Commission, he awarded a pension equivalent
to the pension she would have received had she been his legal widow, and
the Commission may also award a pension if, in its opinion, an injustice
would be done by not recognizing a woman as the wife oi a member of
the forces although there is no evidence that she had been publicly repre-
sented by him as his wife. Provided that such woman shall not be refused
a pension for which she would have been eligible under the provisions
hereof if she had remained unmarried, by reason only of her having
married the member of the forces with whom she had been living as
aforesaid.

22. Subsection (a) of Section thirty-seven of the said Act is repealed and
the following is substituted therefor:—

(a) in the case in which a pension is awarded to a parent or person in
place of a parent who was not wholly or to a substantial extent main-
tained by the member of the forces at the time of his death, in which
case the pension shall be paid from a day to be fixed in each case by
the Commission.

23. Subsection four of Section fifty of the said Act is repealed and the
following is substituted therefor:—
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4. Of the members first appointed to the Board, other than the
Chairman, one-half shall be appointed for a term of two years and the
other for a term of three years, and they shall be eligible for reap-
pointment for such further terms of two or three years as the Governor in
Council may deem advisable.

24. Subsection one of Section fifty-one of the said Act is repealed and the
following is substituted therefor:— \
51. Upon the evidence and record upon which the Commission gave
its decision an appeal shall lie to the Federal Appeal Board in respect of
any refusal of pension by the Commission; Provided—

(a) that the Board shall have no jurisdiction to assess the extent of any
disability in respect of which an appeal is made or to determine the
amount of pension which should be awarded;

(b) that there shall be no appeal in cases where the Commission s called
upon to exercise its discretion in respect of an application made to it
and the refusal of pension is made in the exercise of such discretion.

(¢) that if the medical classification of the injury or disease resulting in
disability or death in respect of which an application has been refused
by the Commission is considered by the Board to be in error, the
Board shall, before issuing judgment, communicate in writing to the
Commission its reasons for considering such medical classification to
be in error, whereupon the dispute as to the medical classification
shall be referred by the Commission to a board consisting of three
medical experts, one to be named by the Commission, another to be
named by the Board, and the third to be agreed upon by the two so
named, and in the event of their failure to agree, to be named by the .
Mirnaster, which board of experts shall be requested to determine the
medical classification to be acted upon by the Commission in render-
ing its decision. If, upon the medical classification so determained,
pension is refused by the Commission, the Board shall give the appeal
such further consideration as it may deem mecessary, and issue its
judgment on the medical classification determined as hereinbefore
provided.

25. Subsections four to eight of Section fifty-one of the said Act are repealed
and the following are substituted therefor:—

4. Any person desiring to appeal from a decision of the Commission
may do so by notice thereof in writing delivered to the Department or tc
the Board on or before the thirty-first day of December, A.D. 1928, or
within two years from the date of the decision complained of.

5. The decision of the Board on such appeal shall be final and shall
be binding upon the applicant and upon the Commission, provided that
if before the 31st day of December, A.D. 1928, or within one year from
the dute of the decision of the Board upholding a refusal of pension by
the Commission the applicant submits newly discovered evidence which,
in the opinion of the Commission, raises a reasonable doubt of the cor-
rectness of the decision, the Commission shall reconsider the case and if
pension is again refused the applicant shall have the right of a second
appeal to the Board whose decision on such second appeal shall be final
and shall be binding upon the applicant and upon the Commission.

6. In accordance with such regulations as may be made by the Gov-
ernor in Council in that behalf an applicant may be allowed the expenses
incurred by him in attending at the hearing of his appeal and both the
applicant and the Commission shall be entitled to appear at such hearing
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by counsel or other representative, but no allowance shall be made for the
payment of ary fee or remuneration to any counsel or representative so
appearing other than the Official Soldiers’ Adviser appointed by the
Department. :

7. Every judgment rendered by the Board shall be signed by the
Chairman or presiding member of the Board and the Secretary and shall
contain the following information:—

(i) the name or names of the member or members of the Board who
heard the appeal;

(ii) the medical classification of the injury or disease causing the disa-
bility or death in respect of which the appeal was made;

(iii) the medical classification of the injury or disease causing the disa-
bility or death in respect of which the appeal is allowed or disallowed
as the case may be;

(iv) If the appeal is allowed, whether the injury or disease resulting in
disability or death was attributable to or incurred during military
service or whether it pre-existed enlistment and was or was not
aggravated during military service.

8. Any dispute as to the jurisdiction of the Board to entertain and
determine appeals from refusal of pension by the Commission shall be
referred by the Department to the Exchequer Court for determination.

26. The following addition is made to Schedule A to the said Acti—

Class 21. Disabilities below 5 per cent—all ranks— a final payment
not exceeding $100.

Parr I1

INSURANCE

It was strongly represented to your Committee by returned soldiers’ organi-
zations that their members, and returned soldiers generally, should again be
afforded the opportunity of applying for and receiving insurance under the
provisions of The Returned Soldiers’ Insurance Act under which no applications
have been receivable since September 1st, 1923.

The evidence adduced before the Committee-dlearly shows that this insur-
ance has proved of great benefit to returned soldiers and their dependents,
especially those provisions covering what are known as sub-standard risks. The
evidence also shows that the issue of policies under this Act has not imposed nor
will it impose anything but a negligible burden on the country.

Your Committee therefore recommends that the following provision be
enacted, namely:—

Section twenty of The Returned Soldiers’ Insurance Act, chapter fifty-
four of the Statutes of 1920, as amended by section three of chapter forty-two
of the Statutes of 1922, is repealed and the following is substituted therefor:—

20. Applications for insurance may be received under this Act on
and after the first day of July, nineteen hundred and twenty-eight, up
to and including the thirtieth day of June, nineteen hundred and thirty-
three, but shall not be received thereafter.

Part IIT

CANTEEN FUNDS

The Committee recommends as follows:—
1. That Bill 39, An Act respecting the disposal of certain Canteen Funds,
be amended so that participation in the funds may not be limited to any



xvi SPECIAL COMMITTEE

particular class of ex-members of the forces, but that any ex-member of the
Canadian Expeditionary Force or member of the Royal Canadian Navy who
served in the Great War may be eligible to participate.

2. That after the reservation of $5,000 as provided by section 3 of the
Bill, the residue be divided into ten allotments on the basis of the division of
canteen funds as provided by the Canteen Funds Act of 1925.

The Committee, in accordance with the above recommendations, has sub-
mitted with its third report the said Bill with amendments.

Parr IV

LAND SETTLEMENT

In the consideration of questions under this heading it was recognized that
sufficient time had not yet elapsed to permit a judgment to be arrived at as to
the extent to which the amendments of last session had been successful in
solving the vexed question of deflation as it affected lands held by soldier
settlers under the Act, the majority of applications for relief being still in the
process of readjustment. Your Committee found, however, that an oversight
had occured in the omission to place within the provisions of the amendment
of last year those settlers who had purchased land under the provision of the
Act of 1917, Very little is involved, as very few cases fall into this class, but
it is felt that the slight change should be made in order to avoid discrimination
and to carry into effect the intention of Parliament.

It is also the opinion of your Committee that the present policy of with-
holding title to homesteads and soldier grants in respect of lands other than
those upon which loans are granted should be discontinued.

It is also the Committee’s opinion that no deficiency which may remain
on the resale of the lands or other property of a former settler whose agree-
ment with the Board has been terminated should be charged to or collectible
from the said former settler, except in such cases where fraud or intent to
defraud is shown.

Your Committee therefore recommends that an act be passed this session
as follows: —

An Act to amend the Soldier Settlement Act.

His Majesty by and with the advice and consent of the Senate and House
of Commons enacts as follows:—

1. Subsection four of Section twenty-two of the Soldier Settlement Act,
being Chapter 188 of the Revised Statutes of 1927, is amended by striking out
all words following the word “settler” in the sixth line thereof.

2. Section twenty-six of the said Act is repealed.

3. Section twenty-seven of the said Act is amended by adding the follow-
ing thereto:—

“provided that the term ‘charged land’ referred to in this Act shall not include
nor be deemed to include any land other than that in respect of which an
advance pursuant to this Act was secured from the Board.”

4. Section sixty-eight of the said Act is amended by inserting immediately
after the word “who” where it first appears in the second line thereof, the
following:—

“is indebted to the Board in respect of an amount loaned to him by the Board
under the former Act for and expended in the purchase of agricultural land or”
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Parr V

EMPLOYMENT AND CARE OF PROBLEM CASES

Your Committee finds that one of the most serious situations confronting
the Department of Soldiers’ Civil Re-establishment and the country generally
is that relating to the employment and care of ex-members of the forces suffer-
ing from disability “ broken down or burned out” which, under the present
regulations, are wholly or in part non-pensionable. These cases may be sub-
divided into three different classes:—

1. Employable only in certain restricted occupations in the general labour

market;

2. Not employable in the general labour market, yet capable of doing a

certain amount of work under sheltered conditions;

3. Unemployable.

1. With regard to the first class, certain agencies, namely The Employment
Service of Canada, Returned Soldier Associations, Soldiers’ Aid Commissions,
and, in certain large centres, Citizens’ Rehabilitation Boards, working together
have succeeded in finding suitable employment for large numbers of men.

It is recommended that the Minister endeavour to find some means of
more closely co-ordinating the efforts of these bodies with those of the depart-
ment.

2. Persons falling under the second class, if pensioners, are eligible for
employment in the Vetcraft Shops; non-pensioners under present regulations
are not.

The Committee recommends that the Veteraft shops be enlarged so as to
employ a greater number of men and that a vigorous advertising campaign be
instituted looking towards the increased sale of Vetcraft products, and that
articles more easily marketable be produced.

Vocational training in industrial establishments at the expense of the
Department has been found to be of benefit in a large number of cases.

It is recommended that the present policy be continued and enlarged.

3. The unemployable, if pensioners, may, under the present regulations, be
provided with care and maintenance in a departmental institution. Certain
provisions have been made by the Department to care for a limited number of
non-pensioners by admission to hospitals either under the control of or under
contract with the Department. It was made clear to your Committee that the
accommodation at present available in departmental institutions is not sufficient
to receive all the persons of this class who will require attention. A number of
suggestions have been made to your Committee for dealing with such cases,
amongst others that soldiers’” homes be established in different sections of the
country.

Your Committee, realizing to the full that the recommendations herein
contained can only be regarded as temporary expedients, is of opinion that they
should be given effect at once in order that some immediate relief may be
afforded to the more pressing cases and information gathered which will be of
importance in framing the policy which it is convinced must eventually be
adopted by the Department. The time at the disposal of the Committee and
the opportunity afforded for study were not sufficient to permit it to define any
policy along the lines of which the Government should deal with this, the most
serious problem which has arisen in connection with our ex-soldiers.

68233—a2
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Your Committee strongly recommends that some such policy should be
formulated without delay, and to that end an investigation and enquiry, whether
by means of a commission or otherwise, should be instituted and a report made
upon the methods in use in this or other countries for dealing with the problem by
way of institutional care or otherwise.

Part VI

MISCELLANEOUS

1. Canadian Legion of the British Empire Service League

Your Committee was greatly impressed by the efficiency of the Service
Bureau, an organization instituted by the Canadian Legion of the British Empire
Service League of Ottawa for the purpose of preparing for submission to the
Board of Pension Commissioners, the Federal Appeal Board and the Depart-
ment of Soldiers’ Civil Re-establishment the claims arising out of legislation on
behalf of ex-soldiers. This Bureau has, since its inception, handled thousands
of cases and has been of inestimable value not only to members of the Legion,
but to all ex-soldiers and their dependents. We feel that it should be given
some direct governmental assistance.

The Committee recommends that the estimates to be submitted to Parlia-
ment should provide for a yearly grant to the Dominion Executive Council of
the Canadian Legion, British Empire Service League. The expenditure of this
grant to be subject to such supervision and audit as the Governor in Council
may deem necessary, the amount not to exceed $10,000 per annum and to be
contributed on the basis of one dollar for every dollar expended by the Legion
directly for the purposes of the Bureau.

2. Treatment

It is recommended, (a) That provision be made for free hospitalization
without pay and allowances in respect of non-service disabilities for all pen-
sioners who are unable to provide the same at their own expense.

(b) That Clause 3 of paragraph (13) of Order in Council P.C. 129/1232
be amended to provide that full pay and allowances be paid if the former
member of the forces referred to in the said paragraph is in receipt of a pension
under section 12 of the Pension Act.

3. Civil Service

A group of ex-soldiers employed in the Department of the Interior, Domin-
ion Land Sux:veyors’ Branch, submitted evidence to show that owing to the
nature of their occupation they are precluded, under existing legislation, from
enjoying the benefits of the operation of the Superannuation Act afforded other
civil servants.

Your Committee considers that a good case was made out and recom-
mends that the Department of the Interior take steps to remedy the situation
with respect to these employees.

Recommendation for Printing

Your Commi.t-tee also begs to recommend that the Orders of Reference,
Reports, Proceedings and the Evidence, together with a suitable index to be
prepared by the Clerk of the Committee, be printed as an appendix to the
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Journals of the House of the present session, and also for distribution in blue-
book form, not exceeding five hundred copies in English and two hundred
copies in French, and that Standing Order No. 64 be suspended in relation
thereto.

A printed copy of the Committee’s Minutes of Proceedings and Evidence,
with indexes, is herewith submitted for the information of the House.

(For Minutes of Proceedings, Evidence, etc., accompanying said Report, see
Appendiz to the Journals, No. 2)
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MINUTES OF PROCEEDINGS

House or CoMMONS,
CANADA,
ComMITTEE Room 429,
Fripay, February 17, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., for Organization.

Members present: Messieurs Adshead, Black (Yukon), Fiset, Sir Eugene,
Gershaw, Hepburn, Ilsley, McLean (Melfort), MacLaren, McPherson, Power,
Sanderson, Speakman, and Thorson, 13.

The Honourable J. H. King, Minister, was also present.

In attendance: Mr. F. L. Barrow representing the Dominion Executive
Council, Canadian Legion of the British Empire Service League.

On motion of Sir Eugene Fiset, Mr. Power was elected Chairman of the
Committee.

On motion of Mr. Thorson, Mr. McPherson was elected Vice-Chairman.

The Chairman read the Order of Reference. The Committee, he observed,
would have to obtain from the House certain powers which were not contained
in the Order of Reference. Thereupon, Mr. Speakman moved that a report be
presented to the House empowering the Committee to send for persons, papers
and records, to examine witnesses for evidence, to print such papers and
evidence from day to day as may be ordered by the Committee for the use of
the Committee and the Members of the House, and to report from time to time.
Motion carried. :

_ Mr. Thorson moved that the Committee obtain leave to print 400 copies
of its day-to-day papers and evidence. Motion carried.

_ The Honourable J. H. King, addressing the Committee, explained regard-
ing the Orders in Council which he had tabled in the House yesterday relating
to soldiers’ problems; also that he had had conferences with representatives
of the Canadian Legion, and that they had arrived at some conclusions which
had since been resolved into Resolutions, and which he hoped would all be
placed for consideration before the Committee. Additional resolutions would
follow. In the meantime he hoped that a Bill amending certain sections of
the Pensions Act would be introduced in the House in the course of a few days,
which would be referred to the Committee. He also stated that other soldiers’
organizations would very likely wish to offer representations, mentioning more
particularly the Amputations, the Army and Navy Veterans, and the Tuber-
cular Veterans Associations.

Sir Eugene Fiset, regarding requirements of the Committee, suggested that
the members be furnished with copies of the Pensions Act and amendments
thereof, also reports of the previous similar committees, if available. The
Chairman directed the attention of the Clerk to these requirements.
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Mr. Barrow, upon being called, expressed his pleasure as to the personnel
of the Committee. He referred to the Resolutions which had been adopted at
the Convention in Winnipeg, and which had since been arranged for the con-
sideration of the Government. He briefly referred to some of the changes which
the Canadian Legion of the B.E.S.L. desired, and more particularly to changes
in some of the sections which would clarify the meaning of the Act.

The Chairman informed Mr. Barrow that the Committee would be pleased
to have copies of the resolutions relating to the legislation in question.

Mr. Speakman moved that a small Committee be appoint(_ad to prepare
the agenda of the meetings to be held and also regarding witnesses to be
examined for evidence. After some further consideration the motion was g.greed
to and the following sub-committee was appointed, namely: The Chairman,
the Vice-Chairman, Mr. Black (Yukon), and Mr. Speakman.

The Committee then adjourned until called by the Chair.

V. CLOUTIER,
Clerk of the Committee.

THURSDAY, February 23, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

All the members of the Committee were present.
The Honourable J. H. King, Minister, was also present.

In attendance as witnesses to be examined for evidence: Messrs. J. R.
Bowler of Winnipeg, R. Hale of London and F. L. Barrow of Ottawa all represent-
ing the Canadian Legion of the British Empire Service League.

The Minutes of the proceedings of the last meeting were read and approved.

The Chairman informed the Committee that the Sub-Committee had held
a meeting and that the communications referred to them had been given con-
sideration. The representations which these contained would be reported in due
course to the Commitee for further consideration.

The Committee then proceeded to the order of consideration of evidence.
Mr. Adshead moved that Mr. J. R. Bowler be examined,—Motion carried.
Mr. Bowler was called, sworn and examined.

In the course of his examination, Items 8, 4, 2, 3, and 19 of the legislative
program of the Canadian Legion of the B.E.S.L., were considered.

Mr. Barrow on being called and sworn, was examined regarding Items 2, 3,
and 19 of the legislative program.

At one o’clock, the Committee, on motion of Mr. McPherson adjourned until
%0-morrow st 11 a.m,
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Fripay, February 24, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr, Power, presiding.

Members Present: Messieurs Adshead, Arthurs, Clark, Fiset, Gershaw,
McGibbon, McPherson, MacLaren, Power, Ross (Kingston City), Sanderson,
Speakman and Thorson—13.

In attendance as witnesses to be examined for evidence: Messieurs S. W.
Norman Saunders of Victoria, B.C., J. R. Bowler of Winnipeg, R. Hale of
London, and F. L. Barrow of Ottawa, all representing the Canadian'Legion of
the British Empire Service League. (103

The minutes of proceedings of the last meeting were read and approved.

The Chairman informed the Committee that he had received a communi-
cation from the Army and Navy Veterans’ Association regarding representations
which they desired to make before the Committee. The said communication
was referred to the Sub-Committee.

Proceeding to the order of consideration of evidence when it was proposed
to examine Mr. Saunders, Mr. McGibbon questioned the propriety of the Com-
mittee’s present order of procedure regarding the proposals of legislation which
the Committee had already been considering and which they had been told, in
one or two instances, that such proposals would be covered in the provisions of
a Bill which would shortly be presented in the House. In his opinion Mr.
MecGibbon believed it would be well for the Committee to know what legislation
was to be brought down regarding pensions before proceeding along the lines
which had been until now followed. Discussion followed upon the question in
which the Chairman, Mr. Ross, Sir Eugene Fiset, Mr. Arthurs, Mr. Clark and
others took part. It was then agreed that Mr. Saunders be heard.

Mr. Saunders was called, sworn and examined.

Mr. Saunders described the condition of the returned soldier pensioner in
British Columbia, whose disability pension was relatively small and where
suitable employment, chiefly on the island, was very difficult to obtain.

The witness was discharged.
Messieurs Bowler and Barrow were then called and further examined.

Suggestions 19, 5, 6, 7, 10, 11, and 12 of the legislative program of the
Canadian Legion, B.E.S.L., were considered.

At one o’clock the Committee, on motion of Mr. McGibbon, adjourned,
until Monday, February 27th, at 11 a.m.

Moxpay, February 27, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messieurs Adshead, Clark, Fiset (Sir Eugene), Gershaw,
Hepburn, Ilsley, McLean (Melfort), McGibbon, McPherson, MacLaren, Power,
Ross (Kingston City), Sanderson and Thorson—14.

The Honourable J. H. King, Minister, was also present.

In at-ten_daqce as witnesses to be examined for evidence: Messieurs J. R.
Bowler of Winnipeg, R. Hale of London, and F. L. Barrow of Ottawa, all repre-
senting the Canadian Legion of the B.E.S.L.

The Minutes of proceedings of the last meeting were read and approved.
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The Chairman informed the Committee that he had received communica-
tions from the President of the Canadian Pensioners’ Association, Mr. A. J.
Bushel, Toronto, desiring to present several recommendations before the Com-
mittee; also from Mr. A. A. Steel, an Imperial pensioner, of London, Ontario.
The said communications were referred to the Sub-Committee.

Mr. Adshead, on pointing out the necessity of having additional copies of
the proceedings and evidence for the use of the members of the Committee,
moved that 500 copies be printed instead of 400.—Motion carried.

The Honourable J. H. King, Minister of Soldiers’ Civil Re-establishment
and Health, addressing the Committee, regarding the representations which they
were now considering felt that their work might be facilitated in having before
them copies of the suggested amendments to the Pension Act. These proposed
amendments were, he would say, merely tentative. Discussion followed.

The Committee then proceeded to the order of consideration of evidence
when Messieurs Bowler and Barrow were recalled and further examined.

Suggestions 13 and 23, 14, 15 and 20, 16, 17, 18, 21, 22, 23, 24, 25 and 26 of
the legislative program of the Canadian Legion, B.E.S.L. were considered.

Upon the order of the Committee’s next meeting, Mr. Gershaw moved that
the Committee obtain leave from the House to sit while the House is in session.
—Motion carried.

The Committee then adjourned until to-morrow at 3.30 p.m.

Tuespay, February 28, 1928,

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 3.30 p.m., the Chairman, Mr. Power, presiding,.

Members present: Messieurs Arthurs, Black (Yukon), Clark, Fiset -(Sir
Eugene), Gershaw, Hepburn, Ilsley, McGibbon, McLean (Melfort), McPherson,
MacLaren, Power, Ross (Kingston City), Speakman and Thorson—15.

In attendance as witnesses to be examined for evidence: Madam J. A.
Wilson, President of the National Council of Women, Messieurs R. Hale, C. P.
Gilman, J. R. Bowler and F. L. Barrow, representing the Canadian Legion of
the British Empire Service League.

The Minutes of proceedings of the last meeting were read and approved.

Mr, Speakman explained that his absence from the meeting yesterday was
unavoidable.

Mr. Barrow and Mr. Bowler were recalled for further examination.

Suggestion number 22 relating to section 32 of the Pension Act, namely,
pension to widows of deceased soldiers, was considered. Mr. McPherson moved
that said suggestion be redrafted.—Motion carried.

The Chairman informed the Committee that Madam J. A. Wilson who was
present desired to be heard regarding this subject of pensions to widows of
deceased soldiers. Madam Wilson addressed the Committee stating that she
had the support of the National Council of Women in the representations she
now offered. Madam Wilson also submitted copies of resolutions adopted by
the National Council, endorsing certain amendments to the Pension Act which

unhappily had been rejected in the past through no fault of the Committee nor
of the House.
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Suggestions 27, 28 and 29 of the legislative program were next considered.

Suggestion 9, the consideration of which had been deferred at a previous
meeting was then considered .

In the course of the consideration given to suggestion 9 it was moved by
Sir Eugene Fiset that a Sub-Committee consisting of Messrs. Clark and Thorson
be appointed to prepare a memorandum of certain important points which were
brought out in discussion.—Motion carried. ‘

Mr. McPherson moved that Messieurs Hale and Gilman be examined for
evidence upon the supplementary agenda prepared by the Tuberculous Veterans’
Section of the Canadian Legion.—Motion carried.

Messieurs Hale and Gilman were called, sworn and examined. Their
evidence will be continued to-morrow.

The Committee then adjourned until Wednesday at 11 a.m.

WEeDNESDAY, February 29, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messieurs Adshead, Arthurs, Clark, Fiset (Sir Eugene),
Gershaw, McGibbon, McPherson, MacLaren, Power, Ross (Kingston City),
Speakman and Thorson—12.

In attendance as witnesses to be examined for evidence: Messieurs R. Hale,
C. P. Gilman, J. R. Bowler and F. L. Barrow.

The Minutes of proceedings of the last meeting were read and approved.

The Chairman informed the Committee that he had received a further
communication from the Amputations Association, Toronto. Representatives of
this association were preparing to appear before the Committee on Monday, the
5th of March.

The Committee then proceeded to consider the evidence given by Messieurs
R. Hale, C. P. Gilman and J. R. Bowler who were further examined relative to
the recommendations presented by the Tuberculous Veterans’ Section of the
Canadian Legion, B.E.S.L., in respect to pensions and treatment. Recommenda-
tions 2 to 9 inclusive of the supplementary agenda were considered.

Mr. Barrow was recalled and further examined relative to suggestion 28
of the legislative program of the Canadian Legion, B ES.L. In the course of
his examination Mr. Barrow gave the history of a specific case, namely, the
sister of a deceased soldier who is debarred from pension benefits. The witness
added that very few such cases were known but that they were of a particularly
distressing nature.

The Committee on motion of Mr. MacLaren then adjourned until Thursday
at 11 a.m.
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TrUrsDAY, March 1, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messieurs Adshead, Black (Yukon), Clark, Fiset (Sir
Eugene), Gershaw, Hepburn, McGibbon, McPherson, MacLaren, Power, Ross
(Kingston City), Speakman and Thorson—13.

In attendance as witnesses to be examined for evidence: Messieurs R. Hale,
C. P. Gilman, F. L. Barrow and J. R. Bowler, representing the Canadian Legion,
B.ES.L, and Mr. E. H. Scammell, Assistant Deputy Minister and Secretary,
Department of Soldiers’ Civil Re-establishment.

The Minutes of proceedings of the last meeting were read and approved.

The Chairman read the following telegram dated 29th February:—

Rossland Branch Canadian Legion strongly endorse amendment
Insurance and Pension Acts submitted by Service Bureau.

(Sgd.) A. E. WrIGHT.

Mr. McPherson directed the Committee’s attention to the Canadian Legion’s
suggestion number 22 relating to section 32 of the Pension Act. The Committee
had requested that the said suggestion be redrafted. In the redrafting of this
suggestion there were, he thought, four proposals to be considered. After some
discussion it was decided not to complete the redrafting of the suggestion until
the Committee had decided on the principle.

Mr. Barrow was given leave to correct a statement which appeared on page
50 of the evidence wherein he found that he had been misquoted. Mr. Barrow
proceeded to explain.

The Chairman informed the Committee that he had received a memorandum
of resolutions on behalf of the Amputations’ Association, the Sir Arthur Pearson
Club for blinded soldiers and sailors, and the Canadian Pensioners’ Association.

Messrs. Hale and Bowler were recalled for further examination in respect
to recommendations 5 and 9 of the Tuberculous Veterans’ agenda.

In the consideration given to No. 10, the Housing scheme for tuberculous
ex-service men, Messrs. Hale, Gilman, Bowler and Barrow for the Canadian

Legion, and Mr. Scammel for the Department of Soldiers’ Civil Re-establishment,
were examined.

The Committee, on motion of Mr, Clark, then adjourned until Friday,
March 2nd, at 11 a.m.

Fripay, March 2, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messieurs Adshead, Arthurs, Black (Yukon), Clark,

Fiset (Sir Eugene), Gershaw, Ilsley, McLean (Melfort), McPherson, Mac-
Laren, Power, Speakman, and Thorson—13.
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In attendance as witnesses to be examined for evidence: Messrs. W. S.
Dobbs, Toronto, representing the Employment Service Bureau of Canada, and
Mr. J. F. Marsh, Toronto, representing disabled ex-service men who are handi-
capped for employment.

The Minutes of proceedings of the last meeting were read and approved.

The Chairman informed the Committee that he had received a letter fro:a
the president of the Civil Service Association of Ottawa regarding temporary
employees of the Civil Service who had enlisted for overseas service. The
said communication was referred to the Sub-Committee for consideration.

The Chairman also informed the Committee that three representatives of
the Amputation Association of the Great War would be heard for evidence
at the Committee’s next meeting, presumably on Monday.

Mr. C. P. Gilman,; a witness at the last meeting of the Committee, was
given leave to present a Re-draft of No. 2 suggestion and recommendatlon of
the Tuberculous Veterans Section of the Canadian Legion.

Mr. Adshead moved that Messrs. Dobbs and Marsh be heard for evidence.
—Motion carried.

Messrs. Dobbs and Marsh were sworn and examined. In the course of
their examination synopses of the representations presented were ordered to
be printed as an addenda to the evidence they gave. (See Addenda.)

Messrs. Dobbs and Marsh were discharged.

The Committee, on motion of Mr, Thorson, then adjourned until Monday,
March 5th, at 11 a.m.

Monbpay, March 5, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Black (Yukon), Clark, Fiset (Sir
Eugene), Gershaw, Hepburn, Ilsley, McLean (Melfort), McPherson MacLaren,
Power, Ross (ngston City), Speakman, and Thorson—14

In attendance as witnesses to be examined for evidence: Messrs. Richard
Myers and C. J. Brown of Toronto, representing the Amputation Association
of the Great War, and Mr. F. G. J MecDonagh of Toronto, representing the
Canadian Pensioners Association of the Great War.,

Mr. E. H. Scammell of the Department of Soldiers’ Civil Re-establishment
was also in attendance.

The Minutes of proceedings of the last meeting were read and approved.
The Committee proceeded to the order of consideration of evidence.
Mr. Adshead moved that Mr. Myers be heard.—Motion carried.

Mr. Myers was called, sworn and examined. (For agenda of suggestions
submitted by witness Myers, see Addenda.)

At one o’clock, the Committee rose to meet again at 4 p.m.
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AFTERNOON SITTING ;
The Committee met, the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Fiset (Sir Eugene), Gershaw, Ilsley,
MecLean (Melfort), McPherson, MacLaren, Power, Speakman, and Thorson
—10.

The Committee further examined Mr. Myers who was recalled.

Suggestions relating to Orthopaedic Appliances and Markers for Graves
of all Deceased Ex-Service Men and Women were considered.

Sir Eugene Fiset moved that Mr. C. J. Brown be heard.—Motion carried.

Mr. Brown, upon being called and sworn, was examined relative to the
suggestion submitted in the agenda recommending certain amendments to the
Returned Soldiers’ Insurance Act.

Mr. Thorson moved that Mr. F. G. J. McDonagh be heard.—Motion
carried.

Mr. McDonagh, upon being called and sworn, was examined regarding the
‘recommendation of the Canadian Pensioners Association upon the question of
Rehabilitation of Canada’s War Disabled. (For agenda containing said Recom-
mendation, see Addenda.)

In the course of the examinations of Witnesses Myers, Brown, and Me-
Donagh, Mr. Scammell, upon the request of the Committee, explained the policy
and activities of the Department upon the questions of Markers for Graves,
the Returned Soldiers’ Insurance Act, and Rehabilitation which said witnesses
had respectively presented.

The Committee, on motion of Mr. Speakman, then adjourned until Tues-
day at 11 a.m.

Turspay, March 6, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Arthurs, Clark, Fiset (Sir Eugene),
Gershaw, Ilsley, McGibbon, McLean (Melfort), McPherson, MacLaren, Power,
Ross (Kingston City), Speakman and Thorson—14.

In attendance as witness to be examined for evidence: Mr. H. Colebourne
of Ottawa, representing the Army and Navy Veterans of Canada.

Messrs. E. H. Scammell and J. L. Melville of the Department of Soldiers’
Civil Re-establishment were also in attendance.

The Minutes of proceedings of the last meeting were read and approved.

The Chairman informed the Committee that a communication had been
received from Mr. J. Durand of Montreal, who desired to know if he had a right
to a Canadian pension on the ground that he had been deprived of his pension
as a former member of the French army when he applied for naturalization as
a British subject upon his return to his former residence in Canada after the

Wg;'t. After consideration the said communication was referred to the Sub-Com-
mittee. -
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The Committee proceeded to the order of consideration of evidence.
Mr. McPherson moved that Mr. Colebourne be heard.—Motion carried.

Mr. Colebourne was called, sworn, and examined relative to the agenda of
suggested amendments to the Pension Act presented by the Army and Navy
Veterans, and to resolutions 3, 4, 5, 6 and 9 of the agenda of resolutions passed
by their Convention at Edmonton in 1927,

Mr. Melville read a memorandum prepared by the Department of Soldiers’
Civil Re-establishment in regard to the sale of poppies manufactured in the
Veteraft Shops.

The Committee, on motion of Mr. McPherson, then adjourned unti!
Wednesday at 11 a.m,

WebNESDAY, March 7, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messieurs Adshead, Arthurs, Black (Yukon), Clark,
Fiset (Sir Eugene), Gershaw, Hepburn, Ilsley, McLean (Melfort), McPherson,
MacLaren, Power, Ross (Kingston City), Speakman, and Thorson,—15.

In attendance as witnesses to be examined for evidence: Mr. H. Colebourne
of the Army and Navy Veterans in Canada, and Messrs. J. R. Bowler and
F. L. Barrow of the Canadian Legion, British Empire Service League.

Messrs. E. H. Scammell and J. L. Melville, of Soldiers’ Civil Re-establish-
ment, and Col. C. W. Belton, Chairman, and Col. C. B. Topp, Secretary, of the
Federal Appeal Board were also in attendance.

The Minutes of proceedings of the last meeting Wefe read and approved.
The Committee proceeded to the order of consideration of evidence.

Mr. Colebourne, upon being re-called was further examined regarding
suggestions 9 to 15 inclusive of the Army and Navy Veterans Resolutions
adopted at their Convention in 1927. :

In the course of witness Colebourne’s examination considerable discussion
took place regarding the suggestion of the ex-Service men as to publicity of the
regulations in respect to pensions and treatment. The immediate necessity for
the publication of a Handbook in both languages and distribution thereof was
pointed out.

On motion of Mr. Thorson, Messrs. Bowler and Barrow were re-called and
further examined.

Suggestions 30 and 31 of the legislative program of the Canadian Legion
relating to Federal Appeal Board matters were considered.

Witness Bowler also submitted for consideration the possibilities of trivial
appeals for assessment.

In the course of witness Barrow’s examination, the proposal to amend
Section 14 of the Pension Act to cover certain cases was considered. During
the consideration of this proposal the case of Captain W. H. Marsden was
submitted for consideration by the Chairman. Other type cases were considered
in the course of Mr. Barrow’s examination.

At one o’clock, on motion of Mr. Adshead, the Committee adjourned until
Thursday, at 11 a.m.
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TuaUrsDAY, March 8, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m.

At 11.20 the following members had assembled, namely: Messrs. Adshead,
Black (Yukon), Fiset (Sir Eugene), Gershaw, McLean (Melfort), Ross (King-
ston City), and Speakman—7.

The Clerk could not report a quorum present. Three other Committees
were sitting at the time, namely: Industrial and International Relations, Agri-
culture and Colonization, and Miscellaneous Private Bills.

It was suggested that the Committee adjourn until called by the Chair.
Said suggestion was unanimously approved.

Monpay, March 12, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Black (Yukon), Fiset (Sir Eugene),
Hepburn, Ilsley, McLean (Melfort), McPherson, MacLaren, Power, Ross
(Kingston City), Speakman, and Thorson—12.

The Hon. W. A. Griesbach, Senator, was also present.

In attendance as witnesses to be examined for evidence: Messrs. F. L.
Barrow and J. R. Bowler, of the Canadian Legion, B.E.S.L.

Messrs. E. H. Scammell, of Soldiers’ Civil Re-establishment, and J. Paton,
of the Board of Pension Commissioners for Canada, were also in attendance.

The minutes of proceedings of the last meeting were read and approved.

The Committee proceeded to consider the evidence given by Mr. Barrow
and Mr. Bowler, who were recalled and further examined.

Further consideration was given to section 14, subsection 2, of the Pension
Act.

Suggestion 31 of the Canadian Legion’s agenda regarding time ZIimit for
filing notices of appeal to the Federal Appeal Board was also given further
consideration.

Suggestions 32 to 35 inclusive regarding treatment, and also suggestion 36
regarding care and maintenance of indigent veterans, and also suggestion 37
regarding returned soldiers’ insurance were considered.

A supplementary suggestion under the question of treatment was sub-
mitted by witness Barrow for consideration when Order in Council No. 129 of
the 25th of June, 1927, was considered.

Under suggestion 33 dealing with the unpaid balance of treatment pay and
allowances, Mr. Scammell explained as to the policy of the department.

In the course of the proceedings, Mr. Black (Yukon) moved, seconded by
Mr. McLean (Melfort), and resolved,—That the Chairman interview the
Minister regarding Order in Council, P.C. 558, 29th March, 1927, Workmen’s
Compensation, which expires on the 31st of March, 1928.

Mr. J. L. Melville, of the Veteraft Shops Division, will be examined respect-
ing the making of light metal parts, and also Mr. J. White respecting Returned
Soldiers’ Insurance.

At one o’clock the Committee, on motion of Mr. Thorson, adjourned until
Tuesday at 11 a.m.
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Tuespay, March 13, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

All the Members of the Committee were present.

In attendance as witnesses to be examined for evidence: Messrs. J. T. C.
Thompson, Chairman, Dr. R. J. Kee, Chief Medical Adviser, and J. A. W.
Paton, Secretary, of the Board of Pension Commissioners for Canada, and also
Messrs. C. W. Belton, Chairman, and C. B. Topp, Secretary, of the Federal
Appeal Board.

Messrs. E. H. Scammell, F. L. Barrow and J. R. Bowler were also in attend-
ance.

The Minutes of proceedings of the last meeting were read and approved.

The Chairman informed the Committee that, in accordance with the reso-
lution passed at the Committee’s last meeting, he had interviewed the Minister
regarding the Order in Council, P.C. 558, 29th March, 1927, and obtained the
assurance that it would be extended.

Messrs. Thompson, Kee, and Paton were called for evidence to be given in
connection with the suggestions of legislative program of the Canadian Legion.

The Committee proceeded to consider No. 1 suggestion. Consideration of
same was deferred.

Questions relating to the diagnosis of disabilities of applicants for pension
or treatment were next considered.

In the course of the examination of Dr. Kee, Messrs. Barrow and Bowler
stated with regard to the percentage of appealable cases. Considerable dis-
cussion followed, in the course of which Dr. Kee gave the number of decisions
o{) 1the Board for the month of February as being 1,104 of which 800 were appeal-
able. :

The Committee also considered the Isidore Ouellette case.

At one o’clock, on motion of Mr. Sanderson, the Committee adjourned until
Wednesday, at 11 a.m.

WepNESDAY, March 14, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

_ Members present: Messrs. Adshead, Arthurs, Black (Yukon), Clark,
Fiset (Sir Eugene), Gershaw, Hepburn, Ilsley, McLean (Melfort), McPherson,
MagLaren, Power, Ross (Kingston City), Sanderson, Speakman, and Thorson
—16. o

In attendance as witnesses to be examined for evidence: Messrs. C. W.
Belton, Chairman, and C. B. Topp, Secretary, of the Federal Appeal Board,
also Messrs. J. T. C. Thompson, Chairman, R. J. Kee, Chief Medical Adviser,
%nd a:(li A. W. Paton, Secretary, of the Board of Pension Commissioners for

anada.

Messrs. E. H. Scammell, J. R. Bowler, and F. L. Barrow were also in
attendance.

The Minutes of proceedings of the last meeting were read and approved.
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The Committee proceeded to consider the operations of the I_"ederal Appeal
Board. Messrs. Belton and Topp were called, sworn and examined.

In the course of their examination, the Isidore Ouellette case was given
further consideration. In this connection witness Belton read from the file
regarding decisions given by Doctors Hughes, McKee, Turcotte, Minnes, and
others. The witness also read subsection 8 of section 51 of the Pension Act
regarding cases of appeal.

Dr. Kee and Mr. Paton, upon being called and sworn, were examined
regarding the submission of the Ouellette case to the Department of Justice by
the Board of Pension Commissioners, and the question of jurisdiction of the
Federal Appeal Board relating thereto. Mr. Paton read the reply received
from the Deputy Minister of Justice. Further consideration was given to cer-
tain papers relating to the submission of the case, and upon the Chairman’s
suggestion, the Committee resolved that Mr. Edwards be asked to attend
before the Committee at to-morrow’s sitting and bring with him the said
papers.

Further to the number of appeals, the number heard, and decisions given,
witnesses Belton and Topp gave figures by districts covering those years since
which the Federal Appeal Board was constituted.

At one o’clock, on motion of Mr. Thorson, the Committee adjourned until
Thursday at 11 a.m.

TrUrsDAY, March 15, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Arthurs, Black (Yukon), Clark,
Fiset (Sir Eugene), Gershaw, Ilsley, McGibbon, McLean (Melfort), McPherson,
MacLaren, Power, Ross (Kingston City), Sanderson, Speakman, and Thor-
son—186,

In attendance as witnesses to be examined for evidence: Messrs. C. W.
Belton, Chairman, and C. B. Topp, Secretary, of the Federal Appeal Board, also
]f)r. g dJ .dfee, Chief Medical Adviser of the Board of Pension Commissioners

or Canada.

Messrs. E. H. Scammell, J. A. W. Paton, J. R. Bowler and F. L. Barrow
were also in attendance.

The Minutes of proceedings of the last meeting were read and approved.

_ Col. C. B. Topp produced a Progress Report showing totals of Appeal cases
in classified form by districts, which had come before the Federal Appeal Board;
also the number of appeals by districts which had been received during the past

ten days; also the total number of appeal cases of members of the Imperial
service. (See Addenda.)

The Chairman informed the Committee that Mr. Edwards, Deputy Minister
of Justice, owing to a request that he must attend at a conference of provincial
representatives, was unable to be with the Committee this morning. Mr. Edwards
will attend to-morrow.
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The Committee then proceeded to consider the evidence given by Col.
Belton, Col. Topp, and Dr. R. J. Kee, who were recalled, and further examined
regarding procedure followed by the Federal Appeal Board and the Board of
Pension Commissioners in the consideration given to medical officers’ reports,
medical evidence, and decisions given. The question of précis prepared by the
Board of Pension Commissioners, and not appearing on the files was also con-
sidered and explained by Dr. Kee.

In the course of the proceedings Mr. Scammell read a re-draft of suggestion
22 of the proposed amendments to the Pension Act.

On motion of Mr. Sanderson, it was resolved that the members of the
Federal Appeal Board and the Board of Pension Commissioners be advised
to have a conference respecting certain amendments to the Pension Act and to
report to the Committee.

At one o’clock, on motion of Mr. Gershaw, the Committee adjourned until
Friday, at 11 a.m.

Fripay, March 16, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs Adshead, Arthurs, Black (Yukon), Clark, Ger-
shaw, Ilsley, McLean (Melfort), McPherson, MacLaren, Power, Ross (King-
ston City), Speakman and Thorson—13.

In attendance as witnesses to be examined for evidence: Mr. Edwards,
Deputy Minister of Justice, and Messrs. Belton, Topp and Dr. Kee.

The Minutes of proceedings of the last meeting were read and approved.
The Committee proceeded to the order of consideration of evidence.

~ Mr. W. Stuart Edwards was called, sworn and examined relative to the sub-
mission of the Isidore Ouellette case in 1924 for an opinion. The question of
jurisdiction of the Federal Appeal Board and sections 51 and 52 of the Pension
Act were also considered.

The witness retired.

3 Col. Belton, Col. Topp and Dr. Kee were then recalled for further examina-
ion.

The Chairman informed the Committee that as a result of the conference
mentioned in yesterday’s proceedings, the Federal Appeal Board and the Board
of Pension Commissioners had agreed to recommend for legislation an addi-
tional clause to section 51 of the Act. Said clause was read and considered.

In the course of his examination, Col. Belton submitted a statement
showing results of the hearing of appeal cases, the number allowed, and the
number disallowed, by districts; also the number of appeals entered, appeals
heard, and awards made under the Meritorious Clause. (See also Addenda.)

- At one o’clock, the Committee adjourned until Monday, March 19th, at
a.m.
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Monpay, March 19, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Arthurs, Clark, Fiset (Sir Eugene),
Gershaw, Ilsley, McLean (Melfort), McPherson, MacLaren, Power, Ross
(Kingston City), Sanderson, Speakman, and Thorson—14.

In attendance as witnesses to be examined for evidence: Col. Thompson,
Chairman, Dr. Kee, Chief Medical Adviser, and Mr. Paton, Secretary, of the
Board of Pension Commissioners for Canada.

Messrs. E. H. Scammell, Assistant Deputy Minister, of Department of
Soldiers’ Civil Re-establishment, M. A. Lavoie, Assistant Secretary, of the
Federal Appeal Board, Captain H. Colebourne, Secretary-Treasurer of the
Army and Navy Veterans in Canada, Lt.-Col. L. R. Lafléche, and Messrs. C.
P. Gilman, J. R. Bowler, and F. L. Barrow, of the Canadian Legion, British
Empire Service League, were also in attendance.

The Committee at once proceeded to the order of consideration of evidence,
relating to the suggestions of the Canadian Legion in respect of the proposed
amendments to the Pension Act.

Col. Thompson was called, sworn, and examined. Dr. Kee and Mr. Paton
also gave further evidence.

Suggestion No. 1 was allowed to stand.
Suggestions Nos. 2, 3, 4, 5, 7, 8, 9, and 10, respectively, relating to sections
2, 3, 11, 12, 13, 20 and 22, of the Pension Act, were considered.

At one o’clock, on motion of Mr. McPherson, the Committee adjourned
until Tuesday at 4 p.m.

Turspay, March 20, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 4 p.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Arthurs, Clark, Fiset (Sir Eugene),
Gershaw, McLean (Melfort), McPherson, MacLaren, Power, Speakman, and
Thorson—11.

In attendance as witnesses to be examined for evidence: Col. Thompson,
Dr. Kee, and Mr. Paton, of the Board of Pension Commissioners.

Messrs. E. H. Scammell, M. A. Lavoie, Captain Colebourne, J. R. Bowler,
C. P. Gilman, and F. L. Barrow, were also in attendance.

The Committee at once proceeded to the order of consideration of
evidence.

Col. Thompson, Dr. Kee, and Mr. Paton were re-called and further
examined regarding the suggestions of the Canadian Legion to amend certain
sections of the Pension Act.

Suggestion 11 relating to section 22, subsection (1) (a), in respect to
certain children over the age limit in whose behalf pension may be awarded,
was considered.

At 455 o'clock while the Committee was considering the evidence given
in connection with suggestion 12, relating to section 22, subsection (1) (b), the
Division Bells rang, calling the members t6 the Chamber.

The Committee, on motion of Mr. Adshead, then adjourned until Wed-
nesday at 11 a.m.

68233—A3



Xxxiv SPECIAL COMMITTEE

WepNEspAy, March 21, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Vice-Chairman, Mr. McPherson, presiding.

Members present: Messrs. Adshead, Arthurs, Clark, Fiset (Sir Eugene),
Gershaw, Hepburn, Ilsley, McLean (Melfort) McPherson MacLaren, Sand-
erson, Speakman, and Thorson—13.

In attendance as witnesses to be examined for evid@n-c:e: Col. Thompson,
Dr. Kee, and Mr. Paton, of the Board of Pension Commissioners.

Messrs. E. H. Scammell, M. A. Lavoie, Captain Colebourne, Lt.-Col. L.
R. Lafléche, J. R. Bowler, C. P. Gilman, and F. L. Barrow were also in attend-

ance.
The Minutes of proceedings of the last meeting were read and approved.

The Committee gave further consideration to the case of Private J. L.
Durand, in whose behalf a letter addressed to the Right Honourable W. L.
Mackenzie King, Prime Minister, and signed by Sir Eugene Fiset, and Mr. H.
B. Adshead, was read and approved.

The Committee then proceeded to consider the evidence given by Col.
Thompson, Dr. Kee, and Mr. Paton regarding suggestions numbers 12, 13,
14, 15, 16, 17, 18, and 19, of the Canadian Legion’s proposals.

At the conclusion of the evidence given, the Viece-Chairman read a letter
dated the 17th of March, which the Chairman had received from Mr., Harry
Bray, of the Soldiers’ Aid Commission, Claims Branch, Toronto, covering the
number of cases dealt with by the Commission, in respect to claims of entitle-
ment to pension and treatment or increased pensionable assessment.

Consideration was given to Mr. Bray’s letter and also upon the question
of having Mr. Bray appear before the Committee. After some discussion, it
was moved by Mr. Thorson that if Mr. Bray desired to give evidence, he
would have to come on his own responsibility.

The Committee at one o’clock, adjourned until Thursday at 11 a.m.

TuurspAy, March 22, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 am., the Chairman, Mr. Power, presiding.

All the Members of the Committee were present.

In attendance as witnesses to be examined for evidence: Col. Thompson,
Dr. Kee, and Mr. Paton, of the Board of Pension Commissioners.

Messrs. E. H. Scammell, M. A. Lavoie, Captain Colebourne, J. R. Bowler,
C. P. Gilman, and F. L. Barrow were also in attendance.

The Minutes of Proceedings of the last meeting were read and approved.

The Committee gave further consideration to the question of having Mr.
Harry Bray as a witness to be examined for evidence. Mr. MacLaren moved
that the matter be dropped. Discussion followed. Mr. Sanderson then moved
that Mr. Bray be summoned. Mr. Sanderson’s motion was put and declared
lost on division. Mr. MacLaren’s motion was declared carried.
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The Committee then proceeded to consider the evidence given by Col.
Thompson, Dr. Kee, and Mr. Paton upon the Canadian Legion’s suggestions,
numbers 19 to 23 inclusive, respectively, relating to sections 27, 28, 31, 32, and
32 of the Pension Act. The number of pension cases affected under section
27 (b) and also under section 32, subsection 2 were given.

At one o'clock, on motion of Mr. Clark, the Committee adjourned until
Friday at 11 a.m.

Fripay, March 23, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Black (Yukon), Fiset (Sir Eugene),
Gershaw, Hepburn, Ilsley, McGibbon, McLean (Melfort), McPherson, Mac-
Laren, Power, Speakman, and Thorson—13.

In attendance as witnesses to be examined for evidence: Col. Thompson,
Dr. Kee, and Mr. Paton, of the Board of Pension Commissioners.

Messrs. E. H. Scammell, M. A. Lavoie, Captain Colebourne, Lt.-Col. L.
R. Lafléche, J. R. Bowler, C. P. Gilman, and F. L. Barrow were also in attend-
ance.

The Minutes of proceedings of the last meeting were read and approved.

Mr. Adshead referring to the letter addressed to the Prime Minister, which
appears at page 415 of the printed proceedings, pointed out that Sir Eugene
Fiset’s initials were omitted. This, Mr. Adshead said was an error. To Sir
Eugene Fiset was due the whole credit for the letter sent to the Prime Minister.
Mr. Adshead explained that he had simply written his initials upon the copy
gf letter handed in for the printer’s copy, upon Sir Eugene Fiset asking him to

0 so.

The Committee then proceeded to consider the evidence given by Col.
Thompson, Dr. Kee, and Mr. Paton upon the Canadian Legion’s suggestions,
numbers 24 to 31, inclusive, respectively relating to sections 32, 33, 33, 33, 34,
37, and 51 of the Act. A supplemetary suggestion, namely, 29 (x) submitted
by Mr. Barrow at page 255 of the printed proceedings, and relating to section
14 of the Aect, was also considered,

In the course of the evidence given upon suggestion number 29, the case
submitted by Mr. Hepburn where a 20 per cent disability pension had been
cancelled, was considered. Dr. Kee stated that the letters advising the man
that he had been awarded a pension had been returned. The man had given his
address as St. Thomas Post Office, Ontario.

The Minister’s suggestions numbers 19, 20, and 22 were also considered in
the course of the evidence given by Col. Thompson upon the Canadian Legion’s
suggestions numbers 24, 25, and 31, respectively.

At one o’clock, on motion of Mr. Adshead, the Committee adjourned until
Monday at 11 a.m.
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Monpay, March 26, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 am., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Arthurs, Clark, Fiset (Sir Eugene),
. Gershaw, Hepburn, McGibbon, McLean (Melfort), McPherson, MacLaren,
Power, Ross (Kingston City), Sanderson, Speakman, and Thorson—15.

In attendance as witnesses to be examined for evidence: Col. Thompson,
Dr. Kee, Mr. Paton, of the Board of Pension Commissioners.

Messrs. E. H. Scammell, Captain Colebourne, Lt.-Col. L. R. Lafléche, J.
R. Bowler, C. P. Gilman, and F. L. Barrow were also in attendance.

The Minutes of proceedings of the last meeting were read and approved.

The Chairman read a resolution which he had received from the president
of the Veterans of the Federal Riding of North York Association regarding
periodic medical examinations of those veterans who were in receipt of dis-
ability pensions. The proposal urged in said resolution, it was pointed out,
was already contained in the suggestions of the Canadian Legion.

The St. Thomas case referred to at pages 447 and 471 of the printed pro-
ceedings was further considered.

Col. Thompson, Dr. Kee, and Mr. Paton were recalled and further
examined.

‘The Committee considered suggestion number 4 of the Legion relating to
section 11 of the Act. Col. Thompson explained regarding the definition of the
word “ disability.” He also read a statement which he had prepared regarding
the practice of the Board and the various Regulations and Aects under which
pension was awarded for disabilities and deaths.

The type case submitted by the Legion at pages 5 and 389 of the printed
proceedings was also considered. Mr. Paton and Dr. Kee read certain par-
ticulars regarding this case from the record of the Board. Dr. Kee stated he
would get his complete military documents.

Pension to dependents of a pensioner who dies from an aggravated con-
dition; and also the definition of the words “on service” and “serviee” were
also considered.

The Committee then considered suggestion number 1 of the Canadian
Legion relating to section 2 of the Act; and also suggestions numbers 2, 3,
and 4 of the Tuberculous Veterans’ Section of the Canadian Legion, respectively,
relating to sections 11, 24, and 26 of the Act. The redrafted suggestion number
2 submitted as set out at page 141 of the printed proceedings was considered.

The Chairman, before the adjournment, read a letter which he had received
from Lieut.-Col. L. R. Lafléche, Dominion First Vice-President of the Cana-
dian Legion, inviting the Chairman and Members of the Committee, on behalf
of the President and the Members of their Dominion Executive Council, to
inspect and observe the work being done by the officials of their Service Bureau.

The Committee, at 12.45, then adjourned until Tuesday at 11 a.m.
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Tuespay, March 27, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

Members Present: Messrs. Adshead, Black (Yukon), Fiset (Sir Eugene),
Gershaw, Hepburn, Ilsley, McGibbon, McLean (Melfort), McPherson, Mac-
Laren, Power, Ross (Kingston City), Speakman, and Thorson—14.

In attendance as witnesses to be examined for evidence: Messrs. W. J.
Callaghan, and B. W. Waugh representing the Civil Service Association of
Ottawa, Joseph White, Chief of the Returned Soldiers’ Insurance Division,
Department of Soldiers’ Civil Re-establishment, and Col. Thompson, Dr. Kee,
and Mr. Paton, of the Board of Pension Commissioners.

Messrs. E. H. Scammell, Captain Colebourne, Lt.-Col. L. R. Lafléche, C.
P. Gilman, J. R. Bowler, and F. L. Barrow were also in attendance.

The Minutes of proceedings of the last meeting were read and approved.
The Committee proceeded to the order of consideration of evidence.

Mr. Gilman was given leave to correct a statement made yesterday
relating to suggestion number 3 of the Tuberculous Veterans’ Section of the
Canadian Legion relating to section 24 of the Pension Act.

Messrs. Callaghan and Waugh, on being called and sworn, were examined
regarding certain men employed in the Civil Service at the time of their enlist-
ment who proceeded overseas, returned, and resumed their occupations in the
Civil Service, but whose period of service overseas did not count for benefits
under the Superannuation Act. Witness Waugh read a decision given by the
Deputy Minister of Justice in this regard.

Mr. Joseph White, on being called and sworn, was examined regarding the
operations of the Returned Soldiers’ Insurance Division. Mr. White, in the
course of his examination presented statistical tables relating to the number
pf policies issued, policies in force, cost of administration, cash surrendered
msurance, death claims, lapses and re-instatements, ete. (See Addenda.)

Col. Thompson, Dr. Kee, and Mr. Paton, on being re-called were further
examined regarding the suggestions submitted to the Committee for consider-
ation, by the Tuberculous Veterans’ Section of the Canadian Legion, their

re-drafted suggestion number 2; and also the suggestions of the Army and Navy
Veterans, numbers 1 to 6 inclusive.

~The Committee, at one o’clock, on motion of Mr. Speakman, adjourned
until Wednesdav at 11 a.m.

WepNespAY, March 28, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 am., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Black (Yukon), Clark, Fiset (Sir
Eugene), Hepburn, McPherson, MacLaren, Power, Ross (Kingston City),
Speakman, and Thorson, 11,

In attendance as witnesses to be examined for evidence: Col. Thompson,
Dr. Kee, and Mr. Paton, of the Board of Pension Commissioners, and Captain
Colebourne, of the Army and Navy Veterans.

_ Messrs. E. H. Scammell, J. L. Melleville, Lt.-Col. L. R. Lafleche, C. P.
Gilman, J. R. Bowler, and F. L. Barrow were also in attendance.

The Minutes of proceedings of the last meeting were read and approved.
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The Chairman informed the Committee that he had received from Mr. A. J.
Wilson, Victoria, British Columbia, an ex-member of the 34th Battalion, C.E.F.,
representations which he desired to submit for the consideration of the Committee
in regard to certain recommendations of the Canadian Legion and other organi-
zations relative to Pension Act amendmenfs and other suggestions relative to
Re-establishment and Insurance. He had also received from Dr. W. A. Groves,
of Fergus, Ontario, an ex-medical examiner of the Department of Soldiers’
Civil Re-establishment, a communication in respect to payments which he
had made to the superannuation fund and which he claimed he should be given
back the amount he thus contributed. In this connection a special sub-com-
mittee was appointed consisting of Messrs. Clark, Ross, Fiset (Sir Eugene),
Thorson, and the Vice-Chairman, Mr. McPherson, to investigate and report
regarding Dr. Groves’ claim.

Lt.-Col. Lafleche, Dominion First Vice-president of the Canadian Legion,
was given leave to make a statement recommending that some recognition from
Canada be made to the holders of the Victoria Cross.

The Committee then proceeded to further examine Col. Thompson, Dr.
Kee and Mr. Paton upon the suggestions of the Army and Navy Veterans. In
this connection, Col. Thompson read a number of cases which had been con-
sidered by both the Board of Pension Commissioners and the Federal Appeal
Board, under section 21 of the Act.

Captain Colebourne was re-called and examined regarding assistance to
be given to soldiers’ advisers; also upon suggestions regarding the re-organiza-
tion of Veteraft shops; also upon Major Lyons suggestion that free medical
treatment and hospitalization be provided for all returned soldiers, and also
regarding provision to be made for those ex-service who are reaching the age
of 65 years and 70 years. ‘

At one o’clock, the Committee rose to meet again at 4.

AFTERNOON SITTING

The Committee met at 4 o’clock, p.m., the Vice-Chairman, Mr. McPherson,
presiding.

 Members present: Messrs. Fiset (Sir Eugene), Gershaw, Ilsley, McLean
(Melfort), McPherson, MacLaren, Power, Sanderson, Speakman, and Thorson, 10.

Col. Thompson, Dr. Kee, and Mr. Paton were recalled and further examined.
Consideration was given to the suggestions of the Amputations Association of
the Great War, the Sir Arthur Pearson Club for Blinded Soldiers and Sailors,
and the Canadian Pensioners’ Association in regard to their suggestions on
amendments to the Pension Act; and also in regard to the proposed amendments
suggested by the Minister of Soldiers’ Civil Re-establishment. In this latter
particular suggestions numbers 1 to 4 inclusive, respectively relating to sec-
tions 2, 13, 16 and 18 of the Pension Act, were considered.

Mr. Barrow was given leave to ask certain questions relating to aggravation
cases covered by section 11 (b) of the Act; and also relating to an apparent
omission in the proposed amendment to section 16; and also certain other
points all of which are set out in the Minutes of Evidence.

Witness Mr. J. R. Bowler was discharged.

The Committee, on motion of Mr. Speakman, adjourned at 6 o’clock until
Thursday at 11 a.m.
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TwurspAY, March 29, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 a.m., the Chairman, Mr. Power, presiding.

At 11.20 the following members had assembled, namely: Messrs. Adshead,
Fiset (Sir Eugene), Gershaw, McLean (Melfort), and Power—S5.

The Clerk could not report a quorum present. Five other Committees
had been convened for the same hour of meeting, namely: Miscellaneous Private
Bills, Privileges and Elections, Banking and Commerce, Industrial and Inter-
national Relations, and Railway, Canals and Telegraph Lines.

The Chairman ordered that notices be issued advising the Members that
the Committee would meet at 4 o’clock.

AFTERNOON SITTING
The Committee met at 4 o’clock, the Chairman, Mr. Power, presiding.

Members Present: Messrs. Adshead, Fiset (Sir Eugene), Gershaw, Hep-
burn, Ilsley, McLean (Melfort), Power, Sanderson, Speakman, and Thor-
son—10.

In attendance as witnesses to be examined for evidence: Col. Thompson,
Dr. Kee, and Mr. Paton, of the Board of Pension Commissioners.

Messrs. E. H. Scammell, J. I.. Melville, Captain Colebourne, Lt.-Col. L.
R. Lafleche, C. P. Gilman, J. C. G. Herwig, and F. L. Barrow were also in
attendance.

The Committee at once proceeded to consider the evidence given by Col.
Thompson, Dr. Kee, and Mr. Paton upon the Minister’s proposed amendments
to the Pension Act. Commencing at number 7 suggestion all of the remaining
proposals set forth in the agenda were considered. The said suggestions pro-
posed to amend subsections (1), (5), (7) and (9) of section 22, subsections (1)
and (2) of section 25, sections 26, 29, 30, 32, 33, 37, and 51. Paragraph (b) in
suggestion number 11 and subsection (4) in suggestion number 17 are to be
re-drafted. Consideration was also given to suggestion number 23 relating
to Schedule A of the Act by adding thereto “Class 21" disabilities below 5 per
cent, all ranks.

At 5.45 o’clock, the Committee, on motion of Mr. Thorson, adjourned until
Call of the Chair.

TwurspAy, April 12, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Fiset (Sir Eugene), Gershaw, McLean
(Melfort), McPherson, Power, Sanderson, Speakman, and Thorson—9.

In attendance as witnesses to be examined for evidence: Mr. J. C. G. Herwig,
Adjustment Officer, of the Canadian Legion, B.E.S.L., Major E. J. Ashton, Com-
missioner, of the Soldier Settlement Board, and Lt.-Col. L. R. Lafléeche, Dominion
First Vice-President, of the Canadian Legion, B.E.S.L.

Messrs. E. H. Scammell, F. L. Barrow, R. L. Calder, and H. Colebourne
were also in attendance.



xl SPECIAL COMMITTEE

The Chairman informed the Committee that he had received a communica-
tion from Mr. Harry Bray of the Soldiers’ Aid Commission, of Toronto, the
Chairman’s statement regarding contents of the communication and the Vice-
Chairman’s explanation thereto relating are reported in to-day’s proceedings.

The Chairman read a letter which he had received from the Under-Secretary
of State for External Affairs relative to the case of the French Reservist, Pte.
Justin-Louis Durand, showing that our High Commissioner in Paris had been
instructed to discuss the matter with the Government of France.

The Chairman also informed the Committee that Bill 39, An Act respecting
the disposal of certain Canteen Funds had been referred to the Committee.

The Committee then proceeded to the order of consideration of evidence
upon the suggestions submitted by the Canadian Legion respecting Soldier
Settlement.

Mr. Herwig and Major Ashton were called, sworn and examined. Tabulated
statements on Revaluation and Collections were produced by Major Ashton
and ordered printed in the proceedings. See Addenda herein.

Lt.-Col. Lafleche being called and sworn, was examined on behalf of the
Canadian Legion respecting Canteen Funds. Mr. Scammell explained regarding
the disposal of the Fund under the Canteen Fund Act.

On motion of Mr. Thorson, it was resolved that the suggestions of the
Canadian Legion in respect to Service Pensions and Civil Service Preference be
printed as an addenda to to-day’s proceedings.

Further proposals submitted by Mr. Barrow and a letter submitted by
Captain Colebourne were also ordered printed as an addenda to the proceedings.

The Committee then adjourned until 5 o’clock p.m. for discussion,

Friay, April 13, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock, a.m., the Chairman, Mr. Power, presiding.

Members present:—Messrs. Adshead, Arthurs, Black (Yukon), Clark,
Gershaw, Hepburn, McGibbon, McLean (Melfort), McPherson, Power, Ross
(Kingston City), Sanderson, Speakman and Thorson—14.

In attendance as witness to be examined for evidence: Major J. L. Melville,
Department of Soldiers’ Civil Re-establishment, Chief of Division of Vetecraft
Workshops, Orthopaedic and Surgical Appliances.

Messrs. E. H. Scammell, J. C. G. Herwig and F. L. Barrow were also in
attendance.

The Chairman informed the Committee that he had received two communi-
cations from the Canadian Legion, B.E.S.L., namely: (1) from Mr. Saunders,
Secretary of the Britannia Branch at Victoria, B.C., relative to approximately
8,200 disability pensioners resident in British Columbia, a large proportion of
whom were handicapped in the securing of suitable employment; (2) from Mr.
Clyma, Secretary of Branch 26, of Toronto, relating to ex-service disabled
workers in Vetcraft workshops whose pay for all holidays is stopped. Said
communications are reported in to-day’s proceedings.

The Committee then proceeded to consider the evidence given upon the
employment of disabled ex-service men in Vetcraft workshops.
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Major Melville on being called and sworn, was examined. Evidence was
adduced regarding organization, assistance, and output; various articles made
in the shops at various centres in Canada; also regarding the class of pen-
sioners who were admitted to such work, the number employed, results of
operations and recommendations of the department.

In the course of his evidence the witness in reply to a request of Mr.

. MacLaren made at a previous meeting, submitted figures showing the value

of toy imports from the United States, Germany, Great Britain and other
countries.

Mr. Scammell gave figures showing the number of the unemployed who
were in receipt of relief assistance at the end of 1927, also the number registered
as unemployed ; distribution of same at the various centres, their average age, ete.

Witness Melville retired, and the Committee resolved itself into session
for discussion in camera at 12.30 o’clock.

At one o’clock the Committee adjourned until Monday at 11 a.m., for further
discussion in camera.

Monpay, April 30, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., Mr. Power, the Chairman, presiding.

Members present: Messrs. Adshead, Arthurs, Black (Yukon), Fiset (Sir
Eugene), Gershaw, Ilsley, McGibbon, McPherson, McLean (Melfort), Power,
Ross, Speakman, and Thorson—13.

The Fourth and Final Report of the Committee as drafted by the sub-
committees was considered. Its several parts were read by the Chairman.

The recommendation relating to “Treatment” in Part VI, after a good deal
of consideration, was redrafted, re-read and unanimously agreed to.

Subject to a few minor changes to be made the said report was adopted
on motion of Mr. McPherson, and ordered presented to the House.

The Third Report relating to Bill 39, An Act respecting the disposal of
certain Canteen Funds, was also adopted and ordered presented to the House.

An account amounting to $25 in favour of Mrs. Wheeler for extra time
service to the Drafting Sub-committees was presented. On motion of Mr. Speak-
man, seconded by Mr. McPherson, it was ordered that the Chairman recom-
mend its payment.

At the conclusion of the Committee’s deliberations, Mr. McGibbon moved
that a vote of thanks be tendered to the Chairman. Said motion was unan-
imously supported. The Chairman thanked the members for their effective
co-operation. He also thanked Mr. Thorson and others who had drafted the
recommendations.

The Committee then adjourned sine die.
V. CLOUTIER,
Clerk of the Committee.
68233—a4
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LIST OF PERSONS WHOSE EVIDENCE AND STATE-
MENTS ARE HEREIN CONTAINED

Ashton, Major E. J., Commissioner, Soldier Settlement Board, Ottawa.

Barrow, F. L., Adjustment Officer, Executive Council of the Canadian Legion,
B.E.S.L., Ottawa.

Belton, Col. C. W., Chairman of the Federal Appeal Board, Ottawa.

Rowler, J. R., Counsel and Soldiers’ Adviser, Executive Council of the Canadian
Legion, B.E.S.L.., Winnipeg.

Brown, C. J., Representative, Amputations Association, Sir Arthur Pearson
Club, and Canadian Pensioners Association, Toronto (Soldiers’ Insurance).

Calder, R. L., Montreal (Canteen Funds and Relief).

Callaghan, W. J., President, Civil Service Association of Ottawa.

Colebourne, H., Secretary-Treasurer, Army and Navy Veterans in Canada,
Ottawa.

Dobbs, W. 8., City Superintendent, Employment Service of Canada, Toronto.

Edwards, W. Stuart, Deputy Minister of Justice, Ottawa.

Gilman, C. P., Executive Council of the Canadian Legion, Tuberculous Veterans
Section, B.E.S.L., Ottawa.

Hale, R., Executive Council of the Canadian Legion, Tuberculous Veterans
Section, B.E.S.L., London.

Herwig, J. C. G., Adjustment Officer, Executive Council of the Canadian Legion,
B.ES.L., Ottawa.

Kee,O]t)r. R. J., Chief Medical Adviser of Board of Pension Commissioners,

tawa.

Lafleche, Lt.-Col. L. R., Dominion First Vice- Presxdent Executlve Council of
the Canadian Leglon B.E.S.L., Ottawa.

McDonagh, F. G. J., Representatlve of Canadian Pensioners Association, the
Sir Arthur Pearson Club, and Amputations Association, Toronto (Reha-
bilitation).

Marsh, J. F., Representative, Employment Service of Canada, Toronto (Handi-

cap and Problem Cases).

Melville, Major J. L., Chief Officer of Orthopaedic and Surgical Appliances
Division and Vetcraft Shops, D.S.C.R., Ottawa.

Myers, Richard, Representative of Amputatlons, and Canadian Pensioners
Associations‘, Toronto.

Paton, J. A. W, Secretary of Board of Pension Commissioners, Ottawa.

Saunders, S. W, Norm‘m Executive Council of the Canadian Legion, B.ES.L.,
Vlctorla B.C.

Smmérgfll E. H., Secretary of Department of Soldiers’ Civil Re-establishment,

awa.

Thompson, Col. J. T. C., Chairman of Board of Pension Commissioners, Ottawa.

Topp, Col. C. B., Secretary and Commissioner of Federal Appeal Board, Ottawa.

Waugh, B. W, Repreﬂentatlve of Civil Service Association, Ottawa (Super-
annuation Act)

White, J., Chief Officer of Returned Soldiers’ Insurance Division, D.S.C.R.,
Ottqwa

Wilson, Mrs. J. A., National Council of Women of Canada, Ottawa (Widows’
Pensions and Insurance)




MINUTES OF EVIDENCE

CommIiTTEE Room 429,
House or CoMMONS,
. Tuurspay, February 23, 1928.

A The Special Committee on Pensions and Returned Soldiers’ Problems met
| at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.
It

The CuamrMAN: We will come to order.
DISCUSSION
Jounx R. BowLer called and sworn.

By the Chairman:
Q. You are representing here the Canadian Legion?—A. The Dominion

Executive Council of the Canadian Legion.
Q. Of the British Empire Service League?—A. Yes.

By Mr. Adshead:
. . Q. That is for all of Canada?—A. Yes.

|

By the Chairman:

Q. You were authorized by the Executive Council to make a statement to
- this committee?—A. Yes.

Q. Proceed with that statement.—A. I understand, Mr. Chairman and gentle-
men, that you have before you a memorandum submitted to the committee by
the Executive Council of the Canadian Legion, which sets out in various para-
graphs the contentions they particularly wish you to consider. Before proceeding
may I be permitted to enquire just the procedure to be adopted by the committee;
that is, I take it—in fact I feel sure—there will be other opinions on this question
beside our own, and we anticipate and hope that we shall hear from the depart-
ment of Soldiers’ Civil Re-establishment and the Board of Pension Commis-
sioners, and I would like to ask, sir, if it is satisfactory to you, that we be
permitted to hear any other remarks which are made, and perhaps be permitted
to answer.

The CuAmrMAN: That is a matter for the committee, but I think it has been
the usual custom in the past, and I do not see any reason for departing from it
in this instance. It does not need a motion; if the committee is satisfied to allow
the representatives of the Legion to remain here during the evidence and, if
necessary, to make further representations later on, it will be satisfactory. (To
witness) I think you can take that for granted.

The Wrirness: Thank you. In regard to the legislative programme before
you, a copy of which I think has been furnished to every member: it was pre-
pared starting with section 1 of the Act and going all the way through, but it
does not necessarily mean that the provisions are in their order of importance
as, in fact, it might be rather confusing if we were to start with the earliest
sections, because section 2, for instance, deals with interpretations, and it is

63233—1 [Mr. J. R. Bowler.]
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really difficult to explain that meaning unless you deal with some of the later
sections; and so, with your permission, I would like to be able to start and
continue at any point in the programme which we have here.

The CuamMaN: I see no objection to that.

The Wirness: The question, sir, which we feel is of pressing importance at
this time is in regard to the existing time limit in respect to the applications for
pensions. That is covered by section 13 of the Pensions Act.

The CuHAIRMAN: Item No. 8.

The Wrirness: Item No. 8 on the programme. The most important item
there is the question of applications for pensions by men with disabilities. At
the present time, due to an amendment passed two years ago, a man may apply
for a pension within nine years of the date he was retired or discharged from the
force. d

Hon. Mr. Kinag: That was last year.

Mr. ApsuEAD: Nine years from the armistice; December, 1927, is the latest,
is it not?

The Wirness: Not necessarily. The reason we are bringing that point up
is because I think a great majority of the C.E.F. came back in the early months
of 1919, so that their time limit is just expiring now—it will be out within two
or three weeks; It is to these men that we now have particular regard.

Now, we feel this: that the country has stated—and we are all agreed—that
if a man can establish that a disability which he has is a war disability, he is
entitled to recognition, and we do not feel that there should be any arbitrary
time limit to interfere with that right. I understand, perhaps, why the time
limit was put in, because people thought there must be an end to it some day;
but at the same time I think that all of us could agree that if we had a man
come to us, whose claim we were satisfied was good, whose disability we ‘were
satisfied was due to service, we would not like to think he was ruled out because
his application had not been made within nine years. We suggest that the time
limit should be removed; we suggest it should be made indefinite. But that is a
matter of discretion. But at any rate the time limit should be extended far
enough to give these men, whose time limit is just expiring—and they are really
the great majority of the C.E.F.—that opportunity; and in submitting that
contention we point out it will not require any addition to the cxisting machinery;
nobody anticipates that the Board of Pension Commissioners will discontinue
their activities. For years to come the administration of pensions will be
necessary, and we suggest the Board be empowered to go on in the same way
as they are now, and hear applications as they arise, and determine them on the
merits, irrespective of any time limit,

We also suggest that the same provisions be inserted in regard to subsections
(a) and (b) of section 13. The section reads:

13. A pension shall not be awarded unless an application therefor has
been made

(a) within three years after the date of the death in respect of which
pension is claimed; or

(b) within three years after the date upon which the applicant has
fallen into a dependent condition;

Now, I do not know whether I am correct, but I rather think that when the
time limit for disabled men was extended on the two previous occasions, this
question was overlooked. If you are going to extend it to the disabled men, I do
not see why it should not be extended for his dependents also. I cannot say I
have personal knowledge of many cases affected; I have knowledge of one which

[Mr. J. R. Bowler.]
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was ruled out under that clause, but which I was subsequently able to re-establish
upon rather slender material, and it seems to me that the same rule should be
applied to dependents as to the ex-service men themselves. That is all I have
to say- on that.

The CHAIRMAN: Are there any questions on submission No. 8?

Mr. ArtaURs: There is just one. Is it necessary that an application should
be put in in the case of a pensioner, who, according to his medical history, is to
a certain extent disabled? For instance, you might say that he has a 30 per cent
disability. This man has never applied for a pension—and there are many such
~cases among the returned men. Does this act at the present time apply to a man
where his medical history sheet clearly shows that he was discharged with a
- disability ? v

The CuarMan: I think that is covered by another suggestion with regard
to the interpretation of the word “applicant”.

The Wirness: Yes, that is right.

The CuamrMAN: As I understand it, this suggestion is really a matter of
principle as to whether or not the committee is to recommend that there shall
be no time limit placed upon applications for pensions.

Mr. Ross (Kingston City) : Are we to take these up now as we go along and
make our recommendations?

By Mr. McPherson:

Q. Mr. Bowler, assuming that the proposal was fair and reasonable as to
clauses (b) and (c), which might arise at any time, do you not think that the
clause in case of a death, which is a fixed case, should reasonably allow a fixed
time for it? That is, when a soldier dies, we know that the condition arises under
(b) and (c), but it might not arise for some years after—A. I think the same
contention would apply that a claim should be considered on its merits. That
is what we want to avoid, a genuine case being barred by the time limit.

Q. In practice has not the reason for the barring by time limit been that the
soldier was not aware of the condition which existed and which might entitle
him to a pension until some years after. He would be aware in case of death,
and yet his dependents might not be.—A. That is really a hypothetical question
in regard to the dependents, and, as the Chairman says, we ask this as a matter
of principle.

Mr. Ross (Kingston City): That may be all right for a great many, but
there would be some cases where perhaps a soldier was away in another land,
and his death might not be known, or might not, be established for years.

The Wirness: That may be so.

By Mr. Thorson:

Q. Take the case of a soldier who has disappeared and deserted his wife:
the wife who is a dependent, may not become aware of the fact of his death for
a long time, and she might be barred under subsection (a).—A. That is true;
there is a case in point on that.

Q. There is a case in Winnipeg on that, where a husband has disappeared;
he may be dead, and he may not be—A. You cannot conjecture very well with
any degree of certainty what is going to come up, but the point is if a genuine
case does come up it should not be debarred. In business and commercial
transactions I can understand why the time limits are laid down to ailow for
certain things being done, and if they are not done within that limit they are
statutorily barred; but the same thing should not apply to individuals who are
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claiming by virtue of war service. I do not think that anyone should be
debarred from a pension, to which they would otherwise be entitled, by reason of
an arbitrary time limit.

By the Chairman:

Q. I do not suppose you have ever considered the question of the cost?—
A. As I pointed out, Mr. Chairman, I am not an expert on the question of cost,
but it seems to me there would be no addition needed to the present machinery,
that is, in regard to pensions for many years to come.

The CualRMAN: If there are no further questions we can proceed to another
item.

The Wirness: On item No. 4, Mr. Chairman, the recommendation is that
Section 11, subsection (1) (a) be replaced by a new subsection providing for the
award of pensions to or in respect of members of the forces who have suffered
disability, in accordance with the rates set out in Schedule “A” of the Pension
Act, when the injury or disease or aggravation thereof resulting in disability,
in respect of which the application for pension is made, was attributable to,
or was incurred during such military service.

Providing also for the award of pension to or in respect of members of the
forces who have died, in accordance with the rates set out in Schedule “B ” of
the Pension Act, when the injury or disease resulting in death, in respect of which
application for pension is made, was attributable to or was incurred or aggravated
during such military service.

This proposal is intended to reintroduce the provisions of the original
Act of 1919 so as to provide for payment of pension to dependents (if
otherwise eligible) in all cases where death is the result of an injury
or disease aggravated by or during service. This submission is based
on the fact that, under the present practice, a man may be in receipt of
pension for aggravation during his lifetime, together with the stipulated
allowance for his wife and children; but, upon his death from the pension-
able disability, pension to the widow and children is refused unless it
can be shown that death was the result of service aggravation, as
distinguished from the entire condition. It is submitted that any service
aggravation must necessarily shorten expectancy of life.

By the Chairman:

Q. Can you tell us why the Act of 1919 was changed?—A. Yes, I can
explain how it was changed. It was changed as a result of the recommendation
of the Ralston Commission. The intent was to make as clear as possible the
insurance principle in the pension. Some of the members of the Committee
will remember that that was one of the issues in dispute during the Royal
Commission, and the Commission recommended that the insurance principle
should definitely be placed on the Statute book, and made clear. I think myself
that it was in the endeavour to make that point clear that inadvertently room
was left for the interpretation which is now being placed upon the Statutes.
For example, the original Act says:

The Commission shall award pensions to or in respect of members
of the forces who have suffered disability, and in respect of members
of the forces who have died.

and so on. (Reading):

When the disability or death in respect of which application for
pension is made was attributable to or was incurred or aggravated during
military service.

That is what they said in 1919; the Pensions Board are on record themselves
as to what that meant.

[Mr. J. R. Bowler.]




PENSIONS AND RETURNED SOLDIERS PROBLEMS 5

On page 16 of the Report on the first part of the investigation, the Com-
mission explain what was meant by the original section 11. It reads:

Pensions were awarded to dependents when the death was attribut-

able to or was incurred or aggravated during military service. '

The Pensions Board interpreted this as meaning that a widow was entitled
to a pension if; (a) Death was attributable to service; (b) Death resulted from
something which was incurred or aggravated during service. That is, it was
resultant from something which was incurred or aggravated during service. The
Pension Board stated at that time that if it was resultant from something that
was aggravated during service that was sufficient to entitle the widow to pension.

Q. What date was it changed in the Act?—A. In 1923, and it was made to
read as follows:

Section 11-—1. Pension shall be awarded to or in respect of members
of the forces who have suffered disability resulting from injury or disease
or aggravation thereof in accordance with the rate set out in Schedule
“A” and in respect of members of the forces who have died in accordance
with the rates set out in Schedule “B” of this Act, when the disability
resulting from the injury or disease or the aggravation thereof in respect
of which application for pension is made, or the injury or disease or the
aggravation thereof resulting in death in respect of which application
for pension is made, is attributable to or was incurred during military
service.

So, in their effort to make clear the insurance principle in pensions, they
used the words, “injury or disease or the aggravation thereof resulting in death”.

Now, the Pensions Board have interpreted that, and possibly they are
correct as a matter of law, but they have interpreted that to mean that the
aggravation must be the material cause of death and that it is' no longer a
sufficient ground, if a man dies from the aggravation of a condition, for the widow
to claim pension; she has to go farther now and she has to prove that the
aggravation, as distinguished {rom the entire condition, was in itself the material
factor in producing death. On that ground there are, to my knowledge, several
claims that have been rejected.

Q. Can you tell the Committee of any case, without mentioning names,
that has come to your knowledge wherein the dependent would have been de-
barred from pension owing to the interpretation put upon this section by the
Board of Pension Commissioners?—A. Yes, and I could hand the names in to
you afterwards.

Q. For the time being it is not necessary to produce names?—A. T can cite
three in any event. Here is one case:

This man had excellent service, and as his file will show, was most
highly commended by his senior officers for special work performed in
England. He was discharged February 1917, medically unfit. Pension
was originally awarded at the rate of 20%, but in January 1920 the
award was as follows: Entire disability 20%, pensionable disability
10%. This included D.A.H. and arterio sclerosis, aggravated on active
service. He died in February 1924, cause myocarditis and arterio
sclerosis. In the ruling of the Board refusing pension to widow and
dependents it is admitted that the man died from the condition for which
he received pension for aggravation, but the claim was rejected on the
ground that death was not the result of aggravation on service.

_ I bave another case in Winnipeg that is exciting considerable public
ppl.nion there. It really makes it most difficult for me to deal with a case;
it is very hard for me to explain to a practically destitute widow these tech-
nicalities. Her husband was a man who had seen long service in the Imperial

[Mr. J. R. Bowler.]l
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forces. When the war broke out he enlisted with the Canadians and went over-
seas. He did not get to France but was put on special instruction duties in
England, and eventually his health broke and he was sent back. After some
difficulty pension was established. He was found to be entirely disabled from
heart disease and the Pension Board agreed that there had been aggravation to
the extent of one-tenth during service and they, therefore, awarded him a pension
of ten per cent. When that was done he was immediately taken under treatment
by the Department of Soldiers’ Civil Re-establishment, and he received pay and
allowance, as he had a wife and dependents, during his lifetime. He subsequently
died from this condition and upon his death his widow not only lost her husband,
but she lost everything else too.

By Mr. McGibbon:
Q. Did he not carry any insurance?—A. He had some fraternal insurance.
Q. Was not the principle, behind what you are asking for, the basis upon
which the country established the insurance of soldiers?—A. Yes, I think I
would be inclined to agree with that. §

By Sir Eugene Fiset:

Q. Was he an Imperial pensioner besides?—A. No.

Mr. ApsHeap: I have a case exactly similar. I had a letter this morning
from the Pension Board refusing an allowance to the wife and children of a
man who had had a disease before he went in. He told them he had this disease.
He had a good position and he told the authorities he had this disease and they
allowed him to enlist.

By Mr. Adshead:

Q. T would like to ask what you mean by the “years during service”.
Does that necessarily mean after enlistment, whatever that service may be?
What is your interpretation of, “aggravated by or during service”’?—A. My
understanding of it is this; it means that—

By Mr. McGibbon:

Q. From the time of enlistment?—A. It is admitted that the man had a
disability on enlisting, and that at the time of his discharge his disability was
greater than it was on enlistment; the difference between the two is the degree
of aggravation, and that is aggravation during service.

Mr. ApsHeap: There seems to be some discrimination between men who
enlisted and did not get over to France and men who did get over to France.
The point I want to make is this; if his condition was not aggravated, and he
died from the result of this disease, the fact that he enlisted and the fact that
he surrendered a goed position, by means of which he might have made some
provision for his wife and family, should surely entitle them to some consider-
ation. When he did offer himself it was not his fault that they took him,
though they acknowledged afterwards that he should never have been enlisted;
it was the fault of the military authcrities that enlisted him.

The Wirness: Did they accept him knowing the disability?

MRr ApsHEAD: Yes.

By Mr. Adshead.:
Q. Would your application cover cases of that sort?

The CHAIRMAN: That is dealt with by another section of the Act. There
are two questions involved; there is the question of disability resulting in service

[Mr. J. R. Bowler.]
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not in what was called the actual theatre of war; then there is the further
question of a man who enlisted and who had a disability which was obvious.
] think I can make my meaning clearer by giving an instance. A man might
enlist and have a glass eye; he might serve all through the war but he would
not be entitled to a pension for the loss of the eye.

Mr. Brack (Yukon): You could not aggravate that.

The CuARMAN: It would not be an aggravation. That is the point I
want to make clear; there would not be any aggravation. :
Sir Eveene Fiser: The only thing we could do would be to repair the glass

By Mr. Adshead:

Q. Does your clause cover a case of that sort?—A. The clause that we are
recommending covers any case, except where a marriage takes place after the
appearance of the disability. But apart from that it covers any case where a
man, during his lifetime, is pensioned for aggravation, and then subsequently
dies from that same condition for which he received pension.

Q. Whether aggravated or not by the service?—A. You have got to have the
aggravation,

Q. That is the point I wish to take up. Here is a man who had a good
position; he is married but does not want to be considered a slacker; he has a
disease and he applies to the military authorities and tells them, “Now, I have
this disease.” That goes down on the sheet and they take him. He never gets
to the theatre of war, but is discharged in 1918. After fighting for a number of
years he gets a small pension and he dies as the result of this disease. The fact
still remains that he surrendered his good position, by means of which he might
have provided for his wife and family in some degree, but now his dependents
are refused anything, and they are destitute.

Sir EuceNE Fiser: I am under the impression that on the form of enlistment
there is a statement attached to the form that the man insisted on being enlisted,
notwithstanding his disability, and therefore he has set aside his claim to a
pension afterwards. ‘

Mr. McLean (Melfort): I think that we decided we would hear the
witnesses first, and not debate these things.

The CuarrmMAN: I think Mr. Adshead is perfectly within his rights, and I
am sorry to rule against Mr. McLean. He is entitled to ask the witness any
questions he desires. The question of whether it is desirable for the country
to grant pensions just on account of service and not on account of service
disability, is, I think, a matter for further discussion, but not at the present time.

By Mr. McGibbon:

Q. A certain provision has been made along that line by providing insurance
at less than cost without examination?—A. Yes, that is true; that is not the
Pension Act though.

Q. I am not disputing the justice of your claim at all, but Parliament has,
to a certain degree, made provision for such cases if the man wants to take
advantage of it.

The CuARMAN: I think you will recollect that it was just to cover cases
such as this that the suggestion was made that the Insurance Act—

Mr. McGisBon: That is what brought it into existence.

The CraRMAN: Mostly heart cases, if I remember rightly.

Mr. THorsoN: Possibly that question might be considered when we come
to deal with the question of the extension of the time during which a soldier may
get the benefit of that insurance provision.

eye.

[Mr. J. R. Bowler.]
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The CuAIRMAN: We have covered that already.

Sir EveeNe Fiser: We are dealing with pensions and aggravation, that is
all.

Mr. Ross (Kingston): Were there any such enlistments as that mentioned
by General Fiset?

Sir EvGeNE Fiser: There were a good many.

Mr. Ross (Kingston): Enlistments for special service? _

Sir EveeNe Fiser: At the beginning of the war, especially when the
machinery was not exactly in proper running order, especially at Valcartier,
where men flocked and were given enlistment forms, the medical examinations
were not exactly what you might call bona fide, to the same extent that they
were afterwards, and there is no doubt that a good many of these cases were
simply noted on the enlistment form, stating that the man had agreed to set
aside all claims to pension. There are many of those cases that do exist.

Mr. Ross (Kingston): There is no authority for that. The enlistment is an
enlistment for service, not for anything special.

Sir EveeNE Fiser: I am simply answering the question you have asked me,
if there were any cases, and there were. Many of those cases were examined
in England and sent back; many were examined at Valcartier and sent back
home.

Mr. McGissox: The trouble was that the medical examinations were bad.

Mr. Ross (Kingston): I would not say they were so bad at Valcartier; they
were very particular, but nobody knew what the service was.

Sir Eveene Fiser: The conditions at Valeartier for the first contingent
were extremely peculiar. We had thirty-seven thousand men congregated there
in order to send thirty thousand; seven thousand of those men were sent back.

Mr. Apsueap: But if he remained in the forces for a number of years it
would be different from what it would be if he was discharged right away?

The CuHAmrMAN: Are there any further questions with reference to
aggravation? The whole discussion on Item No. 4 is with regard to death from
aggravation of the disability for which the man was pensionable. Any further
questions on that particular point?

Mr. Taorson: Where he was pensioned for the aggravation.
The Wirness: If I would just say another word?

The CuHARMAN: I think Mr. Bowler could perhaps give us another type
case.

The Wirness: Yes. I wanted to say that, in my opinion, and with def-
erence, this question should not be confused with insurance. If the insurance
was intended for anyone it was intended for the man who had a disability which
he could not show was either incurred during or aggravated on service. Our
contention here is that where a man has shown, and it is established that there
was aggravation on service, then if he dies from that disability his aggravation
is just as much responsible for his death as any other part of his condition, and
that you cannot distinguish between the two. Moreover, there is a moral point
of view. How can you find a justifiable explanation for refusing to grant a
pension to the widow? She is able to say, “ My husband had a particular heart
condition; he was pensioned for that condition and he received frequent allow-
ances for that condition, yet, when he dies I am told that I am not entitled to
pension.”

The CraamrMAN: T am told that in the proposed new Act provision has been
made to cover the point taken up by Mr. Bowler.

The Wrrness: I am pleased to hear that.
[Mr. J. R. Bowler.]
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Mr. Brack (Yukon): If it is already covered in the legislation, why take
up more time?

The Wir~Ess: I am going on to other points here. There are two sections
here that Mr. Barrow has more personal knowledge of than myself, and I was
wondering if perhaps you could call him now.

By the Chairman:
Q. Have you anything else?—A. Oh, yes.

Mr. THorsoN: Perhaps if the witnesses wish to take these matters up in
any particular order they might be allowed to do so.

The Wirness: As a matter of fact, I only got in last night and T have not
really had time to sort these out in the order I want to put them in.

Mr. McLeax (Melfort) : Perhaps, in that case, Mr. Bowler would rather
retire and have Mr. Barrow take his place.

‘The CuamrmaN: If the Committee has no objection, we can hear Mr.
Bowler again some other time.

F. L. Barrow called and sworn.

By the Chairman:

Q. You are the Secretary of the Executive Council of the Canadian Legion?
—A. No, sir, I am the representative of the Executive Council of the Canadian
Legion of the British Empire Service League.

Q. And authorized by the council to make statements to this Committee?
—A. Yes, sir. May I raise one point in connection with that suggestion No. 4,
that we have been discussing, although it is covered in the legislation. The very
man who cannot take out insurance is this class of man, a man who perhaps is 100
per cent disabled but only pensioned at ten per cent for aggravation; he is the
ltixza.n who cannot afford to take out insurance, however small the premium may

e.

Dealing with suggestion 1. We are asking for an amendment to section
2 (a) “appearance of the injury or disease.” This definition has to do with the
pensioning of widows, because the Pension Act requires that the widow shall be
married before the appearance of the injury or disease resulting in death.

By Mr. Adshead:

Q. What is that statement you made about the widow?-—A The widow, in
order to be pensionable, must have been married at the time of the appearance
of the injury or disease resulting in the death of her husband.

By Mr. McPherson:

Q. That is, if she marries an injured or diseased husband, she cannot get
a pension?—A. Under the present law. I am just citing that to show the value
i)f this? amendment. I will read the definition in the original Act of 1919, if
may
The appearance of the disability includes the reappearance of a
disability which has been reduced sufficiently to permit a member of the
force to serve in the theatre of actual war.

In 1920 that was repealed, and this substituted:

The appearance of the injury or disease includes the recurrence of an
injury or disease which has been so improved as to have removed the
resultant disability.

[Mr. F. L. Barrow.]
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The scope of the definition was extended in that way, but at the same time
we appear to have lost something which was a fact, and had something substi-
tuted which to the lay mind was intangible. To show just exactly what I
mean, I have a letter here from the Secretary of the Pension Board wherein he
says: :

Whether or not, at the time of marriage, this man’s condition had

been so improved as to have removed the resultant disability is, in the
opinion of the Board, entirely a medical matter.
I think that is perfectly true under the present definition, and we do not
want the pension doctors to say we are asking them to say that the disability
had been removed when they believed it is not so. We ask that the original
provision of 1919 be re-embodied in this section. There are very few cases;
it is just an occasional case. Usually these cases are admitted but there is
occasionally a case where a man actually went back to France, or was placed
on a draft for France, and the pension doctors say, quite truthfully probably,
that in the light of the subsequent medical history it is apparent there must have
been disability still there. In this section they are not given any discretion,
and then if the widow marries afterwards she is not pensionable; she must be
married before.

By the Chairman:

Q. I think in this connection there is one famous type case, is there not,
in Winnipeg?—A. There is one case, yes. :

Q. ‘Can you give the particulars of that case to the Committee?—A. This
man enlisted first of all with the Imperial forces and he broke down with a
chest condition and was discharged. Subsequently he re-enlisted with the
Canadian forces, went overseas to France and broke down again with a chest
condition, came back and had treatment, was re-examined and placed on a
draft for France and then married.

Q. As I remember that particular case, did he not take the trouble to go
to the Medical Officer and ask him if the chest condition was still existent
before he asked the permission of the authorities to get married?—A. I believe
he did. At any rate, he passed the Board, and did in fact go back to France,
having been married. His service showed conspicuous gallantry in France.
He was again taken ill with his chest condition, returned to England, was later
discharged and died. The pension doctors were probably quite truthful when
they said that the disability must have been there when he went back to
France, but there was some oversight on the part of the Examining Board for
France, and the fact remains that he got to France. In the meantime that
amendment came out before his death, and under the amendment of 1920,
where there is no mention of a return to France, the widow was definitely
ineligible for pension. She has been granted a pension under the meritorious
clause, but she has not got that pension as a matter of right; any cheque she
receives may be her last one.

Mr. ApsuEAD: Does this improvement of yours make possible the pension
to the widow in that case?—A. If this suggestion of ours went through, the
Board of Pension Commissioners would immediately accept that widow’s pen-
sion as of right instead of on compassionate grounds as provided by the meri-
torious clause. There are isolated cases here and there; there are one or
two men who passed the draft board, but for some reason did not go to France,
although they complied with the physical qualifications. I have nothing more
to say on that.

The Cmamrman: Is that point quite clear to the committee? I think
the case cited was discussed fully in the House of Commons two or three
days ago, if I remember rightly, and as a result of that discussion, a com-
passionate allowance was made.

[Mr. F. L. Barrow.]
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Mr. Apsueap: This places it beyond a compassionate allowance stage.
~ If a soldier has a disability and marries with that disability, and dies after-
wards as a result of that disability, his widow is not eligible for a pension,
and this clause would make it so that she would be entitled to receive a
pension.

The WirNess: No, this only covers the odd case where a man went
back to France; it was in the original Act.

Mr. ApsHEAD: You are assuming that a man marries with no disability
showing, and then that marriage shortens his life or hastens his death.

Mr. SpeakMAN: No, I think you do not quite get the proper assumption.
I think the assumption is that if a woman marries a man after disability,
knowing that disability exists, she is debarred from a pension. In order to
avoid in this country the condition which arose in the United States, this is
to cover the case of a man whose disability has apparently disappeared, and
who marries in good faith, believing his disability is gone, but it reappears,
and under the terms of the Act and the interpretation placed upon the Act,
the fact that this woman marries after the disability first made its appearance
debars her from a pension, although she married in good faith after the dis-
ability had apparently disappeared.

Mr. McPuEerson: If the military authorities considered that a man was
fit to go back to war, I should think his wife would have the right to believe
“that the disability had disappeared.

Mr. SANDERsSON: But this does cover a case of a man who returned from
France, and then married?

The Wirness: Yes; if he was discharged from the army on pension; he
is examined and found to be fit and pension discontinued and then marries—
there again the woman is put in a position of supposing her husband has the
normal expectancy of life. There are a number of cases like that which come
under the general act now in force; there are only a very few isolated cases
which would come under the re-embodiment of the act.

By Mr. McGibbon:

Q. Are they mostly chest cases?—A. Heart cases—the obscure diseases,
of course.

The CuamrMAN: The broad question of the granting of a pension to a
widow who married after the appearance of disability is dealt with under
section 32 of the Act. Item 22 of the suggestions of the Legion covers this
matter very fully. I may say that this is a question which has been discussed
time and again in the House. The Act has been amended four times in an
endeavour to broaden it so as to give a better opportunity for widows who
come under this category to obtain pension, and as a rule these amendments
have been turned down either by the House or by another House. That will
be taken up under section 22.

The Wirness: Shall we go to suggestion 2? We are asking that section 2,
subsection (b) be extended to provide that any member of the force who has
made application for treatment or on whose behalf application for treatment
has been made, or any member of the forces whose military medical docu-
mentations bears the entry of an injury or disease, or who has been granted
vocational training because of service disability, shall be deemed to be an
“applicant”.

The present definition of an applicant is: “ Any person who has made
an application for a pension, or any person on whose behalf an application for
a pension has been made, or any member of the forces in whom disability is

[Mr. F. L. Barrow.]
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shown to have existed at the time of his retirement or discharge, or at the
time of the completion of treatment or training by the Department of Soldiers’
Civil Re-establishment.”

Frequently we have found that a man goes into a Unit office, and says
he is sick; he is probably examined, and possibly turned down, although an
entry is kept; or he goes into the Unit Office and asks for vocational train-
ing. In the olden days; he was asked “ Are you a pensioner?”’; he says “ No”;
then they tell him “ You are not eligible ”. Then he goes out of the office and
does not think to apply for a pension; he is not asked whether he has a dis-
abled condition; he was not given much guidance as to what he should ask
for. ,

These definitions come into value when determining the effective date of
the awarding of pensions. As you probably know, the Act provides that where a
man is discharged as fit—I am not quoting the Act—the pension shall be granted
from the date upon which he makes application for his pension, or, in the discre-
tion of the Board, six months prior thereto. There are quite a number of cases
where a man wag discharged from the army, as fit, in 1919. In 1920 he applied
for treatment; perhaps he received treatment temporarily, and appeared to be
cured. He may have had a bad attack of rheumatism; was given brief treatment;
social relationship was permitted, and he is declared cured. He does not make
application for a pension until 1927, when he goes into the Unit Office and com-
plains of sickness, or perhaps asks for vocational training. The pension, if .
granted, would only be granted from the date upon which he makes application
therefor. I do not think the Board of Pension Commissioners have much discre-
tion there. The present section says: “Applicant” means any person who has
made application for a pension.

By Mr. McGibbon:

Q. What would be the effect of your amendment?—A. If a man has been
sick in some slight degree for perhaps two or three years previous to his making
the actual application for a pension, provided he has reported to the Unit Office,
we think he should be allowed a pension as from the date of the beginning of
his illness.

Mr. HepBurN: In other words, that the application for treatment, or the
application for vocational training, shall be considered as an application for
pension?

The WiTnEss: Yes. A man finds he is not able to carry on in his occupation.
He goes down to the Unit Office, and asks for training; he is refused, because
he is not a pensioner. He does not realize that he should make application for
a pension until three or four years later, when he becomes in bad shape; he then
makes application for a pension, which is awarded—

Mr. McGisBon: You think he should be paid for three or four years back?

The Wirness: He has not been compensated for the disease which the Board
would admit was present.

Mr. ArrrUrs: Clause (b) says: “Applicant for treatment”. You do not
say one word about “war service” or “war disability” or “diseases resulting from
war service”. This means, as it is drafted, that anybody can come along—

The Wirness: No, sir; the applicant must be under treatment on the
diagnosis or symptoms of that condition for which pension is asked.

Mzr. Ross (Kingston): You have not stated that.

The CrAmRMAN: I am informed that the Department has brought in a clause
covering that situation, using the words. “Where the applicant’s documentation
during service and after treatment shows he is suffering from some disability

[Mr. F. L. Barrow.]
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~ which relates in any way to the disability for which he is claiming pension.”
That is not the exact wording, but it is the gist of the proposed clause.

Mr. McGieson: That is entirely different. Which is it?
The CHARMAN: We will meet that when we come to it.
The Wirness: We are very pleased to know that that has been covered.

Mr. Brack (Yukon) : If you suggest that we cut out the time limit altogether
'~ in which an application can be made, why cannot you eliminate these distinguish-
~ ing clauses, that an applicant for treatment must do so and so? If you open the
- door wide to let them apply as long as they live, why is it necessary to include
the others.

Mr. SPEAKMAN: It is a case there of retroaction.

" Mr. Brack (Yukon): We must assume that the application for a pension
is because of a disability due to war service.

The Wirness: Quite so. Attributability has been established. Briefly,
what we are asking for is this principle, that the pension shall be awarded from
- the date upon which the evidence shows the disabling condition was present to
the satisfaction of the medical officer of the Board of Pension Commissioners.

Now, section 13, in connection with Captain Black’s point, has a proviso
which, if section 13 is deleted, will also be deleted. This reads:

(i) that where there is an entry in the service or medical documents of
the member of the forces by or in respect of whom pension is being claimed
showing the existence of an injury or disease which has contributed to
the disability in respect of which pension is claimed, such entry shall be
considered an application as of the date thereof for pension in respect of
such disability;

The amendment we suggested to 2 (b) brings this principle well into line
with the proviso at the present time contained in section 13.

The CuamrMaN: It covers at the present time only a small number of cases,
whereas you suggest it be made to cover the whole range of applications for
pension?

The Wirness: If a man has a post discharge official medical history of a
condition for which a pension is later conceded.

| Mr. ArrHURrs: In that event it would be necessary to make some changes
in the wording of this section.

The Wrrness: That is not the wording of subsection 2 (b), because it
provides for a person who has made an application for a pension or upon whose
behalf an application for a pension has been made. That, of course, must
remain out. .

Sir Eveene Fiser: Do you not think it would be advisable to wait until
you have that same clause of the bill dealing with such matters, before we
discuss it? It seems to me the discussion that has taken place to-day bears on
the proposed amendments to this famous bill.

_ The CramrvaN: In any case it makes clear to the members of the com-
mittee just what the suggestions of the Legion are, and the committee will be

in a better position to judge as to whether or not the department’s recommenda-
tions meet these suggestions.

Sir Eveene Fiser: What T meant was that if you can tell us what is going
on, or if there is any such proviso in the new bill, it is no use of our going on
K;tgl} a prolonged discussion here as long as we are aware of the views of the

ion.

[Mr. F. L. Barrow.]
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The Cuamvax: I cannot tell you all about the new bill, but I believe all
the members of the committee will have this new bill before them very shortly.
We will pass on to the next item.

The Wirness: Proposal No. 3: there is no cost attached to this proposal.
We are simply asking that the decision of the Board of Pension Commissioners
shall contain slightly more information than is required by the act. What we
are asking for now—and I do not remember of any difficulty in getting the
information—is to have this made statutory, particularly as regards the similar
section of the Act in connection with the Federal Appeal Board, which has this
provision in it.

The CrHalrMAN: It is merely a matter of administration and the keeping
of documents by the Board of Pension Commissioners.

The Wirness: We ask that clauses (b) and (c¢) of section 3, subsection (8)
be replaced by clauses providing for (1) The medical classification of the injury
or disease causing the disability in respect of which the application has been
made. (2) The medical classification of the injury or disease in respect of
which the application is allowed or disallowed as the case may be. (3) If the
application is allowed or disallowed, whether the injury or disease resulting in
disability was or was not attributable to, or was or was not incurred during
military service, or pre-existed enlistment and was or was not aggravated during
service. (4) In event of the Commission not being unanimous, the grounds on
which a Commissioner disagrees with the decision reached. y

I believe it is shown now, but we want it made statutory.

The CaAamrman: This is a matter of administration, and, without wishing
to discuss it, I do not know that it is a good thing for a soldier to limit by
statute just what should be on his medical history sheet, or on the decision of
the Board of Pension Commissioners. If it be just limited to certain things,
then the Board of Pension Commissioners will think it is their duty to give
that information only. However, it is a question for the committee to decide as
to what they think is best in this matter.

The Wirness: There was a case where a man appealed on the grounds of
abdominal adhesions. Now, abdominal adhesions is not a primary disease; it
must be caused by something else. The Federal Appeal Board ruled out the
abdominal adhesions, and by so doing they ruled out every disease which could
have caused them. It was an oversight on the description or medical classifica-
tion of the injury or disease. The case was eventually admitted by the Board
of Pension Commissioners, but before doing so the Board had to indicate what
the condition was causing the abdominal adhesions.

The Caamrman: The point I wish to make is that in case of an appeal, as
the Act stands at the present time, is it not obligatory on the Board of Pension
Commissioners to explain fully why the pension was refused?

The WitnEss: It is not entirely statutory. I believe they do that as a
practice, but all they are required to give is the name of the commissioner
dealing with the case, the ground upon which the pension was awarded or refused,
in the event of the Commission not being unanimous, to mention the ground
upon which the Commissioner disagreed with the decision reached. It does not
mention the injury or the disease upon which decision is given, and it is a
primary principle of pensions that a man is entitled to an application to the
appeal board on every disease or injury which may arise.

The Cramrman: I should think the Federal Appeal Board could simply
summon the secretary of the Pension Board as a witness and ask them why the
pension was refused. That would clean up the matter much more rapidly and
efficiently than by notation on a document that it was refused on certain medical
grounds.

[Mr. F. L. Barrow.]
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Mr. SanpersoN: Do not the Board of Pension Commissioners send their
finding to the appeal board, in the case of an appeal?—A. Yes. It is the present
practice of the Board, and it is just what we are asking for.

Mr. Apsueap: You want it made statutory?

The WitNess: Yes.

Mr. McPrERsoN: Is not the point raised by the Chairman worth consider-
ation from your standpoint as to the advisability of not binding the Board?

Sir EveeNE Fiser: You bind the Pension Board and the Appeal Board this
way.

yMx-. SpEARMAN: Are not the limitations already expressed?

Mr. McPuEerson: No. Clause (b) would look as if, under that clause, you
could ask for anything in the way of information. i

Mr. Brack (Yukon): It might be very brief; it might simply say “dis-
ability; no pension”.

The WirnEss: Yes, or “disability post-discharge”, although it is the prac-
tice at the present time. This would enable the man or his representative to
know just what his injury or disease is in case he wants to consult an outside
medical practitioner. If he does that the practitioner is rather at a loss to know
how to give advice unless he knows definitely the diagnosis upon which the man
is trying to base his claim.

The CuarrMAN: I cannot conceive that the Board of Pension Commissioners
would refuse a bona fide application from a man to classify the disease from
which he thinks he is suffering.

The Wirness: I do not think they do that.

Mr. Ross (Kingston): No, they do not do that. The man must have made
his application on account of some disability; it does not matter whether it is
bronchitis or something else, and the Board of Pension Commissioners give their
decision on that, which is the original application. Whether you want them to
go farther and give reason for disallowing that claim is another matter. I cannot
understand just what the point is.

The CuarrMAN: They do not ask for reasons; they simply ask for a medical
classification of the injury or disease.

Mr. Ross (Kingston): Yes, or “Post discharge”. In any event the dis-
ability is named in the application, and the Board’s reply is in regard to that.
I can quite understand why they would not take in abdominal adhesions for the
reason that if they performed an operation, and as a result of that operation
the patient developed abdominal adhesions, they would say they are not
responsible for that.

Mr. ArraUrs: It may be true that they state the cause, but for a number
of years they went along without giving any reasons.

’ghe WirNess: Since the inception of the Appeal Board, I think it is always
stated.

Mr. McGieeon: There is not much to be gained by this. A man can carry
his case to the Board of Appeal, and the Board of Pension Commissioners have
to produce the record there.

The Wirness: In the meantime the man may want to see another doctor.

Mr. McGiBeon: They want to use the brains of the Board of Pension Com-
missioners.

Sir Eveene Fiser: No, they want to use the evidence produced bafore
either the Board of Pension Commissioners or the Appeal Board. I do not think
this clause should be in the Act at all.

[Mr. F. L. Barrow.l
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Mr. ApsaeEaDp: Why has a soldier not the right to know what is the matter
with him?

The Cumamrman: The soldier does know; he is fully informed. At first
view, I see no reason why we should clutter up the statute with a lot of ques-
tions of procedure, because I do not think the Board of Pension Commissioners
would refuse to give to any man a statement of the disability or the lack of dis-
ability.

Mr. McGieBon: They would not dare to.

Mr. McPuersoN: I am afraid if we put this in they would say that the
House has given the details which must be submitted, and that is all they would

ut in.
p Mr. McGiseon: Did they ever refuse to do it? Do you know of any case
where it was refused?

The Wirness: No, but in some of the old cases it was not stated.

Mr. McGissox: That may be true, but it only takes a two cent stamp to
ask for it, and they could easily ask for it.

Sir Eveene Fiser: Yes, doctor, before the Board of Appeal.

Mr. McGisson: Before the Board of Appeal. If there is some reason for
it—

The WirnEess: There is a possibility, such as in the case I cited—

Mr. McGiseon: I am asking you if you know of any case where it was
ever refused? :

The Wirness: They have not refused me.

The CramrMAN: We will hear the Chairman of the Board of Pension Com-
missioners, and he will tell us whether there is any practical administrative
objection to this.

Mr. HereurN: I was going to ask whether the object of this clause is to
enable the appellant to get evidence controverting the judgment of the Appeal
Board, and to tie the Board of Pension Commissioners down to a definite
diagnosis of his condition, according to their opinion.

The Wirness: The object of the suggestion is to ensure that the man, or his
representative, will know exactly what the disability is, which is under con-
sideration.

Mr. HepBurN: The Board of Pension Commissioners’ view of what the
disability is?

The Wirness: Yes; from a lay point of view his claim can only be regarded
as a question of mechanics, and over a period of time one picks up some idea of
anatomical mechanics, and one must know exactly what the injury or the disease
is which is being considered. g

Mr. HepBurN: It might be better to have a general provision, such as we
have now, giving the grounds upon which the pension is awarded or refused.
That is a much wider term than the one you now seek to have included.

The Wirness: We have no quarrel with the present practice; this informa-
tion is always readily given by the Board of Pension Commissioners.

Mr. McPuersoN: I would suggest that you leave it alone, because you may
tie your own hands.

Mr. HerBURN: Yes, by particularizing, you may tie your own hands now.

Sir Eveene Fiser: I think it is because you have tied yourself down tight
in this Act that this committee is asked to untie this knot, and solve this Chinese
puzzle.

The CuarvaN: T am informed that suggestion 19 follows in logical sequence
with what Mr. Barrow has been saying, and that Mr. Bowler has some informa-
tion to give to the committee.

[Mr. F. L. Barrow.]
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Mr. BowiLer: Mr. Chairman and gentlemen: this recommendation has to
do with the question of retroactive awards of pensions, and that in turn has to
do in many cases with the date of application. Therefore, it really follows what
Mr. Barrow has been saying. The suggestion reads: 3

19. That section 27, subsection (b) be deleted and provision made
for payment of pension in accordance with the extent of the disability
shown to have existed during the post-discharge period.

The present Act reads as follows:

27. Pensions awarded for disabilities shall be paid from the day
following that upon which the applicant was retired or discharged from
the forces except

(a) in the case of a member of the forces passed immediately on
retirement, or discharge under the jurisdiction of the Department
of Soldiers’ Civil Re-establishment for treatment or training
which prevents him from obtaining or continuing employment,
in which ecase the pension shall be paid from the day following
that upon which the treatment or training of such member of
the forces by the Department of Soldiers” Civil Re-establishment
is completed;

(b) in the case in which a pension is awarded to an applicant the
appearance of whose disability was subsequent to his retirement
or discharge from the forces, in which case a pension may be
paid from a date six months prior to the day upon which applica-
tion for pension has been received or from the date of the
appearance of the disability whichever is the later date;

Now, it is generally known that when a pension is awarded for the first time
some years after discharge, it may be made retroactive to the date of discharge.
It is equally true that in a great many cases pensions are awarded from the date
of application. In other words two men may come along in 1928; they may
both establish that their disability related to service; one gets his retroactivated
to the date of discharge; the other from the date of his application—or six months
prior thereto. You can readily understand, I think, how that might create a
great deal of dissatisfaction.

Mr. SANDERSON: In the majority of cases it is from the date of their
application, I think.

Mr. Bowrer: This has been threshed out very thoroughly by the Board of
Pension Commissioners, and I think they will agree, if they are asked, that the
policy as now laid down, is as follows—they draw a distinction between a man’s
condition and the disability resulting from his condition, and they say that if
they can be shown that a man had a disability to an assessable degree, and
that disability existed at the time of his discharge, then section 27 comes into
play at once, and he will get a pension from the day following his discharge
from the forces. If you cannot show the existence of an assessable degree of
disability at the date of discharge, then it does not matter how soon after
discharge you can show it, or how long after discharge it has been in existence.
You can only get it from the date of application, or six months prior thereto.
It works out very unfairly. As a matter of fact, it gives the man who did not
reach France a great advantage in the matter of retroactive pension. Take
the man who has only served in England and is awarded a pension for aggrava-
tion. He has no difficulty at all in convincing the Board of Pension Com-
missioners that he had a disability at the date of discharge; he must have had
it, otherwise how could it have been aggravated? That is the point, he must
have had it at the time he went in, and at the time he came out; therefore
he can automatically get his pension dated back to the date of discharge. But
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take the man who has been to France, and was discharged in the demobilization
in 1919. As everyone knows, the Medical Board was more of a parade than
anything else, and he cannot prove that he had an assessable degree of disability
at the date of discharge, and he is given it only from the date of his application.
It is most unfair in many ways, because these men say, and I think they are
perfectly right in saying it, “This man did not have anything like as much
service as I had; I have got the same disability that he has got”—it may be
that that man has it worse than the other man—“he can get it back to the date
of discharge whereas I cannot. What is the reason for that?” We submit,
Mr. Chairman, that that discrimination, because that is really what it is in
effect, should be done away with, and that the same rule should be applied to
both cases, and that pensions shall be paid in accordance with the extent of dis-
ability which can be shown to have existed during the post discharge period,
irrespective of where it starts.

By Sir Eugene Fiset:

Q. Of course you realize it is a most expensive proposal that is before this
Committee at the present time?—A. I believe that, sir. I understand this has
something to do with the increase of the Pension Bill.

Mr. HepsurN: How will this affect the settlements that have already
been made?

Sir EveenE Fiser: They will all be reconsidered again.

The Wirness: No.

Mr. McPuErsoN: They will in the other case.

Mr. Hepsurn: If they feel that they have not been fairly dealt with, they
certainly will want their cases reopened.

The Wirness: It won’t affect the settlements that have been made.

The CuamrMaN: Will that cover the case of a man who is now drawing
pension at a disability rate of forty-five per cent, and after ten years’ silence
1t is discovered it is seventy-five per cent; will he be entitled to ask a pension at
the rate of seventy-five per cent disability and have it made retroactive to the
date of his discharge?

Sir Eveexe Fiser: They are rejecting these cases in accordance with this
at the present time.

The CrarmMAN: T think this clause would about cover such a case as that.

Mr. ArrHURs: There are many cases where a man’s medical discharge
papers show thirty per cent disability, not pensionable, and he does not receive
a pension. If this clause carries this man will get a pension right back, accord-
ing to the degree of his disability.

By Mr. MacLaren:

Q. This will involve the reviewing of the cases where the pension only
dates from the date of the pension being granted?—A. Yes.

Mr. Apsueap: If the disability did occur at the war, and was a pension-
able case, and if he has not been pensioned, there is no reason why he should
not, get it.

Mr. MacLaren: I am asking what it would involve.

Sir EveeNe Fiser: I think it would add one-third to the cost of the
present pensions. I have no hesitation whatever in stating that I have known
of cases where pension has been granted within a year and a half, and
retroactive payment has been made on the basis of seventy-five per cent,
and back payments have been made for three, four, and five years back.
They are doing that at the present time for a man who has served in France.

[Mr. F. L. Barrow.]
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If you are going to accept this proposal here you may be sure that, at the very
least, it will add one-third to your pension bill. One-third of your cases will
“have to be reviewed, and tremendous costs will be involved.

Mr. ApsaEAD: Do you mean to say that one-third of the cases have not
been dealt with rightly?

i Sir Eveene Frser: No, I am not prepared to say that; they are dealt
with according to that proviso.

Mr. McGisBon: It will be necessary to submit medical evidence for ten

~ years back; it is not on the record and how are you going to get it?

Mr. Barrow: May I say this? We have men who come along now with

~ a disability of perhaps around twenty or thirty per cent, we will say from

rheumatism. They were discharged fit in 1919 and they have to prove their

case. It is nine years since they were discharged, and they have to get pretty

- good evidence before it is admitted.

Mr. McGieox: But you have to get evidence back for ten years?

\ Mr. Bagrow: Yes, and it is done. We find men time after time who,

in 1920, were taken sick with their present disability, with rheumatism, we will
say. They went to a private doctor and stayed under treatment month after
 month, intermittent treatment, and paid the fee with some feeling that a pen-
~ sion was charity and they would try to get along on their own. They held up
for seven or eight years, and when they come along now and they have indis-
putable evidence, the Pension Board would be the first to admit that it was
. satisfactory, showing that they had rheumatism. If they did not admit that,
- the men would not be on pension at all.

Sir Eveene Fiser: Take the case of a man who served in France; he
could not possibly, during his active service in France, collect the necessary
medical evidence to furnish the Board on this disability of his dating from the
time he served overseas. How is he going to prove it?

Mr. Barrow: He will not be able to get that pension at all if there is no
service medical entry that he can produce.

Sir Eveene Fiser: But he is a pensioner with his pension dated from
the date of his application.

Mr. Barrow: If his application has been recent, he will have to put in
some evidence of post discharge continuity of symptoms.

Mr. McGiseon: Is there not some other way in which you can take
care of the case you spoke of without opening up such an enormous question?

Mr. Bowrer: I am inclined to think, when it works out in practice, it
won’t be so enormous. The Chairman suggested, unless T misunderstood him,
that if a man were awarded seventy-five per cent pension to-day, and then
this recommendation of our’s went through, he would get seventy-five per cent
dated back to the date of discharge. That is absolutely incorrect; we are not
asking for that at all. We are asking that, from the information they have,
they shall make an estimate of his disability for the post discharge period. It
may be that the disability did not appear for three years after he was dis-
charged, in which case three years after discharge would be the date of the
commencement of his pension.

Mr. McGiseox: That is not the way it was presented at first.

Mr. Bowrer: Yes, sir, I think it is.

Mr. McGisBon: They went back to the date of discharge.

Mr. Bowrer: No, that was in explanation as to the practice. What we
are asking for is that the pension shall be paid in accordance with the extent of
disability existing during the post discharge period.
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The CuamrMAN: In'your explanation of this suggestion you say that this
proposal would enable the Pension Commissioners to award pensions from the
date upon which the presence of the disability is definitely shown by evidence.

Mr. Bowrer: That is it.

Mr. Tuorson: In other words, you shall pay the soldier for the dis-
ability he sustained during the period he was under disability?

Mr. BowLer: You are really not spending any more money than you would
have done if that man had come along when he was entitled to come, at the time
the disability first appeared.

Mr. Barrow: It would cost more, for in addition to the pension which
would be given him, he would also have treatment. :

Mr. McGieBoN: You will have tens of thousands digging up evidence for
the past ten years.

Mr. Saxperson: It would be re-opening all the cases which are supposed
to have been settled.

Mr. Bowrer: I have had some knowledge of the Legion’s work, and prior
to that of the Great War Veterans’ work, for some years. It has never been
my policy, and I do not think it has been the policy of any association I know
of, to try and insist on retroactive claims. We have always taken the point of
view that if a man gets his pension established he has got insurance for the
future. This is a situation that has been thrust upon us, as it is being thrust
upon you, and it has got to be met. Due to what is only a technical inter-
pretation of the Act, the man who did not see service in France is receiving
more favourable consideration than the man who did see service in France.
That is absolutely true. The man who did not get to France has got something
on his documents showing why he did not get to France, and he has no difficulty
in showing that he had a disability existing at the date of discharge.

Sir EueenE Fiser: He has a continuous medical sheet.

Mr. Bowrer: The Pension Board say that there must be disability at the
time of discharge.

Mr. MacLaren: What is the relative proportion of the two cases, those
recelving pensions dating from the date of discharge and those receiving pensions
dating from the finding of the Pension Board?

Sir EveenE Fiser: I am quite sure that you could obtain from the Pension
Board, or the Appeal Board, the approximate number of those three classifi-
cations that you have at the present time. I think that they could give you the
number of pensioners that have been pensioned on application; the number that
have been pensioned on discharge; and the number that have received retro-
active treatment.

Mr. Bowrer: I could not give you any idea of the number. On claims
that come in to me and are established as being pensionable, I find that retro-
action is granted very often in cases of men who did not go to France, more
so than in cases of men who did, which is very unjust. I can cite you two
extremes, and I can give you the names if you want them. One man served less
than a year, certainly not more than a year, in Camp Hughes. He was dis-
charged as medically unfit. For some reason or other no pension action was
taken at the time of his discharge. He came along in 1925 and he applied for
a pension. Apparently his documents must have shown exactly the disability
that he had, because he had no difficulty in getting it. ~He got an award of
sixty per cent, with forty per cent retroactive to date of discharge. As he was
discharged in 1917 he had eight years’ retroaction, and as he was a man with
a family it ran to something like three thousand dollars. I have the case of
another man, and I can quote you the name and number. He had an excellent
service in France and came along somewhere in 1925 or 1926 with the vision in
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: one of his eyes completely gone. He claimed that it was a war disability, and
~ he was able to establish that it was, and the Pension Board was satisfied that
it was. He was also able to show that he had spent something over two thousand

~ dollars of his own money on private medical attention, and it was only when he

~ came to the end of his resources that he made application to the Board of
~ Pension Commissioners. He was not the type of man who would come unless
he had to. The Pension Board said that this man did not have an assessable
degree of disability at the time of discharge; therefore he only got his pension
- from the date of his application, in spite of the fact there was ample proof that
he had disability going back over the other years. He only gets it from some-
where in 1925. This was a man with excellent service, and I challenge anyone
~ here, or anyone in any responsible position, to justify the action in these two
~ cases. I do not know how you are going to revoncile them unless you put your
man with good service on the same basis as the other.

Sir EveeNE Fiser: Is that the decision of the Pension Board itself?

Mr. BowrLer: Yes, sir.

Sir EveeNe Fiser: Was it appealed?

Mr. BowrLer: There is no appeal on that.

Sir EveeNe Fiser: That is exactly what I am coming at; there is no
appeal on the assessment. I think the only way it could possibly be dealt with,
in view of the tremendous scope of this proposal, would be to allow appeal.

Mr. TrHorsoN: That opens up the whole question of the jurisdiction of
the Federal Appeal Board.

The CramrmaN: There is another principle involved here. Pensions were
awarded originally on the principle that the returned soldier should be placed
in a position to earn his living. If his earning capacity in the common labour
market—I think that was the principle established—a pick and shovel man—
was diminished by ten per cent then he got a ten per cent pension. I think it
is the practice of the Board of Pension Commissioners that if it has been
established that a man was seventy per cent incapable of earning a living during
that period, his pension should be retroactive; if he were not seventy per cent
incapable, his pension would only date from the time he became incapable. I
think that is the principle upon which you should act, and not the principle of
rewarding a man because he was ill and paid out two thousand dollars of his
own money.

Mr. Bowrer: There can only be one principle, and that is: compensation
for disability during the post discharge period. ‘

Mr. McGmeox: I think a question like that could possibly be dealt with
better, and justice done in another way, rather than by opening up such an
enormous field. It appears to me that there would be tens of thousands of

people going back and trying to dig up medical evidence for the last five or ten
years.

Sir Eveene Fiser: Would it not be better to discuss this question when
th%tqu‘;estion of the powers of the Appeal Board are dealt with by this Com-
mittee?

The Cuarman: We want to allow the representatives of the Legion to
make their suggestions quite clear to the Committee, even though we are perhaps
discussing the matter more than we should. I think we should allow some
latitude in order that it might be quite clear to us what is meant by this
suggestion.

Mr. Hepvrn: If you make settlements on a retroactive basis, and there
is a cash consideration of six, eight or ten thousand dollars, it will mean that
legal experts will specialize on these particular cases, and it will involve corrup-
tion of all kinds.

[Mr. F. L. Barrow.]
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Mr. BowrLeEr: A legal man cannot collect a bill unless it is approved by
the Board of Pension Commissioners.

Mr. HepBurN: In cases like this legal experts will appear and they will
specialize on these cases.

The CrHamrmaN: Why mention the lawyers? The doctors will too.

Mr. Apsueap: That should not debar a soldier from getting justice.

Mr. MacLaren: It will be a big question; let us have the figures first.

Mr. Tuorson: I would suggest that we allow the representatives of the
Legion to put in their case, and we can think it over when we see it on the
record. If they have anything further to say in connection with this question,
I would suggest that we hear from them.

The Caamrman: It is close to the time of adjournment and I would suggest
they explain this fully.

Mr. Bowrer: Just in regard to the suggestion that there should be an
appeal; if that had been the practice in the first place, it would have been all
right, but why should you grant those that have been granted—and when I
say “you” I am talking about the State—and when another man comes along
equally as deserving from that point of view, why should you make him appeal?
Why should he not be treated on the same basis as the other chap?

Mr. Barrow: Unless you change the Act an assessment appeal will not meet
the situation, because you definitely say in the Act that if the appearance of this
disability was post discharge; in other words, and more simply, if the man was
discharged fit, the pension could only be given from the date of application. The
only assessment appeal that might have any bearing on it is the assessment as
of the date of discharge, and it would be almost impossible to produce evidence
for that. In any case that does not apply to the men who have no assessable
disability at the date of discharge. We only ask for pension at the estimated
rate from the date on which the evidence shows the assessable disability com-
menced.

Sir EuceNe FiseT: I mentioned the word “assessment” simply as one of the
powers that we might give to the Appeal Board. We might give them the power
to deal with the whole clause you have there, if necessary, but I think the proper
court to deal with it would be the Appeal Board. I just mentioned assessment
as an example.

Mr. Brack (Yukon): The Appeal Board could not give them attention now.

Sir Eveene Fiser: No, but we could give them the power if we made a
recommendation. I mentioned the word “assessment” only as one of the con-
tingencies that might come up.

Mr. ApsuEap: Do you know of cases where soldiers were discharged fit, and
afterwards had disabilities which proved to be due to war service and then got
the whole of the pension from the date of discharge in 1919?

Mr. Barrow: Yes, sir. Those are cases where the Board of Pension Com-
missioners say, “The post discharge evidence that has been brought out is
sufficient for us to base an opinion that the discharge board was in error, and
that the man was in fact discharged unfit.”

Mr. ApsaEAD: Would that cover these cases?

Mr. Barrow: No. In those cases where the Pension Board says a man’s
discharge board is in error, they estimate all the way back. A man might get
a shrapnel wound and a foreign body stay in his arm; there is no disability, it is
not causing any trouble. Ten years later a tumor might form around the foreign
body. That might be attributable to service and yet for ten years there would
be no disability.
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The Cmammax: Your suggestion is that the pension should be made to
cover all those ten years?

Mr. Barrow: No, from the date on which the disability appears.

Mr. Bowrer: From the date on which his disability appears, and in Mr.
Barrow's case it would be the date he started to be disabled from that tumor.

Mr. Trorsox: He is entitled to pension for the period he is under disability.

Mr. Instey: This Section 27 (b) must have been very carefully considered
at the time it was originally enacted. Are there any reasons on record for
limiting the pension to a period beginning six months before the date of
application?

Mr. TrorsoN: I would imagine that the addition of the six months; that the
fixing of the date of pension to the time of application for pension, was for a
certainty of time.

Mr. Instey: It seems to me there is another principle which we should reject
entirely, that is, the principle that there should be some penalization on a man
for not applying properly. That principle applies in every other walk of life. A
man must sue within six years, or he loses his debt. It seems to me that we
must definitely make up our mind whether we are going to reject that principle
entirely and make no time limit.

Mr. BowrLer: There never would have been any question raised on this
section at all but for the discrimination which is so apparent when you compare
cases.

Mr. Sanperson: It is quite apparent.

The CuamrMAN: The Act was amended in 1924.

Mr. Iusey: Changed to what it is now. Apparently if a man did not apply
to the Medical Board, if he elected to proceed on his private means instead of
going to the Board of Pension Commissioners, he could not be permitted to
change his mind, such as in the case of the man you are speaking of; he appears
to have changed his mind. He went to the Board of Pension Commissioners
after a certain date and wanted a pension. Up to that time, due to self-respect,
or some other motive, he relied on his private means. You are saying that we
should say to that man, “although you elected not to go to the Board of Pension
Commissioners, it is only fair that you should be paid”, and you would have it
run back for a period of years.

Mr. SanpersoN: You are speaking of the man that spent two thousand
dollars?

Mr. TusLey: Yes.

Mr. Sanperson: I would say he was almost forced to apply.

Mr. Iusuey: I would not force any pension where it is not wanted.

Mr. McPHersoN: I understood one of these gentlemen to say that a man
who had served in Canada and applied for a pension was in a more advantageous
position than the man who served overseas.

The CuAalrMAN: That is on account of circumstances.
Mr. McPuEersoN: Not under the law?
The CHAIRMAN: No.

; Mr. McPaersoN: I thought it was Mr. Bowler who intimated it was under
the law.

Mr. BowLER: Yes.
.Mr. McPuERsoN: Where is the section in the law under which a Canadian
soldier at home had a better right than the one overseas?

[Mr. F. L. Barrow.]
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Mr. Brack (Yukon): That is supposing he can prove that disability.

Mr. McPuErsoN: Is it a condition under the law?

Mr. Bowrer: I say that a man who was discharged medically unfit in
Canada, or England, without reaching France, is in a much better position to
satisfy the interpretation placed by the Pension Board on this section than the
man who served in France.

Mr. McPHERsON: But not because he has any better legal rights?

Mr. Bowrer: No.

Sir EvceNE Fiser: Because he has access to the doctors.

The CuHARMAN: Any further questions on that suggestion 19 before we
adjourn? ;

Mr. Bowrer: If we have any more material in regard to the problem I
suppose we can put it in?

The CHAIRMAN: Quite right.

Sir Eveene Fiser: Will the Legion obtain from the Board of Pension
Commissioners the information wanted by the Committee?

The CuarmaN: I would suggest that at a later date we ask the members
of the Board of Pension Comndissioners to appear before us and we will deal
then with each one of these suggestions.

Witnesses retired.

The Committee adjourned until Friday, February 24th, at 11 a.m.
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Fripay, February 24, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock, a.m., the Chairman, Mr. C. G. Power, presiding.

S. NorMAN SAUNDERS, called and sworn.

By the Chairman:

Q. Would you make a statement to the Committee, Mr. Saunders, as the
Secretary of the Canadian Legion at Victoria?—A. What 1 wish to draw to
the attention of the Committee is the large number of disability cases that are
going down to the coast. They are becoming a problem as to what is to be
done with them. There are men of one hundred per cent disability who are
receiving enough to live on, but when the 100 per cent disability cases come
down to the coast at the suggestion of the department of S.C.R., or are sent
down there by the S.C.R., owing to the extraordinary climatic conditions they
improve by about 50 per cent. Their pension is cut in half and they are not
getting enough to live on but are still unable to work. The question arises
as to what is going to be done with them. Then again, there are a large number
of men who proceed down to the coast on their own initiative, men with small
disability. They are unable to work and it makes quite a drag on what funds
are available for relief. The industrial situation on Vancouver Island is not
on a par with the east, for instance, and consequently these people cannot be
absorbed. I might state that the branch of the S.C.R. at Victoria has been in
touch with Ottawa regarding this very problem, and, so far as the Canadian
Legion of the British Empire Service League is concerned, we are constantly
having applications, for relief from men of small disability, which the funds
of the Association cannot possibly meet. So far as the British Empire Service
League is concerned down there, we have used every endeavor to place these
men, or do something for them, but men of perhaps thirty or forty per cent
disability cannot be absorbed into the labour market. They are receiving just
enough pension to keep them alive.

The CuamrMAaN: I think the Committee understands the points brought
to its notice by Mr. Saunders, and unless General Clark wishes to make some
remarks I think we can let Mr. Saunders step down.

Mr. Crarg: I would just like to supplement Mr. Saunders’ statement a
little. If you look at the report of the D.S.C.R. you will find that Mr. Saunders’
statement is verified by the figures. I think there are something over five
thousand pensioners in British Columbia, and I think, apart from the province
of Ontario, there are more there than in any other province of Canada. I think
a great deal of it is due to the drifting of the fellows, particularly to Victoria.
There is not an awful lot of work there for them to do; there is not a very
great scope for them. In Vancouver I think the most outstanding soldiers’
problem is what we are going to do with these chaps who are not drawing a

pgn;ion at all but who are prematurely aged. We have a tremendous number
of them.

[Mr. S. W. N. Saunders.]
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The CuamrMAN: I think the Committee has power to do a great many
things, but I hardly think it can be asked to interfere with the blessings of a
benign Providence which has endowed the province of British Columbia with
a better climate than that of any other province in Canada.

By Mr. MacLaren:
Q. How many pensionable men have proceeded to British Columbia in
the last five years for climatic reasons?
The Wirness: Mr. Scammell, do you have a letter from Victoria cover-
ing that? :
Mr. ScamMmeLL: No.
The Wirxess: They are continually coming in all the time.

By the Chairman:

Q. The Department might know something about that.—A. I should think
s0.

Mr. Ross (Kingston): There was one thing mentioned by the witness
which should be investigated. He said, “at the suggestion of the Department.”
Now then, has the department suggested that? If they have, they should pay
the men’s way there, and whenever they return, they should pay their way
back again. They should do that if they have suggested that any pensioner
should go to British Columbia. Is that a statement of fact, that the depart-
ment has suggested it?

The CuArMAN: That is the statement.

Mr. McGreBon: What we want now is remedies for these different things.
Can the witness suggest any remedy?

The Wirness: I could quote instances of members of our branch who were
transferred from the prairies, for instance, men who have been receiving fifty
per cent pension. I think the Committee will appreciate that that is not enough
for them to live on.

Mr. McGiBBoN: I do not think the witness got my question.

By the Chairman:
Q. A member of the Committee wishes to know if you have a remedy to
suggest for this situation?—A. I am afraid it is up to the Government to suggest
a remedy. -

By Mr. McGibbon:

Q. You might give us a suggestion.—A. If this is going to continue, the
only remedy that has been talked about ‘down on the coast is the creation of
some area where these men could be taken to be looked after. There would be
a certain amount of work for them, something along the line that has been done
in the Old Country. There are certain self-supporting farms in the Old Country,
under government control, and they have absorbed a large number of men like
that, who have now ceased to be a charge on the government. You see, in the
cases I quote, the D.S.C.R. say to a man on the prairies with, say, fifty per cent
disability, “ you would be far better off in a better climate.” They say, “ the
climatic conditions at the coast are not so severe and you might be in better
health.” The man saves up money to go down there. He arrives there, and,
as I said, his fifty per cent pension is not enough for him to live on. He may
have been farming before the war, and possibly living on a farm since the war,
but farming conditions on the coast are entirely different to those on the prairie.
There a man may have three or four hundred or a thousand acres; down on

Mr. S. W. N. Saunders.]
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the island he has more or less of a postage stamp farm. The conditions are
entirely different, and he is not in position financially to adapt himself to them.
And 1 could quote instances where, despite the fact that conditions on the
prairies may be very favourable, they cannot very well sell their places.

By Mr. MacLaren:

Q. Have you any idea of the proportion of married men to single men that
go out there in that way?—A. I should say that the single men who have no ties
are dominant. Suppose he is a member of any ex-service association, he comes
so far down and they help him out, and he gets down to Victoria. He cannot go
any farther because his next stop would be the Orient.

The CuARMAN: These suggestions can be taken up, I think, more practically
wher. we come to discuss the problem of After-care of soldiers who are not
pensionable. At the present moment we are on pensions, and, with the permis-
sion of the Committee, I will thank Mr. Saunders for his suggestions, and we can
hear one of the other witnesses.

Mr. TrorsoN: Mr. Chairman, can we pursue a little farther the suggestion
made by Dr. McGibbon, as to the remedy,that Mr. Saunders might suggest.
Has he anything a little more concrete to suggest as a remedy for this state of
affairs?

Mr. Apsaeap: Colonization farms.

Mr, TraorsoN: If he would give us some more suggestions along that line.

The WitNess: The problem is far more acute in Victoria and the vicinity
than it is in Vancouver. General Clark will acknowledge that the climatic
conditions are responsible for that. They had to shut up the golf courses in
Vancouver this year, but they did not need to do that in Victoria.

Witness retired.

Mr. J. R. BOWLER, re-called.

The Wrtness: The Board of Pension Commissioners were asked for three
things, if you remember, in regard to retroactive awards. Is it the desire of the
Committee to go on with that, or to wait?

The CuamrMAN: We had better wait.

Mr. MacLagren: Before you leave that section in reference to its being
retroactive, I can understand it applying to those that are living, but what
about the estates of those that are dead?

Mr. Barrow: It would apply to the estates of those who are dead. I
would like to make this clear again, if I may. In no case will the retroactive
adjustment go back to the date of discharge. In the cases where there is a
claim to the date of discharge, that is already accepted, because the only
foundation would be that the man was unfit at the time of discharge although
reported fit. The adjustments that would be made, if this is approved, would
be confined entirely to post discharge appearance; in no case will the adjust-
ment go back to the date of discharge.

By Mr. MacLaren:

Q. It will include provision for those living and the estates of those who
are dead?—A. It would only be fair to include the estates of those who are

dead.
By Mr. Thorson:

Q. May I ask one or two questions just to assist in clearing up the situa-
tion? As I understand it, the cases, in which there are any questions of retro-
activity of pensions, are of two kinds? First of all, there are the cases in which

[Mr. J. R. Bowler.]
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there is continuing disability right from the date of discharge which can be
proved to the satisfaction of the Board of Pension Commissioners? That
classification, perhaps, is divided into two parts? First of all, there is the
soldier who is discharged as being physically unfit, and that fact appears on
his documents; in that case his pension is retroactive to the date of discharge,
no matter when he makes his application for pension. Is that correct?

Mr. Barrow: That is my understanding. Under the present law, provid-
ing he makes his application within the present statutory limits, and can estab-
lish by evidence post discharge continuity of symptoms and such other evidence
as is required by the Board; when entitlement is admitted then adjustment is
made under the present clause

Sir EugenNe Fiser: For how many years does that go back? How long
has this clause been applicable?

Mr. BowrLer: If there was a disability existing at the date of discharge,
the pension will go back to that date.

Sir EveeNe Fiser: I am asking you for how many years this clause has
been applicable.

Mr. Tuorson: May I please continue along my line? Then there is a
second class, as I understand, of cases continuing disability where there is noth-
ing on a man’s documents. According to a man’s documents he is discharged
as physically fit; then subsequently he makes an application for pension within
the statutory period, and is able to prove conclusively to the satisfaction of
the Board of Pension Commissioners that his disability dated back to the very
date of his discharge. Then, no matter when he makes his application, provided
he makes it within the statutory period, his pension is retroactive to the date
of discharge.

Mr. Bowrer: If he proves there is disability resulting from his condition
at the time he was discharged from the army.

Mr. TuorsoN: In both of these cases it does not make any difference
when he makes his application for pension, provided he makes it within the
statutory period.

Mr. Bowrer: That is true.

Mr. TuorsoN: In both cases the pension is retroactive to the date of dis-
charge?

Mr. Bowrer: That is true.

Mr. Taorson: Then there is the second class of cases which are purely
cases of post discharge disability, and the soldier is not able to prove that his
disability dates back to the date of discharge. Supposing he is only able to
prove that it dates back to, say, a month after discharge, and supposing he is
able to prove that conclusively to the satisfaction of the Board of Pension
Commissioners that disability post discharge dates back to a period very near
his date of discharge, but not quite back to the date of discharge; in other
words, there is a period during which there was no disability. In that case he
is confined to pension dating from the date of his application?

Mr. Bowrer: That is correct.

Mr. Tuorson: Although he can prove conclusively that his disability
dates many years back, but not quite back to the date of discharge.

Mr. BowLer: That is quite correct.

Mr. Barrow: When you speak of “ disability ” you mean * assessable
disability.”

Mr. TrorsoN: I mean a disability which is pensionable.
The CramMaN: Attributable to service.
[Mr. J. R. Bowler.1
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Mr. TrorsoN: Yes.

Mr. Barrow: The only exception to that is where the Board of Pension
Commissioners feel that the earliest evidence is such that they can safely assume
the discharge board to have been in error. :

Mr. TuorsoN: Then the Board will declare that to be a continuing disa-
bility.

Mr. Barrow: That throws it into this first class, but I am assuming that
there is no such state of affairs. It is in reality post discharge disability;
that there has been an interval between the date of discharge and the appearance
of the disability, during which he was perfectly physically fit.

Mr. BowLER: Yes.

Mr. TrorsoN: Even though he can prove a disability extending years back,
under the law as it stands now he is confined to a pension dating back to the
date of application, or six months prior thereto.

Mr. BowrLer: Yes, that is true, and Mr. Thorson has made very clear the
class of case with which we are dealing, or attempting to put before you.

Mr. Tuorson: May I ask the witness to indicate the section of the Act
which shows that state of the law in respect to these three classes of cases, so
that we may have it on the record.

Mr. Bowwrer: Section 27 of the revised Act, which reads as follows:—

Pensions awarded for disabilities shall be paid from the day
following that upon which the applicant was retired or discharged from
the forces, except—

Then it goes on with subsection (a) which is not relevant to this question.
Subsection (b) is the one which applies, and reads as follows:—

{b) in the case in which a pension is awarded to an applicant the
appearance of whose disability was subsequent to his retirement or
discharge from the forces, in which case a pension may be paid from a
date six months prior to the day upon which application for pension has
been received, or from the date of the appearance of the disability, which-
ever is the later date;

Mr. Taorson: That is, the entire law on the point I raised is found in
section 27.

Mr. BowLer: Yes.

Mr. ApsuEAD: Mr. Thorson, your contention is that a pension should really
be from the date of disability?

Mr. Taorsox: I am not making any contention; I am simply asking what
the law is. :

Mr. MacLarex: That covers more than your suppositious case. You said
“ one month,” and here you have six.

Mr. McPaerson: Mr. Thorson mentioned that if there was a lapse in the
disability of one month after the date of discharge, that lapse would bring a man
into the category which, whenever he proved his claim, would only give him a
pension for six months prior to the date of his application.

Mr. TuorsoN: Quite. There seems to be a distinction drawn between
cases of continuing disability dating back to the date of discharge and cases
which are really cases of post discharge disability.

Mr. McGiseon: One approximating the other.

Mr. TaorsoN: There might be only a difference of a week or a month.
The Cramrman: Or even only twenty-four hours.

Mr. Traorson: That is what I wanted to clear up.

[Mr. J. R. Bowler.]
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Mr. Bowrer: If you have two men applying for pension; both have clear
discharge boards—nothing on their documents; both succeed in proving their
condition is related to service. One man is able to prove he has a disability at
the time he was discharged, he gets his pension back to the date of discharge.
The other man is only able to prove that his disability dates from a month
after he was discharged; that man only gets his pension from the date of his
application, or six months prior thereto. That is where the discrimination
comes in.

Sir EuceNE Fiser: Unless the Board of Pension Commissioners decide that
it comes under clause (a¢) and make him a full pensioner. That is what you
stated a moment ago. It seems to be a new rule applied by the Board which is
not in accordance with your own statement, notwithstanding how the law is at
the present time. You said the Board of Pension Commissioners, if they
admitted the evidence submitted before their Board was wrong, in the past,
could adjust the pension to the date of discharge.

Mr. Bowwrer: They say they can not.

Sir EveeNE Fiser: You have misled us from the beginning in regard to
that. I clearly understood that.

Mr. Bowrer: I am sorry if I did that, Sir Eugene.

Mr. Barrow: Even if a man is discharged as physically fit, if the evidence
which he submits now shows that the symptoms of condition twenty-four hours
after discharge were so pronounced that the official board must have been in
error, then they assume, in the medical opinion, that he was discharged unfit,
and then he comes under that first class mentioned by Mr. Thorson.

Mr. THorsoN: In other words, they find as a fact that it is not a case of
post-discharge disability but a case of continuing disability.
Mr. BowrLer: True, and they allow retroaction in those cases. If they

cannot find that as a fact, then they say that under the statute they have no
alternative.

Mr. ApsuEap: But there is a case of discrimination. If two men make
application to-day, perhaps the disability of one occurred a year ago, while
another man proves his disability occurred five years ago. They both get the
same consideration for pension, when one man has suffered from his disability
three or four years longer than the other.

Mr. McPrERsON: I suggest that we know the troubles under item 19. Let
us go on with something else.

Mr. BowLer: Now, section 5, or rather suggestion 5, reads:—

That in the event of the acceptance of proposal No. 4, section 11,
subsection 1 (¢) be amended to make it consistent therewith.

Proposal No. 4 had to do with the claim of a widow where death of a soldier
results from a condition aggravated by service. The suggested amendment is
merely formal to make the whole section consistent. There is nothing conten-
tious about it.

No. 6 is the proposal:—

That Headquarters’ Service Bureau of the Canadian Legion of the
British Empire Service League shall be notified and given a reasonable
opportunity to report prior to suspension of pension for failure by the
pensioner to submit the statutory declaration required by section 11,
subsection (3) of the Pension Act.

The failure of a pensioner to furnish a statutory declaration is often
a matter beyond his control and the Legion offers an independent means
of approach to the pensioner in the correction of the situation.

Mr. THorsoN: Is that not a matter of departmental regulation?
[Mr. J. R. Bowler.]
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The CuarMAN: There is something in the Act about it.

Mr. Bowrer: I was going to say that we discussed that yesterday, and we
~ decided perhaps that we could make arrangements direct with the Board of
Pension Commissioners or the department.

The CuARMAN: Is the suggestion dropped?

Mr. BowLer: As far as this committee is concerned, yes.

Now, Mr. Chairman, we come to section 12, which is suggestion No. 7.
 That is a suggestion that has always caused considerable controversy, and I
suppose always will.

Suggestion No. 7 reads as follows:—

That section 12, subsection (c¢), be amended so as to provide that,
where entitlement to pension has been admitted in the case of venereal
disease contracted prior to enlistment and aggravated during service,
pension shall be continued in accordance with the degree of disability
present from time to time.

The present practice is to award pension for the entire degree of
disability present upon date of discharge, which rate remains stationary.
The present proposal will not reveal any new applicants, but is intended
to give compensation to a man whose health is admitted to have deterior-
ated by reason of active service conditions.

Now, the provision as it stands at present is as follows:—

12. A pension shall not be awarded when the death or disability
of the member of the forces was due to improper conduct as herein
defined: Provided

(a) that the Commission may, when the applicant is in a depend-
ent condition, award such pension as it deems fit in the circum-
stances;

(b) that the provisions of this section shall not apply when the
death of the member of the forces concerned has occurred on
service prior to the first day of September, one thousand nine
hundred and nineteen;

(c) that in the case of venereal disease contracted prior to enlist-
ment, and aggravated during service, pension shall be awarded

- for the total disability at the time of discharge in all cases
where the member of the forces saw service in a theatre of
actual war, but no increase in disability after discharge shall
be pensionable. 1925, c. 49, s. 2.

That is the law and the practice.
The Cumamman: That is quite clear. Only under certain circumstances

are pensions awarded for venereal diseases; they award the pensions for dis-
abilities from which the man suffered at the time of discharge.

Mr. TaorsoN: Provided he served in the actual theatre of war.
Mr. Crarx: How many men are affected, Mr. Chairman?

The Cmamman: Perhaps Mr. Scammell could tell us if there were a
large number of such cases.

Mr. ScammeLL: I think there were.

Mr. McGieBon: What percentage of disability would it be, on the aver-
age—that is, the average aggravation?

Mr. ScammeLn: That would be pretty difficult to say, Doctor McGibbon.
In most of these cases, the disability is an increasing one after discharge, and
the point Mr. Bowler is making is that the pensions should be commensurate
with the disability as it increases.

[Mr. J. R. Bowler.]
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Mr. McGmsBon: They get the treatment, do they not? It is a curable
disease, to a large extent, so it brings up the point that if a man refuses treat-
ment for a disease which is curable, will you pension him for his disobedience.

The CuamrmAN: That is provided for in the Act, what they call “unrea-
sonable refusal of treatment.”

Mr. McPugrson: This amendment will eliminate that?

Mr. Bowrer: We are not introducing the question of refusing treatment.

Mr. McPrErsoN: You are suggesting that a man given a discharge for
disadbihvy from venereal diseases be given an increased pensmn if his life fol-
lowing leads to an increased disease?

Mr. BowLer: Yes.

Mr. McPuErson: So, if he, by improper conduct, or a lack of medical
treatment—whether he will take it or not—increases his disability, he will be
paid for it.

Mr. BowrLer: That is a different question. Any pensioner, whether he
is pensioned under this clause or any other clause, who unreasonably refuses
treatment may be penalized by having his pension cut in two.

Mr. McPurrson: Is it not a medical fact that a man with that disease
can come off the forces with that disability, can take treatment, and then by
“breaking the rules of the game” increase his disability quite easily? Would
that not be possible?

Sir Eveene Fiser:  You are simply creating a new line of thought there.

& Mr. McPuerson: He deliberately by his own conduct increases his dis-
ability.

Mr. TaorsoN: Or lessens the effect of the treatment.

_ Mr. McPrErsoN: I am asking if that is not a fact, from a medical stand-
poine,

y Mr. Barrow: It is the sequelae—the tertiary symptoms—locomotor
ataxia.

Mr. McPrERsON: A man under disability allows himself to increase his
disability for any cause on earth, and you would endorse that by increasing
his remuneration.

Mr. Barrow: That would be checked up by the Board of Medical
Examiners.

Mr. GersHAW: Supposing a man has syphilis, and later on, probably
through no fault of his own, a permanent nervous trouble sets in which totally
disables him. I suppose this clause is to cover a case of that kind, developing
long after discharge, and becoming permanent and increasing his disability to
total disability.

Mr. McPHuERsON: As a medical fact, can that not be cured?

Mr. Gersuaw: Not in some cases.

Mr. McGieBon: They can check it.

Mr. Gersuaw: If they caught it early enough, but it might cause a per-
manent disability just the same.

Mr. McPuERsoN: If it has gone to the point where it is incurable, would
his pension not be based on the same rate of disability?

Mr. GersHAW: There might not be total disability. It might gradually
come on.

Mr. McLaren: It might include then a man who is discharged with a
very early stage of locomotor ataxia, a wrrvous disease following syphilis. In

[Mr. J. R. Bowler.]
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the ordinary course it would progress slowly for years, and in this case a man,
 say five or eight years afterwards, is eligible for an increased pension accord-
~ ing to the progression of the disease.

Mr. Tuorson: If the suggestion of the Legion in this respect was ac-
~ cepted.
i b Mr. McLaren: Yet that disease is very often not susceptible to improve-

‘ment, by treatment.

. Mr. TuorsoN: Under the present law, once that pension is fixed it
remains that way for all time, notwithstanding an increase in disability.

The CmamrMAN: I think all the members of the committee understand
what is suggested, so we will move on to another suggestion.
~ Mr. Crark: Is it not established that the aggravation in the case of
venereal diseases has been greater by reason of war service than it would have
been in civilian occupation?

Mr. Bowrer: That is the theory upon which the practice of the pension
for aggravation is founded.
Mr. Crark: I know that is the theory, but is it established medically,
that his aggravation in these particular diseases, where they existed before
enlistment, had been greater by reason of war service than through civilian
occupation?
Mr. BowLer: The section requires that; that is what it says.

Mr. Crark: I know that, but I am asking as a question of fact whether
or not that is admitted by the medical men. I do not know whether it is or
not. I am asking the question. We have medical men here, and I think you
witnesses must be well informed on that question.

Mr. Barrow: In a number of cases which have come to my personal
" notice, a man has had typhoid during service; he enlisted, apparently fit, with
a pre-war infection of syphilis, and he was discharged with difficulty in walk-
ing, which I suppose is a symptom or sequelae to typhoid, and has been pensioned
- for a time as “difficulty in walking following typhoid.” After a while—post-
discharge—they find a plus Wasserman, and the diagnosis is changed to loco-
motor ataxia. There is one case to show to the layman that typhoid was
responsible for the flare-up in the disease, which might, without the typhoid,
= have remained dormant for another forty years, and in the meantime the man
- might have died a natural death.

Mr. Crark: It is a well known fact, even to the layman, that in time of
war the possibility of contracting typhoid is far greater than in civilian occu-
pations.

Mr. MacLaren: I think it would be the other way around, because they
all got these injections.

Mr. Crarx: In the South African war it was terrible.

Mr. McGmsBon: That is quite true, so far as statistics go. If I may
interject a remark here, I would like to say that statistics did prove a great
* diminution in typhoid, which was enormous at the time of the South African
. war, but I think it is only fair to tell the committee—and the medical men
_ know this—that there were very strict regulations as to the diagnosis of
- typhoid. For instance, in the unit I was with no man was allowed to be diag-
. nosed as typhoid unless they found the typhoid bacilli in his stools, and yet
- there were cases which would have been diagnosed as typhoid by the laymen
at home. I did not see so many of them because I was mostly in the trenches,
but I think the strict rules laid down with regard to diagnosis were largely
responsible for the statistical record. I think there were thousands of cases of

typhoid which were not so diagnosed.
682333 [Mr. J. R. Bowler.]
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Mr. Barrow: Apart from specific diseases—fevers during service—I am
given to understand by medical men that prolonged physical or mental strain
tends to cause a flare-up of syphilis.

Mr. Traorson: That is adopted as a medical fact.

Mr. McGiBeon: That is accepted.

Mr. Barrow: And I think it is on that principle that pensions are now
awarded for this sequelae.

Mr. TrorsoN: Only awarded in the case of a man who had the disease
prior to enlistment, and served in an actual theatre of war.

Mr. Barrow: And was discharged with an assessable disability due to
syphilis.

Mr. Bowrer: Before you pass from that section: the point I want to make
clear is this; that these men have been accepted as pensioners, after the coun-
try has considered the problem, as it has before. Why should these men now
be treated differently from any other pensioners? We maintain, if he is a
pensioner, he should be treated the same as anyone else.

Mr. McPuErson: Without arguing that point, I would say there was
a vast distinction. For instance, if a man was discharged with tuberculosis
he has a disease which is practically incurable, which is very far advanced,
and will gradually grow worse. As I take it from the medical fraternity these
venereal diseases can be checked, if not cured—or at least held in check;
therefore, the responsibility is on the man, whereas the tubercular man has no
chance for his life at all. I think there is a vast difference. :

Mr. BowrLer: Of course, as I pointed out before, if a man unreasonably
refuses treatment, the Pension Board have the remedy in their own hands by
statute.

Mr. McPuErsoN: But he may take treatment and at the same time
indulge. For instance, if he takes treatment and is cured, and years afterwards
succumbs again—

Mr. Bowrer: I think the medical profession could tell you there was
a second infection after discharge, and would say they have nothing to do with
it; they had cleared up the first infection.

Sir EveeNe Fiser: I am pleasantly struck with the reasonableness of the
proposal put forth by the Legion. If that is their only suggestion as far as
venereal diseases are concerned, I am quite satisfied.

Mr. McGisBoN: For instance, in the case of syphilis, a man is discharged
with the disease where it has not been diagnosed—

Sir EveeNe Fiser: That very often happens. I know of a number of
cases of that kind.

The Cramrman: What is the next suggestion?

Mr. Bowrer: We wish to add to suggestion 7, as a supplementary recom-
mendation that the pensioner to whom we have just referred shall be entitled
to treatment on the same basis as any other pensioner. That is to be added
to No. 7.

The CramrMmaN: Why this suggestion? Is he not now entitled to treat-
ment?

Mr. BowrLer: Yes, he is entitled to treatment at the present time, but not
as a class 1 patient. A class 1 patient gets a stipulated pay and allowance,
but the ones referred to in suggestion 7 get no pay and allowance in the ordin-
ary sense, but their dependents get what is known as a compassionate allow-
ance. I know of one case in Winnipeg where a man had been hospitalized for
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g considerable time as a neurological case, and his wife ‘and fg.mily had been
~ drawing class 1 pay and allowance; subsequently the diagnosis was changed
~ to syphilis pre-enlistment, aggravated by service. The man was admitted to
be a pensioner, but in regard to the treatment, and during treatment, his wife
and children were suddenly switched to a compassionate allowance, which
meant a drop in income from around $80 to around $30, and it went to the
extent where the family, instead of being able to look after themselves, sud-
denly became destitute.
Mr. ApsHEAD: The family was penalized in place of the man.

Mr. McGBBoN: May I ask a question for information? Some years ago
we established, so to speak, a clearing house for the diagnosis of these obscure
cases. How has that been administered? Has it been taken advantage of to
any great extent to get the diagnosis settled, because it seems to me peculiar
for a man to go ten years following the war without having his case definitely
diagnosed.

Mr. Bowrer: I have no knowledge of any form of organization that is
there to make a diagnosis, other than the machinery of the Board of Pension
Commissioners.

Mr. McGieBon: You are speaking of a man who is not on the pension list;
I am speaking of an aggravated case.

Mr. BowLEr: Yes.

Mr. McGieeon: I think by now, ten years after the war, there should not
be a case in the army that should not have been definitely diagnosed long ago
and put into its proper category.

Mr. BowLer: As a layman, I would be inclined to agree with you, but
the fact remains these changes in diagnosis are made from time to time.

Sir Eveene Fiser: I have a case in point of a pensioner who applied for
pension last year. He was sent down to the Bellevue Hospital. He had been
receiving a pension for blindness in one eye, which pension was continued.
After three or four years be began to suffer from arterial sclerosis and rheumatism
and became severely crippled. He was sent back to the hospital for examin-
ation and his case was diagnosed as pre-war syphillis, and he was refused pen-
sion and even partial treatment.

Mr. Bowrer: The case I refer to happened very recently in Winnipeg.

Sir Eveene Fiser: He had not reported for treatment, but he lived six
hundred and fifty miles from the nearest S.C.R. hospital.

The CualRMAN: The next is No. 9.

Mr. BowrLer: We asked your permission to defer that as we may have some
further information on that. We hope we won’t defer it for long.

Mr. CuamMman: No. 10.

Mr. Bowrer: Mr. Barrow will deal with that.

Mr. Barrow: In No. 10, we are asking that the Board of Pension Com-
missioners shall be given greater latitude in dealing with the question of con-
tinuing pensions to certain children. The Act requires that the pension shall
cease when a boy reaches the age of sixteen or a girl the age of seventeen, except
when such child and those responsible for its maintenance are without
resources. Then there are two other provisions.

The Cuamrman: Take the first one, “ without resources.” You wish the
word “ adequate ” to be added in there. At the present time, in order to get the
benefit of the Act, persons must show they are absolutely without resources,
and that is interpreted very strictly by the Board of Pension Commissioners.

Mr. TaorsoN: They must be absolutely destitute.

68233—3} [Mr. J. R. Bowler.]
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Mr. Barrow: We feel that the word “ adequate” would give greater
latitude.

Sir Eveene Fiser: Who is going to define the word “ adequate ”?

The CuairmaN: It is a question for the Board of Pension Commissioners.

Mr. McPuersoN: I think that should go almost without comment, as a
‘matter of fairness.
Mr. Barrow: Then sub-section (a) reads as follows:—

(a) Such child is unable owing {o physical or mental infirmity to
provide for its own maintenance, in which case the pension may be paid
while such child is incapacitated by physical or mental infirmity from
earning a livelihood: Provided that no pension shall be awarded unless
such infirmity occurred before the child attained the age of twenty-one
years;

We ask for the deletion of the twenty-one year’s limitation. This additional
pension for a child is awarded for the benefit of the pensioner, not exactly for
the benefit of the child. It is awarded so the pensioner may be able to make
his family budget balance better with the pension he is allowed, and with his
other income. He has to be without adequate resources before this additional
allowance is continued at all. With the statutory age limit we feel that it is
obviously unfair. A boy of twenty-two who becomes permanently disabled—
Mr. ApsaEAD: After he is twenty-one?

_ Mr. Barrow: After he is twenty-one. He would naturally return home to
his father, and would be a burden upon his father, the pensioner’s, resources.

Mr. ApsuEap: There must be a time limit of some kind.
The CuAIRMAN: A boy of fifty might return home.

Mr. McPuERsoN: Are you going to pension the children of pensioners
who meet with accidents after they are twenty-one?

Mr. Barrow: The whole question is discretionary with the Board.

Mr. McPrEerson: Is not the principle involved there that you are going
to pension a child if he meets with a disability after he is grown up?

Mr. Barrow: After the age of twenty-one.

Mr. McPuErson: Take a very extreme case; he is fifty years of age and
he loses both arms?

Mr. Barrow: Take a more extreme case; he is eighty and his father is
one hundred years of age; the Pension Commissioners would naturally reject
that. It is discretionary with them.

Mr. TrorsoN: One of the reasons why pension was given to a father is
that a father is under a legal liability to support his children up to the age of
twenty-one; they are infants to that time. That is the reason why a pension
is awarded to a father in respect to children, to enable him to fulfil his legal
liability. This proposal goes a good deal farther than that, does it not?

Mr. Crarge: For instance, a child at the age of twenty-five might be
injured while working, and be drawing workmen’s compensation for life, prob-
ably far more than the parents would draw by way of pension.

Mr. Barrow: Of course, if he was eligible for any other compensation the
Pension Commissioners would naturally reject it. It does not seem necessary
to have statutory limitation. An accident might happen when the boy was
twenty-one and a day old, and under the present law the Pension Commissioners
have absolutely no discretion to take that case in.

Sir Eveene Fiser: Might I ask if Section 22 of the new Act is a new
section, or is it exactly the same as it existed in the old pension Act?

The CuamrMAN: It was inserted in 1923.

[Mr. F. L. Barrow.]
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Sir Eveene Fiser: Was that section 22 amended by the Ralston Commis-
sion’s report?
Mr. BowrLer: No, sir, I do not think so.

Mr. Apsueap: Mr. Chairman, your reference to adequate resources only
applies to a child under the age of seventeen, not for those over twenty-one.

The Cuamrman: The adequate resources of the parents.

Mr. ApsaeAp: To support children under seventeen.

The CuarvaN: Read the word “and” there.

Mr. ApsHEAD: “and those responsible for its maintenance.”

The CuAmrMAN (Reading):

No pension shall be paid to or in respect of a child who, if a boy,
is over the age of sixteen years or, if a girl, is over the age of seventeen
years, except when such child and those responsible for its maintenance
are without resources and such child is unable, owing to physical or
mental infirmity to provide for its own maintenance.

Mr. McPerson: This does not go over twenty-one.

Mr. McGieeox: On what grounds of justice can you ask for that?

Mr. Barrow: The statutory limitation does not seem necessary.

Mr. McGiBeon: On what grounds of justice could you ask for a thing of
that k‘;nd, leaving sentiment out of the question; it is purely a matter of
Justice

Mr. Barrow: As a matter of fact, a boy who was twenty-one years of age
would probably return home.

Mr. McGisBoN: Supposing he did?

Mr. Barrow: If he had no other means of sustenance.

Mr. McGisBoN: Supposing he had not?

Mr. McPaERsON: You are taking the shortest, I took the longest. There
has to be a limit some place.

Sir EveeNE Fiser: That would apply in every case where there is a time:
limit fixed.

Mr. McPuerson: Would not the logical reasoning then be that if g
married man was injured, say he is thirty years of age and is totally injured,
then his children should receive pension? Would you not be just as logical
carrying it on? He has got to man’s estate and he has got his own responsibility.

Mr. Barrow: The whole question is in the descretion of the Board of
Pension Commissioners.

Mr. McPuErson: Is it fair to put such a discretionary. thing up to a
Board that has such a lot of discretionary things to settle?

Mr. McGisBoN: You are getting away from the fact that this fellow is
not a soldier; he is only the child of a soldier, and he has reached manhood.

Mr. Barrow: We are looking at it purely from the point of view of the
soldier. That is why these additional allowances are granted.

Mr. McGieeon: There has got to be a reasonable limit some place.
Suposing he was thirty years of age, and had a wife and two or three children?

Sir EveeNe Fiser: You cannot carry that on to the third and fourth
generation.

The Cuamman: If the proposal is thoroughly understood by the members
of the Committee we will go on to the next suggestion.

¢ Mr. Barrow: The next one is subsection (b) of the same section. Con-
tinuance of the additional pension for a child is permitted, according to the
[Mr. F. L. Barrow.]
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Act, when such child is following and is making satisfactory progress in a course
of instruction approved by the Commission, in which case the pension may be
paid until such child has attained the age of twenty-one years. We are asking
here that the discretionary powers of the Board shall be taken away, and the

continuance of pension to, or in respect of an unmarried child, following any

recognized course of instruction, shall be continued until the completion thereof,
or until the child has attained the age of twenty-one years, whichever is the
earliest, upon the production of certain evidence. We find that under the
present, practice of the Board it is required to show that the child is making
brilliant progress.

The CuamMmAN: Satisfactory.

Mr. Barrow: But they require more than that. I have a letter from the
Secretary of the Board, of which I will read one paragraph. I may say that
evidence was submitted in this case to show that the child was making good
progress.

" An examination of the files shows that this child is not suffering from
physical or mental infirmity, or that his education has in any way been
retarded through ill-health. In other words, he is of average intellect and
has made normal progress in school. There are, therefore, no exceptional
circumstances in the case which would justify the Commissioners exercis-
ing the discretion vested in them and continuing the pension for a period
beyond the age limit.

“We feel that the purpose of the Act is to permit the continuance of pension
to assist the people who put these children through school, without necessarily
having to show exceptional brilliance. That is, if the child is making normal
progress and is making good use of his time.

Mr. TrorsoN: May I ask whether that letter is representative of the
attitude taken by the Commission on cases of this sort?

Mr. Barrow: Yes, we find that that is a sample of their attitude; that
they require considerably more than normal progress. There are cases which
would occur to you; a case of a widow with a daughter who has to put in one
year at high school in order to start training as a nurse. If she is not permitted
to take that year she only becomes a very poor assistant.

Mr. McPuErsoN: The Act, at the present time, gives them the right to
assist until they are twenty-one.

Mr. Barrow: Yes. We are not asking that the twenty-one shall be
extended at all; we are asking that the discretionary power be taken away, and
if the parents are prepared to let the child remain for another year, that the
money be paid. The total outlay is limited to $180 for the year in the case of an
orphan child or the child of a totally disabled man. In the disability cases it
comes down on a sliding scale, according to the percentage of a man’s disability.

Mr. McGieeoN: You just want the discretionary powers taken away?

Mr. McPrERsON: And you want to give them discretionary power on the
other?

The CHAIRMAN: There are two things required here; first of all, that the
words “making satisfactory progress” be taken away; that the discretion of
the Commission in deciding what is satisfactory progress be taken away, and
that the Commission be obliged to decide on the production of a certificate from
the Department of Education of the province concerned that the continuance of
the education is considered to be in the interest of the child, and a certificate
from a duly qualified minister of any recognized church as to the character of
the child. Instead of leaving it to the discretion of the Commission with regard
to satisfactory progress, they ask for these two certificates. If these two
certificates are given, then the child is to be allowed to continue its education,

[Mr. F. L. Barrow.]
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not only until it has attained the age of twenty-one years, but until it has
attained the completion of this course of education. That is, we could let them
run to twenty-three years. A

Mr. Barrow: We are prepared to set it—

Mr. McPuerson: That is what your subsection says there, “until the
completion thereof.”

Mr. Barrow: Whichever is the earlier.

Mr. Tuorson: The real state of affairs is that you are complaining that
the Commission is not administering the law as it is laid down in the Act; that
they are not putting the proper interpretation on the words “satisfactory
progress?”

Mr. BowrLer: That they are a bit restrictive in their attitude towards that
section.

Mr. Crark: You say, then, that the Department of Education, say for the
province of British Columbia, would be in a better position to judge as to
whether or not a child should finish his course, they being on the ground and
having him under their direct supervision, than the Board of Pension Commis-
sioners sitting here; is that not the point?

Mr. Barrow: That is the point.

Mr. TrorsoN: In other words, you are putting a statutory requirement
there in place of the term “ satisfactory progress?”

Mr. Barrow: That is just about it. I would like to make this point clear;
the amount of money paid in respect of additional pension for the child does not,
of course, cover the child’s maintenance in school for that year; the parents
have to contribute their share.

Sir Eveene Fiser: May I ask if this point has been discussed with the
Board of Pension Commissioners, and what is their opinion?

_ Mr. Barrow: The point has been discussed with the Board of Pension Com-
missioners.

Sir EveeENEe FisET: Only in special cases of that kind, and you have drawn
conclusions from the special cases that you are dealing with?

Mr. Barrow: We have drawn conclusions on their interpretation of the
word “ satisfactory.”

Sir Eveene Fiser: And it is not satisfactory to you?

Mr. Barrow: It is not satisfactory to us.

Mr. McGiBoN: How many such cases have you?

Mr. Barrow: I could not say definitely how many. I should say, in the
last three years the Dominion Headquarters of the Canadian Legion have
probably had thirty or forty.

Mr. McPuErsoN: The effect of your two amendments would amount to
this: With the words “ adequate resources ” instead of “no resources,” it would
mean that any family that could not afford to send their child through school
for the continuing period would claim they had not adequate resources; it
would bring all in that could not afford it themselves. Then if the department
said, “.1t would be advisable for this boy, and in his interests, to have more
education,” that would bring him fully within it and he would be entitled to it.
Do you not think that that condition would exist in every case? - I cannot see
where, except where a man or child was mentally deficient, that education
would not help him. I have known of cases where the university authorities

have :t,,old a young man, “You are doing no good here, you had better stay
away.
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Mr. Barrow: But in those cases you will find that the child has not sufficient
interest to go on at school, and you will find that the parents are not sufficiently
interested to pay their share of the meney.

Sir EveENE Fiser: Will you not create a sentiment of dissatisfaction on
account of the fact that this could not possibly apply to cases that had been
dealt with in the past? You are going to subject yourself to more criticism, I
think, by amending your law than you would otherwise.

Mr. Crark: That is the case with every amendment. In this particular
matter the only cases to which it could apply are those of children who are going
to a university.

Mr. Barrow: Or to high school.

Mr. Crarx: No, because no boy would still be going to high school at twenty-
one years of age.

Mr. Barrow: At sixteen.

Mr. Crark: But your “twenty-one ” is mentioned there spemﬁcally

Mr. Barrow: We leave that “ or twenty-one.”

Mr. Crark: I think that practically every university in Canada to-day has
adopted the policy that if a boy fails in one examination he is permitted to
come back and try once more, but if his progress is not satisfactory he is told to
leave. Now, that would be the test of the decision of the Department of Educa-
tion in every province; if he is not making progress that is satisfactory, he is
asked to leave, and no certificate would be given.

Mr. BARROW That would be a very good safeguard.

The CuAaRMAN: The Department of Education in my own province would
say, “ We do not know anything about what he is doing at the university,” and
they would not give him a certificate.

Mr. Tuorson: There is another aspect of it; they might be inclined to give
him a certificate on the ground that it would not cost them anything.

Mr. McGisBoN: Are you not getting at the wrong end of this thing? My
experience in life is that the brilliant boy can always take care of himself; it is
the boy that is not brilliant that needs help.

Mr. McPrErson: It seems to me that if the Pension Board cannot interpret
the words “ satisfactory progress”, T do not see how they can interpret the Act
to carry on. That is a perfectly simple, plain proposition, “ satisfactory pro-
gress” and anybody should be able to interpret it.

Mr. McGiseon: It would apply, for instance, to girls taking up musie.

Mr. Barrow: Any recognized course of instruetion.

Mr. McGrseon: That would take in nursing, typewriting, shorthand work
and business courses.

Mr. McPuErsoN: The Department of Edueation in our provinee has abso-
lutely nothing to do with business courses or business eolleges, or with nursing.

Mr. Barrow: A nurse in training is self-supporting.

Mr. McPurerson: No, she is not.

Mr. Barrow: Or nearly so.

Mr. McGsBox: She does not get anything in the best hospitals.
Sir EvGeNE Fiser: In many hospitals they pay them.

Mr. Barrow: In Ottawa here, I understand a nurse gets maintenance and
ten dollars a month.

Mr. McPuErson: They pay to get in some hospitals, I know.
Mr. Bowrer: In Winnipeg they get maintenance and six dollars a month.
[Mr. F. L. Barrow.]




PENSIONS AND RETURNED SOLDIERS PROBLEMS 41

The Cramrman: I am personally convinced that in the province of Quebec,
at any rate, if you were to write to the Department of Education—we have no
Department of Education as such—if you were to write to the government to
inquire whether a boy was making satisfactory progress at the colleges of St.
Anne de la Pocatiere or Rimouski they would say, “ We do not know anything
about him ”.

Mr. ApsHEAD: May I ask what idea you had in mind in mentioning the
Department of Education?

Mr. Barrow: We set out to find some kind of evidence that would be
acceptable to the Board of Pension Commissioners as proof that the child was
making normal progress, and we chose that as being a recognized type of evidence.

Mr. McGmBox: Do you think there would be any difficulty in a student
getting that? You know perfectly well that they would go to the member for
the local House, and he would go down and get it.

Mr. Barrow: May I answer that by telling you how much these people
will provide? A fifteen per cent pensioner only draws for the entire year the
sum of twenty-seven dollars. Unless those people are anxious that a boy shall
have another year’s schooling, they certainly are not going to bother about
getting twenty-seven dollars.

Mr. McGisBon: I am not talking about money.

Mr. BowrLer: If I may say a word on the question; I do not think the
Legion is, as Mr. Barrow said, married to this particular solution. This is only
a suggested solution. The difficulty lies in the fact that the Board of Pension
Commissioners have necessarily no personal knowledge of the situation. They
have to deal with it by correspondence or long distance methods. I have known
of cases in Winnipeg where the investigators there have been satisfied them-
selves that the child’s education should be continued, but it has been impossible
to impress that conviction upon the minds of the Board of Pension Com-
missioners; they thought to the contrary. I think that what we are getting at
here, is some other method of deciding. An alternative suggestion would be to
allow the district. office to decide. If the authority could be given to the rep-
resentative of the Pension Board in the district office, that if they decided that
the child’s education should be continued, that should go, and it should not be
subject to reversal or review in Ottawa.

The CuamrMAN: That would be simply placing the discretion on the district
office instead of on the Board of Pension Commissioners.

Mr. BowrLer: Yes. It would be much more satisfactory.

Mr. McGiseox: Let me ask you this question: Have we lost all use for
the Board of Pension Commissioners?

Mr. Bowrer: No.

The CHAlRMAN: Are we to take it, that this particular point has been
thoroughly discussed and that we understand what is meant?

Mr. Bowrer: I would just like to make it plain for the record, that none
of these suggestions are being offered in a critical sense with regard to the Board
of Pension Commissioners. We only desire to seek a solution.

Mr. McGsBon: They reflect on them; you cannot get away from that.
Mr. Bowrer: It is not intended as any personal reflection.

Mr. McGieBon: I do not think it is for a minute, but still it is a kind of
reflection on the administration of the Act.

[Mr. F. L. Barrow.]
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Mr. Bowrer: We do disagree, in this particular instance, in the way they
administer it. We are perfectly frank about it, and perfectly friendly about it

too.
Witnesses retired.

The Committee adjourned until Monday, February twenty-seventh at
11 a.m.
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Monpay, February 27, 1928.

The Special Comittee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., the chairman, Mr. C. G. Power, presiding.

Joax R. Bowrer and Freperick L. BARrOw recalled._

Mr. Bowrer: The next suggestion is No. 13 on the sheet, referring to
Section 22, subsection 7, of the revised Act. The subsection reads as fol-
lows:—

The children of a pensioner who was pensioned in any of classes
one to five mentioned in Schedule A, and who has died, shall be entitled
to a pension as if he had died on service whether his death was attributable
to his service or not: provided that the death occurs within ten years
after the date of retirement or discharge or the date of the commence-
ment of pension.

The classes one to five mentioned above cover eighty to one hundred per cent
disability.
This may be considered in conjunction with recommendation No. 23 on

the sheet, which refers to section 32 of the revised Act, subsection 2. This reads
as follows:—

Subject to paragraph 1, of this section, the widow of a pensioner
who, previous to his death, was pensioned for disability in any of the
classes one to five mentioned in Schedule A shall be entitled to a pension
as if he had died on service whether his death was attributable to his
service or not: provided that the death occurs within ten years after the

date of retirement or discharge or the date of commencement of pen-
sion.

Mr. McPuERsoN: What are you reading from?

Mr. BowLer: Section 32, subsection 2. The one clause refers to the
children and the other to the widow. They are to the same effect but they
appear in different sections. The recommendation of the Legion is that the
limitation in time be taken out.

Mr. Crarx: Where is that recommendation?

The CuarmAaN: It appears on two pages, Colonel Clark. It is on page
3, No. 13, and also on page 6, section 23. It amounts to this: Under the present
system, a pensioner who is suffering from disability in classes one to five, and
who dies, his widow or children obtain a pension as if he had died on service.

Mr. McGieeoN: What are those classes?
The CmamrmaN: They are the classes from eighty per cent disability up.
It was considered advisable by former committees to insert in the Bill a limita-

tion, and in order to get that he would have to die within ten years. The
request of the Legion is that that time limitation be left out.

Mr. Ross (Kingston): Who recommended that?
[Mr, J. R Bowler and Mr. F L. Barrow.]
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The CHAmMAN: It started with a five-year limitation.

Mr. BowLer: It started with five years and went to ten, where it stands
at present. There are certain classes of pensioners who are seriously disabled,
drawing pensions of eighty per cent or more. They are most unlikely to die
from their pensionable disability, in which event their widows will not receive
a pension. I think the Amputation Association will have something to say on
the same point, as it would largely refer to them. The contention is that a
man so seriously disabled as eighty per cent or more is under a very great dis-
advantage in providing for his dependents after his death. The previous amend-
ment was founded on that same basis, and the contention now is that no limita-
tion in time should really have any effect if the principle is admitted.

Mr. McGiBon: That would apply if a man contracted pneumonia or
typhoid fever and died?

Mr. BowLeEr: Yes, that is what it means at the present time.

Mr. McGisBon: How are you going to attribute that to war service?

Mr. BowLer: This particular section gets away from the prineiple of death
from war service; it always has done so since the commencement.

The CualrMAN: Subsection 7 says that whether death was attributable to
service or not, if he should die, his widow is entitled to a pension, but the
limitation is ten years after.

Mr. McPrErsoN: When the limitation was put on would it not be because,
from the standpoint of those on the committee at that time, they considered that
if he was going to die from the results of war service, he would die within ten
years or five years, whatever it was.

Mr. Bowrer: If he dies from the result of war service there would be no
question; in any event the widow and children would be entitled to a pension.
This applies where a man is seriously disabled.

Mr. McPuEersoN: Do you know the reason for putting on that limitatior
of five or ten years originally?

Mr. Bowvrer: No.

Mr. McGsBoxn: That was because the insurance covered the rest of it.

Mr. SaxpersoN: He might not have insurance.

Mr. McGiBBon: It was available.

Mr. Bowrer: The period of time for insurance was pretty well limited.

Mr. McGisBoN: Supposing a man is eighty per cent disabled and marries
a young girl, and then dies of pneumonia; does she get a pension?

The CuARMAN: If he dies within ten years.

Mr. McGieBon: The ten years would be automatically extended?

Mr. Bowrer: If you remove the time limitation, that would apply, yes.

Mr. Ross (Kingston): What about the marriage clause?

Mr. BowLer: It says, “ Subject to paragraph one of this section.” Para-
graph one reads as follows:—

No pension shall be paid to the widow of a member of the forces

unless she was married to him before the appearance of the injury or
disease.

Mr. McGiseon: Yes, but if he had a continuing allowance of eighty per
cent from war service, she would be entitled to a pension.

Mr. Barrow: Not if she married after the beginning of the pension.

Mr. McGieBoN: Do you mean to tell me, that if a man eighty per cent
disabled goes out and gets married, his widow is not entitled to a pension?

[Mr. J. R. Bowler and Mr. F. L. Barrow.]
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Mr. Crark: He is prohibited from getting married, or he does it at his own
l'Ek.Mr. McGrsBon: That has been put in since I was on the Committee.
The CuARMAN: It has been in since the first Act was passed, and has been
discussed by every committee since. ~

Mr. CrAark: It was amended by the committee and amended by the House
of Commons, but struck out by the Senate once, was it not?

The CaarMAN: Four separate times it has been rejected by the Senate.

Mr. McGiseon: That is the point; it has been taken out by the Senate and
not by this Committee.

Mr. BowLEr: This recommendation means that if a man is drawing a pension
of eighty per cent, or over, and then dies from some disability other than that
for which he is drawing pension, his widow shall be entitled to pension.

Mr. Ross (Kingston): The principle is that his system is reduced in vitality,
and he is unable to fight against any disease to the extent of eighty per cent.

Mr. Bowrer: Or by reason of his handicap he is unable to compete with the
average man in making provision for his family after his death.

Mr. ApsHEAD: You say, they would be mostly amputation cases?

The CuamMan: He is presumed to get enough pension to overcome the
handicap, that is, if we give him enough.

Mr. Ross (Kingston): There is a reduced vitality in his system, and he
has less defensive power.

Mr. Barrow: It is impossible to entirely disassociate a fatal disease from
a disability of eighty per cent or more. That was one of the principles on
which it was originally put in.

Mr. Ross (Kingston): That is the whole principle.

The CualrMAN: If the Committee so desire, I will ask Mr. Paton of the
Board of Pension Commissioners, to give us an explanation as to why this
limitation was introduced, and why it was increased from five years to ten
years. Would the Committee prefer to wait until we called the witness? If
there is nothing more on this we will go on to the next suggestion.

Mr. ApsHEAD: The witness has stated that the majority of cases applic-
able under this suggestion would be amputation cases largely.

Mr. BowLer: Largely, yes.

Mr. McLean (Melfort): In the cases of men who cannot get insurance
to-day, or who neglected their opportunity to get insurance?

Mr. Barrow: Any man with eighty per cent disability or over.

Mr. ApsuEAD: It is manifestly unjust, if a man is an amputation case.

The CuamrMAN: I think there is a suggestion made that we should reopen
the insurance question again to cover the cases of those who neglected, or were
unable, to take advantage of it.

Mr. BowrLer: If a man is drawing a pension of eighty per cent or more,
and then dies, unless the cause is some accident it is usually difficult to dis-
associate the cause of death entirely from the disability for which he gets the
pension. In those cases attributability might well be established. Where there
is no possibility of establishing attributability this principle would apply.

Mr. McPuErsoN: In other words, with an amputation case that dies,
say, of pneumonia, after ten years, this would give his widow a right to a
pension?

Mr. Bowrer: That is correct.

[Mr. J. R Bowler and Mr. F L. Barrow.]l
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Mr. Barrow: Suggestion 14 reads:

That a new subsection be added to section 22, to the effect that,
on the death of a widow of a member of the forces, the pension for a
widow may, in the discretion of the Commission, be continued for so
long as there is a minor child of pensionable age, to a daughter or other
person competent to assume, and who does assume, the household duties

and care of the child. _
In 1922, you conceded that privilege on the death of the wife of a pensioner.
That is, if a man loses his wife and is left with minor children, with an adult
daughter of eighteen years of age, a pension would be paid in respect of the
adult daughter to enable him to keep the home together. It seems that at that
time this point was overlooked, where it was the widow, and not the pensioner,
whose home would be broken up. There was a case in Edmonton of a widow
who died and left a daughter of eighteen years of age with three children. The
best that the Board could do, under the Statute, was to award orphans’ rates
“to the three children. It was not enough to keep the home together. Repre-
sentations were made by the Attorney General of Alberta, and Colonel Thomp-
son, when visiting Edmonton, according to a note I made at that time, returned
with the intention that the oldest child should be pensioned as a foster parent.
This, however, was considered by the Board to be impossible under the Statute.

Mr. Crarx: What about the meritorious section?

Mr. Barrow: This case was, I believe, appealed under the meritorious
section, and disallowed.

Mr. Crarg: The power to grant a pension under the meritorious section
is suggested by such a case. What is the section?

Mr. Barrow: No 21 of the revised Statute reads:—

Any member of the forces, or any dependent of a member of the
forces, or any dependent of a deceased member of the forces—

Mr. Crark: There is power given them there.

The CuammaN: It looks as though they have discretion.

Mr. Barrow: They would have the power, but we do not find that the
meritorious section works very well.

Mr. Crark: I know, but it would not work any better with the discre-
tion that you suggest. The discretion given here might be used in one case but
not in the other. You want something better than discretion, it seems to me.

Mr. Barrow: In this case, I think I am safe in saying, the Board of
Pension Commissioners realized the propriety of granting a pension, but their
hands were tied. They could not possibly give a pension.

Mr. Crark: It says here:

Any member of the forces or any dependent of a member of the
forces, or any dependent of a deceased member of the forces, whose case
in the opinion of a majority of the members of the Commission, and a
majority of the members of the Federal Appeal Board, appears to be
specially meritorious may be made the subject of an investigation and
adjudication by way of compassionate pension or allowance with the
assent of the Governor in Council.

Mr. Taorson: That would apply only to those cases that come in at the
same time under the jurisdiction of the Federal Appeal Board and—

Mr. Crarx: No, excuse me.

Mr. THorsoN: Because it requires the majority both of the Board of Pen-
sion Commissioners and the Federal Appeal Board to make an award under the
meritorious service clause.

IMr. J. R. Bowler and Mr. F. L. Barrow.]
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Mr. McPuErsoN: Section 21 says that any case may be made the subject
of an investigation by the Board.

Mr. Crark: Any dependent. Here is a dependent that is refused. If the
Federal Appeal Board and the Pension Board get together and the majority of
the two decide that it is a specially meritorious case, they have power, with the
assent of the Governor in Council, to grant a pension in such cases.

Mr. ApsuEAD: Why leave this case under the meritorious clause, which is
the same as compassionate charity. This specific case is one that surely ought
to be statutory.

Mr. Crark: That was discussed time and again. You cannot make legis-
lation for every type of case.

Mr. ApsHEAD: But you can for this.

Mr. CLarx: You can do it but—

Mr. McPurrson: I was just going to ask the witness on that point. Was
this the only case that came up?

Mr. Barrow: This was the most pressing case. Section 22, sub-section 9,
gives the Pension Board the power to award a pension to the adult daughter or
other person, on the death of the wife of a pensioner. We merely wanted that
extended to cover the widow, as well as the wife of a pensioner.

Mr. McPaErsoN: I think we are all here with the idea of doing as much
as we can for the soldier, but when we discuss these things in detail to find out
the merits or demerits, we have to do that from the standpoint of our own duty.
If we are going to try to amend this Act to cover every individual case of each
particular kind, we will stay here every session and every day. Mr. Barrow
just mentioned that, so far as he knows, this is one case, but that there may be
another case. That is even carrying it farther, into presumed cases that may
come. I agree with General Clark, that the meritorious clause would cover cases
like this. It may be advisable to change it.

The Cmamman: If it is not wide enough we can make the meritorious
clause wider.

Mr. Crark: I would suggest that we defer further discussion on this, and
summon the Chairmen of the Pension Board and the Federal Appeal Board, and
get a statement as to why they have not granted this case. Mr. Barrow could
be present at the same time, and see that the facts are fully understood.

Mr. McGiseon: It is not really the law, it is the application of the law
by the Pension Board?

Mr. Barrow: May I just add this; as the years pass, the possibility of
these cases cropping up is obviously greater.

Mr. McGmsBon: It is the application of the present law that you are
quarreling with, not the law itself.

Mr. HepBurN: What is your objection to the present law?

Mr. Barrow: That the present section does not provide for the pensioning
of the adult daughter of a widow. While the meritorious clause does exist, still
the machinery is somewhat cumbersome, and there would inevitably be delay in
having to put the thing through the meritorious channel.

Mr. ApsaEAD: The meritorious clause is for individual cases, and this is
for classes of cases?

Mr. Barrow: This is for classes of cases.

?Mr. SanpErsoN: So far you have only the one case that has come before
you

: .Mr. Barrow: I could not state the number of cases now, but there is a
distinet class. You already have the principle there for the death of the wife of
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a pensioner, and we are merely asking that that should be extended to include
the widow. The home is just the same, a pensioned home.

The CHAIRMAN: T suggest we move to the next suggestion, No. 15. If any one
will read that suggestion, I think he will see that somebody has no sense of
humour.

Mr. Barrow: May I invite the attention of the Committee to suggestion 15
and suggestion 20. These two suggestions 15 and 20 have been brought in so that
we might have an opportunity to bring before the members of the Committee the
class of case on which we ask the guidance of the Committee. We are not sure
what is the proper solution. It is the case relating to the insane or mental man
who deserts his home or the man under treatment who deserts his home. There
are a number of pensioners for mental disability who disappear, and under the
Act, the Commission is obliged sooner or later to discontinue payment of their
pension. There is also a case that I would like to cite anonymously to the
Committee, an Ottawa case which I know rather well. The woman is an
epileptic. There are no children, and she is unemployable. The man was under
treatment at the Ste. Anne’s Hospital, and escaped. These are the circumstances
of the case; the woman and her future husband met at Liverpool when they
were children, when they were about 10 years of age; they were childhood friends.
The boy, through the immigration agency, came to Canada. When he went
home in 1916, he again met the girl, and she saw him on two subsequent leaves.
Demobilization came, and he returned to Canada, and was discharged from the
army. He corresponded with the woman, and about a year later, or a little
less, returned to England; they were married. Coming back to Canada, the
woman was taken sick, and her meals were brought to her in the cabin. The man
came down to the cabin one day, and found the steward in the cabin, and flew
into a towering rage. He tore up the marriage certificate. These were the first
symptoms. They came to live in Ottawa, and the man secured employment at
a local school for boys. He did not remain long, because he was continually
obsessed with jealousy of his wife, even in respect to the small boys at the
school. He got work and they moved around from one room to another, staying
there two or three weeks or a month, and the reason for moving always was
his idea of unfaithfulness on account of his wife. They were married in October,
1919. In January, 1920, the man tried to strangle his wife, and was prevented
by the son of the landlady. He was given vocational training, but he disappeared
for a while, and on his return home, he again assaulted his wife, and attempted
to cut her throat with a razor. He was admitted to Ste. Anne’s Hospital a year
or two later. He escaped from Ste. Anne’s. The last thing he will do will be
to return home because he believes his wife is unfaithful. That is his particular
delusion. If he did return home, she would have to dodge him because she would
be afraid of a further assault. Nothing has been heard from him at all since he
escaped. This man had a small pension for some condition other than mental,
and the Board of Pension Commissioners gave a small retroactive adjustment in
that respect, which was paid to the wife for maintenance. Her epilepsy during
these years of hardship, with no money, became very bad. I do not think any
of the members of the Committee would like to employ her. She had difficulty
in persuading her landlady to keep her room. She had no money. The matter
was taken up with the Board of Pension Commissioners, and they conceded
entitlement of a pension for a mental condition, and awarded pension for a
limited period on the basis of the monthly report from the hospital, and they
authorized that the money be paid to the woman. She got the lump sum and
put it in the bank; using it carefully, and it is almost exhausted. When she
had the money, there was an immediate change in her mental outlook, and she
was in very much better health. Now the point is this; when the man escaped
from hospital, he ceased treatment, therefore his pay and allowances had to
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PENSIONS AND RETURNED SOLDIERS PROBLEMS 49

~ cease. We feel that in a case like that, although the departmental officials are
not responsible, because it is impossible to prevent a lunatic, who has made up

his mind to escape, from escaping, unless you keep him with a ball and chain,

~ yet there is obviously a departmental responsibility, and we feel that the treat-
 ment allowance at the rate of $60 a month for the dependents of the mental

case should be continued indefinitely.

Mr. McGiBBoN: As a matter of information, are you making any recom-
mendations about this case of insanity? My own opinion is that there is a wave

 of insanity creeping all over the country, of people who had war service, who

are not pensionable. Some of them are but a great many of them are not.

L It s quite evident to an observant mind that it is the result of war

strain probably creeping out five or six or seven years afterwards. Per-
sonally, I think that that is something the Committee have to look into. I was
just going to ask why should those who are not pensioned be ruled out? Tt

. seems to me there is a big number of people who are suffering in Ottawa who are

not pensionable at all, and cannot be pensioned, and if we are going to grant
pensions, we might grant them to them. Are there any recommendations along
that line?

Mr. Barrow: There is a recommendation in the supplementary agenda
which would contain that.

Mr. McGiBeoN: Why not consider them together.

Mr. Bagrow: I think the Committee recognizes that the great problem
before the Committee this year is to make some proposals to deal with cases of
award of disability, apart from pensionable cases, or D.S.C.R. treatment.

Mr. McGieBon: That is my point. These are after-war disability.

The CuamrMaN: This is a matter of amendment to the Pension Act, which
will provide that people, who are insane, will not be considered unreasonable
when they refuse medical treatment.

Mr. Barrow: These were cases where the service was admitted.

Mr. TraorsonN: Is the case not covered by that word *unreasonable” in
subsection 3. Is it not another case of complaint against the interpretation of
the section.

Mr. Barrow: What would you do in such a case as I cited?

Mr. TaorsoN: Can it be said in the case you have just cited that the
escaped lunatic has unreasonably refused or neglected to present himself for
medical examination?

Mr. Barrow: I think it could.

Mr. McGiBron: Absolutely not.

Mr. TrorsoN: I would say it was not an unreasonable refusal not to
present, himself for examination, and therefore his pension ought to be continued.

Mr. McGiBeon: The only ground on which you can take a man away and
put him in the asylum is that he is not responsible for what he does.

MPr. TaorsoN: Then why hold him to compliance with the statutory require-
ments? !

Mr. McLeax (Melfort) : After a lapse of a certain time, it might be assumed
the man had recovered sufficiently well to know what he was doing.

Mr. McGiseon: Not necessarily.

Mr. McLean: That would be an assumption.

Mr. McGieeon: It would be a funny thing to declare a man is insane, and
then later assume he is sane without any evidence.
Mr. Taorson: I think there would be no reason for withholding pension in
a case such as Mr. Barrow suggests.
68233—4 [Mz. J. R Bowler and Mr. F L. Barrow.]
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Mr. Bagrow: If the Committee would be prepared to recommend that a
pension or treatment allowance be continued when the patient or the pensioner
disappears, I think that would cover it.

Mr. TrorsoN: You are asking the Committee to frame a definition of what
should be considered not unreasonable in a case of such a person whose mind is
unhinged.

Mr. Barrow: Where the pension disability is a mental condition.

Mr. McPuErsoN: I do not see how in any way a man when mentally insane
can be either reasonable or unreasonable because he lacks reason entirely. He
cannot be unreasonable as long as he is insane, as far as the Act is concerned.
I find on the part of the Pension Board, some latitude in interpreting that section.
For instance in this case, when the man escaped from the hospital, they did
recognize pensionability for six months. There must be a limit as to how far
they will go.

Mr. TrorsoN: Why should they put it off for six months? Why assume
that the man has changed?

Mr. Bagrow: I presume because they could not get him and examine him.

Mr. TaorsoN: They cut him off because he has unreasonably refused to
present himself for examination.

Mr. Barrow: I presume that is the reason.

Mr. McGiseon: What steps were taken by the Pension Board? Surely they
had some responsibility to the public at large when they allowed an insane man
to escape and made no attempt to recapture him.

Mr. Barrow: I understand the D.S.C.R. Department sent men out, and
made a scour of the country; but this man happened to be a lumberman, an
experienced bushman, and it was not an easy matter to recapture him. I think
there is a responsibility in such a case. §

Mr. MacLagren: I think the Board should have reasonable evidence that the
man is sane before they discontinue the pension.

Mr. ApsuEAD: Did you say, Mr. Chairman, that in the case cited by Dr.
McGibbon, of insanity coming on afterwards, the soldier is precluded under the
Act.

The CramrmaNn: Oh, no. We are now taking up Section 21, the meritorious
clause.

Mr. Barrow: Our recommendation in regard to the meritorious clause does
not appear on the sheet. It was not intended to take it in this order, and it was
not, discussed, but I think it might just as well come in now.

The CuAIRMAN: Probably a lot of these suggestions might very well be
handled under the meritorious clause without necessarily making an amend-
ment to the Statute. That is the meritorious clause, about which no suggestions
have been made by the Legion in writing.

Mr. BowrLer: The recommendations in regard to the meritorious clause
is that the Board to consider the meritorious cases shall be one Board and
that the majority of the members of that Board shall govern the decision. At
present it reads:

Any member of the forces or any dependent of a member of the
forces or any dependent of a deceased member of the forces whose case
in the opinion of a majority of the members of the Commission

That is the Board of Pension Commissioners. The Section continues
and a majority of the members of the Federal Appeal Board, appears to
be specially meritorious may be made the subject of an investigation
and adjudication by way of compassionate pension or allowance with
the assent of the Governor in Council.
[Mr. J. R. Bowler and Mr. F. L. Barrow.]
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The point that I make in connection with that is that at the present time
cases submitted under the Meritorious Clause are not considered by one Board.
The Pension Board and the Federal Appeal Board do not in fact act conjointly.
I think the Board of Pension Commissioners will agree with what I say, that
the Act is interpreted literally, and that means that if you do not get a majority
on both Boards, you do not succeed in your claim.

Mr. CLarg: A majority of each.

Mr. Bowrer: You must have a majority on each Board. If you have
the Federal Appeal Board entirely in favour of the thing, and you have two
Pension Commissioners recording a vote against it, which is a majority of the
Pension Board your claim is disallowed, despite the fact that if you considered
the two Boards as one, you have a majority in your favour. We think that is

- a situation which might be remedied.

The CuAIRMAN: You think some means might be found to make the two

. Boards sit as one Board?

Mr. BowLEr: Yes.

Mr. THorsoN: Does the whole of the personnel of the Pension Board sit
on a meritorious case? And does the whole of the Federal Board sit with them?

Sir Eveene Fiser: Do they sit jointly or separately?

The CuairMaN: They do not sit jointly.

Sir EvceNE Fiser: It seems to me the intention of the law is that they
should sit jointly.

Mr. Bowrer: The Section read that way originally, but it was amended,
I think, about two years ago.

Mr. THorsoN: Supposing we had six members on the Board of Pension
Commissioners.

Mr. BowLer: Three is the maximum.

Mr. THorsoN: There are just three on the Board.

The CuAmIRMAN: And six on the Appeal Board.

Mr. THorson: If five members of the Appeal Board voted in favour of
an award, and two members of the Pension Commissioners voted against it,
the award would not be made?

Mr. BowrLer: No. The award is lost.

Mr. TaorsoN: Because there is not a majority of the two Boards in favour
of the award, although there might be six persons in favour of it and three
against it?

Mr. BowrLer: Yes we think there should be one Board, and that the
decision of that Board should govern.

The CraRMAN: On page 3 appears the suggested amendment to Section
21, which reads:

Section twenty-one of the said Act is repealed and the following
substituted therefor:—

21. When a member of the forces dies, suffers injury or contracts
disease from causes such that no right to pension under this Act arises,
but a specially meritorious claim for compassionate pension or allowances
is based upon such death, injury or disease, such claim may be referred
for consideration to a special tribunal consisting of two members of the
Commission, two members of the Board and the Deputy Minister of the
Department or his representative, who shall be chairman thereof.

(2) Such tribunal shall have power to recommend the award by
the Commission of a compassionate pension or allowance not exceeding

68233—4} [Mr. J. R Bowler and Mr. F L. Barrow.]



52 SPECIAL COMMITTEE

in amount that which the Commission might in a like case have awarded
if the death, injury or disease had been attributable to miltiary service.

(3) Such proposed compassionate pension or allowance may be paid
upon the payment thereof being approved by the Governor in'Council.

Ezxplanatory Note

This amendment would create a definite tribunal which would hear
and adjudicate upon applications for compassionate pension instead of
the present procedure by which these applications are dealt with by the
Board of Pension Commissioners and the Federal Appeal Board
separately.

Mr. McGmpon: That is Board No. 3; that is another Board. That is
the great weakness of this whole thing—the lack of power in the Appeal Board.

The Cmamrman: That is the suggestion which has been made, and I
will ask Mr. Bowler to study it and give us his views.

Mr. Ross (Kingston): We will hear the chairman of each Board, and
perhaps we could hear from them on that matter.

Mr. TuorsoN: May we ask Mr. Bowler to study that, and perhaps give
us his idea of how it would appeal to the Legion, at a subsequent hearing.

Mr. Bowrer: Without prejudice I would say this would work out more
satisfactorily than the present system, but I would like to study it a little
more before expressing a definite opinion.

The CuairmaN: It appears to narrow the ground upon which a compas-
sionate allowance would be granted.

Sir Eveene Fiser: By the amendment, Mr. Chairman, the final appeal
is before the cabinet of the Privy Council. '

The CuairmaN: That is done now.

Sir Eveens Fiser: As this is done now, it seems to me that the crux
of the whole situation is this; that the two boards never meet together to
consider jointly these recommendations, and if the applicant were given the
right to appeal, it would work out better.

The CmamrMAN: There is no way of getting this before the Council
unless there has been a recommendation by one or other of these boards. The
Privy Council simply acts by recommending to the Treasury Board that these
amounts be paid.

Mr. Crark: Under this proposed amendment who would appoint the
special tribunal, and who would refer the case to it?

Mr. McGBBoN: It is just another appeal board; you will have boards
without end pretty sooon..

The Cuamrrman: This is a matter for study and not for discussion at
the present time. We will take up the next item.

Mr. Bowrer: The next is suggestion 16, referring to section 25 of the
revised statutes, subsections 4, 5, 6, 7, and 8. It has to do with cases where
men have accepted final payment, or what is commonly known as “com-
mutation of pension”. The recommendation is made that this section be
amended to provide that

all members of the forces who have accepted final payment in lieu
of pension shall, upon complaint, be re-examined and, if a disability
remains, shall be restored to pension as from the date of commutation;
and that there shall be deducted from the arrears of pension so created,
and from future payments of pension, the amount of the said final
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payment; provided that the deduction from future payments of pension
shall not exceed fifty per cent of the pension payable.

The present statute does not permit further award to a pensioner
who has commuted with a disability of less than fifteen per cent, even
though the disability persists in that degree for fifty years. In a
number of instances, the pensioner received even less than the maximum
amount of commutation payment, because it was estimated that the
disability would disappear in one or two years. This proposal is
designed to remedy the entire situation by nullifying the final award
where the disability is still present.

The CmamrmaN: Explain the present practice.
Mr, BowrLer: Now, according to subsection 4 of section 25, which reads:

4, Members of the forces who were at the time of retirement or
discharge, or who later have become disabled to an extent of between
five and fourteen per cent, may elect to accept a final payment in lieu of
the pensions set forth in Schedule A of this Act; the amount of such final
payment in cases of disability between five and nine per cent shall
not exceed three hundred dollars, and in cases of disability between
ten and fourteen per cent shall not exceed six hundred dollars, and shall
be determined in accordance with the extent of the disability and its
probable duration.

That clause relates to disabilities which were not stationary, where an
estimation had been made as to how they would progress, or how long they
would last, and it provided the maximum amount which could be awarded.

The next clause relates to this permanent disability. Subsection 5 reads:

5. Members of the forces permanently disabled between ten and
fourteen per cent shall receive six hundred dollars; and members of the
forces permanently disabled between five and nine per cent shall receive
three hundred dollars.

In that case there was a set amount, if it was considered to be a permanent
disability.
Subsection 6 reads:

6. If an election has been made to accept a final payment such
election is final unless the disability of the member of the forces con-
cerned becomes greater in extent, in which case pension may be restored
as hereinafter provided, and if a married pensioner elects to accept a
final payment the consent of his wife must be secured.

Then just a few lines, and subsection 7 reads:

7. All payments of pension made subsequent to the time at which
an award of fourteen per cent or under is made shall be deducted from
the amount of the final payment: Provided that no deduction shall be
made for the period prior to the first day of September, one thousand
nine hundred and twenty.

And then this is the provision as to reinstatement as it stands at the
present time:

8. If subsequent to the award of a final payment it is found that
the disability of the member of the forces has increased, he shall be
restored to pension, and the additional pension for the increased disability
shall be paid from such date as may be determined by the Commission;
and there shall be deducted from the arrears of pension so created, and
from future payments of pension, the amount of the said final payment:
Provided that the deductions from future payments of pension shall not
exceed fifty per cent of the pension payable.

[Mr. J. R Bowler and Mr. F' L. Barrow.}
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Now, the recommendation of the Legion is that all cases where final pay-
ment are accepted should be reviewed if there is still a disability, and that the
disability be assessed accordingly back to the date of the acceptance of the
final payment, and that the amount of the final payment be deducted, and an
adjustment made accordingly. '

The CmamrmaN: That is even in cases where the disability has not
increased?

Mr. BowLER: Yes.

Mr. McPuerson: Where the disability does increase now, they get a
review?

Mr. BowLer: Yes.

Mr. McPuErsoN: And this would mean a case of no increased disability,
but the man has accepted a fixed sum in settlement, and even then he can
appeal? ‘

Mr. Bowrer: That is correct.

The Cramrman: How would it work out in figures and practice if your
suggestion were carried out?

Mr. Bowser: I understand that somewhere between 15,000 and 20,000
men accepted it.

The CuamrMmaN: Take a man who has accepted $600, and whose disability
has increased from 14 to, say, 20 per cent: what would happen to him under
present conditions?

Mr. TraorsoN: He can be reviewed under the law as it stands now.

Mr. Ross (Kingston): All he has to do is to prove the disability has
increased.

The CuATRMAN: Supposing he is allowed a pension of 20 per cent: that
dates back from the time of his commutation and the payment that he might
have received if the extra six per cent was used up and deducted from the
amount, which he shall receive, representing the 20 per cent.

Mr. Barrow: Usually the 20 per cent starts from the date of complaint;
the date upon which he brings his case to the attention of the authorities, and
a 10 per cent adjustment is put over the back period.

Mr. Ross (Kingston): If he proves that disability has been further back
than the date of application.

Mr. Barrow: In practice we find this: a man comes in and says his
disability has got worse; he has to supply a medical certificate, which is com-
pared with the last official write-up at the time he commuted, by the federal
doctors. If it seems to them that the disability has progressed he is put back
on pension, and if it has increased from 10 per cent to 20 per cent it is usually
put back to the date of examination by the outside practitioner, at 20 per cent.
This may be a month or two before the official examination, and the adjustment
over that back period is at 10 per cent. In other words, they say that instead
of commuting, this man has the right to re-elect. The 10 per cent he was
receiving when he was commuted shall continue, but they now find it is 20
per cent, and his pension is raised.

Mr. McGiseon: That brings up the old point of putting unwise legislation
on the statute books. That commutation law was put on directly against the
recommendation of this committee, at the request of the soldiers themselves and
the Pensions Board. We said it was wrong at the time, and now our view has
been verified.

Mr. Barrow: Some of the soldiers supported it.

The CuAlRMAN: I think Dr. McGibbon will remember that that was one
of the great questions before us; it was very difficult to resist the pressure which
was brought to bear upon us.

[Mr. J. R. Bowler and Mr. F. L. Barrow.]
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Mr. McGiseon: We tried to resist it; we said it was wrong in principle,
and in every other way.

Mr. MacLAREN: Are you in favour of a continuation of commutation?

Mr. BowLer: Noj; absolutely opposed to it.

Mr. MacLaren: You favour dropping that from the Act?

Mr. BowrLer: Yes, I do.

Mr. MacLAREN: Are you so recommending?

Mr. Bowrer: We do not do so in so many words, but that is the effect of
it

Mr. MacLAReN: Where?

Mr. Bowrer: By recommending that all cases where the commutatlon has
taken place be restored to pension, as if there had been no commutation.

Mr. MacLaren: That may still continue in other cases.

The CuamMmanN: 1 think everybody who is commutable has commuted
now. ;

Mr. MacLaren: It is still going on.

Mr. McGiseon: We opposed that in this committee time after time.

Mr. TuorsoN: As I understand it, the effect of this amendment will be
this; it will retain the principle of commutation for those who desire to take
advantage of it. They can still commute, even if this amendment goes through,
but in respect to those who have already commuted it opens the door to restor-
ation of pension rights as if they had not commuted.

The CuarrmaN: They can come in or out as they please for the rest of
their lives without showing further disability.

Mr. ApsuEAD: But they deduct the commutation from that.

Mr. McPuErsoN: In these fifteen or twenty thousand cases—

Mr. SAnpErsoN: It opens it very wide.

Mr. Bowrer: I think I am on safe ground, speaking for the Legion, when
I say that if this suggestion is adopted, so far as we are concerned, we would be

glad tlo see the whole principle of commutation of pensions taken out of the Act

entirely.

ko Mr. McGiBBon: It was at the request of you people that it was put in
ere.

Mr. Bowrer: Those veterans’ organizations can not escape responsibility;
I grant you that.

Mr. McPuErson: It would mean, as far as the 15,000 or 20,000 cases are
concerned that every soldier would have nothing to lose by appyling for pen-
sion.

Mr. Barrow: About a thousand have been already put back on pension at
the increased rate.

Mr. McPuErsoN: But the effect would be that every soldier who has
commuted would likely apply, because he has nothing to lose.

The CuARMAN: And get a present of $200 or $300.

Mr. Taorson: But that is deducted from his pension.

Sir EveenE Fiser: He has to refund the amount of his commutation.

The CuamrManN: Yes, but supposing he received $300; it has been five
years, and he was supposed to get $7 or $8 a month, we will say; this is deducted
from his lump-sum cheque, and he may get an additional $200, or $300, or $400.

Mr. Bowrer: It varies.

The CHARMAN: So it is to his advantage to make an application for rein-

statement of pension.
[Mr. J. R Bowler and Mr. F L. Barrow.]
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Mr. Ross (Kingston): How many years will it take him to work off that
$300 or $400? :‘

Mr. Barrow: A man who is getting $5 for 5 per cent or $10 for 10 per cent
a month, draws five years’ pension in advance when he commutes. There would,
therefore, in some cases probably be a year or two back pension still coming to
him. If you do that, you will not pay the amount any more than you would
have done had he not commuted, but you are saying in effect “ We will not hold
this man down to the proposal he accepted, but will give him a further right to
pension.” ' ‘

Sir Eveene Fiser: Is it not a fact that in lots of cases of commutation,
they were given before he was granted a pension? In thousands of cases he has
commuted his right to pension; it was done on his discharge. I have seen cases
on the discharge papers where the paying officer put down there “Final payment,
$100”; I have three cases in my hand at the present time. These cases never
came up for pension.

Mr. Barrow: The $100 is 4 per cent final payment. The commutation
only applies to between 5 per cent and 14 per cent. The man who gets the
$100 or the $75 or the $50 or the $25 was not given the option to elect; it was
forced upon him. The pension doctors said “ We find him 3 per cent disability,
and we give him $75,” but in the commutation he was given the option to
accept, and if he and his wife signed that, it went into effect. ’

When a man made application to commute, there were two factors; the
percentage first; was he 5 to 9 or 10 to 14; then, the probable duration of the
disability, which means that the medical men in the Pensions Board estimated
the length of time which they expected it would take for the disability to dis-
appear. Consequently we find a number of men who instead of receiving $600
received only $350. There was a palpable error looking backwards in the
estimation of the length of time in which it would take the disability to dis-
appear, but there is no redress. The man cannot say “You gave me a final
pension and assumed my disability would disappear in two years; I still have
1t; you were wrong; can I get my pension?” There is no redress. He can only say
“You gave me final payment of 10 per cent; I am now 15.”

Sir EveeNE Fiser: Can he get his case reviewed?

Mr. Bowrer: In the cases you mentioned, Sir Eugene, that man would not
be affected by this section. If at any time he could show an increase of 5 per
cent; he would be entitled to go after a pension.

Sir EvueeNE Fiser: I can see that, but the machinery is awkward. The
Board of Pension Commissioners will not accept the certificates of a private
practitioner; what they will want to do is to call the man back to hospital
for observation and treatment.

Mr. Ross (Kingston): If the medical certificate shows sufficient evidence
that he is entitled to it.

Mr. McGiseonN: They will give him another examination.

Mr. Ross (Kingston): There is only one thing in favour of this; there are
hundreds of men who have been up before the medical representatives of the
D.S.CR, or the Pension Board and have been told “In a year or two you will
be better; take this.” The men were frightened into commutation in hundreds
of cases, so that there is something in favour of this request.

Mr. McGmsBon: We should never have passed that law.
The Cuamrman: I think we are all agreed on that now.

Mr. Bowrer: There are so many applications for reinstatement of pension
that it is one of the biggest problems with which the Legion has to deal.

{Mr. J. R. Bowler and Mr. F. L. Barrow.]
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- Mr. McGiBeox: That is quite natural. They have nothing to lose as the
matter now stands. It was a mistake to give them that in one lump sum. We
fought that here but it was soon apparent that it was to be forced in.

Mr. Bowrer: The fact remains that many of these men are married to-day
and have got family responsibility; their disability remains but their pension
is gone.

Mr. TrorsoN: Would you, at the same time, suggest that the principle of
commutation be done away with in future?

Mr. Bowrer: I have no authority from the Executive Council, but I would
express my own personal opinion that you will get no objection at all from that
source.

Mr. McGisBon: If you repeal this thing, you have got to repeal it forever.

The CuAamrMAN: The next is suggestion No. 17.

Mr. Bowwrer: This suggestion, No. 17, covers Section 26, subsection 1.
The suggestion is, that the amendment provides that a pensioner, totally dis-
abled, whether entitled to a pension of class 1, or a lower class, and not in hospital,
- and shown to be in need of attendance, shall be entitled to an addition to his pen-
sion, subject to review, from time to time, of an amount in the discretion of the
Commission of not less than two hundred and fifty dollars per annum, and not
exceeding seven hundred and fifty dollars per annum. ;

The CuarMAN: It is a question of the interpretation of the word * helpless ”
as now appears in the Act. You want to change the word helpless” to
“totally disabled ”. '

Mr. BowrLer: That is it, exactly. Section 26 of the Act is to the same effect
as the suggestion, except that it requires a man to be totally disabled and help-
less. I think the tubercular section, when they present their recommendations,
will have something to say upon that. The controversy always arises as to
whether a man is helpless or not, and what helpless means.

Mr. ApsuEAD: You want to eliminate the word “ helpless ”’?

Mr. SaxpErsoN: What would you mean by “ totally disabled ”?

Mr. Bowrer: If a man has a total disability pension and is shown to be
in need of attendance—that is what we are recommending—then the question
of whether he is helpless or not should not enter into it.

Mr. TaorsoN: In other words, you want to eliminate the words “ and
helpless ”?

Mr. McGieBon: Why do you want to do that?

Mr. Bowrer: That is really what it is. Mr. Gilman, of the Tubercular
Veterans, will have some cases to cite.

Mr. McGisson: The tubercular people are in a special class by themselves,
and always have been. :

The CrarMAN: Tt is a peculiar thing that a man, who is totally incapaci-
tated, is not declared to be helpless by the Board. I cannot see any distinction.

Mr. McGiseon: There is quite a distinction.

Mr. Tuorson: There are many cases where he might be totall disabled and
yet, not helpless.

The CramrMAN: What is called “ helpless allowance ” was originally granted
to persons who were in need of assistance to get about their ordinary vocation.
It was not a question of the percentage of incapacity of a man in the labour
market, it was whether the man was incapable of doing anything; for instance,
the case of a man without arms or legs. Dr. McGibbon will, perhaps, remem-
ber they decldred that he was not quite totally helpless and could not get the
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whole of the seven hundred and fifty dollars. He was granted only two hundred
and fifty dollars. ®

Mr. McGisson: Men that needed people to look after them.

The CuamrmaN: Seven hundred and fifty dollars is granted to persons in
that class.

Mr. McGisBoN: Tubercular people are probably not helpless, but they are
incapable of working. Should they attempt to work their disability would recur
and probably kill them.

Sir Eveene Fiser: It is a question of the interpretation on the part of the
Board of Pension Commissioners, so I think you will have to postpone this until
they are here.

The CumamrMaN: The amputation people and the tubercular people will
have something to say?

Mr. BowwLer: Of course, it does apply to other disabilities. You will find
cases where a man is totally disabled and needs attendance.

Mr. McGissox: For our information, just what kind of class would that
be?

Mr. Bowrer: The first that occurs to my mind, is the sleeping sickness
cases.

Mr. McGiseon: Or any man with advanced tuberculosis or paralysis.
There are cases, for instance, of tuberculosis, where the disease is quiescent
and a man could go out and work but dare not, because if he did, he would break
down and probably die.

The Cuamman: He would be helpless.

Mr. McGieeon: He is not helpless.

Sir EveenE Fiser: A man is in the second stage of tuberculosis, and instead
of being given one hundred per cent disability, he is given seventy-five per
cent, due to the fact that he might be able to earn twenty-five per cent of his
own living.

Mr. Bowrer: In any event, I point out that we are not eliminating the
question of attendance. We are not asking for this, since the men can be
shown to be in need of attendance, but the controversy has arisen, as the
Chairman pointed out at the beginning, as to whether a man is totally disabled
in need of attendance, and helpless as well. It is the interpretation of that word
“helpless.”

The CuarRmMAN: Next.

Mr. Bowrer: Suggestion 18, is that section 26 be amended by the addition
of a new subsection, to provide that a pensioner requiring special diet shall be
granted an allowance not exceeding one hundred and eighty dollars per annum.
This would apply to a pensioner who is medically advised to diet by reason of,
say, the existence of a duodenal ulcer.

Mr. McGiseon: That is a curable disease and he ought to be sent to
hospital and treated.

Mr. Bowrer: There are cases where men are put to some considerable
expense when they have to diet.

Mr. McGieeon: It is only a matter for a surgical operation, if a man is
fit to stand it.

Mr. Barrow: We have cases where men are discharged from hospital from
treatment. They are given a diet to follow by the unit D.S.C.R. examiner.
There are cases where the amount of pension does not cover the cost of the diet.

Mr. HePBurN: State a case? '
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Mr. McGieeon: In that case the cost would surely be lower. You are
not going to assume that he will have that duodenal ulcer for the next thirty

- years?

Mr. Bowrer: I think the case would be covered from our point of view
by saying that a man may be granted an allowance, instead of shall be granted.

Mr. Barrow: There was a case in Ottawa, where a man was put in the

. Ottawa Civic Hospital, a few months ago. He was let out pending a transfer

to another institution. He was granted a pension, I think at the rate of twenty
per cent, but at the same time, he was given a lengthy list by the D.S.C.R.
medical examiner of what he should eat. The man came in and complained
that he could not buy it with his pension, which I believe was true. I believe
that he had to have charitable assistance in order to carry out the medical
instructions.

Mr. McGmeon: Did he have an operation?

Mr. Barrow: No.

Mr. McGisson: Did you not suggest it?

Mr. Barrow: No. At that time he was to be transferred to the other
institution for further observation.

Mr. McGisBoN: There might be some cases where that would apply, but
as a general rule I think it would be a dangerous precedent.

Mr. Barrow: This man had had one or more operations previously.

Mr. MacLAreN: The changing of the wording “shall be” to “may be”
amends the section very materially.

The CuamMmAN: I think it is unwise, both on the part of the soldier and
of the Committee, to have little sections all through the Act, which will give
this man and that man the right to $150 or $180. It makes the administration
of the Act more expensive and is of no great value to the soldier.

Mr. McGiseon: It is bad legislation.

Mr. Bowrer: It is following the precedent, really, where an allowance is
granted to amputation cases for clothing.

Mr. TaorsoN: That whole section is full of special allowances and special
provisions.

Mr. Bowrer: This recommendation is not necessarily confined to the
duodenal ulcer cases. It occurs to me that the diabetic patients are put on diet.
Mr. McGseox: The diet is not more expensive; it is a restricted diet.

Mr. Barrow: The point is not entirely the cost of the diet; it is the cost
of the diet plus the diet of the regular household.

Sir EvGeNE Fiser: Has the Board of Pension Commissioners any discretion
in the matter at the present time?

Mr. Barrow: There is no such thing as a diet allowance.

Mr. McGsBon: Is that not involved in the pension for tubercular people?

Mr. BowrLer: The question of diet? I have not heard it raised.

Mr. McGiBeon: I thought it was considered.

Sir EveenE Fiser: Was it taken into consideration when the amount of
pension was granted?

Mr. Bowrer: I could not answer that.

Sir EvgeNE Fiser: It must have been.

Mr. Barrow: It is supposed to be, I believe, but the result shows that in
some cases it is not.

~ Sir Eveene Fiser: If the remedy is an increased pension, it is within the
discretion of the Board of Pension Commissioners to grant it.
[Mr. J. R Bowler and Mr. F L. Barrow.]
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Mr. Barrow: They are governed by the table of disability.

Mr. McGiseoN: That is the way it was dealt with.

Mr. BowLeEr: We are quite content to leave it with you, with the word
“shall ” changed to “ may.” This will give the Board of Pension Commission-
ers discretion, if they think there is a case where the man should have it.

Sir EveeNE Fiser: I do not think it would amount to very much.

The CuARMAN: The next is suggestion 21.

Mr. Barrow: Suggestion 21 is an amendment to section 31 of the Statutes,
which says:—

When a pensioner pensioned on account of a disability has died and
his estate is not sufficient to pay the expenses of his last sickness and
burial, the Commission may pay such expenses, or a portion thereof, but
the payment in any such case shall not exceed one hundred dollars.

Mr. McGiBon: That is all right.

The Cuamrman: They want to raise that to one hundred and fifty dollars.

Mr. McGiseon: That is all right.

Mr. ApsuEAD: Does this section 31 cover the Last Post Fund?

The CmarmaN: I am under the impression that the department itself
subscribes to the Last Post Fund.

Mr. Apsueap: Last year, the Premier promised that when any indigent
soldier died, his dependents should not have to go out on the street and beg
charity. Does this cover that?

Mr. Barrow: This is pensioners only. In that case, the grant is made by
the Board of Pension Commissioners.

The CualRMAN: It is a straight request to pay $150 instead of $100. As the
next section, No. 22, is liable to be very lengthy, I would suggest that we pass
on to something else.

Mr. Barrow: For the purpose of the record, may I say that we find the
$100 burial allowance is not enough.

Mr. Bowwrer: It is supposed to cover both the burial and the expenses of
the last sickness.

The CHAIRMAN: Suggestion 24 is next.

Mr. Barrow: Suggestion 24 covers the case of the woman who marries after
having cohabited.

The CuamrmaN: That is the case of a person who has been living with a
woman without being married to her. Afterwards, through remorse of conscience,
he marries her, and he dies. She is not entitled to the pension she would have
got, and it is obviously something that we should correct.

Mr. McPuersoN: There is an amendment that will cover that.

Mr. Barrow: If we may leave that until to-morrow to give that information.

The Cramrman: I do not suppose there are many cases existing. Next?

Mr. Barrow: The next is No. 25. (Reads) :—

That, in the matter of an application under section 33, subsection 3,
by a parent, or person in the place of a parent, there shall be a conclusive
presumption that the deceased member of the force would have contri-
buted wholly, or to a substantial extent, towards the maintenance of such
parent or person, had he not died.

We find, in practice, that the Board of Pension Commissioners require one
of two things as a starting point from which to consider a claim for a dependent
parent’s pension. They either require that a man shall have made an assign-
ment of pay during service, or else they seem to require letters from him,.
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' definitely saying “ money is enclosed herewith,” or at least, definitely expressing
' interest in the financial affairs of the parent. I have a case on my desk, which
‘was just recently submitted to this office, where a parent submitted a number
~of letters from the boy saying that he was enclosing money. That case has
not been admitted by the Board, because there are other children, although this
~ boy seems to have taken a very vital and important interest in the support of
- his parents. We are asking for the amendment for this reason: it is very, very
- seldom that a boy puts in his letter such a remark as, “ when I come home,
~ mother, I am going to look after you.” We are very lucky if we find a case
~ where that is said. On the other hand, in some provinces, I understand, the law
* requires that children shall support their parents. We are asking that there shall
" be a conclusive presumption that the boy, on his return, would have supported
- his parents.
Mr. ApsaEAD: You simply say, “ deceased member of the forces.” That
. would apply to even married men sending money home to their children?
' The CHAIRMAN: It is a question of the prospective dependency of parents?
Mr. Barrow: Yes.
The CHamrMAN: It is a question of a boy having been killed on service.
. It has been the custom of the Board of Pension Commissioners to insist on some
| evidence to show that this boy actually was interested in the financial condition
| of his parents, and that letters were received from the front asking how they
. wem}a1 getting along, or that he allotted a certain portion of his pay and allowance
- to them.
3 Sir Eveene Fiser: The practice went farther than that; they took into
consideration the fact that they were sons that were supposed to support the
- mother or wife or widow.
Mr. Barrow: May I read the sub-section for the record? (Reads):
When a parent or person in the place of a parent, who was not
wholly or to a substantial extent maintained by the member of the forces
at the time of his death, subsequently falls into dependent condition, such
parent, or person may be awarded a pension provided he or she is in-
capacitated by mental or physical infirmity from earning a livelihood,
and that in the opinion of the Commission such member of the forces
would have wholly or to a substantial extent, maintained such parent
or person had he not died.
_ These are cases where, perhaps, the father was living during the boy’s
enlistment, and after his death. During that time there is no particular neces-
. sity. There is hardly any necessity for the boy to send money home, either by
{ = assignment of pay, or otherwise. But the father dies and the mother is left
§ without any evidence to produce showing that the boy had said that he would
! support her.
it Mr. McGiBBon: You want to take it for granted?

Mr. Barrow: Yes.

Mr. THORSON: Supposing both parents are living, and there iy just one
boy who has been killed in the war. Neither parent has been disabled except
by old age. I have a case in point where there are two old people actually in
. need of help from some source, and this is the only way they have of getting it.

- Would your request cover a case of that kind?

Mr. Barrow: It would help to some extent. It is required that the parents

: that make application must be physically or mentally incapacitated from earn-

Ing a l}vel{hood, and'_ must be in a dependent condition. But if the reason the

14 :Illam]; is disallowed is because they canmot bring forward evidence to satisfy

R e Board of Pension Comm1§swners that that boy would have contributed had

e returned, then our suggestion would take care of your case. We are asking
[Mr. J. R Bowler and Mr. F L. Barrow.]
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that it shall be presumed that the boy would have contributed, instead of pre-
suming that he would not have contributed.

The CrHAmRMAN: I think there is a suggestion from the Department cover-
ing this. ;

Mr. ScammeLL: May I read it? (Reads):

Sub-section 3, of Section 33 of the said Act is repealed and the
following substituted therefor:—

(3) When an application for pension is made by a parent or person
in the place of a parent who was not wholly or to a substantial extent
maintained by a member of the forces at the time of his death but has
subsequently fallen into a dependent condition, such application may be
granted if the applicant is incapacitated by physical or mental infirmity
from earning a livelihood and unless the Commission is of opinion that

- the applicant would not have been wholly or to a substantial extent
maintained by such member of the forces if he had not died.

Ezxplanatory Note

The effect of the amendment is to transfer the onus. Under the
present provision the applicant must adduce evidence leading to an infer-
ence that he or she would have been maintained by the deceased if he
had lived, a burden very difficult to discharge. Under the amendment
the fact of application becomes prima facie evidence to this effect which
is considered more consonant with the justice of the case.

Mr. McGisBon: Is that satisfactory?

Mr. Barrow: On behalf of the Legion I am glad to see that suggestion
there. .
Mr. Bowrer: It is a different way of expressing it. We say there shall be
a presumption that he did.

The CaamrMAN: It does not go quite so far as the Legion’s suggestion.

Mr. Barrow: Does this mean that the Commission will not reach the
conclusion that the applicants would not have been maintained unless evidence
to that effect is produced.

The CHAIRMAN: It means that the Commission must produce evidence that
there would have been no maintenance, instead of the other way.

Mr. McPrERsON: I suggest that this clause be left over.

Mr. CrARk: As a matter of general practice, these discretionary clauses
in the Act, it seems to me, give rise to more contention than any others. The
interpretation given in one case is along a certain line, and in another case,
the interpretation will be quite different. I am not quite sure that we should
not have an appeal in all these matters of discretion, which I believe might lead
to a uniform practice in determining principles, more uniform at any rate, than
at, present.

Mr. Traorson: You are speaking of the whole question of appeal in cases
involving discretion.

Mr. MacLaren: There is more difficulty in these cases than in any other.

The CuarrmaN: We have authority to deal with the Appeal Board. As
we hear these cases, the more I am convinced that something should be done
to strengthen the Appeal Board.

Then we take up Section 33, Subsection 6, It is proposed that that Section
should be amended to provide that no deduction shall be made from the pension
of a parent in respect to contributions by an unmarried child in case of bona
fide unemployment of the child, or where the child is continuing a course of
instruction.
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Mr. Bowrer: The section reads:—
6. When a parent or person in the place of a parent has unmarried
children residing with him or her who should, in the opinion of the Com-
mission, be earning an amount sufficient to permit them to contribute to
the support of such parent or person, each such unmarried child shall be
deemed to be contributing not less than ten dollars a month towards such
support.
That means in effect that ten dollars a month is deducted from the pen-

sion.
' Mr. Apsueap: What interpretation do you put on the word “ parent” or
“ person ”’?

Mr. Bowrer: That is a dependent, person.

The CuamrMAN: Does that mean in practice that if the Board of Pen-
sion Commissioners decide that there is an unmarried child residing with the
parents, he is presumed to be contributing ten dollars a month whether he is
- working or not?

Mr. BowrLer: That is the whole position. If a child is bona fide un-
employed, and, through no fault of his own, cannot obtain employment, no
deduction should. be made from the pension in such cases. If the Pension
- Board would tell us that that was their practice, we would be quite satisfied,
but it does not read that way, and cases of trouble have arisen.

The CuAlrMAN: They may consider that this child is not contributing ten
dollars. They have the discretion.

Mr. McPuersoN: If there is a child at home unmarried, the Commission
may say “ Well, he should be earning ten dollars, and we will make him contri-
bute that.”

Mr. BowrLer: Yes.

Mr. McPuersoN: It is a question whether he can or not.

Mr. Bowrer: We would be satisfied if the Commission would give us an
assurance that, in cases of bona fide unemployment, no deduction would be made.
That would be satisfactory.

Mr. McPrErsoN: Has it been refused?

Mr. BowLer: Yes, we have had cases of that kind. There was a different
section, which is relative to the same point in section 30. This was amended in
1925.

Mr. ApsuEap: This clause as it stands now will not cover the case of a
- child continuing a course of instruction.

Mr. McPuerson: He would not be earning anything if he were completing
his course of instruction.

The CuarrMAN: If the child is going to school, I hardly think that even
the Pension Board would say he should contribute.

Mr. Instey: Did the Pension Board take that view, that if a child is
receiving a course of instruction, he should contribute?

Mr. Barrow: I cannot cite you any cases on that point, but I can cite
cases on the unemployment question.

Mr. Tustey: In the case of unemployment, may it not be that the Board
of Pension Commissioners doubts the bona fides of the unemployment? You are
still'going to leave it to the Board of Pension Commissioners to investigate this
question of bona fides, are you not?

Mr. Bowrer: Under the Act they have that discretion, and under our
submissions we propose to take it away. I know it sounds like the same old
story. This is a question that has arisen from definite cases that can be cited.
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Mr. McPuerson: It comes back to the old question of the discretionary
powers of the Commission.

Mr. BowrLer: It does.

Mr. McPuEerson: You make this suggestion; that a boy overseas should
be assumed to be paying something to support his parents, and in this case
the presumption is that he should not be. You have the discretionary power
in each case. 3

Mr. Tusiey: It is only in a case of bona fide unemployment.

Mr. Bowrer: Exactly.

y Mr. Instey: The words are: “ Or where the child is continuing a cqgurse
of instruction.

Mr. Bowrer: Yes.

Mr. Iusiey: It does not say so.

Mr. Bowrer: There should be no deduction in a case of bona fide
unemployment.

Mr. Iustey: You are not advancing the case much, because it would still
remain for the Commission to investigate the bona fides of the unemployment.
Surely if the Board of Pension Commissioners decide that the child cannot
get employment, or is still going to school, they do not come to the conclusion
that the child should be earning money.

Mr. Bowrer: If they would give us a statement that their policy is as
outlined by you, I do not think we would be pressing for this amendment.

Mr. McPurrson: I suggest that this section should be allowed to stand
pending our decision as to changes in regard to appeals from the Commission.
Surely the judgment of nine men should be reasonable. 4

Mr. McGiseon: I think every man here knows why that clause was
put in.

Mr. Bowrer: The amendment to Section 30, subsection 3, arose over the
same issue, and it reads:

3. When a pensioner previous to his enlistment or during his ser-
vice was maintaining or was substantially assisting in maintaining one
or both of his parents, an amount not exceeding one hundred and
eighty dollars per annum may be paid direct to each of such parents
or to him so long as he continues such maintenance: Provided that the
benefits of this subsection shall be limited to a parent or parents who is,
are or would be, if the pensioner did not contribute, in a dependent
condition, and that if the Commission is of opinion that the pensioner
is unable by reason of circumstances beyond his control, to continue
his contribution towards the maintenance of his parent or parents, the
Commission may continue the said benefits.

Witnesses retired.

The Committee adjourned until Tuesday, February 28 at 3.30 p.m.
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TurspAy, February 28, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 3.30 o'clock p.m., the Chairman, Mr. C. G. Power, presiding.

Jou~ R. BowrLer and Freperick L. Barrow recalled.

Mr. Barrow: This is proposal No. 22 which refers to section 32, subsec-
~ tion 1 of the Act.

Mr. Chairman, in order to make the present situation perfectly clear,
with your permission, I would like to run over a little history very briefly.
Six years ago, in 1922, you and six other members of this committee sat on
a special committee of parhament to consider our problems. One of the points

- which were brought up for your consideration was the one we have to-day,

the question of the entitlement of a widow who marries after the appearance
of the injury or disease causing death. You made a recommendation in 1922
to blanket in a certain class of these widows. Bill 192 was drafted and con-
tained the following provision: “ 5, subsection 1 of section 33 of the said Act

- as amended by chapter 62 of the statutes of 1920 is further amended by insert-

ing after the words ‘married to him’ in the second line thereof, the words
‘ within one year after date of discharge from the forces, or’”. Your recom-
mendation received the unanimous endorsement of the House of Commons.
For some reason, possibly due to the lateness of the session, it did not become
law. At that time I had on my desk in the service bureau two or three cases
of widows whose claims would be admitted had your recommendations become
law. There were not so many of them, but they were hand-picked; they were
cases where we felt satisfied, and where we felt the Board of Pension Com-

- missioners would be satisfied, that proper entitlement was there if the law

was amended as you suggested. A year passed, and another recommendation
was put in—in 1923. In the meantime my stack of files had increased by
two or three. In 1923 Bill 205, as passed by the House of Commons June 13,
1923, said: “15; subsection 1 of section 33 of the said Act as amended by
chapter 62 of the statutes of 1920, is further amended by inserting after the
words ‘ married to him’ in the second line thereof, the words ¢ within one year
after date of discharge from the forces, or’”. That did not become law. The
disappointment of the widows was keen. There was hardship, and there was
no trace at all, in any of these cases which we had waiting, of any ulterior
motive. A Royal Commission then investigated the question with exhaustive
care. In May, 1924, the Royal Commission brought in its second interim
report on the second part of the investigation and on page 23 of the Second
Interim Report the argument begins, upon which the Royal Commission based
their recommendation. That was embodied in Bill 255 as passed by the House
of Commons, July 16, 1924. Clause 9 of the Bill reads:

Subsection one of Section 33 of the said Act as amended by chapter
sixty-two of the statutes of 1920, is repealed and the following subsec-
tion is substituted therefor:—

(1) (a) No pension shall be paid to the widow of a pensxoner
unless she was living with him or was maintained by him or was in the

[Mr. J. R Bowler and Mr. F L. Barrow.]
68233—5



66 SPECIAL COMMITTEE

opinion of the Commission entitled to be maintained by him at the
time of his death and for a reasonable time previously thereto.

(b) No pension shall be paid to the widow of a member of the
forces unless she was married to him before the appearance of the
injury or disease which resulted in his death, provided:—

(i) That a pension shall be paid when the marriage took place
prior to a date one year after the discharge of the member of the
forces.

(ii) That a pension shall be paid when a member of the
forces on and after the coming into force of this Act secures from
the Commission a certificate showing that any pensionable injury
or disease from which he was suffering at the time of marriage,
would not in the opinion of the Commission result in death,

(iii) That a pension shall be paid in the case of a member of
the forces who has married between a period of one year after his
discharge and before the coming into force of this Act, and who has
obtained from the Commission a certificate showing that any pen-
sionable injury or disease from which he was suffering at the time of
marriage, would not in the opinion of the Commission result in death.

(iv) That a pension shall be paid in the case of a member of the
forces who has married between the period of one year after his dis-
charge and the coming into force of this Aet and who has died of a pen-
sionable disability prior to the coming into force of this Act, when the
marriage took place at a time when no symptoms existed from which
a reasonably prudent man, making reasonable enquiries, would have
known of the existence and the potential seriousness of the injury
or disease which ultimately resulted in death; provided, however,
that it shall be conclusively presumed that such symptoms did not
exist, if, at the time of the marriage, an injury or disease previously
known was so improved as to have removed any resultant pension-
able disability.

I would like to point out that the Royal Commission endorsed the proposal
which the Special Committee of 1922 had evolved, namely, that a pension shall
be paid when a marriage takes place prior to a date one year after the discharge
of a member of the forces. Again, that Bill did not become Law. The follow-
ing year, 1925, Bill No. 70 was introduced in the House of Commons which prac-
tically repeated the provisions and the suggested remedy as laid down in Bill
255 of 1924. From year to year my stack of files has grown. I have not very
many yet, but they are all hand-picked first-class cases. I think the history
of what has happened in this case shows that the principle of the blanketing-in
period is a generally admitted principle. Four times the House of Commons
has unanimously endorsed that principle, and I am inclined to think no further
arguments are necessary now as to the propriety of the principle. The question
that does arise though is a question as to how far this Committee would feel
inclined to go; that is, how long a blanketing period you would allow. In
our proposal No. 22, we have set down what we believe to be the minimum
which this Committee will endorse. Frankly, we know it does not go far enough.
Some cases I have on my desk—and I expect every member here has some
cases in mind—will not be brought in under the blanketing-in period. There
may be a chance of establishing some of those cases under the additional pro-
visions of the recommendation of the Royal Commission to which I referred
and which has been embodied in the previous Bills, but if possible, we should
suggest that this should be avoided, because it means the submission of medical
evidence, and while we do not imply for a moment that the medical opinion
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which will be involved lacks integrity, it means the possibility of personal error,
which applies equally to medical men as to any one of the rest of us laymen.
We know then that the recommendation we have in our program does not go far

~ enough; and what of the present? A man to-day pensioned for a disability

incurred during service is faced with an obstacle in the way of marriage. We

~ say to him “ We know you have a disability; it was incurred during service. It
~ was incurred in the service of your country; you are pensioned for it, but you
~ must not marry. If you marry, we will not take any responsibility for the main-
- tenance of your widow.” Take a man who sustains a gun-shot wound in the

head. He is paid for the disability. He is a single man. He suffers from constant

" headache, insomnia, noises in the head, and yet if he marries he knows the
- country will not assume any of the consequences to his widow if he should die
~ in this condition, possibly as the result of the condition of the brain, a sequel
- of the wound. The question then is as to how far you will go in such a case, and
- I hope you will be as generous as possible, and that this time your recommenda-
" tion will become law; so that in the cases I have on my desk—the widows get

in touch with me by letter or telephone, or call every year, about thig tine of
the year—their cases may be adjusted within two or three months, ani they

~ will realize that they have some financial compensation for the hardships: they
~ have endured in the past in mantaining their children, and some tangible
~ evidence of the response of a grateful country.

Sir Eveene Fiser: Would you relate again the position of the four bills

~ you have mentioned that were passed by the House of Commons and that have
~ never become law? There is a provision for one year later.

Mr. Barrow: The first condition has been a blanketing-in period of one

y year after discharge; that would cover the case of a woman who married dur-
- ing the war. When the man comes out of the hospital—

Sir Eveene Fiser: Would you substitute a specific date.
Mr. McPuErsoN: The end of the war. i
Mr. Barrow: We want more than that. That is the minimum which we

* think you are prepared to give, but it is not sufficient to cover the cases involved.

Mr. McPaERsON: You realize that there is a strong moral difference in

~ the case of a woman who married shortly after the war, but before the Pension
- Act or when notice was given.

Mr. Barrow: I do not think there can be any question in any of these

~ cases that a woman married with the idea or intent of receiving a pension,

because such a provision has never been in the law. Of course, she may have
been in ignorance of the law, but that certainly works both ways. She may
have been absolutely within the law, and therefore she would assume she
would get a pension, but looking through our files, we find cases of women
who married when the man came out of the service, and women who married
in fulfilment of pre-war engagement when the man was discharged. We find
they did not expect to receive a pension, although at the time the man was
apparently in a condition where death might reasonably be expected to ensue
shortly.

The Cramman: I have knowledge of a case in which the wife of a
soldier, who was suffering from one-hundred per cent disability and all due to
service, came to me and was bitterly disappointed when she found out that
she was not likely to obtain pension in case he died. One of the considerations
of the marriage was that he was expected to die shortly, and she expected to
get the pension.

Mr. McPurrsoN: Should these cases not be considered from the point
of view of two distinct classes? That is, the claims of the woman who marries
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under conditions which are barred from Section 32, but who married prior to
the passing of Section 32—that is, before 1919—cases of that kind, and of those
who married after. . There is law to the effect that they cannot get a pension.
There are two kinds of cases that you can divide at once. I would hesitate
to express the view that a woman who married previous to 1919, not knowing
that this Act was coming into force, although she might not be entitled under
this Act, should receive consideration, although those who married after would
not.

The CuamMman: If she married after the disability, she is not entitled to
a pension.

Mr. McGiseon: The law was not yet enacted.

The CuamrmaN: There were regulations which provided for the widow
of the soldier killed on service.

Mr. McGiseon: If it is not fair, it should be repealed.
Mr. McPuerson: That is your distinetion, I find.

Mr. Barrow: We find in general practice, that she is perhaps naturally,
in entire ignorance of the law. The widow is naturally surprised and disap-
pointed that she is not awarded a pension. But that is not the whole point.
There are at least two classes, the class where the woman marries a man believ-
ing him to be fit or nearly so, and the class where a woman marries a man
knowing him to be sick, in fulfilment to a pre-war engagement, and she feels
it is up to her to fulfil the pre-war engagement, even though his health has
been very greatly impaired as the result of the service.

Mr. Crarx: I am not quite clear as to who will benefit under your pro-
posal. For instance, would a widow who married, say in 1922, and whose hus-
band died this year be benefited under this?

Mr. Barrow: Under our proposal, she would not be benefited by the
blanketing-in clause. That applies to any marriage.

Mr, Crark: How do you fix that-date?

Mr. Barrow: We fix that date as being the day following the official
declaration of peace. But that is not sufficient to cover these cases.

Mr. Crark: From the practical point of view, what is the difference
between the position of a woman who married before that date, and the one
who married the following year?

Mr. Barrow: I hope the Committee will look at it in that way.

Mr. Bowrer: The idea of fixing the day is based upon the recommenda-
tion of the Ralston Commission. They had a record of the cases where there
was bona fide engagement of marriage, and they mentioned these cases as cases
which, in their opinion there was special merit, and there was no evidence of
mercenary motive. The idea of fixing a date after discharge, was for this
purpose: That it could be safely assumed that if there was a bona fide promise
of marriage, prior to enlistment or within a year after discharge, or two years
after discharge at the outside, it could be safely assumed that that engagement
was bona fide, and that the marriage should be recognized.

Mr. CrArk: There will be a great deal of bitterness if we distinguish between
the clauses. I have a letter that was handed me by the mayor of a city of
considerable size in the west citing the case of a man who went to the war, and
whose three sons also went to the war. One of the sons was killed; another son
was very badly wounded, but recovered, and married in 1922. This man
expressed great bitterness, disappointment and surprise that the widow of this
son of his is not protected in any way for pension. He has to take charge and
he cannot understand it. If we are going to give it to one, who was married in
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1921, and refuse it to one who was married in 1922, I think it would give rise

~ to a rather serious question.

Mr. Taorson: May I ask you, whether you have any record of the number
of marriages since September, 1921? *

Mr. Barrow: No, I have not.

The Cuamman: He could not have.

Mr. Barrow: I have first-class instances falling within one kind of class
or another in my office, but I could not have any idea of the number.

Mr. TrorsoN: You would not be able to give any information as to how
many people would be affected if we advanced the date from September, 1921,

to say, two or three years later.

Mr. Barrow: The Board of Pension Commissioners would have that on file,
because when the man dies, or the pensioner dies, his widow’s claim naturally
would be considered, and there would be a record in the office of the Board of
his post-war disability. I think they would have information as to the exact
number.

Mr. Taorson: They would have a record of the claims that have been put
in, but they would have no idea of the prospective claims that might arise.

Mr. Barrow: They would have a record that would simply show the number
of applications for additional marriage allowance for the pensioner, because
when he marries they would have the date of marriage. He draws additional
pension from that date for his wife until the date of his death.

Mr. TaorsoN: That might give us some information on the subject.
Mr. BowLer: They could tell you the number of single pensioners.

Mr. Bagrow: They could do that. The organized veterans in Canada have
always taken care, when putting forward this question, to have regard to the
wpossibility of imposition on the country by death-bed marriages, or by pension-
hunting marriages.

Mr. McGiBBon: These are all leading that way, one step at a time.

Mr. BaArrow: Many cases have come to my notice, and I have looked very
carefully, and we find no trace of women deliberately entering into marriage
with a man on his death-bed. She would be very foolish to do so, because the
law definitely says she will not be pensioned.

Mr. McGieBon: All these things are opening the door which has been
opened in the United States.

Mr. Barrow: I was going to say that we hoped that restrictions could be
put on whereby a man, disabled in the service of his country, will be able to
marry and have some protection for his widow. But if that is done, we fully
realize that there will have to be some safeguard as to the bona fides of the
marriage.

Mr. TuorsonN: You have not any safeguard provided for in this proposed
amendment. You are assuming that all marriages that took place after discharge
and prior to the 1st September, 1921, were bona fide marriages?

Mr. Barrow: Since 1922. That has been the assumption, yes. It is safe
enough, for this reason: that publicity was given, very shortly after the passage
of the Pension Act, to the law. Therefore, a woman would be foolish to enter
into a contract in anticipation of the law being changed. In any event, this
goes back; there will be no deliberate marriages now. Supposing you made it
to to-day, that any marriage contracted up until to-day would be all right.

Mr. TrorsoN: I was going to suggest the same argument. Even although
the date were advanced two or three years, or four years, the same argument
would apply. The women would have received notice that they are not eligible
for pension.
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The CrHAalRMAN: I will put it to you this way: Supposing in 1919, the
Committee had seen fit to recommend that in the case of marriages which took
place after the appearance of disability, and up to that time, there would be a
pension. I have no doubt that at that time it would have become law had the
Committee recommended it, but the Committee did not recommend it.

Mr. McGieron: We fought for it, but they would not stand for it.

The CuAamrMAN: Do you think to-day that that agitation would cease?
Do you think that we would not have people coming before us again saying what
should be the distinction between people marrying before the 1st of May, 1919,
and people marrying before the 1st of May, 1922, as General Clark has said?

Mr. McPuEerson: I think that subsequent applicants would have a much
stronger case for the extension of the Act, even three years from now, because
they would have the fact that we had already extended it.

Mr. McGieBon: It looks to me as if we are up against this problem:
governments come and go and this problem will always be coming and going in
legislation. We have got to keep that end in view because we are undoing
a lot that has previously been done, and doing a lot that has previously been
left undone.

Mr. Barrow: If there is any question as to the propriety of the principle
of the “blanketing-in” I would like to say some more. I thought that probably
the bills which I referred to, and read into the record, would have established
that there was a general agreement with the principle of the “blanketing-in”
period, and that the only question was as to how long that “blanketing-in”
period should be. If there is any doubt in the minds of the members of the
Committee as to whether the “blanketing-in” period is proper, that re-opens
the argument.

Mr. McGison: That is going to re-open the whole case.

Mr. TuorsoN: I would like to hear what you have to say on the propriety
of the subject.

Mr. Brack (Yukon): What was the idea in limiting it to 19217

Mr. Barrow: That date was fixed as being the end of the war. I do not
think that there was any idea in our minds except that we felt that that would
be the minimum date which this Committee would be prepared to recommend.
As T said, it is not sufficiently long to cover the deserving cases, of which I
personally know, and of which, I think, probably every member of the Com-
mittee knows.

Mr. McGmsBoN: It would only be a matter of keeping on extending.

Mr. HepBurN: I think Dr. McGibbon’s point is well taken. If we do not
watch this thing, we are going to be in the same position as the United States
were in after the Civil War.

The CuamrMAN: They are paying five and ten times more to-day than
they were paying twenty years after the war.

Mr. Herpurn: Take the ratio of war veterans compared with the popu-
lation of the United States, and compare them with Canada to-day and you
can see the magnitude of the problem we will have in the future if we go on
with this principle. I think it is the most dangerous thing that has been brought
up yet.

Mr. BowrLer: I do not think there is any parallel to be drawn between this
suggestion and the condition existing in the United States. That is due to the
fact that they allowed the principle to become law, that a person could inherit
a pension from somebody else.

Mr. McGiBBoN: A man eighty or ninety years of age might marry a
young girl and she would get the pension. It would start at twenty-one, and
then be twenty-five and thirty.
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Mr. Bowrer: The United States law extends to ten years after the date
of discharge. 1

Mr. McGieBox: We had the figures here a few years ago, and pensions
only reached their height about ten years ago.

Mr. McPrErsoN: I think they reached their height in 1913.

Mr. GersHAW: I would like to ask the witness if he can give us the number
of cases that are really suffering.

I’{‘he CuarMAN: We all know of them, I do not think there is any doubt
at all.

Mr. Gersuaw: We certainly should try to get something that would
cover these deserving cases.

Mr. McPHErsoN: Do you not think we ought to fix this thing in a broader
sense now? Providing this is agreed to and made law to-day, fixing any date
you like, is it not the natural thing that that will be asked to be extended as
soon as the time expires? Then subsequent to that, if it is given to the women,
and the women are entitled to a pension under the amendments, if they have
children and the hushand and father both die, will not the next amendment be
to give it to the children? I am pointing out these things as coming in the
future, under this system of amendment.

Mr. McGiBBon: They will come just as sure as the sun rises.

Mr. McPuEersoN: The one thing I do not like about refusing such an
amendment is the penalizing of the soldier to a certain extent because he is
unfortunate enough to be injured, and so is doomed never to marry except at
his own expense and risk, and the wife or widow would have to take the same
risk. I do not like that.

Mr. Bowrer: I think I am safe in saying this: So far as the Legion is
concerned, we are not insisting on the arbitrary time limit at all. That is,
we are not asking that within a certain time all marriages shall be registered.
We are quite prepared, if some basis could be found for adjudication, to have
each case considered on its merits. In that regard, I cannot do anything better
than to refer you to the report of the Ralston Commission. They went into
the case most exhaustively, and very, very carefully into the recommendations
they brought in. They came to the conclusion that there were three classes of
cases which warranted special merit., The first class was where subsequent
developments showed that the disease must have existed at the time of marriage
although its presence was not recognized. In other words, it had not appeared.
That is a bona fide marriage between two parties, neither of whom has any
suspicion that anything is likely to happen due to war service. The second
case is where the marriage took place after the first appearance of the injury
or disease, but at a time when the disease had subsided, and there was no
reasonable expectation that such injury or disease would be a factor in hastening
the death of the man. This is the case of a man who has had a disability but
who has every reason in the world to believe it is cleared up, and he marries. The
third class is, as I mentioned before, that of bona fide engagements, where the
marriage is in no sense caused by the prospect of a pension. If, without insist-
ing on the time limit, we could arrive at some basis whereby the cases within
these classes could be adjudicated upon—lay down limits that you must not
go outside these classes, if you like—it might be a solution.

Mr. THorsoN: And pay no attention to time?
Mr. BowLEr: And pay no attention to time.

Mr. THOrRsON: So long as the marriage falls within one of these three
classes?
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Mr. Bowrer: Yes. T think you will find that the Legion is not inclined
to be at all contentious about the question of a time limit. It is equally anxious
with you to avoid marriages which are obviously death-bed miarriages.

Mr. McGiseon: Do you not think that you had better think it over and
see if you cannot recommend some other solution?

Sir EveeNe Fiser: Were the three recommendations from the Ralston
Commission ever put in the form of a bill?

Mr. Bowrer: Yes, sir. Mr. Barrow read them to you.

Mr. TeorsoN: When was that?

Mr. Barrow: 1924 and 1925.

Sir EveEnNE Fiser: And that was approved by the House of Commons
and never became law?

Mr. Barrow: Never became law.

Sir EveeNE Fiser: Why?

The CramrmaN: It was taken out by the Senate.

Mr. Bowrer: That is another point that is perhaps a rather forcible
argument. There must be some merit in a principle which is approved four
times by the House of Commons, )

Mr. McGieBon: There also must be some merit in a rejection made four
times by the Senate. '

Mr. Bowrer: That is a matter for deduction, is it not?

Mr. McPuEerson: I would suggest that the representative be asked to
redraft the amendment to that clause.

Mr. McGissox: I second the suggestion of Mr. McPherson.

Mr. McPuerson: Try to find a cure for this thing from another angle.

_ Sir Eveenr Fiser: And consult also with the Board of Pension Commis-
sioners.

Witness retired.

Mrs. J. A. WiLson called.

The CHARMAN: Mrs. Wilson, representing the National Council of
Women, has some suggestions to make with regard to the very sections which
we have been discussing.

Mrs. WiLson: Mr. Chairman, and gentlemen: I have come here to-day
representing the National Council of Women. It should have been represented
by the lady who has this particular branch of work in her special care,
Madame de Salaberry, but she was not able to come out. She asked me to do
the best I could with a less wide knowledge than hers.

I would like to tell you that the Council is not at all a local thing, it
extends from coast to coast. We have branches in all the larger cities all over
Canada.

These suggestions, which are virtually those of the Legion, have been sent
down to all our branches and were voted on at our last annual meeting a few
months ago. They were also brought up at the last meeting a few days age.
The women of the country have given these things some consideration, and
there was not a shadow of doubt, as far as I could see, in their minds as to the
desirability of some such alteration. They all knew of cases, and they were all
emphatic that the Pension Bill should be amended in this way. While I may
be a very poor exponent of our case, it was perfectly clear that all women—
we are very widely representative, because the National Council is a collecting
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organization for all women’s organizations of the country—I take this oppor-
tunity to assure you that the women were really in favour of these amend-
ments.

: They resolved:

Be it therefore resolved, that the National Council of Women, in
Annual Meeting assembled, do endorse the enclosed memorandum
requested of the Pension legislation by the Canadian Legion of the
British Empire Service League; with special regard to that section which
affects the marriage laws. ¢

That section 32, subsection 1, be amended as follows: after the
words “ resulted in his death” add “ or before the first day of September,
1921.” (The official date of the declaration of peace).

While the necessity of protecting the country from imposition by
fraudulent or death-bed marriages is fully recognized, the great major-
ity of widows affected appear to fall in the following classes.

Would you like me to read them over?

The CuarrMaN: They have already been referred to in the memorandum
of the Legion which we have before us.

Mrs. WiLson: We know of many cases of bona fide engagements.
There have been women who have been engaged to be married to men who
went, overseas. When they came back, somewhat injured by the war, in bad
health, and so on, it would not have been decent of them to have turned those
men down. It was perfectly clear that an honourable girl, devoted to the man
she was engaged to, would marry him regardless of whether he was able to
support her, or whether she would have a pension or not.

Then, there are the other cases where women married able bodied men,
with good service, and without any suspicion that there was anything wrong
that would lead to death. Yet, before their second child was born, the husband
had died, leaving them totally unprovided for. Pensions have been allowed
to the children, which shows the cases must have had sympathetic appreciation,
and yet no pension is allowed to that young wife.

These are only two of the very many cases which come before the Board.
While I say “ very many ”, T do not think the total number would be very
large, because in each individual place I do not find a very large number. I
think the cases are pretty well known, but I do not think there is such
a terrible fear of opening up a sort of United States business on that.

I think, when you come down to hard facts and you know your case, you
will be able to arrange legislation in such a way as to benefit those women
who are really injured now, without opening a loophole for the mulcting of the
country.

It is a very great problem. Why should these men, who have already
suffered greatly, why should they have no opportunity of living the remainder
of their lives in some kind of happiness? Moreover, a great many of these
cases are poverty-stricken. It is all very well for those of us who are fairly

- well to do to object to a man marrying when he is disabled, but where a man

is too poor to afford very satisfactory medical attention; too poor to have
adequate nursing unless he has a proper home and a kindly woman in that
home; what is he going to do? You really penalize your unfortunate returned
man to a most unnecessary extent. On humanitarian grounds, I would beg of
you to think very seriously before turning down these amendments, which,
after all, have been approved of and appreciated four times already.

There is another point, perhaps a minor one. TUltimately the country has
to keep these people. The woman comes on the municipality; she comes on the
charitable organizations for support if she has not got it from her husband.
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It is far more satisfactory for the country, and far more satisfactory for the
families, if that woman has a pension. She -can hold up her head, instead of
being dependent on municipal welfare work, which may have a taint of pauperism

~and a certain amount of harshness in its application. It is so much better for
them to have a very small pension by honourable right. Now, Mr. Chairman, I
do not think I need to take up your time to any great extent, but I hope you
will realize that the women are very strongly behind this.

By Mr. Thorson:

Q. Mrs. Wilson, may I ask how many different women’s organizations are
included under the leadership of the National Council of Women?—A. Well, we
are ranged with local councils, and we vary in numbers; the members are
affiliated with us through the Local Council in a great many cases. In the City
of Ottawa there are nearly 100 affiliated in the Locals, and they come under the
National. We have besides 12 or 14 of the largest women’s organizations
affiliated with other council, but the local organization takes in almost all of
the woman’s organizations around the country. There are some which are
not affiliated; for instance, we have here the Catholic Women’s League and the
Hadassah, very large organizations, which are not affiliated with the National.

Q. Can you tell me what the membership of the various organizations
throughout the country is, which is affiliated with the National Council?—A. I
could not be absolutely exact, due to overlapping, but, I believe there are between
400,000 and 500,000 women connected with the National Counecil.

Q. About half a million throughout Canada who are connected in some sort
of way with the National Council of Women?—A. Yes, and we have not had a
dissenting comment on this legislation from these women.

The CHARMAN: Are there any further questions to ask the witness? If
not, we thank her for her attendance.

Witness retired.

Jou~ R. BowLer and Freperick L. BARRow recalled.

Mr. Bowwrrr: Just in connection with the United States law and the point
raised by Mr. McGibbon—this is the law as it stands at the present time—I
think it is known as “ The World’s War Veterans Act ”, although I am not sure.
It does not state the title but it says: “ The term ‘ widow ’ as used in this con-
nection shall not include one who is married to the deceased later than ten
years after the time of his injury ”.

Mr. McGiseoN: I was referring to the Civil War; and we have known of
hundreds of cases where old pensioners eighty and ninety years old have married
young girls, and their pensions were carried on. I am not quarreling with the
object you have in view, but only with the method.

Mr. Bowrer: With regard to the attitude of the Board of Pension Com-
missioners, I would like to point out that in May, 1921, the Board of Pension
Commissioners recognized to some degree the same principle we are advocating
here. It was in a letter which appears on page 24 of the second interim report
of the second part of the investigation of the Ralston Commission dated May
16th, 1921, signed by John Paton, Assistant Secretary of the Commission, and
addressed to Mr. Hume Cronyn, who was the chairman of the parliamentary
committee on pensions. It was thought that the section was not as clear as it
might be, and they go on to suggest an amendment reading as follows:

No pension shall be paid to the widow of a member of the forces
unless she was married to him previous to the time at which the pension-
able injury or disease which resulted in his death manifested itself as to

[Mr. J. R. Bowler and Mr. F. L. Barrow.]




PENSIONS AND RETURNED SOLDIERS PROBLEMS 75

be recognizable as such by medical men or prior to the recurrence of the
pensionable injury or disease which had been so improved as to remove
the resultant disability at the time of marriage; and further unless she
was living with him or was maintained hy him, or was, in the opinion
of the Commission, entitled to be maintained by him at the time of his
death and for a reasonable time previously thereto.

That is the way the Board of Pension Commissioners, in 1921, suggested
this should be done. It is one of the three clauses recommended by the Ralston
Commission. L

The CuamrMaN: I think every member of the committee knows a great
- deal about this question, and we will possibly have some discussion on it at
a later date. I do not think there is any necessity of hearing any further
witnesses on it now.

Mr. McGiseon: Unless it might give us some other way of arriving at a
decision. I am not objecting to the object, but I do not like their method of
obtaining it.

Mr. Barrow: You cannot get anywhere with the section as it is at present;
you have to amend the section.

Mr. McGieBon: I am not objecting to amending it.

Mr. Crark: Were all the amendments we passed in previous years the
same?

The CuHAlRMAN: No.

Mr. Cragkk: Have you copies of those amendments?
The CuamrmaN: They are in the Act.

Mr. Crark: Have they been read into the record?

Mr. Barrow: I have read three of them in; the fourth is a repetition of
the third.

The CHAIRMAN: Let us pass on to the next suggestion.
Mr. Barrow: The next suggestion is No. 27, which reads:

That section 33, subsection 7 be amended by the deletion of the
words ‘ in Canada’ and the substitution of the words ‘ within the British
Empire .

I might say this has to deal with pension for parents, or persons in the
place of parents, including widowed mothers. Section 33, subsection 7 reads:

7. The pension to a widowed mother shall not be reduced on account
of her earnings from personal employment or on account of her having
free lodgings or so long as she resides in Canada on account of her having
an income from other sources which does not exceed two hundred and
forty dollars per annum; such income being considered to include the
contributions from children residing with or away from her whether such
contributions have actualy been made or are deemed by the Commis-
sioners to have been made.

It is proposed that the words “in Canada” shall be amended to read
“within the British Empire.”

The Cuamrman: Can you give us an example of that?

Mr. Barrow: The case of a widowed mother living in Newfoundland or
Jamaica or England or within the British Empire who makes an application
for pension; if she has an income of $240 per annum the tentative award which
i1s deemed proper by the Pension Board is reduced by the amount of that
income. It is taken into consideration when determining the amount which shall
be paid. The award to the widowed mother is based on the extent of her
dependency on her deceased son, and then to that extent it is reduced by the
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amount of the income which she may have. If she lives in Canada, that income,
provided it does not exceed $240 per annum, is exempted, so to speak.

Mr. Brack (Yukon): But not so outside of Canada.

Mr. Bagrrow: Not so outside of Canada, although still within the British
Empire. There are cases of apparent discrimination there.

Mr. McPuerson: What are the relative rights under the same conditions
between the widowed mother of a member of the Imperial forces living in Eng-
land and the widowed mother of a Canadian soldier living in Canada?

Mr. Barrow: The only differenee would be if the boy was a Canadian or
had pre-war residence in Canada. -

Mr. McPaERsON: I was referring to an English mother of a soldier of the
Imperial forces—of the British army.

Mr. Barrow: Of a boy killed in the British army? She would get the
Imperial rate; I believe that is five shillings a week—upon the death of her son.

Mr. McPuEerson: Would it be greater or less in Canada?

Mr. Barrow: Much less in England. Of course, the amount payable in
Canada is purely discretionary with the Board of Pension Commissioners, pro-
v}ilding it does not exceed $60 a month. That is the only limitation that restricts
them.

Mr. MacLareN: Is there a limitation under the British system as to being
a resident of Great Britain?

Mr. Barrow: There are a number of allowances under the British system;
it is difficult to pick out exactly the one which would apply, but I think probably
the award which would apply, in a similar case, is what is known as “ the need
pension,” which is five shillings per week.

Mr. MacLarex: Is it limited to Great Britain, or does it extend to residence
in Canada? e

Mr. Barrow: That would apply to the mother of a boy who served and was
killed with the Imperial forces, who was living in Canada.

Sir EveeNE Fiser: In other words, the Imperial pension applies all over the
British Empire, while ours is limited to Canada.

Mr. MacLAReN: Is that the case?

The CHARMAN: Not exactly limited to Canada. On account of higher living
conditions in Canada, we have provided a slightly higher pension, but if the
widowed mother should decide to take up her residence in England, her pension
would be slightly diminished.

Mr. Crark: She does not lose it?

The CramrMaN: She does not lose it; if she has $240 a year of her*own
she would not get a pension. (To witness) Is that the interpretation?

Mr. Barrow: More or less.

Mr. Brack (Yukon): She would get a pension over and above that amount;
if the pension amounted to more than that, they would deduct the $240, similar
to the old age pension.

The CuAamrrMAN: Exactly.

Mr. Barrow: A woman living in England, the mother of a Canadian soldier,
with an income of $20 a month would receive nothing if the Pension Commis-
sioners decided that the extent of her maintenance was approximately one-third
of the sum; if she did not have that income of $240, they would probably award
her about $20 a month, but if she had that income she would get nothing in the
way of pension.

The CraRMAN: In any case she is better off than the widowed mother of
an Imperial soldier.
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Mr. Barrow: She would get about $5 a week plus old age pension.

Mr. Brack (Yukon): But if she lived in Canada and had an income of $240,
she would still get the pension?

Mr. Barrow: That would still be taken into consideration.
The CuAIRMAN: We will now pass on to the next.

Mr. Barrow: Proposal No. 28 of our program: This is briefly a prospectitve
~ dependency of a dependent brother or sister. The present law requires that a
 sister, to receive a pension, shall be dependent upon her brother who was killed,
~ upon the date of his death. If for any reason on that particular day she was not
~ dependent on him, there is no discretion under the Act; the Board of Pension
. Commissioners are not allowed to award a pension. In our program here we
~ cite an example. There are very few of them, but those which there are of a
dependent, sister are naturally very distressing. This young girl lives in Ottawa
 now. She was living with her mother before the war and the boy was con-
~ tributing to the support of the household. During service he continued to
contribute to the support of the household. Just before he died—he was killed
- on July 31, 1918 —through some friends his sister secured a position as assistant
- bookkeeper with the Grain Growers’ Guide at Winnipeg. She was a hunched
- back, and is badly deformed and has a bad heart; she was never really able to
do this work, but she kept on at it for a few months, during which time her
brother was killed. The Board of Pension Commissioners investigated and found
that she was working and earning, I think, $18 a week. After a lapse of a few
months she naturally broke down again; she was never fit to do the work, and
as the law stands at the present time there is no possible chance of getting a
pension for her.
Mr. Crark: Had he assigned any pay to her?

Mr. Barrow: To the household; the pay was assigned, if I remember
f,om‘f?y’ to her mother and went jointly to the support of her mother and

erself.

The CrHAlRMAN: In a broad way this suggestion opens up a very wide
field which may be extended to brother and sister prospective dependents. The
witness will not forget that one of the suggestions of the Legion made yester-
day, or the day before, was that dependency should be assumed in the case of
the parents, but if we are going to assume that in the case of brothers and
sisters, we are going pretty far.

Mr. HepBurN: In that case he cited, there seems to be a certain amount
of merit.

_ Mr. Tuorson: There may be an assumption in the case of parents, but
in the cases of brothers and sisters we might properly assume it in one case,
but not in the other.

The CuamMAN: Can we have that case again?
Mr. McPrErsoN: Is this girl an orphan?
Mr. Barrow: No; her mother is living.

Mr. McPaersoN: If the Act requires amending, could we not amend
Clause 2 instead of clause 3?

_ Mr. Barrow: Except that clause 2 only refers to orphans where dependency
is otherwise described.
Subsection 3 reads:
No pension shall be paid to or in respect of a brother over the age
of sixteen or a sister over the age of seventeen years.

This seeims to bring in an opportunity to introduce the prospective dependency
proposal.
[Mr. J. R Bowler and Mr. F L. Barrow.]
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Mr. McPuerson: Would it not be better to enlarge the class that would
come in than to wipe out the classes that would be barred.

Mr. Gersuaw: Their suggestion is to—

Mr. McPuErson: Wipe out the whole class.

Mr. Barrow: Section 3 merely sets forth, as I see it, that a pension which
has been awarded to a brother or sister shall cease at the age of sixteen and
seventeen years respectively.

Mr. McPuErsoN: And you want to wipe this out?

Mr. Barrow: This is a proposed addition to that; there would have to be
an amendment to that section in order to permit any consideration of that; you
could call it 3(b), if you liked.

: Mr. Crarx: In the case you have just cited is it not eligible under section
21

Mr. Barrow: The meritorious clause? Broadly speaking, any case may
be eligible under clause 21.

Mr. Cuark: I am not so sure. If it is a class of case which comes within
the Act, I am not so sure that the Board of Pension Commissioners has not
taken the view that it can be dealt with under the meritorious clause. If you
cut out the age limit in section 3, it is possible it could not be dealt with under
the meritorious clause. By leaving it as it is, it could be dealt with under the
meritorious clause, if she is over sixteen or seventeen.

Mr. Bagrow: It appears to be the practice that a case cannot be dealt
with under the meritorious clause, at least successfully, if it is definitely ruled
out by some other section of the Act. The point is, is section 34 (3) sufficient
to rule out this case? It is a sister over the age of seventeen to which subsection
3 of section 34 applies, that no pension shall be paid to the sister.

Mr. McPurrson: If the meritorious section 21 can only be used where
cases are not ruled out by other sections of the Act, what is the value of it?
Because, if they can come under other sections of the Act, they do not read
that section.

Mr. Barrow: I understand that that clause was put in to cover any case
which did not form part of the classification, and was therefore unforeseen. 1t
was neither provided for, nor objected to in the Act.

The CHAmrMAN: It seems to me clear that she would be a dependent,
If there is a difficulty about it, we might describe the dependent, as being a
prospective dependent.

Mr. Cragg: We ought to find how this section was administered, and
how it has been applied.

The CuamrMAN: When the representative of the Pension Board comes
before us I think we might explore all the possibilities of the clause, because
the whole Pension Act depends on how this clause should be applied. We
will save the country a continual revision of the Act if we can get a compas-
sionate meritorious clause that will cover it.

Mr. CrArk: And the section administered as it is intended by Parlia-
ment it should be.

Mr. Ross (Kingston): T should like to ask the witness further in regard
to this particular case. An ex-service man was killed, or died on service, and
you said he was contributing to the family. Was the pension granted to any
person on account of the death? Was it granted to his mother?

Mr. Barrow: 1 think not.
Mr. Ross: If it was granted to the mother, should the daughter come i

for a second pension?
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% Mr. MacLarex: Why not? The mother was not a dependent.

? Mr. Barrow: I think the mother was not a dependent. I can get more
" definite information on that.

Mr., McPuErsoN: I suppose it arose from this girl being employed at the
time the man was killed. She was only there a few weeks.

Mr. Barrow: Yes.

Sir Eveene Fiser: Had you taken means to have that case dealt with

by the Pension Commissioners?

! Mr. Barrow: It has been taken up before the Board of Pension Com-

~ missioners several times, and we have been unable to make any progress

towards the settlement of it.

4 Mr. CLark: What was the reason? Was the application put in the form of

~ a meritorious claim? Or has the claim been made under that special section

- as to the age-limit?

Mr. Barrow: We have asked them to consider this particular case—

Sir EveenE Fiser: In any way at all?

Mr. Bagrow: Yes.

Mr. HepBurN: Did the mother draw a pension?

Mr. Barrow: I think not.

Mr. MacLaren: Were the parents of this girl able to assist in the support

- of his daughter? I suppose the girl is naturally dependent on her father and

mother?

: The Cuarman: Shall T ask the Secretary of the Board of Pension Com-
missioners to tell us about this?

‘ Mr. HepBurn: As I say, you open the door wide for another class entirely.
It is very easy to establish extreme cases in matters of this kind. In the time

of conseription, they made provision for extreme cases. They found that half
the people in the country were suffering from rheumatism and so on. In the

- case of the Home Bank extreme cases were cited. I would rather see it dealt

~ with under the meritorious clause, but we cannot open the door for other

cases, because if you do, you are going to have the Pension Commissioners

crazy in two years.

Mr. Barrow: The results under the meritorious clause are so unsatis-
factory that we rather hesitate to put up a case if there is any other possible
hope of securing compensation for them.

Mr. HepsurN: There are very few cases.

Mzr. Barrow: There are a few. But it is a class of case. I think that
the words “ The prospective dependents, brother and sister ” were overlooked
when this clause was put in. These words were omitted. That is in clause 28.

Mr. MacLaren: If this girl’'s father and mother were in the position of
supporting her, she is a dependent of her parents quite as much as, or more
than, she would be a dependent of the soldier who was killed.

Mr. HepsurN: I think we should make this a test case, get the facts, and
- see where we stand, and judge how the meritorious clause has worked out.
Mr. MacLaren: Have you an answer to my question.

Mr. Barrow: In that case, there was a dependence upon the boy.

Mr. Barrow: I have not a precis of the case, but to the best of my memory,

flhe girl was living with her mother in Winnipeg, and the boy sent money to that
ome.

Mr. TrorsoN: She would be a dependent mother.
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Mr. Barrow: Well, both of them were jointly dependent. The girl was a
chronic invalid.

Mr. HepsUurN: We might get the name. ;

The CuamrMan: If we had the representatives of the Board of Pension
Commissioners before us, we could ask then if they knew about the case.

Mr. Crark: Could we not have some one go through the evidence which
has been given and work out for us the points which we should take up with the
Commissioners when they are called. I am afraid we are going to overlook some
of the points.

Sir EuGeNE Fi1ser moved that Mr. Thorson and Mr. Clark be appointed a
subcommittee to deal with this matter.
Motion agreed to.

Sir Eveene Fiser: I think that the Committee should take cognizance not
only of special cases, but of other cases.

Mr. McPrERsoN: They might take cognizance of other cases.
Mr. Barrow: There is nothing more contentious in proposal 28.
The CuArMAN: Then we take up suggestion 29.

Mr. Barrow: Clause 29 is simply there to take care of the alteration of I

the Act consequent upon the proposal in 28.

The CuAmrMAN: That finishes up the proposal in regard to pensions from
the Legion, except that Mr. Bowler wishes to refer again to suggestion No. 9.

Mr. McPraERsoN: Before we forget it, I suggest that Mr. Bowler and Mr.
Barrow, together with the representative of the Pension Board or Department—
it does not matter which—see if they can redraft suggestion 22, covering section
32, in accordance with what they think might be a proper thing to do.

Mr. BowrLer: We will undertake to do that.

The CHAIRMAN: Then, with regard to suggestion 3, page 2 of the proposals
of the Legion, we had discussed that and it was decided to leave it over for
further consideration.

Mr. BowrLer: Suggestion 9 on page 2 of the proposal has to do with the
unpaid balance of pension due to a deceased pensioner. There is a section in the
Pension Act, Section 20 of the Revised Act, which says:—

4. The unpaid balance of pension due to a deceased pensioner shall
not be deemed to form part of the assets of his estate.

5. The Commission may, in its discretion, pay such balance to his
widow or children or to any other person who has been maintained by
him, or may apply it, or a portion of it, in payment of the expenses of
his last sickness and burial.

6. If no order for the payment of such balance is made by the Com-
mission such balance shall be paid into the Consolidated Revenue Fund
of Canada. .

The suggestion as it appears is not as passed by the Legion convention in
Winnipeg. Several amendments were introduced, and since we discussed this
before, we have ascertained the true tenor of the resolution. It was simply
this: that the unpaid balance of pension due to a deceased pensioner shall be
deemed to form part of his estate, and it stopped there. In other words, it
means that the subsection I read out to you should be deleted. This is really
based on the principle that pensions are awarded as a matter of statutory right.
The Pension Act, section 11 says, that pensions shall be awarded by the Board
of Pension Commissioners, and it was felt that where a man was entitled to a
pension, or an award of pension had been made prior to his death, which had
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not been paid over to him, it should be treated as part of his estate, and it should
go under his will as he directed, or if there were no will, then it should go to the
next of kin, according to the law of the particular province in which he resided,
and should be subject to succession duties; in other words, treated exactly as any
other estate.

Mr. McPHERsON: At the present time, how do they handle it?

Mr. BowrLer: At the present time, they may, in their discretion pay to
any one who has been maintained by him. They bring in the question of
actual dependents.

Mr. McPuerson: Looking at this from the soldier’s standpoint, which I
presume is your standpoint, do you not think that you are making a very
dangerous change? If you make this part of the soldier’s estate, you are going
to make it subject to the demands of the state. Take the Province of Mani-
toba, with which you are acquainted as well as I am. Here is a certain estate
in that province. If a man dies, this money will not go to his heirs, but will
go to his creditors. He is very apt to have creditors. Lots of them have
creditors. If you leave the clause in its present condition, it can be paid to his
dependents, no matter if it is legally a part of the estate. The intention of the
pension is not to pay his debts, no matter how just they were, but to protect him
and his dependents. Do you not think you are opening it up so that the money
will be distributed to his creditors, and not to his dependents?

The Cuammax: Under the law of Quebec, the object you have in view would
be defeated.

Mr. THORsON: Are yvou not departing from the principle behind the Pen-
sion Act? The principle behind it is that this pension is awarded to him for the
purpose of assisting him to live. Now, you want to pass on the benefit that
might, have accrued to him during his life time to some one else who might not
necessarily be a dependent, as Mr. McPherson and the Chairman pointed out,
who might be a creditor.

Mr. BowrLEr: May I go further and explain that I realize in full what Mr.
McPherson has pointed out. I also want to say that from our knowledge there
has been very little trouble about this particular section, and we are not anxious
to disturb any section which has been working well, nor do we want the money
to go to people who have had nothing to do with war service; made no sacrifice,
and rendered no service to the state. I admit all that. The same question comes
in again in the application of the words “ maintained by him”. There are
cases—I can cite one in Winnipeg—where a single man died. Shortly before his
death, he was found to be entitled to a pension, and an award of pension was
made to him. I cannot give you the figures, but they can be produced. Before
he got the award, he was taken to the hospital, and placed on the strength of
the D.S.C.R., and died in that position. There are two sisters, and these two
sisters—and this can be confirmed to your satisfaction—are both old and infirm.
They are both without education, both have to earn their living, and have to
work for it. We applied to have the unpaid balance of pension paid over to
the two sisters. There was no evidence of any estrangement between the brother
and the sisters, although it is equally true there is no evidence that he directly
supported them.

Sir Eveene Fiser: Do you happen to remember the amount?

Mr. Bowrer: I cannot say. T think it was substantial; I think it was some-
thing over two thousand dollars, if I remember right. We asked to have it
paid over to the two sisters. It was rejected on the ground that, under this
clause, it had to be shown that the sisters had been maintained by the brother.
We could not prove that. Then we tried to take it up under the meritorious
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clause. One would naturally fancy that that was a case where the meritorious
clause might well function.

Mr. McPaERsON: Was she supporting him previously?

Mr. BowrLer: No. That is the difficulty; there is no evidence of support,
but, on the other hand, they are deserving. As I said, there is no estrangement
in the family, nothing of that sort. When you get to the meritorious clause, it
says, “ any member of the forces or any dependent of a member of the forces ”.

Mr. McPuerson: With all due deference to you, Mr. Bowler, you are sug-
gesting a change here to cover one or two, or perhaps a hundred cases. I think
every man in this room will agree with me that if an advertisement went out in
an estate that there was so much money belonging to a soldier’s estate, and
asking for claims, hundreds and hundreds of claims would come in for debts,
perhaps incurred before the war, under covenant, or since the war. In any
event, I am opposed to the creditors getting any money for debts incurred
before service. I think they have to bear that loss themselves. If there are
no dependents that have a good and just claim on that money, I do not know
that any other people are entitled to it other than the ereditors. I think you will
get ten men into trouble for every one you get out.

Mr. Bowrer: The difficulty is that we have to suggest some remedy, and
that is the one the convention suggested. As I said before, we are not hide-
bound on any suggested form whereby it may be done. If that meritorious
clause was amended, was broadened to permit an application to that Board in
a case of that kind—

Mr. Tuaorson: Did your convention press this particular point very
strongly ?

Mr. BowLer: No. 3

Mr. Brack (Yukon): I think an amendment to the meritorious clause
would be the best way to get over it.

The CuamrMAN: I do not think we should amend the meritorious clause.
There was no dependency; it was just simply a case of hard luck that happened
to be related to the pensioner.

Mr. Brack (Yukon): If you want to cover such cases.

Sir Eveene Fiser: T think the only thing you can do is to ask your com-
mittee to give special cases.

The CuamrMmaN: That closes the evidence for the time being. I am in-
formed that the representatives of the Legion may have further representations
to make at a later date, and perhaps some criticism of the suggestions made by
the Department.

Witnesses retired.

R. HaLg, called and sworn.

The Cuarman: Mr. Hale has four suggestions to make with reference to
amendments to the Pension Act.

The Witness: Mr. Chairman and gentlemen: I am here to-day represent-
ing the Tuberculous Veterans’ Section of the Canadian Legion, being its national
representative. The old Tuberculous Veterans’ Association merged with the
Canadian Legion in October, 1926. At that time certain constitutional rights
were granted that association, and one of those rights provides for the present-
ation of legislative requests dealing particularly with the tuberculous and chest
disabled problems.

I may say that the general proposals of the Legion have our entire support
and are endorsed by our Section. I am most happy to have heard the little
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discussion regarding the meritorious clause, because that happens to be the first
clause we wish to deal with. With your permission, I would be glad if you would
permit Captain Gilman, who is the Dominion Adjustment Officer for the Tuber-
culous Veterans’ Section, to assist in presenting these requests to you.

Our first request is that section 21 of the Pension Act, known as the
meritorious clause, be amended so as to provide for an award of pension in any
case within the provisions of the Pension Act, but where the evidence has not
been found sufficiently convincing for an award as of right. In explaining that,
I may say that no pension legislation ever enacted has been so disappointing to
the service men as the meritorious clause. It was generally thought by all con-
cerned that any case having real merit, but which had not been conceded a pen-
sion by the Board, should be dealt with under this clause. In the Ralston Com-
mission’s Report, page 13, section 12, it is believed that the purpose in mind was
to permit of the consideration of cases of special merit and hardship on joint
deliberation by the Federal Appeal Board and the Board of Pension Com-
missioners. It has been obvious for some years that the meritorious clause, as
it exists at present, is useless. Without stressing the matter further, because
of the discussion which has already taken place, it seems quite clear that there
is a desire to amend this clause and make it really workable.

We are prepared to accept the first portion of the Government’s proposal
defining the cases to be considered under the meritorious clause, as explained
in the draft bill, but we differ regarding the application. We would respectfully
offer the suggestion that cases of special merit should first be considered by the
Board of Pension Commissioners. If their decision was unfavourable to the
applicant, there would exist the right of appeal to the Federal Appeal Board,
whose decision would be absolutely final and binding on all parties. In putting
forward this suggestion, we think it is consistent with established law and
practice to have one final authority.

In support of our request, may I cite you a case to illustrate the type of
case we alm to benefit. A school teacher enlisted and during his period of
service in France was hospitalized for tonsilitis. Following his return to duty
he suffered much from the wet, cold and exposure. On demobilization taking
place soon afterwards he returned to his former occupation. He felt that he
was not as strong as formerly, tiring very easily, but put these down to the
reaction following his war service. For four years he carried on his duties as
a school teacher. Sometimes he had a little pain in the back, often he had
headaches, and was easily fatigued. His work not being of a strenuous char-
acter, and the two months’ summer vacation, with other intermittent holidays,
gave him opportunities to rest. Finally the pain in his back became severe and
he realized that he had become debilitated, so he consulted a doctor. It was
found that he had tuberculosis of the right kidney, and an operation was carried
out and the kidney removed. Two years later his remaining kidney became
affected with tuberculosis, and he died. You will see that it is quite impossible
to obtain evidence of continuity of symptoms in a case of this character. The
man kept his own counsel, and his medical consultation revealed his kidnev
trouble then to be of a very far advanced type. The specialist said that probably
the infection from the tonsilitis on service was the primary cause, followed bv
exposure, etc., but vou will realize how impossible it is to prove the existence of
the intervening symptoms.

It is our desire that cases of this character, which it has been found cannot
be established under the existing regulations, be dealt with under the meritorious
clause because of their great merit.

By Mr. Thorson:

Q. May I ask there if that individual case could now be dealt with under
the section suggested in the draft bill?—A. It would appear so, from the observa-
tion we have had.
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By Mr. Clark:
Q. Have you had legal opinion on it?—A. Not yet, sir.

By Sir Eugene Fiset:
Q. What number is that in the proposed bill?—A. No. 6.
Mr. Iustey: It is quite clear, I think, that that could be.

By Mr. MacLaren:

Q. How was that connected with war service four years ago, a tuberculous
kidney?—A. The opinion of the specialist was that the primary infection was
caused from tonsilitis, followed by exposure. .

Q. Tonsilitis is not a tuberculous infection?—A. No, but it is a source of
infection. The infection was absorbed from the tonsils at the time they were
septic, and carried in the blood stream and affected the kidney. There was
probably tuberculosis in some other part of the body. The point we are making
is that you cannot produce evidence showing symptoms of that during the four
years, which evidence is required.

By Sir Eugene Fiset:

Q. Do you think that the amendment proposed to section 21, covers exactly
that case?—A. We believe it does, sir. Of course, it is not definitely settled.
We notice that “no right to pension under this Act arises.” We think that that
might possibly cover it.

Q. It seems to me it gives that special power; it is creating the power to
deal with any special cases vou can bring before them?—A. Yes. We have
accepted the first portion. The question we are raising is as to the application.
The system as laid down here we do not think, by experience, may work out
successfully.

By Mr. McPherson:

Q. There was a suggestion made yesterday that meritorious cases be dealt
with by the Pension Board and the Appeal Board, consisting of nine people
altogether; does that meet with your approval, in preference to this?—A. It
would be to our advantage if they sat together and acted jointly.

Q. You would prefer that?—A. I do not know that we would prefer it;
it is a matter of opinion as to which would be most advantageous.

Q. The reason I ask you the question is because vou just mentioned that
you were adopting this suggestion here, as to method?—A. Our suggestion is
that we would rather have the case considered by the Pension Board and have
the right of appeal direct to the Federal Appeal Board.

By Mr. Thorson:
Q. On meritorious cases?—A. Yes, sir.

Sir Everne Fiser: The clause, as submitted to us here, has been prepared
after hearing both sides of the case. It seems to me that Colonel Lafleche
expressed the same opinion yesterday. He preferred to deal first with the
Pension Board and then have the right of appeal to the Appeal Board, and
would prefer the creation of a third tribunal to deal purely and simply with the
meritorious eclause.

Mr. LarLecue:  As my name has been brought into the discussion, let me
say that Mr. Hale, with the two gentlemen on his flanks, and those here of the
Legion, sat together as a studying committee, and he is now expressing the
opinion arrived at by our special committee. Mr. Hale is now speaking as the
Legion representative, particularly of the tuberculous veterans. What we
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arrived at generally, perhaps not definitely, is that the Legion would prefer the
meritorious cases to be heard by the Pension Commission with a right of appeal,
rather than the creation of a new third body, as mentioned by one of the
honourable gentlemen of your Committee here.

Sir Eveene Fiser: And that is the opinion of all of you?

Mr. LarLecue: That is the nearest we have arrived to the proper solution.
We might add, perhaps, that in arriving at that conclusion we presupposed a
certain difficulty of sympathetic mentality in the minds of the gentlemen who
would hear these cases. 3

Sir Eveene Fiser: But you do object very strongly to joint action of the
Board of Pension Commissioners and the Board of Appeal?

Mr. LarLecae: We prefer a hearing by one with a right of appeal to the
other, to the suggestion as mentioned in the proposed bill. We think it will
work out better.

The Wirness: The experience with the meritorious cases, so far, has been
so disappointing that it seems very difficult indeed to get the members of the
two Boards in a frame of mind sufficiently favourable to the applicant.

By Mr. Black (Yukon):

Q- The clause providing for the entertainment of the meritorious cases
now is so limited, and would continue to be limited, that to get better action
you want an amendment to the meritorious clause, which is suggested in this
bill?—A. Our suggested amendment would cover that.

By the Chairman:

Q. Your amendment, for the time being, is to create, by law, the presump-
tion in favour of a person who is now suffering from disability, that that
disability was in service?—A. Yes, sir.

Sir EveenE Fiser: 1 think, Mr. Chairman, that you can go on. This is
bound to be brought up again.

The Cuamrman: The next clause?

The Wirness: With your permission, I will ask Captain Gilman to deal
with the next question.

Mr. C. P. GiLMAN, called and sworn.

The Wirness: Mr. Chairman, and gentlemen: The question we have
before us now is recommendation No. 2, that section 11 of the Pension Act be
amended by the addition of the following provisions:

That in all cases where disease exists recognized by responsible
medical authority as being of slow and insidious onset and progression in
which a possibility of service relationship exists, there shall be a prima
facie assumption—there is an alteration there in the wording of our
memoranda—that such disease is attributable to or was incurred during
the period of war service; provided that this presumption shall be rebut-
table by clear and convincing evidence.

Gentlemen, this is probably one of the most important recommendations
being put forward this year, and I would ask you to bear with me for a few
moments while I explain it in detail. The matter has already been considered
by the tuberculosis consultants of Canada, and I want to refer to their findings
and work my argument from their findings, and I also want to show we are
not proposing these recommendations on behalf of disabled men suffering from
tuberculosis only; we are also asking for a recommendation to cover all diseases
of the same character, such as sleeping sickness, diabetes, chest, disabilities and
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all diseases of slow onset. But our examples must of necessity be drawn from
the cases of the tuberculous because of our fairly intimate knowledge of the
disease and its characteristics. We do not desire that the Committee should
consider that we are putting up our requests on behalf of the tuberculous only,
because of the class of case we cite in illustration. Our appeal is on behalf of all
the classes of men who come within the activities carried on by the Canadian
Legion in all its departments.

Now, quite a number of disabilities and diseases are apparent immediately.
Yet there are a number of diseases of such slow onset and progression that they
are exceedingly difficult to diagnose, and sometimes are not diagnosed for years.
In the case of the tuberculous, we would say that expert medical testimony is
to the effect that it is often impossible to always diagnose tuberculosis although
it is evident from the later developments that tuberculosis in some stage must
have bleen present at the time. This when examination has been made by a chest
specialist.

From our knowledge of tuberculosis we know that the disease is often of
slow progression. We know that, very often, when a man is first attacked by the
disease, all he knows is that he has a cold, feels tired and nervous. He goes to a
medical practitioner, who gives him medicine for a cold. The man may be
debilitated or run down. Blaming himself for laziness he forces himself to work.
He sometimes carries on for years with recurrent colds, purchasing cough
medicines, not thinking it necessary to report to a doctor, until finally he has to
give up.

I expect that all here will know this, and it is unnecessary for me to say
any more on this line of thought; but we ask that you would consider how
impossible it is in the case of tubercular disease and other diseases of slow pro-
gression to always establish ““ continuity ” of symptoms.

If a man contracts many other diseases, their presence -is established im-
mediately, but tuberculosis is such an insidious disease, progressing so stealthily,
that it should be impossible for the department to deny the possibility of its
connection with service, when there is any element of doubt in the case. We
wish to point out that there is an element of doubt in many cases, and where an
adverse decision is persisted in. We would agree to the decisions now made if
medicine was an exact science. Unfortunately it is not, and we feel that in many
of the decisions now made the department is in error. What we ask is that the
Act be changed to give more latitude to the Board of Pension Commissioners, so
that it is not always necessary to prove an unbroken chain of continuity, which
from the very nature of the disease it is often impossible to obtain.

In June last, the government, at our request, called in most of the recognized
chest experts in Canada and allowed us to submit this question, amongst others,
to them. We asked them the following question: “To consider the question
of attributability of disability to service and whether existing regulations should
not be made more elastic with regard to presumption of appearance of disease,”
and further suggested to them that as sanatorium superintendents and specialists
of long experience that it would seem to us that their long and intimate experience
in the matter of progression of disease would allow them to classify a case and
rebaionably state their opinion as to the probable and possible onset of dis-
ability.

We stated further and said that: “ When a reasonable doubt exists as to the
disability arising on service, or being caused by service directly or indirectly the
man should be given the benefit of the doubt no matter when application for
treatment was made,” and further said: “ We are prepared to accept the con-
sidered opinion of a trained chest specialist as to when a reasonable doubt
exists.”

What we were really trying to do, as you will readily understand, was to
place the matter of decision in these cases in the hands of the chest specialists
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rather than the Board of Pension Commissioners. We admit that it was rather
a tall order, and they very naturally were reluctant to do so. They stated in
reply that they considered that the present policy of establishing a claim upon
its merits is more satisfactory, and works out better for the man than any
definitely limited time (for appearance of disease) even though this were set
at three years or five years. They suggested also as follows: “ To the presump-
tive causes of breakdown with tuberculosis, we think might be added ‘Ether
anesthesia.’” They added: ¢ The position of the tuberculosis expert or sana-
torium superintendent in connection with the proof of attributability, we con-
sider should not be materially altered. It is necessarily his duty to furnish
evidence, and, to some extent, prepare the case, and he is scarcely in the position
to pass final judgment upon his own evidence, and although it is quite true that
he may possess the fullest and best knowledge of the present condition of the
disease, he has not access to the records which must be fully considered in any
final judgment.” :

Now we agree with them in this, and you will note the wording of our
recommendation which is in line with their remarks. We make the proviso
that “ this presumption of service relationship shall be rebuttable by clear and
convincing evidence.”

But in their final remarks the Board of Tuberculosis Consultants proved
our case. They said: “ We understand that cases of real difficulty will arise in
which the specialist or sanatorium superintendent is strongly of the opinion
that the disease is attributable to service, but in which the decision has been
against attributability. In some such cases, there may have been relative
absence of continuity of symptoms, even while tuberculosis has steadily
advanced.”

Now this is a point we are making: The tuberculosis consultants definitely
state that these cases exist where evidence of continuity of symptoms is missing.

The consultants said as much as they could, and tried to find a way out
which might help.

They said: “ In such cases there should be a complete reconsideration, if it
is asked for, and as full a discussion as possible, of the basis of, or decision,
between the physician bringing forward the case and the Pension Board.”

The Committee who gave these opinions were comprised of the following:

Dr. D. A. Stewart, Superintendent of Manitoba Sanatorium,

Dr. A. F. Miller, Superintendent of Kentville Sanatorium,

Dr. A. H. Caulfield, of Christie Street Hospital Chest Clinic,

Dr. F. H. Pratten, Superinfendent of Byron Sanatorium,

Dr. A. H. Baker, Superintendent of Central Alberta Sanatorium,

Dr. D. A. Carmichael, Superintendent of the Royal Ottawa Sanatorium.

Now, the chest specialists having stated that there are cases where they
consider the disease attributable to service, but in which the decision has been
against attributability, and that there are such cases where there may be
relative absence of continuity of symptoms even while tuberculosis has steadily
advanced, we feel that the need for our recommendation is established.

The next thought we desire to establish is that the needs of this class of
disabled men cannot be met unless some such provision is made. The granting
of a pension depends upon the strength of evidence as to “continuity.”

The Royal Commission Report, page 74 of the Final Report on second
part of investigation states “continuity only means continuous existence of
the disease, and if the clinical findings and opinions as expressed by experts
are to the effect that, from the condition found, the history and other circum-
stances which are regarded as valuable in diagnosis, the disease now shown
existed during service, that should be regarded as showing continuity, although
interim symptomatic evidence is wanting.”
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The recommendation of the Royal Commission was that in the case of
tuberculosis, in order to connect same with service, the principle be recognized
that it is not always necessary to show actual intervening manifestation of the
disease.

If our recommendation is accepted by this Committee, we would ask that
your recommendations to Parliament be very definite. We desire no loop-hole
for error. We desire that the Department be protected as well as the man.
To prove its need, we can cite innumerable cases where adverse discussions in
this class of case have been persisted in for years and where the discussions
have been finally reversed, because of our stubborn efforts in searching for
evidence. We would point to the number of decisions reversed by the Federal
Appeal Board and we are prepared to place before you a very large number
of cases in support of our recommendation.

One point we want to make, is that unless something is done, these men
must continue as charity patients, and their dependents dependent on charity
because they are denied the treatment to which they appear to be entitled
because of the adverse pension decision.

It may be asked “Does not the Federal Appeal Board exist for this pur-
pose?” We can only reply: That without evidence of continuity of symptoms,
it is often impossible for the Federal Appeal Board to reverse decisions. The
present regulations allow of pension being paid if disease manifests itself within
one year from the date of discharge. What we say, and our statement is con-
firmed, is that the symptoms of tuberculosis which undoubtedly exist may not
be diagnosed for years, let alone one year.

I would like to give you the facts of one case. I have here one case by
number to which I will refer. I can give you the name if you wish it. November
14, 1921, this man applied to this office for help in obtaining the establishment
of the relationship of his disability to service. He suffered with tuberculosis,
laryngitis, etc. Action was immediately taken by this office.

March 12, 1922, the Department advised that this man had no disability
which could be attributed to service; that his present condition was largely
the result of an accident which occurred subsequent to discharge.

July 20, 1922, the Department replied that “the man’s present condition
appears to date from an injury which occurred in August, 1921, . . . . he is not
entitled to an award of pension.”

October 30, 1922, communicated with department commenting on Dr. Pace’s
certificates and asking that the “benefit of any possible doubt be given to this
man.”

December 19, 1922, department advised this office that the man “is not
eligible for pension on the grounds that his present disabling condition is one
which developed subsequent to his discharge from the army, and is not attribut-
able to his military service.”

February 12, 1923, communication received from the department stating
that their letter dated July 20, 1922 “was in error in stating that the man’s
physical condition dated from an injury in August, 1921,” that “claim was
refused because the disabling condition was not considered to be one of which
was attributable to service or had originated on service.”

February 27, 1923, this office advised the department that we were not
satisfied with their decision, enclosed duplicates of evidence previously sub-
mitted, and asked for advice as to any period since the man’s discharge which
is not covered by satisfactory evidence in order that we may try to obtain
further evidence which would allow them to arrive at a favourable decision.

April 21, 1923, department replied: “This case is one which has been care-
fully considered by the chest specialists at head office, all of whom agree that
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the man is not eligible for pension because of the fact that his disability did not
originate nor was it aggravated on service, neither is it attributable to service.”

August 23, 1923, received letter from Dr. C. E. Harris, Chief of Medical
Staff, Modern Woodmen Sanatoria, Woodmen, California, in which he states
that in his opinion this man’s “disability was due to service.” Certificates
were enclosed which were to the effect that his disability had been progressing
for a period of several years before admission.

September 11, 1923, certificate obtained from Dr. Allan, M.D., Chief of
County Hospital, Los Angeles, communicated with department asking for
further investigation of case. .

October 9, 1923, obtained a certificate from Dr. R. Norris, of London,
England, certifying that he treated this man in England while he was on
“leave.”

November 17, 1923, this office searched for further evidence. Over 20
letters to different individuals in California were written asking for information.

January 16, 1924, communicated with department enclosing a sworn state-
ment from the medical staff of the Modern Woodmen Sanatorium for Tuber-
culosis, who gave it as their opinion that the man’s condition had been progress-
ing for several years prior to his admission to the Woodmen Sanatorium on
January 19, 1922.

February 28, 1924, advised by department that the man is not entitled to
pension on account of pulmonary tuberculosis.

July 25, 1924, letter to department enclosing further evidence and com-
menting on previous evidence submitted. '

July 15, 1925, interviewed the Board of Pension Commissioners and dis-
cussed the case in detail. The difficulties were explained satisfactorily and they
granted the pension, the man received his pension and died. We suggested to
him, “You are not going to get better; you have no dependents; if you want
to get that money, there is only one thing we can advise you to do, and that
is to get out of the sanitarium and you will get your back pension.” He got
out of the sanitarium and got his back pension; he lived in California for a
few months, and then died.

By Mr. McPherson:

Q. What had the removal of this man from the sanitarium to do with the
pension?—A. If he had left a will, or left no will and died, leaving no depen-
dents, the money would have been paid into the consolidated fund of Canada.

Q. What had the removal from the sanitarium to do with his getting his
pension?—A. If he had died in the sanitarium he would not have got his money;
they would have kept his money. -

By the Chairman:
Q. That had nothing to do with the granting of the pension?—A. No, sir.

The Committee adjourned until February 29, 1928, at 11 a.m.
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WebNEsDAY, February 29, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., the chairman, Mr. C. G. Power, presiding.

Mzr. C. P. GiLmAN recalled.

The Wirtness: Mr. Chairman and gentlemen: just this session we tried

to prove that it was almost impossible in many cases to show continuity of
sickness in diseases of slow onset and progression, and we gave the argument
as given by the tuberculosis consultants in support of same. Then we produced
a case which we called “A” to show the extreme difficulty we are experiencing
in proving continuity of sickness, although without a shadow of a doubt con-
tinuity existed. This was proved by the final admission of the claim by the
Board of Pension Commissioners after four and a half years’ work by the
Legion. This man, for that period, was a charity patient; he was in a strange
country without friends, and all this time he was entitled to pension and treat-
ment. .
Now, I would like to go on for a moment and cite a case which we will
classify as “B”. This is recommendation 2 of the supplementary agenda. There
is an alteration in that second recommendation, the word “conclusive” being
substituted by the words “prima facie”, in the sixth line down—“prima facie
presumption”.

Now, the circumstances of case “B” are as follows: the man enlisted in
1915 and was seriously wounded; he received hospitalization and medical care
for some twenty-two months. On discharge he was given a small pension on
account of his leg condition. This was later discontinued. The examination
when his pension was discontinued was on the 15th of January, 1920. He was
married in May, 1919, as a result of a pre-war engagement. Now, we had
evidence that this man was suffering from incipient tuberculosis between dis-
charge and 1920. In February, 1921, the D.S.C.R. placed the man in hospital
and gave him treatment with full pay and allowances, and by so doing recog-
nized that disability was dué to service. This was for tuberculosis.

The man died in February, 1921, of pulmonary tuberculosis. His case
came up for pension award immediately, and then the decision was that he
died of pulmonary tuberculosis which was not due to service, and his wife and
child were denied pension. The case was passed to our office.

On November 9th, 1922, the Board of Pension Commissioners replied to
us that during service this man received hospital treatment for a leg condition
only; he made no complaint of a chest condition. The leg -condition having
cleared up, pension payments were discontinued. He died of pulmonary tuber-
culosis which is not considered as due to service.

On March 20th, 1923, we enclosed to the Board of Pension Commissioners
a copy of the certificate from Dr. Botsford, of Moncton, N.B., in which he
stated that this ex-soldier was under his care and treatment for incipient tuber-
culosis from 1918 to 1920. We asked how the department arrived at the decis-
ion that the disability was not due to service.
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On May 1st, 1923, we received a reply from the Board as follows: “Your
letter of March 20th is acknowledged. The widow of the marginally noted
ex-member of the forces is not eligible for pension even if it can be shown that
her husband’s death is related to service, in view of section 31, subsection 1, of
the statute. This, however, does not apply to the child and consequently
investigations will be carried out in order to ascertain whether or not a reversal
of the decision is possible.”

On August 28th, 1923, we received a communication from the Board of
Pension Commissioners informing us that they could get no reply from Dr.
Botsford.

On September 11th, 1923, we advised the Board that Dr. Botsford had
died and asked, “would it be too much trouble for you to advise us as to what
further evidence you consider to be necessary as proof that this deceased ex-
soldier’s disability was caused by war service.”

On October 4th, 1923, the Board of Pension Commissioners advised that
before action could be taken to authorize pension on the child’s behalf it would
be necessary to establish that death was the result of an injury or disease
attributable to or incurred during military service, or an aggravation attributable
to or incurred during military service of a pre-existing injury or disease.

On October 8th, 1923, we forwarded another copy of Dr. Botsford’s certifi-
cate

On October 12th, 1923, the Board of Pension Commissioners replied that the
only evidence of value would be that showing that the facts are contrary to
above stated, namely, that the man did have a respiratory disease on service
or immediately after, or if it can be shown that the pulmonary tuberculosis,

even if it developed after his discharge, is attributable to service, the case
would be established.

Now, what could we do? However, on October 17th, 1923, we wrote to the
Board of Pension Commissioners stating: “ It would appear that no attention
is being paid to the certificate of Dr. Botsford, dated February 7th, 1922, in
which he stated that the man was under his care and treatment for pulmonary
tuberculosis from 1918 to 1920. May we suggest that Dr. Botsford’s certificate
Woul?(% constitute the evidence necessary as suggested in your letter of the 12th
inst. ?”

On October 24th, 1923, the Board of Pension Commissioners replied that as
Dr. Botsford was dead, it would be necessary to bring forward some such evidence
as was asked for in our letter of the 12th inst.

Finally, in November, 1926, we gave a reasoned argument again and sug-
gested that the orphan child should receive the benefit of the doubt, and on
December 8th, 1926, our final effort, we wrote the Board of Pension Commis-
sioners as follows: “ We would like to add that records in this case show that
Orr was seriously wounded in the leg on the 11th April, 1917; that he remained
in hospital for over six months, and at the end of that time was taken on the
strength of the M.H.C.C., Fredericton, as an out-patient, not being discharged
until the 18th of December, 1918, some twenty months after the wounding,
when he was struck off strength as physically unfit. It has occurred to us that
the wound Orr received must have been a very severe one, and it is indeed
likely that it caused a weakened condition which resulted in the appearance of
the disability which caused his death.

On December 15th, 1926, the Commission admitted that death was related
to service and the child was pensioned. During all this time, some four and a
half years from the date of application, the child was denied pension, the widow
not being entitled.
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By Sir Eugene Fiset: .
Q. Was the pension made retroactive?—A. Yes, to the child.

By Mr. Gershaw:

Q. It occurs to me that those two cases cited were not altogether the fault
of the regulations, because without any great change in the regulations they
were finally admitted.—A. Yes, after years and years of fighting for information
which it was almost impossible to get. In the case cited yesterday we wrote
187 letters seeking information; we searched England and the United States and
Canada for information; we practically achieved the impossible in obtaining
information, and the circumstances of the case, as we see it—and as we think
any reasonable man would see it—show that the evidence was all present before
we had to look for that information.

By Mr. McPherson:

Q. You have no right of appeal on a case, with a decision like that?—A.
Oh, yes, sir, we have.

Q. And did you appeal?—A. No, sir.

Q. Why not? It looks like a case where it was only the interpretation
of the law as it stood.

Sir Eveene Fiser: If you follow the sequence of events, you will see that
it has taken four years to establish their case.

By Mr. McPherson:

Q. The decision of the Board may have been ridiculous, but I do not see
that your proposed amendment is going to change it any?—A. The decision
at that time was final, and we could not afford to take a chance. I will bring
up another case in a few moments.

Q. Do you see my point?—A. I see your point.

Q. I do not see that your proposed amendment is going to rectify either
of these cases—A. The plan we work on, unless we are sure we have the
evidence which will win the case on appeal, is that we do not take a chance
on appealing, because once that decision is given they are ruled out forever.
We have to be very, very careful that we do not appeal, only as a last resort.
Many cases are lost through appealing before we are absolutely sure that we
have a cast-iron case. That is our difficulty in all these appeal cases.

By Mr. Adshead:

Q. You mean, once the Appeal Board has settled it, it is final?—A. Yes,
SIT.

Q. There is no possible chance of it being reopened?—A. Not until last
year, when they allowed us to have a case tried again on the production of new
evidence. Up until last year we had no appeal, no matter what evidence
turned up; it was final and finished with. You will understand why, in many
of these cases, we did not appeal before.

By Mr. McPherson:

Q. I do not think your amendment would help you one iota on the cases
you have given us?—A. Our amendment is to allow a presumption of disease.
Our argument is to allow it to be presumed, with slow and progressive diseases,
that it is not always necessary to prove absolute continuity.

Q. I know, but your amendment makes it a prima facie case. I would
object to it from the standpoint of form, because you provide that this pre-
sumption shall be rebuttable by clear and convincing evidence. I do not think
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that is the proper way to word that, because there are well established grounds
for rebuttal evidence. Even if you put the words “clear and convincing” in,
you do not gain anything, because it is a matter of opinion of those hearing
the evidence. Either that rebuttal evidence is going to be sufficient to remove
the prima facie case, or else it is going to fail, and the prima facie case will
stand. Your amendment would only leave it in the opinion of this same Board,
no matter how you word it?—A. I think you will appreciate that we are laymen
and not lawyers.

Q. I am pointing it out to you purely from the legal standpoint. It is the
legal standpoint that will govern the decisions of the Board.—A. We are not
pretending that that is the correct wording. We are trying to give you our
idea of what should be done, and we would leave the wording to you.

By Mr. McPherson:

Q. What does that last paragraph mean? “Provided, that this presump-
tion shall be rebuttable by clear and convincing evidence?”’—A. If there is a
case of any kind of misconduct that brought about the tuberculosis after the
war, we would not ask them to pension that man. Also any condition that
could be proved, that arose not due to war service, from some other cause,
then we would not ask for it. It is throwing the onus on to the Board to show,
in these doubtful cases, that that disability was not due to service, otherwise
& pension must be granted. If there is a doubt in the man’s favour he will
be given the benefit of the doubt. In the two cases we presented, we have
been trying to show that there was a tremendous element of doubt, which was
later proven to be a fact, that it had developed in service. They also showed
our difficulties, and the difficulties of the man who has this disease, to prove
continuity. That is the only way we think it can be removed. I would like
to show you one or two other cases.

Mr. McGiseon: These cases make it very difficult for the members of this
Committee. You are asking us to legislate in general for particular cases. I am
inclined to agree with Mr. McPherson, that you have suffered hardship due to
the administration of the Pension Board, rather than from the law. It does
seem to me that it is something new in pensions when you say that every man,
practically, who applies for a pension, under these conditions, is considered
eligible and the government has got to prove he is not eligible.

The CuamrMAN: That is what all these suggestions will amount to. The
minute an applicant puts in a request for pension there will be a prima facie
case in his favour, which will have to be rebutted.

Mr. McGisgox: It makes it very difficult for us to appear here between
the country, on the one hand, and what you might call legislation for thke
general good of the soldier, and legislation for particular cases, to which nearly
all these amendments refer. - It seems to me, as I said the other day, that these
are deserving cases, and we grant they are deserving, but it also seems to me
that we are facing the wrong end. We cannot lay down the law that every
man that makes an application, under these conditions, is eligible for pension,
and that the country, or Board, has got to prove that he is not. It seems to
me that that is reversing the whole scheme for which pensions were granted in
the past.

By Mr. Adshead:

Q. These particular cases are put forward to prove a class of case, rather
than a particular case?>—A. We are proving a case with slow progression.
There are also sleeping sickness, diabetes, and a number of other things.
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By Mr. McGibbon: : ,
Q. And progressive nervous diseases? It has almost a umversal a.pphcatlon
based on specific cases. You get my pomt‘?—A Yes, I do, sir. I do not know
whether you were here last evening, sir, when we gave a reasoned argument
based on the Board of Consultants, which is called in by the Government, and
whom we think, proved our case. I am using tuberculosis just as an example,
not for tuberculosis alone, but for any disease of slow onset. Without going
further into those cases—I have dozens of them and do not want to worry you
with them—I would like to show you how the present law operates just with
one case. I will call this case “C,” and it won’t take me more than two or
three minutes. I will not go into bhe circumstances of this case, but in 1920,
an application was made for a pension. In 1924, the case was appealed before
the Federal Appeal Board, and lost. Their decision was final then. The Board
of Pension Commissioners have done their best for the case, and the Federal
Appeal Board have done their best for the case, but, according to the law of the
country, they could not give this man a pension. In 1926, we obtained, in spite
of all this, and in spite of the attempt of every one to obtain ev1dence, the
following information:—a certificate from Doctor F. H. Pratten, Medical Super-
intendent of the Queen Alexandra Sanatorium, who stated that, in his opinion,
the condition in this case dated back to June, 1915, and that continuity since
that time was most obvious. The case was then submitted to Dr. J. H. Elliott
of Toronto, for his opinion. He stated, “ I have no hesitation in expressing the
opinion that this man’s disability dates from, and is continuous with, his disa-
bility on service.” We got a certificate from Dr. A. E. Broome, in which he
stated, “ In my opinion Rutherford has had intermittently extending tuber-
culous disease since 1915.” We also got other evidence. The evidence was on
file, and the appeal must be heard upon that evidence, and this man was out
forever. We have got it adjusted now, some two months after the man died.

By Mr. MacLaren:

Q. How could it be adjusted? You say the Appeal Board found against it?
—A. There was no evidence of continuity, but the medical opinion later admits
continuity.

By Mr. McGibbon:

Q. Did you have that evidence of Dr. Elliott?—A. Not on the first appeal,
no, sir.

Q. There was a weakness in your case?—A. How could we get it? These
things cost money and time.

Q. That is another problem?—A. But the point is this, and I am prepared
to put in a case, if necessary, to show it. Where a man has this disease there
is a doubt in his favour. If we could only get the true facts of the case, which
are sometimes impossible to get, they would be entitled to a pension.

Q. I am not opposing that. My point is, that if you had had the evidence
you would have won your case, and it is not the law that is at fault as it stands.
The fact is, as I gather, that you are not financially able to gather this evidence?
—A. No, sir, but not only that—

Q. That is part of it?—A. Part of it, sir.

Q. If you had gathered that evidence, you admit you would have won your
case; is that not right?—A. Yes, sir.

Q. Your trouble seems to be due to a lack of facility, a lack of organization
and lack of money to gather the evidence?—A. Well, there are other circum-
stances besides that, sir.

Q. What are they?—A. I have known of a case where a man was turnea
down right from his discharge, was given vocational training, given treatment,
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was in a sanitorium in 1923, and he died and left a family of three children.
Accidentally, one of our men went to the house and found a child playing with
a few pieces of paper, which turned out to be the man’s original medical history
sheets when he left the army. This man had been turned down because there
was nothing to connect his disability with service. At the time of his discharge
this man was handed his medical history sheet, and he had taken it home and
had not known what to do with it.

By Mr. Adshead:
Q. Was there not a copy of that in the records of the army?—A. I do not
think so, sir.
Q. Should there not be a copy?—A. There should be, sir.

By Mr. McGibbon:

Q. If a man is so careless as to tear up his own evidence and not keep it—
—A. It was not his evidence, it did not belong to him and he did not know
what to do with it.

Q. He had it in his possession?—A. Yes, sir. It would be all right for
you or I, but there are a lot of men who do not know the value of things. The
majority of our men do not know the value of these things.

Q. I do not want you to misconstrue. I think every member of the Com-
mittee is sympathetic, we are all with you on these cases, but when you ask
Parliament to put everybody on the pension list and make the Pension Board
prove they are not eligible, I do not think you will have a ghost of a chance
of getting it through.

By Mr. McPherson:

Q. Let me suggest this. It is almost impossible to get evidence of a negative
character. You are asking the Pension Board, or the Government, to assume the
responsibility of getting evidence of a thing not existing. It is much easier
to get it of a thing that does exist?—A. We ask, sir, in the case of slow and
insidious progression, when there is possibility and that possibility can be
defined by medical evidence, and by the other circumstances of the case. In
other words, we simply ask that the man be given the benefit of the doubt in
these cases.

Mr. McGisBon: I think it could be expressed in better language than the
way it is now. This means that when any of these classes apply, they auto-
matically go on the pension list, and the Pension Board has got to prove they
should not be there. Could you not express it in some other way? As it is,
I do not think you will have a ghost of a chance.

The CuARMAN: Is it not a matter of principle? If we admit that in cases
of tuberculosis, why not have it in every application for pension?

Mr. McGiBeon: That would be the next demand.

Mr. GersHaw: Could you not obtain the same object in a different way?
The trouble seems to be the attitude of the Board. If there was some way
in which they could interpret the existing regulations a little more generously,
would that not cover it?

By Mr. Adshead:

Q. This is a case where a man has had a certain disease and is presumed to
be cured, is that the idea? There is no continuity proved and he is supposed
to be cured, and then it 'comes on again?—A. Partly, but there is the other case
of a man who falls sick. He is debilitated and run down, and it may take years
for that disease to progress until it can be shown it is tuberculosis. Some of
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the symptoms are there at times, but in tuberculosis there are not always
symptoms to show that the disease is present.

Q. You want to have it presumed 1t was due to war service?—A. Yes, when
1t is reasonable and there is a possibility of service relationship. In all these
cases, and we lost very few of them ultimately, there is a distinet possibility,
but what bothers us is the length of time that these people have to suffer before
it is admitted. It is not one or two years, it is three, four and sometimes five
or more years; sometimes the man is dead and we have to fight for his family
which are left without support. That is the whole point.

Q. It is eventually proven that it was due to war service?—A. Eventually,
sir. I do not think there will be many that will not be proven, because we
mean to stick with them until we do. In the majority of cases we have been
successful.

By Sir Eugene Fisct:
Q. In other words, these cases, in your oplmon are all meritorious cases?—
A. Yes, but they are more than merltorlous they are legal.

Mr. McPHERsON: Legally right.

By Sir Eugene Fiset:

Q. I know, but the very fact that you do not succeed in establishing your
case immediately before the Pension Commission, or the Appeal Board, makes
it a meritorious case in your opinion? If this clause covering meritorious cases
is going to be amended in such a way as to take care of these special cases, if
we can possibly do so, do you not think that we should let this go for the present
and have them considered under the meritorious clause, as it is being considered?
It seems to me, we ought to hear the side of the Board of Pension Commussioners
in these cases, and hear what their difficulties are in accepting the evidence pro-
duced by the Legion.

The CuarMAN: There is no doubt about it, we will hear them; we are
getting only one side of it now.

Mr. McGisBon: There are not only these cases; there are the cases of
insanity, which are always hard to attribute to the war. I do not see how you
can amend every section of the Act to take care of special cases.

Mr. Apsueap: Unless you can prove they are general classes of cases.

Mr. McGiseon: I think we ought to consider them as general classes, and
put in clauses in there whereby all these cases could be considered. It is doubt-
ful, too, if you will not eventually have to eﬂtabhqh a Board of Appeal for all
these Qpemal cases.

The Cumamrmax: Do all the members of the Committee understand the
submission made by the witness? If so, we will pass on to the next, suggestion
No. 3.

Mr. Giman: That suggestion reads:

That the final clause of section 24, subsection 3 of the Act, which
reads: * and that the provisions of paragraph (b) of this subsection shall
not apply if the disease manifested itself within a period of three months
after enlistment "’ be cancelled.

By Mr. Adshead:
Q. That is relating to pension for disability resulting from tuberculosis?—
A. Yes, and half way down the page we find
provided that after the expiry of two years—and so on.
and that the provisions of paragraph (b) of this subsection shall not
apply if the disease manifested itself within a period of three months after
enlistment.
Mr. C. P. Gilman.]
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And we ask that something like the following be substituted

And that the provisions of paragraph (b) of this subsection shall
apply when tuberculosis was not definitely diagnosed within ninety (90)
days after enlistment, when the man saw ninety (90) days continuous
service.

The note reads: “ This recommendation will remove any doubt as to the
application of regulation governing tuberculosis cases, recognizing as it does that -
the appearance of tuberculosis not being diagnosed within ninety days after
-enlistment leaves the grave suspicion that military life was the direct cause of
the appearance of the disease.”

I would like to say on this point that it is generally accepted by experts
in tuberculosis that the primary infection is in childhood. It has been demon-
‘strated on innumerable occasions at autopsy examination, that tuberculosis was
present in the individual though, during lifetime, the condition was never
apparent. This is particularly true of those who have had somewhat sheltered
lives with fairly light employment. ;

Men accepted for service certainly had no apparent disability, and even
though the man may have had an obscure chest condition, it is contended that
the sudden change from home life to exposure, physical strain, did much to
bring about an active condition in the man’s lungs. In many cases, these men
slept in tents on damp ground, draughty buildings, and were requested to carry
out guard duties, under exposed conditions, also long route marches with heavy
equipment. It is not surprising that a number of these men quickly developed
colds, and showed signs that they were not robust, but even though it was often
necessary to place them in hospital for a few days, it cannot be argued that
tuberculosis was present in any degrees. Often these men returned to duty,
and their condition was still further aggravated by more strain and exposure.

Under the present conditions, these minor breakdowns are considered as
manifestations of the disease, even though the man returned to duty and tuber-
culosis was not actually diagnosed for a considerable time afterwards. This
appears to us to be very unfair, as these men enlisted in good faith, often sacri-
ficing remunerative positions to serve their country for $1.10 per day. Had
they remained at home under sheltered conditions, there is considerable doubt
as 30 whether they would be suffering from an active and progressive condition
to-day.

Any man who served for a period of ninety days, subjected to exposure
and the rigors of military training, without tuberculosis being found, we believe
should receive the benefits accorded to other cases of aggravated tuberculosis,
as provided under section 24-3 (b). The number is not large, and we think would
result in an actual saving of expense to the country, as men in this class to-day
with few exceptions, are unable to maintain themselves, with a low rate of
pension. They are restricted to the lightest form of employment, and usually
are forced back into sanatoria where the cost of treatment with pay and allow-
ances is almost double that of the pension asked for.

We particularly ask this Committee to carefully consider this class, as
there exists a great doubt as to the extent of the damage suffered by the man,
and in most cases, he is totally incapitated to-day. Less than two per cent
of the 4,900 tubercular pensioners will be affected by the recommendation. We
are not asking for payment of pension over the past year, but we are anxious
to have these men taken care of adequately. We do know that it would be a
considerable saving to the country at large, and would also remove any doubt
as to justice being done in these cases.

Take the case of a married man with one child. He would receive $103.50
a month. When his pension is not sufficient, he receives $90 a month on pay
and allowances, and his cost of treatment would be $90 a month, making a total
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of $180. A man struggling along on a 20 per cent pension, some $23 per month
for himself, wife and one child, although 100 per cent disabled, must be forced
into the sanitarium because of the inadequacy of his means of subsistence.
He must try and do labour that it is physically inpossible for him to undertake.
The granting of the benefit of the doubt in these cases would mean that the
children could be taken care of, and brought up as useful citizens.

The point is made very definitely that three months means ninety days
without tuberculosis being recognized. A man may give more than three months’
service, may go a whole lot longer than that before tuberculosis is recognized,
but he comes under the section of the Act, which allows him pay to any amount,
whether it is ten or twenty per cent or a hundred per cent disability. We
realize that these men were passed as fit, and we think if tuberculosis was not
demonstrated within ninety days, he should be given the benefit of the other
clause (b), which means 90 per cent pension.

By Mr. Adshead:

Q. You want the three months to be determined as ninety days?—A. Yes,
and to be understood that it shall only apply when tuberculosis is demonstrated
within that time.

By Mr. McPherson:

Q. It appears to me that this is on the very reverse ground to the previous
one. They say “We want you to assume that while it is not noticeable, still
tuberculosis existed,” and under this you want to assume that while it was
noticeable, it did not exist until after ninety days. I repeat, you reverse the
ground exactly in the two cases?—A. Under the present proposal, the tuber-
culosis is recognized if it appears within twelve months after discharge from
the hospital. We say in this case that if tuberculosis is not recognized within
ninety days, we want him to get the benefit of the other clause.

Q. That is, that he had it?—A. Yes.

Q. But the argument is just the reverse of what you submitted on the other
section?—A. We admit he may have it.

Mr. HaLe: In this case, there are not two cases of tuberculosis the same.
They are all individual cases. The progression of the disease depends on the
resistance of the individual. One man may have been of a particularly robust
health, and have done good service, and carried on successfully for years. The
other man may have come into contact with conditions under which his low
resistance type immediately broke him down. In comparing the two classes
of cases, you have to measure, so to speak, the man’s resistance.

Mr. McPuEerson: That does not get over my personal trouble. I am
inclined to think this clause is fairly reasonable. If tuberculosis did not appear
in the first ninety days, you could reasonably assume it arose from war service.
But under this section, I do not see how you could make the assumption that
it was present or attributable to war service.

Mr. Hare: The point I am making in this class of case, is the assumption
that tuberculosis was present previous to enlistment, but here it is an aggra-
vation. In the other case, where it is a post-discharge condition, the develop-
ment is post-discharge, the argument is that the tuberculosis was attributable
to or incurred on service.

Mr. McGiseon: You have a lot of arguments on this clause, reasonable
and piausible. ]

Mr. Ross (Kingston): If you would move to strike out the three months’
time, I would favour it. In my mind the pension Board was altogether wrong.
The first three months is the most dangerous period in his whole service, because
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during that time, he is not hardened and not trained, and more exposed, and
likely to incur some disease, pleurisy or pneumonia, or some other disease. Now,
the Board takes advantage of that three months, and says: “Oh, well, now, we
are not giving him anything on the first three months.” Of course pneumonia
may be the very first step towards the disease. I know many cases that were
thrown out, and advantage taken of that three months. I contend that the
first three months of a man’s service, is the most dangerous time in his whole
service. After the first six months, he is hardened, and he is almost immune
from a great many diseases which he would incur in the first three months.

The CHAIRMAN: Is there a medical presumption that if he develops tuber-
culosis in three months’ service, he has had it before?

Mr. Ross: Yes, that is the very point in the same way that they con-
tend that tuberculosis should develop within a year after. It is just as they
say, that no two cases are alike. One may develop, and another may not
develop. To me, the presumption on which they go as to that three months
is absolutely wrong, and has done a great injury to many men.

Mr. THorsoN: Your suggestion is that this proviso should be struck out?
~ Mr. Ross (Kingston): Yes, and you are open to deal with any case on
its own merits.

Mr. Apsueap: Strike out the subsection.

Mr. McPuersoN: No, the proviso.

The CrAlrMAN: What do you think the effect of that suggestion would
be?

Mr. Gmuman: We would be satisfied, very satisfied with it. We are
under difficulty. The Act is a technical Act.

The CHArMAN: It is not such a bad law.

Mr. McPuaerson: I think it is absolutely reasonable.

Sir Eveene Fiser: Is the suggestion that the word “not” in the Act
should be struck out?

The CuamrMaN: Yes. If you strike out the word “not” in the Act would
that meet the wishes of the Legion?

Mr. GiLman: Yes.

Mr. Hate: Well, they might not show the manifestations of tuberculosis.
That is where our difficulty lies to-day. They consider a cold, or an admission
to hospital for three or four days as a manifestation of tuberculosis, although
a man may not develop it for some time after that.

Mr. McGiseon: Surely they do not take that ground under the Act?
What justification have they under the Act for assuming that. A cold is not
a manifestation of tuberculosis?

Mr. Haug: In the light of the subsequent history of the case.

Mr. McPraerson: I hardly think that that suggestion will cover the
point. If we leave out the word “not”, the subsection will read:—

That the provisions of paragraph (b) of this subsection, shall
apply if the disease manifested itself within a period of three months
after enlistment.

Mr. Taorson: I do not like that.

Mr. McPuErson: If you want to get the whole scope of it you will strike
out the whole section. Their suggestion is that it was not definitely diagnosed.
. Sir Eveene Fiser: I think the best way would be to strike out the whole
thing,
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Mr. SpeARMAN: And make absolutely no difference between the man
who manifested the ailment in three months and the man who manifested it at
a later period.

Sir Eveene Frser: Would that be satisfactory to the Legion?

Mr. Hare: There is the difficulty of getting it through the district chan-
nels that exist.

' The CuamrmaN: We are not deciding on this now.
Sir Eveexe Fiser: Will somebody move that the clause be struck out?

The CuamrMmAN: I would oppose arriving at any decision regarding any
section of the Act until such time as we have heard all the evidence.
Mr. SpearxmAN: I do not understand that the submissions of the Legion
. are definite. They are making suggestions to help out in our future discus-
sions as to the proper method to carry out their wishes.
Mr. McGisBon: Their suggestions do convey certain definite ideas. There
is the idea that every man to come under these conditions shall be eligible.
Mr. SpeakMaN: I am speaking of this suggestion, and I am taking the
ground that the suggestion is as to the course of action, leaving to us the final
decision of it, and the necessary steps to put it into effect.
Mr. McPuerson: I think we can agree on the principle,
The CuAmrMAN: The next is suggestion 4, which reads:
That section 26, subsection (1) be amended to provide that a pen-
sioner, totally disabled, whether entitled to a pension of Class one or
a lower class and not in hospital, and shown to be in need of attendance,
shall be entitled to an addition to his pension, subject to review from
time to time, of an amount in the discretion of the Commission of not
less than two hundred and fifty dollars per annum and not exceeding
seven hundred and fifty dollars per annum.
The CrAmrMAN: Is that the same suggestion that has already been made
to us by the Legion?
Mr. Gmuman: Yes.
The Cuairman: Exactly the same as your suggestion, Mr. Bowler.
Mr. BowLER: Yes. ‘
Mr. Taorson: Unless Mr. Gilman has some information to give the
Committee—

Mr. Hate: I will just add a little as it affects the present case. The
present understanding of the helplessness allowance requirements is that it
1s difficult for the Pension Board to make an award to a man who is in need
of attendance unless he is helpless and dying. The Act demands that the
man be totally disabled and helpless. This leaves out of the line of thought
a man who although 100 per cent disabled and although a terminal case with
a short expectancy of life, and in need of attendance does not in many cases
get helplessness allowance because he is not absolutely helpless.

Cases come up where a man is allowed to go home from a sanatorium
because he has had long hospitalization, and wants to spend his last days with
his family. In many cases it is good for the man’s mental condition. The
superintendent of a sanatorium may recognize this, and agree to his appeal to
go home. When he goes home, it is found that his wife has to neglect her
household duties and the children in order that she may give him the attention
he needs. It thus becomes necessary to hire help to look after the family.
Occasionally the man is able to get out of bed and ‘go for a walk. If he is
able to do so, strictly speaking, the man is not helpless. The Tubercular
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Consultants’ Board who considered this question, recommended that in excep-
tional cases, such as a terminal case, with a short expectancy of life, that help-
lessness allowance be granted. The man would only be allowed to go home
however, when the medical superintendent of the sanatorium approved, this
approval would only be given, when it was definitely shown that his home
was suitable for continuing the sanatorium routine. This will affect very few
men, and the cost will be small.

Now, gentlemen, this will affect very few cases. Obviously there are only
~ a few men in that condition where they would like to go home, and it is not a
very expensive thing, but we would like to consider this carefully because we
would like to point out a case where a man’s home is situated five or six hundred
miles away from the sanitarium, where he has been treated, and naturally when
he comes to the end of things, he wants to go home. :

By Mr. Thorson:

Q. Do you agree that your wishes would be met if the words “ and help-
less ” were struck out?—A. Yes, I think that would cover it.

Dicussion followed.

The Witness: No. 5 of our agenda reads as follows:

5. That the D.S.C.R. regulations be amended to allow of reimbursement
of all medical expenses incurred by or on behalf of a member of the forces
where entitlement is subsequently conceded by the Board of Pension Com-
missioners, even though pension is not paid for the entire period between
discharge and date of commencement of pension.

This is the explanation of the request. Under the present regulations of the
DS.CR, it is difficult for the department to reimburse a pensioner for any
expense he may have incurred for treatment of his war disability, previous to the
date of his application to the department for treatment. Many ex-service men
having no knowledge of the Pension Act, and living in isolated communities,
obtain treatment in hospitals and sanatoria at their own expense. It is only
when they come into contact with those having knowledge of the procedure that
formal application for treatment or pension is made. It is also true that in the
years immediately after the war, many men applied to the department, and not
being pensioners, were told that nothing could be done for them. In many cases,
no record was made of these items.

To illustrate our point, may we cite you a case of a man who was found to
be suffering with pulmonary tuberculosis, and was admitted to the sanatorium
for treatment. His savings of many years were soon gone in paying for this
treatment and his friends took up the burden. Eventually a representative ot
the T.V.S. of the Canadian Legion visited this sanatorium, and after due in-
vestigation as to the probable cause of this man’s tuberculosis, application was
made to the department and the Board of Pension Commissioners for treatment
and pension and the claim was subsequently established, pension being paid from
the date of application. It was then stated that the department could accept no
responsibility for the expense of treatment incurred prior to date of application.

It would only seem fair and equitable that where a man has expended money
in securing treatment for a disability, which is admitted as being related to his
war service, the cost of this treatment should be the responsibility of the country
in whose service the disability was incurred. We wish it to be clearly under-
stood that the class of men we are trying to cover are those who were not in
receipt of pension for their disability at the time they incurred the treatment
expense.
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By Mr. Thorson: i
Q. Mr. Hale, if it is decided to make the pensions retroactive to the date
of disability, how would such a recommendation affect this suggestion of yours?
—A. It would be all right, sir, if the man received some compensation. [
Q. He would have then to pay for his own treatment, and the amount would
be deducted from his pension, if retroactive?—A. Yes, but of course there is the
question of the assessment coming into the retroactive award; they may give
him 10 per cent, and it may cost him $90 a month for his treatment.

By Mr. Speakman:

Q. Supposing a man was under pension during that period; when the retro-
active pension is awarded, it practically *places him under pension during that
entire period. During that period, he would be entitled to treatment?

Mr. Bowrer: I think there is a clause in the proposed new bill which
provides that where there is a retroactive award, it shall only cover the period
when a man was not in hospital, and that during any period when he was in
hospital he shall be granted pay and allowances. Is that the fact, Mr. Scammell?

Mr. ScammELL: That has reference to private medical treatment in hospital.

Mr. McPuEerson: Official treatment?

Mr. ScamMELL: Yes.

Mr. McGisBon: This would have to have a general application, also?

The Wirness: I cited the tuberculous case particularly, because treatment
is a very expensive thing.

Mr. McGisBoN: All cardiac cases and nervous cases, and cases of a like
nature, would have to come under that same recommendation.

By Mr. Thorson:

Q. T understand all of these recommendations of yours deal with insidious
cases generally, and are not confined to T.B. cases—A. Not entirely.

Mr. SpeakMAN: I was suggesting that this regulation will not conflict with
a former regulation, because had the pension been paid from the time of disa-
bility—a retroactive pension if awarded actually has the effect of placing that
man during that period in a position where he is entitled to treatment as well
as pension. One does not conflict with the other.

The Wirness: That is the point, of course. If he had been a pensioner,
he would have been provided with the departmental treatment and pay.

Mr. BowrLer: In connection with that point, Mr. Chairman, there are many
cases where the illness may be of sudden onset, where a man has no opportunity
to report to the D.S.C.R., and he has to go to his nearest doctor and is perhaps
rushed to the nearest hospital and has to undergo an operation, and probably no
application is made until all that has been done, because he has had no oppor-
tunity. This recommendation means that he would be entitled to reimburse-
ment of what he has had to pay, if it is a war disability, of course.

The CHamrMmAN: Next, please.

Mr. Have: The next is No. 6 (Reads):

That clause four (a) of Order in Council, P.C. 580, as amended, be
further amended to provide of special dependents’ allowances being paid
from date of admission to hospital, and not from fifteen days after
admission,

In explanation of this request, it is desired to point out the hardship on the

man’s family which follows his admission to hospital for observation under this

clause. Usually, the disabling condition from which the man suffers has been
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present for some time, and his employment has been handicapped to a con-
siderable extent. The family purse is depleted. The man goes into hospital and,
perhaps, at the end of ten days, the recommendation is made by the local unit
of the department that it will be necessary for the man to remain in hospital.
The director of Medical Services is then requested to authorize the payment of
special dependents’ allowances, which are only made effective from the fifteenth
day after the man’s admission to the hospital. It will thus be realized that for
two weeks there is no provision whatever for the man’s family, and even after
allowances are authorized a month elapses before any payment is made to the
family. In certain cases of extreme hardship, it is true that in some local units
advances have been made prior to the end of the month. You will readily
understand the position of the family of this man, and how difficult it is for the
man to remain in hospital knowing that his family are in such circumstances.
Then, there is the man who is, perhaps, only kept in the hospital for ten days
while his case is being diagnosed, and, there being no immediate need of hospital
treatment, he is allowed to return home. Sometimes he has lost his employment
and has great difficulty in obtaining a new occupation. He receives no com-
pensation whatever for the ten days spent in the hospital. You will under-
stand how this entails considerable hardship on his family.

Sir EveeNe Fiser: But there must be a reason why the fifteen days after
admission was set by legislation. What were those reasons?

The CrammMan: I think that is arguing against yourselves. There are a
whole lot of people who might want to get into a hospital for ten days. They
might want to be examined and thoroughly gone over. That is the way it
strikes me. ‘

Mr. Haug: In any event, the Director of Medical Services has to authorize
the payment of the allowance,

Mr. Ross (Kingston) : Is it correct that they are not paid for those ten days?
Mr. HaLe: Yes, sir.
Mr. Ross (Kingston): If their case is proved, they are paid?

Mr. Hare: If eligibility to a pension is established, they are, of course, paid
the regular pay and allowance rate. But the class of men we are interested in
are those who are admitted for observation, and possibly treatment afterwards.

Mr. McPuerson: If they are eligible they are paid for the fifteen days,
too?

Mr. Haie: Yes, sir.

Mr. McPuErson: But if it is decided they do not require treatment, then
they do not get it. Is it not evident that the limitation was put there to avoid
the multiplicity of alleged cases that do not materialize?

Mr. Bowrer: It usually arises, in cases where a man makes his application
for pension, and the Board of Pension Commissioners have some doubt as to
what the true diagnosis is, and, in order to determine the diagnosis, so as to help
determine the further question of service relationship, they order the man into
hospital for observation. Now, he has to go; if he refuses to go, that is the end
of his claim. The hardship arises from the fact that prior to the determination
of his claim, he and his family are without revenue and no support for that
period of fifteen days.

Sir EveeNeE Fiser: Has not the department some discretion in these
matters? For instance, I have a case which happened lately. I received in-
structions from the D.S.C.R. where a returned man was to be entered in a
hospital and paid pay and allowance while he was there, in order to undergo a
small operation. If it can be done in a case of that kind, surely it shows there is
discretion. ~That was the first application, both for pension and also for oper-
ation.
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Mr. BowrLer: He would not be placed immediately in hospital on pay and
allowance—

Sir Eveene Fiser: That is the only answer I got. They told me that the
man would be entered in to hospital and paid pay and allowance. Therefore,
there must be some clear rule.

Mr. ApsHEAp: The fact that he would have to go under a medical operation
would show that he is eligible.

Mr. Bowrer: I think Mr. Scammell will bear us out when we say that the
Order in Council definitely says, “ when the man is placed in hospital for
observation he shall not receive pay and allowance until the expiration of
fifteen days,” and then he will only receive what they call special dependents’
allowances. If subsequently, his condition is diagnosed and found to be related
to service, then, full pay and allowance will be made retroactive to the date he
was put into hospital. But, in the meantime, it very often works a great hard-
ship to put a man in hospital for fifteen days without any support from his
employer or from the Department.

Mr. McGiseon: I think the real object in that was to prevent a lot of
people from going into hospital and getting pay and allowance for fifteen days
when there was nothing wrong.

Mr. BowrLer: They cannot get it unless it is ordered by the Board of Pen-
sion Commissioners.

Mr. ScamMEeLL: T think I can explain in a few words, the meaning of this
special provision for special dependents’ allowance. Previous to the amending
Order in Council, which gave the department the power to issue these allowances,
if a man went into hospital for observation, and there was no indication what-
ever that the disability from which he was suffering was connected with service,
there was no provision for his dependents. It was felt by the Minister that
something should be done for those dependents. It was decided, therefore, that
if his stay in hospital necessitated his absence for two weeks, commencing on the
fifteenth day, there should be a special rate of allowances issued to the depen-
dents until the period of his operation was completed. If, as has already been
stated, it is found that his disability is a service disability, for which he was
really entitled to treatment, then pay and allowance at the full rate are issued
from the date of his admission. If it is found that his disability is not attribut-
able to service, his dependents are provided for during the time we are finding
that out, except for the first fourteen days.

Mr. McGiseon: It is the first fourteen days we are talking about.

Mr. ScamMmeLL: For the first fourteen days, if the disability is found not
to be connected with liis service, no allowances are paid to his dependents.

Mr. McGisson: Why? ;

Mr. ScamMEeLL:  For the very reason, Doctor, that the disability was not

eonnected with his service. He had had fourteen days hospitalization at the
expense of the country in respect of a disability for which he was not eligible.

Mr. McGiseon: That is just what I said a while ago, in another way.
The CuamrMaN: As we have had Mr. Scammell’s explanation of the depart-

ment’s attitude in the matter, and the explanation of the point of view of the
Legion, we will pass on to the next clause.

Mr. HaLe: The question of expense enters largely into this question. The
maximum allowance payable is only $2.53 per day, under this clause; it is not a
large amount.

The CrarMaN: No. 7.
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Mr. HaLe: (Reads).

That, in view of the recommendation of the Tuberculosis Consultants’
Board of June 13-14, 1927, with reference to non-tuberculous chest dis-
ability cases, the Department of Soldiers’ Civil Re-establishment shall be
authorized to grant vocational training, or establish the opportunity for
sheltered employment, to take care of these disabled men.

In support of this request, I would like to say that the question of sheltered
employment has received the consideration of a number of parliamentary com-
mittees, and the Royal Commission dealt with it very extensively. The par-
liamentary committee of 1921 stated:

Your committee has given careful consideration to resolutions for-
warded in connection with this subject, and is of the opinion that the need
for sheltered employment has been established. .

The Tuberculosis Consultants’ Board convened in June last, and, at the request
of the Tuberculosis Section of the Legion, considered the whole situation very
carefully with regard to the non-tuberculous cases. They recommended:

Should it be possible to establish the opportunity for sheltered em-
ployment, this would be to the interest of the men in this group.

It will thus be seen that the principle of sheltered employment has been fairly
generally accepted by those who have studied the question very thoroughly.
The Vet-Craft Shops, operated in some cases by the department, and in others
by the Red Cross, demonstrate that this form of sheltered employment is prac-
tical. A chronic chest disability case, approaching middle age, and in receipt
of a pension insufficient to maintain himself and dependents; finds it impossible
to compete in the open labour market with those who are physically fit, par-
ticularly in the fall and winter months. These men are expected to do any kind
of hard work, and usually have to come under the departmental reliei. Em-
ployers of labour hesitate to employ a man once they know his health is not
good, and that the man will probably be unable to work steadily. It naturally
interferes with the continuity of work and impairs the efficiency in manufactur-
ing plants. As long as the man with a chest disability of this type is labouring
under great advantage, our section hesitates to advance any definite scheme to
provide the non-tuberculous group of chest disability ex-service men with a
means of augmenting their pension to the point where they can successfully main-
tain themselves. We ask that, if possible, the Vet-Craft scheme be enlarged
to take care of as many as possible. We also ask this Committee to carefully
consider the advisability of recommending that the recommendation of the
Ralston Royal Commission, in its final report, on page 39, paragraph 4, be carried
out. Namely:

The Commission is convinced that the most satisfactory method of
operating workshops for the employment of partially disabled men is
through civilian agencies, such as the Red Cross, and its opinion is that
active steps should be taken for the completion of the chain of Red
Cross workshops. across Canada, including the provinces where work-
shops entirely under departmental operation now exist.

Vocational training is now granted by the Department in a few cases. While
we believe that, in some cases, it is possible to retain chest disability cases in
suitable occupations, we think that, for the great majority of the chronic chest
disabled ex-service men, sheltered employment is better and provides a reason-
ably permanent solution. We suggest the enlargement of the Vet-Craft Shops.

Mr. Crark: Does that include the Red Cross workshops?

Mr. Hare: Yes.

Mr. Crark: Can you tell me what proportion of the present employees are
tubercular men?
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Mr. HarLe: Possibly Mr. Scammell could give us some idea of that. We
have not got the exact figures.

Mr. Crark: Have you any figures at all of how many are employed in the
Vet-Craft Shops to-day?

Mr. Hare: No definite figure.

Mr. Crark: I think it would be rather interesting to have those figures
while we are considering this.

The Crarvan: While we are discussing this question to a certain extent,
and receiving the suggestions of the soldiers, this will be a matter for very
serious consideration later.

Mr. Crarx: I think it is about the most serious.

The CuamrMAN: We will go into the question of what we are going to do
with the disabled non-pensionable cases, whether or not we are to enlarge these
Vet-Craft Shops and make them just simply another name for ordinary relief.

Mr. Crark: Or whether something could be devised that will permit these
men to make their way; that is, to make enough to pay for what is spent in
promoting the work for them.

Mr. McGisBon: Mr. Scammell has just told us that they cannot sell the
product of their work now. *

Mr. Cuarg: Why do they not get a product that can be sold?

Mr. McGieBon: It is restricted to sheltered employment.

Mr. Crark: Lots of employment could be sheltered and still produce a
marketable product. 3

Mr. McGiseon: That is something we will have to go into with the view
of suggesting something to the government, ;

Mr. CLark: Even in the prisons they are able to produce saleable products
that compete with manufacturing establishments.

Mr. ApsaEAD: They are not tubercular.

Mr. Crarx: Quite true, but it is much harder to organize, or just as hard.

Mr. Hate: This section only deals with the non-tuberculous cases, such
as chronic asthma or chronic bronchitis. Many of these men are practically
“crocks.” They have reached the age of forty-five or fifty years, and they are
useless, as far as ordinary labour is concerned. Their pension is inadequate,
and something has to be done for them. This is one of our largest problems,
especially in the large centres.

Mr. Crark: Has not anyone made a study of it who can certify, from a
medical point of view, as to what they are capable of doing, what sort of work
they are capable of doing and how long they are able to work? I think that is
a vital thing; we ought to be told what they are capable of.

Mr. Hare: In placing this matter before the Tuberculosis Consultants’
Board, they dealt with the matter very extensively from the medical point of
view. This is what they say:

If the individual has more than a slight disability, he may be so
impaired in earning capacity that he closely approaches, or actually
reaches, a total disability. A very great tendency with many cases in
this whole group is to become more disabled with the increasing years.

They suggest that the pension be increased adequately, taking into account,
not only the physical disability, but the prohibition.

Mr. Crarx: You distinguish the tubercular cases from the non-pensionable
cases. That is, there are two distinct classes. You can hardly employ the
tubercular cases with those non-pensionable cases. As the Chairman has just
indicated, we must deal with them in some way.

[Mr. R. Hale.]




PENSIONS AND RETURNED SOLDIERS PROBLEMS 107

Mr. HaLe: We are only dealing with the non-tuberculous cases who are
pensionable. :

Mr. Crark: Mr. Bowler, have you made a recommendation regarding the
general classes, apart from the tuberculous?

Mr. BowLeEr: Not yet.

Mr. CLarg: Have you one to make?

Mr. BowLer: Yes, sir, we have something on the agenda covering that.
The question Mr. Hale is bringing up embraces all classes of disabled ex-service
men who are, what you might term, unemployable. At the present time, quite
a number are taken care of in the Vet-Craft Shops. I think reference was
made to these shops in the Ralston Commission’s Report. They are a tremen-
dous boon to the man who would otherwise be absolutely thrown on the labour
market. In consultation with Major Melville, who, I think, has charge of it,
it would seem that the development of the Vet-Craft Shop idea for all classes
of disability, incapable of doing any work and otherwise unemployable, would
be the reasonable and logical solution. It gives a man the opportunity to assist
himself, and in that way keep his self-respect.

Mr. THorsoN: It might be well to have Major Melville attend before this
Committee.

Mr. Bowrer: I think he would be the logical man to explain just what has
been done.

Mr. McGreson: Might I ask this, as a matter of information? The chest
cases are all fairly well cleaned up, that are properly diagnosed?

Mr. HaLe: As far as possible. You will realize that in many of the
chronic chest disablement cases, there may be an obscure condition. For
instance, a chronic bronchitis case may eventually end in tuberculosis.

Mr. McGmeon: The reason I ask is that I remember going into that
question in 1920. I remember a lot of chest cases, and we got the Government
to enlarge the sanatoria. We have now one of the best sanatoria they have
in Canada, so that these cases can be investigated, a proper examination made,
and they can be dealt with. I think that is better than putting a man in
some bread shop. I would like to know what progress has been made in that
regard. I think the matter should be cleaned up now.

Mr. Hare: The Department have taken great pains with regard to this
question of diagnosis, particularly in these cases previously classified as non-
tuberculous, and men have been admitted to sanatoria, and their cases care-
fully considered before a definite classification is made. But even at that,
we have innumerable cases of men who have not only been in sanatoria, more
than once, but several times, and eventually they are found to have tuber-
culosis. It was so obscure that they were not able to demonstrate it at an
earlier time.

Mr. McGmeon: Did they make a further examination before they were
turned out?

Mr. HaLe: Yes. All are carefully examined and every chest case is
thoroughly gone into.

Mr, McGmseon: It would be very interesting to have these figures, if
Mr. Scammell could give them. They have the best institution on the con-
tinent to deal with such cases, and it has been in existence for some six or
seven years. I think we can clean that matter up now.

Mr. Giuman: Then, Recommendation No. 8: ;

That the Department of Soldiers’ Civil Re-establishment shall have
power to grant treatment, with pay and allowances, to any ex-service
man when it finds that a reasonable possibility exists as to service origin
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of his disability, even though the Board of Pension Commissioners have
not found such evidence sufficiently conclusive as to warrant their mak-
ing an award of pension.

We have endeavoured to show in dealing with section 11 of the Pension
Act (our suggested amendment to Pensions No. 2) that it is necessary to con-
cede the benefit of the doubt in favour of the man in cases of slow onset and
progression. The recommendation now before us is an endeavour to bring the
treatment regulations into line with our foregoing recommendation. At the
present, moment under Order-in-Council P.C. 129/1232, the Department have
the power to place a man in hospital for the purposes of observation where
there is a reasonable probability that this may establish service relationship.
What we desire is that the powers of the Department of S.C.R. be extended,
so that even though an adverse decision on pension has been rendered, when
a reasonable possibility of service relationship is present in these cases, the
Department can decide as to whether treatment should be granted. We feel
that the Department of S.C.R. is competent to decide in most cases as to
whether a real possibility exists.

Our point is that the Pension Board naturally do not, in many cases, on
their own initiative search for evidence to connect the disability with service.
The onus of proof is on the man. The Legion searches for the necessary
evidence, and when same is obtained, we think that the man should not be-
forced to wait for a pension decision before he be granted treatment.

An adverse decision on the part of the Board of Pension Commissioners
only means that convincing evidence, or evidence which will allow of the pre-
sumption of service connection, has not already been obtained, and it leaves
the door open for further evidence being submitted which will throw a different
light on the case. The necessity for this recommendation, we think, is very
apparent.

The Cuamrman: I would like to go through this very rapidly, because
Mr. Barrow wishes to be heard in regard to some statement made yesterday.
We will now take up No. 9:

That treatment be granted to all pensioners for disabilities other
than their pensionable disabilities, when recommended by Pension
Board Examiners or Department of Soldiers’ Civil Re-establishment
Examiners.

Mr. Gilman:

The point in this recommendation is that when the examiners of the Board
of Pension Commissioners on the D.S.C.R. find that in their opinion a pensioner
needs treatment for a condition other than his pensionable disability, same
should immediately be granted. This to-day is not always given. We feel
that the examining physician, who sees the man personally is in the best posi-
tion to judge as to the necessity for treatment, and as to the possible effect of
treatment on the pensionable condition of the man. We find a large number
of cases where the treatment is not given, although recommended by the
pension Board examiner.

Medical authorities tell us that it is often impossible to state that a man’s
pensionable condition is not a great factor in causing the appearance of other
disabilities. A weakened resistance very often allows of the onset of many
acute diseases. It is not sufficient to say to a seriously disabled man, “You
are disabled 30 per cent. You can carry on with a thirty per cent pension.
You have weakened resistance, it is true. What we are going to do is to treat
you when your pensionable condition needs treatment, but we take no account
of any disability other than the pensionable one, even though we know that
you have a weakened resistance, and are liable to contract other disabilities.”
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We consider that the present procedure in many cases is rather ridiculous.
From an economic point of view, we think that it results in many cases in
increased pensionable disability. We would like to point out that if this recom-
mendation is accepted it will mean no large increase in cash, and may bring
finality nearer in matters connected with the disabled. It seems to us that, if
the argument is brought forward that this would mean increased expense and
organization, the natural answer to this argument is that unless something like
this is done very quickly, the final increase in expense and organization which
- will be necessary in the years to come will be even greater.

Mr. McPuEerson: Would the proposed amendment cover a case like this?
A man is a pensioner for the loss of an eye, and he is accidentally shot. Will
he be entitled under this clause to a treatment?

Mr. Giuman: If recommended. If the examiner recommends it.

McPuEerson: If he is shot or breaks a leg?

Mr. Gmuman: If the examiner recommends it.

Mr. McPuersox: This has nothing to do with subsequent treatment of
a war service disability.

Mr. Giman: He may have typhoid fever, and it will affect any pension-
able disability, and he will be given treatment.

Mr. McPHERsON: Does not the recommendation come to this; that any
pensioner, for any other reason than that for which he carries a pension, would
be entitled to treatment for any disease?

Mr. GiLmaN: At their discretion.

Mr. BowLer: But you have to read that with the understanding that the
Pension Board examiners and unit officers are not going to recommend any
one for treatment—they know their regulations—unless 1t has some bearing
on the war disability.

Mr. McGisBon: In one case you take power away from the Pension
Board, and in another case you give it to them.

Mr. McPurrsoN: But the general trend of the evidence here is that the
Board of Pension Commissioners are absolutely an unreasonable body.

The CrarMan: What have we got the Department of D.S.C.R. for?

Mr. MacLarex: There is no direction on what ground they will be recom-
mended for treatment.

Mr. GiLmax: The department will make their own rules and regula-
tions. For instance, any of us can go in to-day and have a pension examina-
tion, and the examining physician says, “If something were done to this man
it would improve his health.” But we find that it is not carried out, and we
eannoct get it carried out in some cases. We will give an illustration. Take
the question of teeth; a man has tuberculosis in a sanatorium. If it will help
his case, they recommend it and give it to him; but he comes out of the sana-
torium, and the pension examiner says, “This man will have his teeth attended
to.” He makes that recommendation, and it is carried out. Some of these
men have their disabilities increased, and they are not feeling well in regard
to that, and that is one of the reasons why we ask that when a recommenda-
tion is made by the examiner, it shall be carried out, because it will help these
men.

Mr. MacLaren: I am not speaking of that section. You do not state the
reasons for it, which I think should be in the section, “With a view to reducing
his disability.”

Mr. GiLman: That is so, or keeping it stationary.

IMr. C. P. Gilman.]
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Sir Eveene Fiser: The Department of Soldiers’ Civil Re-establishment
has power to deal with these cases?

Mr. BowLER: Yes.

; Sir EveeNE Fiser: It is merely a question of their interpretation or good
will.

Mr. BowrLer: It is a question of difference of medical opinion between the
head office and the examiners in the district. The examiner in the district savs
that a man should have treatment in order to relieve his pensionable disability.
His recommendation goes to Ottawa, and the Board of Pension Commissioners
raise a contention, and a controversy arises, and the man does not get treatment,
and it ends in the head office not giving the man treatment. That is not stated
in a critical sense, but it is what happens very often.

Mr. ApsaEap:  Who is the deciding body as to whether the recommendation
of the examiner shall be carried out?

Sir Eveene Fiser: Have you called the attention of the D.S.C.R. to this
special case?

Mr. ApsuEAD: Who 'is the governing body that deals with it?

Mr. BowrLer: The Board of Pension Commissioners’ decision is final, but
we have a man on the spot who makes the recommendation.

Mr. ApsHEAD: The treatment is not given on that.

Mr. Bowrer: No. The medical examiner at the unit office recommends it.

Mr. MacLaren: Take a case where a man lost part of a leg, and later
on develops pneumonia. Would that man be entitled to admission to a D.S.C.R.
hospitgl?

Mr. Bowrer: As a layman I would say not.

Mr. McPaERsoN: How would you exclude him?

Mr. BowrLer: Because he would never be recommended by the Pension
examiners, in a case like that.

Mr. MacLaren: I think the section should include some provision to

establish some relation to his disability. I think a provision should be added to
the section.

Mr. Bowrer: I think the Legion would be quite willing to add that.

Mr. McPraERsON: Is not the real trouble that the Pension Board does not
accept the recommendation of the Medical Board that deals with the case.

Mr. Bowrer: That is exactly it.

Mr. McPrErsoN: How can you fix that by law?

Mr. McGieeoN: They over-rule that recommendation.

Mr. ApsueAp: Should not his recommendation be carried into effect?

* Mr. CLAark: Must a man wait, until the Pension Board has dealt with him
before he can be admitted to the hospital and get treatment?

Mr. BowrLer: Yes.

Mr. Crark: Take the case of a man very seriously ill from his disability,
say in Victoria, and the medical officer recommends that he be admitted to the
hospital, and be treated. He cannot be admitted to the hospital until the
recommendation is transmitted to Ottawa and dealt with by the Board of
Pension Commissioners.

Mr. Bowrer: If it is dealt with for the service disability, they have the
power; if there is no question about it being a service disability.

Mr. Crark: Supposing it was 100 per cent disability, and the illness is
not due to his war service, what then?

Mr. BowrLer: They have no power.
[Mr. J. R. Bowler.]
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Mr. Cruark: What type of case do they admit and treat that is not due
to war disability?

Mr. Bowrer: Only in a case such as we are referring to now, where a
non-pensionable disability can be treated with a view to relieving the pension-
able disability, but in that case they have to get the sanction of the Board of
Pension Commissioners before they can do it, they have no power to do it
unless it is a war disability.

Mr. McGisBon: The trouble is the man is not getting enough attention.
You have to take for granted that a man is going to pay some attention to his
health himself, and that he is going to do something for -himself. The questicn
seems to revolve around his not getting enough attention. ;

Mr. GersHAW: Is it not a matter of interpretation?

pit Mr. BowLER: A man is given treatment if he requires it, for his war dis-
ability.

Mr. GersHAw: Or any disease which may affect that?

Mr. BowrLer: No, that is where the issue comes in. A man may have
something which in the opinion of the medical examiner affects the war dis-
ability, and should be treated, having regard to his war disability.

Mr. McGreeon: Supposing a man went out and got syphilis, do you think
they should treat him for that?

Mr. BowLer: That is an extreme case.

Mr. Gersaaw: If he has some disease which is affecting the disease which
he is being treated for, they would not treat that secondary disease?

Mr. BowLer: Yes, they would, with the sanction of the Board of Pension
Commissioners, but we ask that where in the opinion of the medical examiner
"in the district office, who has personal contact with him, he should have treat-
ment, and where his opinion is over-ruled by the head office—

Mr. THorsoN: In other words, you are asking that the opinion of the actual
examiner who personally examined him should govern?

Mr. Bowwrer: Yes.

Mr. Cuark: What percentage of the cases has been over-ruled?

Mr. Bowrer: It is hard to say what the number is. You meet them con-
stantly.

Mr. CrArk: I think the greatest trouble would be at points in Canada that
are far removed from the head office, and the man’s treatment is delayed. The
man on the ground, if he is a good doctor, should be better qualified to say
whether a man is entitled to treatment.

Mr. Trorson: Under the present system, the opinion of the Pension Board
doctors prevails over the opinion of the doctor who has examined the patient.

Mr. Crark: You have a board of three doctors.

Mr. MacLArREN: I would suggest that the witness redraft that clause. I
think there is something in it worth consideration.

By Mr. Clark:

Q. How many doctors comprise the Board of Examiners, who examine a
man locally? For instance, in Victoria or Vancouver, would there be a board of
doctors to examine a man and report to the Board of Pension Commissioners,
or would there be only one doctor?

Mr. Bowrer: Consider Winnipeg, for example: The board is usually the
examiner of the Pension Commissioners, and consists of one doctor, who reports
to the Board, but he has reference to, and nearly always takes advantage of,
specialists, in each department. For instance, in Winnipeg, if the Pension

[Mr. J. R. Bowler.]
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-Examiner had a neurological case, he would send him to a neurologist, or, if
necessary, to an orthopedic specialist, or a chest specialist, and the examiner
would usually act upon the opinion and advice of the specialist.

Mr. THorsoN: So it is really an opinion of two doctors?

Mr. BowLer: Of two—and perhaps more.

Mr. ApsaEAD: You do not mean to say that if a returned soldier is being
treated for some war disability in the hospital, and some other disease sets in in
‘the meantime, while he is in there,—pneumonia, or some other disease—the man
has t}(: a‘%)ply to the Board of Pension Commissioners before he gets treatment
for that?

Mr. BowLEr: No; that is a different case. The regulations cover that. A
man who is in hospital being treated for a war disability, and something else
develops, they would treat him for that, provided the necessity for treatment
for his war disability continued. ik

The CaamrMAN: Mr. Barrow has a statement he wants to make.

Freperick L. Barrow recalled.

The Wirness: Mr. Chairman, yesterday afternoon the committee kindly
evinced considerable interest in a case that was mentioned anonymously in our
program. I found that yesterday I did not have my file with me, and the com-
mittee expressed a desire to treat the individual cases hypothetically, rather
than as a specific case. I now have the file. The story is very interesting, and
I will give it to you briefly. It refers to our suggestion No. 28, regarding the
request for prospective dependency of brothers and sisters. I have the name and
the number here, but I would like to refer to the case anonymously if I may,
because the young girl is now a resident of Ottawa and has a bad affliction and
would like the least possible publicity. This is the story:—

“B"” enlisted at Winnipeg in 1915 and went overseas in the Spring
of 1916. He carried an assignment in favour of his parents.

Mary is the youngest sister. She has a married brother in Winnipeg
and a married sister in England but neither were able to contribute to
her support. During infancy she had a fall which caused a spinal
deformity. This deformity caused her to be very delicate and weakly
so that it was only with constant care and nursing that her parents were
able to raise her at all. She was educated at Public School when able to
attend but was more often at home confined to bed with sickness. She
left school when she was fourteen and was at home with her parents.
Then her parents came to Canada. After her brother’s enlistment she
and another sister were living with their parents in Winnipeg. In
August 1917, the sister who had been working left for Ottawa to be
married.

At that time the father had become almost blind as a result of
cataract, and the mother was allowed separation allowance. This together
with the assigned pay of the boy was insufficient to support the parents
and the girl. Through the influence of a friend she was able to procure
a position in the Grain Growers’ Guide, Winnipeg, as assistant to book-
keeper on July 15th, 1918, just two weeks before her brother was killed.

“B " was killed in action on July 31st, 1918, at which time Mary was
earning $18 per week. She continued for a period of somewhat under
a year. She found the position beyond her strength and her parents
decided that they could all probably live cheaper on the pension which had
been granted on the death of her brother if they went to live in Scotland.
Accordingly, in several months’ time they broke up their home, selling

[Mr. F. L. Barrow.]
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everything they possessed. The girl came to stay in Ottawa with her
married sister before proceeding overseas. Her fare was paid out of the
$200 or $300 which her brother left her when he went overseas. -

Soon after reaching Scotland the father had a stroke—the mother
having one later. The father finally died on February 24th, 1922, and the
mother was left a cripple from the effects of the stroke. The girl’s health
became much worse, her heart becoming seriously affected presumably
because of the curvature of her spine. The girl and the mother being
unable to help themselves, the married sister at a great sacrifice went
over from Ottawa and nursed them for eleven months being eventually
able to bring them both back to Canada to her home in Ottawa.

The case first came to the notice of our Service Bureau at Head-
quarters in June 1923, when the girl asked us to make application on her
behalf and on behalf of her mother for the maximum pension payable.
They had been receiving $50 per month from the date of their return to
Canada; previously following the death of the father it had been $40 per
month. This was taken up with the Board of Pension Commissioners and
pension was increased to $60 per month with effect May 1st, 1923.

Under Section 35, subsection (2) of the Statute it is provided that not
more than one pension shall be awarded in respect of the death of any one
member of the forces. Section 36 provides, however, that the Commission
may in its discretion apportion a pension between several pensionable
applicants.

In or about August 1923, this point was discussed with the invalid
girl with a view to obtaining if possible a decision by the Board of Pen-
sion Commissioners that a part of the one pension should be allotted to
her as of right in order to protect her in case of the death of her mother.
the question was taken up with the Pension Board but it was then re-
marked that the girl had not according to evidence on the file been depen-
dent upon her brother at the time of his death as required by Section 34
subsection (5) of the Pension Act. Therefore, quite properly, the Pension
Board ruled that she was not eligible for an award.

There are a number of cases—and I think the Secretary of the Board of
Pension Commissioners will corroborate my statement—where a number of
awards of pension originally granted to a mother of a deceased member of the
forces has been revised, and part thereof apportioned to the mother, part to a de-
pendent sister. This is possible where the sister was dependent on her brother upon
the actual day of his death. There are, on the other hand, a number of cases—
and I think the Secretary of the Board will again support my remarks—where
such apportionment is impossible because the sister is not a pensionable applicant
under the requirement that she must be wholly, or to a substantial extent, main-
tained by the brother at the time of death.

The mother died on October 9th, 1923. The pension of $60 per month
which had entirely supported mother and sister ceased.

In regard to the meritorious clause, I distinetly remember advising this girl
not to put her case up to the meritorious clause at that time. The function of
the service bureau is, after all, to give the best advice possible to the applicant.
We have found from observation that usually a case was not favourably con-
sidered under the meritorious clause if there was something in the Act which
distinetly made its acceptance illegal. I think in this case that my opinion
was also partly based on conversations which I had with members of the Pen-
sions Board, not definitely bearing upon this case, but speaking generally.
These gave me the idea that it would be inadvisable to present the case. I
wanted to avoid what seemed to me to be the probable refusal, because if the
case had been refused under the meritorious clause, it would not naturally have
been such a good case to bring before this committee at the present time. I

68233—8 [Mr. F. L. Barrow.]
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have a note on my file that I told this girl nearly five years ago that I felt it
had been an oversight on the part of those who drafted the Act in omitting some
provision for prospective dependencies of dependent sisters, under circumstances
such as applied to her case. Since then, although more recently, the case has
- been, or is, under consideration under the meritorious clause, but nothing tangible
has resulted to date. Thank you.

The Committee adjourned until March 1st, 1928, at 11 a.m.
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ADDENDA
REesoruTioN Re SoLpIERS’ PENSIONS AND DEPENDENTS

(Submitted by Madam J. A. Wilson, President, National Council of Women
of Canada)

Moved by Mrs. Scott, seconded by Mrs. Creswick, That whereas many
returned soldiers were unable for various reasons to avail themselves of the
benefits of the Soldiers’ Insurance Act while it was in force. Therefore, be it
resolved:

That we do petition the Federal Government through our National Council,
that the Soldiers’ Insurance scheme be re-opened for a period of one year and also
that the amount of insurance for which application may be made should be
increased from $5,000 to $10,000. And that the privilege of applying for such
increased amount should also be accorded to such who have already obtained
policies. Carried.

Moved by Mrs. Welch, seconded by Mrs. Edwards,

Whereas it appears that The Pension Act and regulations thereunder are in
some instances unduly harsh, unwieldy and discriminatory and not calculated
to advance the best interests of pensioners, applicants for pension of wives and
dependents of said pensioners and applicants.

Be it therefore resolved: That the National Council of Women, in Annual
Meeting assembled do endorse the enclosed memorandum requested of the Pen-
sion legislation by the Canadian Legion of the British Empire Service League,
with special regard to that section which affects the marriage laws.

25. That Section 32, subsection (1) be amended as follows: After the words
“resulted in his death” add “or before the first day of September, nineteen
hundred and twenty-one ”, (the official date of the Declaration of Peace).

While the necessity of protecting the country from imposition by fraudulent
or death-bed marriages is fully recognized, the great majority of widows affected
appear to fall in the following classes:

(a) The case where subsequent developments show that the disease must
have existed at the time of marriage, although its presence was not
recognized. '

(b) The case where marriage took place after the first disappearance of the
injury or disease, but at the time when the disease had so subsided
that there was no reasonable expectation of death, but the man sub-
sequently died of a recurrence.

(¢) The case where there was a bona fide engagement to marry before the
appearance of any injury or disease. It is obvious that social eriticism
would be levelled at a person defaulting in such engagement.

The prospect of a widow’s pension can hardly have been in any case, an in-

ducement to marry, as the Act has never contained such a provision.

An amendment to cover certain post-discharge marriages has been success-
fully passed by the House of Commons as follows:—

Bill 192, Clause 5, June 23rd, 1922. Bill 205, Clause 15, June 13, 1923.
Bill 255, Clause 9 (b), (1) July 16th, 1924. Bill 70, Clause (8) (1) May 5th.
But in each case was rejected by the Senate.

6823351
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Further, that the recommendation of the Ralston Commission as shown on
page 31 of the Second Interim Report on second part of Investigation dated
May, 1924, shall be given effect in regard to all marriages contracted on and
after the first day of September, nineteen hundred and twenty-one; that pension
shall not be paid if marriage was contracted at a time when symptoms existed
from which a reasonably prudent man, making reasonable enquiries, would have
known of the existence and the potential seriousness of the injury or disease
which ultimately resulted in death, provided however, that it shall be con-
clusively presumed that such symptoms did not exist if, at the time of the mar-
riage, an injury or disease previously known was so improved as to have removed
any resultant pensionable disability.

Carried.
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TwaurspAY, March 1, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

The CuArMAN: Mr. Barrow has a statement he wants to make in regard
to the report of the proceedings.

Mr. Barrow: Mr. Chairman, I find I have been misquoted. On page 50
of the Special Committee proceedings, No. 3, of Monday, February 27th, 1928,
I am quoted as having said, “Probably a lot of these suggestions might ‘very
well be handled under the meritorious clause without necessarily making an
amendment to the statute.” I hope I have made it clear to the members of
the committee that that is exactly what we do not feel. I deny the accuracy of
that report.

The CuAlRMAN: The remark was made by the Chairman.

Mr. Barrow: To make it quite clear to the committee I would like to
say that the object of dealing with these cases under the meritorious clause is
based on four reasons, which are (1) the uncertainty. There is an inevitable
element of uncertainty in dealing with a case under a meritorious clause which
does not come under statutory provision. Where the statute is definite the
applicant or his representative can determine whether or not the requirements
can be made. Like a problem in geometry, he has the problem and can or can
not solve it according to the information he has. Under the meritorious clause,
like a question in ancient history, one never knows whether one has said enough.

(2) The delay: because the machinery would appear to be slightly more
involved than that of the ordinary pension claim, and because an applicant
or his representative would be loathe to present the application without having
explored every possible channel for more evidence.

(3) The corporation: the meritorious clause provides a compassionate
pension or allowance which sounds decidedly like charity, not like a provision
as of statutory right, bought and paid for.

(4) The amount of compensation: this seems to be discretionary, limited
only by a maximum.

These classes of cases we thought might properly be dealt with by an
amendment to the statute giving pensions under certain conditions as of right.

The CHAIRMAN: I have before me a memorandum of resolutions submitted
to the Special Committee on Pensions and Returned Soldiers’ Problems, on
behalf of the Amputations’ Association of the Great War, the Sir Arthur
Pearson Club for Blinded Soldiers and Sailors, and the Canadian Pensioners’
Association. I have read over this memorandum, and every item of it has
already been referred to, and fully explained by the officers representing the
Legion.

Sir EveeNE Fiser: File it.

The CuHARMAN: But we have already asked the Canadian Pensioners’
Association, and the Amputations’ Association to come here and give evidence.
I may say that had I known it was only a repetition of the evidence already
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given, I would have seriously discussed with the members of the sub-committee
as to whether or not we should have invited evidence. I can only call the
attention of the committee to the duplication of evidence, and to say that in
the future we will try as far as possible to avoid such duplication.

Sir EveeNE Fiser: Over and above this written submission, they may
have some other cases to present.

Mr. Have: With your permission, Mr. Chairman, I would like to make
a reference to number 5 on the supplementary agenda for the purpose of quot-
ing a case which covers the recommendation.

Mr. GersHAaw: Referring to treatment?

Mr. Hae: Yes. This deals with the payment of medical expenses
previous to the man’s application for treatment and pension. In order that
you may properly understand the matter, I should like to quote a case which
we will refer to as “X”. This man was admitted to the sanatorium for treat-
-ment in March, 1925. He was entirely ignorant of the fact that his trouble
was attributable to war service. His first application to the Department for
treatment and pension was in November, 1926, after a lapse of eighteen months.
Subsequently he established his claim for pension and treatment, and made a
claim for reimbursement of the treatment expenses incurred prior to the date
of his application. The Department states in a letter, dated 7th February,
1928, that treatment and expenses cannot be paid prior to the date of applica-
tion. That is the point we wish to make.

Mr. Ross (Kingston): In that case, when you have established eligibility
for pension, is there any reason why it cannot go back to the treatment referred
to.

Mr. HaLe:  Section 27 (b) of the Act covers the payment of pensions.

Mr. Ross: There must be some reason why the Pension Board would not
put him back to the time of his treatment. It is clearly a part of his disability.

Mr. HaLe: That is the point we wish to cover.
Mr. Ross: Did they give any reason to you?

Mr. Hate: The expenses incurred by the man were prior to the date of
his application for pension. Therefore, they state they cannot reimburse him.

Mr. Ross: I did not get the date. How long previous to the date of his
application was his treatment?

Mr. Hate: About eighteen months.

Mr. Ross: And he could only go about six months?

Mr. McPaERsoN: When was the pension made retroactive?

Mr. Hae: Six months prior to the date of the application.

Mr. Ross: They are not bound to.

Mr. Bowrer: Unless they admit an assessable degree of disability on
discharge from the forces.

Sir EveeNE Fiser: But still there is a proposal for us to amend this
clause “Six months previous to” and if this goes through, it will cover your case.

Mr. Ross: That will be reviewed again.

Mr. Bowrer: And pension paid in accordance with the extent of the dis-
ability during the post-discharge period.

Mr. Ross: When you are on the subject of treatment, are you going to
refer to the matter of pay and allowances during treatment? Perhaps I have
no right to introduce the subject here, but it refers more to your case than
to any other. A man on a pension comes in and gets pay and allowances dur-

[Mr. R. Hale.l
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ing the time he is under treatment. I think that is a most expensive system
of carrying on. I think the pension should continue right through without any
interference. In most cases, they are 100 per cent disabilities. Are you going
to take that up, or treat it in any way?

Mr. HaLe: We are not raising that issue at this time.

Mr. Ross: I think it is a most expensive way of carrying on the matter
before the Department, and it interferes with a man’s home affairs to have the
pension suddenly cut off during the time he is under treatment. My opinion
is that the Pension Board should carry that man along, and there should
be no interference,

Mr. HaLe: Speaking for the Legion and the Tubercular Section, we should
be glad to see that done, but we are not raising that issue at this time.

Sir Eveene Fiser: Which is the most important for the man, the pension,
or the pay and allowance?

Mr. HaLe: The pension, if he is considered as a total disability.

Sir Eveene Fiser: In the generality of cases, the pension is larger than
the pay and allowance.

Mr. Ross: The pay and allowances are only two dollars a day.

The Cuamrman: I know >f one case, because it is my own case. I am
drawing a certain pension, and at one time the D.S.C.R. ordered me to the
hospital for treatment. If I had drawn the pay and allowances of a major, I
would have got more in the ten days than I was getting as pension.

Mr. Ross: That does not refer to the tubercular cases where the pen-
sioner gets 30 per cent. .

Mr. Hare: I think the question raised particularly affects those below
the rank of captain. A private for instance, admitted to hospital, who was in
receipt of a total disability pension, suffers a penalty of $30 a month which is
taken to cover hospital treatment.

Mr. McGiseon: Do they pay everybody that pension who goes into the
hospital, and do they naturally treat him as 100 per cent disabled?

Mr. Have: That is our understanding.

Mr. TuorsoN: On the question of treatment, may I ask for my own
information, is it the practice in the case of persons who are in receipt of pen-
sion, and who are sent to the hospital for treatment, that during the period of
treatment, their pension is cut off, and they are put on pay and allowance.

Mr. HarLe: That is so.
Mr. Ross: That is what I am getting at. It is an expensive thing.

The CrAamrMAN: Yes, and it takes some time before the pensioner is re-
examined, and a full pension awarded.

Mr. McGisson: That is the principle on which it is cut off, is it not?

The CuairmaN: The presumption is that if he goes into hospital for treat-
ment, or for further operation, he is supposed to be cured, or if not cured, his
condition is supposed to be improved, and I suppose that would involve a
diminution of his pension.

Mr. Ross: The cases which I refer to are tubercular cases, where there is
100 per cent; he may not be getting that 100 per cent. These things can be
corrected more easily than by throwing him on pay and allowances, and jerking
him back again to his pension. In the meantime there are one or two intervals
in which his family suffers.

[Mr. R. Hale.}
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Mr. McGieBon: The theory is right, but the practice is not.

Mr. Bowrer: How would that apply in the case of a man hospitalized for
pension for aggravation? Say his entire disability was 100 per cent pensionable,
50 per cent for aggravation, and he was put into the hospital. In that case his
pension would only continue at the rate of 30 per cent, and he would be at a
great disadvantage, if he were on pay and allowance.

Mr. McPuersoN: If a man goes into the hospital, he is certainly disabled,
and the simplest way would be to pension him while in the hospital for a full
disability instead of on pay and allowances. If there is a readjustment, it does
not affect his pension.

Mr. BowLer: If the Board of Pension Commissioners find he is entitled only
to one-half of his aggravation during service, they cannot very well increase it
beyond that.

Mr. McGseon: The method they adopt is the best one if they can properly
carry it out.

Mr. Barrow: Instead of transferring his account from one book to another,
from pension to pay and allowance, and back again to pension, the suggestion
is that the pension should automatically be increased to 100 per cent.

Mr. McGiseon: I do not think that that would work out satisfactorily.

Mr. Ross: I know lots of them who, during the time of the readjustment,
were left out.

Mr. Bowrer: I do not think the Legion would want to have the present
system changed, unless there was some assurance that in the case of treatment,
the man would be at no disadvantage compared with the condition he is in at
present,. )

Mr. McGisson: He had better keep what he has got.

The Cuamrvan: The point is, it seems to be costing more.

Mr. Ross: I would like to know whether the Legion is in touch with these
cases or not. I have a petition now on that very point, referring to tubercular

- cases.
~ Mr. Hate: It is a very live question. You take a man and place him in a
sanatorium. He has been receiving a total disability pension, and you make a
deduction of $30. You are penalizing a man who can least afford it.

Mr. Ross: It is not a question which touches the other cases.

Mr. HaLe: We have been reluctant to bring it forward because we do not
wish to hurt the aggravation cases, nor do we wish to hurt the officers.

The next question we wish to refer to is No. 9. Yesterday, it was proposed
that this recommendation might be redrafted. It deals with the granting of
treatment to pensioners for non-pensionable condition, and we have prepared the
following redraft which we submit to the Committee:—

That the recommendations of district office medical examiners to grant
treatment with pay and allowances for conditions other than pensionable
conditions in cases where, in the opinion of such examiners, such treatment
will reduce or otherwise benefit a pensionable condition, shall be accepted
and given immediate effect; thus obviating the possibility of delay which
may occur under present regulations,

We hope that this will meet with the approval of the Committee along the
lines of the discussion yesterday. You will note that we are endeavouring to
define that the treatment recommended will improve the pensionable condition.
In other words, it will reduce his pensionable disability.

Mr. ApsHEAD: It may, or it may not.

The CuamrMAN: The next item is the question of the housing scheme for
tuberculous ex-service men. It should possibly come later on in the course of

[Mr. R. Hale.]




PENSIONS AND RETURNED SOLDIERS PROBLEMS 121

our deliberations, but Mr. Hale, as I said before, resides in London. Is it the
wish of the Committee that we hear him now?

Mr. Hare: Item 10 of the supplementary agenda for tuberculous ex-
service men reads as follows:—

The Ralston Royal Commission after due consideration recom-
mended that there was a need for houses for this class of disabled ex-
service men. It will be apparent that property owners are reluctant to
rent houses to men known to be suffering from tuberculosis. For medical
reasons it is necessary that the ex-service man suffering from tubercu-
losis should have proper conditions at home to continue the treatment
routine given him at the Sanatorium.

Certain moneys were appropriated to carry out an experimental
Housing Scheme at Kamloops, B.C., but same was not proceeded with.
It is now requested that the following scheme be put into effect:—

1. A limited number of houses to be erected at various points
in the Dominion, at a cost of approximately $4,000 each, built on
a plan suitable for the purpose intended.

2. Ex-service men suffering from tuberculosis to be given an
opportunity of purchasing said houses on a thirty year payment
plan with interest charges as low as can be arranged. Man would
pay on a monthly instalment basis.

3. The Tuberculous Veterans’ Section of the Canadian Legion
would recommend applicants, and location of house would be decided
according to where man desired to reside.

4. That in the event of the death of the purchaser, and the
widow being unable to continue the payments, the Tuberculous
Veterans’ Section would undertake to find a suitable purchaser to
take over the existing contract.

The housing situation, so far as the tubercular cases are concerned, have
been more or less of a problem. A man is taught certain things in a sanatorium.
A certain routine is laid down for him to carry out, in order to protect his
family, in order that his life will continue, but we find by experience, that very
few houses are so built as to enable the men to carry out the treatment routine.
Then, there is the difficulty, as explained, of being able to rent houses. Many
of our men are put to great expense in moving. As soon as the landlord finds
that he has a tubercular case on his property, he often intimates to the man,
either by raising the rent, or by a straight notice, that he does not desire him as
a tenant. This is a purely experimental proposal. It was gone into very exten-
sively by the Royal Commission, and we would like to ask that this Committee
carefully consider it as an experiment. Certain sums of money were appro-
priated and the money is there to carry out the scheme. It was only the details
of the previous scheme which were questioned and that caused the scheme to
be abandoned.

Mr. TaorsoN: When were those plans made?
Mr. Hate: About four years ago.
~ Mr. GersHaw: Have you any idea of the number of cases that would
require it?

Mr. Hare: There is no doubt, if the scheme was available, that there
would be hundreds of applicants. We would have to be very careful in making
recommendations. There are certain types of cases, certain men; those where
there is a reasonable expectancy that they are going to live.

Mr. GersHAW: It would not be for advanced cases?

Mr. HaLe: No, sir.

[Mr. R. Hale.l
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Sir EuGeNE Fiser: Where are these monies now?

Mr. McGiseon: Everything goes back to the 31st of March; everything that
is not spent. ;

Sir Eveene FiseEr: There are certain provisions in the law and it can be
used for the same purpose. Is this money revoted every year?

Mr. ApsuEeAD: Do you know why this experiment was not proceeded with?

Mr. Hate: Yes, sir. The original proposal was a rental one. That is, we
would rent these houses to the men. That was not found to be a suitable propo-
sition; the government did not see that they should rent these houses on a low
rental basis. That is why we bring forward the idea of purchase. The men
would have an interest in paying for their homes, and would be given the
opportunity of buying suitable homes.

Mr. ApsuFAD: Was the rental idea the sole reason for abandoning the
proposition?

Mr. HaLe: The question of the amount of rental, and what the men should
pay, were the chief causes for the abandonment of the scheme.

Mr. McGisBon: What did you propose that they should pay a month, under
this scheme? 4

Mr. HaLe: On the 30-year plan, the monthly payment would be approxi-
mately $22.25, which is very reasonable. The men, of course, would undertake
to pay the taxes and repairs on the property.

Mr. McGiseon: Do you think they could do it?

Mr. Hate: We think they could, sir, under that scheme.

Mr. McGiBBon: I do not think they could.

Mr. McPHERSON: Presuming the man was totally disabled.

Mr. McGiseon: And just had his pension.

1\(}r. McPuEersoN: Could he pay that amount of money per month and the
taxes?

Mr. HaLe: He would have to do it to-day under much more unfavourable
conditions. Take in the city of Toronto, for instance, he cannot rent a house
of a suitable type for that amount of money.

Mr. McGiBBoN: Supposing a man is totally disabled and he has got, say,
a wife and one child; his pension would be, roughly speaking?

Mr. Hare: $115.

Mr. McGiBgoN: Deduct from that sum $22 a month, that would leave $97,
would it not? He has got to keep his family on that.

Mr. HaLe: What does he do to-day, sir?

Mr. ApsueAap: He does not live in a four thousand dollar house.

Mr. Have: We consider it a very, very live question with these cases.

Mr. McGiseon: I think you are putting too big a burden on him.

The CuairMAN: As we have no other witnesses this morning, and if that
concludes the evidence of the Tuberculous Veterans, I think we will ask Mr.
Scammell, of the department, to tell us what has been done with reference to
this very scheme, and what motives actuated the department in not putting
the recommendation of their own department into effect.

Mr. McGiseon: We might also take up the question of employment.
The CuAlRMAN: Are there any more suggestions?

Mr. Hate: We have just one more reference to make to No. 2, sir. I am
going to ask Mr. Bowler to give you a further explanation on No. 2.

[Mr. R. Hale.l
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Mr. Bowrer: The Tuberculous Section of the Legion have asked me to
refer back to their recommendation No. 2, covering section 11, of the Pension
Act. They wanted me to make their intention quite clear, but I think that they
have made it fairly clear themselves.

Under the law, as it stands at the present time, the Board of Pension Com-
missioners are required to find, as a fact, that a condition is related to service,
or aggravated during service, before they can make a favourable award. To
do that, they naturally govern themselves by what they consider to be a pre-
ponderance of the evidence, one way or the other. That means, in effect, that
they look at each case from the standpoint of probability, and not of possibility.
In practice, it seems to have worked out as follows: that where they have medical
opinion only, no matter how substantial it may be, in favour of the applicant,
they consider that that creates a possibility but is not sufficient to create a
probability. Where they have, in addition to the favourable medical opinion,
evidence of continuity of the condition since discharge, then they consider that
they have a probability, a preponderance of evidence, and they make an award
accordingly. The contention of the Tuberculous Section is this: that in the great
majority of cases that have come to their notice, where responsible medical
authority has indicated an opinion that the condition is related to service, usually,
in the long run, the case is established. It is against the delay, occasioned by
the necessity of getting evidence of continuity that they protest, and it is on
that ground that their recommendation is made. As a rule, if they start out
with a favourable medical opinion, they establish their case, and they are
suggesting that where they have a medical opinion in the first place the case
should be recognized.

Mr. McGieBon: This goes much farther than that?

Mr. BowLer: In effect, that is what they mean.

Mr. McGieson: Infinitely farther than that.

Sir Evegene Fiser: They want a decision on the case before it has been
finally proved?

Mr. BowrLer: They say, (reads)

That in all cases where a disease exists, recognized by responsible
medical authority as being slow and insidious onset and progression, and
in which a possibility of service relationship exists.

They mean by that, a possibility established by responsible medical authority.

Mr. McPuerson: If a medical man is put under oath to give his evidence
and is asked the question, “ Would you swear there is absolutely no possibility
of this disease having existed before?” he would probably reply in the negative,
would he not? He could not swear to it?

Mr. BowwLer: But if there is a reasonable possibility?

Mr. McPuERson: If it is a reasonable possibility, does it not become a
probability ?

Mr. Bowwrer: That is the point. The Tuberculous Section can quote you
cases where experts on tuberculosis, the heads of sanatoria, have definitely
expressed an opinion, that the condition is related to service. In the province of
Manitoba, Dr. Stewart has expressed such an opinion. But the point is that,
under the present practice, the Pension Board do not consider that such an
expression of opinion creates a probability or a preponderance of the evidence.
They say, “In addition to that, you must get your continuity of symptoms.”
That is where all this delay comes in between the date of application and the
date of its final acceptance. Without necessarily binding themselves to a literal
interpretation of the suggestion, as it appears, that is really the problem which
the Tuberculous Veterans are seeking to solve.

[Mr. J. R. Bowler.]
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Mr. McPuEerson: That is the thing we have to solve.

Mr. TrorsoN: Would it not be better to put it this way: instead of saying,
“in which a possibility of service relationship exists,” say, “ in which a reason-
able possibility of service relationship is shown to exist, or proven to exist”?

Mr. BowLer: That would be all right.
Mr. HaLe: That is a practical suggestion.
Mr. McGieon: That does not help it any.

Mr. TaorsoN: The point Mr. McPherson raised is this: that a doctor
might, in all cases, negative the impossibility of service relationship, and from
that it would follow that there was a possibility of service relationship. So
that, in almost every case, if the doctor were put on the stand and asked a
question relating to the possibility of service relationship, to prove the possi-
bility of service relationship, something more would be required than that.

Mr. Bowrer: I think the Tuberculous Section would, perhaps, go this
far: that they would require a specialist to say, “In my opinion, this condition
is related to service.” If he says that, and if he is a recognized specialist, then
they do not think that they should be put to all this delay of getting further
evidence of continuity.

Mr. TrorsoN: That should be clearly provided for in the draft, and I
do not think it is.

Mr. McGiseon: I do not know where you are going to get laws to permit
a pension to be granted without some evidence.

Sir Eveene Fiser: They want to differentiate between the family physi-
cian and the expert. If they have the evidence of an expert, I think it should
be admitted as possible evidence.

Mr. TrorsoN: Prima facie evidence.

Mr. Bowrer: I venture to say, in every case that I have ever experienced,
where a case has been started off with the opinion of an expert, such as Dr.
Stewart, eventually that case has been granted after a period of time.

Sir EveeNe Fiser: That specialist would be prepared to swear, but I
doubt if the family physician would do that.

Mr. Bowrer: I do not think we would ask that the opinion of the family
physician should be taken.

Mr. McGiseon: That would be very unwise, because the family physician
would naturally feel with his patient.

Sir Eveene Fiser: Exactly.

Mr. McGisBon: If you read this, see what it involves, “in all cases where
a disease exists, recognized by responsible medical authority as being of slow
and insidious onset and progression,” that practically includes everything but
your acute diseases. It includes practically everything in which there is a
possibility of service relationship. There is not a chronic disease in which
there is not a possibility that some work in the trenches, some exposure, or
having been under gun-fire or shock might be brought in. A lot of them
might be very improbable, but it has happened before.

Mr. Bowrer: Perhaps it would appear to be a more attractive proposi-
tion if it were made clear to the Committee that there should be responsible
medical opinion given in favour of service relationship.

Mr. McGmeeon: I think you should have something along that line. You
cannot take it for granted; you cannot put people on the pension list without
evidence. You will never get it through the House of Commons.

[Mr. J. R. Bowler.]
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Mr. McPuErsoN: To off-set that, Mr. Bowler, your own remarks show
that where the expert has given his opinion there is a possibility, that his opin-
ion has been accepted. .

Mr. Bowrer: Except for this point, sir, that, as a rule, there will be a
delay of anywhere from six months to three, four and five years.

Sir EvegenE Fiser: And in the meantime the family suffers.

Mr. Bowrer: In the meantime the family suffers, and often the men
themselves.

Mr. McPHERsoN: That is the misfortune of dealing with any Department
of the Government; there seems to be a delay. It is not the law that causes
the delay, it is caused by the delay in getting evidence before the Board
satisfactory to themselves.

Mr. BowrLer: And which is an inevitable delay.

Mr. McPuaEerson: The amendment will not cure that.

Mr. Barrow: Dr. McGibbon said, earlier in the proceedings, that insanity
was creeping across the country among pensioners. If there is no definite
evidence of a post discharge medical incident which would probably have
given rise to the insane condition now existing, how would you suggest dealing
with that case, except by assuming, provided the opinion is backed by respons-
ible medical authority, that the insanity had its origin on service? The insane
cases would also come under this, the very cases you mentioned the other day.
This would not apply where responsible medical authority gave the opinion
that the present condition had its origin in that post discharge medical incident.

Mr. McGiesoN: I would not think for a minute of putting insane people
on the pension list without some evidence, any more than I would these. The
point is, there is a definite medical connection between insanity and shock, and
service exposure, which the Pension Board and the law have not yet recognized.
They will have to recognize that sometime, in my opinion. That is not the
same question as this. You ask that presumptive evidence be sufficient to put
a man on the pension list, without any positive evidence at all.

Mr. TrorsoN: It is more than presumptive evidence, as I understand it.
If the specialist states that in his opinion the disability—

Mr. McGieeon: This does not say that.

Mr. Tuorson: That the disability is due to war service, that shall be
considered as prima facie evidence of service relationship. The clause, as drafted,
does not express that idea. I think it ought to be redrafted to make that per-
fectly clear.

Mr. McGiBBon: I am talking about this clause that is before us; I am not
talking about some hypothetical thing that you have in your mind.

Mr. BowrLer: 1 agree that the clause, as drafted, does not express that,
but what I am trying to do is to explain what the Tuberculous Section intended
to convey by that clause.

Mr. TrorsoN: The clause does not express that.

Sir EvceNE Fiser: On the other hand, you have told the Committee that
in every case where expert evidence was submitted to the Board, in the long
run the case had been adjusted.

Mr. Bowrer: That is general, but there would be exceptions.

Sir EveeNe Fiser: I think the only evidence that could possibly be accepted
either by the Board of Pension Commissioners or this Committee, would be
expert medical evidence. I think this clause should be redrafted.

The CHAIRMAN: Are we not now discussing what is to be our recommenda-
tion, instead of discussing the point brought up by the Legion?

[Mr. J. R. Bowler.]
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Mr. McGiBBox: We are trying to get their viewpoint as to what they would
be satisfied with.

Sir Evecene Fiser: Exactly, and I think in redrafting that clause, to make
it very clear, it would help us later on in the discussion. .

Mr. McPaErson: I think it is reduced to this: their proposal, as drafted,
is to make a prima facie case without any evidence. Their objection now is
that the Board of Pension Commissioners do not consider the probability of it
being a case worthy of consideration on the grounds that they should consider it,
and if medical testimony by an expert is put in, that strengthens the reason
for the Board saying, “ probably this is so,” and allowing the pension.

Mr. GersHAW: The medical expert would naturally require a pretty care-
ful case history.

Mr. Barrow: It would require some circumstantial evidence. For instance,
in the case you speak of, there might be a record in the early post discharge
history of the man’s instability at work, frequent changes, no reliability. I
remember one case where a report came from Queens University that a man
was a hopeless failure. I think that before a medical expert gives his opinion,
he will certainly require some circumstantial evidence which would definitely
connect the case up in the opinion of the Board of Pension Commissioners.

Mr. GiLman: May I say that every time a man is sent to the expert of
the Board his complete history is given to that expert, and he judges from the
history and from his knowledge of the disease and his experience in the pro-
gression of the disease what is best to do, and he decides from that whether
he considers it due to service or not. That has been done for years; these recom-
mendations have been given for years, and yet the men have not been on
pension.

Mr. Haue: The suggestion for re-drafting is very satisfactory to us. I
would like to explain this; that we only placed this before you as bringing up
the subject. We do not pretend to have legal training; we are trying to solve
our problem, which is a terrible problem. One-third of the ex-service men in
sanatoria to-day are not receiving one cent from the Government, and it is
inevitable that something must be done with this question. -

Mr. McGisBon: Do you say that one-third of the ex-service men in
sanatoria are not receiving any money?

Mr. HaLe: Yes, that is about the percentage.
Mr. McGiBBon: It really is a big problem, then.

Mr. Apsueap:, Did not the Government last year say they were favour-
able to this idea? I think I have it on record.

Mr. McGisBon: What is the extent of tuberculosis in the army as com-
pared with the general public? Do you know?

Mr. Hate: The Royal Commission went into that very thoroughly; it
is approximately two to one.

Mr. McGisBon: That is pretty good presumptive evidence for you; I
hope you stressed that in your cases, because if the ratio is twice what it is
in normal life it is pretty good presumptive evidence that the service had some-
thing to do with it.

Mr. Hate: I may go farther and say this: that in a great majority of
these cases admitted to the sanatoria as civilian cases the whole history from
the beginning is taken very carefully, and all the diagnostic methods in use in
the sanatoria are used before any conclusions are reached.

Mr. McGison: What number would that reach, approximately?
[Mr. J. R. Bowler.]
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Mr. Hae: Approximately I would say about 600. Mr. Scammell has
very kindly helped us in nroviding for some of these boys by making small
payment out of the disablement fund, and he probably has some figures which
would throw some light on that. Tubercular cases in sanatoria in indigent cir-
cumstances are given a small monthly allowance from the disablement fund;
it is only three dollars a month, but that has been a God-send to these boys
who have been left without money. Probably he knows how many cases are
being put forward and have been rejected for other reasons. Some of them
may have been in receipt of other small monthly sums.

Mr. McGiBon: You have a record of the 600?

Mr. HaLe: Yes.

Mr. McGisBoN: And there must be a lot of which you have no record?

Mr. Harte: Yes.

Mr. McGiseon: What would they amount to?

Mr. Hae: It is just a possibility, you see. There are some men in the
American sanatoria; men who have wandered to the United States to work,
and have broken down there.

Sir EveeENE Frser: But outside of these cases under treatment in sana-
toria, there are many other cases which have not been dealt with at all as yet,
and I think the usual practice of the department at the present time is that
when medical evidence is produced before the Board the man is asked to go
to the hospital and be examined by the experts; I think that is the practice.

Mr. Hate: That is to say, if he produces a certain amount of evidence,
or his documents contain any information which may lead to that presumption,
that is done.

Sir EveeNe Fiser: So, therefore, the department is giving the applicants
all the chances possible to go under an examination by an expert to prove his
case.

Mr. HaLe: Yes; the departments are doing their best to deal with the
problem.

Sir EveeNe Fiser: There is a great deal of sympathy existing between
the authorities and the applicant at the present time.

Mr. Hate: We have no quarrel with the department.

Sir Eveene Fiser: It seems to me very important that this clause should
be redrafted to make it very clear to us.

Mr. Hate: We would be very glad to do that, with the approval of the
committee.

Witness retired.

The CHARMAN: If there is no further evidence on that question, I think
perhaps we might hear Mr. Scammell, if it is the wish of the committee.

Mr. E. H. ScaMMELL called.

The CHARMAN: Mr. Scammell is being examined on Mr. Hale’s state-
ment with regard to the housing scheme for tuberculous ex-service men. 1 will
ask Mr. Scammell to say what he wishes in regard to this question.

Mr. ScamMeLL:  Mr. Chairman, not knowing I should be asked anything
about this subject this morning I have not brought the file with me, and must
therefore charge my memory.

The Department has been exceedingly sympathetic toward this proposal,
realizing the situation as it has been expressed this morning by Mr. Hale, and

[Mr. E. H. Scammell.]
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the difficulty which a man with tuberculosis has in obtaining a suitable house
with suitable living conditions, and on the recommendation, I believe, of the
Great War Veterans’ Association, as well as a number of private citizens, it was
decided to experiment with this matter., Kamloops was suggested as the best
centre at which to commence such an experiment. After investigating the
Kamloops situation, it was decided to refer the whole question to the Ralston
Commission, and Colonel Ralston and his fellow commissioners visited Kam-
loops and included a considerable reference to this matter in the report which
was subsequently submitted. After that report was submitted the matter came
before a parliamentary committee. The committee also looked at it in the
same light as the departmental officials had done, and recommended that we
shﬁuld ask parliament for an appropriation to carry out this experimental
scheme.

By Sur Eugene Fiset:
Q. What was the amount?—A. $30,000.

By Mr. Adshead:

. Q. When was this?—A. I am not sure whether it was 1923 or 1924. We
obtained the appropriation, and having previously entered into negotiations with
the Canadian Red Cross Society, and particularly with their branch at Kamloops,
it was decided to carry out the scheme through the Red Cross. A selection was
made of a site, plans were drawn for six houses, and everything was ready to go
ahead. The scheme was based on forty years’ amortization; interest was cal-
culated at 4 per cent; taxes were taken into consideration as well as insurance,
repairs and depreciation, it being regarded that these houses, which were to be of
wooden construction, would last for forty years and then be of practically no
value. When the various amounts making this up came to be added together,
the Tubercular Veterans’ Association felt that the sum was too large for a man
with only his pension to live on to pay.

Q. How much was the sum?—A. I cannot give you the exact figures, Mr.
Adshead, but they were quite in excess of $22.50 per month; I think it was around
about $28 or $30. Mr. Hale will correct me if I am wrong. That was on the
basis of interest at 4 per cent on the money being put up by the government.

Q. That included taxes, depreciation, and everything?—A. It included every-
thing. So vigorous was the protest that the department had no option but to
stop the whole scheme, and we have to-day the plans, we have to-day every-
thing so that we can go ahead again if it is the desire we should do so, because
we all feel that something of this kind is almost a necessity for men suffering
from this disease.

By Sir Eugene Fiset:

Q. Has the money been re-voted from year to year?—A. No, sir; the protest
came before the end of the fiscal year, so the money went back into the Con-
solidated Revenue Fund again.

By Mr. McGibbon:

Q. Was this the best the government would grant?—A. That was what was
felt at the time should be done. There would be no actual loss except the
difference between the 4 per cent and the actual amount, the government, was then
paying for money, which was somewhere around or slightly over 5 per cent.

Q. This present proposal is about $22 a month?

Mr. McPrEersoN: That is for repayment only.

Mr. Hare: This is a purchase proposal; the other is quite different.

[Mr. E. H. Scammell.]
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By the Chairman:

Mr. Scammell, do you remember about what it was considered these
houses would cost?—A. Yes, we thought they would cost about $5,000; the
$30,000 was to put up six houses, including the purchase of the land. I may
say that the land was rather a small amount; I think it was about $700 a
lot.

By Mr. Gershaw:

Q. What was the nature of the protest which made the departmental
officials drop this scheme?—A. The Association said it was too great a cost;
that, the men could not pay so heavy a monthly amount—and there was a very
great deal to be said for that.

By Mr. McGibbon:

Q. If those figures are correct it would not appear that the figures sub-
mitted to-day can be.—A. They could be, doctor, because they do not take
into consideration apparently the taxes, insurance, and depreciation.

Q. And they have a thirty year scheme, where you are using a forty
year plan, and you both make allowance for wiping out the original debt.—A.
Yes, but you have to pay the taxes and you have to cover the repairs.

Q. The taxes would not amount to anything like the difference between
your two figures.—A. I have not examined these figures.

Mr. Apsueap: One is a thousand dollars more; this is $4,000, and the
other is $5,000.

Mr. McPuerson: I think the departmental figures are approximately
correct. I have always understood that where houses have been built from
the standpoint as proposed, with an interest charge of 7 per cent, it takes
-about 10 per cent per annum on the cost to cover all such items, which would
be, in this case, $500 a year, if it were 7 per cent; but if you are figuring it at
4 per cent, it would make a difference in the interest charge, though I think
the figures would be approximately correct.

The Wirness: Our figures were very carefully prepared by our engineers;
they were checked by the Red Cross officials in Kamloops and by some
experts they called in; they were not arrived at at all hurriedly.

Mr. McGisBon: I agree with that; it was the other figures I was in
doubt about. Do you remember what that was, Mr. Hale?

Mr, Hate: These are based entirely on our own ideas.

Mr. McPaErsoN: What rate of interest did you mention?

Mr. Haup: Approximately 5 per cent.

Mr. McGmsBon: That would make it still worse.

The CrARMAN: They do not seem to agree.

Sir Eveene Fiser: We have not the full details, depreciation, insurance,
repairs, and so forth.

Mr. McGisBoN: They were not made by an actuary?

Mr. Hare: No.

Mr. McGiseon: I think you are away out.

Mr. McPuErsoN: There is a fixed rate which is easily arrived at; if you
take $5,000 and a rate of interest at 5 per cent, for thirty years, it is just like
a debenture; you create a sinking fund which is bound to retire it; the interest
and repairs and so forth, would soon bring it up to $30,000.

Mr. Taorson: Has Mr. Hale not discussed a $4,000 house, while Mr.
Scammell is speaking of a $5,000?

Mr. McPHERSON: And a thirty-year period instead of a forty.

682339 [Mr. E. H. Scammell.]
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Mr. McGiBeoN: And 5 per cent instead of 4 per cent. .

Mr. ApsHEAD: But the government would not lose anything because it
would be all put back in forty years; there is no grant being given to veterans

Mr. HaLe: We are not asking for any grant under this scheme at all;
we are asking for a convenience for thirty years to enable our men to pur-
chase the houses.

Mr. McPuerson: I would call the committee’s attention to this fact;
that $5,000 investment looks to be exceptionally high, but even if it were
lower, on account of trade conditions, in the salubrious climate of British
Columbia, if you came down to the prairies, as in Manitoba and Saskatchewan,
you have to build your houses warm enough to meet the difference in climate,
and you have to increase your allotment by practically one-third to build
houses which would be suitable there.

The Wrirness: If the Committee desire, I can bring my entire file on
this matter.

The CuAmrMAN: I think the Committee would be glad to go into that
thoroughly, because the scheme strikes every one of us, I think, as being a
very good one if there is any way of putting it into practical effect.

Mr. Gersaaw: Would provision for only six houses really go any dis-
tance toward solving this problem?

The CralrRMAN: It is purely an experiment.

The Wirness: It is purely an experiment.

The CuamrMAN: Doubtless if the experiment had been successful it would
have been carried on in other parts of Canada at a corresponding increase in
cost, owing to the change in the climate, as pointed out by Mr. McPherson.

Mr. HepBurN: Is there a real demand for a scheme of this kind from any
number of returned men?

Mr. HaLe: There certainly would be if the scheme were made available.

Mr. HepBurN: Have not many municipalities adopted a housing scheme
of their own?

Mr. Hate: The houses are not built with this particular end in view.

Mr. HepBurN: These are specially construeted houses?

Mr. Haug: These are specially constructed houses, with sleeping porches
and so on.

The Wrirness: That is the point I was just going to make, when Mr.
Hepburn spoke of this. These are not quite ordinary houses. You have to have
the outside porches, and to make the interior of the houses particularly con-
venient for men with this special disability. It is perhaps a little more expensive
than the straight construction of similar houses for healthy men.

Mr. Brack (Yukon): How about the arrangement for housekeeping?

The Wirness: These were for married men and their families.

By Mr. Clark:

Q. To what class of men would these be sold? Would they be to men able
to work and earn something?—A. No; it is presumed these men would have to
live on their pensions.

Q. And out of their pensions pay for these houses?—A. Yes, pay for these
houses out of their pensions.

Q. Did the department figure that that would be possible?—A. The depart-
ment recognized the difficulty, and that was one reason why only an experimental
scheme was put forward, and we were asked to do that.
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The CuARMAN: It has been pointed out, General Clark, by Mr. Hale that,
at the present time, these men living in ordinary surroundings are paying rent
out of their pensions which, in many cases, amounts to a great deal more than
$22 a month.

Mr. Black (Yukon):

Q. Would these men be allowed to associate with others? For their own
benefit should they not be segregated and isolated until cured, instead of living
with their families?—A. There is a stage when that might be necessary, but if a
man is in that condition he should be in a sanitarium, and not at home.

By Sir Eugene Fiset:

Q. Your department has never taken into consideration the fact that this
is a special grant, and that no interest should be charged by the government on
such a grant?—A. No, it has not.

Q. It seems to me that would help very materially. Have you taken into
consideration that this money would be deposited in a special account with the
Receiver General, upon which you could draw without having to go through the
regular channels?—A. They do not permit us to do that except in special cases.

Q. It has been in other cases. I have in mind a case where it was done?—
A. If the Committee recommends that we try the experiment somewhere else, 1
do not think there will be any difficulty in getting the necessary money.

Sir EveeNE Fiser: I do not think they have been extremely generous in
this case. They are trying to advance the money and give some benefit to
returned men. On the other hand, they charge him not only interest at four
per cent but everything they can in order to recoup themselves for what they
have advanced. It seems to me a small experiment should be recommended,
but no interest charged for such a special account.

By Mr. Hepburn:

y Q. Do you not think this should be viewed from the point of purely an
experiment? These men, after having their homes built, will become dissatisfied,
and want to desert them. Take the mortality table, you will find they will not
live long, and you will have these houses on your hands, if everybody takes
advantage of this scheme?—A. It can only be tried out as an experiment first.
We thought if it was a successful experiment, then we should be able to carry it
still further, and there would be no difficulty in coming to parliament, and asking
for a greater appropriation.

By Mr. Black (Yukon):

Q. How long would you carry it on as an experiment. Would you run
through to the end of the term as an experiment? In the meantime, what would
happen to the other tubercular cases that should be looked after as well as these?
You are making an experiment with six houses?—A. Yes.

Q. In the meantime you may have six thousand men who need treatment
as much as those six?—A. Do you mean to suggest we should try it with the
six thousand.

Mr. McGmeeox: I think the Government will have to go back to the
Soldiers’ Land Settlement Scheme.

Wirsess: The experiment was a doubtful one.

Mr. McPrrrsoN: You referred to those cases as cases where the patient
can properly live with his family?

Mr. Harte: Yes.
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By Mr. McPherson:
Q. Will those cases receive full disability pension, or will they only receive
part? That would affect their ability to pay.
Mr. ScamMEeLL: In the Pension Act the clause in regard to a man suffering
from pulmonary tuberculosis during treatment read:

Pensions for disability resulting from pulmonary tuberculosis, when
during the treatment of a member of the forces the presence of tubercle
bacilli has been discovered in the sputum or it has been proved that the
disease is moderately advanced and clinically active, shall be awarded
and continued as follows:

(a) In the case of a member of the forces who served in a theatre
of actual war and whose disease was attributable to or was
incurred or was aggravated during military service, and in the
case of a member of the forces who did not serve in a theatre
of actual war whose disease was incurred during military service
during the war, a pension of one hundred per cent shall be
awarded as from the date of completion of such treatment and
shall be continued without reduction for a period of two years,
unless further treatment is required;

(b) In the case of a member of the forces who did not serve in a
theatre of actual war whose disease was aggravated during
military service during the war, a pension of ninety per cent
shall be awarded as from the date of completion of such treat-
ment and shall be continued without reduction for a period of
two years, unless further treatment is required:

And it goes on to say that after the expiry of two years no pension awarded
in respect of pulmonary tuberculosis shall be reduced more than 20 per cent at
any one time.

Mr. McPrERrson: Then it would be possible for the department to put
a 100 per cent, disability man in one of the houses?

Mr. Hare: Absolutely.

Mr. TrHorson: Would you leave him there for three years?

Mr. GersHAW: It might not be advisable to do it, on account of the danger
to his family by infection from the sputum.

Mr. McParrsoN: Mr. Scammell thinks there may be cases where a man
is receiving 100 per cent disability pension, yet it would not be safe to allow
him to live with his family.

Mr. McGieron: That would not apply to these boys. These men would
purchase the houses and live there, and they would be living there for the rest
of their lives, and one of two things would happen; either they will die or they
will improve, and their pension will be automatically cut down, and they will
be unable to handle the scheme. It will be too heavy for them.

Sir Eveene Frser: The Ralston Commission in Clause 1 suggests that
the government should erect a building and does not say anything about pur-
chase, but clause 2 suggests purchase. If the Government purchases a house
and rents it at a reasonable rent, it is a different thing. These are two different
schemes altogether.

Wirness: The way it would work out would be tantamount to purchase.
The value was worked out on a basis of forty years.

Mr. McGiseon: I am only speaking on behalf of the soldiers. Supposing
these boys die, as a number of them will, they will leave houses that will not be
very saleable unless to a similar class of people.

Mr. HaLe: This is included in the recommendation.
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Mr. McGresoxn: What do you recommend?

Mr. HaLe: That the widow be given a chance to continue, and if unable to,
we will undertake to provide a suitable purchaser. That is why we suggest
only a limited number of houses.

Mr. Hepsuryn: That might be, but you will agree that when these men
take possession of the houses, and they are not satisfied, and want to move
away, and abandon the houses you could not interfere with their pension.

Mr. Hate: We are w1llmg to take our share of the responsibility. We
think we have proved ourselves a responsible body, and if the man is unable
to keep up the payments, we have some responsibility in this matter.

Mr. HepBURN: Suppose a man under the Soldiers’ Settlement Scheme had
made the same sort of proposal “ We will undertake to resell the farm that had
been abandoned ”’; in the condition we are in to-day, you could not carry out
your scheme in reference to the Soldiers’ Settlement Scheme.

Mr. HaLe: The reason we are asking for this is because of the tremendous
difficulty that exists to-day in the cost of moving. We have men that move
three or four times a year, involving removal expenses plus rental. Just imagine
the burden it is on even 100 per cent disability. When it is worked out on a
yearly basis, some of the men were actually paying $45.00 and $50.00 a month
rent.

Mr. GERSHA\V. Would these men want to go to Kamloops to live?

Mr. Hare: We are not suggesting any one place, we are not suggesting
that the houses be located at any particular point. A man in New Brunswick
might have a very satisfactory place to live in, and we think he ought to have
an opportunity of living there.

Mr. GiLman: We are all agreed that the 100 per cent man would like
a house. Under this scheme, they might improve and be cut down to 80 per cent,
or even to 60 per cent. They say to these men “ We think it is better for you
to do some work, if your mind is at rest, you will improve.” Therefore, if a
man has a house that is suitable for him, and effects his cure, he will be a good
citizen again.

Mr. HepBurN: But supposing that same man thinks he must leave that
locality in order to get work, he will have to abandon his home.

Mr. Giuman: We will sell to another returned soldier. If he is buying
a house, he has his stake in it, and he is going to keep it up well. There are a
lot of men in Ottawa who would like the opportunity to have a house like
that, and the house would not be left vacant.

Mr. Hepsurn: I agree that a man in a tubercular position is entitled to
every consideration, but we have had experience of housing at Kapuskasing;
we have had the municipal housing scheme, and the soldiers’ setttlement scheme,
and we find that that prevails all the way through. They would be dissatisfied,
and want to abandon their holdings, and they would be on the government’s
hands, and you could not undertake to take over the liability.

Mr. Apsaeap: There are only six houses.

Mr. HepeurN: So far as the experiment is concerned I quite agree.

Mr. GiumaN:  Our proposal is to build houses where there is work for the
tubercular men. For instance in Ottawa, there are lots of tubercular men. If
we built one house there, there is not the slightest doubt that fifty others would
want that house.

Mr. HepBurN: It seems to me we cannot disecriminate. They will all
want them at the start. If they abandon their homes, as a lot of them will,
because, as has been shown, where a man’s pension is cut to 60 per cent, it
is in h1s own interest for h1m to work, and if he got a job in another citv, he
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would naturally go there, and you could not hold him back. They would then
be on the hands of the government.

Mr. Giuman: The probability is that he would remain here because his
opportunity for work is here. People do not want to employ tubercular men.

Mr. MacLaren: Is there a sanatorium at Kamloops?

Mr. ScamMmeLL: Just outside Kamloops, and a great many men with
tuberculosis are living in Kamloops, quite a number of returned soldiers are
living there. There is difficulty in obtaining accommodation there, owing:to the
number of this class of men living in that locality.

By Mr. MacLaren:

Q. Has it ever been suggested to erect a certain number of cottages around
the sanatoria?

Mr. HepBURN: Do you not think that would be better?

Wirness: It would sound like an ideal scheme.

Mr. HepBurN: Erect cottages around the sanatoria where they could get
the best attention, but do not try to bind them down to buying a home, because
they would want to cut loose.

Mr. Hate: The only reason we put forward the present scheme was on
account of the objection to the rent.

Mr. GersHAw: What does the witness think of the scheme suggested by
Mr. MacLaren? What would you think of the scheme he referred to of having
a number of cottages around the sanatoria, where a man could live with his
family if it were found suitable?

Mr. MacLaren: And live by rental.

Mr. Hare: I think that scheme would be all right so far as affecting
terminal cases are concerned. That is the case with a long expectancy of life.
A lot of these men have a good expectancy of life, and would want to be put
in a condition where they would be able to do a limited amount of work. They
would naturally like to live in a community. They do not want to be labelled
“You live in a cottage by a sanatorium”, because everybody knows what it is.

Mr. Apsueap: They are too far away from the source of labour.

Mr. Crarg: On the other hand there is a good deal of work to be done
around the sanatorium; they might organize market gardening.

Mr. HaLe: There is something in that. But usually speaking, men who get
in a quiescent condition are looking forward to becoming citizens. Why should
they be placed on one side. You must not forget their children. They are the
future citizens of the country, and you must bring them up as well as you can.
The officers are reluctant to allow these men to go home for their children’s
sake, and the result is you have children spending two or three years in sana-
toria, separated from their family, and the children not knowing their own
father. It is a regrettable thing, and one that has concerned us very, very
much. There is the expense to be considered. When you have a man in a
sanatorium, and pay for his treatment, and pay allowances, it would be much
cheaper, and much more generous on the part of the government if they would
make some scheme available, we do not care whether it is a purchase scheme,
or a rental scheme, but we do think that something should be done.

Mr. Crark: You would like to see the houses built in the city?

: Mr. Hare: In a suitable location where it would be suitable for the men
to live.

Mr. Cruark: I am speaking of the small towns like Kamloops. When a man
becomes a 60 per cent pensioner, he is able to do some work. What work is
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there to do in a small place? There is not the opportunity and the scope for
work there would be in the large city. On the other hand, there is the objection
that when a man is in a 100 per cent position, he will not make the same
progress there, and when he gets to the 60 per cent stage, he wants to move to a
place where he can get a job. The difficulty we have to overcome is the moving.
The man must move to the locality where the work is available. If he had a
place in Ottawa, he might get work four or five miles from his house, and it
would be too great a strain on the 60 per cent man to travel four or five miles,
and work, and he would have to work. That seems to be the difficulty.

Mr. Hare: That is the difficulty, but the idea is that if there is a limited
number of houses, the commitments of the government will not be large,
and the competition will more than fill them.

Mr. HepBurn: How are you going to discriminate between one man and
another?

Mr. Hate: You would have to decide the cases on their merit.

Mr. HepBurN: How would you decide the cases on their merits, if they
are all 100 per cent cases. You cannot decide on their merits.

Mr. Gersmaw: It was suggested that a man who required diet might be
given special allowance for it. These cases might be allowed for in some such
way as that. A man who could not get the proper housing accommodation might
be given some special consideration.

Mr. Hatg: There might be something in that. The need is there. That is
all we can say. We put it before the Committee, and ask the Committee to deal
with it as they see fit.

Sir Eveene Fiser: Have you only considered the plan of buying, or have
you also considered the plan of rental?

Mr. ScammeLL: Our scheme was a rental plan, covering a period of years,
using it up in forty years. At the end of the first five years, the rental would
be a good deal less than at the commencement of those years, because certain
repayments would have been made on the principal At the end of the next
five years, there would be a further reduction, and as the principal used itself
up, the rental would be reduced.

Mr. Crark: This is what is going through my mind, that it looks to me as
though any scheme must be a rental scheme, rather than a purchase scheme,
because the man in delicate health is not going to be permanently located; he
probably will want to move to the place where he could get a job. Under your
scheme would a man be handicapped by an abandonment of the place at the
end of two years, or would he have just paid a fair rental?

Mr. ScammeLL: He would only have paid a fair rental.

Mr. Crarx: Is that your idea, Mr. Hale, in the case of a man who moved
at the end of three years?

Mr. Hare: That is our idea. We are only asking that they be given a
fair chance to secure a house suitable for their means at a fair rental, or on a
purchase scheme. We would like to see-something done.

The Cuamrmaxn: They practically guarantee the payment to the Gov-
ernment of this money. They say, “If you advance that much money we will
guarantee payment.”

Mr. Cragg: On those six houses?

The Cuamrman: They only ask for experimental work for the present.

Mr. Crarg: We want to feel, if we recommend a scheme which will work
into something of advantage to the tuberculous pensioners generally, that it
is not going to be confined to six houses. If it is only going to be worked out
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successf 1lly in these six cases, my idea is to have nothing to do with it, but
if it looks like a sound proposition that will work out to the general advantage
of these pensioners, then I think we should consider it very seriously.

Mr. Hate: We are willing to take the chance on the six, but, of course,
we are quite prepared to go farther.

Mr. McPuErsoN: I think there is a strong advantage in having it as a
sale and purchase. The monthly payments, either for rent or purchase, would
have to be based on the repayment of the investment over a period of thirty
or forty years, if you are going to run it as a business proposition, and not as
an experiment with a loss foreseen. The advantage, to my mind, is this: if
the soldier is paying to the Government an amount—you can call it rent or
a payment—it would have to be a sum that would retire that indebtedness in
thirty or forty years. He is much strengthened in his desire to get along if he
.knows that when he finishes the monthly payments he has not been paying
rent, but that he owns the property or the equity in it.

Mr. Crark: That is, if he continues for the fall period he will own it?
On the other hand, if he drops it in two or three years, he has not been very
much hurt, because, if you retire the principal in thirty or forty years, it will
not be more than an average rental.

Mr. McPaERsON: That is, in the case that fails.
Mr. HepBurn: Why not call it a straight rental proposition?

Mr. McPuErsoN: Regardless of whether he is paying rent or paying the
purchase money, I do not think there is any possibility of the Government
holding him to his contract. Therefore, it makes no difference to the case that
fails, but in the case that wins out he may have an equity which is of value,
not only to himself but to his family, at the end of ten or fifteen years.

Mr. HepBurN: How many tubercular men of one hundred per cent dis-
bility will want to enter into a thirty years’ contract? You might as well
call it a rental proposition, no question about it; you are not taking any of
your capital from it.

Mr. Bowrer: Or renting with an option of purchase.

Mr. HepBurN: You believe then, Mr. Hale, that there is not enough
consideration being given to the returned man with one hundred per cent tuber-
culous disability, that is, any cash consideration? If, for instance, his pension
were increased, do you think he would then be enabled to get the things in life
we are all agreed he is entitled to? :

Mr. Hate: We are not confining this thing to the one hundred per cent
cases at all. There is a need for houses for tuberculous cases. Some of them
may be only eighty per cent disabled. So far as the six houses are concerned,
we are prepared to go that far, and guarantee that we can keep those houses
filled. It is an experiment which we believe will be suceessful, and in possibly
a short time we might come forward and ask that it be extended.

Mr. Tuorson: What is the value of an experiment involving only six
houses in the whole Dominion of Canada?

Mr. Hate: That is the suggestion put forward. If the Committee feels
that it is a good proposition, they might recommend that it be extended.

Mr. HepBurn: I know a little bit about real estate values in southern
Ontario around the villages and towns. I know that good cottages, with prob-
ably two or three acres of land, can be rented for as low as $15 and $20 per
month. If there was an increase in their pension would they not be able to fix
these places up to suit themselves?

Mr. Have: It might help the one hundred per cent case we are referring
to, but it will not help the man who has to augment his pension and has to
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secure work. To do that he must reside where the work is available. That iz
why we are not fixing the locality, even. If we have to suggest a house, we
erect it at a point where the man desires it, where he knows his conditions are
going to be suited.

Mr. Hepsurn: I know the troubles of the Soldier Settlement Board, and
I know what they are up against. We all agree that the government, at the
time, decided the thing in all sincerity, but it has been a gigantic farce. If that
sum of money were placed at the disposal of the returned men in other ways,
they would have benefited a great deal more.

Mr. Bowrer: The Soldiers’ Settlement scheme cannot be placed at the door
of the ex-service men.

Mr. Hepurn: I did not say that, I said that the government started the
scheme in all sincerity.

Mr. Bowrer: This is really a question of after-care for disabled men, and
should be so considered, and not confused with an ordinary housing scheme or
anything of that sort.

Mr. HepBurN: But it is along the same lines.

Mr. Hare: You will save money under this scheme, because these men
will remain at home. They will be in better condition and will not require to
be treated in sanatoria so often, which is often the procedure. In the end the
government will save money. -

Mr. THorsoN: Why confine your experiment to only six houses?

Mr. HaLe: Because that was the original proposition.

Mr. Apsueap: They did not wish to guarantee any more at first.

Mr. HepBurn:- I think the government realizes that we are only on the
fringe of what we will have to pay for pensions. We do not want to get away
from it; we do not intend to, but we do not want to get off the track and get on
to something that is economically unsound.

Mr. Bowrer: The government has approved this scheme already.

Mr. HepBurN: The government approved of the Soldier Settlement scheme
at the time.

Sir Eveene Fiser: This is one of those tentative proceedings that has never
been put into effect.

Mr. HaLe: We are leaving it to this Committee to solve.

Mr. McPuersoN: If such a scheme is continued, there is no reason why
there should not be one for each province, instead of limiting it to six. However,
I would not want to be the one who picked the men out of each province that
would benefit first under this scheme.

Witnesses retired.

The Committee adjourned until Friday, March 2nd, at 11 a.m.
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Frmay, March 2, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

The Cuamman: Before we hear Mr. Dobbs and Mr. Marsh this morn-
ing, Mr. Gilman has a statement he wishes to make to the Committee.

Mr. GiLman: Mr. Chairman and gentlemen: Yesterday your Committee
suggested that we re-draft proposal No. 2 of the Supplementary Agenda sub-
mitted by the Tubercular Section of the Canadian Legion. We have endeavoured
to re-draft this proposal, and it reads as follows:—

1. That in all cases where tubercular disease exists in reference to
which recognized sanatorium authorities, having access to all recorded
facts, and after clinical examination and observation, have expressed
an opinion that such disease is attributable to, or was incurred, or aggra-
vated during service, it shall be considered that such disease is attribut-
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