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ORDER OF REFERENCE
House of Commons,

Wednesday, 15th February, 1928.

Resolved.—That all matters connected with pensions and returned 
soldiers’ problems be referred to a Special Committee consisting of Messrs. 
Adshead, Arthurs, Black (Yukon), Clark, Fiset (Sir Eugene), Gershaw, Hep­
burn, Ilsley, McLean (Melfort), McGibbon, McPherson, MacLaren, Power, 
Ross (Kingston City), Sanderson, Speakman, and Thorson.

Attest.
ARTHUR BEAUCHESNE,

Clerk oj the House.

Thursday, 16th February, 1928.
Ordered.—That the provision of Standing Order 65 under which no special 

committee may, without leave of the House, consist ofS more than fifteen 
members, be suspended in connection with the Resolution passed by this House 
on February 15th appointing the Special Committee on Pensions and Returned 
Soldiers’ Problems.

Attest.
ARTHUR BEAUCHESNE,

Clerk of the House.

Monday, 20th February, 1928.
Ordered.—That the said Committee be empowered to send for persons, 

papers and records, to examine witnesses for evidence, to print such papers and 
evidence from day to day, as may be ordered by the Committee for the use 
of the Committee and members of the House, and to report from time to time.

Attest.
ARTHUR BEAUCHESNE,

Clerk of the House.

Monday, 27th February, 1928.
Ordered.—That the said Committee be granted leave to sit while the 

House is in session.
Attest.

ARTHUR BEAUCHESNE,
Clerk of the House.

Tuesday, 10th April, 1928.
Ordered.—That the following Bill be referred to the said Committee :— 

Bill No. 39, An Act respecting the disposal of certain Canteen Funds.
Attest.

ARTHUR BEAUCHESNE,
Clerk of the House.

iii68233—All



MEMBERS OF THE COMMITTEE

H. B. Adshead,
James Arthurs,
George Black,
J. A. Clark,
Sir Eugene Fiset,
F. W. Gershaw,
M. F. Hepburn,
J. L. Ilsley,
Peter McGibbon,

Messieurs

E. A. McPherson, Vice-Chairman, 
Malcolm McLean,
C. G. Power, Chairman,
A. E. Ross,
Murray MacLaren,
F. G. Sanderson,
Alfred Speakman,
J. T. Thorson.

IV



REPORT OF SPECIAL COMMITTEE ON PENSIONS 
AND RETURNED SOLDIERS’ PROBLEMS

FIRST REPORT
House of Commons, Canada,

Monday, February 20, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems beg 

leave to present the following as their First Report:—
Your Committee recommends that it be empowered to send for persons, 

papers and records, to examine witnesses for evidence, to print such papers 
and evidence from day to day as may be ordered by the Committee for the use 
of the Committee and members of the House, and to report from time to time.

All which is respectfully submitted.
C. G. POWER,

Chairman.

SECOND REPORT
Monday, February 27, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems beg 
leave to present the following as their Second Report:—

Your Committee recommends that it be granted leave to sit while the 
House is in session.

All which is respectfully submitted.
C. G. POWER,

Chairman.

THIRD AND FOURTH REPORTS
Monday, April 30, 1928.

Mr. Power, from the Special Committee on Pensions and Returned Soldiers’ 
Problems, presented the following as their Third Report :—

Your Committee have had under consideration Bill No. 39, An Act respect­
ing the disposal of certain Canteen Funds, and have agreed to report the said 
Bill with amendments.

Mr. Power, from the Special Committee on Pensions and Returned Soldiers’ 
Problems, presented the following as their Fourth and Final Report:—

Your Committee, which is composed of seventeen members, was appointed 
on the 15th of February, and on the 20th and 27th, it was empowered to send 
for persons, papers and records, to examine witnesses for evidence, to print their 
day-to-day proceedings, to report from time to time, and to sit while the House 
is in session.
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Meetings, Matters Referred, Witnesses
On the 17th of February your Committe met for organization. The Minis­

ter of Soldiers’ Civil Re-establishment, the Honourable J. H. King, was present 
and addressed the Committee. In the course of his remarks he stated that the 
services of the officers of his department would, during its sittings, be at the 
disposal of the Committee. At all subsequent meetings the Chairman of the 
Board of Pension Commissioners, its Chief Medical Adviser, the Secretary of 
the Department and a representative of the Federal Appeal Board were in 
attendance. Your Committee desires to thank these gentlemen for the infor­
mation, advice and assistance which they were at all times willing to render; 
and also to express its appreciation of the services rendered by the secretary of 
the Board of Pension Commissioners, Mr. Paton, and by the Committee’s secre­
tary, Mr. Cloutier.

Representatives of soldiers’ organizations appeared before the Committee 
for the purpose of giving evidence and were also in attendance throughout the 
period of its public sittings. The case on behalf of the soldiers was laid before 
the Committee in the strongest possible light and the presentation was couched 
in energetic, yet moderate and dignified language.

Your Committee held forty-seven working sessions and examined twenty- 
seven witnesses, seventeen of whom represented soldiers’ and other organizations, 
and ten departmental officers.

There were submitted in the form of written resolutions and evidence, sug­
gestions in respect to the following matters :—

Amendments to the Pension Act,
Artificial Limbs,
Canteen Funds,
Civil Service Preference,
Employment,
Exchange,
Federal Appeal Board,
Grave Markers,
Publication of Handbook,
Hospitalization,
Imperial Forces,
Indigent and Aged Veterans,
Insurance,
Last Post Fund,

On the 10th of April, Bill No. 39, A 
Canteen Funds, was referred to the Committee. In this connection the said 
Bill was reported with the Committee’s Third Report.

All suggestions submitted to your Committee were considered. In respect 
to some of these, no action was taken because existing legislation and regulations 
were considered sufficiently broad to permit the departments concerned putting 
these suggestions into practice. In others, it was deemed inadvisable to take 
action at present. In all other respects the suggestions were given effect as the 
recommendations herein contained will show.

Whilst these important matters and recommendations were considered and 
reconsidered in full Committee, it was nevertheless deemed advisable to appoint 
Sub-Committees to draft recommendations in accordance with the Committee’s 
conclusions. A sub-committee on Agenda and Procedure, composed of Messrs. 
Black, McPherson and Speakman was appointed in the early beginning of the 
Committee’s sittings, and six sub-committees on drafting were appointed as 
follows:—

Medical Examinations, 
Old Age Pensions,
Orders in Council, 
Poppies,
Rehabilitation,
Service Pensions,
Scheme for Housing, 
Soldiers’ Land Settlement, 
Soldiers’ Advisers, 
Treatment,
Victoria Cross,
Vetcraft Workshops, and 
Vocational Training.

Act respecting the disposai of certain
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1. Pensions,—Messrs. Clark, Speakman and Thorson.
2. Insurance,—Messrs. Ilsley and McGibbon.
3. Canteen Funds,—Mr. Black and Sir Eugene Fiset.
4. Soldiers’ Land Settlement,—Messrs. McLean and Speakman.
5. Employment and Care of Problem Cases,—Messrs. Adshead, Black, 

McPherson, Ross, Sanderson and Speakman.
6. Miscellaneous,—Messrs. Arthurs, Sir Eugene Fiset, Gershaw, McPherson 

and Hepburn.
REVIEW CF EXPENDITURES 

Summary
From the 1st of July, 1915, to the 31st of March, 1928, Canada’s expenditure 

in respect of returned soldiers may be roughly summarized as follows:—
War Service Gratuities, approximately............................... $164,100,000 00
Total paid for Pensions.. ..........................................•• 328,208,846 64
Total expenditure on medical treatment, vocational 

training, pay and allowances, artificial limbs, em­
ployment services, relief, etc........................................ 170,413,239 18

Land Settlement.......................................................................  109,583,632 76
Transportation of dependents from overseas.................... 2,800,000 00

Total............................................................................$775,105,718 58

Recommendations

The recommendations of your Committee are as follows:—

Part I

PENSIONS

Your Committee received suggestions with respect to the Pension Act 
submitted on behalf of several organizations composed of ex-service men, includ­
ing the Canadian Legion of the British Empire Service League, represented by 
J. R. Bowler of Winnipeg and F. L. Barrow of Ottawa, the Tuberculous Section 
of the Canadian Legion of the British Empire Service League, represented by 
R. Hale of London and C. P. Gilman of Ottawa, the Amputations Association of 
the Great War, the Sir Arthur Pearson Club for Blinded Soldiers and Sailors, and 
the Canadian Pensioners Association represented by R. Myers and C. J. Brown 
of Toronto, and the Army and Navy Veterans in Canada represented by H. 
Colebourne of Ottawa. In addition the Committee heard from the Department 
represented by E. H. Scammell, Secretary, the Board of Pension Commissioners, 
represented by Colonel J. T. C. Thompson, Chairman, Dr. R. J. Kee, Chief 
Medical Adviser and Mr. J. A. W. Paton, Secretary, and the Federal Appeal 
Board represented by Colonel C. W. Belton, Chairman, and Colonel C. B. Topp, 
Secretary. The Committee also had the assistance of Lieut.-Colonel L. N. 
Lafleche, Dominion 1st Vice-President of the Canadian Legion, and several other 
members of the Adjustment Bureau of the Canadian Legion at Ottawa, including 
Mr. J. C. Herwig of that Bureau.

In addition to the proposals placed before the Committee by representatives 
of organizations of returned soldiers, several suggestions as to desirable changes 
in the Pension Act were made by the Department. Some of the recommendations 
of the Committee deal only with matters of administration and are intended to 
settle doubts which have arisen and to give legislative sanction to existing 
practice.
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An effort has been made to remove sources of grievances against which the 
returned soldiers have complained and, with this in view, important changes are 
recommended by your Committee with regard to the machinery for dealing with 
the Meritorious Clause and with regard to the jurisdiction of the Federal Appeal 
Board to hear appeals from refusal by the Board of Pension Commissioners to 
grant pensions, and a scheme is suggested for settlement of disputes between the 
Board of Pension Commissioners and the Federal Appeal Board as to diagnosis.

Your Committee has also made important recommendations with regard to 
such matters as pensions to dependents of deceased members of the forces who 
were in receipt of pensions for aggravation of a pre-enlistment disability, pension 
for disabilities which arose subsequent to discharge, limitations of time within 
which applications for pension must be made, marriage after the appearence of 
injury or disease, pensions for dependent parents or persons in the place of a 
parent, pensions for depending children and special allowances for clothing, last 
sickness and burial expenses.

Your Committee has not dealt with such amendments to the Pension Act 
as might be advisable in view of the proposed amalgamation of the Department 
of Soldiers’ Civil Re-establishment with the Department of Health.

The Committee recommends that there be passed at this session of parlia­
ment an Act to amend the Pension Act as follows:

AN ACT TO AMEND THE PENSION ACT

His Majesty, by and with the advice and consent of the Senate and House 
of Commons, enacts as follows:—

1. Paragraphs (a), (m) and (o) of section two of the Pension Act, chapter 
157 of the Revised Statutes of 1927, are repealed and the following are substi­
tuted therefor:

(o) “appearance of the injury or disease” includes the recurrence of an 
injury or disease which has been so improved as to have removed the 
resultant disability or reduced sufficiently to permit the member of the 
forces subsequently to serve in a theatre of actual war.

(m) “pension” means pension on account of the death or disability of a 
member of the forces and includes addition to pension, temporary 
pension, additional payment, final payment or any other payment 
awarded by the Commission to or in respect of any member of the forces.

(o) “theatre of actual war” means—
(i) in the case of the military or air forces, the zone of the 

allied armies on the continents of Europe, of Asia or of Africa or 
any other place at which the member of the forces has sustained 
injury or contracted disease directly by a hostile act of the enemy;

(ii) in the case of the naval forces, the high seas or wherever contact 
has been made with hostile forces of the enemy, or any other place 
at which the member of the forces has sustained injury or con­
tracted disease directly by a hostile act of the enemy.

2. Subsection eight, paragraph (b) of Section three of the said Act is repealed 
and the following is substituted therefor:

(b) The medical classification of the injury or disease causing the disability 
or death in respect of which the application has been made;
(ii) The medical classification of such injuries or diseases as have been 

dealt with by the Commission in connection with the application;
(iii) Whether the injury or disease resulting in disability or death was 

or was not attributable to or incurred during military service or 
whether it pre-existed enlistment and was or was not aggravated 
during military service.
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3. Paragraph (a) of Section eleven is repealed and the following is sub­
stituted therefor:—

(a) Pensions shall be awarded to or in respect of members of the forces 
who have suffered disability in accordance with the rates set out in 
Schedule A of this Act, and in respect of members of the forces who 
have died in accordance with the rates set out in Schedule B of this 
Act, when the injury or disease resulting in disability or death or the 
aggravation of such injury or disease resulting in disability or siib- 
stantially contributing to death in respect of which the application 
for pension is made was attributable to or was incurred during such 
military service.

4. Section thirteen of the said Act is repealed and the following is sub­
stituted therefor:—

13. A pension shall not be awarded in respect of the death of a 
member of the forces, unless an application therefor has been made (a) 
within three years after the date of the death in respect of which pension 
is claimed; or (b) within three years after the date upon which the 
applicant has fallen into a dependent condition.

5. Section sixteen of the said Act is repealed and the following is sub­
stituted therefor:—

16. When a pensioner appears to be incapable of expending or is 
not expending the pension in a proper manner or is not maintaining the 
members of his family to whom he owes the duty of maintenance, the 
Commission may direct that the pension be administered for the bene­
fit of the pensioner and or the members of his family by the Department 
or by some person selected by the Commission.

6. Subsections four, five and six of Section twenty of the said Act are 
repealed and the following are substituted therefor:—

4. Any pension or balance of pension due to a deceased pensioner 
at the time of his death, whether unpaid or held in trust by the Depart­
ment, shall not form part of the estate of such deceased pensioner.

5. The Commission may, in its discretion direct the payment of such 
pension or balance of pension either to the pensioner’s widow and/or his 
child or children or to any person who has maintained him or been main­
tained by him or may direct that it be paid in whole or in part towards 
the expenses of the pensioner’s last sickness and burial.

6. If no order for the payment of such pension or balance of pension 
is made by the Commission such balance shall be paid into the Con­
solidated Revenue Fund of Canada.

7. Section twenty-one of the said Act is repealed and the following is sub­
stituted therefor :—

21. Notwithstanding any of the provisions of this Act, any case 
respecting a member of the forces or any of his dependents which is 
claimed to be specially meritorious may be made the subject of an investi­
gation and adjudication by way of compassionate pension or allowance 
as hereinafter provided.

2. Every claim made under this section shall be referred for con­
sideration to the Commission which shall have power, if it is of the 
opinion that the claim is specially meritorious, to recommend that a 
compassionate pension or allowance be paid to the claimant, and upon 
the refusal of the Commission to recommend such payment an appeal 
therefrom shall lie to the Federal Appeal Board, which shall have a 
similar power of recommendation.
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3. The 'payment of such compassionate pension or allowance as 
may be recommended under this section by the Commission or the 
Federal Appeal Board shall be subject to the approval of the Gov- 
ernor-in-Council.

4. The pension awarded under the authority of this section shall 
not exceed in amount that which could have been granted in the like 
case under other provisions of this Act if the death, injury, or disease 
on account of which the pension is claimed, was attributable to mili­
tary service.

8. Subsection one of Section twenty-two of the said Act is repealed and the 
following is substituted therefor:—

22. No pension shall be paid to or in respect of a child who, if a boy, 
is over the age of sixteen years or, if a girl, is over the age of seventeen 
years, except when such child and those responsible for its maintenance 
are without adequate resources, and

(a) such child is unable owing to physical or mental infirmity to provide 
for its own maintenance, in which case the pension may be paid while 
such child is incapacitated by physical or mental infirmity from earn­
ing a livelihood: Provided that no pension shall be awarded unless such 
infirmity occurred before the child attained the age of twenty-one 
years ; and that if such child is an orphan the Commission shall have 
discretion to increase such child’s pension up to an amount not exceed­
ing orphan’s rates ; or

(b) such child is following and is making satisfactory progress in a course 
of instruction approved by the Commission, in which case the pension 
may be paid until such child has attained the age of twenty-one years.

9. Subsection five of Section twenty-two of the said Act is repealed and the 
following is substituted therefor:—

5. The Commission may direct that the pension for a child may be 
paid to its mother or father or to its guardian or to any person approved 
by the Commission or may direct that such pension be administered by 
the Department.

10. Subsection seven of Section twenty-two of the said Act is repealed and 
the following is substituted therefor:—

7. The children of a pensioner who has died and who at the time of 
his death was in receipt of a pension in any of classes one to five men­
tioned in Schedule A of this Act, or who, except for the provisions of sub­
section one of section twenty-nine of this Act, would have been in receipt 
oJ a pension in one of the said classes, shall be entitled to a pension as if 
he had died on service whether his death was attributable to his service 
or not.

11. Subsection nine of Section twenty-two of the said Act is repealed and 
the following is substituted therefor:—

9- On the death of the wife of a pensioner pensioned on account of 
disability, the additional pension for a married member of the forces may, 
in the discretion of the Commission, be continued to him for so long as 
there is a minor child or are minor children of pensionable age, provided 
there exists a daughter or other person competent to assume and who 
does assume the household duties and care of the child or children.

12. Section twenty-two of the said Act is amended by adding thereto the 
following subsection:—
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10. On the death of a widow of a member of the forces who has been 
in receipt of a pension, the pension for the widow may, in the discretion of 
the Commission, be continued for so long as there is a minor child or there 
are minor children of pensionable age, to a daughter competent to assume 
and who does assume the household duties and care of the other child or 
children, provided that in such case the pension payable for children shall 
continue but the rate payable for orphan children shall not apply.

13. Subsection four of Section twenty-six of the said Act is repealed and the 
following is substituted therefor:—

4. A member of the forces in receipt of pension for any other dis­
ability for the relief of which any appliance must be worn or treatment 
applied which causes wear and tear of clothing may, in the discretion of 
the Commission, be granted an allowance in respect of such wear and tear 
not exceeding fifty-four dollars per annum.

14. Paragraph (b) of Section twenty-seven of the said Act is repealed and 
the following is substituted therefor:—

(b) in the case in which a pension is awarded to an applicant the appearance 
of whose disability was subsequent to 'his retirement or discharge from 
the forces, in which case a pension may be paid from a date six months 
prior to the day upon which application for pension has been received 
or from the date of the appearance of the disability whichever is the 
later date, or from the day upon which application was made to the 
Department for treatment in respect of the disability for which pension 
is awarded provided that if treatment was commenced under the 
jurisdiction of the Department in respect of such disability a pension 
may be paid from the day following that upon which the treatment of 
the applicant by the Department was completed.

15. Subsection one of Section twenty-eight of the said Act is repealed and 
the following is substituted therefor:—

28. If an applicant or pensioner should in the opinion of the Com­
mission undergo medical or surgical treatment, and the applicant or 
pensioner in the opinion of the Commission unreasonably refuses to 
undergo such treatment, the pension to which the extent of his disability 
would otherwise have entitled ‘him may be reduced, in the discretion of the 
Commission, by not more than one-half, provided that this section shall 
not apply to a refusal to undergo a major surgical operation.

16. Section twenty-nine of the said Act is repealed and the following is 
substituted therefor:—

29. During such time as, under the departmental regulations in that 
behalf, a pensioner is in receipt of pay and allowances from the Depart­
ment while under treatment, payment of his pension shall be suspended 
and the pay and allowances shall stand in lieu thereof; pending a fresh 
award, payment of the pension shall recommence forthwith after the 
termination of such suspension.

2. During such time as, under the departmental regulations in 
that behalf, a pensioner is an in-patient under treatment in respect of 
a disability other than his pensionable disability, his pension, if in 
excess of the amount he would have been entitled to receive by way 
of pay and allowances, if the disability for which he is under treat­
ment had been pensionable, shall be reduced to such amount; pending 
a fresh award, the payment of pension in full shall recommence forth­
with upon the pensioner’s ceasing to be an in-patient as aforesaid.
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17. Subsection three of Section thirty of the said Act is repealed and the 
following is substituted therefor:—

3. When a pensioner previous to his enlistment or during his service 
was maintaining or was substantially assisting in maintaining one or both 
of his parents or a person in the place of a parent an amount not exceeding 
the amount set forth in Schedule A of this Act as the additional pension 
for one child may, in the discretion of the Commission, be paid direct to 
each of such parents or person in the place of a parent or to him so long 
as he continues such maintenance; provided that the benefits of this sub­
section shall be limited to a parent or parents or a person in the place of a 
parent who is, are or would be, if the pensioner did not contribute, in a 
dependent condition, and that if the Commission is of opinion that the 
pensioner is unable by reason of circumstances beyond his control to con­
tinue his contribution towards the maintenance of his parent or parents 
or a person in the place of a parent the Commission may continue the said 
benefits.

18. Section thirty of the said Act is amended by adding thereto the following 
subsection:—

4. When a parent or person in the place of a parent who was not 
wholly or to a substantial extent maintained by the pensioner previous to 
his enlistment or during his service by reason of the fact that such parent 
or person was not then in a dependent condition, subsequently falls into a 
dependent condition, is incapacitated by mental or physical infirmity from 
earning a livelihood and is wholly or to a substantial extent maintained 
by the pensioner, an amount not exceeding the amount set forth in Schedule 
A of this Act as the additional pension for one child may, in the discretion 
of the Commission, be paid direct to each of such parents or person in the 
place of a parent or to the pensioner for so long as he continues such 
maintenance.

19. Section thirty-one of the said Act is repealed and the following is sub­
stituted therefor:—

31. When a pensioner pensioned on account of a disability has died 
and his estate is not sufficient to pay the expenses of his last sickness and 
burial, the Commission may pay such expenses, or a portion thereof, but 
the payment in any suc'h case shall not exceed one hundred and fifty 
dollars.

20. Subsection one of Section thirty-two of the said Act is repealed and the 
following is substituted therefor:—

32. (a) No pension shall be paid to the widow of a pensioner unless 
she was living with him or was maintained by him or was in the opinion 
of the Commission entitled to be maintained by him at the time of his 
death and for a reasonable time previously thereto.

(b) No pension shall be paid to the widow of a member of the forces 
unless she was married to him before the appearance of the injury or 
disease which resulted in his death. Provided

(i) that a pension shall be paid when a member of the forces on and 
after the coming into force of this Act secures from the Commis­
sion a certificate showing that any pensionable injury or disease 
from which he was suffering at the time of the marriage would 
not in the opinion of the Commission result in death.

(ii) that a pension shall be paid in the case of a member of the forces 
who has married before the coming into force of this Act, and 
who has obtained from the Commission a certificate showing
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that any pensionable injury or disease from which he was suffer­
ing at the time of the marriage, would not in the opinion of the 
Commission result in death.

(iii) that a pension shall be paid in the case of a member of the 
forces ivho has married and who has died of a pensionable disa­
bility prior to the coming into force of this Act, if, at the time 
of the marriage, the condition of such member of the forces was 
such that the prospective wife after making reasonable enquiries 
would not anticipate that the injury or disease would be a sub­
stantial factor in causing death, provided, however, that it shall 
be conclusively presumed that such injury or disease was not a 
substantial factor in causing death, if at the time of the marriage 
there existed no resultant pensionable disability from such injury 
or disease.

(iv) that a pension shall be paid in the case of a member of the 
forces who has married prior to the coming into force of this Act 
and who fails to apply to the Commission for a certificate show­
ing that any pensionable injury or disease from which he was 
suffering at the time of the marriage would not in the opinion of 
the Commission result in death and who subsequently dies of a 
pensionable disability if at the time of the marriage the condition 
of such member of the forces was such that the prospective wife 
after making reasonable enquiries would not anticipate that the 
injury or disease would be a substantial factor in causing death; 
provided, however, that it shall be conclusively presumed that 
such injury or disease was not a substantial factor in causing' 
death if, at the lime of the marriage, there existed no resultant 
pensionable disability from such injury or disease.

21. Subsection three of Section thirty-two of the said Act is repealed and 
the following is substituted therefor:—

3. A woman who, although not married to the member of the forces, 
was living with him in Canada at the time he became a member of the 
forces and for a reasonable time previously thereto, and who, at such time, 
was publicly represented by him as his wife may, in the case of his death 
and in the discretion of the Commission, be awarded a pension equivalent 
to the pension she would have received had she been his legal widow, and 
the Commission may also award a pension if, in its opinion, an injustice 
would be done by not recognizing a woman as the wife ot a member of 
the forces although there is no evidence that she had been publicly repre­
sented by him as his wife. Provided that such woman shall not be refused 
a pension for which she would have been eligible under the provisions 
hereof if she had remained unmarried, by reason only of her having 
married the member of the forces with whom she had been living as 
aforesaid.

22. Subsection (a) of Section thirty-seven of the said Act is repealed and 
the following is substituted therefor:—

(a) in the case in which a pension is awarded to a parent or person in 
place of a parent who was not wholly or to a substantial extent main­
tained by the member of the forces at the time of his death, in which 
case the pension shall be paid from a day to be fixed in each case by 
the Commission.

23. Subsection four of Section fifty of the said Act is repealed and the 
following is substituted therefor:—
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4. Of the members first appointed to the Board, other than the 
Chairman, one-half shall be appointed for a term of two years and the 
other for a term of three years, and they shall be eligible for reap­
pointment for such further terms of two or three years as the Governor in 
Council may deem advisable.

24. Subsection one of Section fifty-one of the said Act is repealed and the 
following is substituted therefor:—

51. Upon the evidence and record upon which the Commission gave 
its decision an appeal shall lie to the Federal Appeal Board in respect of 
any refusal of pension by the Commission; Provided—
(a) that the Board shall have no jurisdiction to assess the extent of any 

disability in respect of which an appeal is made or to determine the 
amount of pension which should be awarded;

(b) that there shall be no appeal in cases where the Commission is called 
upon to exercise its discretion in respect of an application made to it 
and the refusal of pension is made in the exercise of such discretion.

(c) that if the medical classification of the injury or disease resulting in 
disability or death in respect of which an application has been refused 
by the Commission is considered by the Board to be in error, the 
Board shall, before issuing judgment, communicate in writing to the 
Commission its reasons for considering such medical classification to 
be in error, whereupon the dispute as to the medical classification 
shall be referred by the Commission to a board consisting of three 
medical experts, one to be named by the Commission, another to be 
named by the Board, and the third to be agreed upon by the two so 
named, and in the event of their failure to agree, to be named by the 
Minister, which board of experts shall be requested to determine the 
medical classification to be acted upon by the Commission in render­
ing its decision. If, upon the medical classification so determined, 
pension is refused by the Commission, the Board shall give the appeal 
such further consideration as it may deem necessary, and issue its 
judgment on the medical classification determined as hereinbefore 
provided.

25. Subsections four to eight of Section fifty-one of the said Act are repealed 
and the following are substituted therefor:—

4. Any person desiring to appeal from a decision of the Commission 
may do so by notice thereof in writing delivered to the Department or U- 
the Board on or before the thirty-first day of December, A.D. 1928, or 
within two years from the date of the decision complained of.

5. The decision of the Board on such appeal shall be final and shall 
be binding upon the applicant and upon the Commission, provided that 
if before the 31st day of December, A.D. 1928, or within one year from 
the dote of the decision of the Board upholding a refusal of pension by 
the Commission the applicant submits newly discovered evidence which, 
in the opinion of the Commission, raises a reasonable doubt of the cor­
rectness of the decision, the Commission shall reconsider the case and if 
pension is again refused the applicant shall have the right of a second 
appeal to the Board whose decision on such second appeal shall be final 
and shall be binding upon the applicant and upon the Commission.

6. In accordance with such regulations as may be made by the Gov­
ernor in Council in that behalf an applicant may be allowed the expenses 
incurred by him■ in attending at the hearing of his appeal and both the 
applicant and the Commission shall be entitled to appear at such hearing
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by counsel or other representative, but no allowance shall be made for the 
payment of any fee or remuneration to any counsel or representative so 
appearing other than the Official Soldiers’ Adviser appointed by the 
Department.

7. Every judgment rendered by the Board shall be signed by the 
Chairman or presiding member of the Board and the Secretary and shall 
contain the following information:—
(i) the name or names of the member or members of the Board who 

heard the appeal ;
(ii) the medical classification of the injury or disease causing the disa­

bility or death in respect of which the appeal was made;
(iii) the medical classification of the injury or disease causing the disa­

bility or death in respect of which the appeal is allowed or disallowed 
as the case may be;

(iv) If the appeal is allowed, whether the injury or disease resulting in 
disability or death was attributable to or incurred during military 
service or whether it pre-existed enlistment and was or was not 
aggravated during military service.
8. Any dispute as to the jurisdiction of the Board to entertain and 

determine appeals from refusal of pension by the Commission shall be 
referred by the Department to the Exchequer Court for determination.

26. The following addition is made to Schedule A to the said Act:—
Class 21. Disabilities below 5 per cent—all ranks— a final payment 

not exceeding $100.
Part II

INSURANCE

It was strongly represented to your Committee by returned soldiers’ organi­
zations that their members, and returned soldiers generally, should again be 
afforded the opportunity of applying for and receiving insurance under the 
provisions of The Returned Soldiers’ Insurance Act under which no applications 
have been receivable since September 1st, 1923.

The evidence adduced before the Committee'dearly shows that this insur­
ance has proved of great benefit to returned soldiers and their dependents, 
especially those provisions covering what are known as sub-standard risks. The 
evidence also shows that the issue of policies under this Act has not imposed nor 
will it impose anything but a negligible burden on the country.

Your Committee therefore recommends that the following provision be 
enacted, namely:—

Section twenty of The Returned Soldiers’ Insurance Act, chapter fifty- 
four of the Statutes of 1920, as amended by section three of chapter forty-two 
of the Statutes of 1922, is repealed and the following is substituted therefor:— 

20. Applications for insurance may be received under this Act on 
and after the first day of July, nineteen hundred and twenty-eight, up 
to and including the thirtieth day of June, nineteen hundred and thirty- 
three, but shall not be received thereafter.

Part III
CANTEEN FUNDS

The Committee recommends as follows:—
1. That Bill 39, An Act respecting the disposal of certain Canteen Funds, 

be amended so that participation in the funds may not be limited to any
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particular class of ex-members of the forces, but that any ex-member of the 
Canadian Expeditionary Force or member of the Royal Canadian Navy who 
served in the Great War may be eligible to participate.

2. That after the reservation of $5,000 as provided by section 3 of the 
Bill, the residue be divided into ten allotments on the basis of the division of 
canteen funds as provided by the Canteen Funds Act of 1925.

The Committee, in accordance with the above recommendations, has sub­
mitted with its third report the said Bill with amendments.

Part IV

LAND SETTLEMENT

In the consideration of questions under this heading it was recognized that 
sufficient time had not yet elapsed to permit a judgment to be arrived at as to 
the extent to which the amendments of last session had been successful in 
solving the vexed question of deflation as it affected lands held by soldier 
settlers under the Act, the majority of applications for relief being still in the 
process of readjustment. Your Committee found, however, that an oversight 
had occured in the omission to place within the provisions of the amendment 
of last year those settlers who had purchased land under the provision of the 
Act of 1917. Very little is involved, as very few cases fall into this class, but 
it is felt that the slight change should be made in order to avoid discrimination 
and to carry into effect the intention of Parliament.

It is also the opinion of your Committee that the present policy of with­
holding title to homesteads and soldier grants in respect of lands other than 
those upon which loans are granted should be discontinued.

It is also the Committee’s opinion that no deficiency which may remain 
on the resale of the lands or other property of a former settler whose agree­
ment with the Board has been terminated should be charged to or collectible 
from the said former settler, except in such cases where fraud or intent to 
defraud is shown.

Your Committee therefore recommends that an act be passed this session 
as follows: —

An Act to amend the Soldier Settlement Act.
His Majesty by and with the advice and consent of the Senate and House 

of Commons enacts as follows:—
1. Subsection four of Section twenty-two of the Soldier Settlement Act, 

being Chapter 188 of the Revised Statutes of 1927, is amended by striking out 
all words following the word “settler” in the sixth line thereof.

2. Section twenty-six of the said Act is repealed.
3. Section twenty-seven of the said Act is amended by adding the follow­

ing thereto :—
“provided that the term ‘charged land’ referred to in this Act shall not include 
nor be deemed to include any land other than that in respect of which an 
advance pursuant to this Act was secured from the Board.”

4. Section sixty-eight of the said Act is amended by inserting immediately 
after the word “who” where it first appears in the second line thereof, the 
following:—
“is indebted to the Board in respect of an amount loaned to him by the Board 
under the former Act for and expended in the purchase of agricultural land or”
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Part V

EMPLOYMENT AND CARE OF PROBLEM CASES

Your Committee finds that one of the most serious situations confronting 
the Department of Soldiers’ Civil Re-establishment and the country generally 
is that relating to the employment and care of ex-members of the forces suffer­
ing from disability “ broken down or burned out ” which, under the present 
regulations, are wholly or in part non-pensionable. These cases may be sub­
divided into three different classes:—

1. Employable only in certain restricted occupations in the general labour
market ;

2. Not employable in the general labour market, yet capable of doing a
certain amount of work under sheltered conditions ;

3. Unemployable.
1. With regard to the first class, certain agencies, namely The Employment 

Service of Canada, Returned Soldier Associations, Soldiers’ Aid Commissions, 
and, in certain large centres, Citizens’ Rehabilitation Boards, working together 
have succeeded in finding suitable employment for large numbers of men.

It is recommended that the Minister endeavour to find some means of 
more closely co-ordinating the efforts of these bodies with those of the depart­
ment.

2. Persons falling under the second class, if pensioners, are eligible for 
employment in the Vetcraft Shops ; non-pensioners under present regulations 
are not.

The Committee recommends that the Vetcraft shops be enlarged so as to 
employ a greater number of men and that a vigorous advertising campaign be 
instituted looking towards the increased sale of Vetcraft products, and that 
articles more easily marketable be produced.

Vocational training in industrial establishments at the expense of the 
Department has been found to be of benefit in a large number of cases.

It is recommended that the present policy be continued and enlarged.
3. The unemployable, if pensioners, may, under the present regulations, be 

provided with care and maintenance in a departmental institution. Certain 
provisions have been made by the Department to care for a limited number of 
non-pensioners by admission to hospitals either under the control of or under 
contract with the Department. It was made clear to your Committee that the 
accommodation at present available in departmental institutions is not sufficient 
to receive all the persons of this class who will require attention. A number of 
suggestions have been made to your Committee for dealing with such cases, 
amongst others that soldiers’ homes be established in different sections of the 
country.

Your Committee, realizing to the full that the recommendations herein 
contained can only be regarded as temporary expedients, is of opinion that they 
should be given effect at once in order that some immediate relief may be 
afforded to the more pressing cases and information gathered which will be of 
importance in framing the policy which it is convinced must eventually be 
adopted by the Department. The time at the disposal of the Committee and 
the opportunity afforded for study were not sufficient to permit it to define any 
policy along the lines of which the Government should deal with this, the most 
serious problem which has arisen in connection with our ex-soldiers.
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Your Committee strongly recommends that some such policy should be 
formulated without delay, and to that end an investigation and enquiry, whether 
by means of a commission or otherwise, should be instituted and a report made 
upon the methods in use in this or other countries for dealing with the problem by 
way of institutional care or otherwise.

Part VI

MISCELLANEOUS

1. Canadian Legion of the British Empire Service League
Your Committee was greatly impressed by the efficiency of the Service 

Bureau, an organization instituted by the Canadian Legion of the British Empire 
Service League of Ottawa for the purpose of preparing for submission to the 
Board of Pension Commissioners, the Federal Appeal Board and the Depart­
ment of Soldiers’ Civil Re-establishment the claims arising out of legislation on 
behalf of ex-soldiers. This Bureau has, since its inception, handled thousands 
of cases and has been of inestimable value not only to members of the Legion, 
but to all ex-soldiers and their dependents. We feel that it should be given 
some direct governmental assistance.

The Committee recommends that the estimates to be submitted to Parlia­
ment should provide for a yearly grant to the Dominion Executive Council of 
the Canadian Legion, British Empire Service League. The expenditure of this 
grant to be subject to such supervision and audit as the Governor in Council 
may deem necessary, the amount not to exceed $10,000 per annum and to be 
contributed on the basis of one dollar for every dollar expended by the Legion 
directly for the purposes of the Bureau.

2. Treatment

It is recommended, (a) That provision be made for free hospitalization 
without pay and allowances in respect of non-service disabilities for all pen­
sioners who are unable to provide the same at their own expense.

(b) That Clause 3 of paragraph (13) of Order in Council P.C. 129/1232 
be amended to provide that full pay and allowances be paid if the former 
member of the forces referred to in the said paragraph is in receipt of a pension 
under section 12 of the Pension Act.

3. Civil Service
A group of ex-soldiers employed in the Department of the Interior, Domin­

ion Land Surveyors’ Branch, submitted evidence to show that owing to the 
nature of their occupation they are precluded, under existing legislation, from 
enjoying the benefits of the operation of the Superannuation Act afforded other 
civil servants.

Your Committee considers that a good case was made out and recom­
mends that the Department of the Interior take steps to remedy the situation 
with respect to these employees.

Recommendation for Printing

Your Committee also begs to recommend that the Orders of Reference, 
Reports, Proceedings and the Evidence, together with a suitable index to be 
prepared by the Clerk of the Committee, be printed as an appendix to the
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Journals of the House of the present session, and also for distribution in blue- 
book form, not exceeding five hundred copies in English and two hundred 
copies in French, and that Standing Order No. 64 be suspended in relation 
thereto.

A printed copy of the Committee’s Minutes of Proceedings and Evidence, 
with indexes, is herewith submitted for the information of the House.

(For Minutes of Proceedings, Evidence, etc., accompanying said Report, see 
Appendix to the Journals, No. 2)
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MINUTES OF PROCEEDINGS

House of Commons,
Canada,

Committee Room 429,
Friday, February 17, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 a.m., for Organization.

Members present: Messieurs Adshead, Black (Yukon), Fiset, Sir Eugene, 
Gershaw, Hepburn, Ilsley, McLean (Melfort), MacLaren, McPherson, Power, 
Sanderson, Speakman, and Thorson, 13.

The Honourable J. H. King, Minister, was also present.
In attendance : Mr. F. L. Barrow representing the Dominion Executive 

Council, Canadian Legion of the British Empire Service League.
On motion of Sir Eugene Fiset, Mr. Power was elected Chairman of the 

Committee.
On motion of Mr. Thorson, Mr. McPherson was elected Vice-Chairman.
The Chairman read the Order of Reference. The Committee, he observed, 

would have to obtain from the House certain powers which were not contained 
in the Order of Reference. Thereupon, Mr. Speakman moved that a report be 
presented to the House empowering the Committee to send for persons, papers 
and records, to examine witnesses for evidence, to print such papers and 
evidence from day to day as may be ordered by the Committee for the use of 
the Committee and the Members of the House, and to report from time to time. 
Motion carried.

Mr. Thorson moved that the Committee obtain leave to print 400 copies 
of its day-to-day papers and evidence. Motion carried.

The Honourable J. H. King, addressing the Committee, explained regard­
ing the Orders in Council which he had tabled in the House yesterday relating 
to soldiers’ problems; also that he had had conferences with representatives 
of the Canadian Legion, and that they had arrived at some conclusions which 
had since been resolved into Resolutions, and which he hoped would all be 
placed for consideration before the Committee. Additional resolutions would 
follow. In the meantime he hoped that a Bill amending certain sections of 
the Pensions Act would be introduced in the House in the course of a few days, 
which would be referred to the Committee. He also stated that other soldiers’ 
organizations would very likely wish to offer representations, mentioning more 
particularly the Amputations, the Army and Navy Veterans, and the Tuber­
cular Veterans Associations.

Sir Eugene Fiset, regarding requirements of the Committee, suggested that 
the members be furnished with copies of the Pensions Act and amendments 
thereof, also reports of the previous similar committees, if available. The 
Chairman directed the attention of the Clerk to these requirements.
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Mr. Barrow, upon being called, expressed his pleasure as to the personnel 
of the Committee. He referred to the Resolutions which had been adopted at 
the Convention in Winnipeg, and which had since been arranged for the con­
sideration of the Government. He briefly referred to some of the changes which 
the Canadian Legion of the B.E.S.L. desired, and more particularly to changes 
in some of the sections which would clarify the meaning of the Act.

The Chairman informed Mr. Barrow that the Committee would be pleased 
to have copies of the resolutions relating to the legislation in question.

Mr. Speakman moved that a small Committee be appointed to prepare 
the agenda of the meetings to be held and also regarding witnesses to be 
examined for evidence. After some further consideration the motion was agreed 
to and the following sub-committee was appointed, namely : The Chairman, 
the Vice-Chairman, Mr. Black (Yukon), and Mr. Speakman.

The Committee then adjourned until called by the Chair.

V. CLOUTIER,
Clerk oj the Committee.

Thursday, February 23, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 a.m., the Chairman, Mr. Power, presiding.

All the members of the Committee were present.
The Honourable J. H. King, Minister, was also present.
In attendance as witnesses to be examined for evidence: Messrs. J. R. 

Bowler of Winnipeg, R. Hale of London and F. L. Barrow of Ottawa all represent­
ing the Canadian Legion of the British Empire Service League.

The Minutes of the proceedings of the last meeting were read and approved.
The Chairman informed the Committee that the Sub-Committee had held 

a meeting and that the communications referred to them had been given con­
sideration. The representations which these contained would be reported in due 
course to the Commitee for further consideration.

The Committee then proceeded to the order of consideration of evidence.
Mr. Adshead moved that Mr. J. R. Bowler be examined,—Motion carried.
Mr. Bowler was called, sworn and examined.
In the course of his examination, Items 8, 4, 2, 3, and 19 of the legislative 

program of the Canadian Legion of the B.E.S.L., were considered.
Mr. Barrow on being called and sworn, was examined regarding Items 2, 3, 

and 19 of the legislative program.
At one o’clock, the Committee, on motion of Mr. McPherson adjourned until 

to-morrow »t 11 a.m.
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Friday, February 24, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

at 11 a.m., the Chairman, Mr. Power, presiding.
Members Present: Messieurs Adshead, Arthurs, Clark, Fiset, Gershaw, 

McGibbon, McPherson, MacLaren, Power, Ross (Kingston City), Sanderson, 
Speakman and Thorson—13.

In attendance as witnesses to be examined for evidence: Messieurs S. W. 
Norman Saunders of Victoria, B.C., J. R. Bowler of Winnipeg, R. Hale of 
London, and F. L. Barrow of Ottawa, all representing the Canadian Legion of 
the British Empire Service League.

The minutes of proceedings of the last meeting were read and approved.
The Chairman informed the Committee that he had received a communi­

cation from the Army and Navy Veterans’ Association regarding representations 
which they desired to make before the Committee. The said communication 
was referred to the Sub-Committee.

Proceeding to the order of consideration of evidence when it was proposed 
to examine Mr. Saunders, Mr. McGibbon questioned the propriety of the Com­
mittee’s present order of procedure regarding the proposals of legislation which 
the Committee had already been considering and which they had been told, in 
one or two instances, that such proposals would be covered in the provisions of 
a Bill which would shortly be presented in the House. In his opinion Mr. 
McGibbon believed it would be well for the Committee to know what legislation 
was to be brought down regarding pensions before proceeding along the lines 
which had been until now followed. Discussion followed upon the question in 
which the Chairman, Mr. Ross, Sir Eugene Fiset, Mr. Arthurs, Mr. Clark and 
others took part. It was then agreed that Mr. Saunders be heard.

Mr. Saunders was called, sworn and examined.
Mr. Saunders described the condition of the returned soldier pensioner in 

British Columbia, whose disability pension was relatively small and where 
suitable employment, chiefly on the island, was very difficult to obtain.

The witness was discharged.
Messieurs Bowler and Barrow were then called and further examined.
Suggestions 19, 5, 6, 7, 10, 11, and 12 of the legislative program of the 

Canadian Legion, B.E.S.L., were considered.
At one o’clock the Committee, on motion of Mr. McGibbon, adjourned, 

until Monday, February 27th, at 11 a.m.

Monday, February 27, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

at 11 a.m., the Chairman, Mr. Power, presiding.
Members present: Messieurs Adshead, Clark, Fiset (Sir Eugene), Gershaw, 

Hepburn, Ilsley, McLean (Melfort), McGibbon, McPherson, MacLaren, Power, 
Ross (Kingston City), Sanderson and Thorson—14.

The Honourable J. H. King, Minister, was also present.
In attendance as witnesses to be examined for evidence: Messieurs J. R. 

Bowler of Winnipeg, R. Hale of London, and F. L. Barrow of Ottawa, all repre­
senting the Canadian Legion of the B.E.S.L.

The Minutes of proceedings of the last meeting were read and approved.
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The Chairman informed the Committee that he had received communica­
tions from the President of the Canadian Pensioners’ Association, Mr. A. J. 
Bushel, Toronto, desiring to present several recommendations before the Com­
mittee; also from Mr. A. A. Steel, an Imperial pensioner, of London, Ontario. 
The said communications were referred to the Sub-Committee.

Mr. Adshead, on pointing out the necessity of having additional copies of 
the proceedings and evidence for the use of the members of the Committee, 
moved that 500 copies be printed instead of 400.—Motion carried.

The Honourable J. H. King, Minister of Soldiers’ Civil Re-establishment 
and Health, addressing the Committee, regarding the representations which they 
were now considering felt that their work might be facilitated in having before 
them copies of the suggested amendments to the Pension Act. These proposed 
amendments were, he would say, merely tentative. Discussion followed.

The Committee then proceeded to the order of consideration of evidence 
when Messieurs Bowler and Barrow were recalled and further examined.

Suggestions 13 and 23, 14, 15 and 20, 16, 17, 18, 21, 22, 23, 24, 25 and 26 of 
the legislative program of the Canadian Legion, B.E.S.L. were considered.

Upon the order of the Committee’s next meeting, Mr. Gershaw moved that 
the Committee obtain leave from the House to sit while the House is in session. 
—Motion carried.

The Committee then adjourned until to-morrow at 3.30 p.m.

Tuesday, February 28, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

at 3.30 p.m., the Chairman, Mr. Power, presiding.
Members present: Messieurs Arthurs, Black (Yukon), Clark, Fiset (Sir 

Eugene), Gershaw, Hepburn, Ilsley, McGibbon, McLean (Melfort), McPherson, 
MacLaren, Power, Ross (Kingston City), Speakman and Thorson—15.

In attendance as witnesses to be examined for evidence: Madam J. A. 
Wilson, President of the National Council of Women, Messieurs R. Hale, C. P. 
Gilman, J. R. Bowler and F. L. Barrow, representing the Canadian Legion of 
the British Empire Service League.

The Minutes of proceedings of the last meeting were read and approved.
Mr. Speakman explained that his absence from the meeting yesterday was 

unavoidable.
Mr. Barrow and Mr. Bowler were recalled for further examination.
Suggestion number 22 relating to section 32 of the Pension Act, namely, 

pension to widows of deceased soldiers, was considered. Mr. McPherson moved 
that said suggestion be redrafted.—Motion carried.

The Chairman informed the Committee that Madam J. A. Wilson who was 
present desired to be heard regarding this subject of pensions to widows of 
deceased soldiers. Madam Wilson addressed the Committee stating that she 
had the support of the National Council of Women in the representations she 
now offered. Madam Wilson also submitted copies of resolutions adopted by 
the National Council, endorsing certain amendments to the Pension Act which 
unhappily had been rejected in the past through no fault of the Committee nor 
of the House.
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Suggestions 27, 28 and 29 of the legislative program were next considered.

Suggestion 9, the consideration of which had been deferred at a previous 
meeting was then considered .

In the course of the consideration given to suggestion 9 it was moved by 
Sir Eugene Fiset that a Sub-Committee consisting of Messrs. Clark and Thorson 
be appointed to prepare a memorandum of certain important points which were 
brought out in discussion.—Motion carried.

Mr. McPherson moved that Messieurs Hale and Gilman be examined for 
evidence upon the supplementary agenda prepared by the Tuberculous Veterans’ 
Section of the Canadian Legion.—Motion carried.

Messieurs Hale and Gilman were called, sworn and examined. Their 
evidence will be continued to-morrow.

The Committee then adjourned until Wednesday at 11 a.m.

Wednesday, February 29, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messieurs Adshead, Arthurs, Clark, Fiset (Sir Eugene), 
Gershaw, McGibbon, McPherson, MacLaren, Power, Ross (Kingston City), 
Speakman and Thorson—12.

In attendance as witnesses to be examined for evidence: Messieurs R. Hale, 
C. P. Gilman, J. R. Bowler and F. L. Barrow.

The Minutes of proceedings of the last meeting were read and approved.

The Chairman informed the Committee that he had received a further 
communication from the Amputations Association, Toronto. Representatives of 
this association were preparing to appear before the Committee on Monday, the 
5th of March.

The Committee then proceeded to consider the evidence given by Messieurs 
R. Hale, C. P. Gilman and J. R. Bowler who were further examined relative to 
the recommendations presented by the Tuberculous Veterans’ Section of the 
Canadian Legion, B.E.S.L., in respect to pensions and treatment. Recommenda­
tions 2 to 9 inclusive of the supplementary agenda were considered.

Mr. Barrow was recalled and further examined relative to suggestion 28 
of the legislative program of the Canadian Legion, B.E.S.L. In the course of 
his examination Mr. Barrow gave the history of a specific case, namely, the 
sister of a deceased soldier who is debarred from pension benefits. The witness 
added that very few such cases were known but that they were of a particularly 
distressing nature.

The Committee on motion of Mr. MacLaren then adjourned until Thursday 
at 11 a.m.
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Thursday, March 1, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messieurs Adshead, Black (Yukon), Clark, Fiset (Sir 
Eugene), Gershaw, Hepburn, McGibbon, McPherson, MacLaren, Power, Ross 
(Kingston City), Speakman and Thorson—13.

In attendance as witnesses to be examined for evidence: Messieurs R. Hale, 
C. P. Gilman, F. L. Barrow and J. R. Bowler, representing the Canadian Legion, 
B.E.S.L., and Mr. E. H. Scammell, Assistant Deputy Minister and Secretary, 
Department of Soldiers’ Civil Re-establishment.

The Minutes of proceedings of the last meeting were read and approved.

The Chairman read the following telegram dated 29th February:—
Rossland Branch Canadian Legion strongly endorse amendment 

Insurance and Pension Acts submitted by Service Bureau.
(Sgd.) A. E. Wright.

Mr. McPherson directed the Committee’s attention to the Canadian Legion’s 
suggestion number 22 relating to section 32 of the Pension Act. The Committee 
had requested that the said suggestion be redrafted. In the redrafting of this 
suggestion there were, he thought, four proposals to be considered. After some 
discussion it was decided not to complete the redrafting of the suggestion until 
the Committee had decided on the principle.

Mr. Barrow was given leave to correct a statement which appeared on page 
50 of the evidence wherein he found that he had been misquoted. Mr. Barrow 
proceeded to explain.

The Chairman informed the Committee that he had received a memorandum 
of resolutions on behalf of the Amputations’ Association, the Sir Arthur Pearson 
Club for blinded soldiers and sailors, and the Canadian Pensioners’ Association.

Messrs. Hale and Bowler were recalled for further examination in respect 
to recommendations 5 and 9 of the Tuberculous Veterans’ agenda.

In the consideration given to No. 10, the Housing scheme for tuberculous 
ex-service men, Messrs. Hale, Gilman, Bowler and Barrow for the Canadian 
Legion, and Mr. Scammel for the Department of Soldiers’ Civil Re-establishment, 
were examined.

The Committee, on motion of Mr. Clark, then adjourned until Friday, 
March 2nd, at 11 a.m.

Friday, March 2, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messieurs Adshead, Arthurs, Black (Yukon), Clark, 
Fiset (Sir Eugene), Gershaw, Ilsley, McLean (Melfort), McPherson, Mac­
Laren, Power, Speakman, and Thorson—13.
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In attendance as witnesses to be examined for evidence: Messrs. W. S. 
Dobbs, Toronto, representing the Employment Service Bureau of Canada, and 
Mr. J. F. Marsh, Toronto, representing disabled ex-service men who are handi­
capped for employment.

The Minutes of proceedings of the last meeting were read and approved.
The Chairman informed the Committee that he had received a letter from 

the president of the Civil Service Association of Ottawa regarding temporary 
employees of the Civil Service who had enlisted for overseas service. The 
said communication was referred to the Sub-Committee for consideration.

The Chairman also informed the Committee that three representatives of 
the Amputation Association of the Great War would be heard for evidence 
at the Committee’s next meeting, presumably on Monday.

Mr. C. P. Gilman, a witness at the last meeting of the Committee, was 
given leave to present a Re-draft of No. 2 suggestion and recommendation of 
the Tuberculous Veterans Section of the Canadian Legion.

Mr. Adshead moved that Messrs. Dobbs and Marsh be heard for evidence.
—Motion carried.

Messrs. Dobbs and Marsh were sworn and examined. In the course of 
their examination synopses of the representations presented were ordered to 
be printed as an addenda to the evidence they gave. (See Addenda.)

Messrs. Dobbs and Marsh were discharged.
The Committee, on motion of Mr. Thorson, then adjourned until Monday, 

March 5th, at 11 a.m.

Monday, March 5, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Black (Yukon), Clark, Fiset (Sir 
Eugene), Gershaw, Hepburn, Ilsley, McLean (Melfort), McPherson, MacLaren, 
Power, Ross (Kingston City), Speakman, and Thorson—14.

In attendance as witnesses to be examined for evidence: Messrs. Richard 
Myers and C. J. Brown of Toronto, representing the Amputation Association 
of the Great War, and Mr. F. G. J. McDonagh of Toronto, representing the 
Canadian Pensioners Association of the Great War.

Mr. E. H. Scammell of the Department of Soldiers’ Civil Re-establishment 
was also in attendance.

The Minutes of proceedings of the last meeting were read and approved.
The Committee proceeded to the order of consideration of evidence.
Mr. Adshead moved that Mr. Myers be heard.—Motion carried.
Mr. Myers was called, sworn and examined. (For agenda of suggestions 

submitted by witness Myers, see Addenda.)
At one o’clock, the Committee rose to meet again at 4 p.m.
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Afternoon Sitting

The Committee met, the Chairman, Mr. Power, presiding.
Members 'present: Messrs. Adshead, Fiset (Sir Eugene), Gershaw, Ilsley, 

McLean (Melfort), McPherson, MacLaren, Power, Speakman, and Thorson 
—10.

The Committee further examined Mr. Myers who was recalled.
Suggestions relating to Orthopaedic Appliances and Markers for Graves 

of all Deceased Ex-Service Men and Women were considered.
Sir Eugene Fiset moved that Mr. C. J. Brown be heard.—Motion carried.
Mr. Brown, upon being called and sworn, was examined relative to the 

suggestion submitted in the agenda recommending certain amendments to the 
Returned Soldiers’ Insurance Act.

Mr. Thorson moved that Mr. F. G. J. McDonagh be heard.—Motion 
carried.

Mr. McDonagh, upon being called and sworn, was examined regarding the 
recommendation of the Canadian Pensioners Association upon the question of 
Rehabilitation of Canada’s War Disabled. (For agenda containing said Recom­
mendation, see Addenda.)

In the course of the examinations of Witnesses Myers, Brown, and Mc­
Donagh, Mr. Scammell, upon the request of the Committee, explained the policy 
and activities of the Department upon the questions of Markers for Graves, 
the Returned Soldiers’ Insurance Act, and Rehabilitation which said witnesses 
had respectively presented.

The Committee, on motion of Mr. Speakman, then adjourned until Tues­
day at 11 a.m.

Tuesday, March 6, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

at 11 a.m., the Chairman, Mr. Power, presiding.
Members present: Messrs. Adshead, Arthurs, Clark, Fiset (Sir Eugene), 

Gershaw, Ilsley, McGibbon, McLean (Melfort), McPherson, MacLaren, Power, 
Ross (Kingston City), Speakman and Thorson—14.

In attendance as witness to be examined for evidence: Mr. H. Colebourne 
of Ottawa, representing the Army and Navy Veterans of Canada.

Messrs. E. H. Scammell and J. L. Melville of the Department of Soldiers’ 
Civil Re-establishment were also in attendance.

The Minutes of proceedings of the last meeting were read and approved.
The Chairman informed the Committee that a communication had been 

received from Mr. J. Durand of Montreal, who desired to know if he had a right 
to a Canadian pension on the ground that he had been deprived of his pension 
as a former member of the French army when he applied for naturalization as 
a British subject upon his return to his former residence in Canada after the 
war. After consideration the said communication was referred to the Sub-Com­
mittee.
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The Committee proceeded to the order of consideration of evidence.
Mr. McPherson moved that Mr. Colebourne be heard.—Motion carried.
Mr. Colebourne was called, sworn, and examined relative to the agenda of 

suggested amendments to the Pension Act presented by the Army and Navy 
Veterans, and to resolutions 3, 4, 5, 6 and 9 of the agenda of resolutions passed 
by their Convention at Edmonton in 1927.

Mr. Melville read a memorandum prepared by the Department of Soldiers’ 
Civil Re-establishment in regard to the sale of poppies manufactured in the 
Vetcraft Shops.

The Committee, on motion of Mr. McPherson, then adjourned until 
Wednesday at 11 a.m.

Wednesday, March 7, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

at 11 a.m., the Chairman, Mr. Power, presiding.
Members present: Messieurs Adshead, Arthurs, Black (Yukon), Clark, 

Fiset (Sir Eugene), Gershaw, Hepburn, Ilslev, McLean (Melfort), McPherson, 
MacLaren, Power, Ross (Kingston City), Speakman, and Thorson,—15.

In attendance as witnesses to be examined for evidence: Mr. H. Colebourne 
of the Army and Navy Veterans in Canada, and Messrs. J. R. Bowler and 
F. L. Barrow of the Canadian Legion, British Empire Service League.

Messrs. E. H. Scammell and J. L. Melville, of Soldiers’ Civil Re-establish­
ment, and Col. C. W. Belton, Chairman, and Col. C- B. Topp, Secretary, of the 
Federal Appeal Board were also in attendance.

The Minutes of proceedings of the last meeting were read and approved.
The Committee proceeded to the order of consideration of evidence.
Mr. Colebourne, upon being re-called was further examined regarding 

suggestions 9 to 15 inclusive of the Army and Navy Veterans Resolutions 
adopted at their Convention in 1927.

In the course of witness Colebourne’s examination considerable discussion 
took place regarding the suggestion of the ex-Service men as to publicity of the 
regulations in respect to pensions and treatment. The immediate necessity for 
the publication of a Handbook in both languages and distribution thereof was 
pointed out.

On motion of Mr. Thorson, Messrs. Bowler and Barrow were re-called and 
further examined.

Suggestions 30 and 31 of the legislative program of the Canadian Legion 
relating to Federal Appeal Board matters were considered.

Witness Bowler also submitted for consideration the possibilities of trivial 
appeals for assessment-

In the course of witness Barrow’s examination, the proposal to amend 
Section 14 of the Pension Act to cover certain cases was considered. During 
the consideration of this proposal the case of Captain W. H. Marsden was 
submitted for consideration by the Chairman. Other type cases were considered 
in the course of Mr. Barrow’s examination.

At one o’clock, on motion of Mr. Adshead, the Committee adjourned until 
Thursday, at 11 a.m.
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Thursday, March 8, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

at 11 a.m.
At 11.20 the following members had assembled, namely: Messrs. Adshead, 

Black (Yukon), Fiset (Sir Eugene), Gershaw, McLean (Melfort), Ross (King­
ston City), and Speakman—7.

The Clerk could not report a quorum present. Three other Committees 
were sitting at the time, namely: Industrial and International Relations, Agri­
culture and Colonization, and Miscellaneous Private Bills.

It was suggested that the Committee adjourn until called by the Chair. 
Said suggestion was unanimously approved.

Monday, March 12, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

at 11 a.m., the Chairman, Mr. Power, presiding.
Members present: Messrs. Adshead, Black (Yukon), Fiset (Sir Eugene), 

Hepburn, Ilsley, McLean (Melfort), McPherson, MacLaren, Power, Ross 
(Kingston City), Speakman, and Thorson—12.

The Hon. W. A. Griesbach, Senator, was also present.
In attendance as witnesses to be examined for evidence: Messrs. F. L. 

Barrow and J. R. Bowler, of the Canadian Legion, B.E.S.L.
Messrs. E. H. Scammell, of Soldiers’ Civil Re-establishment, and J. Paton, 

of the Board of Pension Commissioners for Canada, were also in attendance.
The minutes of proceedings of the last meeting were read and approved.
The Committee proceeded to consider the evidence given by Mr. Barrow 

and Mr. Bowler, who were recalled and further examined.
Further consideration was given to section 14, subsection 2, of the Pension

Act.
Suggestion 31 of the Canadian Legion’s agenda regarding time limit for 

filing notices of appeal to the Federal Appeal Board was also given further 
consideration.

Suggestions 32 to 35 inclusive regarding treatment, and also suggestion 36 
regarding care and maintenance of indigent veterans, and also suggestion 37 
regarding returned soldiers’ insurance were considered.

A supplementary suggestion under the question of treatment was sub­
mitted by witness Barrow for consideration when Order in Council No. 129 of 
ihe 25th of June, 1927, was considered.

Under suggestion 33 dealing with the unpaid balance of treatment pay and 
allowances, Mr. Scammell explained as to the policy of the department.

In the course of the proceedings, Mr. Black (Yukon) moved, seconded by 
Mr. McLean (Melfort), and resolved,—That the Chairman interview the 
Minister regarding Order in Council, P.C. 558, 29th March, 1927, Workmen’s 
Compensation, which expires on the 31st of March, 1928.

Mr. J. L. Melville, of the Vetcraft Shops Division, will be examined respect­
ing the making of light metal parts, and also Mr. J. White respecting Returned 
Soldiers’ Insurance.

At one o’clock the Committee, on motion of Mr. Thorson, adjourned until 
Tuesday at 11 a.m.



XXX SPECIAL COMMITTEE

Tuesday, March 13, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 a.m., the Chairman, Mr. Power, presiding.

All the Members of the Committee were present.
In attendance as witnesses to be examined for evidence: Messrs. J. T. C. 

Thompson, Chairman, Dr. R. J. Kee, Chief Medical Adviser, and J. A. W. 
Paton, Secretary, of the Board of Pension Commissioners for Canada, and also 
Messrs. C. W. Belton, Chairman, and C. B. Topp, Secretary, of the Federal 
Appeal Board.

Messrs. E. H. Scammell, F. L. Barrow and J. R. Bowler were also in attend­
ance.

The Minutes of proceedings of the last meeting were read and approved.
The Chairman informed the Committee that, in accordance with the reso­

lution passed at the Committee’s last meeting, he had interviewed the Minister 
regarding the Order in Council, P.C. 558, 29th March, 1927, and obtained the 
assurance that it would be extended.

Messrs. Thompson, Kee, and Paton were called for evidence to be given in 
connection with the suggestions of legislative program of the Canadian Legion.

The Committee proceeded to consider No. 1 suggestion. Consideration of 
same was deferred.

Questions relating to the diagnosis of disabilities of applicants for pension 
or treatment were next considered.

In the course of the examination of Dr. Kee, Messrs. Barrow and Bowler 
stated with regard to the percentage of appealable cases. Considerable dis­
cussion followed, in the course of which Dr. Kee gave the number of decisions 
of the Board for the month of February as being 1,104 of which 800 were appeal- 
able.

The Committee also considered the Isidore Ouellette case.
At one o’clock, on motion of Mr. Sanderson, the Committee adjourned until 

Wednesday, at 11 a.m.

Wednesday, March 14, 1928.
The Special Committee on Pensions and Returned Soldiers1’ Problems met 

at 11 a.m., the Chairman, Mr. Power, presiding.
Members present: Messrs. Adshead, Arthurs, Black (Yukon), Clark, 

Fiset (Sir Eugene), Gershaw, Hepburn, Ilsley, McLean (Melfort), McPherson, 
MacLaren, Power, Ross (Kingston City), Sanderson, Speakman, and Thorson 
—16.

In attendance as witnesses to be examined for evidence: Messrs. C. W. 
Belton, Chairman, and C. B. Topp, Secretary, of the Federal Appeal Board, 
also Messrs. J. T. C. Thompson, Chairman, R. J. Kee, Chief Medical Adviser, 
and J. A. W. Paton, Secretary, of the Board of Pension Commissioners for 
Canada.

Messrs. E. H. Scammell, J. R. Bowler, and F. L. Barrow were also in 
attendance.

The Minutes of proceedings of the last meeting were read and approved.
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The Committee proceeded to consider the operations of the Federal Appeal 
Board. Messrs. Belton and Topp were called, sworn and examined.

In the course of their examination, the Isidore Ouellette case was given 
further consideration. In this connection witness Belton read from the file 
regarding decisions given by Doctors Hughes, McKee, Turcotte, Minnés, and 
others. The witness also read subsection 8 of section 51 of the Pension Act 
regarding cases of appeal.

Dr. Kee and Mr. Paton, upon being called and sworn, were examined 
regarding the submission of the Ouellette case to the Department of Justice by 
the Board of Pension Commissioners, and the question of jurisdiction of the 
Federal Appeal Board relating thereto. Mr. Paton read the reply received 
from the Deputy Minister of Justice. Further consideration was given to cer­
tain papers relating to the submission of the case, and upon the Chairman’s 
suggestion, the Committee resolved that Mr. Edwards be asked to attend 
before the Committee at to-morrow’s sitting and bring with him the said 
papers.

Further to the number of appeals, the number heard, and decisions given, 
witnesses Belton and Topp gave figures by districts covering those years since 
which the Federal Appeal Board was constituted.

At one o’clock, on motion of Mr. Thorson, the Committee adjourned until 
Thursday at 11 a.m.

Thursday, March 15, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Arthurs, Black (Yukon), Clark, 
Fiset (Sir Eugene), Gershaw, Ilsley, McGibbon, McLean (Melfort), McPherson, 
MacLaren, Power, Ross (Kingston City), Sanderson, Speakman, and Thor­
son—16.

In attendance as witnesses to be examined for evidence: Messrs. C. W. 
Belton, Chairman, and C. B. Topp, Secretary, of the Federal Appeal Board, also 
Dr. R. J. Kee, Chief Medical Adviser of the Board of Pension Commissioners 
for Canada.

Messrs. E. H. Scammell, J. A. W. Paton, J. R. Bowler and F. L. Barrow 
were also in attendance.

The Minutes of proceedings of the last meeting were read and approved.

Col. C. B. Topp produced a Progress Report showing totals of Appeal cases 
in classified form by districts, which had come before the Federal Appeal Board ; 
also the number of appeals by districts which had been received during the past 
ten days; also the total number of appeal cases of members of the Imperial 
service. (See Addenda.)

The Chairman informed the Committee that Mr. Edwards, Deputy Minister 
of Justice, owing to a request that he must attend at a conference of provincial 
representatives, was unable to be with the Committee this morning. Mr. Edwards 
will attend to-morrow.
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The Committee then proceeded to consider the evidence given by Col. 
Belton, Col. Topp, and Dr. R. J. Kee, who were recalled, and further examined 
regarding procedure followed by the Federal Appeal Board and the Board of 
Pension Commissioners in the consideration given to medical officers’ reports, 
medical evidence, and decisions given. The question of précis prepared by the 
Board of Pension Commissioners, and not appearing on the files was also con­
sidered and explained by Dr. Kee.

In the course of the proceedings Mr. Scammell read a re-draft of suggestion 
22 of the proposed amendments to the Pension Act.

On motion of Mr. Sanderson, it was resolved that the members of the 
Federal Appeal Board and the Board of Pension Commissioners be advised 
to have a conference respecting certain amendments to the Pension Act and to 
report to the Committee.

At one o’clock, on motion of Mr. Gershaw, the Committee adjourned until 
Friday, at 11 a.m.

Friday, March 16, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 a.m., the Chairman, Mr. Power, presiding.

Members -present: Messrs Adshead, Arthurs, Black (Yukon), Clark, Ger­
shaw, Ilsley, McLean (Melfort), McPherson, MacLaren, Power, Ross (King­
ston City), Speakman and Thorson—13.

In attendance as witnesses to be examined for evidence: Mr. Edwards, 
Deputy Minister of Justice, and Messrs. Belton, Topp and Dr. Kee.

The Minutes of proceedings of the last meeting were read and approved.
The Committee proceeded to the order of consideration of evidence.
Mr. W. Stuart Edwards was called, sworn and examined relative to the sub­

mission of the Isidore Ouellette case in 1924 for an opinion. The question of 
jurisdiction of the Federal Appeal Board and sections 51 and 52 of the Pension 
Act were also considered.

The witness retired.
Col. Belton, Col. Topp and Dr. Kee were then recalled for further examina­

tion.
The Chairman informed the Committee that as a result of the conference 

mentioned in yesterday’s proceedings, the Federal Appeal Board and the Board 
of Pension Commissioners had agreed to recommend for legislation an addi­
tional clause to section 51 of the Act. Said clause was read and considered.

In the course of his examination, Col. Belton submitted a statement 
showing results of the hearing of appeal cases, the number allowed, and the 
number disallowed, by districts; also the number of appeals entered, appeals 
heard, and awards made under the Meritorious Clause. (See also Addenda.)

At one o’clock, the Committee adjourned until Monday, March 19th, at 
11 a.m.
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Monday, March 19, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

at 11 a.m., the Chairman, Mr. Power, presiding.
Members present: Messrs. Adshead, Arthurs, Clark, Fiset (Sir Eugene), 

Gershaw, Ilsiey, McLean (Melfort), McPherson, MacLaren, Power, Ross 
(Kingston City), Sanderson, Speakman, and Thorson—14.

In attendance as witnesses to be examined for evidence : Col. Thompson, 
Chairman, Dr. Kee, Chief Medical Adviser, and Mr. Paton, Secretary, of the 
Board of Pension Commissioners for Canada.

Messrs. E. H. Scammell, Assistant Deputy Minister, of Department of 
Soldiers’ Civil Re-establishment, M. A. Lavoie, Assistant Secretary, of the 
Federal Appeal Board, Captain H. Colebourne, Secretary-Treasurer of the 
Army and Navy Veterans in Canada, Lt.-Col. L. R. Laflèche, and Messrs. C. 
P. Gilman, J. R. Bowler, and F. L. Barrow, of the Canadian Legion, British 
Empire Service League, were also in attendance.

The Committee at once proceeded to the order of consideration of evidence, 
relating to the suggestions of the Canadian Legion in respect of the proposed 
amendments to the Pension Act.

Col. Thompson was called, sworn, and examined. Dr. Kee and Mr. Paton 
also gave further evidence.

Suggestion No. 1 was allowed to stand.
Suggestions Nos. 2, 3, 4, 5, 7, 8, 9, and 10, respectively, relating to sections 

2, 3, 11, 12, 13, 20 and 22, of the Pension Act, were considered.
At one o’clock, on motion of Mr. McPherson, the Committee adjourned 

until Tuesday at 4 p.m.

Tuesday, March 20, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

at 4 p.m., the Chairman, Mr. Power, presiding.
Members present: Messrs. Adshead, Arthurs, Clark, Fiset (Sir Eugene), 

Gershaw, McLean (Melfort), McPherson, MacLaren, Power, Speakman, and 
Thorson—11.

In attendance as witnesses to be examined for evidence : Col. Thompson, 
Dr. Kee, and Mr. Paton, of the Board of Pension Commissioners.

Messrs. E. H. Scammell, M. A. Lavoie, Captain Colebourne, J. R. Bowler, 
C. P. Gilman, and F. L. Barrow, were also in attendance.

The Committee at once proceeded to the order of consideration of 
evidence.

Col. Thompson, Dr. Kee, and Mr. Paton were re-called and further 
examined regarding the suggestions of the Canadian Legion to amend certain 
sections of the Pension Act.

Suggestion 11 relating to section 22, subsection (1) (a), in respect to 
certain children over the age limit in whose behalf pension may be awarded, 
was considered.

At 4.55 o’clock while the Committee was considering the evidence given 
in connection with suggestion 12, relating to section 22, subsection (1) (b), the 
Division Bells rang, calling the members to the Chamber.

The Committee, on motion of Mr. Adshead, then adjourned until Wed­
nesday at 11 a.m.
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Wednesday, March 21, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

at 11 a.m., the Vice-Chairman, Mr. McPherson, presiding.
Members present: Messrs. Adshead, Arthurs, Clark, Fiset (Sir Eugene), 

Gershaw, Hepburn, Ilsley, McLean (Melfort), McPherson, MacLaren, Sand­
erson, Speakman, and Thorson—13.

In attendance as witnesses to be examined for evidence: Col. Thompson, 
Dr. Kee, and Mr. Paton, of the Board of Pension Commissioners.

Messrs. E. H. Scammell, M. A. Lavoie, Captain Colebourne, Lt.-Col. L. 
R. Laflèche, J. R. Bowler, C. P. Gilman, and F. L. Barrow were also in attend­
ance.

The Minutes of proceedings of the last meeting were read and approved.
The Committee gave further consideration to the case of Private J. L. 

Durand, in whose behalf a letter addressed to the Right Honourable W. L. 
Mackenzie King, Prime Minister, and signed by Sir Eugene Fiset, and Mr. H. 
B. Adshead, was read and approved.

The Committee then proceeded to consider the evidence given by Col. 
Thompson, Dr. Kee, and Mr. Paton regarding suggestions numbers 12, 13, 
14, 15, 16, 17, 18, and 19, of the Canadian Legion’s proposals.

At the conclusion of the evidence given, the Vice-Chairman read a letter 
dated the 17th of March, which the Chairman had received from Mr. Harry 
Bray, of the Soldiers’ Aid Commission, Claims Branch, Toronto, covering the 
number of cases dealt with by the Commission, in respect to claims of entitle­
ment to pension and treatment or increased pensionable assessment.

Consideration was given to Mr. Bray’s letter and also upon the question 
of having Mr. Bray appear before the Committee. After some discussion, it 
was moved by Mr. Thorson that if Mr. Bray desired to give evidence, he 
would have to come on his own responsibility.

The Committee at one o’clock, adjourned until Thursday at 11 a.m.

Thursday, March 22, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

at 11 a.m., the Chairman, Mr. Power, presiding.
All the Members of the Committee were present.
In attendance as witnesses to be examined for evidence: Col. Thompson, 

Dr. Kee, and Mr. Paton, of the Board of Pension Commissioners.
Messrs. E. H. Scammell, M. A. Lavoie, Captain Colebourne, J. R. Bowler, 

C. P. Gilman, and F. L. Barrow were also in attendance.
The Minutes of Proceedings of the last meeting were read and approved.
The Committee gave further consideration to the question of having Mr. 

Harry Bray as a witness to be examined for evidence. Mr. MacLaren moved 
that the matter be dropped. Discussion followed. Mr. Sanderson then moved 
that Mr. Bray be summoned. Mr. Sanderson’s motion was put and declared 
lost on division. Mr. MacLaren’s motion was declared carried.
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The Committee then proceeded to consider the evidence given by Col. 
Thompson, Dr. Kee, and Mr. Paton upon the Canadian Legion’s suggestions, 
numbers 19 to 23 inclusive, respectively, relating to sections 27, 28, 31, 32, and 
32 of the Pension Act. The number of pension cases affected under section 
27 (b) and also under section 32, subsection 2 were given.

At one o’clock, on motion of Mr. Clark, the Committee adjourned until 
Friday at 11 a.m.

Friday, March 23, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Black (Yukon), Fiset (Sir Eugene), 
Gershaw, Hepburn, Ilsley, McGibbon, McLean (Melfort), McPherson, Mac- 
Laren, Power, Speakman, and Thorson—13.

In attendance as witnesses to be examined for evidence: Col. Thompson, 
Dr. Kee, and Mr. Paton, of the Board of Pension Commissioners.

Messrs. E. H. Srammell, M. A. Lavoie, Captain Colebourne, Lt.-Col. L. 
R. Laflèche, J. R. Bowler, C. P. Gilman, and F. L. Barrow were also in attend­
ance.

The Minutes of proceedings of the last meeting were read and approved.

Mr. Adshead referring to the letter addressed to the Prime Minister, which 
appears at page 415 of the printed proceedings, pointed out that Sir Eugene 
Fiset’s initials were omitted. This, Mr. Adshead said was an error. To Sir 
Eugene Fiset was due the whole credit for the letter sent to the Prime Minister. 
Mr. Adshead explained that he had simply written his initials upon the copy 
of letter handed in for the printer’s copy, upon Sir Eugene Fiset asking him to 
do so.

The Committee then proceeded to consider the evidence given by Col. 
Thompson, Dr. Kee, and Mr. Paton upon the Canadian Legion’s suggestions, 
numbers 24 to 31, inclusive, respectively relating to sections 32, 33, 33, 33, 34. 
37, and 51 of the Act. A supplemetarv suggestion, namely, 29 (x) submitted 
by Mr. Barrow at page 255 of the printed proceedings, and relating to section 
14 of the Act, was also considered.

In the course of the evidence given upon suggestion number 29, the case 
submitted by Mr. Hepburn where a 20 per cent disability pension had been 
cancelled, was considered. Dr. Kee stated that the letters advising the man 
that he had been awarded a pension had been returned. The man had given his 
address as St. Thomas Post Office, Ontario.

The Minister’s suggestions numbers 19, 20, and 22 were also considered in 
the course of the evidence given by Col. Thompson upon the Canadian Legion’s 
suggestions numbers 24, 25, and 31, respectively.

At one o’clock, on motion of Mr. Adshead, the Committee adjourned until 
Monday at 11 a.m.
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Monday, March 26, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Arthurs, Clark, Fiset (Sir Eugene), 
Gershaw, Hepburn, McGibbon, McLean (Melfort), McPherson, MacLaren, 
Power, Ross (Kingston City), Sanderson, Speakman, and Thorson—15.

In attendance as witnesses to be examined for evidence: Col. Thompson, 
Dr. Kee, Mr. Paton, of the Board of Pension Commissioners.

Messrs. E. H. Scammell, Captain Colebourne, Lt.-Col. L. R. Laflèche, J. 
R. Bowler, C. P. Gilman, and F. L. Barrow were also in attendance.

The Minutes of proceedings of the last meeting were read and approved.

The Chairman read a resolution which he had received from the president 
of the Veterans of the Federal Riding of North York Association regarding 
periodic medical examinations of those veterans who were in receipt of dis­
ability pensions. The proposal urged in said resolution, it was pointed out, 
was already contained in the suggestions of the Canadian Legion.

The St. Thomas ease referred to at pages 447 and 471 of the printed pro­
ceedings was further considered.

Col. Thompson, Dr. Kee, and Mr. Paton were recalled and further 
examined.

The Committee considered suggestion number 4 of the Legion relating to 
section 11 of the Act. Col. Thompson explained regarding the definition of the 
word “ disability.” He also read a statement which he had prepared regarding 
the practice of the Board and the various Regulations and Acts under which 
pension was awarded for disabilities and deaths.

The type case submitted by the Legion at pages 5 and 389 of the printed 
proceedings was also considered. Mr. Paton and Dr. Kee read certain par­
ticulars regarding this case from the record of the Board. Dr. Kee stated he 
would get his complete military documents.

Pension to dependents of a pensioner who dies from an aggravated con­
dition ; and also the definition of the words “on service” and “service” were 
also considered.

The Committee then considered suggestion number 1 of the Canadian 
Legion relating to section 2 of the Act; and also suggestions numbers 2, 3, 
and 4 of the Tuberculous Veterans’ Section of the Canadian Legion, respectively, 
relating to sections 11, 24, and 26 of the Act. The redrafted suggestion number 
2 submitted as set out at page 141 of the printed proceedings was considered.

The Chairman, before the adjournment, read a letter which he had received 
' rom Lieut.-Col. L. R. Laflèche, Dominion First Vice-President of the Cana­
dian Legion, inviting the Chairman and Members of the Committee, on behalf 
of the President and the Members of their Dominion Executive Council, to 
inspect and observe the work being done by the officials of their Service Bureau.

The Committee, at 12.45, then adjourned until Tuesday at 11 a.m.
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Tuesday, March 27, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 a.m., the Chairman, Mr. Power, presiding.

Members Present: Messrs. Adshead, Black (Yukon), Fiset (Sir Eugene), 
Gershaw, Hepburn, Ilsley, McGibbon, McLean (Melfort), McPherson, Mac- 
Laren, Power, Ross (Kingston City), Speakman, and Thorson—14.

In attendance as witnesses to be examined for evidence: Messrs. W. J. 
Callaghan, and B. W. Waugh representing the Civil Service Association of 
Ottawa, Joseph White, Chief of the Returned Soldiers’ Insurance Division, 
Department of Soldiers’ Civil Re-establishment, and Col. Thompson, Dr. ICee, 
and Mr. Paton, of the Board of Pension Commissioners.

Messrs. E. H. Scammell, Captain Colebourne, Lt.-Col. L. R. Laflèche, C. 
P. Gilman, J. R. Bowler, and F. L. Barrow were also in attendance.

The Minutes of proceedings of the last meeting were read and approved.
The Committee proceeded to the order of consideration of evidence.
Mr. Gilman was given leave to correct a statement made yesterday 

relating to suggestion number 3 of the Tuberculous Veterans’ Section of the 
Canadian Legion relating to section 24 of the Pension Act.

Messrs. Callaghan and Waugh, on being called and sworn, were examined 
regarding certain men employed in the Civil Service at the time of their enlist­
ment who proceeded overseas, returned, and resumed their occupations in the 
Civil Service, but whose period of service overseas did not count for benefits 
under the Superannuation Act. Witness Waugh read a decision given by the 
Deputy Minister of Justice in this regard.

Mr. Joseph White, on being called and sworn, was examined regarding the 
operations of the Returned Soldiers’ Insurance Division. Mr. White, in the 
course of his examination presented statistical tables relating to the number 
of policies issued, policies in force, cost of administration, cash surrendered 
insurance, death claims, lapses and re-instatements, etc. (See Addenda.)

Col. Thompson, Dr. Kee, and Mr. Paton, on being re-called were further 
examined regarding the suggestions submitted to the Committee for consider­
ation, by the Tuberculous Veterans’ Section of the Canadian Legion, their 
re-drafted suggestion number 2; and also the suggestions of the Army and Navy 
Veterans, numbers 1 to 6 inclusive.

The Committee, at one o’clock, on motion of Mr. Speakman, adjourned 
until Wednesday at 11 a.m.

Wednesday, March 28, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

at 11 a.m., the Chairman, Mr. Power, presiding.
Members present: Messrs. Adshead, Black (Yukon), Clark, Fiset (Sir 

Eugene), Hepburn, McPherson, MacLaren, Power, Ross (Kingston City), 
Speakman, and Thorson, 11.

In attendance as witnesses to be examined for evidence: Col. Thompson, 
Dr. Kee, and Mr. Paton, of the Board of Pension Commissioners, and Captain 
Colebourne, of the Army and Navy Veterans.

Messrs. E. H. Scammell. J. L. Melleville, Lt.-Col. L. R. Laflèche, C. P. 
Gilman, J. R. Bowler, and F. L. Barrow Were also in attendance.

The Minutes of proceedings of the last meeting were read and approved.
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The Chairman informed the Committee that he had received from Mr. A. J. 
Wilson, Victoria, British Columbia, an ex-member of the 34th Battalion, C.E.F., 
representations which he desired to submit for the consideration of the Committee 
in regard to certain recommendations of the Canadian Legion and other organi­
zations relative to Pension Act amendments and other suggestions relative to 
Re-establishment and Insurance. He had also received from Dr. W. A. Groves, 
of Fergus, Ontario, an ex-medical examiner of the Department of Soldiers’ 
Civil Re-establishment, a communication in respect to payments which he 
had made to the superannuation fund and which he claimed he should be given 
back the amount he thus contributed. In this connection a special sub-com­
mittee was appointed consisting of Messrs. Clark, Ross, Fiset (Sir Eugene), 
Thorson, and the Vice-Chairman, Mr. McPherson, to investigate and report 
regarding Dr. Groves’ claim.

Lt.-Col. Laflèche, Dominion First Vice-president of the Canadian Legion, 
was given leave to make a statement recommending that some recognition from 
Canada be made to the holders of the Victoria Cross.

The Committee then proceeded to further examine Col. Thompson, Dr. 
Kee and Mr. Paton upon the suggestions of the Army and Navy Veterans. In 
this connection, Col. Thompson read a number of cases which had been con­
sidered by both the Board of Pension Commissioners and the Federal Appeal 
Board, under section 21 of the Act.

Captain Colebourne was re-called and examined regarding assistance to 
be given to soldiers’ advisers ; also upon suggestions regarding the re-organiza- 
tion of Veter aft shops ; also upon Major Lyons suggestion that free medical 
treatment and hospitalization be provided for all returned soldiers, and also 
regarding provision to be made for those ex-service who are reaching the age 
of 65 years and 70 years.

At one o’clock, the Committee rose to meet again at 4.

Afternoon Sitting

The Committee met at 4 o’clock, p.m., the Vice-Chairman, Mr. McPherson, 
presiding.

Members present: Messrs. Fiset (Sir Eugene), Gershaw, Ilsley, McLean 
(Melfort), McPherson, MacLaren, Power, Sanderson, Speakman, and Thorson, 10.

Col. Thompson, Dr. Kee, and Mr. Paton were recalled and further examined. 
Consideration was given to the suggestions of the Amputations Association of 
the Great War, the Sir Arthur Pearson Club for Blinded Soldiers and Sailors, 
and the Canadian Pensioners’ Association in regard to their suggestions on 
amendments to the Pension Act; and also in regard to the proposed amendments 
suggested by the Minister of Soldiers’ Civil Re-establishment. In this latter 
particular suggestions numbers 1 to 4 inclusive, respectively relating to sec­
tions 2, 13, 16 and 18 of the Pension Act, were considered.

Mr. Barrow was given leave to ask certain questions relating to aggravation 
cases covered by section 11 (b) of the Act; and also relating to an apparent 
omission in the proposed amendment to section 16; and also certain other 
points all of which are set out in the Minutes of Evidence.

Witness Mr. J. R. Bowler was discharged.
The Committee, on motion of Mr. Speakman, adjourned at 6 o’clock until 

Thursday at 11 a.m.
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Thursday, March 29, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 a.m., the Chairman, Mr. Power, presiding.

At 11.20 the following members had assembled, namely: Messrs. Adshead, 
Fiset (Sir Eugene), Gershaw, McLean (Melfort), and Power—5.

The Clerk could not report a quorum present. Five other Committees 
had been convened for the same hour of meeting, namely: Miscellaneous Private 
Bills, Privileges and Elections, Banking and Commerce, Industrial and Inter­
national Relations, and Railway, Canals and Telegraph Lines.

The Chairman ordered that notices be issued advising the Members that 
the Committee would meet at 4 o’clock.

Afternoon Sitting

The Committee met at 4 o’clock, the Chairman, Mr. Power, presiding.
Members Present: Messrs. Adshead, Fiset (Sir Eugene), Gershaw, Hep­

burn, Ilsley, McLean (Melfort), Power, Sanderson, Speakman, and Thor- 
son—10.

In attendance as witnesses to be examined for evidence: Col. Thompson, 
Dr. Kee, and Mr. Paton, of the Board of Pension Commissioners.

Messrs. E. H. Scammell, J. L. Melville, Captain Colebourne, Lt.-Col. L. 
R. Laflèche, C. P. Gilman, J. C. G. Herwig, and F. L. Barrow were also in 
attendance.

The Committee at once proceeded to consider the evidence given by Col. 
Thompson, Dr. Kee, and Mr. Paton upon the Minister’s proposed amendments 
to the Pension Act. Commencing at number 7 suggestion all of the remaining 
proposals set forth in the agenda were considered. The said suggestions pro­
posed to amend subsections (1), (5), (7) and (9) of section 22, subsections (1) 
and (2) of section 25, sections 26, 29, 30, 32, 33, 37, and 51. Paragraph (b) in 
suggestion number 11 and subsection (4) in suggestion number 17 are to be 
re-drafted. Consideration was also given to suggestion number 23 relating 
to Schedule A of the Act by adding thereto “Class 21” disabilities below 5 per 
cent, all ranks.

At 5.45 o’clock, the Committee, on motion of Mr. Thorson, adjourned until 
Call of the Chair.

Thursday, April 12, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Fiset (Sir Eugene), Gershaw, McLean 
(Melfort), McPherson, Power, Sanderson, Speakman, and Thorson—9.

In attendance as witnesses to be examined for evidence: Mr. J. C. G. Herwig, 
Adjustment Officer, of the Canadian Legion, B.E.S.L., Major E. J. Ashton, Com­
missioner, of the Soldier Settlement Board, and Lt.-Col. L. R. Laflèche, Dominion 
First Vice-President, of the Canadian Legion, B.E.S.L.

Messrs. E. H. Scammell, F. L. Barrow, R. L. Calder, and H. Colebourne 
were also in attendance.
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The Chairman informed the Committee that he had received a communica­
tion from Mr. Harry Bray of the Soldiers’ Aid Commission, of Toronto, the 
Chairman’s statement regarding contents of the communication and the Vice- 
Chairman’s explanation thereto relating are reported in to-day’s proceedings.

The Chairman read a letter which he had received from the Under-Secretary 
of State for External Affairs relative to the case of the French Reservist, Pte. 
Justin-Louis Durand, showing that our High Commissioner in Paris had been 
instructed to discuss the matter with the Government of France.

The Chairman also informed the Committee that Bill 39, An Act respecting 
the disposal of certain Canteen Funds had been referred to the Committee.

The Committee then proceeded to the order of consideration of evidence 
upon the suggestions submitted by the Canadian Legion respecting Soldier 
Settlement.

Mr. Herwig and Major Ashton were called, sworn and examined. Tabulated 
statements on Revaluation and Collections were produced by Major Ashton 
and ordered printed in the proceedings. See Addenda herein.

Lt.-Col. Laflèche being called and sworn, was examined on behalf of the 
Canadian Legion respecting Canteen Funds. Mr. Scammell explained regarding 
the disposal of the Fund under the Canteen Fund Act.

On motion of Mr. Thorson, it was resolved that the suggestions of the 
Canadian Legion in respect to Service Pensions and Civil Service Preference be 
printed as an addenda to to-day’s proceedings.

Further proposals submitted by Mr. Barrow and a letter submitted by 
Captain Colebourne were also ordered printed as an addenda to the proceedings.

The Committee then adjourned until 5 o’clock p.m. for discussion.

Friday, April 13, 1928.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

at 11 o’clock, a.m., the Chairman, Mr. Power, presiding.
Members present:—Messrs. Adshead, Arthurs, Black (Yukon), Clark, 

Gershaw, Hepburn, McGibbon, McLean (Melfort), McPherson, Power, Ross 
(Kingston City), Sanderson, Speakman and Thorson—14.

In attendance as witness to be examined for evidence: Major J. L. Melville, 
Department of Soldiers’ Civil Re-establishment, Chief of Division of Vetcraft 
Workshops, Orthopaedic and Surgical Appliances.

Messrs. E. H. Scammell, J. C. G. Herwig and F. L. Barrow were also in 
attendance.

The Chairman informed the Committee that he had received two communi­
cations from the Canadian Legion, B.E.S.L., namely: (1) from Mr. Saunders, 
Secretary of the Britannia Branch at Victoria, B.C., relative to approximately 
8,200 disability pensioners resident in British Columbia, a large proportion of 
whom were handicapped in the securing of suitable employment; (2) from Mr. 
Clyma, Secretary of Branch 26, of Toronto, relating to ex-service disabled 
workers in Vetcraft workshops whose pay for all holidays is stopped. Said 
communications are reported in to-day’s proceedings.

The Committee then proceeded to consider the evidence given upon the 
employment of disabled ex-service men in Vetcraft workshops.
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Major Melville on being called and sworn, was examined. Evidence was 
adduced regarding organization, assistance, and output ; various articles made 
in the shops at various centres in Canada; also regarding the class of pen­
sioners who were admitted to such work, the number employed, results of 
operations and recommendations of the department.

In the course of his evidence the witness in reply to a request of Mr. 
MacLaren made at a previous meeting, submitted figures showing the value 
of toy imports from the United States, Germany, Great Britain and other 
countries.

Mr. Scammell gave figures showing the number of the unemployed who 
were in receipt of relief assistance at the end of 1927, also the number registered 
as unemployed; distribution of same at the various centres, their average age, etc.

Witness Melville retired, and the Committee resolved itself into session 
for discussion in camera at 12.30 o’clock.

At one o’clock the Committee adjourned until Monday at 11 a.m., for further 
discussion in camera.

Monday, April 30, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., Mr. Power, the Chairman, presiding.

Members present: Messrs. Adshead, Arthurs, Black (Yukon), Fiset (Sir 
Eugene), Gershaw, Ilsley, McGibbon, McPherson, McLean (Melfort), Power, 
Ross, Speakman, and Thorson—13.

The Fourth and Final Report of the Committee as drafted by the sub­
committees was considered. Its several parts were read by the Chairman.

The recommendation relating to “Treatment” in Part VI, after a good deal 
of consideration, was redrafted, re-read and unanimously agreed to.

Subject to a few minor changes to be made the said report was adopted 
on motion of Mr. McPherson, and ordered presented to the House.

The Third Report relating to Bill 39, An Act respecting the disposal of 
certain Canteen Funds, was also adopted and ordered presented to the House.

An account amounting to $25 in favour of Mrs. Wheeler for extra time 
service to the Drafting Sub-committees was presented. On motion of Mr. Speak­
man, seconded by Mr. McPherson, it was ordered that the Chairman recom­
mend its payment.

At the conclusion of the Committee’s deliberations, Mr. McGibbon moved 
that a vote of thanks be tendered to the Chairman. Said motion was unan­
imously supported. The Chairman thanked the members for their effective 
co-operation. He also thanked Mr. Thorson and others who had drafted the 
recommendations.

The Committee then adjourned sine die.

V. CLOUTIER,
Clerk of the Committee.
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LIST OF PERSONS WHOSE EVIDENCE AND STATE­
MENTS ARE HEREIN CONTAINED

Ashton, Major E. J., Commissioner, Soldier Settlement Board, Ottawa,
Barrow, F. L., Adjustment Officer, Executive Council of the Canadian Legion, 

B.E.S.L., Ottawa.
Belton, Col. C. W., Chairman of the Federal Appeal Board, Ottawa.
Bowler, J. R., Counsel and Soldiers’ Adviser, Executive Council of the Canadian 

Legion, B.E.S.L., Winnipeg.
Brown, C. J., Representative, Amputations Association, Sir Arthur Pearson 

Club, and Canadian Pensioners Association, Toronto (Soldiers’ Insurance).
Calder, R. L., Montreal (Canteen Funds and Relief).
Callaghan, W. J., President, Civil Service Association of Ottawa.
Colebourne, H., Secretary-Treasurer, Army and Navy Veterans in Canada, 

Ottawa.
Dobbs, W. S., City Superintendent, Employment Service of Canada, Toronto.
Edwards, W. Stuart, Deputy Minister of Justice, Ottawa.
Gilman, C. P., Executive Council of the Canadian Legion, Tuberculous Veterans 

Section, B.E.S.L., Ottawa.
Hale, R., Executive Council of the Canadian Legion, Tuberculous Veterans 

Section, B.E.S.L., London.
Herwig, J. C. G., Adjustment Officer, Executive Council of the Canadian Legion, 

B.E.S.L., Ottawa.
Kee, Dr. R, J., Chief Medical Adviser of Board of Pension Commissioners, 

Ottawa.
Laflèche, Lt.-Col. L. R., Dominion First Vice-President, Executive Council of 

the Canadian Legion, B.E.S.L., Ottawa.
McDonagh, F. G. J., Representative of Canadian Pensioners Association, the 

Sir Arthur Pearson Club, and Amputations Association, Toronto (Reha­
bilitation) .

Marsh, J. F., Representative, Employment Service of Canada, Toronto (Handi­
cap and Problem Cases).

Melville, Major J. L., Chief Officer of Orthopaedic and Surgical Appliances 
Division and Vetera ft Shops, D.S.C.R., Ottawa.

Myers, Richard, Representative of Amputations, and Canadian Pensioners 
Associations, Toronto.

Paton, J. A. W., Secretary of Board of Pension Commissioners, Ottawa.
Saunders, S. W. Norman, Executive Council of the Canadian Legion, B.E.S.L., 

Victoria, B.C.
Scammell, E. H., Secretary of Department of Soldiers’ Civil Re-establishment, 

Ottawa.
Thompson, Col. J. T. C., Chairman of Board of Pension Commissioners, Ottawa.
Topp, Col. C. B., Secretary and Commissioner of Federal Appeal Board, Ottawa.
Waugh, B. W., Representative of Civil Service Association, Ottawa (Super­

annuation Act).
White, J., Chief Officer of Returned Soldiers’ Insurance Division, D.S.C.R., 

Ottawa.
Wilson, Mrs. J. A., National Council of Women of Canada, Ottawa (Widows’ 

Pensions and Insurance).



MINUTES OF EVIDENCE

Committee Room 429,
House of Commons,

• Thursday, February 23, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

The Chairman : We will come to order.

DISCUSSION

John R. Bowler called and sworn.

By the Chairman:
Q. You are representing here the Canadian Legion?—A. The Dominion 

Executive Council of the Canadian Legion.
Q. Of the British Empire Service League?—A. Yes.

By Mr. Adshead:
Q. That is for all of Canada?—A. Yes.

By the Chairman:
Q. You were authorized by the Executive Council to make a statement to 

this committee?—A. Yes.
Q. Proceed with that statement.—A. I understand, Mr. Chairman and gentle­

men, that you have before you a memorandum submitted to the committee by 
the Executive Council of the Canadian Legion, which sets out in various para­
graphs the contentions they particularly wish you to consider. Before proceeding 
may I be permitted to enquire just the procedure to be adopted by the committee; 
that is, I take it—in fact I feel sure—there will be other opinions on this question 
beside our own, and we anticipate and hope that we shall hear from the depart­
ment of Soldiers’ Civil Re-establishment and the Board of Pension Commis­
sioners, and I would like to ask, sir, if it is satisfactory to you, that we be 
permitted to hear any other remarks which are made, and perhaps be permitted 
to answer.

The Chairman : That is a matter for the committee, but I think it has been 
the usual custom in the past, and I do not see any reason for departing from it 
in this instance. It does not need a motion ; if the committee is satisfied to allow 
the representatives of the Legion to remain here during the evidence and, if 
necessary, to make further representations later on, it will be satisfactory. (To 
witness) I think you can take that for granted.

The Witness: Thank you. In regard to the legislative programme before 
you, a copy of which I think has been furnished to every member: it was pre­
pared starting with section 1 of the Act and going all the way through, but it 
does not necessarily mean that the provisions are in their order of importance 
as, in fact, it might be rather confusing if we were to start with the earliest 
sections, because section 2, for instance, deals with interpretations, and it is
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really difficult to explain that meaning unless you deal with some of the later 
sections; and so, with your permission, I would like to be able to start and 
continue at any point in the programme which we have here.

The Chairman : I see no objection to that.
The Witness: The question, sir, which we feel is of pressing importance at 

this time is in regard to the existing time limit in respect to the applications for 
pensions. That is covered by section 13 of the Pensions Act.

The Chairman : Item No. 8.
The Witness: Item No. 8 on the programme. The most important item 

there is the question of applications for pensions by men with disabilities. At 
the present time, due to an amendment passed two years ago, a man may apply 
for a pension within nine years of the date he was retired or discharged from the 
force.

Hon. Mr. King: That was last year.
Mr. Adshead: Nine years from the armistice; December, 1927, is the latest, 

is it not?
The Witness: Not necessarily. The reason we are bringing that point up 

is because I think a great majority of the C.E.F. came back in the early months 
of 1919, so that their time limit is just expiring now—it will be out within two 
or three weeks; It is to these men that we now have particular regard.

Now, we feel this: that the country has stated—and we are all agreed—that 
if a man can establish that a disability which he has is a war disability, he is 
entitled to recognition, and we do not feel that there should be any arbitrary 
time limit to interfere with that right. I understand, perhaps, why the time 
limit was put in, because people thought there must be an end to it some day; 
but at the same time I think that all of us could agree that if we had a taian 
come to us, whose claim we were satisfied was good, whose disability we Were 
satisfied was due to service, we would not like to think he was ruled out because 
his application had not been made within nine years. We suggest that the time 
limit should be removed; we suggest it should be made indefinite. But that is a 
matter of discretion. But at any rate the time limit should be extended far 
enough to give these men, whose time limit is just expiring—and they are really 
the great majority of the C.E.F.—that opportunity; and in submitting that 
contention we point out it will not require any addition to the existing machinery; 
nobody anticipates that the Board of Pension Commissioners will discontinue 
their activities. For years to come the administration of pensions will be 
necessary, and we suggest the Board be empowered to go on in the same way 
as they are now, and hear applications as they arise, and determine them on the 
merits, irrespective of any time limit.

We also suggest that the same provisions be inserted in regard to subsections 
(o) and (t>) of section 13. The section reads:

13. A pension shall not be awarded unless an application therefor has 
been made

(o) within three years after the date of the death in respect of which 
pension is claimed; or

(£>) within three years after the date upon which the applicant has 
fallen into a dependent condition;

Now, I do not know whether I am correct, but I rather think that when the 
time limit for disabled men was extended on the two previous occasions, this 
question was overlooked. If you are going to extend it to the disabled men, I do 
not see why it should not be extended for his dependents also. I cannot say I 
have personal knowledge of many cases affected; I have knowledge of one which
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was ruled out under that clause, but which I was subsequently able to re-establish 
upon rather slender material, and it seems to me that the same rule should be 
applied to dependents as to the ex-service men themselves. That is all I have 
to say- on that.

The Chairman: Are there any questions on submission No. 8?
Mr. Arthurs: There is just one. Is it necessary that an application should 

be put in in the case of a pensioner, who, according to his medical history, is to 
a certain extent disabled? For instance, you might say that he has a 30 per cent 
disability. This man has never applied for a pension—and there are many such 
cases among the returned men. Does this act at the present time apply to a man 
where his medical history sheet clearly shows that he was discharged with a 
disability?

The Chairman: I think that is covered by another suggestion with regard 
to the interpretation of the word “applicant”.

The Witness: Yes, that is right.
The Chairman: As I understand it, this suggestion is really a matter of 

principle as to whether or not the committee is to recommend that there shall 
be no time limit placed upon applications for pensions.

Mr. Ross (Kingston City) : Are we to take these up now as we go along and 
make our recommendations ?

By Mr. McPherson:
Q. Mr. Bowler, assuming that the proposal was fair and reasonable as to 

clauses (b) and (c), which might arise at any time, do you not think that the 
clause in case of a death, which is a fixed case, should reasonably allow a fixed 
time for it? That is, when a soldier dies, we know that the condition arises under 
(b) and (c), but it might not arise for some years after.—A. I think the same 
contention would apply that a claim should be considered on its merits. That 
is what we want to avoid, a genuine case being barred by the time limit.

Q. In practice has not the reason for the barring by time limit been that the 
soldier was not aware of the condition which existed and which might entitle 
him to a pension until some years after. He would be aware in case of death, 
and yet his dependents might not be.—A. That is really a hypothetical question 
in regard to the dependents, and, as the Chairman says, we ask this as a matter 
of principle.

Mr. Ross (Kingston City) : That may be all right for a great many, but 
there would be some cases where perhaps a soldier was away in another land, 
and his death might not be known, or might not be established for years.

The Witness: That may be so.

By Mr. Thorson:
Q. Take the case of a soldier who has disappeared and deserted his wife: 

the wife who is a dependent, may not become aware of the fact of his death for 
a long time, and she might be barred under subsection (a).—A. That is true; 
there is a case in point on that.

Q. There is a case in Winnipeg on that, where a husband has disappeared; 
he may be dead, and he may not be.—A. You cannot conjecture very well with 
any degree of certainty what is going to come up, but the point is if a genuine 
case does come up it should not be debarred. In business and commercial 
transactions I can understand why the time limits are laid down to allow for 
certain things being done, and if they are not done within that limit they are 
statutorily barred ; but the same thing should not apply to individuals who are
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claiming by virtue of war service. I do not think that anyone should be 
debarred from a pension, to which they would otherwise be entitled, by reason of 
an arbitrary time limit.

By the Chairman:
Q. I do not suppose you have ever considered the question of the cost?—- 

A. As I pointed out, Mr. Chairman, I am not an expert on the question of cost, 
but it seems to me there would be no addition needed to the present machinery, 
that is, in regard to pensions for many years to come.

The Chairman: If there are no further questions we can proceed to another 
item.

The Witness: On item No. 4, Mr. Chairman, the recommendation is that 
Section 11, subsection (1) (a) be replaced by a new subsection providing for the 
award of pensions to or in respect of members of the forces who have suffered 
disability, in accordance with the rates set out in Schedule “A” of the Pension 
Act, when the injury or disease or aggravation thereof resulting in disability, 
in respect of which the application for pension is made, was attributable to, 
or was incurred during such military service.

Providing also for the award of pension to or in respect of members of the 
forces who have died, in accordance with the rates set out in Schedule “ B ” of 
the Pension Act, when the injury or disease resulting in death, in respect of which 
application for pension is made, was attributable to or was incurred or aggravated 
during such military service.

This proposal is intended to reintroduce the provisions of the original 
Act of 1919 so as to provide for payment of pension to dependents (if 
otherwise eligible) in all cases where death is the result of an injury 
or disease aggravated by or during service. This submission is based 
on the fact that, under the present practice, a man may be in receipt of 
pension for aggravation during his lifetime, together with the stipulated 
allowance for his wife and children ; but, upon his death from the pension­
able disability, pension to the widow and children is refused unless it 
can be shown that death was the result of service aggravation, as 
distinguished from the entire condition. It is submitted that any service 
aggravation must necessarily shorten expectancy of life.

By the Chairman:
Q. Can you tell us why the Act of 1919 was changed?—A. Yes, I can 

explain how it was changed. It was changed as a result of the recommendation 
of the Ralston Commission. The intent was to make as clear as possible the 
insurance principle in the pension. Some of the members of the Committee 
will remember that that was one of the issues in dispute during the Royal 
Commission, and the Commission recommended that the insurance principle 
should definitely be placed on the Statute book, and made clear. I think myself 
that it was in the endeavour to make that point clear that inadvertently room 
was left for the interpretation which is now being placed upon the Statutes. 
For example, the original Act says:

The Commission shall award pensions to or in respect of members 
of the forces who have suffered disability, and in respect of members 
of the forces who have died, 

and so on. (Reading) :
When the disability or death in respect of which application for 

pension is made was attributable to or was incurred or aggravated during 
military service.

That is what they said in 1919; the Pensions Board are on record themselves 
as to what that meant.

[Mr. J. R. Bowler.]
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On page 16 of the Report on the first part of the investigation, the Com­
mission explain what was meant by the original section 11. It reads:

Pensions were awarded to dependents when the death was attribut­
able to or was incurred or aggravated during military service.

The Pensions Board interpreted this as meaning that a widow was entitled 
to a pension if; (a) Death was attributable to service; (b) Death resulted from 
something which was incurred or aggravated during service. That is, it was 
resultant from something which was incurred or aggravated during service. The 
Pension Board stated at that time that if it was resultant from something that 
was aggravated during service that was sufficient to entitle the widow to pension.

Q. What date was it changed in the Act?—A. In 1923, and it was made to 
read as follows:

Section 11—1. Pension shall be awarded to or in respect of members 
of the forces who have suffered disability resulting from injury or disease 
or aggravation thereof in accordance with the rate set out in Schedule 
“A”, and in respect of members of the forces who have died in accordance 
with the rates set out in Schedule “B” of this Act, when the disability 
resulting from the injury or disease or the aggravation thereof in respect 
of which application for pension is made, or the injury or disease or the 
aggravation thereof resulting in death in respect of which application 
for pension is made, is attributable to or was incurred during military 
service.

So, in their effort to make clear the insurance principle in pensions, they 
used the words, “injury or disease or the aggravation thereof resulting in death”.

Now, the Pensions Board have interpreted that, and possibly they are 
correct as a matter of law, but they have interpreted that to mean that the 
aggravation must be the material cause of death and that it is no longer a 
sufficient ground, if a man dies from the aggravation of a condition, for the widow 
to claim pension; she has to go farther now and she has to prove that the 
aggravation, as distinguished from the entire condition, was in itself the material 
factor in producing death. On that ground there are, to my knowledge, several 
claims that have been rejected.

Q. Can you tell the Committee of any case, without mentioning names, 
that has come to your knowledge wherein the dependent would have been de­
barred from pension owing to the interpretation put upon this section by the 
Board of Pension Commissioners?—A. Yes, and I could hand the names in to 
you afterwards.

Q. For the time being it is not necessary to produce names?—A. I can cite 
three in any event. Here is one case:

This man had excellent service, and as his file will show, was most 
highly commended by his senior officers for special work performed in 
England. He was discharged February 1917, medically unfit. Pension 
was originally awarded at the rate of 20%, but in January 1920 the 
award was as follows: Entire disability 20%, pensionable disability 
10%. This included D.A.H. and arterio sclerosis, aggravated on active 
service. He died in February 1924, cause myocarditis and arterio 
sclerosis. In the ruling of the Board refusing pension to widow and 
dependents it is admitted that the man died from the condition for which 
he received pension for aggravation, but the claim was rejected on the 
ground that death was not the result of aggravation on service.

I have another case in Winnipeg that is exciting considerable public 
opinion there. It really makes it most difficult for me to deal with a case; 
it is very hard for me to explain to a practically destitute widow these tech­
nicalities. Her husband was a man who had seen long service in the Imperial
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forces. When the war broke out he enlisted with the Canadians and went over­
seas. He did not get to France but was put on special instruction duties in 
England, and eventually his health broke and he was sent back. After some 
difficulty pension was established. He was found to be entirely disabled from 
heart disease and the Pension Board agreed that there had been aggravation to 
the extent of one-tenth during service and they, therefore, awarded him a pension 
of ten per cent. When that was done he was immediately taken under treatment 
by the Department of Soldiers’ Civil Re-establishment, and he received pay and 
allowance, as he had a wife and dependents, during his lifetime. He subsequently 
died from this condition and upon his death his widow not only lost her husband, 
but she lost everything else too.

By Mr. McGibbon:
Q. Did he not carry any insurance?—A. He had some fraternal insurance.
Q. Was not the principle, behind what you are asking for, the basis upon 

which the country established the insurance of soldiers?—A. Yes, I think I 
would be inclined to agree with that.

By Sir Eugene Fiset:
Q. Was he an Imperial pensioner besides?—A. No.
Mr. Adshead : I have a case exactly similar. I had a letter this morning 

from the Pension Board refusing an allowance to the wife and children of a 
man who had had a disease before he went in. He told them he had this disease. 
He had a good position and he told the authorities he had this disease and they 
allowed him to enlist.

By Mr. Adshead:
Q. I would like to ask what you mean by the “years during service”. 

Does that necessarily mean after enlistment, whatever that service may be? 
What is your interpretation of, “aggravated by or during service”?—A. My 
understanding of it is this; it means that—

By Mr. McGibbon:
Q. From the time of enlistment?—A. It is admitted that the man had a 

disability on enlisting, and that at the time of his discharge his disability was 
greater than it was on enlistment; the difference between the two is the degree 
of aggravation, and that is aggravation during service.

Mr. Adshead : There seems to be some discrimination between men who 
enlisted and did not get over to France and men who did get over to France. 
The point I want to make is this ; if his condition was not aggravated, and he 
died from the result of this disease, the fact that he enlisted and the fact that 
he surrendered a good position, by means of which he might have made some 
provision for his wife and family, should surely entitle them to some consider­
ation. When he did offer himself it was not his fault that they took him, 
though they acknowledged afterwards that he should never have been enlisted; 
it was the fault of the military authorities that enlisted him.

The Witness: Did they accept him knowing the disability?
Mr Adshead: Yes.

By Mr. Adshead:
Q. Would your application cover cases of that sort?
The Chairman : That is dealt with by another section of the Act. There 

are two questions involved; there is the question of disability resulting in service 
[Mr. J. R. Bowler.]
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not in what was called the actual theatre of war; then there is the further 
question of a man who enlisted and who had a disability which was obvious. 
I think I can make my meaning clearer by giving an instance. A man might 
enlist and have a glass eye; he might serve all through the war but he would 
not be entitled to a pension for the loss of the eye.

Mr. Black (Yukon) : You could not aggravate that.
The Chairman: It would not be an aggravation. That is the point I 

want to make clear; there would not be any aggravation.
Sir Eugene Fiset: The only thing we could do would be to repair the glass

eye.
By Mr. Adshead:

Q. Does your clause cover a case of that sort?—A. The clause that we are 
recommending covers any case, except where a marriage takes place after the 
appearance of the disability. But apart from that it covers any case where a 
man, during his lifetime, is pensioned for aggravation, and then subsequently 
dies from that same condition for which he received pension.

Q. Whether aggravated or not by the service?—A. You have got to have the 
aggravation.

Q. That is the point I wish to take up. Here is a man who had a good 
position ; he is married but does not want to be considered a slacker; he has a 
disease and he applies to the military authorities and tells them, “Now, I have 
this disease.” That goes down on the sheet and they take him. He never gets 
to the theatre of war, but is discharged in 1918. After fighting for a number of 
years he gets a small pension and he dies as the result of this disease. The fact 
still remains that he surrendered his good position, by means of which he might 
have provided for his wife and family in some degree, but now his dependents 
are refused anything, and they are destitute.

Sir Eugene Fiset: I am under the impression that on the form of enlistment 
there is a statement attached to the form that the man insisted on being enlisted, 
notwithstanding his disability, and therefore he has set aside his claim to a 
pension afterwards.

Mr. McLean (Melfort) : I think that we decided we would hear the 
witnesses first, and not debate these things.

The Chairman: I think Mr. Adshead is perfectly within his rights, and I 
am sorry to rule against Mr. McLean. He is entitled to ask the witness any 
questions he desires. The question of whether it is desirable for the country 
to grant pensions just on account of service and not on account of service 
disability, is, I think, a matter for further discussion, but not at the present time.

By Mr. McGibbon:
Q. A certain provision has been made along that lline by providing insurance 

at less than cost without examination?—A. Yes, that is true ; that is not the 
Pension Act though.

Q. I am not disputing the justice of your claim at all, but Parliament has, 
to a certain degree, made provision for such cases if the man wants to take 
advantage of it.

The Chairman: I think you will recollect that it was just to cover cases 
such as this that the suggestion was made that the Insurance Act—

Mr. McGibbon : That is what brought it into existence.
The Chairman : Mostly heart cases, if I remember rightly.
Mr. Thorson : Possibly that question might be considered when we come 

to deal with the question of the extension of the time during which a soldier may 
get the benefit of that insurance provision.

[Mr. J. R. Bowler.]
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The Chairman: We have covered that already.
Sir Eugene Fiset: We are dealing with pensions and aggravation, that is

all.
Mr. Ross (Kingston) : Were there any such enlistments as that mentioned 

by General Fiset?
Sir Eugene Fiset: There were a good many.
Mr. Ross (Kingston) : Enlistments for special service?
Sir Eugene Fiset: At the beginning of the war, especially when the 

machinery was not exactly in proper running order, especially at Valcartier, 
where men flocked and were given enlistment forms, the medical examinations 
were not exactly what you might call bona fide, to the same extent that they 
were afterwards, and there is no doubt that a good many of these cases were 
simply noted on the enlistment form, stating that the man had agreed to set 
aside all claims to pension. There are many of those cases that do exist.

Mr. Ross (Kingston) : There is no authority for that. The enlistment is an 
enlistment for service, not for anything special.

Sir Eugene Fiset: I am simply answering the question you have asked me, 
if there were any cases, and there were. Many of those cases were examined 
in England and sent back; many were examined at Valcartier and sent back 
home.

Mr. McGibbon : The trouble was that the medical examinations were bad.
Mr. Ross (Kingston) : I would not say they were so bad at Valcartier; they 

were very particular, but nobody knew what the service was.
Sir Eugene Fiset : The conditions at Valcartier for the first contingent 

were extremely peculiar. We had thirty-seven thousand men congregated there 
in order to send thirty thousand ; seven thousand of those men were sent back.

Mr. Adshead : But if he remained in the forces for a number of years it 
would be different from what it would be if he was discharged right away?

The Chairman: Are there any further questions with reference to 
aggravation? The whole discussion on Item No. 4 is with regard to death from 
aggravation of the disability for which the man was pensionable. Any further 
questions on that particular point?

Mr. Thorson : Where he was pensioned for the aggravation.
The Witness: If I would just say another word?
The Chairman: I think Mr. Bowler could perhaps give us another type

case.
The Witness: Yes. I wanted to say that, in my opinion, and with def­

erence, this question should not be confused with insurance. If the insurance 
was intended for anyone it was intended for the man who had a disability which 
he could not show was either incurred during or aggravated on service. Our 
contention here is that where a man has shown, and it is established that there 
was aggravation on service, then if he dies from that disability his aggravation 
is just as much responsible for his death as any other part of his condition, and 
that you cannot distinguish between the two. Moreover, there is a moral point 
of view. How can you find a justifiable explanation for refusing to grant a 
pension to the widow? She is able to say, “ My husband had a particular heart 
condition; he was pensioned for that condition and he received frequent allow­
ances for that condition, yet, when he dies I am told that I am not entitled to 
pension.”

The Chairman : I am told that in the proposed new Act provision has been 
made to cover the point taken up by Mr. Bowler.

The Witness: I am pleased to hear that.
[Mr. J. R. Bowler.J
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Mr. Black (Yukon) : If it is already covered in the legislation, why take 
up more time?

The Witness: I am going on to other points here. There are two sections 
here that Mr. Barrow has more personal knowdedge of than myself, and I was 
wondering if perhaps you could call him now.

By the Chairman:
Q. Have you anything else?—A. Oh, yes.
Mr. Thorson: Perhaps if the witnesses wish to take these matters up in 

any particular order they might be allowed to do so.
The Witness: As a matter of fact, I only got in last night and I have not 

really had time to sort these out in the order I want to put them in.
Mr. McLean (Melfort.) : Perhaps, in that case, Mr. Bowler would rather 

retire and have Mr. Barrow take his place.
The Chairman: If the Committee has no objection, we can hear Mr. 

Bowler again some other time.

F. L. Barrow called and sworn.

By the Chairman:
Q. You are the Secretary of the Executive Council of the Canadian Legion? 

—A. No, sir, I am the representative of the Executive Council of the Canadian 
Legion of the British Empire Service League.

Q. And authorized by the council to make statements to this Committee? 
—A. Yes, sir. May I raise one point in connection with that suggestion No. 4, 
that we have been discussing, although it is covered in the legislation. The very 
man who cannot take out insurance is this class of man, a man who perhaps is 100 
per cent disabled but only pensioned at ten per cent for aggravation ; he is the 
man who cannot afford to take out insurance, however small the premium may 
be.

Dealing with suggestion 1. We are asking for an amendment to section 
2 (a) “appearance of the injury or disease.” This definition has to do with the 
pensioning of widows, because the Pension Act requires that the widow shall be 
married before the appearance of the injury or disease resulting in death.

By Mr. Adshead:
Q. What is that statement you made about the widow?.—A The widow, in 

order to be pensionable, must have been married at the time of the appearance 
of the injury or disease resulting in the death of her husband.

By Mr- McPherson:
Q. That is, if she marries an injured or diseased husband, she cannot get 

a pension?—A. Under the present law. I am just citing that to show the value 
of this amendment. I will read the definition in the original Act of 1919, if 
I may?

The appearance of the disability includes the reappearance of a 
disability which has been reduced sufficiently to permit a member of the 
force to serve in the theatre of actual war.

In 1920 that was repealed, and this substituted:
The appearance of the injury or disease includes the recurrence of an 

injury or disease which has been so improved as to have removed the 
resultant disability.

[Mr. F. L. Barrow.]
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The scope of the definition was extended in that way, but at the same time 
we appear to have lost something which was a fact, and had something substi­
tuted which to the lay mind was intangible. To show just exactly what I 
mean, I have a letter here from the Secretary of the Pension Board wherein he 
says:

Whether or not, at the time of marriage, this man’s condition had 
been so improved as to have removed the resultant disability is, in the 
opinion of the Board, entirely a medical matter.

I think that is perfectly true under the present definition, and we do not 
want the pension doctors to say we are asking them to say that the disability 
had been removed when they believed it is not so. We ask that the original 
provision of 1919 be re-embodied in this section. There are very few cases; 
it is just an occasional case. Usually these cases are admitted but there is 
occasionally a case where a man actually went back to France, or was placed 
on a draft for France, and the pension doctors say, quite truthfully probably, 
that in the light of the subsequent medical history it is apparent there must have 
been disability still there. In this section they are not given any discretion, 
and then if the widow marries afterwards she is not pensionable; she must be 
married before.

By the Chairman:
Q. I think in this connection there is one famous type case, is there not, 

in Winnipeg?—A. There is one case, yes.
Q. 'Can you give the particulars of that case to the Committee?—A- This 

man enlisted first of all with the Imperial forces and he broke down with a 
chest condition and was discharged. 'Subsequently he re-enlisted with the 
Canadian forces, went overseas to France and broke down again with a chest 
condition, came back and had treatment, was re-examined and placed on a 
draft for France and then married.

Q. As I remember that particular case, did he not take the trouble to go 
to the Medical Officer and ask him if the chest condition was still existent 
before he asked the permission of the authorities to get married?—A. I believe 
he did. At any rate, he passed the Board, and did in fact go back to France, 
having been married. His sendee showed conspicuous gallantry in France. 
He was again taken ill with his chest condition, returned to England, was later 
discharged and died. The pension doctors were probably quite truthful when 
they said that the disability must have been there when he went back to 
France, but there was some oversight on the part of the Examining Board for 
France, and the fact remains that he got to France. In the meantime that 
amendment came out before his death, and under the amendment of 1920, 
where there is no mention of a return to France, the widow was definitely 
ineligible for pension. She has been granted a pension under the meritorious 
clause, but she has not got that pension as a matter of right; any cheque she 
receives may be her last one.

Mr. Adshead: Does this improvement of yours make possible the pension 
to the widow in that case?—A. If this suggestion of ours went through, the 
Board of Pension Commissioners would immediately accept that widow’s pen­
sion as of right instead of on compassionate grounds as provided by the meri­
torious clause. There are isolated cases here and there ; there are one or 
two men who passed the draft board, but for some reason did not go to France, 
although they complied with the physical qualifications. I have nothing more 
to say on that.

The Chairman: Is that point quite clear to the committee? I think 
the case cited was discussed fully in the House of Commons two or three 
days ago, if I remember rightly, and as a result of that discussion, a com­
passionate allowance was made.

[Mr. F. L. Barrow.]
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Mr. Ads head: This places it beyond a compassionate allowance stage. 
If a soldier has a disability and marries with that disability, and dies after­
wards as a result of that disability, his widow is not eligible for a pension, 
and this clause would make it so that she would be entitled to receive a 
pension.

The Witness: No, this only covers the odd case where a man went 
back to France; it was in the original Act.

Mr. Adshead: You are assuming that a man marries with no disability 
showing, and then that marriage shortens his life or hastens his death.

Mr. Speakman: No, I think you do not quite get the proper assumption. 
I think the assumption is that if a woman marries a man after disability, 
knowing that disability exists, she is debarred from a pension. In order to 
avoid in this country the condition which arose in the United States, this is 
to cover the case of a man whose disability has apparently disappeared, and 
who marries in good faith, believing his disability is gone, but it reappears, 
and under the terms of the Act and the interpretation placed upon the Act, 
the fact that this woman marries after the disability first made its appearance 
debars her from a pension, although she married in good faith after the dis­
ability had apparently disappeared.

Mr. McPherson : If the military authorities considered that a man was 
fit to go back to war, I should think his wife would have the right to believe 
that the disability had disappeared.

Mr. Sanderson: But this does cover a case of a man who returned from 
France, and then married?

The Witness: Yes; if he was discharged from the army on pension ; he 
is examined and found to be fit and pension discontinued and then marries— 
there again the woman is put in a position of supposing her husband has the 
normal expectancy of life. There are a number of cases like that which come 
under the general act now in force; there are only a very few isolated cases 
which would come under the re-embodiment of the act.

By Mr. McGibbon:
Q. Are they mostly chest cases?—A. Heart cases—the obscure diseases, 

of course.
The Chairman: The broad question of the granting of a pension to a 

widow who married after the appearance of disability is dealt with under 
section 32 of the Act. Item 22 of the suggestions of the Legion covers this 
matter very fully. I may say that this is a question which has been discussed 
time and again in the House. The Act has been amended four times in an 
endeavour to broaden it so as to give a better opportunity for widows who 
come under this category to obtain pension, and as a rule these amendments 
have been turned down either by the House or by another House. That will 
be taken up under section 22.

The Witness: Shall we go to suggestion 2? We are asking that section 2, 
subsection (b) be extended to provide that any member of the force who has 
made application for treatment or on whose behalf application for treatment 
has been made, or any member of the forces whose military medical docu­
mentations bears the entry of an injury or disease, or who has been granted 
vocational training because of service disability, shall be deemed to be an 
“ applicant”.

The present definition of an applicant is: “ Any person who has made 
an application for a pension, or any person on whose behalf an application for 
a pension has been made, or any member of the forces in whom disability is
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shown to have existed at the time of his retirement or discharge, or at the 
time of the completion of treatment or training by the Department of Soldiers’ 
Civil Re-establishment.”

Frequently we have found that a man goes into a Unit office, and says 
he is sick; he is probably examined, and possibly turned down, although an 
entry is kept; or he goes into the Unit Office and asks for vocational train­
ing. In the olden days; he was asked “ Are you a pensioner?”; he says “ No 
then they tell him “ You are not eligible ”. Then lie goes out of the office and 
does not think to apply for a pension ; he is not asked whether he has a dis­
abled condition; he was not given much guidance as to what he should ask 
for.

These definitions come into value when determining the effective date of 
the awarding of pensions. As you probably know, the Act provides that where a 
man is discharged as fit—I am not quoting the Act—the pension shall be granted 
from the date upon which he makes application for his pension, or, in the discre­
tion of the Board, six months prior thereto. There are quite a number of cases 
where a man was discharged from the army, as fit, in 1919. In 1920 he applied 
for treatment; perhaps he received treatment temporarily, and appeared to be 
cured. He may have had a bad attack of rheumatism ; was given brief treatment; 
social relationship was permitted, and he is declared cured. He does not make 
application for a pension until 1927, when he goes into the Unit Office and com­
plains of sickness, or perhaps asks for vocational training. The pension, if 
granted, would only be granted from the date upon which he makes application 
therefor. I do not think the Board of Pension Commissioners have much discre­
tion there. The present section says: “Applicant” means any person who has 
made application for a pension.

By Mr. McGibbon:
Q. What would be the effect of your amendment?—A. If a man has been 

sick in some slight degree for perhaps two or three years previous to his making 
the actual application for a pension, provided he has reported to the Unit Office, 
we think he should be allowed a pension as from the date of the beginning of 
his illness.

Mr. Hepburn : In other words, that the application for treatment, or the 
application for vocational training, shall be considered as an application for 
pension?

The Witness: Yes. A man finds he is not able to carry on in his occupation. 
He goes down to the Unit Office, and asks for training; he is refused, because 
he is not a pensioner. He does not realize that he should make application for 
a pension until three or four years later, when he becomes in bad shape ; he then 
makes application for a pension, which is awarded—

Mr. McGibbon : You think he should be paid for three or four years back?
The Witness: He has not been compensated for the disease which the Board 

would admit was present.
Mr. Arthurs: Clause (b) says: “Applicant for treatment”. You do not 

say one word about “war service” or “war disability” or “diseases resulting from 
war service”. This means, as it is drafted, that anybody can come along—

The Witness: No, sir; the applicant must be under treatment on the 
diagnosis or symptoms of that condition for which pension is asked.

Mr. Ross (Kingston) : You have not stated that.
The Chairman: I am informed that the Department has brought in a clause 

covering that situation, using the words. “Where the applicant’s documentation 
during service and after treatment shows he is suffering from some disability
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which relates in any way to the disability for which he is claiming pension.” 
That is not the exact wording, but it is the gist of the proposed clause.

Mr. McGibbon: That is entirely different. Which is it?
The Chairman: We will meet that when we come to it.
The Witness: We are very pleased to know that that has been covered.
Mr. Black (Yukon) : If you suggest that we cut out the time limit altogether 

in which an application can be made, why cannot you eliminate these distinguish­
ing clauses, that an applicant for treatment must do so and so? If you open the 
door wide to let them apply as long as they live, why is it necessary to include 
the others.

Mr. Speakman : It is a case there of retroaction.
Mr. Black (Yukon) : We must assume that the application for a pension 

is because of a disability due to war service.
The Witness: Quite so. Attributability has been established. Briefly, 

what we are asking for is this principle, that the pension shall be awarded from 
the date upon which the evidence shows the disabling condition was present to 
the satisfaction of the medical officer of the Board of Pension Commissioners.

Now, section 13, in connection with Captain Black’s point, has a proviso 
which, if section 13 is deleted, will also be deleted. This reads:

(i) that where there is an entry in the service or medical documents of 
the member of the forces by or in respect of whom pension is being claimed 
showing the existence of an injury or disease which has contributed to 
the disability in respect of which pension is claimed, such entry shall be 
considered an application as of the date thereof for pension in respect of 
such disability ;

The amendment we suggested to 2 (b) brings this principle well into line 
with the proviso at the present time contained in section 13.

The Chairman: It covers at the present time only a small number of cases, 
whereas you suggest it be made to cover the whole range of applications for 
pension?

The Witness: If a man has a post discharge official medical history of a 
condition for which a pension is later conceded.

Mr. Arthurs : In that event it would be necessary to make some changes 
in the wording of this section.

The Witness: That is not the wording of subsection 2 (b), because it 
provides for a person who has made an application for a pension or upon whose 
behalf an application for a pension has been made. That, of course, must 
remain out.

Sir Eugene Fiset: Do you not think it would be advisable to wait until 
you have that same clause of the bill dealing with such matters, before we 
discuss it? It seems to me the discussion that has taken place to-day bears on 
the proposed amendments to this famous bill.

The Chairman : In any case it makes clear to the members of the com­
mittee just what the suggestions of the Legion are, and the committee will be 
in a better position to judge as to whether or not the department’s recommenda­
tions meet these suggestions.

Sir Eugene Fiset: What I meant was that if you can tell us what is going 
on, or if there is any such proviso in the new bill, it is no use of our going on 
with a prolonged discussion here as long as we are aware of the views of the 
Legion.

[Mr. F. L. Barrow.]
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The Chairman: I cannot tell you all about the new bill, but I believe all 
the members of the committee will have this new bill before them very shortly. 
We will pass on to the next item.

The Witness: Proposal No. ?>: there is no cost attached to this proposal. 
We are simply asking that the decision of the Board of Pension Commissioners 
shall contain slightly more information than is required by the act. What we 
are asking for now—and I do not remember of any difficulty in getting th'e 
information—is to have this made statutory, particularly as regards the similar 
section of the Act in connection with the Federal Appeal Board, which has this 
provision in it.

The Chairman : It is merely a matter of administration and the keeping 
of documents by the Board of Pension Commissioners.

The Witness: We ask that clauses (b) and (c) of section 3, subsection (8) 
be replaced by clauses providing for (1) The medical classification of the injury 
or disease causing the disability in respect of which the application has been 
made. (2) The medical glassification of the injury or disease in respect of 
which the application is allowed or disallowed as the case may be. (3) If the 
application is allowed or disallowed, whether the injury or disease resulting in 
disability was or was not attributable to, or was or was not incurred during 
military service, or pre-existed enlistment and was or was not aggravated during 
service. (4) In event of the Commission not being unanimous, the grounds on 
which a Commissioner disagrees with the decision reached.

I believe it is shown now, but we want it made statutory.
The Chairman: This is a matter of administration, and, without wishing 

to discuss it, I do not know that it is a good thing for a soldier to limit by 
statute just what should be on his medical history sheet, or on the decision of 
the Board of Pension Commissioners. If it be just limited to certain things, 
then the Board of Pension Commissioners will think it is their duty to give 
that information only. However, it is a question for the committee to decide as 
to what they think is best in this matter.

The Witness: There was a case where a man appealed on the grounds of 
abdominal adhesions. Now, abdominal adhesions is not a primary disease; it 
must be caused by something else. The Federal Appeal Board ruled out the 
abdominal adhesions, and by so doing they ruled out every disease which could 
have caused them. It was an oversight on the description or medical classifica­
tion of the injury or disease. The case was eventually admitted by the Board 
of Pension Commissioners, but before doing so the Board had to indicate what 
the condition was causing the abdominal adhesions.

The Chairman: The point I wish to make is that in case of an appeal, as 
the Act stands at the present time, is it not obligatory on the Board of Pension 
Commissioners to explain fully why the pension was refused?

The Witness : It is not entirely statutory. I believe they do that as a 
practice, but all they are required to give is the name of the commissioner 
dealing with the case, the ground upon which the pension was awarded or refused, 
in the event of the Commission not being unanimous, to mention the ground 
upon which the Commissioner disagreed with the decision reached. It does not 
mention the injury or the disease upon which decision is given, and it is a 
primary principle of pensions that a man is entitled to an application to the 
appeal board on every disease or injury which may arise.

The Chairman : I should think the Federal Appeal Board could simply 
summon the secretary of the Pension Board as a witness and ask them why the 
pension was refused. That would clean up the matter much more rapidly and 
efficiently than by notation on a document that it was refused on certain medical 
grounds.

[Mr. F. L. Barrow.]



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 15

Mr. Sanderson : Do not the Board of Pension Commissioners send their 
finding to the appeal board, in the case of an appeal?—A. Yes. It is the present 
practice of the Board, and it is just what we are asking for.

Mr. Adshead: You want it made statutory?
The Witness: Yes.
Mr. McPherson : Is not the point raised by the Chairman worth consider­

ation from your standpoint as to the advisability of not binding the Board?
Sir Eugene Fiset: You bind the Pension Board and the Appeal Board this

way.
Mr. Spearman: Are not the limitations already expressed?
Mr. McPherson : No- Clause (b) would look as if, under that clause, you 

could ask for anything in the way of information.
Mr. Black (Yukon) : It might be very brief ; it might simply say “dis­

ability ; no pension”.
The Witness: Yes, or “disability post-discharge”, although it is the prac­

tice at the present time. This would enable the man or his representative to 
know just what his injury or disease is in case he wants to consult an outside 
medical practitioner. If he does that the practitioner is rather at a loss to know 
how to give advice unless he knows definitely the diagnosis upon which the man 
is trying to base his claim.

The Chairman : I cannot conceive that the Board of Pension Commissioners 
would refuse a bona fide application from a man to classify the disease from 
which he thinks he is suffering.

The Witness: I do not think they do that.
Mr. Ross (Kingston) : No, they do not do that. The man must have made 

his application on account of some disability ; it does not matter whether it is 
bronchitis or something else, and the Board of Pension Commissioners give their 
decision on that, which is the original application. Whether you want them to 
go farther and give reason for disallowing that claim is another matter. I cannot 
understand just what the point is.

The Chairman: They do not ask for reasons ; they simply ask for a medical 
classification of the injury or disease.

Mr. Ross (Kingston) : Yes, or “Post discharge”. In any event the dis­
ability is named in the application, and the Board’s reply is in regard to that. 
I can quite understand why they would not take in abdominal adhesions for the 
reason that if they performed an operation, and as a result of that operation 
the patient developed abdominal adhesions, they would say they are not 
responsible for that.

Mr. Arthurs: It may be true that they state the cause, but for a number 
of years they went along without giving any reasons.

The Witness: Since the inception of the Appeal Board, I think it is always 
stated.

Mr. McGibbon : There is not much to be gained by this. A man can carry 
his case to the Board of Appeal, and the Board of Pension Commissioners have 
to produce the record there.

The Witness: In the meantime the man may want to see another doctor.
Mr. McGibbon: They want to use the brains of the Board of Pension Com­

missioners.
Sir Eugene Fiset: No, they want to use the evidence produced before 

either the Board of Pension Commissioners or the Appeal Board. I do not think 
this clause should be in the Act at all.

[Mr. F. L. Barrow.]
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Mr. Adshead: Why has a soldier not the right to know what is the matter 
with him?

The Chairman : The soldier does know; he is fully informed. At first 
view, I see no reason why we should clutter up the statute with a lot of ques­
tions of procedure, because I do not think the Board of Pension Commissioners 
would refuse to give to any man a statement of the disability or the lack of dis­
ability.

Mr. McGibbon: They would not dare to.
Mr. McPherson: I am afraid if we put this in they would say that the 

House has given the details which must be submitted, and that is all they would 
put in.

Mr. McGibbon : Did they ever refuse to do it? Do you know of any case 
where it was refused?

The Witness: No, but in some of the old cases it was not stated.
Mr. McGibbon: That may be true, but it only takes a two cent stamp to 

ask for it, and they could easily ask for it.
Sir Eugene Fiset: Yes, doctor, before the Board of Appeal.
Mr. McGibbon : Before the Board of Appeal. If there is some reason for 

it—
The Witness: There is a possibility, such as in the case I cited—
Mr. McGibbon : I am asking you if you know of any case where it was 

ever refused?
The Witness: They have not refused me.
The Chairman: We will hear the Chairman of the Board of Pension Com­

missioners, and he will tell us whether there is any practical administrative 
objection to this.

Mr. Hepburn: I was going to ask whether the object of this clause is to 
enable the appellant to get evidence controverting the judgment of the Appeal 
Board, and to tie the Board of Pension Commissioners down to a definite 
diagnosis of his condition, according to their opinion.

The Witness: The object of the suggestion is to ensure that the man, or his 
representative, will know exactly what the disability is, which is under con­
sideration.

Mr. Hepburn : The Board of Pension Commissioners’ view of what the 
disability is?

The Witness: Yes; from a lay point of view his claim can only be regarded 
as a question of mechanics, and over a period of time one picks up some idea of 
anatomical mechanics, and one must know exactly what the injury or the disease 
is which is being considered.

Mr. Hepburn: It might be better to have a general provision, such as we 
have now, giving the grounds upon which the pension is awarded or refused. 
That is a much wider term than the one you now seek to have included.

The Witness: We have no quarrel with the present practice; this informa­
tion is always readily given by the Board of Pension Commissioners.

Mr. McPherson: I would suggest that you leave it alone, because you may 
tie your own hands.

Mr. Hepburn : Yes, by particularizing, you may tie your own hands now.
Sir Eugene Fiset: I think it is because you have tied yourself down tight 

in this Act that this committee is asked to untie this knot, and solve this Chinese 
puzzle.

The Chairman: I am informed that suggestion 19 follows in logical sequence 
with what Mr. Barrow has been saying, and that Mr. Bowler has some informa­
tion to give to the committee.

[Mr. F. L. Barrow.]
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Mr. Bowler: Mr. Chairman and gentlemen: this recommendation has to 
do with the question of retroactive awards of pensions, and that in turn has to 
do in many cases with the date of application. Therefore, it really follows what 
Mr. Barrow has been saying. The suggestion reads :

19. That section 27, subsection (b) be deleted and provision made 
for payment of pension in accordance with the extent of the disability 
shown to have existed during the post-discharge period.

The present Act reads as follows :
27. Pensions awarded for disabilities shall be paid from the day 

following that upon which the applicant was retired or discharged from 
the forces except

(a) in the case of a member of the forces passed immediately on 
retirement or discharge under the jurisdiction of the Department 
of Soldiers’ Civil Re-establishment for treatment or training 
which prevents him from obtaining or continuing employment, 
in which case the pension shall be paid from the day following 
that upon which the treatment or training of such member of 
the forces by the Department of Soldiers’ Civil Re-establishment 
is completed ;

(b) in the case in which a pension is awarded to an applicant the 
appearance of whose disability was subsequent to his retirement 
or discharge from the forces, in which case a pension may be 
paid from a date six months prior to the day upon which applica­
tion for pension has been received or from the date of the 
appearance of the disability whichever is the later date;

Now, it is generally known that when a pension is awarded for the first time 
some years after discharge, it may be made retroactive to the date of discharge. 
It is equally true that in a great many cases pensions are awarded from the date 
of application. In other words two men may come along in 1928; they may 
both establish that their disability related to service; one gets his retroactivated 
to the date of discharge ; the other from the date of his application—-or six months 
prior thereto. You can readily understand, I think, how that might create a 
great deal of dissatisfaction.

Mr. Sanderson : In the majority of cases it is from the date of their 
application, I think.

Mr. Bowler: This has been threshed out very thoroughly by the Board of 
Pension Commissioners, and I think they will agree, if they are asked, that the 
policy as now laid down, is as follows—they draw a distinction between a man’s 
condition and the disability resulting from his condition, and they say that if 
they can be shown that a man had a disability to an assessable degree, and 
that disability existed at the time of his discharge, then section 27 comes into 
play at once, and he will get a pension from the day following his discharge 
from the forces. If you cannot show the existence of an assessable degree of 
disability at the date of discharge, then it does not matter how soon after 
discharge you can show it, or how long after discharge it has been in existence. 
You can only get it from the date of application, or six months prior thereto. 
It works out very unfairly. As a matter of fact, it gives the man who did not 
reach France a great advantage in the matter of retroactive pension. Take 
the man who has only served in England and is awarded a pension for aggrava­
tion. He has no difficulty at all in convincing the Board of Pension Com­
missioners that he had a disability at the date of discharge; he must have had 
it, otherwise how could it have been aggravated? That is the point, he must 
have had it at the time he went in, and at the time he came out; therefore 
he can automatically get his pension dated back to the date of discharge. But
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take the man who has been to France, and was discharged in the demobilization 
in 1919. As everyone knows, the Medical Board was more of a parade than 
anything else, and he cannot prove that he had an assessable degree of disability 
at the çlate of discharge, and he is given it only from the date of his application. 
It is most unfair in many ways, because these men say, and I think they are 
perfectly right in saying it, “This man did not have anything like as much 
service as I had; I have got the same disability that he has got”—it may be 
that that man has it worse than the other man—“he can get it back to the date 
of discharge whereas I cannot. What is the reason for that?” We submit, 
Mr. Chairman, that that discrimination, because that is really what it is in 
effect, should be done away with, and that the same rule should be applied to 
both cases, and that pensions shall be paid in accordance with the extent of dis­
ability which can be shown to have existed during the post discharge period, 
irrespective of where it starts.

By Sir Eugene Fiset:
Q. Of course you realize it is a most expensive proposal that is before this 

Committee at the present time?—A. I believe that, sir. I understand this has 
something to do with the increase of the Pension Bill.

Mr. Hepburn : How will this affect the settlements that have already 
been made?

Sir Eugene Fiset: They will all be reconsidered again.
The Witness : No.
Mr. McPherson : They will in the other case.
Mr. Hepburn : If they feel that they have not been fairly dealt with, they 

certainly will want their cases reopened.
The Witness: It won’t affect the settlements that have been made.
The Chairman: Will that cover the case of a man who is now drawing 

pension at a disability rate of forty-five per cent, and after ten years’ silence 
it is discovered it is seventy-five per cent; will he be entitled to ask a pension at 
the rate of seventy-five per cent disability and have it made retroactive to the 
date of his discharge?

Sir Eugene Fiset: They are rejecting these cases in accordance with this 
at the present time.

The Chairman: I think this clause would about cover such a case as that.
Mr. Arthurs : There are many cases where a man’s medical discharge 

papers show thirty per cent disability, not pensionable, and he does not receive 
a pension. If this clause carries this man will get a pension right back, accord­
ing to the degree of his disability.

By Mr. MacLaren:
Q. This will involve the reviewing of the cases where the pension only 

dates from the date of the pension being granted?—A. Yes.
Mr. Adshead: If the disability did occur at the war, and was a pension­

able case, and if he has not been pensioned, there is no reason why he should 
not get it.

Mr. MacLaren: I am asking what it would involve.
Sir Eugene Fiset: I think it would add one-third to the cost of the 

present pensions. I have no hesitation whatever in stating that I have known 
of cases where pension has been granted within a year and a half, and 
retroactive payment has been made on the basis of seventy-five per cent, 
and back payments have been made for three, four, and five years back. 
They are doing that at the present time for a man who has served in France.

[Mr. F. L. Barrow.]
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If you are going to accept this proposal here you may be sure that, at the very 
least, it will add one-third to your pension bill. One-third of your cases will 
have to be reviewed, and tremendous costs will be involved.

Mr. Adshead : Do you mean to say that one-third of the cases have not 
been dealt with rightly?

I
Sir Eugene Fiset: No, I am not prepared to say that; they are dealt 
with according to that proviso.

Mr. McGibbon: It will be necessary to submit medical evidence for ten 
years back; it is not on the record and how are you going to get it?

Mr. Barrow : May I say this? We have men who come along now with 
a disability of perhaps around twenty or thirty per cent, we will say from 
rheumatism. They were discharged fit in 1919 and they have to prove their 
case. It is nine years since they were discharged, and they have to get pretty 
good evidence before it is admitted.

Mr. McGibbon : But you have to get evidence back for ten years?
Mr. Barrow : Yes, and it is done. We find men time after time who, 

in 1920, were taken sick with their present disability, with rheumatism, we will 
say. They went to a private doctor and stayed under treatment month after 
month, intermittent treatment, and paid the fee with some feeling that a pen­
sion was charity and they would try to get along on their own. They held up 
for seven or eight years, and when they come along now and they have indis-

I
 putable evidence, the Pension Board would be the first to admit that it was 

satisfactory, showing that they had rheumatism. If they did not admit that, 
the men would not be on pension at all.

Sir Eugene Fiset : Take the case of a man who served in France; he 
could not possibly, during his active service in France, collect the necessary 
medical evidence to furnish the Board on this disability of his dating from the 
time he served overseas. How is he going to prove it?

Mr. Barrow: He will not be able to get that pension at all if there is no 
service medical entry that he can produce.

Sir Eugene Fiset: But he is a pensioner with his pension dated from 
the date of his application.

Mr. Barrow : If his application has been recent, he will have to put in 
some evidence of post discharge continuity of symptoms.

Mr. McGibbon: Is there not some other way in which you can take 
care of the case you spoke of without opening up such an enormous question?

Mr. Bowler: I am inclined to think, when it works out in practice, it 
won’t be so enormous. The Chairman suggested, unless I misunderstood him, 
that if a man were awarded seventy-five per cent pension to-day, and then 
this recommendation of our’s went through, he would get seventy-five per cent 
dated back to the date of discharge. That is absolutely incorrect ; we are not 
asking for that at all. We are asking that, from the information they have, 
they shall make an estimate of his disability for the post discharge period. It 
may be that the disability did not appear for three years after he was dis­
charged, in which case three years after discharge would be the date of the 
commencement of his pension.

Mr. McGibbon: That is not the way it was presented at first.
Mr. Bowler: Yes, sir, I think it is.
Mr. McGibbon : They went back to the date of discharge.
Mr. Bowler: No, that was in explanation as to the practice. What we 

are asking for is that the pension shall be paid in accordance with the extent of 
disability existing during the post discharge period.
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The Chairman: In your explanation of this suggestion you say that this 
proposal would enable the Pension Commissioners to award pensions from the 
date upon which the presence of the disability is definitely shown by evidence.

Mr. Bowler: That is it.
Mr. Thorson: In other words, you shall pay the soldier for the dis­

ability he sustained during the period he was under disability?
Mr. Bowler: You are really not spending any more money than you would 

have done if that man had come along when he was entitled to come, at the time 
the disability first appeared.

Mr. Barrow: It would cost more, for in addition to the pension which 
would be given him, he would also have treatment.

Mr. McGibbon: You will have tens of thousands digging up evidence for 
the past ten years.

Mr. Sanderson : It would be re-opening all the cases which are supposed 
to have been settled.

Mr. Bowler: I have had some knowledge of the Legion’s wrork, and prioi 
to that of the Great War Veterans’ work, for some years. It has never been 
my policy, and I do not think it has been the policy of any association I know 
of, to try and insist on retroactive claims. We have always taken the point of 
view that if a man gets his pension established he has got insurance for the 
future. This is a situation that has been thrust upon us, as it is being thrust 
upon you, and it has got to be met. Due to what is only a technical inter­
pretation of the Act, the man who did not see service in France is receiving 
more favourable consideration than the man who did see service in France. 
That is absolutely true. The man who did not get to France has got something 
on his documents showing why he did not get to France, and he has no difficulty 
in showing that he had a disability existing at the date of discharge.

Sir Eugene Fiset: He has a continuous medical sheet.
Mr. Bowler: The Pension Board say that there must be disability at the 

time of discharge.
Mr. MacLaren : What is the relative proportion of the two cases, those 

receiving pensions dating from the date of discharge and those receiving pensions 
dating from the finding of the Pension Board?

Sir Eugene Fiset: I am quite sure that you could obtain from the Pension 
Board, or the Appeal Board, the approximate number of those three classifi­
cations that you have at the present time. I think that they could give you the 
number of pensioners that have been pensioned on application; the number that 
have been pensioned on discharge ; and the number that have received retro­
active treatment.

Mr. Bowler : I could not give you any idea of the number. On claims 
that come in to me and are established as being pensionable, I find that retro­
action is granted very often in cases of men who did not go to France, more 
so than in cases of men who did, which is very unjust. Î can cite you two 
extremes, and I can give you the names if you want them. One man served less 
than a year, certainly not more than a year, in Camp Hughes. He was dis­
charged as medically unfit. For some reason or other no pension action was 
taken at the time of his discharge. He came along in 1925 and he applied for 
a pension. Apparently his documents must have shown exactly the disability 
that he had, because he had no difficulty in getting it. He got an award of 
sixty per cent, with forty per cent retroactive to date of discharge. As he was 
discharged in 1917 he had eight years’ retroaction, and as he was a man with 
a family it ran to something like three thousand dollars. I have the case of 
another man, and I can quote you the name and number. He had an excellent 
service in France and came ajong somewhere in 1925 or 1926 with the vision in
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one of his eyes completely gone. He claimed that it was a war disability, and 
he was able to establish that it was, and the Pension Board was satisfied that 
it was. He was also able to show that he had spent something over two thousand 
dollars of his own money on private medical attention, and it was only when he 
came to the end of his resources that he made application to the Board of 
Pension Commissioners. He was not the type of man who would come unless 
he had to. The Pension Board said that this man did not have an assessable 
degree of disability at the time of discharge; therefore he only got his pension 
from the date of his application, in spite of the fact there was ample proof that 
he had disability going back over the other years. He only gets it from some­
where in 1925. This was a man with excellent service, and 1 challenge anyone 
here, or anyone in any responsible position, to justify the action in these two 
cases. I do not know how you are going to reconcile them unless you put your 
man with good service on the same basis as the other.

Sir Eugene Fiset: Is that the decision of the Pension Board itself?
Mr. Bowler: Yes, sir.
Sir Eugene Fiset: Was it appealed?
Mr. Bowler : There is no appeal on that.
Sir Eugene Fiset: That is exactly what I am coming at; there is no 

appeal on the assessment. I think the only way it could possibly be dealt with, 
in view of the tremendous scope of this proposal, would be to allow appeal-

Mr. Thorron : That opens up the whole question of the jurisdiction of 
the Federal Appeal Board.

The Chairman : There is another principle involved here. Pensions were 
awarded originally on the principle that the returned soldier should be placed 
in a position to earn his living. If his earning capacity in the common labour 
market—I think that was the principle established—a pick and shovel man— 
was diminished by ten per cent then he got a ten per cent pension. I think it 
is the practice of the Board of Pension Commissioners that if it has been 
established that a man -was seventy per cent incapable of earning a living during: 
that period, his pension should be retroactive; if he were not seventy per cent 
incapable, his pension would only date from the time he became incapable. I 
think that is the principle upon which you should act, and not the principle of 
rewarding a man because he was ill and paid out two thousand dollars of his 
own money.

Mr. Bowler: There can only be one principle, and that is: compensation 
for disability during the post discharge period.

Mr. McGibbon : I think a question like that could possibly be dealt with 
better, and justice done in another way, rather than by opening up such an 
enormous field. It appears to me that there would be tens of thousands of 
people going back and trying to dig up medical evidence for the last five or ten 
years.

Sir Eugene Fiset: Would it not be better to discuss this question when 
the question of the powrers of the Appeal Board are dealt with by this Com­
mittee?

The Chairman: We want to allow the representatives of the Legion to 
make their suggestions quite clear to the Committee, even though we are perhaps 
discussing the matter more than we should. I think we should allow some 
latitude in order that it might be quite clear to us what is meant by this 
suggestion.

Mr. Hepburn : If you make settlements on a retroactive basis, and there 
is a cash consideration of six, eight or ten thousand dollars, it will mean that 
legal experts will specialize on these particular cases, and it will involve corrup­
tion of all kinds.
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Mr. Bowler : A legal man cannot collect a bill unless it is approved by 
the Board of Pension Commissioners.

Mr. Hepburn : In cases like this legal experts will appear and they will 
specialize on these cases.

The Chairman : Why mention the lawyers? The doctors will too.
Mr. Adshead: That should not debar a soldier from getting justice.
Mr. MacLaren: It will be a big question; let us have the figures first.
Mr. Thorson: I would suggest that we allow the representatives of the 

Legion to put in their case, and we can think it over when we see it on the 
record. If they have anything further to say in connection with this question, 
I would suggest that we hear from them.

The Chairman: It is close to the time of adjournment and I would suggest 
they explain this fully.

Mr. Bowler : Just in regard to the suggestion that there should be an 
appeal; if that had been the practice in the first place, it would have been all 
right, but why should you grant those that have been granted—and when I 
say “ you ” I am talking about the State—and when another man comes along 
equally as deserving from that point of view, why should you make him appeal? 
Why should he not be treated on the same basis as the other chap?

Mr. Barrow : Unless you change the Act an assessment appeal will not meet 
the situation, because you definitely say in the Act that if the appearance of this 
disability was post discharge; in other words, and more simply, if the man was 
discharged fit, the pension could only be given from the date of application. The 
only assessment appeal that might have any bearing on it is the assessment as 
of the date of discharge, and it would be almost impossible to produce evidence 
for that. In any case that does not apply to the men who have no assessable 
disability at the date of discharge. We only ask for pension at the estimated 
rate from the date on which the evidence shows the assessable disability com­
menced.

Sir Eugene Fiset : I mentioned the word “assessment” simply as one of the 
powers that we might give to the Appeal Board. We might give them the power 
to deal with the whole clause you have there, if necessary, but I think the proper 
court to deal with it would be the Appeal Board. I just mentioned assessment 
as an example.

Mr. Black (Yukon) : The Appeal Board could not give them attention now.
Sir Eugene Fiset: No, but we could give them the power if we made a 

recommendation. I mentioned the word “assessment” only as one of the con­
tingencies that might come up.

Mr. Adshead : Do you know of cases where soldiers were discharged fit, and 
afterwards had disabilities which proved to be due to war service and then got 
the whole of the pension from the date of discharge in 1919?

Mr. Barrow : Yes, sir. Those are cases where the Board of Pension Com­
missioners say, “The post discharge evidence that has been brought out is 
sufficient for us to base an opinion that the discharge board was in error, and 
that the man was in fact discharged unfit.”

Mr. Adshead : Would that cover these cases?
Mr. Barrow : No. In those cases where the Pension Board says a man’s 

discharge board is in error, they estimate all the way back. A man might get 
a shrapnel wound and a foreign body stay in his arm; there is no disability, it is 
not causing any trouble. Ten years later a tumor might form around the foreign 
body. That might be attributable to service and yet for ten years there would 
be no disability.

[Mr. F. L. Barrow.]
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The Chairman: Your suggestion is that the pension should be made to 
cover all those ten years?

Mr. Barrow: No, from the date on which the disability appears.
Mr. Bowler: From the date on which his disability appears, and in Mr. 

Barrow’s case it would be the date he started to be disabled from that tumor.
Mr. Thorson : He is entitled to pension for the period he is under disability.
Mr. Ilsley: This Section 27 (b) must have been very carefully considered 

at the time it was originally enacted. Are there any reasons on record for 
limiting the pension to a period beginning six months before the date of 
application?

Mr. Thorson: I would imagine that the addition of the six months; that the 
fixing of the date of pension to the time of application for pension, was for a 
certainty of time.

Mr. Ilsley: It seems to me there is another principle which we should reject 
entirely, that is, the principle that there should be some penalization on a man 
for not applying properly. That principle applies in every other walk of life. A 
man must sue within six years, or he loses his debt. It seems to me that we 
must definitely make up our mind whether we are going to reject that principle 
entirely and make no time limit.

Mr. Bowler: There never would have been any question raised on this 
section at all but for the discrimination which is so apparent when you compare 
cases.

Mr. Sanderson : It is quite apparent.
The Chairman : The Act was amended in 1924.
Mr. Ilsley: Changed to what it is now. Apparently if a man did not apply 

to the Medical Board, if he elected to proceed on his private means instead of 
going to the Board of Pension Commissioners, he could not be permitted to 
change his mind, such as in the case of the man you are speaking of; he appears 
to have changed his mind. He went to the Board of Pension Commissioners 
after a certain date and wanted a pension. Up to that time, due to self-respect, 
or some other motive, he relied on his private means. You are saying that we 
should say to that man, “although you elected not to go to the Board of Pension 
Commissioners, it is only fair that you should be paid”, and you would have it 
run back for a period of years.

Mr. Sanderson : You are speaking of the man that spent two thousand 
dollars?

Mr. Ilslety: Yes.
Mr. Sanderson : I would say he was almost forced to apply.
Mr. Ilsley: I would not force any pension where it is not wanted.
Mr. McPherson: I understood one of these gentlemen to say that a man 

who had served in Canada and applied for a pension was in a more advantageous 
position than the man who served overseas.

The Chairman: That is on account of circumstances.
Mr. McPherson: Not under the law?
The Chairman: No.
Mr. McPherson: I thought it was Mr. Bowler who intimated it was under 

the law.
Mr. Bowler: Yes.
Mr. McPherson : Where is the section in the law under which a Canadian 

soldier at home had a better right than the one overseas?
[Mr. F. L. Barrow.]
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Mr. Black (Yukon) : That is supposing he can prove that disability.
Mr. McPherson: Is it a condition under the law?
Mr. Bowler: I say that a man who was discharged medically unfit in 

Canada, or England, without reaching France, is in a much better position to 
satisfy the interpretation placed by the Pension Board on this section than the 
man who served in France.

Mr. McPherson: But not because he has any better legal rights?
Mr. Bowler: No.
Sir Eugene Fiset: Because he has access to the doctors.
The Chairman: Any further questions on that suggestion 19 before we 

adjourn?
Mr. Bowler: If we have any more material in regard to the problem I 

suppose we can put it in?
The Chairman : Quite right.
Sir Eugene Fiset: Will the Legion obtain from the Board of Pension 

Commissioners the information wanted by the Committee?
The Chairman: I would suggest that at a later date we ask the members 

of the Board of Pension Commissioners to appear before us and we will deal 
then with each one of these suggestions.

Witnesses retired.

The Committee adjourned until Friday, February 24th, at 11 a,m.
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Friday, February 24, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock, a.m., the Chairman, Mr. C. G. Power, presiding.

S. Norman Saunders, called and sworn.

By the Chairman:
Q. Would you make a statement to the Committee, Mr. Saunders, as the 

Secretary of the Canadian Legion at Victoria?—A. What I wish to draw to 
the attention of the Committee is the large number of disability cases that are 
going down to the coast. They are becoming a problem as to what is to be 
done with them. There are men of one hundred per cent disability who are 
receiving enough to live on, but when the 100 per cent disability cases come 
down to the coast at the suggestion of the department of S.C.R., or are sent 
down there by the S.C.R., owing to the extraordinary climatic conditions they 
improve by about 50 per cent. Their pension is cut in half and they are not 
getting enough to live on but are still unable to work. The question arises 
as to what is going to be done with them. Then again, there are a large number 
of men who proceed down to the coast on their own initiative, men with small 
disability. They are unable to work and it makes quite a drag on what funds 
are available for relief. The industrial situation on Vancouver Island is not 
on a par with the east, for instance, and consequently these people cannot be 
absorbed. I might state that the branch of the S.C.R. at Victoria has been in 
touch with Ottawa regarding this very problem, and, so far as the Canadian 
Legion of the British Empire Service League is concerned, we are constantly 
having applications, for relief from men of small disability, which the funds 
of the Association cannot possibly meet. So far as the British Empire Service 
League is concerned down there, we have used every endeavor to place these 
men, or do something for them, but men of perhaps thirty or forty per cent 
disability cannot be absorbed into the labour market. They are receiving just 
enough pension to keep them alive.

The Chairman : I think the Committee understands the points brought 
to its notice by Mr. Saunders, and unless General Clark wishes to make some 
remarks I think we can let Mr. Saunders step down.

Mr. Clark: I would just like to supplement Mr. Saunders’ statement a 
little. If you look at the report of the D.S.C.R. you will find that Mr. Saunders’ 
statement is verified by the figures. I think there are something over five 
thousand pensioners in British Columbia, and I think, apart from the province 
of Ontario, there are more there than in any other province of Canada. I think 
a great deal of it is due to the drifting of the fellows, particularly to Victoria. 
There is not an awful lot of work there for them to do; there is not a very 
great scope for them. In Vancouver I think the most outstanding soldiers’ 
problem is what we are going to do with these chaps who are not drawing a 
pension at all but who are prematurely aged. We have a tremendous number 
of them.

[Mr. S. W. N. Saunders.]
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The Chairman: I think the Committee has power to do a great many 
things, but I hardly think it can be asked to interfere with the blessings of a 
benign Providence which has endowed the province of British Columbia with 
a better climate than that of any other province in Canada.

By Mr. MacLaren:
Q. How many pensionable men have proceeded to British Columbia in 

the last five years for climatic reasons?
The Witness: Mr. Scammell, do you have a letter from Victoria cover­

ing that?
Mr. Scammell : No.
The Witness: They are continually coming in all the time.

By the Chairman:
Q. The Department might know something about that.—A. I should think 

so.
Mr. Ross (Kingston) : There was one thing mentioned by the witness 

which should be investigated. He said, “at the suggestion of the Department.” 
Now then, has the department suggested that? If they have, they should pay 
the men’s way there, and whenever they return, they should pay their way 
back again. They should do that if they have suggested that any pensioner 
should go to British Columbia. Is that a statement of fact, that the depart­
ment has suggested it?

The Chairman: That is the statement.
Mr. McGibbon : What we want now is remedies for these different things. 

Can the witness suggest any remedy?
The Witness: I could quote instances of members of our branch who were 

transferred from the prairies, for instance, men who have been receiving fifty 
per cent pension. I think the Committee will appreciate that that is not enough 
for them to live on.

Mr. McGibbon : I do not think the witness got my question.

By the Chairman:
Q. A member of the Committee wishes to know if you have a remedy to 

suggest for this situation?—A. I am afraid it is up to the Government to suggest 
a remedy.

By Mr. McGibbon:
Q. You might give us a suggestion.—A. If this is going to continue, the 

only remedy that has been talked about down on the coast is the creation of 
some area where these men could be taken to be looked after. There would be 
a certain amount of work for them, something along the line that has been done 
in the Old Country. There are certain self-supporting farms in the Old Country, 
under government control, and they have absorbed a large number of men like 
that, who have now ceased to be a charge on the government. You see, in the 
cases I quote, the D.S.C.R. say to a man on the prairies with, say, fifty per cent 
disability, “ you would be far better off in a better climate.” They say, “ the 
climatic conditions at the coast are not so severe and you might be in better 
health.” The man saves up money to go down there. He arrives there, and, 
as I said, his fifty per cent pension is not enough for him to live on. He may 
have been farming before the war, and possibly living on a farm since the war, 
but farming conditions on the coast are entirely different to those on the prairie. 
There a man may have three or four hundred or a thousand acres; down on 

fîvlr. S. W. N. Saunders.]
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the island he has more or less of a postage stamp farm. The conditions are 
entirely different, and he is not in position financially to adapt himself to them. 
And 1 could quote instances where, despite the fact that conditions on the 
prairies may be very favourable, they cannot very well sell their places.

By Mr. MacLaren:
Q. Have you any idea of the proportion of married men to single men that 

go out there in that way?—A. I should say that the single men who have no ties 
are dominant. Suppose he is a member of any ex-service association, he comes 
so far down and they help him out, and he gets down to Victoria. He cannot go 
any farther because his next stop would be the Orient.

The Chairman: These suggestions can be taken up, I think, more practically 
when we come to discuss the problem of After-care of soldiers who are not 
pensionable. At the present moment we are on pensions, and, with the permis­
sion of the Committee, I will thank Mr. Saunders for his suggestions, and we can 
hear one of the other witnesses.

Mr. Thorson : Mr. Chairman, can we pursue a little farther the suggestion 
made by Dr. McGibbon, as to the remedy.that Mr. Saunders might suggest. 
Has he anything a little more concrete to suggest as a remedy for this state of 
affairs?

Mr. Adshead: Colonization farms.
Mr. Thorson: If he would give us some more suggestions along that line.
The Witness : The problem is far more acute in Victoria and the vicinity 

than it is in Vancouver. General Clark will acknowledge that the climatic 
conditions are responsible for that. They had to shut up the golf courses in 
Vancouver this year, but they did not need to do that in Victoria.

Witness retired.

Mr. J. R. Bowler, re-called.
The Witness: The Board of Pension Commissioners were asked for three 

things, if you remember, in regard to retroactive awards. Is it the desire of the 
Committee to go on with that, or to wait?

The Chairman : We had better wait.
Mr. MacLaren : Before you leave that section in reference to its being 

retroactive, I can understand it applying to those that are living, but what 
about the estates of those that are dead?

Mr. Barrow: It would apply to the estates of those who are dead. I 
would like to make this clear again, if I may. In no case will the retroactive 
adjustment go back to the date of discharge. In the cases where there is a 
claim to the date of discharge, that is already accepted, because the only 
foundation would be that the man was unfit at the time of discharge although 
reported fit. The adjustments that would be made, if this is approved, would 
be confined entirely to post discharge appearance; in no case will the adjust­
ment go back to the date of discharge.

By Mr. MacLaren:
Q. It will include provision for those living and the estates of those who 

are dead?—A. It would only be fair to include the estates of those who are 
dead.

By Mr. Thorson:
Q. May I ask one or two questions just to assist in clearing up the situa­

tion? As I understand it, the cases, in which there are any questions of retro­
activity of pensions, are of two kinds? First of all, there are the cases in which

(Mr. J. R. Bowler.]
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there is continuing disability right from the date of discharge which can be 
proved to the satisfaction of the Board of Pension Commissioners? That 
classification, perhaps, is divided into two parts? First of all, there is the 
soldier who is discharged as being physically unfit, and that fact appears on 
his documents; in that case his pension is retroactive to the date of discharge, 
no matter when he makes his application for pension. Is that correct?

Mr. Barrow : That is my understanding. Under the present law, provid­
ing he makes his application within the present statutory limits, and can estab­
lish by evidence post discharge continuity of symptoms and such other evidence 
as is required by the Board; when entitlement is admitted then adjustment is 
made under the present clause.

Sir Eugene Fiset: For how many years does that go back? How long 
has this clause been applicable?

Mr. Bowler: If there was a disability existing at the date of discharge, 
the pension will go back to that date.

Sir Eugene Fiset : I am asking you for how many years this clause has 
been applicable.

Mr. Thorson : May I please continue along my line? Then there is a 
second class, as I understand, of cases continuing disability where there is noth­
ing on a man’s documents. According to a man’s documents he is discharged 
as physically fit; then subsequently he makes an application for pension within 
the statutory period, and is able to prove conclusively to the satisfaction of 
the Board of Pension Commissioners that his disability dated back to the very 
date of his discharge. Then, no matter when he makes his application, provided 
he makes it within the statutory period, his pension is retroactive to the date 
of discharge.

Mr. Bowler: If he proves there is disability resulting from his condition 
at the time he was discharged from the army.

Mr. Thorson: In both of these cases it does not make any difference 
when he makes his application for pension, provided he makes it within the 
statutory period.

Mr. Bowler: That is true.
Mr. Thorson : In both cases the pension is retroactive to the date of dis­

charge?
Mr. Bowler: That is true.
Mr. Thorson: Then there is the second class of cases which are purely 

cases of post discharge disability, and the soldier is not able to prove that his 
disability dates back to the date of discharge. Supposing he is only able to 
prove that it dates back to, say, a month after discharge, and supposing he is 
able to prove that conclusively to the satisfaction of the Board of Pension 
Commissioners that disability post discharge dates back to a period very near 
his date of discharge, but not quite back to the date of discharge; in other 
words, there is a period during which there was no disability. In that case he 
is confined to pension dating from the date of his application?

Mr. Bowler: That is correct.
Mr. Thorson: Although he can prove conclusively that his disability 

dates many years back, but not quite back to the date of discharge.
Mr. Bowler: That is quite correct.
Mr. Barrow : When you speak of “disability” you mean “assessable 

disability.”
Mr. Thorson : I mean a disability which is pensionable.
The Chairman : Attributable to service.

[Mr. J. R. Bowler.]
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Mr. Thorson : Yes.
Mr. Barrow: The only exception to that is where the Board of Pension 

Commissioners feel that the earliest evidence is such that they can safely assume 
the discharge board to have been in error.

Mr. Thorson : Then the Board will declare that to be a continuing disa­
bility.

Mr. Barrow: That throws it into this first class, but I am assuming that 
there is no such state of affairs. It is in reality post discharge disability; 
that there has been an interval between the date of discharge and the appearance 
of the disability, during which he was perfectly physically fit.

Mr. Bowler : Yes.
Mr. Thorson: Even though he can prove a disability extending years back, 

under the law as it stands now he is confined to a pension dating back to the 
date of application, or six months prior thereto.

Mr. Bowler: Yes, that is true, and Mr. Thorson has made very clear the 
class of case with which we are dealing, or attempting to put before you.

Mr. Thorson: May I ask the witness to indicate the section of the Act 
which shows that state of the law in respect to these three classes of cases, so 
that we may have it on the record.

Mr. Bowler: Section 27 of the revised Act, which reads as follows:—
Pensions awarded for disabilities shall be paid from the day 

following that upon which the applicant was retired or discharged from 
the forces, except—

Then it goes on with subsection (a) which is not relevant to this question. 
Subsection (b) is the one which applies, and reads as follows:—

(b) in the case in which a pension is awarded to an applicant the 
appearance of whose disability was subsequent to his retirement or 
discharge from the forces, in which case a pension may be paid from a 
date six months prior to the day upon which application for pension has 
been received, or from the date of the appearance of the disability, which­
ever is the later date;

Mr. Thorson : That is, the entire law on the point I raised is found in 
section 27.

Mr. Bowler: Yes.
Mr. Adshead: Mr. Thorson, your contention is that a pension should really 

be from the date of disability?
Mr. Thorson : I am not making any contention; I am simply asking what 

the law is.
Mr. MacLaren: That covers more than your suppositious case. You said 

“ one month,” and here you have six.
Mr. McPherson: Mr. Thorson mentioned that if there was a lapse in the 

disability of one month after the date of discharge, that lapse would bring a man 
into the category which, whenever he proved his claim, would only give him a 
pension for six months prior to the date of his application.

Mr. Thorson: Quite. There seems to be a distinction drawn between 
cases of continuing disability dating back to the date of discharge and cases 
which are really cases of post discharge disability.

Mr. McGibbon : One approximating the other.
Mr. Thorson: There might be only a difference of a week or a month.
The Chairman: Or even only twenty-four hours.
Mr. Thorson: That is what I wanted to clear up.

[Mr. J. R. Bowler.]
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Mr. Bowler: If you have two men applying for pension ; both have clear 
discharge boards—nothing on their documents; both succeed in proving their 
condition is related to service. One man is able to prove he has a disability at 
the time he was discharged, he gets his pension back to the date of discharge. 
The other man is only able to prove that his disability dates from a month 
after he was discharged; that man only gets his pension from the date of his 
application, or six months prior thereto. That is where the discrimination 
comes in.

Sir Eugene Fiset: Unless the Board of Pension Commissioners decide that 
it comes under clause (a) and make him a full pensioner. That is what you 
stated a moment ago. It seems to be a new rule applied by the Board which is 
not in accordance with your own statement, notwithstanding how the law is at 
the present time. You said the Board of Pension Commissioners, if they 
admitted the evidence submitted before their Board was wrong, in the past, 
could adjust the pension to the date of discharge.

Mr. Bowler: They say they can not.
Sir Eugene Fiset: You have misled us from the beginning in regard to 

that. I clearly understood that.
Mr. Bowler: I am sorry if I did that, Sir Eugene.
Mr. Barrow: Even if a man is discharged as physically fit, if the evidence 

which he submits now shows that the symptoms of condition twenty-four hours 
after discharge were so pronounced that the official board must have been in 
error, then they assume, in the medical opinion, that he was discharged unfit, 
and then he comes under that first class mentioned by Mr. Thorson.

Mr. Thorson: In other words, they find as a fact that it is not a case of 
post-discharge disability but a case of continuing disability.

Mr. Bowler: True, and they allow retroaction in those cases. If they 
cannot find that as a fact, then they say that under the statute they have no 
alternative.

Mr. Ads head: But there is a case of discrimination. If two men make 
application to-day, perhaps the disability of one occurred a year ago, while 
another man proves his disability occurred five years ago. They both get the 
same consideration for pension, when one man has suffered from his disability 
three or four years longer than the other.

Mr. McPherson : I suggest that we know the troubles under item 19. Let 
us go on with something else.

Mr. Bowler: Now, section 5, or rather suggestion 5, reads:—
That in the event of the acceptance of proposal No. 4, section 11, 

subsection 1 (c) be amended to make it consistent therewith.
Proposal No. 4 had to do with the claim of a widow where death of a soldier 
results from a condition aggravated by service. The suggested amendment is 
merely formal to make the whole section consistent. There is nothing conten­
tious about it.

No. 6 is the proposal:—
That Headquarters’ Service Bureau of the Canadian Legion of the 

British Empire Service League shall be notified and given a reasonable 
opportunity to report prior to suspension of pension for failure by the 
pensioner to submit the statutory declaration required by section 11, 
subsection (3) of the Pension Act.

The failure of a pensioner to furnish a statutory declaration is often 
a matter beyond his control and the Legion offers an independent means 
of approach to the pensioner in the correction of the situation.

Mr. Thorson: Is that not a matter of departmental regulation?
[Mr. J. R. Bowler.]
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The Chairman: There is something in the Act about it.
Mr. Bowler: I was going to say that we discussed that yesterday, and we 

decided perhaps that we could make arrangements direct with the Board of 
Pension Commissioners or the department.

The Chairman: Is the suggestion dropped?
Mr. Bowler: As far as this committee is concerned, yes.
Now, Mr. Chairman, we come to section 12, which is suggestion No. 7. 

That is a suggestion that has always caused considerable controversy, and I 
suppose always will.

Suggestion No. 7 reads as follows:—
That section 12, subsection (c), be amended so as to provide that, 

where entitlement to pension has been admitted in the case of venereal 
disease contracted prior to enlistment and aggravated during service, 
pension shall be continued in accordance with the degree of disability 
present from time to time.

The present practice is to award pension for the entire degree of 
disability present upon date of discharge, which rate remains stationary. 
The present proposal will not reveal any new applicants, but is intended 
to give compensation to a man whose health is admitted to have deterior­
ated by reason of active service conditions.

Now, the provision as it stands at present is as follows:—
12. A pension shall not be awarded when the death or disability 

of the member of the forces was due to improper conduct as herein 
defined: Provided

(o) that the Commission may, when the applicant is in a depend­
ent condition, award such pension as it deems fit in the circum­
stances ;

{b) that the provisions of this section shall not apply when the 
death of the member of the forces concerned has occurred on 
service prior to the first day of September, one thousand nine 
hundred and nineteen ;

(c) that in the case of venereal disease contracted prior to enlist­
ment, and aggravated during service, pension shall be awarded 
for the total disability at the time of discharge in all cases 
where the member of the forces saw service in a theatre of 
actual war, but no increase in disability after discharge shall 
be pensionable. 1925, c. 49, s. 2.

That is the law and the practice.
The Chairman : That is quite clear. Only under certain circumstances 

are pensions awarded for venereal diseases; they award the pensions for dis­
abilities from which the man suffered at the time of discharge.

Mr. Thorson : Provided he served in the actual theatre of war.
Mr. Clark: How many men are affected, Mr. Chairman?
The Chairman : Perhaps Mr. Scammell could tell us if there were a 

large number of such cases.
Mr. Scammell: I think there were.
Mr. McGibbon: What percentage of disability would it be, on the aver­

age—that is, the average aggravation?
Mr. Scammell: That would be pretty difficult to say, Doctor McGibbon. 

In most of these cases, the disability is an increasing one after discharge, and 
the point Mr. Bowler is making is that the pensions should be commensurate 
with the disability as it increases.

[Mr. J. R. Bowler.]
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Mr. McGibbon: They get the treatment, do they not? It is a curable 
disease, to a large extent, so it brings up the point that if a man refuses treat­
ment for a disease which is curable, will you pension him for his disobedience.

The Chairman: That is provided for in the Act, what they call “unrea­
sonable refusal of treatment.”

Mr. McPherson: This amendment will eliminate that?
Mr. Bowler: We are not introducing the question of refusing treatment.
Mr. McPherson: You are suggesting that a man given a discharge for 

disability from venereal diseases be given an increased pension, if his life fol­
lowing leads to an increased disease?

Mr. Bowler: Yes.
Mr. McPherson: So, if he, by improper conduct, or a lack of medical 

treatment—whether he will take it or not—increases his disability, he will be 
paid for it.

Mr. Bowler: That is a different question. Any pensioner, whether he 
is pensioned under this clause or any other clause, who unreasonably refuses 
treatment may be penalized by having his pension cut in two.

Mr. McPherson : Is it not a medical fact that a man with that disease 
can come off the forces with that disability, can take treatment, and then by 
“breaking the rules of the game” increase his disability quite easily? Would 
that not be possible?

Sir Eugene Fiset: You are simply creating a new line of thought there.
Mr. McPherson: He deliberately by his own conduct increases his dis­

ability.
Mr. Thorson : Or lessens the effect of the treatment.
Mr. McPherson: I am asking if that is not a fact, from a medical stand­

point.
Mr. Barrow : It is the sequelae—the tertiary symptoms—locomotor 

ataxia.
Mr. McPherson: A man under disability allows himself to increase his 

disability for any cause on earth, and you would endorse that by increasing 
his remuneration.

Mr. Barrow: That would be checked up by the Board of Medical 
Examiners.

Mr. Gershaw: Supposing a man has syphilis, and later on, probably 
through no fault of his own, a permanent nervous trouble sets in which totally 
disables him. I suppose this clause is to cover a case of that kind, developing 
long after discharge, and becoming permanent and increasing his disability to 
total disability.

Mr. McPherson: As a medical fact, can that not be cured?
Mr. Gershaw: Not in some cases.
Mr. McGibbon: They can check it.
Mr. Gershaw: If they caught it early enough, but it might cause a per­

manent disability just the same.
Mr. McPherson: If it has gone to the point where it is incurable, would 

his pension not be based on the same rate of disability?
Mr. Gershaw : There might not be total disability. It might gradually 

come on.
Mr. McLaren: It might include then a man who is discharged with a 

very early stage of locomotor ataxia, a nervous disease following syphilis. In 
[Mr. J. R. Bowler.]
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the ordinary course it would progress slowly for years, and in this case a man, 
say five or eight years afterwards, is eligible for an increased pension accord­
ing to the progression of the disease.

Mr. Thorson : If the suggestion of the Legion in this respect was ac­
cepted.

Mr. McLaren : Yet that disease is very often not susceptible to improve­
ment by treatment.

Mr. Thorson: Under the present law, once that pension is fixed it 
remains that way for all time, notwithstanding an increase in disability.

The Chairman : I think all the members of the committee understand 
what is suggested, so we will move on to another suggestion.

Mr. Clark: Is it not established that the aggravation in the case of 
venereal diseases has been greater by reason of war service than it would have 
been in civilian occupation?

Mr. Bowler: That is the theory upon which the practice of the pension 
for aggravation is founded.

Mr. Clark: I know that is the theory, but is it established medically, 
that his aggravation in these particular diseases, where they existed before 
enlistment, had been greater by reason of war service than through civilian 
occupation?

Mr. Bowler : The section requires that; that is what it says.
Mr. Clark: I know that, but I am asking as a question of fact whether 

or not that is admitted by the medical men. I do not know whether it is or 
not. I am asking the question. We have medical men here, and I think you 
witnesses must be well informed on that question.

Mr. Barrow: In a number of cases which have come to my personal 
notice, a man has had typhoid during service ; he enlisted, apparently fit, with 
a pre-war infection of syphilis, and he was discharged with difficulty in walk­
ing, which I suppose is a symptom or sequelae to typhoid, and has been pensioned 
for a time as “difficulty in walking following typhoid.” After a while—post­
discharge—they find a plus Wasserman, and the diagnosis is changed to loco­
motor ataxia. There is one case to show to the layman that typhoid was 
responsible for the flare-up in the disease, which might, without the typhoid, 
have remained dormant for another forty years, and in the meantime the man 
might have died a natural death.

Mr. Clark: It is a well known fact, even to the layman, that in time of 
war the possibility of contracting typhoid is far greater than in civilian occu­
pations.

Mr. MacLaren : I think it would be the other way around, because they 
all got these injections.

Mr. Clark: In the South African war it was terrible.
Mr. McGibbon : That is quite true, so far as statistics go. If I may 

interject a remark here, I would like to say that statistics did prove a great 
diminution in typhoid, which was enormous at the time of the South African 
war, but I think it is only fair to tell the committee—and the medical men 
know this—that there were very strict regulations as to the diagnosis of 
typhoid. For instance, in the unit I was with no man was allowed to be diag­
nosed as typhoid unless they found the typhoid bacilli in his stools, and yet 
there were cases which would have been diagnosed as typhoid by the laymen 
at home. I did not see so many of them because I was mostly in the trenches, 
but I think the strict rules laid down with regard to diagnosis were largely 
responsible for the statistical record. I think there were thousands of cases of 
typhoid which were not so diagnosed.
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Mr. Barrow: Apart from specific diseases—fevers during service—I am 
given to understand by medical men that prolonged physical or mental strain 
tends to cause a flare-up of syphilis.

Mr. Thorson : That is adopted as a medical fact.
Mr. McGibbon : That is accepted.
Mr. Barrow: And I think it is on that principle that pensions are now 

awarded for this sequelae.
Mr. Thorson: Only awarded in the case of a man who had the disease 

prior to enlistment, and served in an actual theatre of war.
Mr. Barrow: And was discharged wi;h an assessable disability due to 

syphilis.
Mr. Bowler: Before you pass from that section: the point I want to make 

clear is this; that these men have been accepted as pensioners, after the coun­
try has considered the problem, as it has before. Why should these men now 
be treated differently from any other pensioners? We maintain, if he is a 
pensioner, he should be treated the same as anyone else.

Mr. McPherson : Without arguing that point, I would say there was 
a vast distinction. For instance, if a man was discharged with tuberculosis 
he has a disease which is practically incurable, which is very far advanced, 
and will gradually grow worse. As I take it from the medical fraternity these 
venereal diseases can be checked, if not cured—or at least held in check; 
therefore, the responsibility is on the man, whereas the tubercular man has no 
chance for his life at all. I think there is a vast difference.

Mr. Bowler: Of course, as I pointed out before, if a man unreasonably 
refuses treatment, the Pension Board have the remedy in their own hands by 
statute.

Mr. McPherson: But he may take treatment and at the same time 
indulge. For instance, if he takes treatment and is cured, and years afterwards 
succumbs again—

Mr. Bowler: I think the medical profession could tell you there was 
a second infection after discharge, and would say they have nothing to do with 
it; they had cleared up the first infection.

Sir Eugene Fiset: I am pleasantly struck with the reasonableness of the 
proposal put forth by the Legion. If that is their only suggestion as far as 
venereal diseases are concerned, I am quite satisfied.

Mr. McGibbon : For instance, in the case of syphilis, a man is discharged 
with the disease where it has not been diagnosed—

Sir Eugene Fiset: That very often happens. I know of a number of 
cases of that kind.

The Chairman: What is the next suggestion?
Mr. Bowler: We wish to add to suggestion 7, as a supplementary recom­

mendation that the pensioner to whom we have just referred shall be entitled 
to treatment on the same basis as any other pensioner. That is to be added 
to No. 7.

The Chairman: Why this suggestion? Is he not now entitled to treat­
ment?

Mr. Bowler: Yes, he is entitled to treatment at the present time, but not 
as a class 1 patient. A class 1 patient gets a stipulated pay and allowance, 
but the ones referred to in suggestion 7 get no pay and allowance in the ordin­
ary sense, but their dependents get what is known as a compassionate allow­
ance. I know of one case in Winnipeg where a man had been hospitalized for 
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a considerable time as a neurological case, and his wife and family had been 
drawing class 1 pay and allowance ; subsequently the diagnosis was changed 
to syphilis pre-enlistment, aggravated by service. The man was admitted to 
be a pensioner, but in regard to the treatment, and during treatment, his wife 
and children were suddenly switched to a compassionate allowance, which 
meant a drop in income from around $80 to around $30, and it went to the 
extent where the family, instead of being able to look after themselves, sud­
denly became destitute.

Mr. Adshead: The family was penalized in place of the man.
Mr. McGibbon: May I ask a question for information? Some years ago 

we established, so to speak, a clearing house for the diagnosis of these obscure 
cases. How has that been administered? Has it been taken advantage of to 
any great extent to get the diagnosis settled, because it seems to me peculiar 
for a man to go ten years following the war without having his case definitely 
diagnosed.

Mr. Bowler: I have no knowledge of any form of organization that is 
there to make a diagnosis, other than the machinery of the Board of Pension 
Commissioners.

Mr. McGibbon: You are speaking of a man who is not on the pension list; 
I am speaking of an aggravated case.

Mr. Bowler: Yes.
Mr. McGibbon : I think by now, ten years after the war, there should not 

be a case in the army that should not have been definitely diagnosed long ago 
and put into its proper category.

Mr. Bowler: As a layman, I would be inclined to agree with you, but 
the fact remains these changes in diagnosis are made from time to time.

Sir Eugene Fiset: I have a case in point of a pensioner who applied for 
pension last year. He was sent down to the Bellevue Hospital. He had been 
receiving a pension for blindness in one eye, which pension was continued. 
After three or four years be began to suffer from arterial sclerosis and rheumatism 
and became severely crippled. He was sent back to the hospital for examin­
ation and his case was diagnosed as pre-war syphillis, and he was refused pen­
sion and even partial treatment.

Mr. Bowler: The case I refer to happened very recently in Winnipeg.
Sir Eugene Fiset: He had not reported for treatment, but he lived six 

hundred and fifty miles from the nearest S.C.R. hospital.
The Chairman : The next is No. 9.
Mr. Bowler: We asked your permission to defer that as we may have some 

further information on that. We hope we won’t defer it for long.
Mr. Chairman : No. 10.
Mr. Bowler: Mr. Barrow will deal with that.
Mr. Barrow: In No. 10, we are asking that the Board of Pension Com­

missioners shall be given greater latitude in dealing with the question of con­
tinuing pensions to certain children. The Act requires that the pension shall 
cease when a boy reaches the age of sixteen or a girl the age of seventeen, except 
when such child and those responsible for its maintenance are without 
resources. Then there are two other provisions.

The Chairman: Take the first one, “ without resources.” You wish the 
word “ adequate ” to be added in there. At the present time, in order to get the 
benefit of the Act, persons must show they are absolutely without resources, 
and that is interpreted very strictly by the Board of Pension Commissioners.

Mr. Thorson : They must be absolutely destitute.
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Mr. Barrow : We feel that the word “ adequate ” would give greater 
latitude.

Sir Eugene Fiset: Who is going to define the word “ adequate ”?
The Chairman: It is a question for the Board of Pension Commissioners.
Mr. McPherson : I think that should go almost without comment, as a 

matter of fairness.
Mr. Barrow : Then sub-section (a) reads as follows:—

(a) Such child is unable owing to physical or mental infirmity to 
provide for its own maintenance, in which case the pension may be paid 
while such child is incapacitated by physical or mental infirmity from 
earning a livelihood: Provided that no pension shall be awarded unless 
such infirmity occurred before the child attained the age of twenty-one 
years;

We ask for the deletion of the twenty-one year’s limitation. This additional 
pension for a child is awarded for the benefit of the pensioner, not exactly for 
the benefit of the child. It is awarded so the pensioner may be able to make 
his family budget balance better with the pension he is allowed, and with his 
other income. He has to be without adequate resources before this additional 
allowance is continued at all. With the statutory age limit we feel that it is 
obviously unfair. A boy of twenty-two who becomes permanently disabled—

Mr. Adshead: After he is twenty-one?
Mr. Barrow : After he is twenty-one. He wrould naturally return home to 

his father, and would be a burden upon his father, the pensioner’s, resources.
Mr. Adshead : There must be a time limit of some kind.
The Chairman: A boy of fifty might return home.
Mr. McPherson: Are you going to pension the children of pensioners 

who meet with accidents after they are twenty-one?
Mr. Barrow : The whole question is discretionary with the Board.
Mr. McPherson : Is not the principle involved there that you are going 

to pension a child if he meets with a disability after he is grown up?
Mr. Barrow : After the age of twenty-one.
Mr. McPherson: Take a very extreme case; he is fifty years of age and 

he loses both arms?
Mr. Barrow: Take a more extreme case; he is eighty and his father is 

one hundred years of age; the Pension Commissioners would naturally reject 
that. It is discretionary with them.

Mr. Thorson: One of the reasons why pension was given to a father is 
that a father is under a legal liability to support his children up to the age of 
twenty-one ; they are infants to that time. That is the reason why a pension 
is awarded to a father in respect to children, to enable him to fulfil his legal 
liability. This proposal goes a good deal farther than that, does it not?

Mr. Clarke : For instance, a child at the age of twenty-five might be 
injured while working, and be drawing workmen’s compensation for life, prob­
ably far more than the parents would draw by way of pension.

Mr. Barrow: Of course, if he was eligible for any other compensation the 
Pension Commissioners would naturally reject it. It does not seem necessary 
to have statutory limitation. An accident might happen when the boy was 
twenty-one and a day old, and under the present law the Pension Commissioners 
have absolutely no discretion to take that case in.

Sir Eugene Fiset: Might I ask if Section 22 of the new Act is a new 
section, or is it exactly the same as it existed in the old pension Act?

The Chairman: It was inserted in 1923.
[Mr. F. L. Barrow.]
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ISir Eugene Fiset: Was that section 22 amended by the Ralston Commis­
sion’s report?

Mr. Bowler: No, sir, I do not think so.
Mr. Adshead: Mr. Chairman, your reference to adequate resources only 

applies to a child under the age of seventeen, not for those over twenty-one.
The Chairman : The adequate resources of the parents.
Mr. Adshead : To support children under seventeen.
The Chairman: Read the word “and” there.
Mr- Adshead: “and those responsible for its maintenance.”
The Chairman (Reading) :

No pension shall be paid to or in respect of a child who, if a boy, 
is over the age of sixteen years or, if a girl, is over the age of seventeen 
years, except when such child and those responsible for its maintenance 
are without resources and such child is unable, owing to physical or 
mental infirmity to provide for its own maintenance.

Mr. McPerson : This does not go over twenty-one.
Mr. McGibron : On what grounds of justice can you ask for that?
Mr. Barrow : The statutory limitation does not seem necessary.
Mr. McGibbon: On what grounds of justice could you ask for a thing of 

that kind, leaving sentiment out of the question; it is purely a matter of 
justice?

Mr. Barrow: As a matter of fact, a boy who was twenty-one years of age 
would probably return home.

Mr. McGibbon : Supposing he did?
Mr. Barrow: If he had no other means of sustenance.
Mr. McGibbon: Supposing he had not?
Mr. McPherson: You are taking the shortest, I took the longest. There 

has to be a limit some place.
Sir Eugene Fiset: That would apply in every case where there is a time- 

limit fixed-
Mr. McPherson: Would not the logical reasoning then be that if a 

married man was injured, say he is thirty years of age and is totally injured, 
then his children should receive pension? Would you not be just as logical 
carrying it on? He has got to man’s estate and he has got his own responsibility.

Mr. Barrow: The whole question is in the descretion of the Board of 
Pension Commissioners.

Mr. McPherson: Is it fair to put such a discretionary- thing up to a 
Board that has such a lot of discretionary things to settle?

Mr. McGibbon : You are getting away from the fact that this fellow is 
not a soldier; he is only the child of a soldier, and he has reached manhood.

Mr. Barrow: We are looking at it purely from the point of view of the 
soldier. That is why these additional allowances are granted.

Mr. McGibbon : There has got to be a reasonable limit some place. 
Suposing he was thirty years of age, and had a wife and two or three children?

Sir Eugene Fiset: You cannot carry that on to the third and fourth 
generation.

The Chairman : If the proposal is thoroughly understood by the members 
of the Committee we will go on to the next suggestion.

Mr. Barrow : The next one is subsection (b) of the same section. Con­
tinuance of the additional pension for a child is permitted, according to the
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Act, when such child is following and is making satisfactory progress in a course 
of instruction approved by the Commission, in which case the pension may be 
paid until such child has attained the age of twenty-one years. We are asking 
here that the discretionary powers of the Board shall be taken away, and the 
continuance of pension to, or in respect of an unmarried child, following any 
recognized course of instruction, shall be continued until the completion thereof, 
or until the child has attained the age of twenty-one years, whichever is the 
earliest, upon the production of certain evidence. We find that under the 
present practice of the Board it is required to show that the child is making 
brilliant progress.

The Chairman : Satisfactory.
Mr. Barrow : But they require more than that. I have a letter from the 

Secretary of the Board, of which I will read one paragraph. I may say that 
evidence was submitted in this case to show that the child was making good 
progress.

An examination of the files shows that this child is not suffering from 
physical or mental infirmity, or that his education has in any way been 
retarded through ill-health. In other words, he is of average intellect and 
has made normal progress in school. There are, therefore, no exceptional 
circumstances in the case which would justify the Commissioners exercis­
ing the discretion vested in them and continuing the pension for a period 
beyond the age limit.

We feel that the purpose of the Act is to permit the continuance of pension 
to assist the people who put these children through school, without necessarily 
having to show exceptional brilliance. That is, if the child is making normal 
progress and is making good use of his time.

Mr. Thorson: May I ask whether that letter is representative of the 
attitude taken by the Commission on cases of this sort?

Mr. Barrow: Yes, we find that that is a sample of their attitude; that 
they require considerably more than normal progress. There are cases which 
would occur to you; a case of a widow with a daughter who has to put in one 
year at high school in order to start training as a nurse. If she is not permitted 
to take that year she only becomes a very poor assistant.

Mr. McPherson: The Act, at the present time, gives them the right to 
assist until they are twenty-one.

Mr. Barrow : Yes. We are not asking that the twenty-one shall be 
extended at all; we are asking that the discretionary power be taken away, and 
if the parents are prepared to let the child remain for another year, that the 
money be paid. The total outlay is limited to $180 for the year in the case of an 
orphan child or the child of a totally disabled man. In the disability cases it 
comes down on a sliding scale, according to the percentage of a man’s disability.

Mr. McGibbon: You just want the discretionary powers taken away?
Mr. McPherson : And you want to give them discretionary power on the 

other?
The Chairman : There are two things required here; first of all, that the 

words “making satisfactory progress” be taken away ; that the discretion of 
the Commission in deciding what is satisfactory progress' be taken away, and 
that the Commission be obliged to decide on the production of a certificate from 
the Department of Education of the province concerned that the continuance of 
the education is considered to be in the interest of the child, and a certificate 
from a duly qualified minister of any recognized church as to the character of 
the child. Instead of leaving it to the discretion of the Commission with regard 
to satisfactory progress, they ask for these two certificates. If these two 
certificates are given, then the child is to be allowed to continue its education,
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not only until it has attained the age of twenty-one years, but until it has 
attained the completion of this course of education. That is, we could let them 
run to twenty-three years.

Mr. Barrow: We are prepared to set it—
Mr. McPherson: That is what your subsection says there, “ until the 

completion thereof.”
Mr. Barrow: Whichever is the earlier.
Mr. Thorson: The real state of affairs is that you are complaining that 

the Commission is not administering the law as it is laid down in the Act; that 
they are not putting the proper interpretation on the words “ satisfactory 
progress?”

Mr. Bowler: That they are a bit restrictive in their attitude towards that 
section.

Mr. Clark: You say, then, that the Department of Education, say for the 
province of British Columbia, would be in a better position to judge as to 
whether or not a child should finish his course, they being on the ground and 
having him under their direct supervision, than the Board of Pension Commis­
sioners sitting here; is that not the point?

Mr. Barrow: That is the point.
Mr. Thorson: In other words, you are putting a statutory requirement 

there in place of the term “ satisfactory progress?”
Mr. Barrow: That is just about it. I would like to make this point clear ; 

the amount of money paid in respect of additional pension for the child does not, 
of course, cover the child’s maintenance in school for that year; the parents 
have to contribute their share.

Sir Eugene Fiset: May I ask if this point has been discussed with the 
Board of Pension Commissioners, and what is their opinion?

Mr. Barrow: The point has been discussed with the Board of Pension Com­
missioners.

Sir Eugene Fiset: Only in special cases of that kind, and you have drawn 
conclusions from the special cases that you are dealing with?

Mr. Barrow: We have drawn conclusions on their interpretation of the 
word “ satisfactory.”

Sir Eugene Fiset: And it is not satisfactory to you?
Mr. Barrow: It is not satisfactory to us.
Mr. McGibbon: How many such cases have you?
Mr. Barrow: I could not say definitely how many. I should say, in the 

last three years the Dominion Headquarters of the Canadian Legion have 
probably had thirty or forty.

Mr. McPherson: The effect of your two amendments would amount to 
this: With the words “ adequate resources ” instead of “ no resources,” it would 
mean that any family that could not afford to send their child through school 
for the continuing period would claim they had not adequate resources ; it 
would bring all in that could not afford it themselves. Then if the department 
said, “ it would be advisable for this boy, and in his interests, to have more 
education,” that would bring him fully within it and he would be entitled to it. 
Do you not think that that condition would exist in every case? I cannot see 
where, except where a man or child was mentally deficient, that education 
would not help him. I have known of cases where the university authorities 
have told a young man, “ You are doing no good here, you had better stay 
away.”
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Mr. Barrow: But in those cases you will find that the child has not sufficient 
interest to go on at school, and you will find that the parents are not sufficiently 
interested to pay their share of the money.

Sir Eugene Fiset: Will you not create a sentiment of dissatisfaction on 
account of the fact that this could not possibly apply to cases that had been 
dealt with in the past? You are going to subject yourself to more criticism, I 
think, by amending your law than you would otherwise.

Mr. Clark : That is the case with every amendment. In this particular 
matter the only cases to which it could apply are those of children who are going 
to a university.

Mr. Barrow: Or to high school.
Mr. Clark : No, because no boy would still be going to high school at twenty- 

one years of age. .
Mr. Barrow: At sixteen.
Mr. Clark: But your “ twenty-one ” is mentioned there specifically.
Mr. Barrow: We leave that “ or twenty-one.”
Mr. Clark : I think that practically every university in Canada to-day has 

adopted the policy that if a boy fails in one examination he is permitted to 
come back and try once more, but if his progress is not satisfactory he is told to 
leave. Now, that would be the test of the decision of the Department of Educa­
tion in every province; if he is not making progress that is satisfactory, he is 
asked to leave, and no certificate would be given.

Mr. Barrow: That would be a very good safeguard.
The Chairman: The Department of Education in my own province would 

say, “ We do not know anything about what he is doing at the university,” and 
they would not give him a certificate.

Mr. Thorson: There is another aspect of it; they might be inclined to give 
him a certificate on the ground that it would not cost them anything.

Mr. McGibbon : Are you not getting at the wrong end of this thing? My 
experience in life is that the brilliant boy can always take care of himself ; it is 
the boy that is not brilliant that needs help.

Mr. McPherson : It seems to me that if the Pension Board cannot interpret 
the words “ satisfactory progress ”, I do not see how they can interpret the Act 
to carry on. That is a perfectly simple, plain proposition, “ satisfactory pro­
gress” and anybody should be able to interpret it.

Mr. McGibbon : It would apply, for instance, to girls taking up music.
Mr. Barrow : Any recognized course of instruction.
Mr. McGibbon: That would take in nursing, typewriting, shorthand work 

and business courses.
Mr. McPherson : The Department of Education in our province has abso­

lutely nothing to do with business courses or business colleges, or with nursing.
Mr. Barrow: A nurse in training is self-supporting.
Mr. McPherson: No, she is not.
Mr. Barrow: Or nearly so.
Mr. McGibbon : She does not get anything in the best hospitals.
Sir Eugene Fiset: In many hospitals they pay them.
Mr. Barrow : In Ottawa here, I understand a nurse gets maintenance and 

ten dollars a month.
Mr. McPherson: They pay to get in some hospitals, I know.
Mr. Bowler: In Winnipeg they get maintenance and six dollars a month.
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The Chairman: I am personally convinced that in the province of Quebec, 
at any rate, if you were to write to the Department of Education—we have no 
Department of Education as such—if you were to write to the government to 
inquire whether a boy was making satisfactory progress at the colleges of St. 
Anne de la Pocatiere or Rimouski they would say, “ We do not know anything 
about him

Mr. Adshead: May I ask what idea you had in mind in mentioning the 
Department of Education?

Mr. Barrow: We set out to find some kind of evidence that would be 
acceptable to the Board of Pension Commissioners as proof that the child was 
making normal progress, and we chose that as being a recognized type of evidence.

Mr. McGibbon: Do you think there would be any difficulty in a student 
getting that? You know perfectly well that they would go to the member for 
the local House, and he would go down and get it.

Mr. Barrow: May I answer that by telling you how much these people 
will provide? A fifteen per cent pensioner only draws for the entire year the 
sum of twenty-seven dollars. Unless those people are anxious that a boy shall 
have another year’s schooling, they certainly are not going to bother about 
getting twenty-seven dollars.

Mr. McGibbon: I am not talking about money.
Mr. Bowler: If I may say a word on the question; I do not think the 

Legion is, as Mr. Barrow said, married to this particular solution. This is only 
a suggested solution. The difficulty lies in the fact that the Board of Pension 
Commissioners have necessarily no personal knowledge of the situation. They 
have to deal with it by correspondence or long distance methods. I have known 
of cases in Winnipeg where the investigators there have been satisfied them­
selves that the child’s education should be continued, but it has been impossible 
to impress that conviction upon the minds of the Board of Pension Com­
missioners ; they thought to the contrary. I think that what we are getting at 
here, is some other method of deciding. An alternative suggestion would be to 
allow the district office to decide. If the authority could be given to the rep­
resentative of the Pension Board in the district office, that if they decided that 
the child’s education should be continued, that should go, and it should not be 
subject to reversal or review in Ottawa.

The Chairman: That would be simply placing the discretion on the district 
office instead of on the Board of Pension Commissioners.

Mr. Bowler: Yes. It would be much more satisfactory.
Mr. McGibbon : Let me ask you this question: Have we lost all use for 

the Board of Pension Commissioners?
Mr. Bowler: No.
The Chairman: Are we to take it, that this particular point has been 

thoroughly discussed and that we understand what is meant?
Mr. Bowler: I would just like to make it plain for the record, that none 

of these suggestions are being offered in a critical sense with regard to the Board 
of Pension Commissioners. We only desire to seek a solution.

Mr. McGibbon : They reflect on them ; you cannot get away from that.
Mr. Bowler: It is not intended as any personal reflection.
Mr. McGibbon : I do not think it is for a minute, but still it is a kind of 

reflection on the administration of the Act.
[Mr. F. L. Barrow.l
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Mr. Bowler : We do disagree, in this particular instance, in the way they 
administer it. We are perfectly frank about it, and perfectly friendly about it 
too.

Witnesses retired.

The Committee adjourned until Monday, February twenty-seventh at 
11 a.m.
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Monday, February 27, 1928.

The Special Comittee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the chairman, Mr. C. G. Power, presiding.

John R. Bowler and Frederick L. Barrow recalled.

Mr. Bowler: The next suggestion is No. 13 on the sheet, referring to 
Section 22, subsection 7, of the revised Act. The subsection reads as fol­
lows:—

The children of a pensioner who was pensioned in any of classes 
one to five mentioned in Schedule A, and who has died, shall be entitled 
to a pension as if he had died on service whether his death was attributable 
to his service or not: provided that the death occurs within ten years 
after the date of retirement or discharge or the date of the commence­
ment of pension.

The classes one to five mentioned above cover eighty to one hundred per cent 
disability.

This may be considered in conjunction with recommendation No. 23 on 
the sheet, which refers to section 32 of the revised Act, subsection 2. This reads 
as follows:—

Subject to paragraph 1, of this section, the widow of a pensioner 
who, previous to his death, was pensioned for disability in any of the 
classes one to five mentioned in Schedule A shall be entitled to a pension 
as if he had died on service whether his death was attributable to his 
service or not: provided that the death occurs within ten years after the 
date of retirement or discharge or the date of commencement of pen­
sion.

Mr. McPherson: What are you reading from?
Mr. Bowler: Section 32, subsection 2. The one clause refers to the 

children and the other to the widow. They are to the same effect but they 
appear in different sections. The recommendation of the Legion is that the 
limitation in time be taken out.

Mr. Clark: Where is that recommendation ?
The Chairman : It appears on two pages, Colonel Clark. It is on page 

3, No. 13, and also on page 6, section 23. It amounts to this: Under the present 
system, a pensioner who is suffering from disability in classes one to five, and 
who dies, his widow or children obtain a pension as if he had died on service.

Mr. McGibbon : What are those classes?
The Chairman: They are the classes from eighty per cent disability up. 

It was considered advisable by former committees to insert in the Bill a limita­
tion, and in order to get that he would have to die within ten years. The 
request of the Legion is that that time limitation be left out.

Mr. R.oss (Kingston) : Who recommended that?
[Mr, J. R Bowler and Mr. F L. Barrow .1
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The Chairman : It started with a five-year limitation.
Mr. Bowler: It started with five years and went to ten, where it stands 

at present. There are certain classes of pensioners who are seriously disabled, 
drawing pensions of eighty per cent or more. They are most unlikely to die 
from their pensionable disability, in which event their widows will not receive 
a pension. I think the Amputation Association will have something to say on 
the same point, as it would largely refer to them. The contention is that a 
man so seriously disabled as eighty per cent or more is under a very great dis­
advantage in providing for his dependents after his death. The previous amend­
ment was founded on that same basis, and the contention now is that no limita­
tion in time should really have any effect if the principle is admitted.

Mr. McGibbon : That would apply if a man contracted pneumonia or 
typhoid fever and died?

Mr. Bowler: Yes, that is what it means at the present time.
Mr. McGibbon : How are you going to attribute that to war service?
Mr. Bowler: This particular section gets away from the principle of death 

from war service; it always has done so since the commencement.
The Chairman : Subsection 7 says that whether death was attributable to 

service or not, if he should die, his widow is entitled to a pension, but the 
limitation is ten years after.

Mr. McPherson : When the limitation was put on would it not be because, 
from the standpoint of those on the committee at that time, they considered that 
if he was going to die from the results of war service, he would die within ten 
years or five years, whatever it was.

Mr. Bowler : If he dies from the result of war service there would be no 
question; in any event the widow and children would be entitled to a pension. 
This applies where a man is seriously disabled.

Mr. McPherson: Do you know the reason for putting on that limitation 
of five or ten years originally?

Mr. Bowler: No.
Mr. McGibbon : That was because the insurance covered the rest of it.
Mr. Sanderson : He might not have insurance.
Mr. McGibbon: It was available.
Mr. Bowler: The period of time for insurance was pretty well limited.
Mr. McGibbon : Supposing a man is eighty per cent disabled and marries 

a young girl, and then dies of pneumonia; does she get a pension?
The Chairman : If he dies within ten years.
Mr. McGibbon : The ten years would be automatically extended?
Mr. Bowler: If you remove the time limitation, that would apply, yes.
Mr. Ross (Kingston) : What about the marriage clause?
Mr. Bowler: It says, “ Subject to paragraph one of this section.” Para­

graph one reads as follows:—
No pension shall be paid to the widow of a member of the forces 

unless she was married to him before the appearance of the injury or 
disease.

Mr. McGibbon : Yes, but if he had a continuing allowance of eighty per 
cent from war service, she would be entitled to a pension.

Mr. Barrow : Not if she married after the beginning of the pension.
Mr. McGibbon : Do you mean to tell me, that if a man eighty per cent 

disabled goes out and gets married, his widow is not entitled to a pension?
[Mr. J. R. Bowler and Mr. F. L. Barrow.]
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Mr. Clark: He is prohibited from getting married, or he does it at his own
risk.

Mr. McGibbon: That has been put in since I was on the Committee.
The Chairman: It has been in since the first Act was passed, and has been 

discussed by every committee since.
Mr. Clark: It was amended by the committee and amended by the House 

of Commons, but struck out by the Senate once, was it not?
The Chairman: Four separate times it has been rejected by the Senate.
Mr. McGibbon : That is the point; it has been taken out by the Senate and 

not by this Committee.
Mr. Bowler: This recommendation means that if a man is drawing a pension 

of eighty per cent, or over, and then dies from some disability other than that 
for which he is drawing pension, his widow shall be entitled to pension.

Mr. Ross (Kingston) : The principle is that his system is reduced in vitality, 
and he is unable to fight against any disease to the extent of eighty per cent.

Mr. Bowler: Or by reason of his handicap he is unable to compete with the 
average man in making provision for his family after his death.

Mr. Adshead : You say, they would be mostly amputation cases?
The Chairman : He is presumed to get enough pension to overcome the 

handicap, that is, if we give him enough.
Mr. Ross (Kingston) : There is a reduced vitality in his system, and he 

has less defensive power.
Mr. Barrow : It is impossible to entirely disassociate a fatal disease from 

a disability of eighty per cent or more. That was one of the principles on 
which it was originally put in.

Mr. Ross (Kingston) : That is the whole principle.
The Chairman : If the Committee so desire, I will ask Mr. Paton of the 

Board of Pension Commissioners, to give us an explanation as to why this 
limitation was introduced, and why it was increased from five years to ten 
years. Would the Committee prefer to wait until we called the witness? If 
there is nothing more on this we will go on to the next suggestion. -

Mr. Adshead : The witness has stated that the majority of cases applic­
able under this suggestion would be amputation cases largely.

Mr. Bowler : Largely, yes.
Mr. McLean (Melfort): In the cases of men who cannot get insurance 

to-day, or who neglected their opportunity to get insurance?
Mr. Barrow: Any man with eighty per cent disability or over.
Mr. Adshead : It is manifestly unjust, if a man is an amputation case.
The Chairman : I think there is a suggestion made that we should reopen 

the insurance question again to cover the cases of those who neglected, or were 
unable, to take advantage of it.

Mr. Bowler: If a man is drawing a pension of eighty per cent or more, 
and then dies, unless the cause is some accident it is usually difficult to dis­
associate the cause of death entirely from the disability for which he gets the 
pension. In those cases attributability might well be established. Where there 
is no possibility of establishing attributability this principle would apply.

Mr. McPherson: In other words, with an amputation case that dies, 
say, of pneumonia, after ten years, this would give his widow a right to a 
pension?

Mr. Bowler: That is correct.
[Mr. J. R Bowler and Mr. F L. Barrow.]
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Mr. Barrow: Suggestion 14 reads:
That a new subsection be added to section 22, to the effect that, 

on the death of a widow of a member of the forces, the pension for a 
widow may, in the discretion of the Commission, be continued for so 
long as there is a minor child of pensionable age, to a daughter or other 
person competent to assume, and who does assume, the household duties 
and care of the child.

In 1922, you conceded that privilege on the death of the wife of a pensioner. 
That is, if a man loses his wife and is left with minor children, with an adult 
daughter of eighteen years of age, a pension would be paid in respect of the 
adult daughter to enable him to keep the home together. It seems that at that 
time this point was overlooked, where it was the widow, and not the pensioner, 
whose home would be broken up. There was a case in Edmonton of a widow 
who died and left a daughter of eighteen years of age with three children. The 
best that the Board could do, under the Statute, was to award orphans’ rates 
to the three children. It was not enough to keep the home together. Repre­
sentations were made by the Attorney General of Alberta, and Colonel Thomp­
son, when visiting Edmonton, according to a note I made at that time, returned 
with the intention that the oldest child should be pensioned as a foster parent. 
This, however, was considered by the Board to be impossible under the Statute.

Mr. Clark: What about the meritorious section?
Mr. Barrow: This case was, I believe, appealed under the meritorious 

section, and disallowed.
Mr. Clark: The power to grant a pension under the meritorious section 

is suggested by such a case. What is the section?
Mr. Barrow: No 21 of the revised Statute reads:—

Any member of the forces, or any dependent of a member of the 
forces, or any dependent of a deceased member of the forces—

Mr. Clark: There is power given them there.
The Chairman : It looks as though they have discretion.
Mr. Barrow: They would have the power, but we do not find that the 

meritorious section works very well.
Mr. Clark: I know, but it would not work any better with the discre­

tion that you suggest. The discretion given here might be used in one case but 
not in the other. You want something better than discretion, it seems to me.

Mr. Barrow: In this case, I think I am safe in saying, the Board of 
Pension Commissioners realized the propriety of granting a pension, but their 
hands were tied. They could not possibly give a pension.

Mr. Clark: It says here:
Any member of the forces or any dependent of a member of the 

forces, or any dependent of a deceased member of the forces, whose case 
in the opinion of a majority of the members of the Commission, and a 
majority of the members of the Federal Appeal Board, appears to be 
specially meritorious may be made the subject of an investigation and 
adjudication by way of compassionate pension or allowance with the 
assent of the Governor in Council.

Mr. Thorson: That would apply only to those cases that come in at the 
same time under the jurisdiction of the Federal Appeal Board and—

Mr. Clark: No, excuse me.
Mr. Thorson: Because it requires the majority both of the Board of Pen­

sion Commissioners and the Federal Appeal Board to make an award under the 
meritorious service clause.
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Mr. McPherson: Section 21 says that any case may be made the subject 
of an investigation by the Board.

Mr. Clark: Any dependent. Here is a dependent that is refused. If the 
Federal Appeal Board and the Pension Board get together and the majority of 
the two decide that it is a specially meritorious case, they have power, with the 
assent of the Governor in Council, to grant a pension in such cases.

Mr. Adshead: Why leave this case under the meritorious clause, which is 
the same as compassionate charity. This specific case is one that surely ought 
to be statutory.

Mr. Clark: That was discussed time and again. You cannot make legis­
lation for every type of case.

Mr. Adshead: But you can for this.
Mr. Clark : You can do it but—•
Mr. McPherson : I was just going to ask the witness on that point. Was 

this the only case that came up?
Mr. Barrow: This was the most pressing case. Section 22, sub-section 9, 

gives the Pension Board the power to award a pension to the adult daughter or 
other person, on the death of the wife of a pensioner. We merely wanted that 
extended to cover the widow, as well as the wife of a pensioner.

Mr. McPherson: I think we are all here with the idea of doing as much 
as we can for the soldier, but when we discuss these things in detail to find out 
the merits or demerits, we have to do that from the standpoint of our own duty. 
If we are going to try to amend this Act to cover every individual case of each 
particular kind, we will stay here every session and every day. Mr. Barrow 
just mentioned that, so far as he knows, this is one case, but that there may be 
another case. That is even carrying it farther, into presumed cases that may 
come. I agree with General Clark, that the meritorious clause would cover cases 
like this. It may be advisable to change it.

The Chairman: If it is not wide enough we can make the meritorious 
clause wider.

Mr. Clark: I would suggest that we defer further discussion on this, and 
summon the Chairmen of the Pension Board and the Federal Appeal Board, and 
get a statement as to why they have not granted this case. Mr. Barrow could 
be present at the same time, and see that the facts are fully understood.

Mr. McGibbon : It is not really the law, it is the application of the law 
by the Pension Board?

Mr. Barrow: May I just add this; as the years pass, the possibility of 
these cases cropping up is obviously greater.

Mr. McGibbon : It is the application of the present law that you are 
quarreling with, not the law itself.

Mr. Hepburn : What is your objection to the present law?
Mr. Barrow : That the present section does not provide for the pensioning 

of the adult daughter of a widow. While the meritorious clause does exist, still 
the machinery is somewhat cumbersome, and there would inevitably be delay in 
having to put the thing through the meritorious channel.

Mr. Adshead: The meritorious clause is for individual cases, and this is 
for classes of cases?

Mr. Barrow: This is for classes of cases.
Mr. Sanderson: So far you have only the one case that has come before 

you?
Mr. Barrow : I could not state the number of cases now, but there is a 

distinct class. You already have the principle there for the death of the wife of
[Mr. J. R Bowler and Mr. F L. Barrow.]
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a pensioner, and we are merely asking that that should be extended to include 
the widow. The home is just the same, a pensioned home.

The Chairman: I suggest we move to the next suggestion, No. 15. If any one 
will read that suggestion, I think he will see that somebody has no sense of 
humour.

Mr. Barrow: May I invite the attention of the Committee to suggestion 15 
and suggestion 20. These two suggestions 15 and 20 have been brought in so that 
we might have an opportunity to bring before the members of the Committee the 
class of case on which we ask the guidance of the Committee. We are not sure 
what is the proper solution. It is the case relating to the insane or mental man 
who deserts his home or the man under treatment who deserts his home. There 
are a number of pensioners for mental disability who disappear, and under the 
Act, the Commission is obliged sooner or later to discontinue payment of their 
pension. There is also a case that I would like to cite anonymously to the 
Committee, an Ottawa case which I know rather well. The woman is an 
epileptic. There are no children, and she is unemployable. The man was under 
treatment at the Ste. Anne’s Hospital, and escaped. These are the circumstances 
of the case; the woman and her future husband met at Liverpool when they 
were children, when they were about 10 years of age; they were childhood friends. 
The boy, through the immigration agency, came to Canada. When he went 
home in 1916, he again met the girl, and she saw him on two subsequent leaves. 
Demobilization came, and he returned to Canada, and was discharged from the 
army. He corresponded with the woman, and about a year later, or a little 
less, returned to England; they were married. Coming back to Canada, the 
woman was taken sick, and her meals were brought to her in the cabin. The man 
came down to the cabin one day, and found the steward in the cabin, and flew 
into a towering rage. He tore up the marriage certificate. These were the first 
symptoms. They came to live in Ottawa, and the man secured employment at 
a local school for boys. He did not remain long, because he was continually 
obsessed with jealousy of his wife, even in respect to the small boys at the 
school. He got work and they moved around from one room to another, staying 
there two or three weeks or a month, and the reason for moving always was 
his idea of unfaithfulness on account of his wife. They were married in October, 
1919. In January, 1920, the man tried to strangle his wife, and was prevented 
by the son of the landlady. He was given vocational training, but he disappeared 
for a while, and on his return home, he again assaulted his wife, and attempted 
to cut her throat with a razor. He was admitted to Ste. Anne’s Hospital a year 
or two later. He escaped from Ste. Anne’s. The last thing he will do will be 
to return home because he believes his wife is ynfaithful. That is his particular 
delusion. If he did return home, she would have to dodge him because she would 
be afraid of a further assault. Nothing has been heard from him at all since he 
escaped. This man had a small pension for some condition other than mental, 
and the Board of Pension Commissioners gave a small retroactive adjustment in 
that respect, which was paid to the wife for maintenance. Her epilepsy during 
these years of hardship, with no money, became very bad. I do not think any 
of the members of the Committee would like to employ her. She had difficulty 
in persuading her landlady to keep her room. She had no money. The matter 
was taken up with the Board of Pension Commissioners, and they conceded 
entitlement of a pension for a mental condition, and awarded pension for a 
limited period on the basis of the monthly report from the hospital, and they 
authorized that the money be paid to the woman. She got the lump sum and 
put it in the bank; using it carefully, and it is almost exhausted. When she 
had the money, there was an immediate change in her mental outlook, and she 
was in very much better health. Now the point is this; when the man escaped 
from hospital, he ceased treatment, therefore his pay and allowances had to 
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cease. We feel that in a case like that, although the departmental officials are 
not responsible, because it is impossible to prevent a lunatic, who has made up 
his mind to escape, from escaping, unless you keep him with a ball and chain, 
yet there is obviously a departmental responsibility, and we feel that the treat­
ment allowance at the rate of $60 a month for the dependents of the mental 
case should be continued indefinitely.

Mr. McGibbon : As a matter of information, are you making any recom­
mendations about this case of insanity? My own opinion is that there is a wave 
of insanity creeping all over the country, of people who had war service, who 
are not pensionable. Some of them are but a great many of them are not. 
It is quite evident to an observant mind that it is the result of war 
strain probably creeping out five or six or seven years afterwards. Per­
sonally, I think that that is something the Committee have to look into. I was 
just going to ask why should those who are not pensioned be ruled out? It 
seems to me there is a big number of people who are suffering in Ottawa who are 
not pensionable at all, and cannot be pensioned, and if we are going to grant 
pensions, we might grant them to them. Are there any recommendations along 
that line?

Mr. Barrow : There is a recommendation in the supplementary agenda 
which would contain that.

Mr. McGibbon : Why not consider them together.
Mr. Barrow : I think the Committee recognizes that the great problem 

before the Committee this year is to make some proposals to deal with cases of 
award of disability, apart from pensionable cases, or D.S.C.R. treatment.

Mr. McGibbon : That is my point. These are after-war disability.
The Chairman : This is a matter of amendment to the Pension Act, which 

will provide that people, who are insane, will not be considered unreasonable 
when they refuse medical treatment.

Mr. Barrow: These were cases where the service was admitted.
Mr. Thorson : Is the case not covered by that w'ord “ unreasonable ” in 

subsection 3. Is it not another case of complaint against the interpretation of 
the section.

Mr. Barrow: What would you do in such a case as I cited?
Mr. Thorson: Can it be said in the case you have just cited that the 

escaped lunatic has unreasonably refused or neglected to present himself for 
medical examination?

Mr. Barrow : I think it could.
Mr. McGibbon: Absolutely not.
Mr. Thorson: I would say it was not an unreasonable refusal not to 

present himself for examination, and therefore his pension ought to be continued.
Mr. McGibbon : The only ground on which you can take a man away and 

put him in the asylum is that he is not responsible for what he does.
Mr. Thorson: Then why hold him to compliance with the statutory require­

ments?
Mr. McLean (Melfort) : After a lapse of a certain time, it might be assumed 

the man had recovered sufficiently well to know what he was doing.
Mr. McGibbon : Not necessarily.
Mr. McLean : That would be an assumption.
Mr. McGibbon : It would be a funny thing to declare a man is insane, and 

then later assume he is sane without any evidence.
Mr. Thorson : I think there would be no reason for withholding pension in 

a case such as Mr. Barrow suggests.
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Mr. Barrow: If the Committee would be prepared to recommend that a 
pension or treatment allowance be continued when the patient or the pensioner 
disappears, I think that would cover it.

Mr. Thorson : You are asking the Committee to frame a definition of what 
should be considered not unreasonable in a case of such a person whose mind is 
unhinged.

Mr. Barrow : Where the pension disability is a mental condition.
Mr. McPherson : I do not see how in any way a man when mentally insane 

can be either reasonable or unreasonable because he lacks reason entirely. He 
cannot be unreasonable as long as he is insane, as far as the Act is concerned. 
I find on the part of the Pension Board, some latitude in interpreting that section. 
For instance in this case, when the man escaped from the hospital, they did 
recognize pensionability for six months. There must be a limit as to how far 
they will go.

Mr. Thorson: Why should they put it off for six months? Why assume 
that the man has changed?

Mr. Barrow: I presume because they could not get him and examine him.
Mr. Thorson: They cut him off because he has unreasonably refused to 

present himself for examination.
Mr. Barrow : I presume that, is the reason.
Mr. McGibbon: What steps were taken by the Pension Board? Surely they 

had some responsibility to the public at large when they allowed an insane man 
to escape and made no attempt to recapture him.

Mr. Barrow: I understand the D.S.C.R. Department sent men out, and 
made a scour of the country ; but this man happened to be a lumberman, an 
experienced bushman, and it was not an easy matter to recapture him. I think 
there is a responsibility in such a case.

Mr. MacLaren : I think the Board should have reasonable evidence that the 
man is sane before they discontinue the pension.

Mr. Adshead: Did you say, Mr. Chairman, that in the case cited by Dr. 
McGibbon, of insanity coming on afterwards, the soldier is precluded under the 
Act.

The Chairman : Oh, no. WTe are now taking up Section 21, the meritorious 
clause.

Mr. Barrow : Our recommendation in regard to the meritorious clause does 
not appear on the sheet. It was not intended to take it in this order, and it was 
not discussed, but I think it might just as well come in now.

The Chairman: Probably a lot of these suggestions might very well be 
handled under the meritorious clause without necessarily making an amend­
ment to the Statute. That is the meritorious clause, about which no suggestions 
have been made by the Legion in writing.

Mr. Bowler: The recommendations in regard to the meritorious clause 
is that the Board to consider the meritorious cases shall be one Board and 
that the majority of the members of that Board shall govern the decision. At 
present it reads:

Any member of the forces or any dependent of a member of the 
forces or any dependent of a deceased member of the forces whose case 
in the opinion of a majority of the members of the Commission 

That is the Board of Pension Commissioners. The Section continues
and a majority of the members of the Federal Appeal Board, appears to 
be specially meritorious may be made the subject of an investigation 
and adjudication by way of compassionate pension or allowance with 
the assent of the Governor in Council.
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The point that I make in connection with that is that at the present time 
cases submitted under the Meritorious Clause are not considered by one Board. 
The Pension Board and the Federal Appeal Board do not in fact act conjointly. 
I think the Board of Pension Commissioners will agree with what I say, that 
the Act is interpreted literally, and that means that if you do not get a majority 
on both Boards, you do not succeed in your claim.

Mr. Clark: A majority of each.
Mr. Bowler: You must have a majority on each Board. If you have 

the Federal Appeal Board entirely in favour of the thing, and you have two 
Pension Commissioners recording a vote against it, which is a majority of the 
Pension Board your claim is disallowed, despite the fact that if you considered 
the two Boards as one, you have a majority in your favour. We think that is 
a situation which might be remedied.

The Chairman: You think some means might be found to make the two 
Boards sit as one Board?

Mr. Bowler: Yes.
Mr. Thorson : Does the whole of the personnel of the Pension Board sit 

on a meritorious case? And does the whole of the Federal Board sit with them?
Sir Eugene Fiset: Do they sit jointly or separately?
The Chairman: They do not sit jointly.
Sir Eugene Fiset: It seems to me the intention of the law is that they 

should sit jointly.
Mr. Bowler: The Section read that way originally, but it was amended, 

I think, about two years ago.
Mr. Thorson : Supposing we had six members on the Board of Pension 

Commissioners.
Mr. Bowler: Three is the maximum.
Mr. Thorson : There are just three on the Board.
The Chairman : And six on the Appeal Board.
Mr. Thorson : If five members of the Appeal Board voted in favour of 

an award, and two members of the Pension Commissioners voted against it, 
the award would not be made?

Mr. Bowler : No. The award is lost.
Mr. Thorson: Because there is not a majority of the two Boards in favour 

of the award, although there might be six persons in favour of it and three 
against it?

Mr. Bowler: Yes we think there should be one Board, and that the 
decision of that Board should govern.

The Chairman: On page 3 appears the suggested amendment to Section 
21, which reads :

Section twenty-one of the said Act is repealed and the following 
substituted therefor :—

21. When a member of the forces dies, suffers injury or contracts 
disease from causes such that no right to pension under this Act arises, 
but a specially meritorious claim for compassionate pension or allowances 
is based upon such death, injury or disease, such claim may be referred 
for consideration to a special tribunal consisting of two members of the 
Commission, two members of the Board and the Deputy Minister of the 
Department or his representative, who shall be chairman thereof.

(2) Such tribunal shall have power to recommend the award by 
the Commission of a compassionate pension or allowance not exceeding
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in amount that which the Commission might in a like case have awarded 
if the death, injury or disease had been attributable to miltiary service.

(3) Such proposed compassionate pension or allowance may be paid 
upon the payment thereof being approved by the Governor in Council.

Explanatory Note
This amendment would create a definite tribunal which would hear 

and adjudicate upon applications for compassionate pension instead of 
the present procedure by which these applications are dealt with by the 
Board of Pension Commissioners and the Federal Appeal Board 
separately.

Mr. McGibbon: That is Board No. 3; that is another Board. That is 
the great weakness of this whole thing—the lack of power in the Appeal Board.

The Chairman: That is the suggestion which has been made, and I 
will ask Mr. Bowler to study it and give us his views.

Mr. Ross (Kingston) : We will hear the chairman of each Board, and 
perhaps we could hear from them on that matter.

Mr. Thorson : May we ask Mr. Bowler to study that, and perhaps give 
us his idea of how it would appeal to the Legion, at a subsequent hearing.

Mr. Bowler: Without prejudice I would say this would work out more 
satisfactorily than the present system, but I would like to study it a little 
more before expressing a definite opinion.

The Chairman: It appears to narrow the ground upon which a compas­
sionate allowance would be granted.

Sir Eugene Fiset: By the amendment, Mr. Chairman, the final appeal 
is before the cabinet of the Privy Council.

The Chairman : That is done now.
Sir Eugene Fiset: As this is done now, it seems to me that the crux 

of the whole situation is this; that the two boards never meet together to 
consider jointly these recommendations, and if the applicant were given the 
right to appeal, it would work out better.

The Chairman: There is no way of getting this before the Council 
unless there has been a recommendation by one or other of these boards. The 
Privy Council simply acts by recommending to the Treasury Board that these 
amounts be paid.

Mr. Clark: Under this proposed amendment who would appoint the 
special tribunal, and who would refer the case to it?

Mr. McGibbon : It is just another appeal board; you will have boards 
without end pretty sooon..

The Chairman : This is a matter for study and not for discussion at 
the present time. We will take up the next item.

Mr. Bowler: The next is suggestion 16, referring to section 25 of the 
revised statutes, subsections 4, 5, 6, 7, and 8. It has to do with cases where 
men have accepted final payment, or what is commonly known as “ com­
mutation of pension ”, The recommendation is made that this section be 
amended to provide that

all members of the forces who have accepted final payment in lieu 
of pension shall, upon complaint, be re-examined and, if a disability 
remains, shall be restored to pension as from the date of commutation; 
and that there shall be deducted from the arrears of pension so created, 
and from future payments of pension, the amount of the said final 
[Mr. J. R. Bowler and Mr. F. L. Barrow.]
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payment; provided that the deduction from future payments of pension 
shall not exceed fifty per cent of the pension payable.

The present statute does not permit further award to a pensioner 
who has commuted with a disability of less than fifteen per cent, even 
though the disability persists in that degree for fifty years. In a 
number of instances, the pensioner received even less than the maximum 
amount of commutation payment, because it was estimated that the 
disability would disappear in one or two years. This proposal is 
designed to remedy the entire situation by nullifying the final award 
where the disability is still present.

The Chairman: Explain the present practice.
Mr. Bowler: Now, according to subsection 4 of section 25, which reads:

4. Members of the forces who were at the time of retirement or 
discharge, or who later have become disabled to an extent of between 
five and fourteen per cent, may elect to accept a final payment in lieu of 
the pensions set forth in Schedule A of this Act; the amount of such final 
payment in cases of disability between five and nine per cent shall 
not exceed three hundred dollars, and in cases of disability between 
ten and fourteen per cent shall not exceed six hundred dollars, and shall 
be determined in accordance with the extent of the disability and its 
probable duration.

That clause relates to disabilities which were not stationary, where an 
estimation had been made as to how they would progress, or how long they 
would last, and it provided the maximum amount which could be awarded.

The next clause relates to this permanent disability. Subsection 5 reads:
5. Members of the forces permanently disabled between ten and 

fourteen per cent shall receive six hundred dollars; and members of the 
forces permanently disabled between five and nine per cent shall receive 
three hundred dollars.

In that case there was a set amount, if it was considered to be a permanent 
disability.

Subsection 6 reads:
6. If an election has been made to accept a final payment such 

election is final unless the disability of the member of the forces con­
cerned becomes greater in extent, in which case pension may be restored 
as hereinafter provided, and if a married pensioner elects to accept a 
final payment the consent of his wife must be secured.

Then just a few lines, and subsection 7 reads:
7. All payments of pension made subsequent to the time at which 

an award of fourteen per cent or under is made shall be deducted from 
the amount of the final payment: Provided that no deduction shall be 
made for the period prior to the first day of September, one thousand 
nine hundred and twenty.

And then this is the provision as to reinstatement as it stands at the 
present time:

8. If subsequent to the award of a final payment it is found that 
the disability of the member of the forces has increased, he shall be 
restored to pension, and the additional pension for the increased disability 
shall be paid from such date as may be determined by the Commission; 
and there shall be deducted from the arrears of pension so created, and 
from future payments of pension, the amount of the said final payment: 
Provided that the deductions from future payments of pension shall not 
exceed fifty per cent of the pension payable.
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Now, the recommendation of the Legion is that all cases where final pay­
ment are accepted should be reviewed if there is still a disability, and that the 
disability be assessed accordingly back to the date of the acceptance of the 
final payment, and that the amount of the final payment be deducted, and an 
adjustment made accordingly.

The Chairman : That is even in cases where the disability has not 
increased?

Mr. Bowler: Yes.
Mr. McPherson : Where the disability does increase now, they get a 

review?
Mr. Bowler: Yes.
Mr- McPherson: And this would mean a case of no increased disability, 

but the man has accepted a fixed sum in settlement, and even then he can 
appeal?

Mr. Bowler: That is correct.
The Chairman : How would it work out in figures and practice if your 

suggestion were carried out?
Mr. Bowler : I understand that somewhere between 15,000 and 20,000 

men accepted it.
The Chairman: Take a man who has accepted $600, and whose disability 

has increased from 14 to, say, 20 per cent: what would happen to him under 
present conditions?

Mr. Thorson: He can be reviewed under the law as it stands now.
Mr. Ross (Kingston) : All he has to do is to prove the disability has 

increased.
The Chairman: Supposing he is allowed a pension of 20 per cent: that 

dates back from the time of his commutation and the payment that he might 
have received if the extra six per cent was used up and deducted from the 
amount which he shall receive, representing the 20 per cent.

Mr. Barrow : Usually the 20 per cent starts from the date of complaint; 
the date upon which he brings his case to the attention of the authorities, and 
a 10 per cent adjustment is put over the back period.

Mr. Ross (Kingston) : If he proves that disability has been further back 
than the date of application.

Mr. Barrow: In practice we find this: a man comes in and says his 
disability has got worse ; he has to supply a medical certificate, which is com­
pared with the last official write-up at the time he commuted, by the federal 
doctors- If it seems to them that the disability has progressed he is put back 
on pension, and if it has increased from 10 per cent to 20 per cent it is usually 
put back to the date of examination by the outside practitioner, at 20 per cent. 
This may be a month or two before the official examination, and the adjustment 
over that back period is at 10 per cent- In other words, they say that instead 
of commuting, this man has the right to re-elect. The 10 per cent he was 
receiving when he was commuted shall continue, but they now find it is 20 
per cent, and his pension is raised.

Mr. McGibbon: That brings up the old point of putting unwise legislation 
on the statute books. That commutation law was put on directly against the 
recommendation of this committee, at the request of the soldiers themselves and 
the Pensions Board. We said it was wrong at the time, and now our view has 
been verified.

Mr. Barrow : Some of the soldiers supported it.
The Chairman: I think Dr. McGibbon will remember that that was one 

of the great questions before us; it was very difficult to resist the pressure which 
was brought to bear upon us.
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Mr. McGibbon: We tried to resist it; we said it was wrong in principle, 
and in every other way.

Mr. MacLaben : Are you in favour of a continuation of commutation?
Mr. Bowler: No; absolutely opposed to it.
Mr. MacLaren: You favour dropping that from the Act?
Mr. Bowler: Yes, I do.
Mr. MacLaren: Are you so recommending?
Mr. Bowler: We do not do so in so many words, but that is the effect of 

it.
Mr. MacLaren : Where?
Mr. Bowler: By recommending that all cases' where the commutation has 

taken place be restored to pension, as if there had been no commutation.
Mr. MacLaren: That may still continue in other cases.
The Chairman : I think everybody who is commutable has commuted

now.
Mr. MacLaren : It is still going on.
Mr. McGibbon : We opposed that in this committee time after time.
Mr. Thorson : As I understand it, the effect of this amendment will be 

this; it will retain the principle of commutation for those who desire to take 
advantage of it. They can still commute, even if this amendment goes through, 
but in respect to those who have already commuted, it opens the door to restor­
ation of pension rights as if they had not commuted.

The Chairman: They can come in or out as they please for the rest of 
their lives without showing further disability.

Mr. Adshead : But they deduct the commutation from that.
Mr. McPherson : In these fifteen or twenty thousand cases—
Mr. Sanderson : It opens it very wide.
Mr. Bowler: I think I am on safe ground, speaking for the Legion, when 

I say that if this suggestion is adopted, so far as we are concerned, we would be 
glad to see the whole principle of commutation of pensions taken out of the Act 
entirely.

Mr. McGibbon : It was at the request of you people that it was put in 
there.

Mr. Bowler: Those veterans’ organizations can not escape responsibility ; 
I grant you that.

Mr. McPherson: It would mean, as far as the 15,000 or 20,000 cases are 
concerned that every soldier would have nothing to lose by appyling for pen­
sion.

Mr. Barrow : About a thousand have been already put back on pension at 
the increased rate.

Mr. McPherson : But the effect would be that every soldier who has 
commuted would likely apply, because he has* nothing to lose.

The Chairman: And get a present of $200 or $300.
Mr. Thorson : But that is deducted from his pension.
Sir Eugene Fiset: He has to refund the amount of his commutation.
The Chairman : Yes, but supposing he received $300; it has been five 

years, and he was supposed to get $7 or $8 a month, we will say; this is deducted 
from his lump-sum cheque, and he may get an additional $200, or $300, or $400.

Mr. Bowler: It varies.
The Chairman : So it is to his advantage to make an application for rein­

statement of pension.
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Mr. Ross (Kingston) : How many years will it take him to work off that 
$300 or $400?

Mr. Bahrow : A man who is getting $5 for 5 per cent or $10 for 10 per cent 
a month, draws five years’ pension in advance when he commutes. There would, 
therefore, in some cases probably be a year or two back pension still coming to 
him. If you do that, you will not pay the amount any more than you would 
have done had he not commuted, but you are saying in effect “ We will not hold 
this man down to the proposal he accepted, but will give him a further right to 
pension.”

Sir Eugene Fiset: Is it not a fact that in lots of cases of commutation, 
they were given before he was granted a pension? In thousands of cases he has 
commuted his right to pension; it was done on his discharge. I have seen cases 
on the discharge papers where the paying officer put down there “Final payment, 
$100”; I have three cases in my hand at the present time. These cases never 
came up for pension.

Mr. Barrow : The $100 is 4 per cent final payment. The commutation 
only applies to between 5 per cent and 14 per cent. The man who gets the 
$100 or the $75 or the $50 or the $25 was not given the option to elect; it was 
forced upon him. The pension doctors said “ We find him 3 per cent disability, 
and we give him $75,” but in the commutation he was given the option to 
accept, and if he and his wife signed that, it went into effect.

When a man made application to commute, there were two factors; the 
percentage first; was he 5 to 9 or 10 to 14; then, the probable duration of the 
disability, which means that the medical men in the Pensions Board estimated 
the length of time which they expected it would take for the disability to dis­
appear. Consequently we find a number of men who instead of receiving $600 
received only $350. There was a palpable error looking backwards in the 
estimation of the length of time in which it would take the disability to dis­
appear, but there is no redress. The man cannot say “You gave me a final 
pension and assumed my disability would disappear in two years; I still have 
it; you were wrong ; can I get my pension?” There is no redress. He can only say 
“ You gave me final payment of 10 per cent; I am now 15.”

Sir Eugene Fiset: Can he get his case reviewed?
Mr. Bowler: In the cases you mentioned, Sir Eugene, that man would not 

be affected by this section. If at any time he could show an increase of 5 per 
cent; he would be entitled to go after a pension.

Sir Eugene Fiset: I can see that, but the machinery is awkward. The 
Board of Pension Commissioners will not accept the certificates of a private 
practitioner; what they will want to do is to call the man back to hospital 
for observation and treatment.

Mr. Ross (Kingston) : If the medical certificate shows sufficient evidence 
that he is entitled to it.

Mr. McGibbon : They will give him another examination.
Mr. Ross (Kingston) : There is only one thing in favour of this; there are 

hundreds of men who have been up before the medical representatives of the 
D.S.C.R, or the Pension Board and have been told “In a year or two you will 
be better ; take this.” The men were frightened into commutation in hundreds 
of cases, so that there is something in favour of this request.

Mr. McGibbon: We should never have passed that law.
The Chairman : I think we are all agreed on that now.
Mr. Bowler: There are so many applications for reinstatement of pension 

that it is one of the biggest problems with which the Legion has to deal.
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Mr. McGibbon: That is quite natural. They have nothing to lose as the 
matter now stands. It was a mistake to give them tjiat in one lump sum. We 
fought that here but it was soon apparent that it was to be forced in.

Mr. Bowler: The fact remains that many of these men are married to-day 
and have got family responsibility ; their disability remains but their pension 
is gone.

Mr. Thorson : Would you, at the same time, suggest that the principle of 
commutation be done away with in future?

Mr. Bowler: I have no authority from the Executive Council, but I would 
express my own personal opinion that you will get no objection at all from that 
source.

Mr. McGibbon : If you repeal this thing, you have got to repeal it forever.
The Chairman : The next is suggestion No. 17.
Mr. Bowler: This suggestion, No. 17, covers Section 26, subsection 1. 

The suggestion is, that the amendment provides that a pensioner, totally dis­
abled, whether entitled to a pension of class 1, or a lower class, and not in hospital, 
and shown to be in need of attendance, shall be entitled to an addition to his pen­
sion, subject to review, from time to time, of an amount in the discretion of the 
Commission of not less than two hundred and fifty dollars per annum, and not 
exceeding seven hundred and fifty dollars per annum.

The Chairman: It is a question of the interpretation of the word “ helpless ” 
as now appears in the Act. You want to change the word “ helpless ” to 
“ totally disabled ”.

Mr. Bowler: That is it, exactly. Section 26 of the Act is to the same effect 
as the suggestion, except that it requires a man to be totally disabled and help­
less. I think the tubercular section, when they present their recommendations, 
will have something to say upon that. The controversy always arises as to 
whether a man is helpless or not, and what helpless means.

Mr. Adshead: You want to eliminate the word “ helpless ”?
Mr. Sanderson : What would you mean by “ totally disabled ”?
Mr. Bowler: If a man has a total disability pension and is shown to be 

in need of attendance—that is what we are recommending—then the question 
of whether he is helpless or not should not enter into it.

Mr. Thorson : In other words, you want to eliminate the words “ and 
helpless ”?

Mr. McGibbon : Why do you want to do that?
Mr. Bowler: That is really what it is. Mr. Gilman, of the Tubercular 

Veterans, will have some cases to cite.
Mr. McGibbon: The tubercular people are in a special class by themselves, 

and always have been.
The Chairman : It is a peculiar thing that a man, who is totally incapaci­

tated, is not declared to be helpless by the Board. I cannot see any distinction.
Mr. McGibbon : There is quite a distinction.
Mr. Thorson : There are many cases where he might be totall disabled and 

yet not helpless.
The Chairman : What is called “ helpless allowance ” was originally granted 

to persons who were in need of assistance to get about their ordinary vocation. 
It was not a question of the percentage of incapacity of a man in the labour 
market, it was whether the man was incapable of doing anything; for instance, 
the case of a man without arms or legs. Dr. McGibbon will, perhaps, remem­
ber they declared that he was not quite totally helpless and could not get the
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whole of the seven hundred and fifty dollars. He was granted only two hundred 
and fifty dollars. ,

Mr. McGibbon: Men that needed people to look after them.
The Chairman : Seven hundred and fifty dollars is granted to persons in 

that class.
Mr. McGibbon: Tubercular people are probably not helpless, but they are 

incapable of working. Should they attempt to work their disability would recur 
and probably kill them.

Sir Eugene Fiset : It is a question of the interpretation on the part of the 
Board of Pension Commissioners, so I think you will have to postpone this until 
they are here.

The Chairman: The amputation people and the tubercular people will 
have something to say?

Mr. Bowler: Of course, it does apply to other disabilities. You will find 
cases where a man is totally disabled and needs attendance".

Mr. McGibbon : For our information, just what kind of class would that 
be?

Mr. Bowler: The first that occurs to my mind, is the sleeping sickness 
cases.

Mr. McGibbon : Or any man with advanced tuberculosis or paralysis. 
There are cases, for instance, of tuberculosis, where the disease is quiescent 
and a mian could go out and work but dare not, because if he did, he would break 
down and probably die.

The Chairman : He would be helpless.
Mr. McGibbon : He is not helpless.
Sir Eugene Fiset: A man is in the second stage of tuberculosis, and instead 

of being given one hundred per cent disability, he is given seventy-five per 
cent, due to the fact that he might be able to earn twenty-five per cent of his 
own living.

Mr. Bowler: In any event, I point out that we are not eliminating the 
question of attendance. We are not asking for this, since the men can be 
shown to be in need of attendance, but the controversy has arisen, as the 
Chairman pointed out at the beginning, as to whether a man is totally disabled 
in need of attendance, and helpless as well. It is the interpretation of that word 
'‘helpless.”

The Chairman: Next-
Mr. Bowler: Suggestion 18, is that section 26 be amended by the addition 

of a new subsection, to provide that a pensioner requiring special diet shall be 
granted an allowance not exceeding one hundred and eighty dollars per annum. 
This would apply to a pensioner who is medically advised to diet by reason of, 
say, the existence of a duodenal ulcer.

Mr. McGibbon : That is a curable disease and he ought to be sent to 
hospital and treated.

Mr. Bowler: There are cases where men are put to some considerable 
expense when they have to diet.

Mr. McGibbon : It is only a matter for a surgical operation, if a man is 
fit to stand it.

Mr. Barrow : We have cases where men are discharged from hospital from 
treatment. They are given a diet to follow by the unit D.S.C.R. examiner. 
There are cases where the amount of pension does not cover the cost of the diet.

Mr. Hepburn: State a case?
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Mr. McGibbon: In that case the cost would surely be lower. You are 
not going to assume that he will have that duodenal ulcer for the next thirty 
years?

Mr. Bowler: I think the case would be covered from our point of view 
by saying that a man may be granted an allowance, instead of shall be granted.

Mr. Barrow: There was a case in Ottawa, where a man was put in the 
Ottawa Civic Hospital, a few months ago. He was let out pending a transfer 
to another institution. He was granted a pension, I think at the rate of twenty 
per cent, but at the same time, he was given a lengthy list by the D.S.C.R. 
medical examiner of what he should eat. The man came in and complained 
that he could not buy it with his pension, which I believe was true. I believe 
that he had to have charitable assistance in order to carry out the medical 
instructions.

Mr. McGibbon : Did he have an operation?
Mr. Barrow : No.
Mr. McGibbon : Did you not suggest it?
Mr. Barrow : No. At that time he was to be transferred to the other 

institution for further observation.
Mr. McGibbon: There might be some cases where that would apply, but 

as a general rule I think it would be a dangerous precedent.
Mr. Barrow: This man had had one or more operations previously.
Mr. MacLaren : The changing of the wording “shall be” to “may be” 

amends the section very materially.
The Chairman : I think it is unwise, both on the part of the soldier and 

of the Committee, to have little sections all through the Act, which will give 
this man and that man the right to $150 or $180. It makes the administration 
of the Act more expensive and is of no great value to the soldier.

Mr. McGibbon : It is bad legislation.
Mr- Bowler: It is following the precedent, really, where an allowance is 

granted to amputation cases for clothing.
Mr. Thorson : That whole section is full of special allowances and special 

provisions.
Mr. Bowler: This recommendation is not necessarily confined to the 

duodenal ulcer cases. It occurs to me that the diabetic patients are put on diet.
Mr. McGibbon : The diet is not more expensive ; it is a restricted diet.
Mr. Barrow: The point is not entirely the cost of the diet; it is the cost 

of the diet plus the diet of the regular household.
Sir Eugene Fiset: Has the Board of Pension Commissioners any discretion 

in the matter at the present time?
Mr. Barrow : There is no such thing as a diet allowance.
Mr. McGibbon : Is that not involved in the pension for tubercular people?
Mr. Bowler: The question of diet? I have not heard it raised.
Mr. McGibbon : I thought it was considered.
Sir Eugene Fiset : Was it taken into consideration when the amount of 

pension was granted?
Mr. Bowler: I could not answer that.
Sir Eugene Fiset: It must have been.
Mr. Barrow: It is supposed to be, I believe, but the result shows that in 

some cases it is not.
Sir Eugene Fiset: If the remedy is an increased pension, it is within the 

discretion of the Board of Pension Commissioners to grant it.
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Mr. Barrow : They are governed by the table of disability.
Mr. McGibbon: That is the way it was dealt with.
Mr. Bowler: We are quite content to leave it with you, with the word . 

“ shall ” changed to “ may.” This will give the Board of Pension Commission­
ers discretion, if they think there is a case where the man should have it.

Sir Eugene Fiset: I do not think it would amount to very much.
The Chairman: The next is suggestion 21.
Mr. Barrow: Suggestion 21 is an amendment to section 31 of the Statutes, 

which says:—
When a pensioner pensioned on account of a disability has died and 

his estate is not sufficient to pay the expenses of his last sickness and 
burial, the Commission may pay such expenses, or a portion thereof, but 
the payment in any such case shall not exceed one hundred dollars.

Mr. McGibbon: That is all right.
The Chairman: They want to raise that to one hundred and fifty dollars.
Mr. McGibbon: That is all right.
Mr. Adshead: Does this section 31 cover the Last Post Fund?
The Chairman: I am under the impression that the department itself 

subscribes to the Last Post Fund.
Mr. Adshead: Last year, the Premier promised that when any indigent 

soldier died, his dependents should not have to go out on the street and beg 
charity. Does this cover that?

Mr. Barrow: This is pensioners only. In that case, the grant is made by 
the Board of Pension Commissioners.

The Chairman: It is a straight request to pay $150 instead of $100. As the 
next section, No. 22, is liable to be very lengthy, I would suggest that we pass 
on to something else.

Mr. Barrow: For the purpose of the record, may I say that we find the 
$100 burial allowance is not enough.

Mr. Bowler: It is supposed to cover both the burial and the expenses of 
the last sickness.

The Chairman: Suggestion 24 is next.
Mr. Barrow: Suggestion 24 covers the case of the woman who marries after 

having cohabited.
The Chairman: That is the case of a person who has been living with a 

woman without being married to her. Afterwards, through remorse of conscience, 
he marries her, and he dies. She is not entitled to the pension she would have 
got, and it is obviously something that we should correct.

Mr. McPherson: There is an amendment that will cover that.
Mr. Barrow: If we may leave that until to-morrow to give that information.
The Chairman: I do not suppose there are many cases existing. Next?
Mr. Barrow: The next is No. 25. (Reads):—

That, in the matter of an application under section 33, subsection 3, 
by a parent, or person in the place of a parent, there shall be a conclusive 
presumption that the deceased member of the force would have contri­
buted wholly, or to a substantial extent, towards the maintenance of such 
parent or person, had he not died.

We find, in practice, that the Board of Pension Commissioners require one 
of two things as a starting point from which to consider a claim for a dependent 
parent’s pension. They either require that a man shall have made an assign­
ment of pay during service, or else they seem to require letters from him, 
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definitely saying “ money is enclosed herewith,” or at least, definitely expressing 
interest in the financial affairs of the parent. I have a case on my desk, which 
was just recently submitted to this office, where a parent submitted a number 
of letters from the boy saying that he was enclosing money. That case has 
not been admitted by the Board, because there are other children, although this 
boy seems to have taken a very vital and important interest in the support of 
his parents. We are asking for the amendment for this reason: it is very, very 
seldom that a boy puts in his letter such a remark as, “ when I come home, 
mother, I am going to look after you.” We are very lucky if we find a case 
where that is said. On the other hand, in some provinces, I understand, the law 
requires that children shall support their parents. We are asking that there shall 
be a conclusive presumption that the boy, on his return, would have supported 
his parents.

Mr. Adshead: You simply say, “ deceased member of the forces.” That 
would apply to even married men sending money home to their children?

The Chairman: It is a question of the prospective dependency of parents?
Mr. Barrow : Yes.
The Chairman: It is a question of a boy having been killed on service. 

It has been the custom of the Board of Pension Commissioners to insist on some 
evidence to show that this boy actually was interested in the financial condition 
of his parents, and that letters were received from the front asking how they 
were getting along, or that he allotted a certain portion of his pay and allowance 
to them.

Sir Eugene Fiset: The practice went farther than that; they took into 
consideration the fact that they were sons that were supposed to support the 
mother or wife or widow.

Mr. Barrow: May I read the sub-section for the record? (Reads) :
When a parent or person in the place of a parent, who was not 

wholly or to a substantial extent maintained by the member of the forces 
at the time of his death, subsequently falls into dependent condition, such 
parent or person may be awarded a pension provided he or she is in­
capacitated by mental or physical infirmity from earning a livelihood, 
and that in the opinion of the Commission such member of the forces 
would have wholly or to a substantial extent, maintained such parent 
or person had he not died.

These are cases where, perhaps, the father was living during the boy’s 
enlistment, and after his death. During that time there is no particular neces­
sity. There is hardly any necessity for the boy to send money home, either by 
assignment of pay, or otherwise. But the father dies and the mother is left 
without any evidence to produce showing that the boy bad said that he would 
support her.

Mr. McGibbon : You want to take it for granted?
Mr. Barrow : Yes.
Mr. Thorson : Supposing both parents are living, and there is just one 

boy who has been killed in the war. Neither parent has been disabled except 
by old age. I have a case in point where there are two old people actually in 
need of help from some source, and this is the only way they have of getting it. 
Would your request cover a case of that kind?

Mr. Barrow: It would help to some extent. It is required that the parents 
that make application must be physically or mentally incapacitated from earn­
ing a livelihood, and. must be in a dependent condition. But if the reason the 
claim is disallowed is because they cannot bring forward evidence to satisfy 
the Board of Pension Commissioners that that boy would have contributed had 
he returned, then our suggestion would take care of your case. We are asking
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that it shall be presumed that the boy would have contributed, instead of pre­
suming that he would not have contributed.

The Chairman: I think there is a suggestion from the Department cover­
ing this.

Mr. Scammell : May I read it? (Reads) :
Sub-section 3, of Section 33 of the said Act is repealed and the 

following substituted therefor:—
(3) When an application for pension is made by a parent or person 

in the place of a parent who was not wholly or to a substantial extent 
maintained by a member of the forces at the time of his death but has 
subsequently fallen into a dependent condition, such application may be 
granted if the applicant is incapacitated by physical or mental infirmity 
from earning a livelihood and unless the Commission is of opinion that 
the applicant would not have been wholly or to a substantial extent 
maintained by such member of the forces if he had not died.

Explanatory Note
The effect of the amendment is to transfer the onus. Under the 

present provision the applicant must adduce evidence leading to an infer­
ence that he or she would have been maintained by the deceased if he 
had lived, a burden very difficult to discharge. Under the amendment 
the fact of application becomes prima facie evidence to this effect which 
is considered more consonant with the justice of the case.

Mr. McGibbon : Is that satisfactory?
Mr. Barrow : On behalf of the Legion I am glad to see that suggestion 

there.
Mr. Bowler: It is a different way of expressing it. We say there shall be 

a presumption that he did.
The Chairman: It does not go quite so far as the Legion’s suggestion.
Mr. Barrow : Does this mean that the Commission will not reach the 

conclusion that the applicants would not have been maintained unless evidence 
to that effect is produced.

The Chairman : It means that the Commission must produce evidence that 
there would have been no maintenance, instead of the other way.

Mr. McPherson: I suggest that this clause be left over.
Mr. Clark: As a matter of general practice, these discretionary clauses 

in the Act, it seems to me, give rise to more contention than any others. The 
interpretation given in one case is along a certain line, and in another case, 
the interpretation will be quite different. I am not quite sure that we should 
not have an appeal in all these matters of discretion, which I believe might lead 
to a uniform practice in determining principles, more uniform at any rate, than 
at present.

Mr. Thorson: You are speaking of the whole question of appeal in cases 
involving discretion.

Mr. MacLaren: There is more difficulty in these cases than in any other.
The Chairman: We have authority to deal with the Appeal Board. As 

we hear these cases, the more I am convinced that something should be done 
to strengthen the Appeal Board.

Then we take up Section 33, Subsection 6, It is proposed that that Section 
should be amended to provide that no deduction shall be made from the pension 
of a parent in respect to contributions by an unmarried child in case of bona 
fide unemployment of the child, or where the child is continuing a course of 
instruction.
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Mr. Bowler: The section reads:—
6. When a parent or person in the place of a parent has unmarried 

children residing with him or her who should, in the opinion of the Com­
mission, be earning an amount sufficient to permit them to contribute to 
the support of such parent or person, each such unmarried child shall be 
deemed to be contributing not less than ten dollars a month towards such 
support.

That means in effect that ten dollars a month is deducted from the pen­
sion.

Mr. Adshead: What interpretation do you put on the word “ parent ” or 
“ person ”?

Mr. Bowler: That is a dependent person.
The Chairman: Does that mean in practice that if the Board of Pen­

sion Commissioners decide that there is an unmarried child residing with the 
parents, he is presumed to be contributing ten dollars a month whether he is 
working or not?

Mr. Bowler: That is the whole position. If a child is bona fide un­
employed, and, through no fault of his own, cannot obtain employment, no 
deduction should. be made from the pension in such cases. If the Pension 
Board would tell us that that was their practice, we would be quite satisfied, 
but it does not read that way, and cases of trouble have arisen.

The Chairman: They may consider that this child is not contributing ten 
dollars. They have the discretion.

Mr. McPherson : If there is a child at home unmarried, the Commission 
may say “ Well, he should be earning ten dollars, and we will make him contri­
bute that.”

Mr. Bowler: Yes.
Mr. McPherson: It is a question whether he can or not.
Mr. Bowler: We would be satisfied if the Commission would give us an 

assurance that, in cases of bona fide unemployment, no deduction would be made. 
That would be satisfactory.

Mr. McPherson: Has it been refused?
Mr. Bowler: Yes, we have had cases of that kind. There was a different 

section, which is relative to the same point in section 30. This was amended in 
1925.

Mr. Adshead: This clause as it stands now will not cover the case of a 
child continuing a course of instruction.

Mr. McPherson : He would not be earning anything if he were completing 
his course of instruction.

The Chairman: If the child is going to school, I hardly think that even 
the Pension Board would say he should contribute.

Mr. Ilsley: Did the Pension Board take that view, that if a child is 
receiving a course of instruction, he should contribute?

Mr. Barrow: I cannot cite you any cases on that point, but I can cite 
cases on the unemployment question.

Mr. Ilsley: In the case of unemployment, may it not be that the Board 
of Pension Commissioners doubts the bona tides of the unemployment? You are 
still going to leave it to the Board of Pension Commissioners to investigate this 
question of bona fides, are you not?

Mr. Bowler: Under the Act they have that discretion, and under ouï 
submissions we propose to take it away. I know it sounds like the same old 
story. This is a question that has arisen from definite cases that can be cited.
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Mr. McPherson: It comes back to the old question of the discretionary 
powers of the Commission.

Mr. Bowler: It does.
Mr. McPherson: You make this suggestion ; that a boy overseas should 

be assumed to be paying something to support his parents, and in this case 
the presumption is that he should not be. You have the discretionary power 
in each case.

Mr. Ilsley: It is only in a case of bona fide unemployment.
Mr. Bowler: Exactly.
Mr. Ilsley: The words are: “Or where the child is continuing a course 

of instruction.
Mr. Bowler: Yes.
Mr. Ilsley: It does not say so.
Mr. Bowler: There should be no deduction in a case of bona fide 

unemployment.
Mr. Ilsley : You are not advancing the case much, because it would still 

remain for the Commission to investigate the bona fides of the unemployment. 
Surely if the Board of Pension Commissioners decide that the child cannot 
get employment, or is still going to school, they do not come to the conclusion 
that the child should be earning money.

Mr. Bowler: If they would give us a statement that their policy is as 
outlined by you, I do not think we would be pressing for this amendment.

Mr. McPherson: I suggest that this section should be allowed to stand 
pending our decision as to changes in regard to appeals from the Commission. 
Surely the judgment of nine men should be reasonable.

Mr. McGlbbon : I think every man here knows why that clause was 
put in.

Mr. Bowler: The amendment to Section 30, subsection 3, arose over the 
same issue, and it reads:

3. When a pensioner previous to his enlistment or during his ser­
vice was maintaining or was substantially assisting in maintaining one 
or both of his parents, an amount not exceeding one hundred and 
eighty dollars per annum may be paid direct to each of such parents 
or to him so long as he continues such maintenance: Provided that the 
benefits of this subsection shall be limited to a parent or parents who is, 
are or would be, if the pensioner did not contribute, in a dependent 
condition, and that if the Commission is of opinion that the pensioner 
is unable by reason of circumstances beyond his control, to continue 
his contribution towards the maintenance of his parent or parents, the 
Commission may continue the said benefits.

Witnesses retired.

The Committee adjourned until Tuesday, February 28 at 3.30 p.m.
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Tuesday, February 28, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 3.30 o’clock p.m., the Chairman, Mr. C. G. Power, presiding.

John R. Bowler and Frederick L. Barrow recalled.

Mr. Barrow : This is proposal No. 22 which refers to section 32, subsec­
tion 1 of the Act.

Mr. Chairman, in order to make the present situation perfectly clear, 
with your permission, I would like to run over a little history very briefly. 
Six years ago, in 1922, you and six other members of this committee sat on 
a special committee of parliament to consider our problems. One of the points 
which were brought up for your consideration was the one we have to-day, 
the question of the entitlement of a widow who marries after the appearance 
of the injury or disease causing death. You made a recommendation in 1922 
to blanket in a certain class of these widows. Bill 192 was drafted and con­
tained the following provision: “5, subsection 1 of section 33 of the said Act 
as amended by chapter 62 of the statutes of 1920 is further amended by insert­
ing after the words ‘ married to him ’ in the second line thereof, the words 
1 within one yeah after date of discharge from the forces, or ’ ”. Your recom­
mendation received the unanimous endorsement of the House of Commons. 
For some reason, possibly due to the lateness of the session, it did not become 
law. At that time I had on my desk in the service bureau two or three cases 
of widows whose claims would be admitted had your recommendations become 
law. There were not so many of them, but they were hand-picked; they were 
cases where we felt satisfied, and where we felt the Board of Pension Com­
missioners would be satisfied, that proper entitlement was there if the law 
was amended as you suggested. A year passed, and another recommendation 
was put in—in 1923. In the meantime my stack of files had increased by 
two or three. In 1923 Bill 205, as passed by the House of Commons June 13, 
1923, said: “ 15; subsection 1 of section 33 of the said Act as amended by 
chapter 62 of the statutes of 1920, is further amended by inserting after the 
words ‘ married to him ’ in the second line thereof, the words 1 within one year 
after date of discharge from the forces, or ’ ”, That did not become law. The 
disappointment of the widows was keen. There was hardship, and there was 
no trace at all, in any of these cases which we had waiting, of any ulterior 
motive. A Royal Commission then investigated the question with exhaustive 
care. In May, 1924, the Royal Commission brought in its second interim 
report on the second part of the investigation and on page 23 of the Second 
Interim Report the argument begins, upon which the Royal Commission based 
their recommendation. That was embodied in Bill 255 as passed by the House 
of Commons, July 16, 1924. Clause 9 of the Bill reads:

Subsection one of Section 33 of the said Act as amended by chapter 
sixty-two of the statutes of 1920, is repealed and the following subsec­
tion is substituted therefor:—

(1) (a) No pension shall be paid to the widow of a pensioner 
unless she was living with him or was maintained by him or was in the
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opinion of the Commission entitled to be maintained by him at the 
time of his death and for a reasonable time previously thereto.

(£>) No pension shall be paid to the widow of a member of the 
forces unless she was married to him before the appearance of the 
injury or disease which resulted in his death, provided:—

(i) That a pension shall be paid when the marriage took place 
prior to a date one year after the discharge of the member of the 
forces.

(ii) That a pension shall be paid when a member of the 
forces on and after the coming into force of this Act secures from 
the Commission a certificate showing that any pensionable injury 
or disease from which he was suffering at the time of marriage, 
would not in the opinion of the Commission result in death,

(iii) That a pension shall be paid in the case of a member of 
the forces who has married between a period of one year after his 
discharge and before the coming into force o'f this Act, and who has 
obtained from the Commission a certificate showing that any pen­
sionable injury or disease from which he was suffering at the time of 
marriage, would not in the opinion of the Commission result in death.

(iv) That a pension shall be paid in the case of a member of the 
forces who has married between the period of one year after his dis­
charge and the coming into force of this Act and who has died of a pen­
sionable disability prior to the coming into force of this Act, when the 
marriage took place at a time when no symptoms existed from which 
a reasonably prudent man, making reasonable enquiries, would have 
known of the existence and the potential seriousness of the injury 
or disease which ultimately resulted in death ; provided, however, 
that it shall be conclusively presumed that such symptoms did not 
exist, if, at the time of the marriage, an injury or disease previously 
known was so improved as to have removed any resultant pension­
able disability.

I would like to point out that the Royal Commission endorsed the proposal 
which the Special Committee of 1922 had evolved, namely, that a pension shall 
be paid when a marriage takes place prior to a date one year after the discharge 
of a member of the forces. Again, that Bill did not become Law. The follow­
ing year, 1925, Bill No. 70 was introduced in the House of Commons which prac­
tically repeated the provisions and the suggested remedy as laid down in Bill 
255 of 1924. From year to year my stack of files has grown. I have not very 
many yet, but they are all hand-picked first-class cases. I think the history 
of what has happened in this case shows that the principle of the blanketing-in 
period is a generally admitted principle. Four times the House of Commons 
has unanimously endorsed that principle, and I am inclined to think no further 
arguments are necessary now as to the propriety of the principle. The question 
that does arise though is a question as to how far this Committee would feel 
inclined to go; that is, how long a blanketing period you would allow. In 
our proposal No. 22, we have set down what we believe to be the minimum 
which this Committee will endorse. Frankly, we know it does not go far enough. 
Some cases I have on my desk—and I expect every member here has some 
cases in mind—will not be brought in under the blanketing-in period. There 
may be a chance of establishing some of those cases under the additional pro­
visions of the recommendation of the Royal Commission to which I referred 
and which has been embodied in the previous Bills, but if possible, we should 
suggest that this should be avoided, because it means the submission of medical 
evidence, and while we do not imply for a moment that the medical opinion
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which will be involved lacks integrity, it means the possibility of personal error, 
which applies equally to medical men as to any one of the rest of us laymen. 
We know then that the recommendation we have in our program does not go far 
enough ; and what of the present? A man to-day pensioned for a disability 
incurred during service is faced with an obstacle in the way of marriage. We 
say to him “ We know you have a disability; it was incurred during service. It 
was incurred in the service of your country ; you are pensioned for it, but you 
must not marry. If you marry, we will not take any responsibility for the main­
tenance of your widow.” Take a man who sustains a gun-shot wound in the 
head. He is paid for the disability. He is a single man. He suffers from constant 
headache, insomnia, noises in the head, and yet if he marries he knows the 
country will not assume any of the consequences to his widow if he should die 
in this condition, possibly as the result of the condition of the brain, a sequel 
of the wound. The question then is as to how far you will go in such a case, and 
I hope you will be as generous as possible, and that this time your recommenda­
tion will become law; so that in the cases I have on my desk—the widows get 
in touch with me by letter or telephone, or call every year, about this time of 
the year—their cases may be adjusted within two or three months, and they 
will realize that they have some financial compensation for the hardship- they 
have endured in the past in mantaining their children, and some tangible- 
evidence of the response of a grateful country.

Sir Eugene Fiset : Would you relate again the position of the four bills 
you have mentioned that were passed by the House of Commons and that have 
never become law? There is a provision for one year later.

Mr. Barrow: The first condition has been a blanketing-in period of one 
year after discharge; that would cover the case of a woman who married dur­
ing the war. When the man comes out of the hospital—

Sir Eugene Fiset : Would you substitute a specific date.
Mr. McPherson: The end of the war.
Mr. Barrow: We want more than that. That is the minimum which we 

think you are prepared to give, but it is not sufficient to cover the cases involved.
Mr. McPherson : You realize that there is a strong moral difference in 

the case of a woman who married shortly after the war, but before the Pension 
Act or when notice was given.

Mr. Barrow : I do not think there can be any question in any of these 
cases that a woman married with the idea or intent of receiving a pension, 
because such a provision has never been in the law. Of course, she may have 
been in ignorance of the law, but that certainly works both ways. She may 
have been absolutely wdthin the law, and therefore she would assume she 
would get a pension, but looking through our files, we find cases of women 
who married when the man came out of the service, and women who married 
in fulfilment of pre-war engagement when the man was discharged. We find 
they did not expect to receive a pension, although at the time the man was 
apparently in a condition where death might reasonably be expected to ensue 
shortly.

The Chairman : I have knowledge of a case in which the wife of a 
soldier, who was suffering from one-hundred per cent disability and all due to 
service, came to me and was bitterly disappointed when she found out that 
she was not likely to obtain pension in case he died. One of the considerations 
of the marriage was that he was expected to die shortly, and she expected to 
get the pension.

Mr. McPherson: Should these cases not be considered from the point 
of view of two distinct classes? That is, the claims of the woman who marries
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under conditions which are barred from Section 32, but who married prior to 
the passing of Section 32—that is, before 1919—cases of that kind, and of those 
who married after. There is law to the effect that they cannot get a pension. 
There are two kinds of cases that you can divide at once. I would hesitate 
to express the view that a woman who married previous to 1919, not knowing 
that this Act was coming into force, although she might not be entitled under 
this Act, should receive consideration, although those who married after would 
not.

The Chairman: If she married after the disability, she is not entitled to 
a pension.

Mr. McGibbon: The law was not yet enacted.
The Chairman: There were regulations which provided for the widow 

of the soldier killed on service.
Mr. McGibbon: If it is not fair, it should be repealed.
Mr. McPherson: That is your distinction, I find.
Mr. Barrow: We find in general practice, that she is perhaps naturally, 

in entire ignorance of the law. The widow is naturally surprised and disap­
pointed that she is not awarded a pension. But that is not the whole point. 
There are at least two classes, the class where the woman marries a man believ­
ing him to be fit or nearly so, and the class where a woman marries a man 
knowing him to be sick, in fulfilment to a pre-war engagement, and she feels 
it is up to her to fulfil the pre-war engagement, even though his health has 
been very greatly impaired as the result of the service.

Mr. Clark: I am not quite clear as to who will benefit under your pro­
posal. For instance, would a widow who married, say in 1922, and whose hus­
band died this year be benefited under this?

Mr. Barrow: Under our proposal, she would not be benefited by the 
blanlceting-in clause. That applies to any marriage.

Mr. Clark: How do you fix that date?
Mr. Barrow: We fix that date as being the day following the official 

declaration of peace. But that is not sufficient to cover these cases.
Mr. Clark: From the practical point of view, what is the difference 

between the position of a woman who married before that date, and the one 
who married the following year?

Mr. Barrow: I hope the Committee will look at it in that way.
Mr. Bowler: The idea of fixing the day is based upon the recommenda­

tion of the Ralston Commission. They had a record of the cases where there 
was bona fide engagement of marriage, and they mentioned these cases as cases 
which, in their opinion there was special merit, and there was no evidence of 
mercenary motive. The idea of fixing a date after discharge, was for this 
purpose: That it could be safely assumed that if there was a bona fide promise 
of marriage, prior to enlistment or within a year after discharge, or two years 
after discharge at the outside, it could be safely assumed that that engagement 
was bona fide, and that the marriage should be recognized.

Mr. Clark: There will be a great deal of bitterness if we distinguish between 
the clauses. I have a letter that was handed me by the mayor of a city of 
considerable size in the west citing the case of a man who went to the war, and 
whose three sons also went to the war. One of the sons was killed; another son 
was very badly wounded, but recovered, and married in 1922. This man 
expressed great bitterness, disappointment and surprise that the widow of this 
son of his is not protected in any way for pension. He has to take charge and 
he cannot understand it. If we are going to give it to one, who was married in
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1921, and refuse it to one who was married in 1922, I think it would give rise 
to a rather serious question.

Mr. Thorson : May I ask you, whether you have any record of the number 
of marriages since September, 1921?

Mr. Barrow: No, I have not.
The Chairman : He could not have.
Mr. Barrow: I have first-class instances falling within one kind of class 

or another in my office, but I could not have any idea of the number.
Mr. Thorson: You would not be able to give any information as to how 

many people would be affected if we advanced the date from September, 1921, 
to say, two or three years later.

Mr. Barrow: The Board of Pension Commissioners would have that on file, 
because when the man dies, or the pensioner dies, his widow’s claim naturally 
would be considered, and there would be a record in the office of the Board of 
his post-war disability. I think they would have information as to the exact 
number.

Mr. Thorson : They would have a record of the claims that have been put 
in, but they would have no idea of the prospective claims that might arise.

Mr. Barrow : They would have a record that would simply show the number 
of applications for additional marriage allowance for the pensioner, because 
when he marries they would have the date of marriage. He draws additional 
pension from that date for his wife until the date of his death.

Mr. Thorson: That might give us some information on the subject.
Mr. Bowler: They could tell you the number of single pensioners.
Mr. Barrow : They could do that. The organized veterans in Canada have 

always taken care, when putting forward this question, to have regard to the 
«possibility of imposition on the country by death-bed marriages, or by pension­
hunting marriages.

Mr. McGibbon: These are all leading that way, one step at a time.
Mr. Barrow : Many cases have come to my notice, and I have looked very 

carefully, and we find no trace of women deliberately entering into marriage 
with a man on his death-bed. She would be very foolish to do so, because the 
law definitely says she will not be pensioned.

Mr. McGibbon : All these things are opening the door which has been 
opened in the United States.

Mr. Barrow : I was going to sa.y that we hoped that restrictions could be 
put on whereby a man, disabled in the service of his country, will be able to 
marry and have some protection for his widow. But if that is done, we fully 
realize that there will have to be some safeguard as to the bona tides of the 
marriage.

Mr. Thorson : You have not any safeguard provided for in this proposed 
amendment. You are assuming that all marriages that took place after discharge 
and prior to the 1st September, 1921. were bona fide marriages?

Mr. Barrow : Since 1922. That has been the assumption, yes. It is safe 
enough, for this reason: that publicity was given, very shortly after the passage 
of the Pension Act, to the law. Therefore, a woman would be foolish to enter 
into a contract in anticipation of the law being changed. In any event, this 
goes back; there will be no deliberate marriages now. Supposing you made it 
to to-day, that any marriage contracted up until to-day would be all right.

Mr. Thorson : I was going to suggest the same argument. Even although 
the date were advanced two or three years, or four years, the same argument 
would apply. The women would have received notice that they are not eligible 
for pension.
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The Chairman : I will put it to you this way: Supposing in 1919, the 
Committee had seen fit to recommend that in the case of marriages which took 
place after the appearance of disability, and up to that time, there would be a 
pension. I have no doubt that at that time it would have become law had the 
Committee recommended it, but the Committee did not recommend it.

Mr. McGibbon: We fought for it, but they would not stand for it.
The Chairman : Do you think to-day that that agitation would cease? 

Do you think that we would not have people coming before us again saying what 
should be the distinction between people marrying before the 1st of May, 1919, 
and people marrying before the 1st of May, 1922, as General Clark has said?

Mr. McPherson : I think that subsequent applicants would have a much 
stronger case for the extension of the Act, even three years from now, because 
they would have the fact that we had already extended it.

Mr. McGibbon : It looks to me as if we are up against this problem : 
governments come and go and this problem will always be coming and going in 
legislation. We have got to keep that end in view because we are undoing 
a lot that has previously been done, and doing a lot that has previously been 
left undone.

Mr. Barrow: If there is any question as to the propriety of the principle 
of the “blanketing-in” I would like to say some more. I thought that probably 
the bills which I referred to, and read into the record, would have established 
that there was a general agreement with the principle of the “blanketing-in” 
period, and that the only question was as to how long that “blanketing-in” 
period should be. If there is any doubt in the minds of the members of the 
Committee as to whether the “blanketing-in” period is proper, that re-opens 
the argument.

Mr. McGibbon : That is going to re-open the whole case.
Mr. Thorson: I would like to hear what you have to say on the propriety 

of the subject.
Mr. Black (Yukon) : What was the idea in limiting it to 1921?
Mr. Barrow : That date was fixed as being the end of the war. I do not 

think that there was any idea in our mind® except that we felt that that would 
be the minimum date which this Committee would be prepared to recommend. 
As I said, it is not sufficiently long to cover the deserving cases, of which I 
personally know, and of which, I think, probably every member of the Com­
mittee knows.

Mr. McGibbon : It would only be a matter of keeping on extending.
Mr. Hepburn: I think Dr. McGibbon’s point is well taken. If we do not 

watch this thing, we are going to be in the same position as the United States 
were in after the Civil War.

The Chairman: They are paying five and ten times more to-day than 
they were paying twenty years after the war.

Mr. Hepburn : Take the ratio of war veterans compared with the popu­
lation of the United States, and compare them with Canada to-day and you 
can see the magnitude of the problem we will have in the future if we go on 
with this principle. I think it is the most dangerous thing that has been brought 
up yet.

Mr. Bowler: I do not think there is any parallel to be drawn between this 
suggestion and the condition existing in the United States. That is due to the 
fact that they allowed the principle to become law, that a person could inherit 
a pension from somebody else.

Mr. McGibbon : A man eighty or ninety years of age might marry a 
young girl and she would get the pension. It would start at twenty-one, and 
then be twenty-five and thirty.
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Mr. Bowler: The United States law extends to ten years after the date 
of discharge.

Mr. McGibbon : We had the figures here a few years ago, and pensions 
only reached their height about ten years ago.

Mr. McPherson : I think they reached their height in 1913.
Mr. Gershaw : I would like to ask the witness if he can give us the number 

of cases that are really suffering.
The Chairman: We all know of them, I do not think there is any doubt 

at all.
Mr. Gershaw: We certainly should try to get something that would 

cover these deserving cases.
Mr. McPherson : Do you not think we ought to fix this thing in a broader 

sense now? Providing this is agreed to and made law to-day, fixing any date 
you like, is it not the natural thing that that will be asked to be extended as 
soon as the time expires? Then subsequent to that, if it is given to the women, 
and the women are entitled to a pension under the amendments, if they have 
children and the husband and father both die, will not the next amendment be 
to give it to the children? I am pointing out these things as coming in the 
future, under this system of amendment.

Mr- McGibbon : They will come just as sure as the sun rises.
Mr. McPherson : The one thing I do not like about refusing such an 

amendment is the penalizing of the soldier to a certain extent because he is 
unfortunate enough to be injured, and so is doomed never to marry except at 
his own expense and risk, and the wife or widow would have to take the same 
risk. I do not like that.

Mr. Bowler: I think I am safe in saying this: So far as the Legion is 
concerned, we are not insisting on the arbitrary time limit at all. That is, 
we are not asking that within a certain time all marriages shall be registered. 
We are quite prepared, if some basis could be found for adjudication, to have 
each case considered on its merits. In that regard, I cannot do anything better 
than to refer you to the report of the Ralston Commission. They went into 
the case most exhaustively, and very, very carefully into the recommendations 
they brought in. They came to the conclusion that there were three classes of 
cases which warranted special merit. The first class was where subsequent 
developments showed that the disease must have existed at the time of marriage 
although its presence was not recognized. In other words, it had not appeared. 
That is a bona fide marriage between two parties, neither of whom has any 
suspicion that anything is likely to happen due to war service. The second 
case is where the marriage took place after the first appearance of the injury 
or disease, but at a time when the disease had subsided, and there was no 
reasonable expectation that such injury or disease would be a factor in hastening 
the death of the man. This is the case of a man who has had a disability but 
who has every reason in the world to believe it is cleared up, and he marries. The 
third class is, as I mentioned before, that of bona fide engagements, where the 
marriage is in no sense caused by the prospect of a pension. If, without insist­
ing on the time limit, we could arrive at some basis whereby the cases within 
these classes could be adjudicated upon—lay down limits that you must not 
go outside these classes, if you like—it might be a solution.

Mr- Thorson: And pay no attention to time?
Mr. Bowler: And pay no attention to time.
Mr. Thorson : So long as the marriage falls within one of these three 

classes?
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Mr. Bowler: Yes. I think you will find that the Legion is not inclined 
to be at all contentious about the question of a time limit- It is equally anxious 
with you to avoid marriages which are obviously death-bed marriages.

Mr. McGibbon : Do you not think that you had better think it over and 
see if you cannot recommend some other solution?

Sir Eugene Fiset: Were the three recommendations from the Ralston 
Commission ever put in the form of a bill?

Mr. Bowler: Yes, sir. Mr. Barrow read them to you.
Mr. Thorson: When was that?
Mr. Barrow: 1924 and 1925.
Sir Eugene Fiset: And that was approved by the House of Commons 

and never became law?
Mr. Barrow: Never became law.
Sir Eugene Fiset: Why?
The Chairman: It was taken out by the Senate-
Mr. Bowler: That is another point that is perhaps a rather forcible 

argument. There must be some merit in a principle which is approved four 
times by the House of Commons.

Mr. McGibbon : There also must be some merit in a rejection made four 
times by the Senate.

Mr. Bowler : That is a matter for deduction, is it not?
Mr. McPherson : I would suggest that the representative be asked to 

redraft the amendment to that clause.
Mr. McGibbon : I second the suggestion of Mr. McPherson.
Mr. McPherson: Try to find a cure for this thing from another angle.
Sir Eugene Fiset : And consult also with the Board of Pension Commis­

sioners.
Witness retired.

Mrs. J. A. Wilson called.

The Chairman: Mrs. Wilson, representing the National Council of 
Women, has some suggestions to make with regard to the very sections which 
we have been discussing.

Mrs. Wilson: Mr. Chairman, and gentlemen : I have come here to-day 
representing the National Council of Women. It should have been represented 
by the lady who has this particular branch of work in her special care, 
Madame de Salaberry, but she was not able to come out. She asked me to do 
the best I could with a less wide knowledge than hers.

I would like to tell you that the Council is not at all a local thing, it 
extends from coast to coast. We have branches in all the larger cities all over 
Canada.

These suggestions, which are virtually those of the Legion, have been sent 
down to all our branches and were voted on at our last annual meeting a few 
months ago. They were also brought up at the last meeting a few days ago. 
The women of the country have given these things some consideration, and 
there was not a shadow of doubt, as far as I could see, in their minds as to the 
desirability of some such alteration. They all knew of cases, and they were all 
emphatic that the Pension Bill should be amended in this way. While I may 
be a very poor exponent of our case, it was perfectly clear that all women— 
we are very widely representative, because the National Council is a collecting 
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organization for all women’s organizations of the country—I take this oppor­
tunity to assure you that the women were really in favour of these amend­
ments.

They resolved :
Be it therefore resolved, that the National Council of Women, in 

Annual Meeting assembled, do endorse the enclosed memorandum 
requested of the Pension legislation by the Canadian Legion of the 
British Empire Service League; with special regard to that section which 
affects the marriage laws.

That section 32, subsection 1, be amended as follows: after the
(words “ resulted in his death” add “ or before the first day of September, 

1921.” (The official date of the declaration of peace).
While the necessity of protecting the country from imposition by 

fraudulent or death-bed marriages is fully recognized, the great major­
ity of widows affected appear to fall in the following classes.

Would you like me to read them over?
The Chairman: They have already been referred to in the memorandum 

of the Legion which we have before us.
Mrs. Wilson : We know of many cases of bona fide engagements. 

There have been women who have been engaged to be married to men who 
went overseas. When they came back, somewhat injured by the war, in bad 

j health, and so on, it would not have been decent of them to have turned those 
men down. It was perfectly clear that an honourable girl, devoted to the man 

I she was engaged to, would marry him regardless of whether he was able to 
support her, or whether she would have a pension or not.

Then, there are the other cases where women married able bodied men, 
with good service, and without any suspicion that there was anything wrong 
that would lead to death. Yet, before their second child was born, the husband 
had died, leaving them totally unprovided for. Pensions have been allowed 
to the children, which shows the cases must have had sympathetic appreciation, 
and yet no pension is allowed to that young wife.

These are only two of the very many cases which come before the Board. 
While I say “ very many ”, I do not think the total number would be very 
large, because in each individual place I do not find a very large number. I 
think the cases are pretty well known, but I do not think there is such 
a terrible fear of opening up a sort of United States business on that.

I think, when you come down to hard facts and you know your case, you 
will be able to arrange legislation in such a way as to benefit those women 
who are really injured now, without opening a loophole for the mulcting of the 
country.

It is a very great problem. Why should these men, who have already 
suffered greatly, why should they have no opportunity of living the remainder 
of their lives in some kind of happiness? Moreover, a great many of these 
cases are poverty-stricken. It is all very well for those of us who are fairly 
well to do to object to a man marrying when he is disabled, but where a man 
is too poor to afford very satisfactory medical attention ; too poor to have 
adequate nursing unless he has a proper home and a kindly woman in that 
home; what is he going to do? You really penalize your unfortunate returned 
man to a most unnecessary extent. On humanitarian grounds, I would beg of 
you to think very seriously before turning down these amendments, which, 
after all, have been approved of and appreciated four times already.

There is another point, perhaps a minor one. Ultimately the country has 
to keep these people. The woman comes on the municipality; she comes on the 
charitable organizations for support if she has not got it from her husband.

[Madam J. A. Wilson.]



74 SPECIAL COMMITTEE

It is far more satisfactory for the country, and far more satisfactory for the 
families, if that woman has a pension. She can hold up her head, instead of 
being dependent on municipal welfare work, which may have a taint of pauperism 
and a certain amount of harshness in its application. It is so much better for 
them to have a very small pension by honourable right. Now, Mr. Chairman, I 
do not think I need to take up your time to any great extent, but I hope you 
will realize that the women are. very strongly behind this.

By Mr. Thor son:
Q. Mrs. Wilson, may I ask how many different women’s organizations are 

included under the leadership of the National Council of Women?—A. Well, we 
are ranged with local councils, and we vary in numbers ; the members are 
affiliated with us through the Local Council in a great many cases. In the City 
of Ottawa there are nearly 100 affiliated in the Locals, and they come under the 
National. We have besides 12 or 14 of the largest women’s organizations 
affiliated with other council, but the local organization takes in almost all of 
the woman’s organizations around the country. There are some which are 
not affiliated; for instance, we have here the Catholic Women’s League and the 
Hadassah, very large organizations, which are not affiliated with the National.

Q. Can you tell me what the membership of the various organizations 
throughout the country is, which is affiliated with the National Council?—A. I 
could not be absolutely exact, due to overlapping, but I believe there are between 
400,000 and 500,000 women connected with the National Council.

Q. About half a million throughout Canada who are connected in some sort 
of way with the National Council of Women?—A. Yes, and we have not had a 
dissenting comment on this legislation from these women.

The Chairman: Are there any further questions to ask the witness? If 
not, we thank her for her attendance.

Witness retired.

John R. Bowler and Frederick L. Barrow recalled.

Mr. Bowler: Just in connection with the United States law and the point 
raised by Mr. McGibbon—this is the law as it stands at the present time—I 
think it is known as “ The World’s War Veterans Act ”, although I am not sure. 
It does not state the title but it says: ‘"'The term ‘ widow ’ as used in this con­
nection shall not include one who is married to the deceased later than ten 
years after the time of his injury ”.

Mr. McGibbon: I was referring to the Civil War; and we have known of 
hundreds of cases where old pensioners eighty and ninety years old have married 
young girls, and their pensions were carried on. I am not quarreling with the 
object you have in view, but only with the method.

Mr. Bowler: With regard to the attitude of the Board of Pension Com­
missioners, I would like to point out that in May, 1921, the Board of Pension 
Commissioners recognized to some degree the same principle we are advocating 
here. It was in a letter which appears on page 24 of the second interim report 
of the second part of the investigation of the Ralston Commission dated May 
16th, 1921, signed by John Paton, Assistant Secretary of the Commission, and 
addressed to Mr. Hume Cronyn, who was the chairman of the parliamentary 
committee on pensions. It was thought that the section was not as clear as it 
might be, and they go on to suggest an amendment reading as follows:

No pension shall be paid to the widow of a member of the forces 
unless she was married to him previous to the time at which the pension­
able injury or disease which resulted in his death manifested itself as to 
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be recognizable as such by medical men or prior to the recurrence of the 
pensionable injury or disease which had been so improved as to remove 
the resultant disability at the time of marriage; and further unless she 
was living with him or was maintained by him, or was, in the opinion 
of the Commission, entitled to be maintained by him at the time of his 
death and for a reasonable time previously thereto.

That is the way the Board of Pension Commissioners, in 1921, suggested 
this should be done. It is one of the three clauses recommended by the Ralston 
Commission. 4

The Chairman: I think every member of the committee knows a great 
deal about this question, and we will possibly have, some discussion on it at 
a later date. I do not think there is any necessity of hearing any further 
witnesses on it now.

Mr. McGibbon: Unless it might give us some other way of arriving at a 
decision. I am not objecting to the object, but I do not like their method of 
obtaining it.

Mr. Barrow: You cannot get anywhere with the section as it is at present ; 
you have to amend the section.

Mr. McGibbon: I am not objecting to amending it.
Mr. Clark: Were all the amendments we passed in previous years the 

same?
The Chairman: No.
Mr. Clark : Have you copies of those amendments?
The Chairman : They are in the Act.
Mr. Clark: Have they been read into the record?
Mr. Barrow: I have read three of them in; the fourth is a repetition of 

the third.
The Chairman: Let us pass on to the next suggestion.
Mr. Barrow : The next suggestion is No. 27, which reads:

That section 33, subsection 7 be amended by the deletion of the 
words ‘ in Canada ’ and the substitution of the words 1 within the British 
Empire

I might say this has to deal with pension for parents, or persons in the 
place of parents, including widowed mothers. Section 33, subsection 7 reads :

7. The pension to a widowed mother shall not be reduced on account 
of her earnings from personal employment or on account of her having 
free lodgings or so long as she resides in Canada on account of her having 
an income from other sources which does not exceed two hundred and 
forty dollars per annum; such income being considered to include the 
contributions from children residing with or away from her whether such 
contributions have actualy been made or are deemed by the Commis­
sioners to have been made.

It is proposed that the words “ in Canada ” shall be amended to read 
“ within the British Empire.”

The Chairman: Can you give us an example of that?
Mr. Barrow : The case of a widowed mother living in Newfoundland or 

Jamaica or England or within the British Empire who makes an application 
for pension ; if she has an income of .$240 per annum the tentative award which 
is deemed proper by the Pension Board is reduced by the amount of that 
income. It is taken into consideration when determining the amount which shall 
be paid. The award to the widowed mother is based on the extent of her 
dependency on her deceased son, and then to that extent it is reduced by the
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amount of the income which she may have. If she lives in Canada, that income, 
provided it does not exceed $240 per annum, is exempted, so to speak.

Mr. Black (Yukon) : But not so outside of Canada.
Mr. Barrow : Not so outside of Canada, although still within the British 

Empire. There are cases of apparent discrimination there.
Mr. McPherson: What are the relative rights under the same conditions 

between the widowed mother of a member of the Imperial forces living in Eng­
land and the widowed mother of a Canadian soldier living in Canada?

Mr. Barrow: The only difference would be if the boy was a Canadian or 
had pre-war residence in Canada.

Mr. McPherson: I was referring to an English mother of a soldier of the 
Imperial forces—of the British army.

Mr. Barrow: Of a boy killed in the British army? She would get the 
Imperial rate ; I believe that is five shillings a week—upon the death of her son.

Mr. McPherson: Would it be greater or less in Canada?
Mr. Barrow: Much less in England. Of course, the amount payable in 

Canada is purely discretionary with the Board of Pension Commissioners, pro­
viding it does not exceed $60 a month. That is the only limitation that restricts 
them.

Mr. MacLaren : Is there a limitation under the British system as to being 
a resident of Great Britain?

Mr. Barrow : There are a number of allowances under the British system ; 
it is difficult to pick out exactly the one which would apply, but I think probably 
the award which would apply, in a similar case, is what is known as “ the need 
pension,” which is five shillings per week.

Mr. MacLaren : Is it limited to Great Britain, or does it extend to residence 
in Canada?

Mr. Barrow: That would apply to the mother of a boy who served and was 
killed with the Imperial forces, who was living in Canada.

Sir Eugene Fiset: In other words, the Imperial pension applies all over the 
British Empire, while ours is limited to Canada.

Mr. MacLaren : Is that the case?
The Chairman : Not exactly limited to Canada. On account of higher living 

conditions in Canada, we have provided a slightly higher pension, but if the 
widowed mother should decide to take up her residence in England, her pension 
would be slightly diminished.

Mr. Clark: She does not lose it?
The Chairman : She does not lose it; if she has $240 a year of her *own 

she would not get a pension. (To witness) Is that the interpretation?
Mr. Barrow: More or less.
Mr. Black (Yukon) : She would get a pension over and above that amount; 

if the pension amounted to more than that, they would deduct the $240, similar 
to the old age pension.

The Chairman: Exactly.
Mr. Barrow: A woman living in England, the mother of a Canadian soldier, 

with an income of $20 a month would receive nothing if the Pension Commis­
sioners decided that the extent of her maintenance was approximately one-third 
of the sum; if she did not have that income of $240, they would probably award 
her about $20 a month, but if she had that income she would get nothing in the 
way of pension.

The Chairman : In any case she is better off than the widowed mother of 
an Imperial soldier.
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Mr. Barrow: She would get about $5 a week plus old age pension.
Mr. Black (Yukon) : But if she lived in Canada and had an income of $240, 

she would still get the pension?
Mr. Barrow: That would still be taken into consideration.
The Chairman: We will now pass on to the next.
Mr. Barrow: Proposal No. 28 of our program: This is briefly a prospective 

dependency of a dependent brother or sister. The present law requires that a 
sister, to receive a pension, shall be dependent upon her brother who was killed, 
upon the date of his death. If for any reason on that particular day she was not 
dependent on him, there is no discretion under the Act; the Board of Pension 
Commissioners are not allowed to award a pension. In our program here we 
cite an example. There are i^ery few of them, but those which there are of a 
dependent sister are naturally very distressing. This young girl lives in Ottawa 
now. She was living with her mother before the war and the boy was con­
tributing to the support of the household. During service he continued to 
contribute to the support of the household. Just before he died—he was killed 
on July 31, 1918—through some friends his sister secured a position as assistant 
bookkeeper with the Grain Growers’ Guide at Winnipeg. She was a hunched 
back, and is badly deformed and has a bad heart; she was never really able to 
do this work, but she kept on at it for a. few months, during which time her 
brother was killed. The Board of Pension Commissioners investigated and found 
that she was working and earning, I think, $18 a week. After a lapse of a few 
months she naturally broke down again; she was never fit to do the work, and 
as the law stands at the present time there is no possible chance of getting a 
pension for her.

Mr. Clark : Had he assigned any pay to her?
Mr. Barrow : To the household; the pay was assigned, if I remember 

correctly, to her mother and went jointly to the support of her mother and 
herself.

The Chairman : In a broad way this suggestion opens up a very wide 
field which may be extended to brother and sister prospective dependents. The 
witness will not forget that one of the suggestions of the Legion made yester­
day, or the day before, was that dependency should be assumed in the case of 
the parents, but if we are going to assume that in the case of brothers and 
sisters, we are going pretty far.

Mr. Hepburn : In that case he cited, there seems to be a certain amount 
of merit.

Mr. Thorson: There may be an assumption in the case of parents, but 
in the cases of brothers and sisters we might properly assume it in one case, 
but not in the other.

The Chairman : Can we have that case again?
Mr. McPherson: Is this girl an orphan?
Mr. Barrow: No; her mother is living.
Mr. McPherson : If the Act requires amending, could we not amend 

Clause 2 instead of clause 3?
Mr. Barrow: Except that clause 2 only refers to orphans where dependency 

is otherwise described.
Subsection 3 reads:

No pension shall be paid to or in respect of a brother over the age 
of sixteen or a sister over the age of seventeen years.

This seems to bring in an opportunity to introduce the prospective dependency 
proposal.
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Mr. McPherson : Would it not be better to enlarge the class that would 
come in than to wipe out the classes that would be barred.

Mr. Gers haw: Their suggestion is to—
Mr- McPherson: Wipe out the whole class.
Mr. Barrow : Section 3 merely sets forth, as I see it, that a pension which 

has been awarded to a brother or sister shall cease at the age of sixteen and 
seventeen years respectively.

Mr. McPherson: And you want to wipe this out?
Mr. Barrow: This is a proposed addition to that; there would have to be 

an amendment to that section in order to permit any consideration of that; you 
could call it 3(b), if you liked.

Mr. Clark : In the case you have just cited is it not eligible under section
21?

Mr. Barrow : The meritorious clause? Broadly speaking, any case may 
be eligible under clause 21.

Mr. Clark: I am not so sure. If it is a class of case which comes within 
the Act, I am not so sure that the Board of Pension Commissioners has not 
taken the view that it can be dealt with under the meritorious clause. If you 
cut out the age limit in section 3, it is possible it could not be dealt with under 
the meritorious clause. By leaving it as it is, it could be dealt with under the 
meritorious clause, if she is over sixteen or seventeen.

Mr. Barrow : It appears to be the practice that a case cannot be dealt 
with under the meritorious clause, at least successfully, if it is definitely ruled 
out by some other section of the Act. The point is, is section 34 (3) sufficient 
to rule out this case? It is a sister over the age of seventeen to which subsection 
3 of section 34 applies, that no pension shall be paid to the sister.

Mr. McPherson : If the meritorious section 21 can only be used where 
cases are not ruled out by other sections of the Act, what is the value of it? 
Because, if they can come under other sections of the Act, they do not read 
that section.

Mr. Barrow: I understand that that clause was put in to cover any case 
which did not form part of the classification, and was therefore unforeseen. It 
was neither provided for, nor objected to in the Act.

The Chairman: It seems to me clear that she would be a dependent 
If there is a difficulty about it, we might describe the dependent, as being a 
prospective dependent.

Mr. Clark : We ought to find how thisi section was administered, and 
how it has been applied.

The Chairman : When the representative of the Pension Board comes 
before us I think we might explore all the possibilities of the clause, because 
the whole Pension Act depends on how this clause should be applied. We 
will save the country a continual revision of the Act if wre can get a compas­
sionate meritorious clause that will cover it.

Mr. Clark : And the section administered as it is intended by Parlia­
ment it should be.

Mr. Ross (Kingston) : I should like to ask the witness further in regard 
to this particular case. An ex-service man was killed, or died on service, and 
you said he was contributing to the family. Was the pension granted to any 
person on account of the death? Was it granted to his mother?

Mr. Barrow : I think not.
Mr. Ross: If it was granted to the mother, should the daughter come in 

for a second pension?
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Mr. MacLaren: Why not? The mother was not a dependent.
Mr. Barrow: I think the mother was not a dependent. I can get more 

definite information on that.
Mr. McPherson: I suppose it arose from this girl being employed at the 

time the man was killed. She was only there a few weeks.
Mr. Barrow: Yes.
Sir Eugene Fiset: Had you taken means to have that case dealt with 

by the Pension Commissioners?
Mr. Barrow: It has been taken up before the Board of Pension Com­

missioners several times, and we have been unable to make any progress 
towards the settlement of it.

Mr. Clark: What was the reason? Was the application put in the form of 
a meritorious claim? Or has the claim been made under that special section 
as to the age-limit?

Mr. Barrow: We have asked them to consider this particular case—
Sir Eugene Fiset : In any way at all?
Mr. Barrow : Yes.
Mr. Hepburn: Did the mother draw a pension?
Mr. Barrow : I think not.
Mr. MacLaren: Were the parents of this girl able to assist in the support 

of his daughter? I suppose the girl is naturally dependent on her father and 
mother?

The Chairman: Shall I ask the Secretary of the Board of Pension Com­
missioners to tell us about this?

Mr. Hepburn : As I say, you open the door wide for another class entirely. 
It is very easy to establish extreme cases in matters of this kind. In the time 
of conscription, they made provision for extreme cases. They found that half 
the people in the country were suffering from rheumatism and so on. In the 
case of the Home Bank extreme cases were cited. I would rather see it dealt 
with under the meritorious clause, but we cannot open the door for other 
cases, because if you do, you are going to have the Pension Commissioners 
crazy in two years.

Mr. Barrow : The results under the meritorious clause are so unsatis­
factory that we rather hesitate to put up a case if there is any other possible 
hope of securing compensation for them.

Mr. Hepburn: There are very few cases.
Mr. Barrow : There are a few. But it is a class of case. I think that 

the words “ The prospective dependents, brother and sister ” were overlooked 
when this clause was put in. These words were omitted. That is in clause 28.

Mr. MacLaren : If this girl’s father and mother were in the position of 
supporting her, she is a dependent of her parents quite as much as, or more 
than, she would be a dependent of the soldier who was killed.

Mr. Hepburn: I think we should make this a test case, get the facts, and 
see where we stand, and judge how the meritorious clause has worked out.

Mr. MacLaren : Have you an answer to my question.
Mr. Barrow : In that case, there was a dependence upon the boy.
Mr. Barrow : I have not a precis of the case, but to the best of my memory, 

the girl was living with her mother in Winnipeg, and the boy sent money to that 
home.

Mr. Thorson: She would be a dependent mother.
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Mr. Barrow: Well, both of them were jointly dependent. The girl was a 
chronic invalid.

Mr. Hepburn : We might get the name.
The Chairman : If we had the representatives of the Board of Pension 

Commissioners before us, we could ask then if they knew about the case.
Mr. Clark : Could we not have some one go through the evidence which 

has been given and work out for us the points which we should take up with the 
Commissioners when they are called. I am afraid we are going to overlook some 
of the points.

Sir Eugene Fiset moved that Mr. Thorson and Mr. Clark be appointed a 
subcommittee to deal with this matter.

Motion agreed to.
Sir Eugene Fiset : I think that the Committee should take cognizance not 

only of special cases, but of other cases.
Mr. McPherson: They might take cognizance of other cases.
Mr. Barrow: There is nothing more contentious in proposal 28.
The Chairman : Then we take up suggestion 29.
Mr. Barrow : Clause 29 is simply there to take care of the alteration of 

the Act consequent upon the proposal in 28.
The Chairman : That finishes up the proposal in regard to pensions from 

the Legion, except that Mr. Bowler wishes to refer again to suggestion No. 9.
Mr. McPherson: Before we forget it, I suggest that Mr. Bowler and Mr. 

Barrow, together with the representative of the Pension Board or Department— 
it does not matter which—see if they can redraft suggestion 22, covering section 
32, in accordance with what they think might be a proper thing to do.

Mr. Bowler: We will undertake to do that.
The Chairman : Then, with regard to suggestion 3, page 2 of the proposals 

of the Legion, we had discussed that and it was decided to leave it over for 
further consideration.

Mr. Bowler: Suggestion 9 on page 2 of the proposal has to do with the 
unpaid balance of pension due to a deceased pensioner. There is a section in the 
Pension Act, Section 20 of the Revised Act, which says:—

4. The unpaid balance of pension due to a deceased pensioner shall 
not be deemed to form part of the assets of his estate.

5. The Commission may, in its discretion, pay such balance to his 
widow or children or to any other person who has been maintained by 
him, or may apply it, or a portion of it, in payment of the expenses of 
his last sickness and burial.

6. If no order for the payment of such balance is made by the Com­
mission such balance shall be paid into the Consolidated Revenue Fund 
of Canada.

The suggestion as it appears is not as passed by the Legion convention in 
Winnipeg. Several amendments were introduced, and since we discussed this 
before, we have ascertained the true tenor of the resolution. It was simply 
this: that the unpaid balance of pension due to a deceased pensioner shall be 
deemed to form part of his estate, and it stopped there. In other words, it 
means that the subsection I read out to you should be deleted. This is really 
based on the principle that pensions are awarded as a matter of statutory right. 
The Pension Act, section 11 says, that pensions shall be awarded by the Board 
of Pension Commissioners, and it was felt that where a man was entitled to a 
pension, or an award of pension had been made prior to his death, which had 
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not been paid over to him, it should be treated as part of his estate, and it should 
go under his will as he directed, or if there were no will, then it should go to the 
next of kin, according to the law of the particular province in which he resided, 
and should be subject to succession duties ; in other words, treated exactly as any 
other estate.

Mr. McPherson: At the present time, how do they handle it?
Mr. Bowler: At the present time, they may, in their discretion pay to 

any one who has been maintained by him. They bring in the question of 
actual dependents.

Mr. McPherson : Looking at this from the soldier’s standpoint, which I 
presume is your standpoint, do you not think that you are making a very 
dangerous change? If you make this part of the soldier’s estate, you are going 
to make it subject to the demands of the state. Take the Province of Mani­
toba, with which you are acquainted as well as I am. Here is a certain estate 
in that province. If a man dies, this money will not go to his heirs, but will 
go to his creditors. He is very apt to have creditors. Lots of them have 
creditors. If you leave the clause in its present condition, it can be paid to his 
dependents, no matter if it is legally a part of the estate. The intention of the 
pension is not to pay his debts, no matter how just they were, but to protect him 
and his dependents. Do you not think you are opening it up so that the money 
will be distributed to his creditors, and not to his dependents?

The Chairman: Under the law of Quebec, the object you have in view would 
be defeated.

Mr. Thorson : Are you not departing from the principle behind the Pen­
sion Act? The principle behind it is that this pension is awarded to him for the 
purpose of assisting him to live. Now, you want to pass on the benefit that 
might have accrued to him during his life time to some one else who might not 
necessarily be a dependent, as Mr. McPherson and the Chairman pointed out, 
who might be a creditor.

Mr. Bowler : May I go further and explain that I realize in full what Mr. 
McPherson has pointed out. I also want to say that from our knowledge there 
has been very little trouble about this particular section, and we are not anxious 
to disturb any section which has been working well, nor do we want the money 
to go to people who have had nothing to do with war service; made no sacrifice, 
and rendered no service to the state. I admit all that. The same question comes 
in again in the application of the words “ maintained by him ”. There are 
cases—I can cite one in Winnipeg—where a single man died. Shortly before his 
death, he was found to be entitled to a pension, and an award of pension was 
made to him. I cannot give you the figures, but they can be produced. Before 
he got the award, he was taken to the hospital, and placed on the strength of 
the D.S.C.R., and died in that position. There are two sisters, and these two 
sisters—and this can be confirmed to your satisfaction—are both old and infirm. 
They are both without education, both have to earn their living, and have to 
work for it. We applied to have the unpaid balance of pension paid over to 
the two sisters. There was no evidence of any estrangement between the brother 
and the sisters, although it is equally true there is no evidence that he directly 
supported them.

Sir Eugene Fiset: Do you happen to remember the amount?
Mr. Bowler: I cannot say. I think it was substantial; I think it was some­

thing over two thousand dollars, if I remember right. We asked to have it 
paid over to the two sisters. It was rejected on the ground that, under this 
clause, it had to be shown that the sisters had been maintained by the brother. 
We could not prove that. Then we tried to take it up under the meritorious
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clause. One would naturally fancy that that was a case where the meritorious 
clause might well function.

Mr. McPherson: Was she supporting him previously ?
Mr. Bowler: No. That is the difficulty; there is no evidence of support, 

but, on the other hand, they are deserving. As I said, there is no estrangement 
in the family, nothing of that sort. When you get to the meritorious clause, it 
says, “ any member of the forces or any dependent of a member of the forces ”.

Mr. McPherson: With all due deference to you, Mr. Bowler, you are sug­
gesting a change here to cover one or two, or perhaps a hundred cases. I think 
every man in this room will agree with me that if an advertisement went out in 
an estate that there was so much money belonging to a soldier’s estate, and 
asking for claims, hundreds and hundreds of claims would come in for debts, 
perhaps incurred before the war, under covenant, or since the -war. In any 
event, I am opposed to the creditors getting any money for debts incurred 
before service. I think they have to bear that loss themselves. If there are 
no dependents that have a good and just claim on that money, I do not know 
that any other people are entitled to it other than the creditors. I think you will 
get ten men into trouble for every one you get out.

Mr. Bowler: The difficulty is that we have to suggest some remedy, and 
that is the one the convention suggested. As I said before, we are not hide­
bound on any suggested form whereby it may be done. If that meritorious 
clause was amended, was broadened to permit an application to that Board in 
a case of that kind—

Mr. Thorson : Did your convention press this particular point very 
strongly?

Mr. Bowler: No.
Mr. Black (Yukon) : I think an amendment to the meritorious clause 

would be the best way to get over it.
The Chairman: I do not think we should amend the meritorious clause. 

There was no dependency ; it wasi just simply a case of hard luck that happened 
to be related to the pensioner.

Mr. Black (Yukon) : If you want to cover such cases.
Sir Eugene Fiset: I think the only thing you can do is to ask your com­

mittee to give special cases.
The Chairman: That closes the evidence for the time being. I am in­

formed that the representatives of the Legion may have further representations 
to make at a later date, and perhaps some criticism of the suggestions made by 
the Department.

Witnesses retired.

R. Hale, called and sworn.
The Chairman: Mr. Hale has four suggestions to make with reference to 

amendments to the Pension Act.
The Witness: Mr. Chairman and gentlemen : I am here to-day represent­

ing the Tuberculous Veterans’ Section of the Canadian Legion, being its national 
representative. The old Tuberculous Veterans’ Association merged with the 
Canadian Legion in October, 1926. At that time certain constitutional rights 
were granted that association, and one of those rights provides for the present­
ation of legislative requests dealing particularly with the tuberculous and chest 
disabled problems.

I may say that the general proposals of the Legion have our entire support 
and are endorsed by our Section. I am most happy to have heard the little 
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discussion regarding the meritorious clause, because that happens to be the first 
clause we wish to deal with. With your permission, I would be glad if you would 
permit Captain Gilman, who is the Dominion Adjustment Officer for the Tuber­
culous Veterans’ Section, to assist in presenting these requests to you.

Our first request is that section 21 of the Pension Act, known as the 
meritorious clause, be amended so as to provide for an award of pension in any 
case within the provisions of the Pension Act, but where the evidence has not 
been found sufficiently convincing for an award as of right. In explaining that, 
I may say that no pension legislation ever enacted has been so disappointing to 
the service men as the meritorious clause. It was generally thought by all con­
cerned that any case having real merit, but which had not been conceded a pen­
sion by the Board, should be dealt with under this clause. In the Ralston Com­
mission’s Report, page 13, section 12, it is believed that the purpose in mind was 
to permit of the consideration of cases of special merit and hardship on joint 
deliberation by the Federal Appeal Board and the Board of Pension Com­
missioners. It has been obvious for some years that the meritorious clause, as 
it exists at present, is useless. Without stressing the matter further, because 
of the discussion which has already taken place, it seems quite clear that there 
is a desire to amend this clause and make it really workable.

We are prepared to accept the first portion of the Government’s proposal 
defining the cases to be considered under the meritorious clause, as explained 
in the draft bill, but we differ regarding the application. We would respectfully 
offer the suggestion that cases of special merit should first be considered by the 
Board of Pension Commissioners. If their decision wras unfavourable to the 
applicant, there would exist the right of appeal to the Federal Appeal Board, 
whose decision would be absolutely final and binding on all parties. In putting 
forward this suggestion, we think it is consistent with established law and 
practice to have one final authority.

In support of our request, may I cite you a case to illustrate the type of 
case we aim to benefit. A school teacher enlisted and during his period of 
service in France was hospitalized for tonsilitis. Following his return to duty 
he suffered much from the wet, cold and exposure. On demobilization taking 
place soon afterwards he returned to his former occupation. He felt that he. 
was not as strong as formerly, tiring very easily, but put these down to the 
reaction following his war service. For four years he carried on his duties as 
a school teacher. Sometimes he had a little pain in the back, often he had 
headaches, and was easily fatigued. His work not being of a strenuous char­
acter, and the two months’ summer vacation, with other intermittent holidays, 
gave him opportunities to rest. Finally the pain in his back became severe and 
he realized that he had become debilitated, so he consulted a doctor. It was 
found that he had tuberculosis of the right kidney, and an operation was carried 
out and the kidney removed. Two years later his remaining kidney became 
affected with tuberculosis, and he died. You will see that it is quite impossible 
to obtain evidence of continuity of symptoms in a case of this character. The 
man kept his own counsel, and his medical consultation revealed his kidnev 
trouble then to be of a very far advanced type. The specialist said that probably 
the infection from the tonsilitis on service was the primary cause, followed bv 
exposure, etc., but you will realize how impossible it is to prove the existence of 
the intervening symptoms.

It is our desire that cases of this character, which it has been found cannot 
be established' under the existing regulations, be dealt with under the meritorious 
clause because of their great merit.

By Mr. Thorson:
Q. May I ask there if that individual case could now be dealt with under 

the section suggested in the draft bill?—A. It would appear so, from the observa­
tion we have had.
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By Mr. Clark:
Q. Have you had legal opinion on it?—A. Not yet, sir.

By Sir Eugene Fiset:
Q. What number is that in the proposed bill?—A. No. 6.
Mr. Ilsley : It is quite clear, I think, that that could be.

By Mr. MacLaren:
Q. How was that connected with war service four years ago, a tuberculous 

kidney?-—A. The opinion of the specialist was that the primary infection was 
caused from tonsilitis, followed by exposure.

Q. Tonsilitis is not a tuberculous infection?—A. No, but it is a source of 
infection. The infection was absorbed from the tonsils at the time they were 
septic, and carried in the blood stream and affected the kidney. There was 
probably tuberculosis in some other part of the body. The point we are making 
is that you cannot produce evidence showing symptoms of that during the four 
years, which evidence is required.

By Sir Eugene Fiset:
Q. Do you think that the amendment proposed to section 21, covers exactly 

that case?—A. We believe it does, sir. Of course, it is not definitely settled. 
We notice that “no right to pension under this Act arises.” We think that that 
might possibly cover it.

Q. It seems to me it gives that special power; it is creating the power to 
deal with any special cases you can bring before them?—A. Yes. We have 
accepted the first portion. The question we are raising is as to the application. 
The system as laid down here we do not think, by experience, may work out 
successfully.

By Mr. McPherson:
Q. There was a suggestion made yesterday that meritorious cases be dealt 

with by the Pension Board and the Appeal Board, consisting of nine people 
altogether; does that- meet with your approval, in preference to this?—A. It 
would be to our advantage if they sat together and acted jointly.

Q. You would prefer that?—A. I do not know that we would prefer it; 
it is a matter of opinion as to which would be most advantageous.

Q. The reason I ask you the question is because vou just mentioned that 
you were adopting this suggestion here, as to method?—A. Our suggestion is 
that we would rather have the case considered by the Pension Board and have 
the right of appeal direct to the Federal Appeal Board.

By Mr. Thorson:
Q. On meritorious -cases?—A. Yes, sir.
Sir Eugene Fiset: The clause, as submitted to us here, has been prepared 

after hearing both sides of the case. It seems to me that Colonel Lafleche 
expressed the same opinion yesterday. He preferred to deal first with the 
Pension Board and then have the right of appeal to the Appeal Board, and 
would prefer the creation of a third tribunal to deal purely and simply with the 
meritorious clause.

Mr. Lafleche : As my name has been brought into the discussion, let me 
say that Mr. Hale, with the two gentlemen on his flanks, and those here of the 
Legion, sat together as a studying committee, and he is now expressing the 
opinion arrived at by our special committee. Mr. Hale is now speaking as the 
Legion representative, particularly of the tuberculous veterans. What we 
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arrived at generally, perhaps not definitely, is that the Legion would prefer the 
meritorious cases to be heard by the Pension Commission with a right of appeal, 
rather than the creation of a new third body, as mentioned by one of the 
honourable gentlemen of your Committee here.

Sir Eugene Fiset: And that is the opinion of all of you?
Mr. Lafleche: That is the nearest we have arrived to the proper solution. 

We might add, perhaps, that in arriving at that conclusion we presupposed a 
certain difficulty of sympathetic mentality in the minds of the gentlemen who 
would hear these cases.

Sir Eugene Fiset: But you do object very strongly to joint action of the 
Board of Pension Commissioners and the Board of Appeal?

Mr. Lafleche: We prefer a hearing by one with a right of appeal to the 
other, to the suggestion as mentioned in the proposed bill. We think it will 
work out better.

The Witness : The experience with the meritorious cases, so far, has been 
so disappointing that it seems very difficult indeed to get the members of the 
two Boards in a frame of mind sufficiently favourable to the applicant.

By Mr. Black (Yukon):
Q. The clause providing for the entertainment of the meritorious cases 

now is so limited, and would continue to be limited, that to get better action 
you want an amendment to the meritorious clause, which is suggested in this 
bill?—A. Our suggested amendment would cover that.

By the Chairman:
Q. Your amendment, for the time being, is to create, by law, the presump­

tion in favour of a person who is now suffering from disability, that that 
disability was in service?—A. Yes, sir.

Sir Eugene Fiset: T think, Mr. Chairman, that you can go on. This is 
bound to be brought up again.

The Chairman: The next clause?
The Witness: With your permission, I will ask Captain Gilman to deal 

with the next question.

Mr. C. P. Gilman, called and sworn.

The Witness: Mr. Chairman, and gentlemen: The question we have 
before us now is recommendation No. 2, that section 11 of the Pension Act be 
amended by the addition of the following provisions:

That in all cases where disease exists recognized by responsible 
medical authority as being of slow and insidious onset and progression in 
which a possibility of service relationship exists, there shall be a prima 
facie assumption—there is an alteration there in the wording of our 
memoranda—that such disease is attributable to or was incurred during 
the period of war service; provided that this presumption shall be rebut­
table by clear and convincing evidence.

Gentlemen, this is probably one of the most important recommendations 
being put forward this year, and I would ask you to bear with me for a few 
moments while I explain it in detail. The matter has already been considered 
by the tuberculosis consultants of Canada, and I want to refer to their findings 
and work my argument from their findings, and I also want to show we are 
not proposing these recommendations on behalf of disabled men suffering from 
tuberculosis only; we are also asking for a recommendation to cover all diseases 
of the same character, such as sleeping sickness, diabetes, chest disabilities and
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all diseases of slow onset. But our examples must of necessity be drawn from 
the cases of the tuberculous because of our fairly intimate knowledge of the 
disease and its characteristics. We do not desire that the Committee should 
consider that we are putting up our requests on behalf of the tuberculous only, 
because of the class of case we cite in illustration. Our appeal is on behalf of all 
the classes of men who come within the activities carried on by the Canadian 
Legion in all its departments.

Now, quite a number of disabilities and diseases are apparent immediately. 
Yet there are a number of diseases of such slow onset and progression that they 
are exceedingly difficult to diagnose, and sometimes are not diagnosed for years. 
In the case of the tuberculous, we would say that expert medical testimony is 
to the effect that it is often impossible to always diagnose tuberculosis although 
it is evident from the later developments that tuberculosis in some stage must 
have been present at the time. This when examination has been made by a chest 
specialist.

From our knowledge of tuberculosis we know that the disease is often of 
slow progression. We know that, very often, when a man is first attacked by the 
disease, all he knows is that he has a cold, feels tired and nervous. He goes to a 
medical practitioner, who gives him medicine for a cold. The man may be 
debilitated or run down. Blaming himself for laziness he forces himself to work. 
He sometimes carries on for years with recurrent colds, purchasing cough 
medicines, not thinking it necessary to report to a doctor, until finally he has to 
give up.

I expect that all here will know this, and it is unnecessary for me to say 
any more on this line of thought; but we ask that you would consider how 
impossible it is in the case of tubercular disease and other diseases of slow pro­
gression to always establish “ continuity ” of symptoms.

If a man contracts many other diseases, their presence is established im­
mediately, but tuberculosis is such an insidious disease, progressing so stealthily, 
that it should be impossible for the department to deny the possibility of its 
connection with service, when there is any element of doubt in the case. We 
wish to point out that there is an element of doubt in many cases, and where an 
adverse decision is persisted in. We would agree to the decisions now made if 
medicine was an exact science. Unfortunately it is not, and we feel that in many 
of the decisions now made the department is in error. What we ask is that the 
Act be changed to give more latitude to the Board of Pension Commissioners, so 
that it is not always necessary to prove an unbroken chain of continuity, which 
from the very nature of the disease it is often impossible to obtain.

In June last, the government, at our request, called in most of the recognized 
chest experts in Canada and allowed us to submit this question, amongst others, 
to them. We asked them the following question: “ To consider the question 
of attributability of disability to service and whether existing regulations should 
not be made more elastic with regard to presumption of appearance of disease,” 
and further suggested to them that as sanatorium superintendents and specialists 
of long experience that it would seem to us that their long and intimate experience 
in the matter of progression of disease would allow them to classify a case and 
reasonably state their opinion as to the probable and possible onset of dis­
ability.

We stated further and said that: “When a reasonable doubt exists as to the 
disability arising on service, or being caused by service directly or indirectly the 
man should be given the benefit of the doubt no matter when application for 
treatment was made,” and further said : “We are prepared to accept the con­
sidered opinion of a trained chest specialist as to when a reasonable doubt 
exists.”

What we were really trying to do, as you will readily understand, was to 
place the matter of decision in these cases in the hands of the chest specialists
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rather than the Board of Pension Commissioners. We admit that it was rather 
a tall order, and they very naturally were reluctant to do so. They stated in 
reply that they considered that the present policy of establishing a claim upon 
its merits is more satisfactory, and works out better for the man than any 
definitely limited time (for appearance of disease) even though this were set 
at three years or five years. They suggested also as follows: “ To the presump­
tive causes of breakdown with tuberculosis, we think might be added ‘Ether 
anesthesia.’ ” They added : “The position of the tuberculosis expert or sana­
torium superintendent in connection with the proof of attributability, we con­
sider should not be materially altered. It is necessarily his duty to furnish 
evidence, and, to some extent, prepare the case, and he is scarcely in the position 
to pass final judgment upon his own evidence, and although it is quite true that 
he may possess the fullest and best knowledge of the present condition of the 
disease, he has not access to the records which must be fully considered in any 
final judgment.”

Now we agree with them in this, and you will note the wording of our 
recommendation which is in line with their remarks. We make the proviso 
that “ this presumption of service relationship shall be rebuttable by clear and 
convincing evidence.”

But in their final remarks the Board of Tuberculosis Consultants proved 
our case. They said: “ We understand that cases of real difficulty will arise in 
which the specialist or sanatorium superintendent is strongly of the opinion 
that the disease is attributable to service, but in which the decision has been 
against attributability. In some such cases, there may have been relative 
absence of continuity of symptoms, even while tuberculosis has steadily 
advanced.”

Now this is a point we are making: The tuberculosis consultants definitely 
state that these cases exist where evidence of continuity of symptoms is missing.

The consultants said as much as they could, and tried to find a way out 
which might help.

They said: “ In such cases there should be a complete reconsideration, if it 
is asked for, and as full a discussion as possible, of the basis of, or decision, 
between the physician bringing forward the case and the Pension Board.”

The Committee who gave these opinions were comprised of the following:
Dr. D. A. Stewart, Superintendent of Manitoba Sanatorium,
Dr. A. F. Miller, Superintendent of Kentville Sanatorium,
Dr. A. H. Caulfield, of Christie Street Hospital Chest Clinic,
Dr. F. H. Pratten, Superintendent of Byron Sanatorium,
Dr. A. II. Baker, Superintendent of Central Alberta Sanatorium,
Dr. D. A. Carmichael, Superintendent of the Royal Ottawa Sanatorium.
Now, the chest specialists having stated that there are cases where they 

consider the disease attributable to service, but in which the decision has been 
against attributability, and that there are such cases where there may be 
relative absence of continuity of symptoms even while tuberculosis has steadily 
advanced, we feel that the need for our recommendation is established.

The next thought we desire to establish is that the needs of this class of 
disabled men cannot be met unless some such provision is made. The granting 
of a pension depends upon the strength of evidence as to “continuity.”

The Royal Commission Report, page 74 of the Final Report on second 
part of investigation states “continuity only means continuous existence of 
the disease, and if the clinical findings and opinions as expressed by experts 
are to the effect that, from the condition found, the history and other circum­
stances which are regarded as valuable in diagnosis, the disease now shown 
existed during service, that should be regarded as showing continuity, although 
interim symptomatic evidence is wanting.”
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The recommendation of the Royal Commission was that in the case of 
tuberculosis, in order to connect same with service, the principle be recognized 
that it is not always necessary to show actual intervening manifestation of the 
disease.

If our recommendation is accepted by this Committee, we would ask that 
your recommendations to Parliament be very definite. We desire no loop-hole 
for error. We desire that the Department be protected as well as the man. 
To prove its need, we can cite innumerable cases where adverse discussions in 
this class of case have been persisted in for years and where the discussions 
have been finally reversed, because of our stubborn efforts in searching for 
evidence. We would point to the number of decisions reversed by the Federal 
Appeal Board and we are prepared to place before you a very large number 
of cases in support of our recommendation.

One point we want to make, is that unless something is done, these men 
must continue as charity patients, and their dependents dependent on charity 
because they are denied the treatment to which they appear to be entitled 
because of the adverse pension decision.

It may be asked “Does not the Federal Appeal Board exist for this pur­
pose?” We can only reply: That without evidence of continuity of symptoms, 
it is often impossible for the Federal Appeal Board to reverse decisions. The 
present regulations allow of pension being paid if disease manifests itself within 
one year from the date of discharge. What we say, and our statement is con­
firmed, is that the symptoms of tuberculosis which undoubtedly exist may not 
be diagnosed for years, let alone one year.

I would like to give you the facts of one case. I have here one case by 
number to which I will refer. I can give you the name if you wish it. November 
14, 1921, this man applied to this office for help in obtaining the establishment 
of the relationship of his disability to service. He suffered with tuberculosis, 
laryngitis, etc. Action was immediately taken by this office.

March 12, 1922, the Department advised that this man had no disability 
which could be attributed to service; that his present condition was largely 
the result of an accident which occurred subsequent to discharge.

July 20, 1922, the Department replied that “the man’s present condition 
appears to date from an injury which occurred in August, 1921, .... he is not 
entitled to an award of pension.”

October 30, 1922, communicated with department commenting on Dr. Pace’s 
certificates and asking that the “benefit of any possible doubt be given to this 
man.”

December 19, 1922, department advised this office that the man “is not 
eligible for pension on the grounds that his present disabling condition is one 
which developed subsequent to his discharge from the army, and is not attribut­
able to his military service.”

February 12, 1923, communication received from the department stating 
that their letter dated July 20, 1922 “was in error in stating that the man’s 
physical condition dated from an injury in August, 1921,” that “claim was 
refused because the disabling condition was not considered to be one of which 
was attributable to service or had originated on service.”

February 27, 1923, this office advised the department that we were not 
satisfied writh their decision, enclosed duplicates of evidence previously sub­
mitted, and asked for advice as to any period since the man’s discharge which 
is not covered by satisfactory evidence in order that we may try to obtain 
further evidence which would allow them to arrive at a favourable decision.

April 21, 1923, department replied : “This case is one which has been care­
fully considered by the chest specialists at head office, all of whom agree that
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the man is not eligible for pension because of the fact that his disability did not 
originate nor was it aggravated on service, neither is it attributable to service.”

August 23, 1923, received letter from Dr. C. E. Harris, Chief of Medical 
Staff, Modern Woodmen Sanatoria, Woodmen, California, in which he states 
that in his opinion this man’s “disability was due to sendee.” Certificates 
were enclosed which were to the effect that his disability had been progressing 
for a period of several years before admission.

September 11, 1923, certificate obtained from Dr. Allan, M.D., Chief of 
County Hospital, Los Angeles, communicated with department asking for 
further investigation of case.

October 9, 1923, obtained a certificate from Dr. R. Norris, of London, 
England, certifying that he treated this man in England while he was on 
“leave.”

November 17, 1923, this office searched for further evidence. Over 20 
letters to different individuals in California were written asking for information.

January 16, 1924, communicated with department enclosing a sworn state­
ment from the medical staff of the Modern Woodmen Sanatorium for Tuber­
culosis, who gave it as their opinion that the man’s condition had been progress­
ing for several years prior to his admission to the Woodmen Sanatorium on 
January 19, 1922.

February 28, 1924, advised by department that the man is not entitled to 
pension on account of pulmonary tuberculosis.

July 25, 1924, letter to department enclosing further evidence and com­
menting on previous evidence submitted.

July 15, 1925, interviewed the Board of Pension Commissioners and dis­
cussed the case in detail. The difficulties were explained satisfactorily and they 
granted the pension, the man received his pension and died. We suggested to 
him, “You are not going to get better; you have no dependents; if you want 
to get that money, there is only one thing we can advise you to do, and that 
is to get out of the sanitarium and you will get your back pension.” He got 
out of the sanitarium and got his back pension; he lived in California for a 
few months, and then died.

By Mr. McPherson:
Q. What had the removal of this man from the sanitarium to do with the 

pension?—A. If he had left a will, or left no will and died, leaving no depen­
dents, the money would have been paid into the consolidated fund of Canada.

Q. What had the removal from the sanitarium to do with his getting his 
pension?—A. If he had died in the sanitarium he would not have got his money ; 
they would have kept his money.

By the Chairman:
Q. That had nothing to do with the granting of the pension?—A. No, sir.

The Committee adjourned until February 29, 1928, at 11 a.m.
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Wednesday, February 29, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the chairman, Mr. C. G. Power, presiding.

Mr. C. P. Gilman recalled.

The Witness: Mr. Chairman and gentlemen : just this session we tried 
to prove that it was almost impossible in many cases to show continuity of 
sickness in diseases of slow onset and progression, and we gave the argument 
as given by the tuberculosis consultants in support of same. Then we produced 
a case which we called “A” to show the extreme difficulty we are experiencing 
in proving continuity of sickness, although without a shadow of a doubt con­
tinuity existed. This wras proved by the final admission of the claim by the 
Board of Pension Commissioners after four and a half years’ work by the 
Legion. This man, for that period, was a charity patient; he was in a strange 
country without friends, and all this time he was entitled to pension and treat­
ment.

Now, I would like to go on for a moment and cite a case which we will 
classify as “B”. This is recommendation 2 of the supplementary agenda. There 
is an alteration in that second recommendation, the word “conclusive” being 
substituted by the words “prima facie”, in the sixth line down—“prima facie 
presumption”.

Now, the circumstances of case “B” are as follows: the man enlisted in 
1915 and was seriously wounded ; he received hospitalization and medical care 
for some twenty-two months. On discharge he was given a small pension on 
account of his leg condition. This was later discontinued. The examination 
when his pension was discontinued was on the 15th of January, 1920. He was 
married in May, 1919, as a result of a pre-war engagement. Now, we had 
evidence that this man was suffering from incipient tuberculosis between dis­
charge and 1920. In February, 1921, the D.S.C.R. placed the man in hospital 
and gave him treatment with full pay and allowances, and by so doing recog­
nized that disability was duè to service. This was for tuberculosis.

The man died in February, 1921, of pulmonary tuberculosis. His case 
came up for pension award immediately, and then the decision was that he 
died of pulmonary tuberculosis which was not due to service, and his wife and 
child were denied pension. The case wTas passed to our office.

On November 9th, 1922, the Board of Pension Commissioners replied to 
us that during service this man received hospital treatment for a leg condition 
only; he made no complaint of a chest condition. The leg condition having 
cleared up, pension payments were discontinued. He died of pulmonary tuber­
culosis which is not considered as due to service.

On March 20th, 1923, we enclosed to the Board of Pension Commissioners 
a copy of the certificate from Dr. Botsford, of Moncton, N.B., in which he 
stated that this ex-soldier was under his care and treatment for incipient tuber­
culosis from 1918 to 1920. We asked how the department arrived at the decis­
ion that the disability was not due to service.
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On May 1st, 1923, we received a reply from the Board as follows: “Your 
letter of March 20th is acknowledged. The widow of the marginally noted 
ex-member of the forces is not eligible for pension even if it can be shown that 
her husband’s death is related to service, in view of section 31, subsection 1, of 
the statute. This, however, does not apply to the child and consequently 
investigations will be carried out in order to ascertain whether or not a reversal 
of the decision is possible.”

On August 28th, 1923, we received a communication from the Board of 
Pension Commissioners informing us that they could get no reply from Dr. 
Botsford.

On September 11th, 1923, we advised the Board that Dr. Botsford had 
died and asked, “would it be too much trouble for you to advise us as to what 
further evidence you consider to be necessary as proof that this deceased ex­
soldier’s disability was caused by war service.”

On October 4th, 1923, the Board of Pension Commissioners advised that 
before action could be taken to authorize pension on the child’s behalf it would 
be necessary to establish that death was the result of an injury or disease 
attributable to or incurred during military service, or an aggravation attributable 
to or incurred during military service of a pre-existing injury or disease.

On October 8th, 1923, we forwarded another copy of Dr. Botsford’s certifi­
cate.

On October 12th, 1923, the Board of Pension Commissioners replied that the 
only evidence of value would be that showing that the facts are contrary to 
above stated, namely, that the man did have a respiratory disease on service 
or immediately after, or if it can be shown that the pulmonary tuberculosis, 
even if it developed after his discharge, is attributable to service, the case 
would be established.

Now, what could we do? However, on October 17th, 1923, we wrote to the 
Board of Pension Commissioners stating: “ It would appear that no attention 
is being paid to the certificate of Dr. Botsford, dated February 7th, 1922, in 
which he stated that the man was under his care and treatment for pulmonary 
tuberculosis from 1918 to 1920. May we suggest that Dr. Botsford’s certificate 
would constitute the evidence necessary as suggested in your letter of the 12th 
inst.?”

On October 24th, 1923, the Board of Pension Commissioners replied that as 
Dr. Botsford was dead, it would be necessary to bring forward some such evidence 
as was asked for in our letter of the 12th inst.

Finally, in November, 1926, we gave a reasoned argument again and sug­
gested that the orphan child should receive the benefit of the doubt, and on 
December 8th, 1926, our final effort, we wrote the Board of Pension Commis­
sioners as follows: “We would like to add that records in this case show that 
Orr was seriously wounded in the leg on the 11th April, 1917; that he remained 
in hospital for over six months, and at the end of that time was taken on the 
strength of the M.H.C.C., Fredericton, as an out-patient, not being discharged 
until the 18th of December, 1918, some twenty months after the wounding, 
when he was struck off strength as physically unfit. It has occurred to us that 
the wound Orr received must have been a very severe one, and it is indeed 
likely that it caused a weakened condition which resulted in the appearance of 
the disability which caused his death.

On December 15th, 1926, the Commission admitted that death was related 
to service and the child was pensioned. During all this time, some four and a 
half years from the date of application, the child was denied pension, the widow 
not being entitled.
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By Sir Eugene Fiset: ■
Q. Was the pension made retroactive?—A. Yes, to the child.

By Mr. Gershaw:
Q. It occurs to me that those two cases cited were not altogether the fault 

of the regulations, because without any great change in the regulations they 
were finally admitted.—A. Yes, after years and years of fighting for information 
which it was almost impossible to get. In the case cited yesterday we wrote 
187 letters seeking information; wre searched England and the United States and 
Canada for information; we practically achieved the impossible in obtaining 
information, and the circumstances of the case, as we see it—and as we think 
any reasonable man would see it—show that the evidence was all present before 
we had to look for that information.

By Mr. McPherson:
Q. You have no right of appeal on a case, with a decision like that?—A. 

Oh, yes, sir, we have.
Q. And did you appeal?—A. No, sir.
Q. Why not? It looks like a case where it was only the interpretation 

of the law as it stood.
Sir Eugene Fiset: If you follow the sequence of events, you will see that 

it has taken four years to establish their case.

By Mr. McPherson:
Q. The decision of the Board may have been ridiculous, but I do not see 

that your proposed amendment is going to change it any?—A. The decision 
at that time was final, and we could not afford to take a chance. I will bring 
up another case in a few moments.

Q. Do you see my point?—A. I see your point.
Q. I do not see that your proposed amendment is going to rectify either 

of these cases.—A. The plan we work on, unless we are sure we have the 
evidence which will win the case on appeal, is that we do not take a chance 
on appealing, because once that decision is given they are ruled out forever. 
We have to be very, very careful that we do not appeal, only as a last resort. 
Many cases are lost through appealing before we are absolutely sure that we 
have a cast-iron case. That is our difficulty in all these appeal cases.

By Mr. Adshead:
Q. You mean, once the Appeal Board has settled it, it is final?—A. Yes, 

sir.
Q. There is no possible chance of it being reopened?—A. Not until last 

year, when they allowed us to have a case tried again on the production of new 
evidence. Up until last year we had no appeal, no matter what evidence 
turned up; it was final and finished with. You will understand why, in many 
of these cases, we did not appeal before.

By Mr. McPherson:
Q. I do not think your amendment would help you one iota on the cases 

you have given us?—A. Our amendment is to allow a presumption of disease. 
Our argument is to allow it to be presumed, with slow and progressive diseases, 
that it is not always necessary to prove absolute continuity.

Q. I know, but your amendment makes it a prima facie case. I would 
object to it from the standpoint of form, because you provide that this pre­
sumption shall be rebuttable by clear and convincing evidence. I do not think
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that is the proper way to word that, because there are well established grounds 
for rebuttal evidence. Even if you put the words “clear and convincing” in, 
you do not gain anything, because it is a matter of opinion of those hearing 
the evidence. Either that rebuttal evidence is going to be sufficient to remove 
the prima facie case, or else it is going to fail, and the prima facie case will 
stand. Your amendment would only leave it in the opinion of this same Board, 
no matter how you word it?—A. I think you will appreciate that we are laymen 
and not lawyers.

Q. I am pointing it out to you purely from the legal standpoint. It is the 
legal standpoint that will govern the decisions of the Board.—A. We are not 
pretending that that is the correct wording. We are trying to give you our 
idea of what should be done, and we would leave the wording to you.

By Mr. McPherson:
Q. What does that last paragraph mean? “Provided, that this presump­

tion shall be rebuttable by clear and convincing evidence?”—A. If there is a 
case of any kind of misconduct that brought about the tuberculosis after the 
war, we would not ask them to pension that man. Also any condition that 
could be proved, that arose not due to war service, from some other cause, 
then we would not ask for it. It is throwing the onus on to the Board to show, 
in these doubtful cases, that that disability was not due to service, otherwise 
a pension must be granted. If there is a doubt in the man’s favour he will 
be given the benefit of the doubt. In the two cases we presented, we have 
been trying to show that there was a tremendous element of doubt, which was 
later proven to be a fact, that it had developed in service. They also showed 
our difficulties, and the difficulties of the man who has this disease, to prove 
continuity. That is the only way we think it can be removed. I would like 
to show you one or two other cases.

Mr. McGibbon : These cases make it very difficult for the members of this 
Committee. You are asking us to legislate in general for particular cases. I am 
inclined to agree with Mr. McPherson, that you have suffered hardship due to 
the administration of the Pension Board, rather than from the law. It does 
seem to me that it is something new in pensions when you say that every man, 
practically, who applies for a pension, under these conditions, is considered 
eligible and the government has got to prove he is not eligible.

The Chairman: That is what all these suggestions will amount to. The 
minute an applicant puts in a request for pension there will be a prima facie 
case in his favour, which will have to be rebutted.

Mr. McGibbon : It makes it very difficult for us to appear here between 
the country, on the one hand, and what you might call legislation for the 
general good of the soldier, and legislation for particular cases, to which nearly 
all these amendments refer. It seems to me, as I said the other day, that these 
are deserving cases, and we grant they are deserving, but it also seems to me 
that we are facing the wrong end. We cannot lay down the law that every 
man that makes an application, under these conditions, is eligible for pension, 
and that the country, or Board, has got to prove that he is not. It seems to 
me that that is reversing the whole scheme for which pensions were granted in 
the past.

By Mr. Adshead:
Q. These particular cases are put forward to prove a class of case, rather 

than a particular case?—A. We are proving a case with slow progression. 
There are also sleeping sickness, diabetes, and a number of other things.
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By Mr. McGibbon:
Q. And progressive nervous diseases? It has almost a universal application, 

based on specific cases. You get my point?—A. Yes, I do, sir. I do not know 
whether you were here last evening, sir, when we gave a reasoned argument 
based on the Board of Consultants, which is called in by the Government, and 
whom we think, proved our case. I am using tuberculosis just as a.n example, 
not for tuberculosis alone, but for any disease of slow onset. Without going 
further into those cases—I have dozens of them and do not want to worry you 
with them—I would like to show you how the present law operates just with 
one case. I will call this case “ C,” and it won’t take me more than two or 
three minutes. I will not go into the circumstances of this case, but in 1920, 
an application was made for a pension. In 1924, the case was appealed before 
the Federal Appeal Board, and lost. Their decision was final then. The Board 
of Pension Commissioners have done their best for the case, and the Federal 
Appeal Board have done their best for the case, but, according to the law of the 
country, they could not give this man a pension. In 1926, wre obtained, in spite 
of all this, and in spite of the attempt of every one to obtain evidence, the 
following information:—a certificate from Doctor F. H. Pratten, Medical Super­
intendent of the Queen Alexandra Sanatorium, who stated that, in his opinion, 
the condition in this case dated back to June, 1915, and that continuity since 
that time was most obvious. The case was then submitted to Dr. J. H. Elliott 
of Toronto, for his opinion. He stated, “ I have no hesitation in expressing the 
opinion that this man’s disability dates from, and is continuous with, his disa­
bility on service.” We got a certificate from Dr. A. E. Broome, in which he 
stated, “ In my opinion Rutherford has had intermittently extending tuber­
culous disease since 1915.” We also got other evidence. The evidence was on 
file, and the appeal must be heard upon that evidence, and this man was out 
forever. We have got it adjusted now, some two months after the man died.

By Mr. MacLaren:
Q. How could it be adjusted? You say the Appeal Board found against it? 

—A. There was no evidence of continuity, but the medical opinion later admits 
continuity.

By Mr. McGibbon:
Q. Did you have that evidence of Dr. Elliott?—A. Not on the first appeal, 

no, sir.
Q. There was a weakness in your case?—A. How could we get it? These 

things cost money and time.
Q. That is another problem?—A. But the point is this, and I am prepared 

to put in a case, if necessary, to show it. Where a man has this disease there 
is a doubt in his favour. If we could only get the true facts of the case, which 
are sometimes impossible to get, they would be entitled to a pension.

Q. I am not opposing that. My point is, that if you had had the evidence 
you would have won your case, and it is not the law that is at fault as it stands. 
The fact is, as I gather, that you are not financially able to gather this evidence? 
—A. No, sir, but not only that—

Q. That is part of it?—A. Part of it, sir.
Q. If you had gathered that evidence, you admit you would have won your 

case; is that not right?—A. Yes, sir.
Q. Your trouble seems to be due to a lack of facility, a lack of organization 

and lack of money to gather the evidence?—A. Well, there are other circum­
stances besides that, sir.

Q. What are they?—A. I have known of a case where a man was turned 
down right from his discharge, was given vocational training, given treatment,
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was in a sanitorium in 1923, and he died and left a family of three children. 
Accidentally, one of our men went to the house and found a child playing with 
a few pieces of paper, which turned out to be the man’s original medical history 
sheets when he left the army. This man had been turned down because there 
was nothing to connect his disability with service. At the time of his discharge 
this man was handed his medical history sheet, and he had taken it home and 
had not known what to do with it.

By Mr. Adshead:
Q. Was there not a copy of that in the records of the army?—A. I do not 

think so, sir.
Q. Should there not be a copy?—A. There should be, sir.

By Mr. McGibbon:
Q. If a man is so careless as to tear up his own evidence and not keep it— 

—A. It was not his evidence, it did not belong to him and he did not know 
what to do with it.

Q. He had it in his possession?—A. Yes, sir. It would be all right for 
you or I, but there are a lot of men who do not know the value of things. The 
majority of our men do not know the value of these things.

Q. I do not want you to misconstrue. I think every member of the Com­
mittee is sympathetic, we are all with you on these cases, but when you ask 
Parliament to put everybody on the pension list and make the Pension Board 
prove they are not eligible, I do not think you will have a ghost of a chance 
of getting it through.

By Mr. McPherson:
Q. Let me suggest this. It is almost impossible to get evidence of a negative 

character. You are asking the Pension Board, or the Government, to assume the 
responsibility of getting evidence of a thing not existing. It is much easier 
to get it of a thing that does exist?—A. We ask, sir, in the case of slow and 
insidious progression, when there is possibility and that possibility can be 
defined by medical evidence, and by the other circumstances of the case. In 
other words, we simply ask that the man be given the benefit of the doubt in 
these cases.

Mr. McGibbon : I think it could be expressed in better language than the 
way it is now. This means that when any of these classes apply, they auto­
matically go on the pension list, and the Pension Board has got to prove they 
should not be there. Could you not express it in some other way? As it is, 
I do not think you will have a ghost of a chance.

The Chairman: Is it not a matter of principle? If we admit that in cases 
of tuberculosis, wrhv not have it in every application for pension?

Mr. McGibbon: That would be the next demand.
Mr. Gershaw: Could you not obtain the same object in a different way? 

The trouble seems to be the attitude of the Board. If there was some way 
in which they could interpret the existing regulations a little more generously, 
would that not cover it?

By Mr. Adshead:
Q. This is a case where a man has had a certain disease and is presumed to 

be cured, is that the idea? There is no continuity proved and he is supposed 
to be cured, and then it 'comes on again?—A. Partly, but there is the other case 
of a man who falls sick. He is debilitated and run down, and it may take years 
for that disease to progress until it can be shown it is tuberculosis. Some of
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the symptoms are there at times, but in tuberculosis there are not always 
symptoms to show that the disease is present.

Q. You want to have it presumed it was due to war service?—A. Yes, when 
it is reasonable and there is a possibility of service relationship. In all these 
cases, and we lost very few of them ultimately, there is a distinct possibility, 
but what bothers us is the length of time that these people have to suffer before 
it is admitted. It is not one or two years, it is three, four and sometimes five 
or more years; sometimes the man is dead and we have to fight for his family 
which are left without support. That is the whole point.

Q. It is eventually proven that it was due to war service?—A. Eventually, 
sir. I d'o not think there will be many that will not be proven, because we 
mean to stick with them until we do. In the majority of cases we have been 
successful.

By Sir Eugene Fiset:
Q. In other words, these cases, in your opinion, are all meritorious cases?— 

A. Yes, but they are more than meritorious, they are legal.
Mr. McPherson: Legally right.

By Sir Eugene Fiset:
Q. I know, but the very fact that you do not succeed in establishing your 

case immediately before the Pension Commission, or the Appeal Board, makes 
it a meritorious case in your opinion? If this clause covering meritorious cases 
is going to be amended in such a way as to take care of these special cases, if 
we can possibly do so, do you not think that we should let this go for the present 
and have them considered under the meritorious clause, as it is being considered? 
It seems to me, we ought to hear the side of the Board of Pension Commissioners 
in these cases, and hear what their difficulties are in accepting the evidence pro­
duced by the Legion.

The Chairman : There is no doubt about it, we will hear them; we are 
getting only one side of it now.

Mr. McCibbon: There are not only these cases; there are the cases of 
insanity, which are always hard to attribute to the war. I do not see how you 
can amend every section of the Act to take care of special cases.

Mr. Adshead : Unless you can prove they are general classes of cases.
Mr. McCibbon : I think we ought to consider them as general classes, and 

put in clauses in there whereby all these cases could be considered. It is doubt- 
fül, too, if you will not eventually have to establish a Board of Appeal for all 
these special cases.

The Chairman: Do all the members of the Committee understand the 
submission made by the witness? If so, we will pass on to the next, suggestion 
No. 3.

Mr. Gilman : That suggestion reads :
That the final clause of section 24, subsection 3 of the Act, which 

reads: “ and that the provisions of paragraph (t>) of this subsection shall 
not apply if the disease manifested itself within a period of three months 
after enlistment ” be cancelled.

By Mr. Adshead:
Q. That is relating to pension for disability resulting from tuberculosis?— 

A. Yes, and half way down the page we find
provided that after the expiry of two years—and so on.
and that the provisions of paragraph (b) of this subsection shall not
apply if the disease manifested itself within a period of three months after
enlistment.
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And we ask that something like the following be substituted
And that the provisions of paragraph (b) of this subsection shall 

apply when tuberculosis was not definitely diagnosed within ninety (90) 
days after enlistment, when the man saw ninety (90) days continuous 
service.

The note reads: “This recommendation will remove any doubt as to the 
application of regulation governing tuberculosis cases, recognizing as it does that 
the appearance of tuberculosis not being diagnosed within ninety days after 
enlistment leaves the grave suspicion that military life was the direct cause of 
the appearance of the disease.”

I would like to say on this point that it is generally accepted by experts 
in tuberculosis that the primary infection is in childhood. It has been demon­
strated on innumerable occasions at autopsy examination, that tuberculosis was 
present in the individual though, during lifetime, the condition was never 
apparent. This is particularly true of those who have had somewhat sheltered 
lives with fairly light employment.

Men accepted for service certainly had no apparent disability, and even 
though the man may have had an obscure chest condition, it is contended that 
the sudden change from home life to exposure, physical strain, did much to 
bring about an active condition in the man’s lungs. In many cases, these men 
slept in tents on damp ground, draughty buildings, and were requested to carry 
out guard duties, under exposed conditions, also long route marches with heavy 
equipment. It is not surprising that a number of these men quickly developed 
colds, and showed signs that they were not robust, but even though it was often 
necessary to place them in hospital for a few days, it cannot be argued that 
tuberculosis was present in any degrees. Often these men returned to duty, 
and their condition was still further aggravated by more strain and exposure.

Under the present conditions, these minor breakdowns are considered as 
manifestations of the disease, even though the man returned to duty and tuber­
culosis was not actually diagnosed for a considerable time afterwards. This 
appears to us to be very unfair, as these men enlisted in good faith, often sacri­
ficing remunerative positions to serve their country for $1.10 per day. Had 
they remained at home under sheltered conditions, there is considerable doubt 
as to whether they would be suffering from an active and progressive condition 
to-day.

Any man who served for a period of ninety days, subjected to exposure 
and the rigors of military training, without tuberculosis being found, we believe 
should receive the benefits accorded to other cases of aggravated tuberculosis, 
as provided under section 24-3 (b). The number is not large, and we think would 
result in an actual saving of expense to the country, as men in this class to-day 
with few exceptions, are unable to maintain themselves, with a low rate of 
pension. They are restricted to the lightest form of employment, and usually 
are forced back into sanatoria where the cost of treatment with pay and allow­
ances is almost double that of the pension asked for.

We particularly ask this Committee to carefully consider this class, as 
there exists a great doubt as to the extent of the damage suffered by the man, 
and in most cases, he is totally incapitated to-day. Less than two per cent 
of the 4,900 tubercular pensioners will be affected by the recommendation. We 
are not asking for payment of pension over the past year, but we are anxious 
to have these men taken care of adequately. We do know that it would be a 
considerable saving to the country at large, and would also remove any doubt 
as to justice being done in these cases.

Take the case of a married man with one child. He would receive $103.50 
a month. When his pension is not sufficient, he receives $90 a month on pay 
and allowances, and his cost of treatment -would be $90 a month, making a total
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of $180. A man struggling along on a 20 per cent pension, some $23 per month 
for himself, wife and one child, although 100 per cent disabled, must be forced 
into the sanitarium because of the inadequacy of his means of subsistence. 
He must try and do labour that it is physically inpossible for him to undertake. 
The granting of the benefit of the doubt in these cases would mean that the 
children could be taken care of, and brought up as useful citizens.

The point is made very definitely that three months means ninety days 
without tuberculosis being recognized. A man may give more than three months’ 
service, may go a whole lot longer than that before tuberculosis is recognized, 
but he comes under the section of the Act, which allows him pay to any amount, 
whether it is ten or twenty per cent or a hundred per cent disability. We 
realize that these men were passed as fit, and we think if tuberculosis was not 
demonstrated within ninety days, he should be given the benefit of the other 
clause (b), which means 90 per cent pension.

By Mr. Adshead:
Q. You want the three months to be determined as ninety days?—A- Yes, 

and to be understood that it shall only apply when tuberculosis is demonstrated 
within that time.

By Mr. McPherson:
Q. It appears to me that this is on the very reverse ground to the previous 

one. They say “We want you to assume that while it is not noticeable, still 
tuberculosis existed,” and under this you want to assume that while it was 
noticeable, it did not exist until after ninety days. I repeat, you reverse the 
ground exactly in the two cases?—A. Under the present proposal, the tuber­
culosis is recognized if it appears within twelve months after discharge from 
the hospital. We say in this case that if tuberculosis is not recognized within 
ninety days, we want him to get the benefit of the other clause.

Q. That is, that he had it?—A. Yes.
Q. But the argument is just the reverse of what you submitted on the other 

section?—A. We admit he may have it.
Mr. Hale: In this case, there are not two cases of tuberculosis the same. 

They are all individual cases. The progression of the disease depends on the 
resistance of the individual. One man may have been of a particularly robust 
health, and have done good service, and carried on successfully for years. The 
other man may have come into contact with conditions under which his low 
resistance type immediately broke him down. In comparing the two classes 
of cases, you have to measure, so to speak, the man’s resistance.

Mr. McPherson: That does not get over my personal trouble. I am 
inclined to think this clause is fairly reasonable. If tuberculosis did not appear 
in the first ninety days, you could reasonably assume it arose from war service. 
But under this section, I do not see how you could make the assumption that 
it was present or attributable to war service.

Mr. Hale: The point I am making in this class of case, is the assumption 
that tuberculosis was present previous to enlistment, but here it is an aggra­
vation. In the other case, where it is a post-discharge condition, the develop­
ment is post-discharge, the argument is that the tuberculosis was attributable 
to or incurred on service.

Mr. McGibbon: You have a lot of arguments on this clause, reasonable 
and plausible.

Mr. Ross (Kingston) : If you would move to strike out the three months’ 
time, I would favour it. In my mind the pension Board was altogether wrong. 
The first three months is the most dangerous period in his whole service, because
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during that time, he is not hardened and not trained, and more exposed, and 
likely to incur some disease, pleurisy or pneumonia, or some other disease. Now, 
the Board takes advantage of that three months, and says: “Oh, well, now, we 
are not giving him anything on the first three months.” Of course pneumonia 
may be the very first step towards the disease. I know many cases that were 
thrown out, and advantage taken of that three months. I contend that the 
first three months of a man’s service, is the most dangerous time in his whole 
service. After the first six months, he is hardened, and he is almost immune 
from a great many diseases which he would incur in the first three months.

The Chairman : Is there a medical presumption that if he develops tuber­
culosis in three months’ service, he has had it before?

Mr. Ross: Yes, that is the very point in the same way that they con­
tend that tuberculosis should develop within a year after. It is just as they 
say, that no two cases are alike. One may develop, and another may not 
develop. To me, the presumption on which they go as to that three months 
is absolutely wrong, and has done a great injury to many men.

Mr. Thorson : Your suggestion is that this proviso should be struck out?
Mr. Ross (Kingston) : Yes, and you are open to deal with any case on 

its own merits.
Mr. Adshead : Strike out the subsection.
Mr. McPherson : No, the proviso.
The Chairman : What do you think the effect of that suggestion would 

be?
Mr. Gilman: We would be satisfied, very satisfied with it. We are 

under difficulty. The Act is a technical Act.
The Chairman : It is not such a bad law.
Mr. McPherson: I think it is absolutely reasonable.
Sir Eugene Fiset: Is the suggestion that the word “not” in the Act 

should be struck out?
The Chairman : Yes. If you strike out the word “not” in the Act would 

that meet the wishes of the Legion?
Mr. Gilman : Yes.
Mr. Hale: Well, they might not show the manifestations of tuberculosis. 

That is where our difficulty lies to-day. They consider a cold, or an admission 
to hospital for three or four days as a manifestation of tuberculosis, although 
a man may not develop it for some time after that.

Mr. McGibbon : Surely they do not take that ground under the Act? 
What justification have they under the Act for assuming that. A cold is not 
a manifestation of tuberculosis?

Mr. Hale: In the light of the subsequent history of the case.
Mr. McPherson: I hardly think that that suggestion will cover the 

point. If we leave out the word “not”, the subsection will read:—
That the provisions of paragraph (b) of this subsection, shall 

apply if the disease manifested itself within a period of three months 
after enlistment.

Mr. Thorson : I do not like that.
Mr. McPherson : If you want to get the whole scope of it you will strike 

out the whole section. Their suggestion is that it was not definitely diagnosed.
Sir Eugene Fiset: I think the best way would be to strike out the whole 

thing.
68233-71 [Mr. C. P. Gilman.]
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Mr. Spearman: And make absolutely no difference between the man 
who manifested the ailment in three months and the man who manifested it at 
a later period.

Sir Eugene Fiset: Would that be satisfactory to the Legion?
Mr. Hale: There is the difficulty of getting it through the district chan­

nels that exist.
The Chairman: We are not deciding on this now.
Sir Eugene Fiset : Will somebody move that the clause be struck out?
The Chairman : I would oppose arriving at any decision regarding any 

section of the Act until such time as we- have heard all the evidence.
Mr. Spearman : I do not understand that the submissions of the Legion 

are definite. They are making suggestions to help out in our future discus­
sions as to the proper method to carry out their wishes.

Mr. McGibbon : Their suggestions do convey certain definite ideas. There 
is the idea that every man to come under these conditions shall be eligible.

Mr. Spearman: I am speaking of this suggestion, and I am taking the 
ground that the suggestion is as to the course of action, leaving to us the final 
decision of it, and the necessary steps to put it into effect.

Mr. McPherson : I think we can agree on the principle.
The Chairman: The next is suggestion 4, which reads :

That section 26, subsection (1) be amended to provide that a pen­
sioner, totally disabled, whether entitled to a pension of Class one or 
a lower class and not in hospital, and shown to be in need of attendance, 
shall be entitled to an addition to his pension, subject to review from 
time to time, of an amount in the discretion of the Commission of not 
less than two hundred and fifty dollars per annum and not exceeding 
seven hundred and fifty dollars per annum.

The Chairman : Is that the same suggestion that has already been made 
to us by the Legion?

Mr. Gilman : Yes.
The Chairman: Exactly the same as your suggestion, Mr. Bowler.
Mr. Bowler : Yes.
Mr. Thorson: Unless Mr. Gilman has some information to give the 

Committee—
Mr. Hale: I will just add a little as it affects the present case. The 

present understanding of the helplessness allowance requirements is that it 
is difficult for the Pension Board to make an award to a man who is in need 
of attendance unless he is helpless and dying. The Act demands that the 
man be totally disabled and helpless. This leaves out of the line of thought 
a man who although 100 per cent disabled and although a terminal case with 
a short expectancy of life, and in need of attendance does not in many cases 
get helplessness allowance because he is not absolutely helpless.

Cases come up where a man is allowed to go home from a sanatorium 
because he has had long hospitalization, and wants to spend his last days with 
his family. In many cases it is good for the man’s mental condition. The 
superintendent of a sanatorium may recognize this, and agree to his appeal to 
go home. When he goes home, it is found that his wife has to neglect her 
household duties and the children in order that she may give him the attention 
he needs. It thus becomes necessary to hire help to look after the family. 
Occasionally the man is able to get out of bed and go for a walk. If he is 
able to do so, strictly speaking, the man is not helpless. The Tubercular 

[Mr. R. Hale.]
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Consultants’ Board who considered this question, recommended that in excep­
tional cases, such as a terminal case, with a short expectancy of life, that help­
lessness allowance be granted. The man would only be allowed to go home 
however, when the medical superintendent of the sanatorium approved, this 
approval would only be given, when it was definitely shown that his home

(was suitable for continuing the sanatorium routine. This w'ill affect very few 
men, and the cost will be small.

Now, gentlemen, this will affect very few cases. Obviously there are only 
a few men in that condition where they would like to go home, and it is not a 
very expensive thing, but we would like to consider this carefully because we 
would like to point out a case where a man’s home is situated five or six hundred 
miles away from the sanitarium, where tie has been treated, and naturally when 
he comes to the end of things, he wants to go home.

By Mr. Thor son:
Q. Do you agree that your wishes would be met if the words “ and help­

less ” were struck out?—A. Yes, I think that would cover it.

Dicussion followed.

The Witness: No. 5 of our agenda reads as follows:
5. That the D.S.C.R. regulations be amended to allow of reimbursement 

of all medical expenses incurred by or on behalf of a member of the forces 
where entitlement is subsequently conceded by the Board of Pension Com­
missioners, even though pension is not paid for the entire period between 
discharge and date of commencement of pension.

This is the explanation of the request. Under the present regulations of the 
D.S.C.R., it is difficult for the department to reimburse a pensioner for any 
expense he may have incurred for treatment of his war disability, previous to the 
date of his application to the department for treatment. Many ex-service men 
having no knowledge of the Pension Act, and living in isolated communities, 
obtain treatment in hospitals and sanatoria at their own expense. It is only 
when they come into contact with those having knowledge of the procedure that 
formal application for treatment or pension is made. It is also true that in the 
years immediately after the war, many men applied to the department, and not 
being pensioners, were told that nothing could be done for them. In many cases, 
no record was made of these items.

To illustrate our point, may we cite you a case of a man who was found to 
be suffering with pulmonary tuberculosis, and was admitted to the sanatorium 
for treatment. His savings of many years were soon gone in paying for this 
treatment and his friends took up the burden. Eventually a representative ot 
the T.V.S. of the Canadian Legion visited this sanatorium, and after due in­
vestigation as to the probable cause of this man’s tuberculosis, application was 
made to the department and the Board of Pension Commissioners for treatment 
and pension and the claim was subsequently established, pension being paid from 
the date of application. It was then stated that the department could accept no 
responsibility for the expense of treatment incurred prior to date of application.

It would only seem fair and equitable that where a man has expended money 
in securing treatment for a disability, which is admitted as being related to his 
war service, the cost of this treatment should be the responsibility of the country 
in whose service the disability was incurred. We wish it to be clearly under­
stood that the class of men we are trying to cover are those who were not in 
receipt of pension for their disability at the time they incurred the treatment 
expense.

[Mr. R. Haled
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By Mr. Thorson:
Q. Mr. Hale, if it is decided to make the pensions retroactive to the date 

of disability, how would such a recommendation affect this suggestion of yours? 
—A. It would be all right, sir, if the man received some compensation.

Q. He would have then to pay for his own treatment, and the amount would 
be deducted from his pension, if retroactive?—A. Yes, but of course there is the 
question of the assessment coming into the retroactive award ; they may give 
him 10 per cent, and it may cost him $90 a month for his treatment.

By Mr. Speakman:
Q. Supposing a man was under pension during that period ; when the retro­

active pension is awarded, it practically ‘places him under pension during that 
entire period. During that period, he would be entitled to treatment?

Mr. Bowler: I think there is a clause in the proposed new bill which 
provides that where there is a retroactive award, it shall only cover the period 
when a man was not in hospital, and that during any period when he was in 
hospital he shall be granted pay and allowances. Is that the fact, Mr. Scammell?

Mr. Scammell: That has reference to private medical treatment in hospital.
Mr. McPherson : Official treatment?
Mr. Scammell: Yes.
Mr. McGibbon: This would have to have a general application, also?
The Witness: I cited the tuberculous case particularly, because treatment 

is a very expensive thing.
Mr. McGibbon : All cardiac cases and nervous cases, and cases of a like 

nature, would have to come under that same recommendation.

By Mr. Thorson:
Q. I understand all of these recommendations of yours deal with insidious 

cases generally, and are not confined to T.B. cases.—A. Not entirely.
Mr. Speakman : I was suggesting that this regulation will not conflict with 

a former regulation, because had the pension been paid from the time of disa­
bility—a retroactive pension if awarded actually has the effect of placing that 
man during that period in a position where he is entitled to treatment as well 
as pension. One does not conflict with the other.

The Witness : That is the point, of course. If he had been a pensioner, 
he would have been provided with the departmental treatment and pay.

Mr. Bowler: In connection with that point, Mr. Chairman, there are many 
cases where the illness may be of sudden onset, where a man has no opportunity 
to report to the D.S.C.R., and he has to go to his nearest doctor and is perhaps 
rushed to the nearest hospital and has to undergo an operation, and probably no 
application is made until all that has been done, because he has had no oppor­
tunity. This recommendation means that he would be entitled to reimburse­
ment of what he has had to pay, if it is a war disability, of course.

The Chairman: Next, please.
Mr. Hale: The next is No. 6 (Reads):

That clause four (a) of Order in Council, P.C. 580, as amended, be 
further amended to provide of special dependents’ allowances being paid 
from date of admission to hospital, and not from fifteen days after 
admission.

In explanation of this request, it is desired to point out t'he hardship on the 
man’s family which follows his admission to hospital for observation under this 
clause. Usually, the disabling condition from which the man suffers has been 

[Mr. R. Hale.]
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present for some time, and his employment has been handicapped to a con­
siderable extent. The family purse is depleted. The man goes into hospital and, 
perhaps, at the end of ten days, the recommendation is made by the local unit 
of the department that it will be necessary for the man to remain in hospital. 
The director of Medical Services is then requested to authorize the payment of 
special dependents’ allowances, which are only made effective from the fifteenth 
day after the man’s admission to the hospital. It will thus be realized that for 
two weeks there is no provision whatever for the man’s family, and even after 
allowances are authorized a month elapses before any payment is made to the 
family. In certain cases of extreme hardship, it is true that in some local units 
advances have been made prior to the end of the month. You will readily 
understand the position of the family of this man, and how difficult it is for the 
man to remain in hospital knowing that his family are in such circumstances. 
Then, there is the man who is, perhaps, only kept in the hospital for ten days 
while his case is being diagnosed, and, there being no immediate need of hospital 
treatment, he is allowed to return home. Sometimes he has lost his employment 
and has great difficulty in obtaining a new occupation. He receives no com­
pensation whatever for the ten days spent in the hospital. You will under­
stand how this entails considerable hardship on his family.

Sir Eugene Fiset: But there must be a reason why the fifteen days after 
admission was set by legislation. What were those reasons?

The Chairman : I think that is arguing against yourselves. There are a 
whole lot of people who might want to get into a hospital for ten days. They 
might want to be examined and thoroughly gone over. That is the way it 
strikes me.

Mr. Hale: In any event, the Director of Medical Services has to authorize 
the payment of the allowance.

Mr. Ross (Kingston) : Is it correct that they are not paid for those ten days?
Mr. Hale: Yes, sir.
Mr. Ross (Kingston) : If their case is proved, they are paid?
Mr. Hale: If eligibility to a pension is established, they are, of course, paid 

the regular pay and allowance rate. But the class of men we are interested in 
are those who are admitted for observation, and possibly treatment afterwards.

Mr. McPherson: If they are eligible they are paid for the fifteen days,
too?

Mr. Hale: Yes, sir.
Mr. McPherson : But if it is decided they do not require treatment, then 

they do not get it. Is it not evident that the limitation was put there to avoid 
the multiplicity of alleged cases that do not materialize?

Mr. Bowler: It usually arises, in cases where a man makes his application 
for pension, and the Board of Pension Commissioners have some doubt as to 
what the true diagnosis is, and, in order to determine the diagnosis, so as to help 
determine the further question of service relationship, they order the man into 
hospital for observation. Now, he has to go ; if he refuses to go, that is the end 
of his claim. The hardship arises from the fact that prior to the determination 
of his claim, he and his family are without revenue and no support for that 
period of fifteen days.

Sir Eugene Fiset : Has not the department some discretion in these 
matters? For instance, I have a case which happened lately. I received in­
structions from the D.S.C.R. where a returned man was to be entered in a 
hospital and paid pay and allowance while he was there, in order to undergo a 
small operation. If it can be done in a case of that kind, surely it shows there is 
discretion. That was the first application, both for pension and also for oper­
ation.

[Mr. It. Hale.]
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Mr. Bowler: He would not be placed immediately in hospital on pay and 
allowance—

Sir Eugene Fiset: That is the only answer I got. They told me that the 
man would be entered in to hospital and paid pay and allowance. Therefore, 
there must be some clear rule.

Mr. Adshead : The fact that he would have to go under a medical operation 
would show that he is eligible.

Mr. Bowler: I think Mr. Scammell will bear us out when we say that the 
Order in Council definitely says, “ when the man is placed in hospital for 
observation he shall not receive pay and allowance until the expiration of 
fifteen days,” and then he will only receive what they call special dependents’ 
allowances. If subsequently, his condition is diagnosed and found to be related 
to service, then, full pay and allowance will be made retroactive to the date he 
was put into hospital. But, in the meantime, it very often works a great hard­
ship to put a man in hospital for fifteen days without any support from his 
employer or from the Department.

Mr. McGibbon: I think the real object in that was to prevent a lot of 
people from going into hospital and getting pay and allowance for fifteen days 
when there was nothing wrong.

Mr. Bowler : They cannot get it unless it is ordered by the Board of Pen­
sion Commissioners.

Mr. Scammell: I think I can explain in a few words, the meaning of this 
special provision for special dependents’ allowance. Previous to the amending 
Order in Council, which gave the department the power to issue these allowances, 
if a man went into hospital for observation, and there was no indication what­
ever that the disability from which he was suffering was connected with service, 
there was no provision for his dependents. It was felt by the Minister that 
something should be done for those dependents. It was decided, therefore, that 
if his stay in hospital necessitated his absence for two weeks, commencing on the 
fifteenth day, there should be a special rate of allowances issued to the depen­
dents until the period of his operation was completed. If, as has already been 
stated, it is found that his disability is a service disability, for which he was 
really entitled to treatment, then pay and allowance at the full rate are issued 
from the date of his admission. If it is found that his disability is not attribut­
able to service, his dependents are provided for during the time we are finding 
that out, except for the first fourteen days.

Mr. McGibbon : It is the first fourteen days we are talking about.
Mr. Scammell: For the first fourteen days, if the disability is found not 

to be connected with h'is service, no allowances are paid to his dependents.
Mr. McGibbon : Why?
Mr. Scammell: For the very reason, Doctor, that the disability was not 

connected with his service. He had had fourteen days hospitalization at the 
expense of the country in respect of a disability for which he was not eligible.

Mr. McGibbon: That is just what I said a while ago, in another way.
The Chairman: As we have had Mr. Seammell’s explanation of the depart­

ment’s attitude in the matter, and the explanation of the point of view of the 
Legion, we will pass on to the next clause.

Mr. Hale: The question of expense enters largely into this question. The 
maximum allowance payable is only $2.53 per day, under this clause ; it is not a 
large amount.

The Chairman: No. 7.
[Mr. R. Hale.]
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Mr. Hale: (Reads).
That, in view of the recommendation of the Tuberculosis Consultants’ 

Board of June 13-14, 1927, with reference to non-tuberculous chest dis­
ability cases, the Department of Soldiers’ Civil Re-establishment shall be 
authorized to grant vocational training, or establish the opportunity for 
sheltered employment, to take care of these disabled men.

In support of this request, I would like to say that the question of sheltered 
employment has received the consideration of a number of parliamentary com­
mittees, and the Royal Commission dealt with it very extensively. The par­
liamentary committee of 1921 stated:

Your committee has given careful consideration to resolutions for­
warded in connection with this subject, and is of the opinion that the need 
for sheltered employment has been established.

The Tuberculosis Consultants’ Board convened in June last, and, at the request 
of the Tuberculosis Section of the Legion, considered the whole situation very 
carefully with regard to the non-tuberculous cases. They recommended :

Should it be possible to establish the opportunity for sheltered em­
ployment, this would be to the interest of the men in this group.

It will thus be seen that the principle of sheltered employment has been fairly 
generally accepted by those who have studied the question very thoroughly. 
The Vet-Craft Shops, operated in some cases by the department, and in others 
by the Red Cross, demonstrate that this form of sheltered employment is prac­
tical. A chronic chest disability case, approaching middle age, and in receipt 
of a pension insufficient to maintain himself and dependents, finds it impossible 
to compete in the open labour market with those who are physically fit, par­
ticularly in the fall and winter months. These men are expected to do any kind 
of hard work, and usually have to come under the departmental relief. Em­
ployers of labour hesitate to employ a man once they know his health is not 
good, and that the man will probably be unable to work steadily. It naturally 
interferes with the continuity of work and impairs the efficiency in manufactur­
ing plants. As long as the man with a chest disability of this type is labouring 
under great advantage, our section hesitates to advance any definite scheme to 
provide the non-tuberculous group of chest disability ex-service men with a 
means of augmenting their pension to the point where they can successfully main­
tain themselves. We ask that, if possible, the Vet-Craft scheme be enlarged 
to take care of as many as possible. We also ask this Committee to carefully 
consider the advisability of recommending that the recommendation of the 
Ralston Royal Commission, in its final report on page 39, paragraph 4, be carried 
out. Namely:

The Commission is convinced that the most satisfactory method of 
operating workshops for the employment of partially disabled men is 
through civilian agencies, such as the Red Cross, and its opinion is that 
active steps should be taken for the completion of the chain of Red 
Cross workshops across Canada, including the provinces where work­
shops entirely under departmental operation now exist.

Vocational training is now granted by the Department in a few cases. While 
we believe that, in some cases, it is possible to retain chest disability cases in 
suitable occupations, we think that, for the great majority of the chronic chest 
disabled ex-service men, sheltered employment is better and provides a reason­
ably permanent solution. We suggest the enlargement of the Vet-Craft Shops.

Mr. Clark : Does that include the Red Cross workshops?
Mr. Hale: Yes.
Mr. Clark: Can you tell me what proportion of the present employees are 

tubercular men?
[Mr. R. Hale.]
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Mr. Hale: Possibly Mr. Scammell could give us some idea of that. We 
have not got the exact figures.

Mr. Clark : Have you any figures at all of how many are employed in the 
Vet-Craft Shops to-day?

Mr. Hale: No definite figure.
Mr- Clark : I think it would be rather interesting to have those figures 

while we are considering this.
The Chairman : While we are discussing this question to a certain extent, 

and receiving the suggestions of the soldiers, this will be a matter for very 
serious consideration later.

Mr. Clark: I think it is about the most serious.
The Chairman: We will go into the question of what we are going to do 

with the disabled non-pensionable cases, whether or not we are to enlarge these 
Vet-Craft Shops and make them just simply another name for ordinary relief.

Mr. Clark : Or whether something could be devised that will permit these 
men to make their way; that is, to make enough to pay for what is spent in 
promoting the work for them.

Mr. McGibbon: Mr. Scammell has just told us that they cannot sell the 
product of their work now.

Mr. Clark: Why do they not get a product that can be sold?
Mr. McGibbon : It is restricted to sheltered employment.
Mr. Clark: Lots of employment could be sheltered and still produce a 

marketable product.
Mr. McGibbon : That is something we will have to go into with the view 

of suggesting something to the government.
Mr. Clark : Even in the prisons they are able to produce saleable products 

that compete with manufacturing establishments.
Mr. Adshead : They are not tubercular.
Mr. Clark: Quite true, but it is much harder to organize, or just as hard.
Mr. Hale: This section only deals with the non-tuberculous cases, such 

as chronic asthma or chronic bronchitis. Many of these men are practically 
“crocks.” They have reached the age of forty-five or fifty years, and they are 
useless, as far as ordinary labour is concerned. Their pension is inadequate, 
and something has to be done for them. This is one of our largest problems, 
especially in the large centres.

Mr. Clark: Has not anyone made a study of it who can certify, from a 
medical point of view, as to what they are capable of doing, what sort of work 
they are capable of doing and how long they are able to work? I think that is 
a vital thing; we ought to be told what they are capable of.

Mr. Hale: In placing this matter before the Tuberculosis Consultants’ 
Board, they dealt with the matter very extensively from the medical point of 
view. This is what they say:

If the individual has more than a slight disability, he may be so 
impaired in earning capacity that he closely approaches, or actually 
reaches, a total disability. A very great tendency with many cases in 
this whole group is to become more disabled with the increasing years. 

They suggest that the pension be increased adequately, taking into account, 
not only the physical disability, but the prohibition.

Mr. Clark : You distinguish the tubercular cases from the non-pensionable 
cases. That is, there are two distinct classes. You can hardly employ the 
tubercular cases with those non-pensionable cases. As the Chairman has just 
indicated, we must deal with them in some way.

[Mr. R. Hale.]
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Mr. Hale: We are only dealing with the non-tuberculous cases who are 
pensionable.

Mr. Clark : Mr. Bowler, have you made a recommendation regarding the 
general classes, apart from the tuberculous?

Mr. Bowler: Not yet.
Mr. Clark: Have you one to make?
Mr. Bowler: Yes, sir, we have something on the agenda covering that. 

The question Mr. Hale is bringing up embraces all classes of disabled ex-service 
men who are, what you might term, unemployable. At the present time, quite 
a number are taken care of in the Vet-Craft Shops- I think reference was 
made to these shops in the Ralston Commission’s Report. They are a tremen­
dous boon to the man who would otherwise be absolutely thrown on the labour 
market. In consultation with Major Melville, who, I think, has charge of it, 
it would seem that the development of the Vet-Craft Shop idea for all classes 
of disability, incapable of doing any work and otherwise unemployable, would 
be the reasonable and logical solution. It gives a man the opportunity to assist 
himself, and in that way keep his self-respect.

Mr. Thorson: It might be well to have Major Melville attend before this 
Committee.

Mr. Bowler: I think he would be the logical man to explain just what has 
been done.

Mr. McGibbon : Might I ask this, as a matter of information? The chest 
cases are all fairly well cleaned up, that are properly diagnosed?

Mr. Hale: As far as possible. You will realize that in many of the 
chronic chest disablement cases, there may be an obscure condition. For 
instance, a chronic bronchitis case may eventually end in tuberculosis.

Mr. McGibbon : The reason I ask is that I remember going into that 
question in 1920. I remember a lot of chest cases, and we got the Government 
to enlarge the sanatoria. We have now one of the best sanatoria they have 
in Canada, so that these cases can be investigated, a proper examination made, 
and they can be dealt with. I think that is better than putting a man in 
some bread shop. I would like to know what progress has been made in that 
regard. I think the matter should be cleaned up now.

Mr. Hale: The Department have taken great pains with regard to this 
question of diagnosis, particularly in these cases previously classified as non- 
tuberculous, and men have been admitted to sanatoria, and their cases care­
fully considered before a definite classification is made. But even at that, 
we have innumerable cases of men who have not only been in sanatoria, more 
than once, but several times, and eventually they are found to have tuber­
culosis. It was so obscure that they were not able to demonstrate it at an 
earlier time.

Mr. McGibbon : Did they make a further examination before they were 
turned out?

Mr. Hale: Yes. All are carefully examined and every chest case is 
thoroughly gone into.

Mr. McGibbon : It would be very interesting to have these figures, if 
Mr. Scammell could give them. They have the best institution on the con­
tinent to deal with such cases, and it has been in existence for some six or 
seven years. I think we can clean that matter up now.

Mr. Gilman : Then, Recommendation No. 8:
That the Department of Soldiers’ Civil Re-establishment shall have 

power to grant treatment, with pay and allowances, to any ex-service 
man when it finds that a reasonable possibility exists as to service origin
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of his disability, even though the Board of Pension Commissioners have 
not found such evidence sufficiently conclusive as to warrant their mak­
ing an award of pension.

We have endeavoured to show in dealing with section 11 of the Pension 
Act (our suggested amendment to Pensions No. 2) that it is necessary to con­
cede the benefit of the doubt in favour of the man in cases of slow onset and 
progression. The recommendation now before us is an endeavour to bring the 
treatment regulations into line with our foregoing recommendation. At the 
present moment under Ordcr-in-Council P.C. 129/1232, the Department have 
the power to place a man in hospital for the purposes of observation where 
there is a reasonable probability that this may establish service relationship. 
What we desire is that the powers of the Department of S.C.R. be extended, 
so that even though an adverse decision on pension has been rendered, when 
a reasonable possibility of service relationship is present in these cases, the 
Department can decide as to whether treatment should be granted. We feel 
that the Department of S.C.R. is competent to decide in most cases as to 
whether a real possibility exists.

Our point is that the Pension Board naturally do not, in many cases, on 
their own initiative search for evidence to connect the disability with service. 
The onus of proof is on the man. The Legion searches for the necessary 
evidence, and when same is obtained, we think that the man should not be 
forced to wait for a pension decision before he be granted treatment.

An adverse decision on the part of the Board of Pension Commissioners 
only means that convincing evidence, or evidence which will allow of the pre­
sumption of service connection, has not already been obtained, and it leaves 
the door open for further evidence being submitted which will throw a different 
light on the case. The necessity for this recommendation, we think, is very 
apparent.

The Chairman : I would like to go through this very rapidly, because 
Mr. Barrow wishes to be heard in regard to some statement made yesterday. 
We will now take up No. 9:

That treatment be granted to all pensioners for disabilities other 
than their pensionable disabilities, when recommended by Pension 
Board Examiners or Department of Soldiers’ Civil Re-establishment 
Examiners.

Mr. Gilman:
The point in this recommendation is that when the examiners of the Board 

of Pension Commissioners on the D.S.C.R. find that in their opinion a pensioner 
needs treatment for a condition other than his pensionable disability, same 
should immediately be granted. This to-day is not always given. We feel 
that the examining physician, who sees the man personally is in the best posi­
tion to judge as to the necessity for treatment, and as to the possible effect of 
treatment on the pensionable condition of the man. We find a large number 
of cases where the treatment is not given, although recommended by the 
pension Board examiner.

Medical authorities tell us that it is often impossible to state that a man’s 
pensionable condition is not a great factor in causing the appearance of other 
disabilities. A weakened resistance very often allows of the onset of many 
acute diseases. It is not sufficient to say to a seriously disabled man, “You 
are disabled 30 per cent. You can carry on with a thirty per cent pension. 
You have weakened resistance, it is true. What we are going to do is to treat 
you when your pensionable condition needs treatment, but we take no account 
of any disability other than the pensionable one, even though we know that 
you have a weakened resistance, and are liable to contract other disabilities.” 

[Mr. c. P. Gilman.]
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We consider that the present procedure in many cases is rather ridiculous. 
From an economic point of view, we think that it results in many cases in 
increased pensionable disability. We would like to point out that if this recom­
mendation is accepted it will mean no large increase in cash, and may bring 
finality nearer in matters connected with the disabled. It seems to us that, if 
the argument is brought forward that this would mean increased expense and 
organization, the natural answer to this argument is that unless something like 
this is done very quickly, the final increase in expense and organization which 
will be necessary in the years to come will be even greater.

Mr. McPherson: Would the proposed amendment cover a case like this? 
A man is a pensioner for the loss of an eye, and he is accidentally shot. Will 
he be entitled under this clause to a treatment?

Mr. Gilman : If recommended. If the examiner recommends it.
McPherson : If he is shot or breaks a leg?
Mr. Gilman : If the examiner recommends it.
Mr. McPherson: This has nothing to do with subsequent treatment of 

a war service disability.
Mr. Gilman : He may have typhoid fever, and it will affect any pension­

able disability, and he will be given treatment.
Mr. McPherson : Does not the recommendation come to this; that any 

pensioner, for any other reason than that for which he carries a pension, would 
be entitled to treatment for any disease?

Mr. Gilman: At their discretion.
Mr. Bowler: But you have to read that with the understanding that the 

Pension Board examiners and unit officers are not going to recommend any 
one for treatment—they know their regulations—unless it has some bearing 
on the war disability.

Mr. McGibbon: In one case you take power away from the Pension 
Board, and in another case you give it to them.

Mr. McPherson: But the general trend of the evidence here is that the 
Board of Pension Commissioners are absolutely an unreasonable body.

The Chairman : What have we got the Department of D.S.C.R. for?
Mr. MacLaren: There is no direction on what ground they will be recom­

mended for treatment.
Mr. Gilman : The department will make their own rules and regula­

tions. For instance, any of us can go in to-day and have a pension examina­
tion, and the examining physician says, “If something were done to this man 
it would improve his health.” But we find that it is not carried out, and we 
cannot get it carried out in some cases. We will give an illustration. Take 
the question of teeth; a man has tuberculosis in a sanatorium. If it will help 
his case, they recommend it and give it to him; but he comes out of the sana­
torium, and the pension examiner says, “This man will have his teeth attended 
to.” He makes that recommendation, and it is carried out. Some of these 
men have their disabilities increased, and they are not feeling well in regard 
to that, and that is one of the reasons why we ask that when a recommenda­
tion is made by the examiner, it shall be carried out, because it will help these 
men.

Mr. MacLaren : I am not speaking of that section. You do not state the 
reasons for it, which I think should be in the section, “With a view to reducing 
his disability.”

Mr. Gilman : That is so, or keeping it stationary.
tMr. C. P. Gilman.]
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Sir Eugene Fiset: The Department of Soldiers’ Civil Re-establishment 
has power to deal with these cases?

Mr. Bowler: Yes.
Sir Eugene Fiset: It is merely a question of their interpretation or good

will.
Mr. Bowler: It is a question of difference of medical opinion between the 

head office and the examiners in the district. The examiner in the district says 
that a man should have treatment in order to relieve his pensionable disability. 
His recommendation goes to Ottawa, and the Board of Pension Commissioners 
raise a contention, and a controversy arises, and the man does not get treatment, 
and it ends in the head office not giving the man treatment. That is not stated 
in a critical sense, but it is what happens very often.

Mr. Adshead : Who is the deciding body as to whether the recommendation 
of the examiner shall be carried out?

Sir Eugene Fiset: Have you called the attention of the D.S.C.R. to this 
special case?

Mr. Adshead : Who is the governing body that deals with it?
Mr. Bowler: The Board of Pension Commissioners’ decision is final, but 

we have a man on the spot who makes the recommendation.
Mr. Adshead : The treatment is not given on that.
Mr. Bowler: No. The medical examiner at the unit office recommends it.
Mr. MacLaren : Take a case where a man lost part of a leg, and later 

on develops pneumonia. Would that man be entitled to admission to a D.S.C.R. 
hospital?

Mr. Bowler: As a layman I would say not.
Mr. McPherson : How would you exclude him?
Mr. Bowler : Because he would never be recommended by the Pension 

examiners, in a case like that.
Mr. MacLaren : I think the section should include some provision to 

establish some relation to his disability. I think a provision should be added to 
the section.

Mr. Bowler: I think the Legion would be quite willing to add that.
Mr. McPherson: Is not the real trouble that the Pension Board does not 

accept the recommendation of the Medical Board that deals with the case.
Mr. Bowler: That is exactly it.
Mr. McPherson: How can you fix that by law?
Mr. McGibbon : They over-rule that recommendation.
Mr. Adshead: Should not his recommendation be carried into effect?
Mr. Clark : Must a man wait until the Pension Board has dealt with him 

before he can be admitted to the hospital and get treatment?
Mr. Bowler: Yes.
Mr. Clark: Take the case of a man very seriously ill from his disability, 

say in Victoria, and the medical officer recommends that he be admitted to the 
hospital, and be treated. He cannot be admitted to the hospital until the 
recommendation is transmitted to Ottawa and dealt with by the Board of 
Pension Commissioners.

Mr. Bowler: If it is dealt with for the service disability, they have the 
power ; if there is no question about it being a service disability.

Mr. Clark: Supposing it was 100 per cent disability, and the illness is 
not due to his war service, what then?

Mr, Bowler : They have no power.
[Mr. J. R. Bowler.]
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Mr. Clark: What type of case do they admit and treat that is not due 
to war disability?

Mr. Bowler: Only in a case such as we are referring to now, where a 
non-pension able disability can be treated with a view to relieving the pension­
able disability, but in that case they have to get the sanction of the Board of 
Pension Commissioners before they can do it, they have no power to do it 
unless it is a war disability.

Mr. McGibbon: The trouble is the man is not getting enough attention. 
You have to take for granted that a man is going to pay some attention to his 
health himself, and that he is going to do something for himself. The question 
seems to revolve around his not getting enough attention.

Mr. Gershaw: Is it not a matter of interpretation?
Mr. Bowler: A man is given treatment if he requires it, for his war dis­

ability.
Mr. Gershaw: Or any disease which may affect that?
Mr. Bowler: No, that is where the issue comes in. A man may have 

something which in the opinion of the medical examiner affects the war dis­
ability, and should be treated, having regard to his war disability.

Mr. McGibbon : Supposing a man went out and got syphilis, do you think 
they should treat him for that?

Mr. Bowler : That is an extreme case.
Mr. Gershaw: If he has some disease which is affecting the disease which 

he is being treated for, they would not treat that secondary disease?
Mr. Bowler: Yes, they would, with the sanction of the Board of Pension 

Commissioners, but we ask that where in the opinion of the medical examiner 
' in the district office, who has personal contact with him, he should have treat­
ment, and wThere his opinion is over-ruled by the head office—

Mr. Thorson: In other words, you are asking that the opinion of the actual 
examiner who personally examined him should govern?

Mr. Bowler : Yes.
Mr. Clark : What percentage of the cases has been over-ruled?
Mr. Bowler: It is hard to say what the number is. You meet them con­

stantly.
Mr. Clark : I think the greatest trouble would be at points in Canada that 

are far removed from the head office, and the man’s treatment is delayed. The 
man on the ground, if he is a good doctor, should be better qualified to say 
whether a man is entitled to treatment.

Mr. Thorson: Under the present system, the opinion of the Pension Board 
doctors prevails over the opinion of the doctor who has examined the patient.

Mr. Clark : You have a board of three doctors.
Mr. MacLaren : I would suggest that the witness redraft that clause. I 

think there is something in it worth consideration.

By Mr. Clark:
Q. How many doctors comprise the Board of Examiners, who examine a 

man locally? For instance, in Victoria or Vancouver, would there be a board of 
doctors to examine a man and report to the Board of Pension Commissioners, 
or would there be only one doctor?

Mr. Bowler: Consider Winnipeg, for example: The board is usually the 
examiner of the Pension Commissioners, and consists of one doctor, who reports 
to the Board, but he has reference to, and nearly always takes advantage of, 
specialists, in each department. For instance, in Winnipeg, if the Pension

[Mr. J. R. Bowler.]
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Examiner had a neurological case, lie would send him to a neurologist, or, if 
necessary, to an orthopedic specialist, or a chest specialist, and the examiner 
would usually act upon the opinion and advice of the specialist.

Mr. Thorson : So it is really an opinion of two doctors?
Mr. Bowler: Of two—and perhaps more.
Mr. Adshead: You do not mean to say that if a returned soldier is being 

treated for some war disability in the hospital, and some other disease sets in in 
the meantime, while he is in there,—pneumonia, or some other disease—the man 
has to apply to the Board of Pension Commissioners before he gets treatment 
for that?

Mr. Bowler: No; that is a different case. The regulations cover that. A 
man who is in hospital being treated for a war disability, and something else 
develops, they would treat him for that, provided the necessity for treatment 
for his war disability continued.

The Chairman : Mr. Barrow has a statement he wants to make.

Frederick L. Barrow recalled.

The Witness: Mr. Chairman, yesterday afternoon the committee kindly 
evinced considerable interest in a case that was mentioned anonymously in our 
program. I found that yesterday I did not have my file with me, and the com­
mittee expressed a desire to treat the individual cases hypothetically, rather 
than as a specific case. I now have the file. The story is very interesting, and 
I will give it to you briefly. It refers to our suggestion No. 28, regarding the 
request for prospective dependency of brothers and sisters. I have the name and 
the number here, but I would like to refer to the case anonymously if I may, 
because the young girl is now a resident of Ottawa and has a bad affliction and 
would like the least possible publicity. This is the story :—

“ B ” enlisted at Winnipeg in 1915 and went overseas in the Spring 
of 1916. He carried an assignment in favour of his parents.

Mary is the youngest sister. She has a married brother in Winnipeg 
and a married sister in England but neither were able to contribute to 
her support. During infancy she had a fall which caused a spinal 
deformity. This deformity caused her to be very delicate and weakly 
so that it was only with constant care and nursing that her parents were 
able to raise her at all. She was educated at Public School when able to 
attend but was more often at home confined to bed with sickness. She 
left school when she was fourteen and was at home with her parents. 
Then her parents came to Canada. After her brother’s enlistment she 
and another sister were living with their parents in Winnipeg. In 
August 1917, the sister who had been working left for Ottawa to be 
married.

At that time the father had become almost blind as a result of 
cataract, and the mother was allowed separation allowance. This together 
with the assigned pay of the boy was insufficient to support the parents 
and the girl. Through the influence of a friend she was able to procure 
a position in the Grain Growers’ Guide, Winnipeg, as assistant to book­
keeper on July 1.5th, 1918, just two weeks before her brother was killed.

“ B ” was killed in action on July 31st, 1918, at which time Mary was 
earning $18 per week. She continued for a period of somewhat under 
a year. She found the position beyond her strength and her parents 
decided that they could all probably live cheaper on the pension which had 
been granted on the death of her brother if they went to live in Scotland. 
Accordingly, in several months’ time they broke up their home, selling 

[Mr. F. L. Barrow.]
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everything they possessed. The girl came to stay in Ottawa with her 
married sister before proceeding overseas. Her fare was paid out of the 
$200 or $300 which her brother left her when he went overseas.

Soon after reaching Scotland the father had a stroke—the mother 
having one later. The father finally died on February 24th, 1922, and the 
mother was left a cripple from the effects of the stroke. The girl’s health 
became much worse, her heart becoming seriously affected presumably 
because of the curvature of her spine. The girl and the mother being 
unable to help themselves, the married sister at a great sacrifice went 
over from Ottawa and nursed them for eleven months being eventually 
able to bring them both back to Canada to her home in Ottawa.

The case first came to the notice of our Service Bureau at Head­
quarters in June 1923, when the girl asked us to make application on her 
behalf and on behalf of her mother for the maximum pension payable. 
They had been receiving $50 per month from the date of their return to 
Canada; previously following the death of the father it had been $40 per 
month. This was taken up with the Board of Pension Commissioners and 
pension was increased to $60 per month with effect May 1st, 1923.

Under Section 35, subsection (2) of the Statute it is provided that not 
more than one pension shall be awarded in respect of the death of any one 
member of the forces. Section 36 provides, however, that the Commission 
may in its discretion apportion a pension between several pensionable 
applicants.

In or about August 1923, this point was discussed with the invalid 
girl with a view to obtaining if possible a decision by the Board of Pen­
sion Commissioners that a part of the one pension should be allotted to 
her as of right in order to protect her in case of the death of her mother, 
the question was taken up with the Pension Board but it was then re­
marked that the girl had not according to evidence on the file been depen­
dent upon her brother at the time of his death as required by Section 34 
subsection (5) of the Pension Act. Therefore, quite properly, the Pension 
Board ruled that she was not eligible for an award.

There are a number of cases—and I think the Secretary of the Board of 
Pension Commissioners will corroborate my statement—where a number of 
awards of pension originally granted to a mother of a deceased member of the 
forces has been revised, and part thereof apportioned to the mother, part to a de­
pendent sister. This is possible where the sister was dependent on her brother upon 
the actual day of his death. There are, on the other hand, a number of cases— 
and I think the Secretary of the Board will again support my remarks—where 
such apportionment is impossible because the sister is not a pensionable applicant 
under the requirement that she must be wholly, or to a substantial extent, main­
tained by the brother at the time of death.

The mother died on October 9th, 1923. The pension of $60 per month 
which had entirely supported mother and sister ceased.

In regard to the meritorious clause, I distinctly remember advising this girl 
not to put her case up to the meritorious clause at that time. The function of 
the service bureau is, after all, to give the best advice possible to the applicant. 
We have found from observation that usually a case was not favourably con­
sidered under the meritorious clause if there was something in the Act which 
distinctly made its acceptance illegal. I think in this case that my opinion 
was also partly based on conversations which I had with members of the Pen­
sions Board, not definitely bearing upon this case, but speaking generally. 
These gave me the idea that it would be inadvisable to present the case. I 
wanted to avoid what seemed to me to be the probable refusal, because if the 
case had been refused under the meritorious clause, it would not naturally have 
been such a good case to bring before this committee at the present time. I

68233—8 [Mr. F* L. Barrow.]
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have a note on my file that I told this girl nearly five years ago that I felt it 
had been an oversight on the part of those who drafted the Act in omitting some 
provision for prospective dependencies of dependent sisters, under circumstances 
such as applied to her case. Since then, although more recently, the case has 
been, or is, under consideration under the meritorious clause, but nothing tangible 
has resulted to date. Thank you.

The Committee adjourned until March 1st, 1928, at 11 a.m.
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ADDENDA

Resolution Re Soldiers’ Pensions and Dependents

(Submitted by Madam J. A. Wilson, President, National Council of Women
of Canada)

Moved by Mrs. Scott, seconded by Mrs. Creswick, That whereas many 
returned soldiers were unable for various reasons to avail themselves of the 
benefits of the Soldiers’ Insurance Act while it was in force. Therefore, be it 
resolved:

That we do petition the Federal Government through our National Council, 
that the Soldiers’ Insurance scheme be re-opened for a period of one year and also 
that the amount of insurance for which application may be made should be 
increased from $5,000 to $10,000. And that the privilege of applying for such 
increased amount should also be accorded to such who have already obtained 
policies. Carried.

Moved by Mrs. Welch, seconded by Mrs. Edwards,
Whereas it appears that The Pension Act and regulations thereunder are in 

some instances unduly harsh, unwieldy and discriminatory and not calculated 
to advance the best interests of pensioners, applicants for pension of wives and 
dependents of said pensioners and applicants.

Be it therefore resolved: That the National Council of Women, in Annual 
Meeting assembled do endorse the enclosed memorandum requested of the Pen­
sion legislation by the Canadian Legion of the British Empire Service League, 
with special regard to that section which affects the marriage laws.

25. That Section 32, subsection (1) be amended as follows: After the words 
“ resulted in his death ” add “ or before the first day of September, nineteen 
hundred and twenty-one ”, (the official date of the Declaration of Peace).

While the necessity of protecting the country from imposition by fraudulent 
or death-bed marriages is fully recognized, the great majority of widows affected 
appear to fall in the following classes:

(a) The case where subsequent developments show that the disease must 
have existed at the time of marriage, although its presence was not 
recognized.

(£>) The case where marriage took place after the first disappearance of the 
injury or disease, but at the time when the disease had so subsided 
that there was no reasonable expectation of death, but the man sub­
sequently died of a recurrence.

(c) The case where there was a bona fide engagement to marry before the 
appearance of any injury or disease. It is obvious that social criticism 
would be levelled at a person defaulting in such engagement.

The prospect of a widow’s pension can hardly have been in any case, an in­
ducement to marry, as the Act has never contained such a provision.

An amendment to cover certain post-discharge marriages has been success­
fully passed by the House of Commons as follows:—

Bill 192, Clause 5, June 23rd, 1922. Bill 205. Clause 15, June 13, 1923. 
Bill 255, Clause 9 (b), (1) July 16th, 1924. Bill 70, Clause (8) (1) May 5th. 
But in each case was rejected by the Senate.

68233—81
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Further, that the recommendation of the Ralston Commission as shown on 
page 31 of the Second Interim Report on second part of Investigation dated 
May, 1924, shall be given effect in regard to all marriages contracted on and 
after the first day of September, nineteen hundred and twenty-one; that pension 
shall not be paid if marriage was contracted at a time when symptoms existed 
from which a reasonably prudent man, making reasonable enquiries, would have 
known of the existence and the potential seriousness of the injury or disease 
which ultimately resulted in death, provided however, that it shall be con­
clusively presumed that such symptoms did not exist if, at the time of the mar­
riage, an injury or disease previously known was so improved as to have removed 
any resultant pensionable disability.

Carried.
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Thursday, March 1, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

The Chairman: Mr. Barrow has a statement he wants to make in regard 
to the report of the proceedings.

Mr. Barrow: Mr. Chairman, I find I have been misquoted. On page 50 
of the Special Committee proceedings, No. 3, of Monday, February 27th, 1928, 
I am quoted as having said, “Probably a lot of these suggestions might Very 
well be handled under the meritorious clause without necessarily making an 
amendment to the statute.” I hope I have made it clear to the members of 
the committee that that is exactly what we do not feel. I deny the accuracy of 
that report.

The Chairman: The remark was made by the Chairman.
Mr. Barrow : To make it quite clear to the committee I would like to 

say that the object of dealing with these cases under the meritorious clause is 
based on four reasons, which are (1) the uncertainty. There is an inevitable 
element of uncertainty in dealing with a case under a meritorious clause which 
does not come under statutory provision. Where the statute is definite the 
applicant or his representative can determine whether or not the requirements 
can be made. Like a problem in geometry, he has the problem and can or can 
not solve it according to the information he has. Under the meritorious clause, 
like a question in ancient history, one never knows whether one has said enough.

(2) The delay: because the machinery would appear to be slightly more 
involved than that of the ordinary pension claim, and because an applicant 
or his representative would be loathe to present the application without having 
explored every possible channel for more evidence.

(3) The corporation: the meritorious clause provides a compassionate 
pension or allowance which sounds decidedly like charity, not like a provision 
as of statutory right, bought and paid for.

(4) The amount of compensation: this seems to be discretionary, limited 
only by a maximum.

These classes of cases we thought might properly be dealt with by an 
amendment to the statute giving pensions under certain conditions as of right.

The Chairman : I have before me a memorandum of resolutions submitted 
to the Special Committee on Pensions and Returned Soldiers’ Problems, on 
behalf of the Amputations’ Association of the Great War, the Sir Arthur 
Pearson Club for Blinded Soldiers and Sailors, and the Canadian Pensioners’ 
Association. I have read over this memorandum, and every item of it has 
already been referred to, and fully explained by the officers representing the 
Legion.

Sir Eugene Fiset: File it.
The Chairman: But we have already asked the Canadian Pensioners’ 

Association, and the Amputations’ Association to come here and give evidence. 
I may say that had I known it was only a repetition of the evidence already
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given, I would have seriously discussed with the members of the sub-committee 
as to whether or not we should have invited evidence. I can only call the 
attention of the committee to the duplication of evidence, and to say that in 
the future we will try as far as possible to avoid such duplication.

Sir Eugene Fiset : Over and above this written submission, they may 
have some other cases to present.

Mr. Hale: With your permission, Mr. Chairman, I would like to make 
a reference to number 5 on the supplementary agenda for the purpose of quot­
ing a case which covers the recommendation.

Mr. Gershaw: Referring to treatment?
Mr. Hale: Yes. This deals with the payment of medical expenses 

previous to the man’s application for treatment and pension. In order that 
you may properly understand the matter, I should like to quote a case which 
we will refer to as “X”. This man was admitted to the sanatorium for treat­
ment in March, 1925. He was entirely ignorant of the fact that his trouble 
was attributable to war service. His first application to the Department for 
treatment and pension was in November, 1926, after a lapse of eighteen months. 
Subsequently he established his claim for pension and treatment, and made a 
claim for reimbursement of the treatment expenses incurred prior to the date 
of his application. The Department states in a letter, dated 7th February, 
1928, that treatment and expenses cannot be paid prior to the date of applica­
tion. That is the point we wish to make.

Mr. Ross (Kingston) : In that case, when you have established eligibility 
for pension, is there any reason why it cannot go back to the treatment referred 
to.

Mr. Hale : Section 27 (t>) of the Act covers the payment of pensions.
Mr. Ross: There must be some reason why the Pension Board would not 

put him back to the time of his treatment. It is clearly a part of his disability.
Mr. Hale: That is the point we wish to cover.
Mr. Ross: Did they give any reason to you?
Mr. Hale: The expenses incurred by the man were prior to the date of 

his application for pension. Therefore, they state they cannot reimburse him.
Mr. Ross: I did not get the date. How long previous to the date of his 

application was his treatment?
Mr. Hale: About eighteen months.
Mr. Ross: And he could only go about six months?
Mr. McPherson : When was the pension made retroactive?
Mr. Hale: Six months prior to the date of the application.
Mr. Ross: They are not bound to.
Mr. Bowler: Unless they admit an assessable degree of disability on 

discharge from the forces.
Sir Eugene Fiset: But still there is a proposal for us to amend this 

clause “Six months previous to” and if this goes through, it will cover your case.
Mr. Ross: That will be reviewed again.
Mr. Bowler : And pension paid in accordance with the extent of the dis­

ability during the post-discharge period.
Mr. Ross: When you are on the subject of treatment, are you going to 

refer to the matter of pay and allowances during treatment? Perhaps I have 
no right to introduce the subject here, but it refers more to your case than 
to any other. A man on a pension comes in and gets pay and allowances dur-

tMr. R. Hale.]
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ing the time he is under treatment. I think that is a most expensive system 
of carrying on. I think the pension should continue right through without any 
interference. In most cases, they are 100 per cent disabilities. Are you going 
to take that up, or treat it in any way?

Mr. Hale: We are not raising that issue at this time.
Mr. Ross: I think it is a most expensive way of carrying on the matter 

before the Department, and it interferes with a man’s home affairs to have the 
pension suddenly cut off during the time he is under treatment. My opinion 
is that the Pension Board should carry that man along, and there should 
be no interference.

Mr. Hale: Speaking for the Legion and the Tubercular Section, we should 
be glad to see that done, but we are not raising that issue at this time.

Sir Eugene Fiset: Which is the most important for the man, the pension, 
or the pay and allowance?

Mr. Hale: The pension, if he is considered as a total disability.
Sir Eugene Fiset:" In the generality of cases, the pension is larger than 

the pay and allowance.
Mr. Ross: The pay and allowances are only two dollars a day.
The Chairman : I know of one case, because it is my own case. I am 

drawing a certain pension, and at one time the D.S.C.R. ordered me to the 
hospital for treatment. If I had drawn the pay and allowances of a major, I 
would have got more in the ten days than I was getting as pension.

Mr. Ross: That does not refer to the tubercular cases where the pen­
sioner gets 30 per cent.

Mr. Hale: I think the question raised particularly affects those below 
the rank of captain. A private for instance, admitted to hospital, who was in 
receipt of a total disability pension, suffers a penalty of $30 a month which is 
taken to cover hospital treatment.

Mr. McGibbon: Do they pay everybody that pension who goes into the 
hospital, and do they naturally treat him as 100 per cent disabled?

Mr. Hale: That is our understanding.
Mr. Thorson: On the question of treatment, may I ask for my own 

information, is it the practice in the case of persons who are in receipt of pen­
sion, and who are sent to the hospital for treatment, that during the period of 
treatment, their pension is cut off, and they are put on pay and allowance.

Mr. Hale: That is so.
Mr. Ross: That is what I am getting at. It is an expensive thing.
The Chairman: Yes, and it takes some time before the pensioner is re­

examined, and a full pension awarded.
Mr. McGibbon : That is the principle on which it is cut off, is it not?
The Chairman : The presumption is that if he goes into hospital for treat­

ment, or for further operation, he is supposed to be cured, or if not cured, his 
condition is supposed to be improved, and I suppose that would involve a 
diminution of his pension.

Mr. Ross: The cases which I refer to are tubercular cases, where there is 
100 per cent; he may not be getting that 100 per cent. These things can be 
corrected more easily than by throwing him on pay and allowances, and jerking 
him back again to his pension. In the meantime there are one or two intervals 
in which his family suffers.

IMr. R. Hale./
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Mr. McGibbon: The theory is right, but the practice is not.
Mr. Bowler: How would that apply in the case of a man hospitalized for 

pension for aggravation? Say his entire disability was 100 per cent pensionable, 
50 per cent for aggravation, and he was put into the hospital. In that case his 
pension would only continue at the rate of 30 pe,r cent, and he would be at a 
great disadvantage, if he were on pay and allowance.

Mr. McPherson: If a man goes into the hospital, he is certainly disabled, 
and the simplest way would be to pension him while in the hospital for a full 
disability instead of on pay and allowances. If there is a readjustment, it does 
not affect his pension.

Mr. Bowler: If the Board of Pension Commissioners find he is entitled only 
to one-half of his aggravation during service, they cannot very well increase it 
beyond that.

Mr. McGibbon : The method they adopt is the best one if they can properly 
carry it out.

Mr. Barrow: Instead of transferring his account from one book to another, 
from pension to pay and allowance, and back again to pension, the suggestion 
is that the pension should automatically be increased to 100 per cent.

Mr. McGibbon: I do not think that that would work out satisfactorily.
Mr. Ross: I know lots of them who, during the time of the readjustment, 

were left out.
Mr. Bowler: I do not think the Legion would want to have the present 

system changed, unless there was some assurance that in the case of treatment, 
the man would be at no disadvantage compared with the condition he is in at 
present.

Mr. McGibbon : He had better keep what he has got.
The Chairman: The point is, it seems to be costing more.
Mr. Ross : I would like to know whether the Legion is in touch with these 

cases or not. I have a petition now on that very point, referring to tubercular 
cases.

Mr. Hale: It is a very live question. You take a man and place him in a 
sanatorium. He has been receiving a total disability pension, and you make a 
deduction of $30. You are penalizing a man who can least afford it.

Mr. Ross: It is not a question which touches the other cases.
Mr. Hale: We have been reluctant to bring it forward because we do not 

wish to hurt the aggravation cases, nor do we wish to hurt the officers.
The next question we wish to refer to is No. 9. Yesterday, it was proposed 

that this recommendation might be redrafted. It deals with the granting of 
treatment to pensioners for non-pensionable condition, and we have prepared the 
following redraft which we submit to the Committee:—

That the recommendations of district office medical examiners to grant 
treatment with pay and allowances for conditions other than pensionable 
conditions in cases where, in the opinion of such examiners, such treatment 
will reduce or otherwise benefit a pensionable condition, shall be accepted 
and given immediate effect ; thus obviating the possibility of delay which 
may occur under present regulations.

We hope that this will meet with the approval of the Committee along the 
lines of the discussion yesterday. You will note that we are endeavouring to 
define that the treatment recommended will improve the pensionable condition. 
In other words, it will reduce his pensionable disability.

Mr. Adshead : It may, or it may not.
The Chairman : The next item is the question of the housing scheme for 

tuberculous ex-service men. It should possibly come later on in the course of 
[Mr. R. Hale.]



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 121

our deliberations, but Mr. Hale, as I said before, resides in London. Is it the 
wish of the Committee that we hear him now?

Mr. Hale: Item 10 of the supplementary agenda for tuberculous ex- 
service men reads as follows :—

The Ralston Royal Commission after due consideration recom­
mended that there was a need for houses for this class of disabled ex- 
service men. It will be apparent that property owners are reluctant to 
rent houses to men known to be suffering from tuberculosis. For medical 
reasons it is necessary that the ex-service man suffering from tubercu­
losis should have proper conditions at home to continue the treatment 
routine given him at the Sanatorium.

Certain moneys were appropriated to carry out an experimental 
Housing Scheme at Kamloops, B.C., but same was not proceeded with. 
It is now requested that the following scheme be put into effect:—

1. A limited number of houses to be erected at various points 
in the Dominion, at a cost of approximately $4,000 each, built on 
a plan suitable for the purpose intended.

2. Ex-service men suffering from tuberculosis to be given an 
opportunity of purchasing said houses on a thirty year payment 
plan with interest charges as low as can be arranged. Man would 
pay on a monthly instalment basis.

3. The Tuberculous Veterans’ Section of the Canadian Legion 
would recommend applicants, and location of house would be decided 
according to where man desired to reside.

4. That in the event of the death of the purchaser, and the 
widow being unable to continue the payments, the Tuberculous 
Veterans’ Section would undertake to find a suitable purchaser to 
take over the existing contract.

The housing situation, so far as the tubercular cases are concerned, have 
been more or less of a problem. A man is taught certain things in a sanatorium. 
A certain routine is laid down for him to carry out, in order to protect his 
family, in order that his life will continue, but we find by experience, that very 
few houses are so built as to enable the men to carry out the treatment routine. 
Then, there is the difficulty, as explained, of being able to rent houses. Many 
of our men are put to great expense in moving. As soon as the landlord finds 
that he has a tubercular case on his property, he often intimates to the man, 
either by raising the rent, or by a straight notice, that he does not desire him as 
a tenant. This is a purely experimental proposal. It was gone into very exten­
sively by the Royal Commission, and we would like to ask that this Committee 
carefully consider it as an experiment. Certain sums of money were appro­
priated and the money is there to carry out the scheme. It was only the details 
of the previous scheme which were questioned and that caused the scheme to 
be abandoned.

Mr. Thorson : When were those plans made?
Mr. Hale: About four years ago.
Mr. Gers haw: Have you any idea of the number of cases that would 

require it?
Mr. Hale: There is no doubt, if the scheme was available, that there 

would be hundreds of applicants. We would have to be very careful in making 
recommendations. There are certain types of cases, certain men; those where 
there is a reasonable expectancy that they are going to live.

Mr. Gershaw: It would not be for advanced cases?
Mr. Hale: No, sir.

[Mr. R. Hale.]
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Sir Eugene Fiset: Where are these monies now?
Mr. McGibbon : Everything goes back to the 31st of March ; everything that 

is not spent.
Sir Eugene Fiset: There are certain provisions in the law and it can be 

used for the same purpose. Is this money revoted every year?
Mr. Adshead: Do you know why this experiment was not proceeded with?
Mr. Hale: Yes, sir. The original proposal was a rental one. That is, we 

would rent these houses to the men. That was not found to be a suitable propo­
sition; the government did not see that they should rent these houses on a low 
rental basis. That is why we bring forward the idea of purchase. The men 
would have an interest in paying for their homes, and would be given the 
opportunity of buying suitable homes.

Mr. Adshead : Was the rental idea the sole reason for abandoning the 
proposition?

Mr. Hale: The question of the amount of rental, and what the men should 
pay, were the chief causes for the abandonment of the scheme.

Mr. McGibbon : What did you propose that they should pay a month, under 
this scheme?

Mr. Hale: On the 30-year plan, the monthly payment would be approxi­
mately $22.25, which is very reasonable. The men, of course, would undertake 
to pay the taxes and repairs on the property.

Mr. McGibbon: Do you think they could do it?
Mr. Hale : We think they could, sir, under that scheme.
Mr. McGibbon : I do not think they could.
Mr. McPherson : Presuming the man was totally disabled.
Mr. McGibbon: And just had his pension.
Mr. McPherson: Could he pay that amount of money per month and the 

taxes?
Mr. Hale: He would have to do it to-day under much more unfavourable 

conditions. Take in the city of Toronto, for instance, he cannot rent a house 
of a suitable type for that amount of money.

Mr. McGibbon : Supposing a man is totally disabled and he has got, say, 
a wife and one child; his pension would be, rouglilv speaking?

Mr. Hale: $115.
Mr. McGibbon : Deduct from that sum $22 a month, that would leave $97, 

would it not? He has got to keep his family on that.
Mr. Hale : What does he do to-day, sir?
Mr. Adshead : He does not live in a four thousand dollar house.
Mr. Hale: We consider it a very, very live question with these cases.
Mr. McGibbon: I think you are putting too big a burden, on him.
The Chairman : As we have no other witnesses this morning, and if that 

concludes the evidence of the Tuberculous Veterans, I think we will ask Mr. 
Scammell, of the department, to tell us what has been done with reference to 
this very scheme, and what motives actuated the department in not putting 
the recommendation of their own department into effect.

Mr. McGibbon : We might also take up the question of employment.
The Chairman : Are there any more suggestions?
Mr. Hale : We have just one more reference to make to No. 2, sir. I am 

going to ask Mr. Bowler to give you a further explanation on No. 2.
[Mr. R. Hale.]
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Mr. Bowler: The Tuberculous Section of the Legion have asked me to 
refer back to their recommendation No. 2, covering section 11, of the Pension 
Act. They wanted me to make their intention quite clear, but I think that they 
have made it fairly clear themselves.

Under the law, as it stands at the present time, the Board of Pension Com­
missioners are required to find, as a fact, that a condition is related to service, 
or aggravated during service, before they can make a favourable award. To 
do that, they naturally govern themselves by what they consider to be a pre­
ponderance of the evidence, one way or the other. That means, in effect, that 
they look at each case from the standpoint of probability, and not of possibility. 
In practice, it seems to have worked out as follows: that where they have medical 
opinion only, no matter how substantial it may be, in favour of the applicant, 
they consider that that creates a possibility but is not sufficient to create a 
probability. Where they have, in addition to the favourable medical opinion, 
evidence of continuity of the condition since discharge, then they consider that 
they have a probability, a preponderance of evidence, and they make an award 
accordingly. The contention of the Tuberculous Section is this: that in the great 
majority of cases that have come to their notice, where responsible medical 
authority has indicated an opinion that the condition is related to service, usually, 
in the long run, the case is established. It is against the delay, occasioned by 
the necessity of getting evidence of continuity that they protest, and it is on 
that ground that their recommendation is made. As a rule, if they start out 
with a favourable medical opinion, they establish their case, and they are 
suggesting that where they have a medical opinion in the first place the case 
should be recognized.

Mr. McGibbon : This goes much farther than that?
Mr. Bowler: In effect, that is what they mean.
Mr. McGibbon: Infinitely farther than that.
Sir Eugene Fiset: They want a decision on the case before it has been 

finally proved?
Mr. Bowler: They say, (reads)

That in all cases where a disease exists, recognized by responsible 
medical authority as being slow and insidious onset and progression, and 
in which a possibility of service relationship exists.

They mean by that, a possibility established by responsible medical authority.
Mr. McPherson: If a medical man is put under oath to give his evidence 

and is asked the question, “ Would you swear there is absolutely no possibility 
of this disease having existed before?” he would probably reply in the negative, 
would he not? He could not swear to it?

Mr. Bowler: But if there is a reasonable possibility?
Mr. McPherson: If it is a reasonable possibility, does it not become a 

probability?
Mr. Bowler: That is the point. The Tuberculous Section can quote you 

cases where experts on tuberculosis, the heads of sanatoria, have definitely 
expressed an opinion, that the condition is related to service. In the province of 
Manitoba, Dr. Stewart has expressed such an opinion. But the point is that, 
under the present practice, the Pension Board do not consider that such an 
expression of opinion creates a probability or a preponderance of the evidence. 
They say, “ In addition to that, you must get your continuity of symptoms.” 
That is where all this delay comes in between the date of application and the 
date of its final acceptance. Without necessarily binding themselves to a literal 
interpretation of the suggestion, as it appears, that is really the problem which 
the Tuberculous Veterans are seeking to solve.

[Mr. J. R. Bowler.]
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Mr. McPherson : That is the thing we have to solve.
Mr. Thorson: Would it not be better to put it this way: instead of saying, 

“ in which a possibility of service relationship exists,” say, “ in which a reason­
able possibility of service relationship is shown to exist, or proven to exist”?

Mr. Bowler: That would be all right.
Mr. Hale: That is a practical suggestion.
Mr. McGibbon: That does not help it any.
Mr. Thorson: The point Mr. McPherson raised is this: that a doctor 

might, in all cases, negative the impossibility of service relationship, and from 
that it would follow that there was a possibility of service relationship. So 
that, in almost every case, if the doctor were put on the stand and asked a 
question relating to the possibility of service relationship, to prove the possi­
bility of service relationship, something more would be required than that.

Mr. Bowler: I think the Tuberculous Section would, perhaps, go this 
far: that they would require a specialist to say, “In my opinion, this condition 
is related to service.” If he says that, and if he is a recognized specialist, then 
they do not think that they should be put to all this delay of getting further 
evidence of continuity.

Mr. Thorson : That should be clearly provided for in the draft, and I 
do not think it is.

Mr. McGibbon : I do not know where you are going to get laws to permit 
a pension to be granted without some evidence.

Sir Eugene Fiset: They want to differentiate between the family physi­
cian and the expert. If they have the evidence of an expert, I think it should 
be admitted as possible evidence.

Mr. Thorson : Prima facie evidence.
Mr. Bowler: I venture to say, in every case that I have ever experienced, 

where a case has been started off with the opinion of an expert, such as Dr. 
Stewart, eventually that case has been granted after a period of time.

Sir Eugene Fiset: That specialist would be prepared to swear, but I 
doubt if the family physician would do that.

Mr. Bowler: I do not think we would ask that the opinion of the family 
physician should be taken.

Mr. McGibbon: That would be very unwise, because the family physician 
would naturally feel with his patient.

Sir Eugene Fiset: Exactly.
Mr. McGibbon: If you read this, see what it involves, “in all cases where 

a disease exists, recognized by responsible medical authority as being of slow 
and insidious onset and progression,” that practically includes everything but 
your acute diseases. It includes practically everything in which there is a 
possibility of service relationship. There is not a chronic disease in which 
there is not a possibility that some work in the trenches, some exposure, or 
having been under gun-fire or shock might be brought in. A lot of them 
might be very improbable, but it has happened before.

Mr. Bowler: Perhaps it would appear to be a more attractive proposi­
tion if it were made clear to the Committee that there should be responsible 
medical opinion given in favour of service relationship.

Mr. McGibbon: I think you should have something along that line. You 
cannot take it for granted ; you cannot put people on the pension list without 
evidence. You will never get it through the House of Commons.

[Mr. J. R. Bowler.]
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Mr. McPherson: To off-set that, Mr. Bowler, your own remarks show 
that where the expert has given his opinion there is a possibility, that his opin­
ion has been accepted.

Mr. Bowler: Except for this point, sir, that, as a rule, there will be a 
delay of anywhere from six months to three, four and five years.

Sir Eugene Fiset: And in the meantime the family suffers.
Mr. Bowler: In the meantime the family suffers, and often the men 

themselves.
Mr. McPherson: That is the misfortune of dealing with any Department 

of the Government; there seems to be a delay. It is not the law that causes 
the delay, it is caused by the delay in getting evidence before the Board 
satisfactory to themselves.

Mr. Bowler: And which is an inevitable delay.
Mr. McPherson : The amendment will not cure that.
Mr. Barrow: Dr. McGibbon said, earlier in the proceedings, that insanity 

was creeping across the country among pensioners. If there is no definite 
evidence of a post discharge medical incident which would probably have 
given rise to the insane condition now existing, how would you suggest dealing 
with that case, except by assuming, provided the opinion is backed by respons­
ible medical authority, that the insanity had its origin on service? The insane 
cases would also come under this, the very cases you mentioned the other day. 
This would not apply where responsible medical authority gave the opinion 
that the present condition had its origin in that post discharge medical incident.

Mr. McGibbon : I would not think for a minute of putting insane people 
on the pension list without some evidence, any more than I would these. The 
point is. there is a definite medical connection between insanity and shock, and 
service exposure, which the Pension Board and the law have not yet recognized. 
They will have to recognize that sometime, in my opinion. That is not the 
same question as this. You ask that presumptive evidence be sufficient to put 
a man on the pension list, without any positive evidence at all.

Mr. Thorson: It is more than presumptive evidence, as I understand it. 
If the specialist states that in his opinion the disability—

Mr. McGibbon: This does not say that.
Mr. Thorson : That the disability is due to war service, that shall be 

considered as prima facie evidence of service relationship. The clause, as drafted, 
does not express that idea. I think it ought to be redrafted to make that per­
fectly clear.

Mr. McGibbon : I am talking about this clause that is before us; I am not 
talking about some hypothetical thing that you have in your mind.

Mr. Bowler: I agree that the clause, as drafted, does not express that, 
but what I am trying to do is to explain what the Tuberculous Section intended 
to convey by that clause.

Mr. Thorson : The clause does not express that.
Sir Eugene Fiset: On the other hand, you have told the Committee that 

in every case where expert evidence was submitted to the Board, in the long 
run the case had been adjusted.

Mr. Bowler: That is general, but there would be exceptions.
Sir Eugene Fiset: I think the only evidence that could possibly be accepted 

either by the Board of Pension Commissioners or this Committee, would be 
expert medical evidence. I think this clause should be redrafted.

The Chairman : Are we not now discussing what is to be our recommenda­
tion, instead of discussing the point brought up by the Legion?

[Mr. J. R. Bowler.]
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Mr. McGibbon : We are trying to get their viewpoint as to what they would 
be satisfied with.

Sir Eugene Fiset : Exactly, and I think in redrafting that clause, to make 
it very clear, it would help us later on in the discussion.

Mr. McPherson : I think it is reduced to this: their proposal, as drafted, 
is to make a prima facie case without any evidence. Their objection now is 
that the Board of Pension Commissioners do not consider the probability of it 
being a case worthy of consideration on the grounds that they should consider it, 
and if medical testimony by an expert is put in, that strengthens the reason 
for the Board saying, “ probably this is so,” and allowing the pension.

Mr. Gershaw : The medical expert would naturally require a pretty care­
ful case history.

Mr. Barrow : It would require some circumstantial evidence. For instance, 
in the case you speak of, there might be a record in the early post discharge 
history of the man’s instability at work, frequent changes, no reliability. I 
remember one case where a report came from Queens University that a man 
was a hopeless failure. I think that before a medical expert gives his opinion, 
he will certainly require some circumstantial evidence which would definitely 
connect the case up in the opinion of the Board of Pension Commissioners.

Mr. Gilman: May I say that every time a man is sent to the expert of 
the Board his complete history is given to that expert, and he judges from the 
history and from his knowledge of the disease and his experience in the pro­
gression of the disease -what is best to do, and he decides from that whether 
he considers it due to service or not. That has been done for years ; these recom­
mendations have been given for years, and yet the men have not been on 
pension.

Mr. Hale: The suggestion for re-drafting is very satisfactory to us. I 
would like to explain this; that we only placed this before you as bringing up 
the subject. We do not pretend to have legal training; we are trying to solve 
our problem, which is a terrible problem. One-third of the ex-service men in 
sanatoria to-day are not receiving one cent from the Government, and it is 
inevitable that something must be done with this question.

Mr. McGibbon: Do you say that one-third of the ex-service men in 
sanatoria are not receiving any money?

Mr. Hale: Yes, that is about the percentage.
Mr. McGibbon: It really is a big problem, then.
Mr. Adshead: . Did not the Government last year say they were favour­

able to this idea? I think I have it on record.
Mr. McGibbon: What is the extent of tuberculosis in the army as com­

pared with the general public? Do you know?
Mr. Hale: The Royal Commission went into that very thoroughly; it 

is approximately two to one.
Mr. McGibbon: That is pretty good presumptive evidence for you; I 

hope you stressed that in your cases, because if the ratio is twice what it is 
in normal life it is pretty good presumptive evidence that the service had some­
thing to do with it.

Mr. Hale: I may go farther and say this: that in a great majority of 
these cases admitted to the sanatoria as civilian cases the whole history from 
the beginning is taken very carefully, and all the diagnostic methods in use in 
the sanatoria are used before any conclusions are reached.

Mr. McGibbon: What number would that reach, approximately?
[Mr. J. R. Bowler.]
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Mr. Hale: Approximately I would say about 600. Mr. Scammell has 
very kindly helped us in providing for some of these boys by making small 
payment out of the disablement fund, and he probably has some figures which 
would throw some light on that. Tubercular cases in sanatoria in indigent cir­
cumstances are given a small monthly allowance from the disablement fund; 
it is only three dollars a month, but that has been a God-send to these boys 
who have been left without money. Probably he knows how many cases are 
being put forward and have been rejected for other reasons. Some of them 
may have been in receipt of other small monthly sums.

Mr. McGibbon: You have a record of the 600?
Mr. Hale: Yes.
Mr. McGibbon: And there must be a lot of wrhieh you have no record?
Mr. Hale: Yes.
Mr. McGibbon : What would they amount to?
Mr. Hale: It is just a possibility, you see. There are some men in the 

American sanatoria; men who have wandered to the United States to work, 
and have broken down there.

Sir Eugene Fiset: But outside of these cases under treatment in sana­
toria, there are many other cases which have not been dealt with at all as yet, 
and I think the usual practice of the department at the present time is that 
when medical evidence is produced before the Board the man is asked to go 
to the hospital and be examined by the experts ; I think that is the practice.

Mr. Hale: That is to say, if he produces a certain amount of evidence, 
or his documents contain any information which may lead to that presumption, 
that is done.

Sir Eugene Fiset: So, therefore, the department is giving the applicants 
all the chances possible to go under an examination by an expert to prove his 
case.

Mr. Hale: Yes; the departments are doing their best to deal with the 
problem.

Sir Eugene Fiset: There is a great deal of sympathy existing between 
the authorities and the applicant at the present time.

Mr. Hale: We have no quarrel with the department.
Sir Eugene Fiset: It seems to me very important that this clause should 

be redrafted to make it very clear to us.
Mr. Hale: We would be very glad to do that, with the approval of the 

committee.
Witness retired.

The Chairman: If there is no further evidence on that question, I think 
perhaps we might hear Mr. Scammell, if it is the wish of the committee.

Mr. E. H. Scammell called.
The Chairman: Mr. Scammell is being examined on Mr. Hale’s state­

ment with regard to the housing scheme for tuberculous ex-service men. I will 
ask Mr. Scammell to say what he wishes in regard to this question.

Mr. Scammell: Mr. Chairman, not knowing I should be asked anything 
about this subject this morning I have not brought the file with me, and must 
therefore charge my memory.

The Department has been exceedingly sympathetic toward this proposal, 
realizing the situation as it has been expressed this morning by Mr. Hale, and

[Mr. E. H. Scammell.]
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the difficulty which a man with tuberculosis has in obtaining a suitable house 
with suitable living conditions, and on the recommendation, I believe, of the 
Great War Veterans’ Association, as well as a number of private citizens, it was 
decided to experiment with this matter. Kamloops was suggested as the best 
centre at which to commence such an experiment. After investigating the 
Kamloops situation, it was decided to refer the whole question to the Ralston 
Commission, and Colonel Ralston and his fellow commissioners visited Kam­
loops and included a considerable reference to this matter in the report which 
was subsequently submitted. After that report was submitted the matter came 
before a parliamentary committee. The committee also looked at it in the 
same light as the departmental officials had done, and recommended that we 
should ask parliament for an appropriation to carry out this experimental 
scheme.

By Sir Eugene Fiset:
Q. What was the amount?—A. $30,000.

By Mr. Adshead:
Q. When was this?—A. I am not sure whether it was 1923 or 1924. We 

obtained the appropriation, and having previously entered into negotiations with 
the Canadian Red Cross Society, and particularly with their branch at Kamloops, 
it was decided to carry out the scheme through the Red Cross. A selection was 
made of a site, plans were drawn for six houses, and everything was ready to go 
ahead. The scheme was based on forty years’ amortization; interest was cal­
culated at 4 per cent; taxes were taken into consideration as well as insurance, 
repairs and depreciation, it being regarded that these houses, which were to be of 
wooden construction, would last for forty years and then be of practically no 
value. When the various amounts making this up came to be added together, 
the Tubercular Veterans’ Association felt that the sum was too large for a man 
with only his pension to live on to pay.

Q. How much was the sum?—A. I cannot give you the exact figures, Mr. 
Adshead, but they were quite in excess of $22.50 per month ; I think it was around 
about $28 or $30. Mr. Hale will correct me if I am wrong. That was on the 
basis of interest at 4 per cent on the money being put up by the government.

Q. That included1 taxes, depreciation, and everything?—A. It included every­
thing. So vigorous was the protest that the department had no option but to 
stop the whole scheme, and we have to-day the plans, we have to-day every­
thing so that we can go ahead again if it is the desire we should do so, because 
we all feel that something of this kind is almost a necessity for men suffering 
from this disease.

By Sir Eugene Fiset:
Q. Has the money been re-voted from year to year?—A. No, sir; the protest 

came before the end of the fiscal year, so the money went back into the Con­
solidated Revenue Fund again.

By Mr. McGibbon:
Q. Was this the best the government would grant?—A. That was what was 

felt at the time should be done. There would be no actual loss except the 
difference between the 4 per cent and the actual amount the government was then 
paying for money, which was somewhere around or slightly over 5 per cent.

Q. This present proposal is about $22 a month?
Mr. McPherson: That is for repayment only.
Mr. Hale: This is a purchase proposal; the other is quite different.
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By the Chairman:
Mr. Scammell, do you remember about what it was considered these 

houses would cost?—A. Yes, we thought they would cost about $5,000; the 
$30,000 was to put up six houses, including the purchase of the land. I may
say that the land was rather a small amount; I think it was about $700 a
lot.

By Mr. Gershaw:
Q. What was the nature of the protest which made the departmental

officials drop this scheme?—A. The Association said it was too great a cost;
that the men could not pay so heavy a monthly amount—and there was a very 
great deal to be said for that.

By Mr. McGibbon:
Q. If those figures are correct it would not appear that the figures sub­

mitted to-day can be.—A. They could be, doctor, because they do not take 
into consideration apparently the taxes, insurance, and depreciation.

Q. And they have a thirty year scheme, where you are using a forty 
year plan, and you both make allowance for wiping out the original debt.—A. 
Yes, but you have to pay the taxes and you have to cover the repairs.

Q. The taxes would not amount to anything like the difference between 
your two figures.—A. I have not examined these figures.

Mr. Adshead: One is a thousand dollars more; this is $4,000, and the 
other is $5,000.

Mr. McPherson : I think the departmental figures are approximately 
correct. I have always understood that where houses have been built from 
the standpoint as proposed, with an interest charge of 7 per cent, it takes 
about 10 per cent per annum on the cost to cover all such items, which would 
be, in this case, $500 a year, if it were 7 per cent; but if you are figuring it at 
4 per cent, it would make a difference in the interest charge, though I think 
the figures would be approximately correct.

The Witness: Our figures were very carefully prepared by our engineers ; 
they were checked by the Red Cross officials in Kamloops and by some 
experts they called in; they were not arrived at at all hurriedly.

Mr. McGibbon: I agree with that; it was the other figures I was in 
doubt about. Do you remember what that was, Mr. Hale?

Mr. Hale: These are based entirely on our own ideas.
Mr. McPherson : What rate of interest did you mention?
Mr. Hale: Approximately 5 per cent.
Mr. McGibbon : That would make it still worse.
The Chairman : They do not seem to agree.
Sir Eugene Fiset: We have not the full details, depreciation, insurance, 

repairs, and so forth.
Mr. McGibbon : They were not made by an actuary?
Mr. Hale: No.
Mr. McGibbon : I think you are away out.
Mr. McPherson: There is a fixed rate which is easily arrived at; if you 

take $5,000 and a rate of interest at 5 per cent, for thirty years, it is just like 
a debenture ; you create a sinking fund which is bound to retire it; the interest 
and repairs and so forth, would soon bring it up to $30,000.

Mr. Thorson : Has Mr. Hale not discussed a $4,000 house, while Mr. 
Scammell is speaking of a $5,000?

Mr. McPherson: And a thirty-year period instead of a forty.
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Mr. McGibbon : And 5 per cent instead of 4 per cent.
Mr. Adshead: But the government would not lose anything because it 

would be all put back in forty years ; there is no grant being given to veterans
Mr. Hale: We are not asking for any grant under this scheme at all; 

we are asking for a convenience for thirty years to enable our men to pur­
chase the houses.

Mr. McPherson: I would call the committee’s attention to this fact; 
that $5,000 investment looks to be exceptionally high, but even if it were 
lower, on account of trade conditions, in the salubrious climate of British 
Columbia, if you came down to the prairies, as in Manitoba and Saskatchewan, 
you have to build your houses warm enough to meet the difference in climate, 
and you have to increase your allotment by practically one-third to build 
houses which would be suitable there.

The Witness: If the Committee desire, I can bring my entire file on 
this matter.

The Chairman : I think the Committee would be glad to go into that 
thoroughly, because the scheme strikes every one of us, I think, as being a 
very good one if there is any way of putting it into practical effect.

Mr. Gers haw: Would provision for only six houses really go any dis­
tance toward solving this problem ?

The Chairman : It is purely an experiment.
The Witness: It is purely an experiment.
The Chairman : Doubtless if the experiment had been successful it would 

have been carried on in other parts of Canada at a corresponding increase in 
cost, owing to the change in the climate, as pointed out by Mr. McPherson.

Mr. Hepburn : Is there a real demand for a scheme of this kind from any 
number of returned men?

Mr. Hale: There certainly would be if the scheme were made available.
Mr. Hepburn : Have not many municipalities adopted a housing scheme 

of their own?
Mr. Hale : The houses are not built with this particular end in view.
Mr. Hepburn: These are specially constructed houses?
Mr. Hale: These are specially constructed houses, with sleeping porches 

and so on.
The Witness: That is the point I was just going to make, when Mr. 

Hepburn spoke of this. These are not quite ordinary houses. You have to have 
the outside porches, and to make the interior of the houses particularly con­
venient for men with this special disability. It is perhaps a little more expensive 
than the straight construction of similar houses for healthy men.

Mr. Black (Yukon) : How about the arrangement for housekeeping?
The Witness: These were for married men and their families.

By Mr. Clark:
Q. To what class of men would these be sold? Would they be to men able 

to work and earn something?—A. No; it is presumed these men would have to 
live on their pensions.

Q. And out of their pensions pay for these houses?—A. Yes, pay for these 
houses out of their pensions.

Q. Did the department figure that that would be possible?—A. The depart­
ment recognized the difficulty, and that was one reason why only an experimental 
scheme was put forward, and we were asked to do that.
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The Chairman: It has been pointed out, General Clark, by Mr. Hale that, 
at the present time, these men living in ordinary surroundings are paying rent 
out of their pensions which, in many cases, amounts to a great deal more than 
$22 a month.

Mr. Black (Yukon):
Q. Would these men be allowed to associate with others? For their own 

benefit should they not be segregated and isolated until cured, instead of living 
with their families?—A. There is a stage when that might be necessary, but if a 
man is in that condition he should be in a sanitarium, and not at home.

By Sir Eugene Fiset:
Q. Your department has never taken into consideration the fact that this 

is a special grant, and that no interest should be charged by the government on 
such a grant?—A. No, it has not.

Q. It seems to me that would help very materially. Have you taken into 
consideration that this money would be deposited in a special account with the 
Receiver General, upon which you could draw without having to go through the 
regular channels?—A. They do not permit us to do that except in special cases.

Q. It has been in other cases. I have in mind a case where it was done?— 
A. If the Committee recommends that we try the experiment somewhere else, I 
do not think there will be any difficulty in getting the necessary money.

Sir Eugene Fiset: I do not think they have been extremely generous in 
this case. The}’’ are trying to advance the money and give some benefit to 
returned men. On the other hand, they charge him not only interest at four 
per cent but everything they can in order to recoup themselves for what they 
have advanced. It seems to me a small experiment should be recommended, 
but no interest charged for such a special account.

By Mr. Hepburn:
Q. Do you not think this should be viewed from the point of purely an 

experiment? These men, after having their homes built, will become dissatisfied, 
and want to desert them. Take the mortality table, you will find they will not 
live long, and you wall have these houses on your hands, if everybody takes 
advantage of this scheme?—A. It can only be tried out as an experiment first. 
We thought if it was a successful experiment, then we should be able to carry it 
still further, and there would be no difficulty in coming to parliament, and asking 
for a greater appropriation.

By Mr. Black (Yukon):
Q. How long would you carry it on as an experiment. Would you run 

through to the end of the term as an experiment? In the meantime, what would 
happen to the other tubercular cases that should be looked after as well as these? 
You are making an experiment with six houses?—A. Yes.

Q. In the meantime you may have six thousand men who need treatment 
as much as those six?—A. Do you mean to suggest we should try it with the 
six thousand.

Mr. McGibbon: I think the Government will have to go back to the 
Soldiers’ Land Settlement Scheme.

Witness: The experiment was a doubtful one.
Mr. McPherson: You referred to those cases as cases where the patient 

can properly live with his family?
Mr. Hale: Yes.

[Mr. E. H. Scammell.]
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By Mr. McPherson:
Q. Will those cases receive full disability pension, or will they only receive 

part? That would affect their ability to pay.
Mr. Scammell: In the Pension Act the clause in regard to a man suffering 

from pulmonary tuberculosis during treatment read:
Pensions for disability resulting from pulmonary tuberculosis, when 

during the treatment of a member of the forces the presence of tubercle 
bacilli has been discovered in the sputum or it has been proved that the 
disease is moderately advanced and clinically active, shall be awarded 
and continued as follows:

(a) In the case of a member of the forces who served in a theatre 
of actual war and whose disease was attributable to or was 
incurred or was aggravated during military sendee, and in the 
case of a member of the forces who did not serve in a theatre 
of actual war whose disease was incurred during military service 
during the war, a pension of one hundred per cent shall be 
awarded as from the date of completion of such treatment and 
shall be continued without reduction for a period of two years, 
unless further treatment is required ;

(b) In the case of a member of the forces who did not serve in a 
theatre of actual war whose disease was aggravated during 
military service during the war, a pension of ninety per cent 
shall be awarded as from the date of completion of such treat­
ment and shall be continued without reduction for a period of 
two years, unless further treatment is required:

And it goes on to say that after the expiry of two years no pension awarded 
in respect of pulmonary tuberculosis shall be reduced more than 20 per cent at 
any one time-

Mr. McPherson : Then it wxmld be possible for the department to put 
a 100 per cent disability man in one of the houses?

Mr. Hale: Absolutely.
Mr. Thorson: Would you leave him there for three years?
Mr. Gersha-w: It might not be advisable to do it, on account of the danger 

to his family by infection from the sputum.
Mr. McPherson : Mr. Scammell thinks there may be cases where a man 

is receiving 100 per cent disability pension, yet it would not be safe to allow 
him to live wdth his family.

Mr. McGibbon : That would not apply to these boÿs. These men would 
purchase the houses and live there, and they would be living there for the rest 
of their lives, and one of two things would happen; either they will die or they 
will improve, and their pension will be automatically cut down, and they will 
be unable to handle the scheme. It will be too heavy for them.

Sir Eugene Fiset: The Ralston Commission in Clause 1 suggests that 
the government should erect a building and does not say anything about pur­
chase, but clause 2 suggests purchase. If the Government purchases a house 
and rents it at a reasonable rent, it is a different thing. These are two different 
schemes altogether.

Witness: The way it would work out would be tantamount to purchase. 
The value was worked out on a basis of forty years-

Mr. McGibbon : I am only speaking on behalf of the soldiers. Supposing 
these boys die, as a number of them will, they will leave houses that will not be 
very saleable unless to a similar class of people.

Mr. Hale: This is included in the recommendation.
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Mr. McGibbon : What do you recommend?
Mr. Hale: That the widow be given a chance to continue, and if unable to, 

we will undertake to provide a suitable purchaser. That is why we suggest 
only a limited number of houses.

Mr. Hepburn : That might be, but you will agree that when these men 
take possession of the houses, and they are not satisfied, and want to move 
away, and abandon the houses, you could not interfere with their pension.

Mr. Hale: We are willing to take our share of the responsibility. We 
think we have proved ourselves a responsible body, and if the man is unable 
to keep up the payments, we have some responsibility in this matter.

Mr. Hepburn: Suppose a man under the Soldiers’ Settlement Scheme had 
made the same sort of proposal “ We will undertake to resell the farm that had 
been abandoned. ” ; in the condition we are in to-day, you could not carry out 
your scheme in reference to the Soldiers’ Settlement Scheme.

Mr. Hale: The reason we are asking for this is because of the tremendous 
difficulty that exists to-day in the cost of moving. We have men that move 
three or four times a year, involving removal expenses plus rental. Just imagine 
the burden it is on even 100 per cent disability. When it is worked out on a 
yearly basis, some of the men were actually paying $45.00 and $50.00 a month 
rent.

Mr. Gershaw : Would these men want to go to Kamloops to live?
Mr. Hale: We are not suggesting any one place, we are not suggesting 

that the houses be located at any particular point. A man in New Brunswick 
might have a very satisfactory place to live in, and wre think he ought to have 
an opportunity of living there.

Mr. Oilman : We are all agreed that the 100 per cent man would like 
a house. Under this scheme, they might improve and be cut down to 80 per cent, 
or even to 60 per cent. They say to these men “ We think it is better for you 
to do some work, if your mind is at rest, you will improve.” Therefore, if a 
man has a house that is suitable for him, and effects his cure, he will be a good 
citizen again.

Mr. Hepburn: But supposing that same man thinks he must leave that 
locality in order to get work, he will have to abandon his home.

Mr. Gilman : We will sell to another returned soldier. If he is buying 
a house, he has his stake in it, and he is going to keep it up well. There are a 
lot of men in Ottawa who would like the opportunity to have a house like 
that, and the house would not be left vacant.

Mr. Hepburn : I agree that a man in a tubercular position is entitled to 
every consideration, but we have had experience of housing at Kapuskasing ; 
we have had the municipal housing scheme, and the soldiers’ settlement scheme, 
and we find that that prevails all the way through. They would be dissatisfied, 
and want to abandon their holdings, and they would be on the government’s 
hands, and you could not undertake to take over the liability.

Mr. Adshead : There are only six houses.
Mr. Hepburn: So far as the experiment is concerned I quite agree.
Mr. Gilman : Our proposal is to build houses where there is work for the 

tubercular men. For instance in Ottawa, there are lots of tubercular men. If 
we built one house there, there is not the slightest doubt that fifty others would 
want that house.

Mr. Hepburn: It seems to me we cannot discriminate. They will all 
want them at the start. If they abandon their homes, as a lot of them will, 
because, as has been shown, where a man’s pension is cut to 60 per cent, it 
is in his own interest for him to work, and if he got a job in another cif.v, he
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would naturally go there, and you could not hold him back. They would then 
be on the hands of the government.

Mr. Gilman: The probability is that he would remain here because his 
opportunity for work is here. People do not want to employ tubercular men.

Mr. MacLaren: Is there a sanatorium at Kamloops?
Mr. Scammell: Just outside Kamloops, and a great many men with 

tuberculosis are living in Kamloops, quite a number of returned soldiers are 
living there. There is difficulty in obtaining accommodation there, owing-to the 
number of this class of men living in that locality.

By Mr. MacLaren:
Q. Has it ever been suggested to erect a certain number of cottages around 

the sanatoria?
Mr. Hepburn: Do you not think that would be better?
Witness: It would sound like an ideal scheme.
Mr. Hepburn: Erect cottages around the sanatoria where they could get 

the best attention, but do not try to bind them down to buying a home, because 
they would want to cut loose.

Mr. Hale: The only reason wre put forward the present scheme was on 
account of the objection to the rent.

Mr. Gershaw: What does the witness think of the scheme suggested by 
Mr. MacLaren? What would you think of the scheme he referred to of having 
a number of cottages around the sanatoria, where a man could live with his 
family if it were found suitable?

Mr. MacLaren: And live by rental.
Mr. Hale: I think that scheme would be all right so far as affecting 

terminal cases are concerned. That is the case with a long expectancy of life. 
A lot of these men have a good expectancy of life, and would want to be put 
in a condition where they would be able to do a limited amount of work. They 
would naturally like to live in a community. They do not want to be labelled 
“You live in a cottage by a sanatorium”, because everybody knows what it is.

Mr. Adshead: They are too far away from the source of labour.
Mr. Clark: On the other hand there is a good deal of work to be done 

around the sanatorium; they might organize market gardening.
Mr. Hale: There is something in that. But usually speaking, men who get 

in a quiescent condition are looking forward to becoming citizens. Why should 
they be placed on one side. You must not forget their children. They are the 
future citizens of the country, and you must bring them up as well as you can. 
The officers are reluctant to allow these men to go home for their children’s 
sake, and the result is you have children spending two or three years in sana­
toria, separated from their family, and the children not knowing their own 
father. It is a regrettable thing, and one that has concerned us very, very 
much. There is the expense to be considered. When you have a man in a 
sanatorium, and pay for his treatment, and pay allowances, it would be much 
cheaper, and much more generous on the part of the government if they would 
make some scheme available, we do not care whether it is a purchase scheme, 
or a rental scheme, but we do think that something should be done.

Mr. Clark: You would like to see the houses built in the city?
Mr. Hale: In a suitable location where it would be suitable for the men 

to live.
Mr. Clark: I am speaking of the small towns like Kamloops. When a man 

becomes a 60 per cent pensioner, he is able to do some work. What work is 
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there to do in a small place? There is not the opportunity and the scope for 
work there would be in the large city. On the other hand, there is the objection 
that when a man is in a 100 per cent position, he will not make the same 
progress there, and when he gets to the 60 per cent stage, he wants to move to a 
place where he can get a job. The difficulty we have to overcome is the moving. 
The man must move to the locality where the work is available. If he had a 
place in Ottawa, he might get work four or five miles from his house, and it 
would be too great a strain on the 60 per cent man to travel four or five miles, 
and work, and he would have to work. That seems to be the difficulty.

Mr. Hale: That is the difficulty, but the idea is that if there is a limited 
number of houses, the commitments of the government will not be large, 
and the competition will more than fill them.

Mr. Hepburn : How are you going to discriminate between one man and 
another?

Mr. Hale: You would have to decide the cases on their merit.
Mr. Hepburn : How would you decide the cases on their merits, if they 

are all 100 per cent cases. You cannot decide on their merits.
Mr. Gershaw : It was suggested that a man who required diet might be 

given special allowance for it. These cases might be allowed for in some such 
way as that. A man who could not get the proper housing accommodation might 
be given some special consideration.

Mr. Hale: There might be something in that. The need is there. That is 
all we can say. We put it before the Committee, and ask the Committee to deal 
with it as they see fit.

Sir Eugene Fiset: Have you only considered the plan of buying, or have 
you also considered the plan of rental?

Mr. Scammell: Our scheme was a rental plan, covering a period of years, 
using it up in forty years. At the end of the first five years, the rental would 
be a good deal less than at the commencement of those years, because certain 
repayments would have been made on the principal At the end of the next 
five years, there would be a further reduction, and as the principal used itself 
up, the rental would be reduced.

Mr. Clark: This is what is going through my mind, that it looks to me as 
though any scheme must be a rental scheme, rather than a purchase scheme, 
because the man in delicate health is not going to be permanently located; he 
probably will want to move to the place where lie could get a job. Under your 
scheme would a man be handicapped by an abandonment of the place at the 
end of two years, or would he have just paid a fair rental?

Mr. Scammell: He would only have paid a fair rental.
Mr. Clark : Is that your idea, Mr. Hale, in the case of a man who moved 

at the end of three years?
Mr. Hale: That is our idea. We are only asking that they be given a 

fair chance to secure a house suitable for their means at a fair rental, or on a 
purchase scheme. We would like to see something done.

The Chairman : They practically guarantee the payment to the Gov­
ernment of this money. They say, “If you advance that much money we will 
guarantee payment.”

Mr. Clark: On those six houses?
The Chairman: They only ask for experimental work for the present.
Mr. Clark: We want to feel, if we recommend a scheme which will work 

into something of advantage to the tuberculous pensioners generally, that it 
is not going to be confined to six houses. If it is only going to be worked out
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successf illy in these six cases, my idea is to have nothing to do with it, but 
if it looks like a sound proposition that will work out to the general advantage 
of these pensioners, then I think we should consider it very seriously.

Mr. Hale: We are willing to take the chance on the six, but, of course, 
we are quite prepared to go farther.

Mr. McPherson : I think there is a strong advantage in having it as a 
sale and purchase. The monthly payments, either for rent or purchase, would 
have to be based on the repayment of the investment over a period of thirty 
or forty years, if you are going to run it as a business proposition, and not as 
an experiment with a loss foreseen. The advantage, to my mind, is this: if 
the soldier is paying to the Government an amount—you can call it rent or 
a payment—it would have to be a sum that would retire that indebtedness in 
thirty or forty years. He is much strengthened in his desire to get along if he 
knows that when he finishes the monthly payments he has not been paying 
rent, but that he owns the property or the equity in it.

Mr. Clark: That is, if he continues for the fall period he will own it? 
On the other hand, if he drops it in two or three years, he has not been very 
much hurt, because, if you retire the principal in thirty or forty years, it will 
not be more than an average rental.

Mr. McPherson: That is, in the case that fails.
Mr. Hepburn : Why not call it a straight rental proposition?
Mr. McPherson : Regardless of whether he is paying rent or paying the 

purchase money, I do not think there is any possibility of the Government 
holding him to his contract. Therefore, it makes no difference to the case that 
fails, but in the case that wins out he may have an equity which is of value, 
not only to himself but to his family, at the end of ten or fifteen years.

Mr. Hepburn : How many tubercular men of one hundred per cent dis- 
bility will want to enter into a thirty years’ contract? You might as well 
call it a rental proposition, no question about it; you are not taking any of 
your capital from it.

Mr. Bowler : Or renting with an option of purchase.
Mr. Hepburn : You believe then, Mr. Hale, that there is not enough 

consideration being given to the returned man with one hundred per cent tuber­
culous disability, that is, any cash consideration? If, for instance, his pension 
were increased, do you think he would then be enabled to get the things in life 
we are all agreed he is entitled to?

Mr. Hale: We are not confining this thing to the one hundred per cent 
cases at all. There is a need for houses for tuberculous cases. Some of them 
may be only eighty per cent disabled. So far as the six houses are concerned, 
we are prepared to go that far, and guarantee that we can keep those houses 
filled. It is an experiment which we believe will be successful, and in possibly 
a short time we might come forward and ask that it be extended.

Mr. Thorson : What is the value of an experiment involving only six 
houses in the whole Dominion of Canada?

Mr. Hale: That is the suggestion put forward. If the Committee feels 
that it is a good proposition, they might recommend that it be extended.

Mr. Hepburn: I know a little bit about real estate values in southern 
Ontario around the villages and towns. I know that good cottages, with prob­
ably two or three acres of land, can be rented for as low as $15 and $20 per 
month. If there was an increase in their pension would they not be able to fix 
these places up to suit themselves?

Mr. Hale: It might help the one hundred per cent case we are referring 
to, but it will not help the man who has to augment his pension and has to 
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secure work. To do that he must reside where the work is available. That io 
why we are not fixing the locality, even. If we have to suggest a house, we 
erect it at a point where the man desires it, where he knows his conditions are 
going to be suited.

Mr. Hepburn : I know the troubles of the Soldier Settlement Board, and 
I know what they are up against. We all agree that the government, at the 
time, decided the thing in all sincerity, but it has been a gigantic farce. If that 
sum of money were placed at the disposal of the returned men in other ways, 
they would have benefited a great deal more.

Mr. Bowler: The Soldiers' Settlement scheme cannot be placed at the door 
of the ex-service men.

Mr. Hepburn: I did not say that, I said that the government started the 
scheme in all sincerity.

Mr. Bowler: This is really a question of after-care for disabled men, and 
should be so considered, and not confused with an ordinary housing scheme or 
anything of that sort.

Mr. Hepburn: But it is along the same lines.
Mr. Hale: You will save money under this scheme, because these men 

will remain at home. They will be in better condition and will not require to 
be treated in sanatoria so often, which is often the procedure. In the end the 
government will save money.

Mr. Thorson: Why confine your experiment to only six houses?
Mr. Hale: Because that was the original proposition.
Mr. Ads head: They did not wish to guarantee any more at first.
Mr. Hepburn : I think the government realizes that we are only on the 

fringe of what we will have to pay for pensions. We do not want to get away 
from it; we do not intend to, but we do not want to get off the track and get on 
to something that is economically unsound.

Mr. Bowler: The government has approved this scheme already.
Mr. Hepburn : The government approved of the Soldier Settlement scheme 

at the time.
Sir Eugene Fiset : This is one of those tentative proceedings that has never 

been put into effect.
Mr. Hale: We are leaving it to this Committee to solve.
Mr. McPherson: If such a scheme is continued, there is no reason why 

there should not be one for each province, instead of limiting it to six. However, 
I would not want to be the one who picked the men out of each province that 
would benefit first under this scheme.

Witnesses retired.

The Committee adjourned until Friday, March 2nd, at 11 a.m.
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Friday, March 2, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

The Chairman : Before we hear Mr. Dobbs and Mr. Marsh this morn­
ing, Mr. Gilman has a statement he wishes to make to the Committee.

Mr. Gilman : Mr. Chairman and gentlemen: Yesterday your Committee 
suggested that we re-draft proposal No. 2 of the Supplementary Agenda sub­
mitted by the Tubercular Section of the Canadian Legion. We have endeavoured 
to re-draft this proposal, and it reads as follows:—

1. That in all cases where tubercular disease exists in reference to 
which recognized sanatorium authorities, having access to all recorded 
facts, and after clinical examination and observation, have expressed 
an opinion that such disease is attributable to, or was incurred, or aggra­
vated during service, it shall be considered that such disease is attribut­
able to, or was incurred, or aggravated during such service.

2. That in any case where no such opinion has heretofore been 
expressed, there shall be reference to such sanatorium medical authori­
ties, or to such other chest specialist as may be agreed upon between the 
applicant and the Department or Board of Pension Commissioners for 
the purpose of the preceding paragraph.

We also recommend that a procedure corresponding to the above 
be adopted in diseases recognized by medical authorities as being of 
insidious onset and slow progression.

W. S. Dobbs and J. F. Marsh called and sworn.

Mr. Dobbs : Mr. Chairman and gentlemen, in order to make our position 
clear, we do not represent the Canadian Pensioners’ Association or any ex- 
service organization. At a meeting of the Disabled Men’s Council in Toronto 
representatives of the pensioners and the Sir Arthur Pearson Club discussed 
the matter of placing before your committee the fullest information on the 
employment facilities at present in operation in Canada dealing with the handi­
capped ex-service men. It was felt that possibly the Toronto office of the 
Employment Service of Canada, which I will explain a little later, being the 
most representative office, and one which carries out in the largest possible 
degree the various phases of the work, would be the office to select to place 
before your committee this information. The Employment Service of Canada 
operate under the Co-ordination Act by agreement between the federal gov­
ernment and the various provincial governments. There are 76 officers through­
out Canada and 26 in Ontario. On November 1st, 1924, by arrangement 
between the Department of Labour and the D.S.C.R., the employment activities 
of the D.S.C.R. in certain provinces were transferred to the Employment 
Service of Canada. Certain staffs are on the strength of the federal Depart­
ment of Labour, but are under the control of the Superintendent of that par­
ticular employment office. I believe that this obtains in at least three provinces. 
I know that it is in effect in British Columbia, and I believe in Manitoba and
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also in Ontario. The Toronto office, I might say, is divided for convenience 
into several departments. We have the indoor skilled tradesmen, we have the 
outdoor skilled tradesmen, unskilled labour, and labour for construction out 
of town. We have a professional and business section which deals purely and 
simply with all the phases of office help, cost accountants, technical men, uni­
versity men and superintendents of various kinds. We have a boys’ depart­
ment where boys from 16 to 18 are looked after, and the boys are advised as> 
far as possible in regard to planning their lives for future occupation, which 
requires a lot of intensive work. That brings us to the handicap section. That 
section operates, as I say, partly under the federal Department of Labour and 
partly under the provincial Department of Labour. I am speaking in this 
case of the Toronto office which I know. We have five men on our staff who 
are federal appointees and the rest of the men are provincial appointees. For 
convenience’ sake we have men of a great many types of disability, but for 
convenience we divide them into fifteen classifications. There are leg amputa­
tions, arm amputations, head disabilities, trunk disabilities, leg and foot disa­
bilities, arm and hand disability, ear, eye, heart, lungs, old age, hernia, mental 
condition, nervous condition and other medical conditions. When a man comes 
to us we first of all try to find out whether he is a pensioner or a commuted 
pensioner. As such, under the regulations, we register immediately, because 
we have all the facilities available for finding out about his disabilities and 
employment record, so far as the D.S.C.R. goes. If he should be a discontinued 
pensioner, or an ex-service man who has broken down, we have to have proof 
that he has a real disability. We unfortunately find that we cannot absolutely 
depend on the man’s own statement regarding his disability, but thanks to the 
medical officers of the D.S.C.R. we have an arrangement whereby they examine 
a man and they report on his disability, whether he is entitled to pension or 
consideration from employment point of view, for our guidance. The reports 
are all confidential. For the man whom they cannot touch at all, we have an 
arrangement with the clinic of the Toronto General Hospital, and they give 
us the same information, so that we can pass on it and register for the different 
types of employment.

The Chairman : What is the nature of the arrangement? I suppose there 
is a payment.

Mr. Dobbs : So far there has been no question of payment. The outdoor 
office of the Toronto clinic has generously placed the means at our disposal for 
dealing with these cases of a special type. They deal with a lot of civilians as 
well as ex-service men, but the majority of the ex-service men are dealt with by 
the medical branch of the D.S.C.R. When a man comes in he is classified. I 
might say we are getting an increasing number of men who are either burnt out 
—in years they are not old, but mentally a.nd physically they are very old, and 
what the reason is I do not know. We are getting quite a proportion of what are 
really serious problems.

Mr. Ads he ad: Due to war service?
Mr. Dobbs : As far as we can judge. Of course we are not able to judge.
Mr. Adshead : You could not attribute it to anything else.
Mr. Dobbs: No, it has happened since they came back from the war in 

every case. They are registered, classified and arranged. Then we have the 
scouts. They go out and interview the employers, and endeavour to find open­
ings, having regard to the types of disability we have on hand, the various
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types of men, and they find placement and bring them in and we select the 
men for the job. The details of that will be dealt with by Mr. Marsh who is in 
charge of the handicap section of the Toronto office. But I want to point out in 
passing that the work is intensive. You cannot pigeon-hole a man and say that 
he is fit for such-and-such a job. It is individual work. Each man must be 
placed in a suitable job, having regard to his temperament, physical ability 
and all the rest of it. There are at the present time certain legislative aids in 
the matter of the employment of war disabled. We have a proviso in the Civil 
Service Act of Canada.

The Chairman: When you say “ wrar disabled,” do you draw a distinction 
between the man who has a disability attributable to service, and the man who 
is an ex-soldier and has a disability which he does not know is attributable to 
service.

Mr. Dobbs : Yes, we have to make a distinction.
The Chairman: Will you try to make that distinction clear?
Mr. Dobbs : We have men who are distinctly entitled to consideration from 

the D.S.C.R. for “ due to war ” disability. The Pension Board and the medical 
branch of the D.S.C.R. have all admitted that it is due to service. There are 
doubtful cases, and there are cases where it is not due to any of the causes. 
But in all those cases the disability has appeared and the man has broken 
down since service. Whether it is due to service or not I am not in a position to 
say, but there is a distinction. There are two large classes of cases. These are 
the problem cases, and that is the class of men we are going to have to deal 
with more and more as the years go on, the man that is breaking down now. 
A great many of them are not old men as far as years go, but are very old men 
as far as their mental and physical abilities go.

The Chairman : From the standpoint of legislative aid, has a distinction 
been made and if so what is it, between these two classes?

Mr. Dobbs : No, I do not know of any legislative aid that applies to these 
men that are not entitled to the benefits under Order in Council, P.C. 1315.

Mr. MacLaren : What is the date of that?
Mr. Dobbs : I could not give you the date of it. It has been amended lately. 

I understand that under the new order in council where a man is a pensioner or 
has been a pensioner—

Mr. Marsh : P.C. 1315, June 30th, 1927.
The Chairman : I think we will proceed with more method if Mr. Dobbs 

would tell us what is being done for the disabled men who have proved entitle­
ment, and then after that show to us what has been done for those who have not 
proved entitlement, and then perhaps give us some suggestion as to what we 
should recommend.

Mr. Dobbs : The first is the proviso in the Civil Service Act whereby a man 
who is in receipt of a pension for disability incurred on active service, all things 
being equal, is entitled to preferential treatment in the matter of employment.

The Chairman : Where?
Mr. Dobbs : In the governmental departments, under the Civil Service Act.
Sir Eugene Fiset: Ffty per cent preference?
The Chairman: What it amounts to is that any pensioner who obtains the 

best mark goes automatically to the head of the list.
Mr. Dobbs : We have order in council, P.C. 2944. This order in Council 

provides for a three-cornered arrangement between the Civil Service Commission, 
the Department of Soldiers’ Civil Re-establishment, and the department where 
the man is to be employed.
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Mr. Ads head: What date is that?
Mr. Dobbs: Mr. Marsh has it.
Mr. Adshead: It is since the other one?
Mr. Dobbs: No. it is an old one. It has been in operation for several years. 

A vacancy is found in some government department that is not yet advertised—
Mr. Mabsh: It is dated 1919.
Mr. Dobbs: A vacancy is found in some governmental department and has 

not been advertised as yet. It is not open to competition. A man is selected 
by arrangement between the D.S.C.R. and the Civil Service Commission. He is 
placed on probation for a certain period on pay and allowances, six or eight 
months or whatever it is. If at the completion of that time he should pass the 
test set by the Civil Service Commission it entitles him to permanent employ­
ment with the Civil Sendee Commission. It avoids competition, and provides 
for the placement of quite a number of disabled ex-service men.

The Chairman: Has that order in council ever been used to any extent?
Mr. Dobbs: It has been used to a certain extent; it could be used more.
The Chairman: I think that is a new phase of the Civil Service Act.
Sir El'Gene Fiset: It is important to know the date of the order in council.
The Chairman: It is 1919.
Sir Eugene Fiset: Was it passed under the War Measures Act? If it was, 

it would have the force of an act of parliament and if it was passed in 1927 
it has not the force of an act of parliament. That is the reason I want to know 
the date.

The Chairman : I am somewhat doubtful, if it has not been passed under 
the War Measures Act, as to whether or not that order in council is not ultra 
vires.

Mr. Scammell: That order in council was passed under the War Measures 
Act. When the War Measures Act went out of existence, all the orders in 
council passed under it lapsed, and this particular order in council was re­
enacted under the D.S.C.R. Act.

The Chairman: So that it is still in force to-day.
Mr. Scammell: It is still in force, and is being used to quite an extent.
Mr. Dobbs : Men have been placed under this order in council in quite 

a variety of departments ; in the Department of Agriculture, for example, as 
lay inspectors under the Meat and Canned Foods Act and under the Health of 
Animals Act. We have been able to place a man as proofreader right in 
the government printing bureau under this order in council, a man who is 
very badly disabled and would otherwise be practically useless in the labour 
market, and he is doing his work there 100 per cent. We have placed men in 
the Department of Immigration and in the Department of Trade and Com­
merce, and in the Weights and Measures branch, and on the staff of the Inspec­
tor of Gas and Electric Meters. We have been able to place one or two with 
the provincial government, the government of Ontario, under this order in 
council, in the moving picture bureau. One case comes into my mind in the 
province of Ontario. Then we had the order in council covering the vetcraft 
or sheltered employment. That will be dealt with more, fully by Mr. Marsh. 
There was the order in council P.C. 558, the Workmen’s Compensation—

The Chairman : That has been amended, 29th March, 1927. Would 
you explain to the committee just what the purport of that order in council is?

Mr. Dobbs : The reason for this order in council as I understand it is 
this: the ordinary employer is not anxious to take on the strength a man who 
is disabled, and might meet with an accident, and in order to obviate this the
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federal government enacted this order in council which provides that in the 
case of any pensioner with 25 per cent or over, who is on the strength of this 
industry, meeting with an accident, the compensation costs and everything 
will be borne by the federal government.

The Chairman : Each receives the amount allotted to him by the com­
pensation board of the province?

Mr. Dobbs : Yes.
The Chairman: I understand the government pays this man the full 

compensation and gets back whatever has been allowed by the Workmen’s 
Compensation Act of the province.

Mr. Dobbs : Yes.
Mr. Scammell: No, the federal government pays the entire compensation 

and gets nothing back.
Sir Eugene Fiset : Has the order in council the force of an act?
Mr. Scammell: No. It was passed under the Department of D.S.C.R.
The Chairman: Will you explain by a concrete case just what happens 

in the case of a man who is 25 per cent disabled or over and injured under the 
Industries Act?

Mr. Dobbs : A man named Cleveland, who is employed by Baldwin’s 
Limited in Toronto, a leg amputation case, who, at that time, was receiving 
40 per cent, one day slipped or stumbled or something, and his hand wrent 
into the roller. The result was that the hand was so badly mangled it had 
to be amputated. That man is dead, but until his death he was in receipt 
of a pension for the hand and war compensation for the leg, both being paid by 
the federal government through different channels, one by the Workmen’s 
Compensation Board and the other by the federal government.

The Chairman : And the federal government recovered from the Work­
men’s Compensation Board how much?

Mr. Scammell: Nothing. We paid the entire cost of the compensation 
with no recovery whatever. We paid the entire cost of the compensation.

Mr. Adshead: Was the man’s wages deducted to pay the Workmen’s 
Compensation Board?

Mr. Arthurs: They do not pay anything in Ontario.
Mr. McPherson: Is that the only use made of the Workmen’s Com­

pensation Board, the fixing of the amount of compensation that would have 
been allowed if he had come under it?

Mr. Scammell: The amount is fixed by the Workmen’s Compensation 
Board, is paid by that board and they reclaim the amount. They send us 
particulars of the cost incurred, and if a man is pensioned 25 per cent or 
over we reimburse the Board the full cost of compensation.

Mr. Adshead : Do not the employers contribute to the Workmen’s Com­
pensation Act?

The Chairman: It all depends on the workings of the Act, entirely.
Mr. Adshead: I know they do in Alberta.
The Chairman : Up until recently in the province of Quebec we had 

no Workmen’s Compensation Board at all.
Sir Eugene Fiset: It is being organized, Mr. Chairman.
Mr. Arthurs: That is the principle reason for this order in council. The 

employer is liable for the whole thing, in Ontario, and consequently, if he 
employed a large number of men who were not one hundred per cent efficient, 
it would raise the rate of that particular class.
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Mr. McPherson: In Manitoba, the employers pay it all. Why should 
the employer pay for compensation for disabled soldiers when the Compensa­
tion Board receive full remuneration back from the Government?

Mr. Thorson : The employer does not pay it.
Mr. McPherson : He does in Manitoba.
Mr. Thorson: That is, in Ontario.
Mr. McPherson: In Manitoba, the employers pay the Compensation 

Board. There is an annual premium, and yet the government pays them the 
full amount of their liability.

Mr. Arthurs : The rate to the manufacturer or employer is based upon the 
number of accidents in that particular form of industry. These accidents are 
not chargeable against that industry when they come under this particular Order 
in Council.

Mr. McPherson : They do not collect?
Mr. Arthurs : There is nothing paid out.
The Chairman : Perhaps Mr. Scammell could throw some further light on 

the operation of this Order in Council.
Mr. Scammell: The Order in Council was first passed in 1921. The 

matter was referred to a parliamentary committee, and the committee recom­
mended that this action be taken, in order to make it possible for some of the 
disabled men to obtain employment. It was urged by many employers that they 
could not take on these men, because of the added risk. At that time the limit 
was placed at a twenty per cent pension, and a provision was inserted that, in 
addition to paying the compensation back to the Workmen’s Compensation 
Board, the premium paid by the employers would be refunded to them direct and 
deducted from the amount subsequently paid to the Workmen’s Compensation 
Board. That feature, however, of the case apparently did not appeal to the 
employers, for very few applications were made, and those that were made, 
caused a great deal of trouble in investigation, and so forth. So that, when the 
Order in Council was redrafted and numbered, as indicated by Mr. Dobbs—

Mr. Ads he ad: That is last year?
Mr. Scammell: Last year, that particular feature was dropped and the rate 

of pension was raised to twenty-five per cent. The procedure is simply this : the 
employer is in a group, and he pays to the Workmen’s Compensation Board a 
premium based upon the accidents in the group. If, as Mr. Arthurs says, there 
are more accidents, the premium is higher; if there are fewer accidents, the 
premium is lower, but the Workmen’s Compensation Board deals with the claims, 
pays the compensation, and then claims from us. In the case of an industry 
which does not come under the Board, such as the operation of a railway, or of 
a man who is employed on a farm, if that employer is liable for compensation, 
we reimburse the employer direct for the amount for which he is liable. We only 
require that the Compensation Board of the province shall rule upon the case, 
saying what the compensation would have been if the man had been under that 
Board.

The Chairman: I presume that in Ontario they have very much the same 
system as we had, up till last week, in Quebec? Certain industries do not fall 
under what we call the Workmen's Compensation Act. Therefore, if an accident 
occurred, the liability of the employer did not lie, unless negligence was proved. 
I will give you an example of the work of chopping trees in the woods, under 
certain circumstances. What would happen to an ex-soldier pensioner, a twenty- 
five per cent pensioner, who went into the woods to chop trees and had an 
accident?
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Mr. Scammell: If the Provincial Act did not impose any liability on the 
employer, then we would make no payment. We simply make it easier for the 
employer to employ disabled men.

Mr. Dobbs : That brings us down to Order in Council No. P.C.1315, which 
has been referred to before, and which deals with the man who is indigent; the 
man who is practically unemployable and who is supposed to be an old man, 
supposed to have been on pension, though he may not be receiving pension at 
the time he comes under the provisions of this amended Order in Council. That 
is the only provision so far made for the case of the man whose entitlement has 
not been conceded. There is sheltered employment for a certain type; there is 
vocational training for the men who are eligible for vocational training; there is 
P. C. No. 2944, covering Civil Service examinations, with the avoidance of 
competition. A scheme will be presented to you gentlemen on Monday by the 
representatives of all three organizations; the pensioners, the amputations, and 
the blind. This will provide for the co-ordination of all existing legislation to 
avoid unnecessary delay, and to facilitate the business of handling the war dis­
abled. Before I leave the stand, I would like to pay a tribute to the federal men 
that are on my staff in Toronto. I would like to mention three men in particular, 
Messrs. Nash, Mundy and Weir. They are all disabled men. Mundy and Nash 
are old employees on the strength of the D.S.C.R., and their work with us has 
been wonderful. The individual work with each man that they have dealt with 
has been wonderful, and I cannot say too much for the gentlemen who are your 
employees on my staff in Toronto.

The Chairman : Would you tell us just in what respect, in your opinion, 
the present legislative aid, in the matter of the employment of disabled men, 
should be improved? Or would you prefer to leave that to Mr. McDonagh?

Mr. Dobbs : It would be better to leave it to him. This scheme, I might 
say, provides for a board on which could be placed the authority for disposing 
all of these various types of cases.

The Chairman: Do you suggest any new legislation with reference to the 
disabled man, whose disability is attributable to war service? Have you any 
suggestions to make along that line?

Mr. Dobbs: I would suggest, rather, the co-ordination of the existing legis­
lation.

The Chairman : The existing legislation, in your opinion, is fairly satis­
factory?

Mr. Dobbs : If enforced.
Mr. Arthurs : You mentioned two classes; those who are pensionable, and 

those who have broken down since they left the service. Can you give us any idea 
as to the proportion that has come under your notice, in these two classes?

Mr. Dobbs : Mr. Marsh will deal with that fully. He will go into the 
details of that, and the work that has been accomplished; the number of men 
placed ; the types of disability, and all that sort of thing.

Mr. MacLaren: I would like to ask the witness what his experience has 
been regarding the clause in the Civil Service Act giving preference to disabled 
men. Is he satisfied that that condition is being observed by the Civil Service 
Commission? Are there many complaints, or are the men satisfied?

Mr. Dobbs: I would answer that in this way: the complaints have not 
come from the local federal officials. I am convinced that the Civil Service 
Commission are doing their best. I will give you an illustration of that by 
quoting instances in two hypothetical cities. Ï do not want to mention the 
cities, because it deals with the postmasters. The two postmasters dealt with 
the same problem from diametrically opposite viewpoints. We will name the 
two cities A and B. A vacancy comes up in B, and a man is to be selected.
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The man in this case was a leg amputation case. The postmaster in B selected 
him and accepted him for training, made his recommendation, and he was 
passed under the Civil Service Commission, the D.S.C.R., and so on, placed in 
training and appointed. The postmaster in A could not see it at all. The man 
had lost a leg and he was of no use to him ; he could not deal with him, and did 
not want to touch him. That is where the trouble is.

The Chairman : That was under Order in Council P.C. No. 2944?
Mr. Dobbs: That is the one.
The Chairman: Which admitted these men to thp service without the 

ordinary competitive examination which takes place under the Civil Service Act. 
That was not quite an answer to the question asked by Mr. MacLaren. As Mr. 
Dobbs has explained, there is an order in council which provides that before 
competitions are announced, by co-ordination between the department and the 
Civil Service Commission and the D.S.C.R., certain cases of severe disability 
are taken on without the formality of an examination, given training in that 
particular position, and, if qualified, afterwards taken on and their position 
made permanent by order in council. That, I understand is the procedure.

Mr. MacLaren : But in addition to that, there is the preference?
Mr. Dobbs: In regard to the preference, that depends, a great deal, on the 

attitude of the local head, as to whether he objects to the appointment of the 
man, or whether he will accept him.

The Chairman: As I understand the workings of the Act—you will correct 
if I am wrong—applications are received from a number of persons in the locality 
for a certain position, say as postal help. If one of the applicants happens to be 
a returned soldier with overseas service, and he passes the examination sixty per 
cent, we will say—it may be fifty per cent, but I think it is sixty—he promptly 
goes to the head of the list and is put ahead of those who may have ninety or 
ninety-five per cent.

Mr. Thorson : He gets a percentage in preference.
The Chairman : No, he heads the list, as I am told.
Mr. MacLaren: My question is whether that is working satisfactorily, or 

are there many complaints?
Mr. Dobbs : There have been complaints, yes. We had a very grievous 

complaint from London. There was an arm amputation case employed in the 
Customs in London—this comes from the Amputations Association—as a per­
manent Civil Servant for a year. Then they suddenly discovered that he could 
not do the work.

The Chairman : That has nothing to do with the question asked.
Mr. Dobbs: That is just preliminary. Shortly after that, another man 

applied—he was not an amputation case, but he had an arm disability—and they 
refused to accept him because of this disability. They made recommendations 
against that man, claiming that on account of his disability he was unable to 
perform the work.

The Chairman: Was he at the head of the eligible list, as established by 
examination?

Mr. Dobbs: As I understand it.
The Chairman : Owing to this preference?
Mr. Dobbs : As I understand it.
Mr. MacLaren : Everything depends on the recommendation of the local 

authority.
Mr. Dobbs: It has a lot to do with it, yes.
Mr. MacLaren : Is there any way of meeting that?
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Mr. Dobbs: We have not found any way of surmounting that difficulty yet.
Mr. MacLaren: Have you taken it up?
Mr. Dobbs: In the case of the first man, a protest was made to the Civil 

Service Commission, and then to the department concerned—it happened to be 
the Department of Customs, and the Honourable Jacques Bureau was minister 
at the time. After considerable correspondence, the man was placed in a job, 
and I believe he is still there. The opposition of the local official was finally 
overcome.

Mr. Adshead: What Dr. MacLaren has reference to is the case of a post­
master in a city who has received a number of applications, and an ex-service 
man is at the head of the list. He would be entitled to qualify to take that posi­
tion, say, as a postal helper. Do you mean to say that the postmaster of that 
particular city can say, “ I will not have this man on the job

The Chairman: Unless he gives reasons for it.
Mr. Adshead: And he is not employed. He has the final say.
Mr. Dobb: No, it is this way: in the placement of the man finally, his 

objection has its weight, but I would not say that he has the final say.
The Chairman: The instructions that I have seen go out to the local agent, 

or head of that particular branch in the locality, read as follows:
Will you kindly employ so and so, according to the way their names 

appear on the eligible list. If any are refused, you must give the reasons 
why you have refused them.

Mr. Adshead: But the refusal itself lies with the postmaster?
The Chairman: Or the Collector of Revenue, or whatever happens to be 

the case.
Mr. MacLaren: Have as many as twenty complaints come under your own 

observation?
Mr. Dobbs: I could not say as to that, sir, that there have been that many. 

We have ways of getting around most of the initial objections, and have been 
able to overcome them by a little further explanation.

Mr. McPherson: As a matter of fact, while the local authority in charge, 
we will say of the Department of Customs or of the Post Office, may report, 
“ I object to this man on certain grounds,” it is only a matter of whether his 
objection receives the support of the Civil Service Commission, or not,

Mr. Dobbs: And his departmental head in Ottawa.
Sir Eugene Fiset: His department first, and the Civil Service Commission 

afterwards.
Mr. McPherson : And your way of getting around it is to show that that 

objection is not valid?
Sir Eugene Fiset: But there are very few of those cases?
Mr. Dobbs: Not very many.
Mr. McPherson: It is only reasonable to suppose that, in the vast number 

that come up from year to year, there would be men who would be mentally, 
and from the educational standpoint, unable to do certain work, and that work 
might be barred to them on account of physical disability.

Mr- DoJbbs: As far as we are concerned in Toronto, the Collector of 
Customs and the Postmaster, and all the heads of the federal departments there 
are inclined to co-operate with us in every possible way. (See also Addenda 
No. 1.)

The. witness was discharged.
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The Chairman: We will now hear from Mr. Marsh.

Mr. Marsh : Mr. Chairman and gentlemen: I would like to make the 
same explanation that Mr. Dobbs made, to the effect that I am not here repre­
senting any soldiers’ organization. I was only advised yesterday morning that 
I was expected here, when I received advice from the Handicap Department 
of the Employment Service to make a report to this Committee. I was given 
to understand that the Canadian Pensioners’ Association, the Amputations’ 
Association, and the Blinded Soldiers’ Association, of Toronto, had requested 
this Committee to ask Mr. Dobbs and I to give a little information regarding 
the machinery that is already in operation, and to show where, perhaps, the 
plan that they intend to bring down Monday night be used advantageously 
along with the existing machinery.

Prior to 1924, in November, the Provincial Government of Ontario, in the 
employment service, under the Co-ordination Act of the Employment Service 
of Canada, conducted a handicap section of its own; at the same time, the 
D.S.C.R were operating regarding the employment of the disabled ex-service 
men who were pensioned. Many of these men reported to the Provincial 
Department at that time, and there was also the class of men about whom we 
were speaking to-day, the men who did not get a pension, but had a disability 
subsequent to their return from overseas. Their eligibility for pension had not 
been decided ; it also included men injured in industry and through sick­
ness from various causes, and discharged from the various hospitals in the city, 
diagnosed to the extent that they were unable to follow their pre-disability 
occupation.

In November, 1924, the Federal Government saw fit, in conjunction with 
the provincial Government of Ontario to discontinue the service of the employ­
ment branch of the D.S.C.R, and merged it with the employment service 
of Canada into the handicap department which we have now. I have taken 
from the annual report the statistics, a recapitulation of which is as follows:

(See Addenda No. 2.)
I would like to mention that the class of men who are registered here are 

not entirely confined to ex-service men. Owing to the co-operation between 
the two Governments, the provincial Government of necessity desired to take 
care of the men injured in industry, with the result that all ex-service men who 
are in receipt of pension are eligible under the regulations to register in the 
department. The man who is not in receipt of a pension must either have a 
report from Mr. Dobbs, from the Christie Street Hospital, or if he is not entitled 
to have that report, there must be a medical report from the Toronto General 
Hospital- The other hospitals co-operate with us very well, but we have the 
best satisfaction from the Toronto General Hospital. We found it was not 
advisable to depend upon any local doctors’ recommendation or diagnosis, 
because we found—especially prior to the new liquor Act—that a doctor would 
say a man had bronchitis, and would give him a script which we found was not 
advantageous from the standpoint of the welfare of the man, and of his disabil­
ity. So we had an agreement made, and we wish to give the Toronto General 
Hospital a great deal of credit, which they deserve, because the men whom we 
send for medical and neurological boards are examined by the entire clinic, 
and we have a private report on each case, and it helps to place the men in 
employment which will not aggravate the condition they have now.

We found that the number of disabled civilians, that is, ex-service men 
without pension, and our own citizens of the province has increased from ten 
per cent to twenty per cent in 1926, and is now up to twenty-six per cent. That 
is a result of a number of these men breaking up now; it is very marked. We 
have men in many cases who have been working since the war for five or six 
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years, and suddenly they have broken up. They could not stand the strain of 
competitive industry at the time. A lot of these cases are being reviewed for 
pension, and a number of them have been placed on pension in a retroactive 
way.

By the Chairman:
Q. You cannot isolate, for the purpose of giving the information to this 

committee, for the years 1925-26 and 1927, what you call, “disabled civilians— 
disabled ex-service men, non-pensionable,” from the ordinary civilians who are 
injured in industry?—A. Not at the moment.

Q. Would it be possible for you to do so?—A. I could do that.
Q. In order that the committee might more clearly understand the increase 

of these cases in the handicap section?
Mr. Arthurs : I think that is a very important point.
The Chairman : We want to get that before us to see what the percentage 

of increase is among the ex-service men.
Mr. Arthurs : It is growing every day.
The Witness: I will do that, Mr. Chairman. I have here a paper which 

might be of some use to the committee, but it is too long to read. The office 
was requested some time ago to prepare a list of clinical problem cases.

The Chairman : Tell us what you mean by that, and what this list is?
Witness: With your permission I will mention a few of them.
The Chairman : Tell us what a problem case is, generally?
Witness: A problem case is something similar to the first one here 

(indicating). We have the name and regimental number, but I do not think 
we should use them.

Mr. Adshead : No, that will not be necessary.
Witness: We have the case of a man aged 30, single, disability, dementia 

praecox, in receipt of 75 per cent pension. Owing to his mental condition, he 
is unemployable. This man is registered in the office; he is unemployable, and 
we would like to know what to do with him.

Another case is that of a man aged 35, married, with two children; dis­
ability, psycho-neurosis, apparent—he is under observation. He was placed on 
a 50 per cent basis during the present year. He is unemployable on the general 
labour market at the present time. We suggest sheltered employment to pre­
vent demoralization. This man had been in employment for some time. He 
was a guard at Burwash, and was in good shape after the war, but suddenly 
broke up; entitlement is shown, and he is in receipt now of a 50 per cent 
pension, but he is not 50 per cent employable. There is quite a difference 
between the two.

We have a man here, a leg amputation, with a six inch stump, aged 39, 
married, with one child. He is in receipt of a 70 per cent pension, but unem­
ployable owing to his mental attitude. This man is sub-normal, and cannot 
get a position again. If we find him a job he cannot hold it, and yet he is 
pensioned for his amputation, without regard to his mental condition.

Mr. Adshead : Is his mental condition attributable to war service?
Witness: We are not in a position to say that.
We have another case here of a man aged 48, married, with two children, 

a telephone line-man before the war. Disability, aneurism of the aorta ; 100 
per cent disabled; pensionable disability nil; unemployable. This man is not 
a liability as far as the medical ethics go of the D.S.C.R. ; he contracted a 
moral condition while in Germany which has resulted in his present condition, 
through no fault of the Government, and he is not receiving a pension at the 
present time, nor do we ask for one.
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Mr. Adshead: Why do you say that he was not receiving a pension?
The Witness: He contracted a disease while in Germany, which has 

resulted in his present 100 per cent disability.
A man aged 37, with three children ; T.B. arrested. We have a case of 

T.B. arrested 25 per cent. From an employment standpoint, that is not a disa­
bility. His particular disability is mental, although when we communicated 
with the D.S.C.R. we found that the only thing on his record was that he was 
25 per cent pensionable on account of T.B. arrested, but upon close observa­
tion in the office, when he was being registered and classified, it was noted that 
he was not quite sound mentally, and we insisted on a further report. Although 
he was a pensioner we sent this man to the Toronto General Hospital’s neuro­
logical clinic for diagnosis. We found that plus his T.B. he has dementia 
praecox, but in the interim, whilst we were gathering this information, some 
other institution had found him a position for which we could not classify 
him. They placed him as a watchman in a casket factory; he had to work 13 
hours per night, but had only been there two nights when the caskets jumped 
off the wall, and chased him around the rooms, and out of the building. Im­
mediately afterwards he was admitted to the hospital for that condition, and 
he is now only recorded as a 25 per cent pensioner on account of T.B., but 
from an employment standpoint he is unemployable. We have about 250 of 
these cases here (indicating).

The Chairman: Who are unemployable?
Witness: On the general labour market. We have a large number of 

men registered with us now who would be very useful. Take the cases of 
epileptics; we have a percentage suffering from epilepsy. I forget what the 
exact percentage is, but we have a number of them. Some of them will not 
take a spell for six months, some will take a spell every day. We have a man 
working in a firm for three years, who took his spells at night, quite con­
veniently for himself, but at last he took one in the day time, and was laid off 
work ; but every place he applies for, having been employed previously for 
three years, when they wrote for references, they were told what the matter with 
him was, with the result that this man could not get a job, and owing to the 
fact that we know his condition, we could not in fairness to the employer, send 
this man to any employment where there was machinery.

By Mr. Adshead:
Q. What do you suggest?—A. The suggestion along that line is that there 

might be more sheltered employment, with respect to these men. For ten months 
in the year they are 100 per cent fit, and they could produce, but at the present 
time, they are being kept on relief.

By the Chairman:
Q. What do they mean by that?—A. Existing on charity, because they do 

not draw any salary.
By Mr. MacLaren:

Q. Under the term, “ Casual employment ” if employment was obtained 
for a man for, say, two weeks in the year, would he be included in the list of 
“ casual employment ”?—A. Yes.

Q. If he had only one week’s employment, would you include him in that 
cateogry?—A. Yes.

Q. So the term “ casual employment ” may mean, extremely little?—A. Yes; 
to show he has never had a steady job.

Q. And the job may be so slight as to be almost negligible?—A. That is 
not the point. The idea is this; that a man who is classified as “ casual ”—
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take the class of men who are not included in the neurasthenic, or neurotic 
condition, whom we cannot recommend for permanent employment; we have 
the medical cases, such as T.B. and other medical conditions ; we have the 
doctors’ reports that these men must not work more than three or four or five 
hours a day, and yet we have no employers in Ontario willing to take men for 
that period, and disorganize their industry. Therefore, when any position 
develops, where we could use a man for a few hours a day, these men get the 
preference for the small casual jobs. We have men who are on relief in per­
manent jobs; we have men who cannot take permanent jobs because they can­
not hold them.

By Mr. Adshead:
Q. You do not mean to say that sheltered employment would overcome all 

these difficulties?—A. No.
Q. Have you any suggestions there—A. Yes. But in the various problems 

of the men who are unemployable, there seems to be nothing except that an 
allowance be made, instead of arranging it in the relief department.

Q. I think the other gentleman (Mr. Dobbs) cited the case of two other 
cities, (a) and (b) where applications were made by two men under similar 
circumstances; where one man was turned down, while the other was accepted. 
What do you suggest for a condition of that sort?—A. That would not apply. 
The men Mr. Dobbs referred to were both amputation cases. If there were 
nothing wrong with a man, excepting a leg or an arm off, there is not much 
wrong with him on the labour market.

Q. But one superintendent said he would have the man, while the other 
said he would not have him on any account?—A. I happen to know a little 
about that case. One of these offices was a small post office, while the other 
was a large one. The information that went to the Civil Service Commission 
from one of the offices was that they were already overmanned with disability 
cases, and an additional one would impair their efficiency. This would not 
apply in a larger office, and he could be fitted in. With the amputation cases, 
without any further complications, a man is not difficult to place. All the 
amputation cases have been classed as a group, but we have to treat each one 
individually, because there are no two cases alike. Therefore, if a man has a 
physical disability, where there is a mental reaction, we find he must be treated 
separately before any action is taken regarding placement or anything else.

The gentleman (Mr. Adshead) asked about any suggestion we cared to make 
to overcome this. First of all, I would like to show how these men are progress­
ing. The problem cases have increased during the last nine months. From the 
Christie Street Hospital alone, we had 173 men discharged suffering from T.B. 
or chest condition; 77 with heart conditions; 17 with epilepsy; 14 mental cases; 
nine paralysis; and 65 with war neurosis, and neurasthenia. These war neurosis, 
and neurasthenia cases are not being dealt with as they should be at the present 
time, through no fault of any one; they are only just developing. The govern­
ment has handled them very well up to the present, both governments working 
in conjunction with each other. But these cases are developing, and forming a 
situation which we now have to meet.

Mr. McPherson : Will you tell me what these two cases mean? You give 
the medical terms and I do not understand them.

Mr. Marsh: In war neurosis we find these men, through the strain of 
competitive industry, cannot stand the pressure at the present time.

Mr. McPherson: The nervous strain ?
Mr. Marsh: Yes, it is all nervous condition. In some cases we find that 

where the foreman reproves a man the man goes up in the air and does not 
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come down again for a long time. He cannot stand the pressure. We find 
they cannot stand the pressure and they become morose, and are put into the 
hospital and lose interest in things going on around. These men cannot com­
pete with the rest of the men in the plant, and the employer will not take them.

Mr. McPherson: What would you suggest for these cases?
Mr. Marsh: In the first place a review should be made of all of them. 

There are so many applications of this kind that the employment service cannot 
handle them, we are primarily there to collect the men for employment, to find 
out this man’s disability, to try to ascertain what he has left, to salvage the 
efficiency he has left, and' to replace him in employment. We find that those 
nerve cases were not successful. There are just a few odd cases that were fitted 
in the right place, and the employer knows all about the man before he comes in. 
But with a number of mental cases we cannot do anything in placing them, 
Mr. Dobbs mentioned cases between fifty and sixty; we have two men who are 
seventy-three. The average age in employment is 41.5, or rather the average 
age of registration in the handicap department is 41.5. They are getting old 
men anyway, owing to the fact that it is quite ten years since the war. Their 
disabilities are becoming aggravated, and we find that if a disability becomes 
aggravated the pension does not go up accordingly. The result is in those 
25 per cent problem cases we have men classified as 90 per cent disabled and 
only receiving a pension of 10 per cent.

Mr. Adshead: That extra 10 per cent was on account of war service, and 
they have become worn down.

Mr. Marsh : No, the government does not claim that. They have granted 
pension to the extent of 10 per cent for bronchitis or two or three fingers off, 
and we find further medical disabilties, especially when they get to be 50 or 55. 
We find medical disability, plus the neurosis which is evidence that these men 
are breaking down ; yet when the medical adviser examines for a medical 
pensionable disability he can only assess it at 10 per cent.

Mr. McPherson: Ninety per cent is what the department assess it at?
Mr. Marsh: In the employment market.
Sir Eugene Fiset: Does it not mean that such pensioner’s case should be 

reviewed?
Mr. Marsh : I am not bringing that up. I will just get to that quickly. 

We have, as Mr. Dobbs mentioned, these orders in council. The government 
have tried to solve these questions, and they have been very difficult problems 
to solve, but we have had in Ottawa since the war these orders in council that 
have been enacted. I will not take time to go over them again but we find in 
brief these orders in council arranged for such of those men as are breaking 
down. We have the sheltered employment, and in fact in the handicap depart­
ment, regulations to the effect that if one of these men who were diagnosed 
as unemployable on the general labour market, or untrainable, or where no 
further medical treatment is required, this man is automatically entitled to go 
into the vetcraft shops. We have a vetcraft shop in Toronto, and these men are 
entitled to be admitted to the vetcraft shop and do certain lines of work and 
receive pay for the work they perform. The vetcraft shops have several men 
working under observation. The slight neurosis cases can carry on there, 
because they are not under pressure. The pressure is low, but we find un­
fortunately that the vetcraft shops for several years have been filled up, and 
while the government agree that these men are entitled to go in, there is no room 
for them, with the result that these men are still outside and have been for a 
long time, and are becoming more demoralized than ever. If the vetcraft shops 
could be increased it would help, but when we mentioned that matter before 
we were advised that it is a difficult proposition in the vetcraft shop to sell 
the articles that are being made on a paying basis.
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Mr. Clark : Why not make something that can be sold?
Mr. Marsh: There is the point, Mr. Chairman. If the vetcraft shop 

is really sheltered employment and is a training ground for these men who 
have been in hospital five or six years, if it can be used as a training ground 
for these men, to train them up, to ascertain their adaptability; then we should 
not expect a large turnover; we should not expect large profits from the vet- 
craft shops. I do not think the profits should be a consideration. I think 
the salvage of the men should be the consideration.

Mr. McPherson: WThy not a profit? If you are turning out a commodity 
in a shop that is unsaleable, is there not something that could be made that 
would be saleable?

Mr. Marsh: Yes, that matter was taken up at previous parliamentary 
committees. We were told it required legislation from time to time on pro­
tected industry, but I did not intend to bring that up at this time about the 
protected industry or about protection on certain articles imported from foreign 
countries. It is not my intention to go into the tariff question, but take the 
doll industry or the toy industry ; if we could have a toy industry, if these men 
from different sections of the country showed that they could produce toys, 
and they could not be imported into this country until over and above the 
amount made by the ex-service men, I believe we would make progress.

Mr. Clark: What about the private investor who puts his money into 
the making of toys?

Mr. Marsh: That is why I am not bringing it up.
Mr. Speakman: On that point, I understand it is not so much the question 

of the article being unsaleable as it is of the high overheads; in other words, 
they cannot compete with other goods of a similar character. That is the real 
problem I understand.

Mr. Marsh : I believe that is it.
The Chairman: You come back to the question of bonusing.
Mr. Speakman: It is not a question so much of demand, but of the high 

cost of production. The articles cannot be sold in competition with goods of a 
similar character.

Mr. Clark: The witness said there was no good market for them, which 
would indicate it is not a question of price.

Mr. Speakman: That is why I ask the question. Is it because these goods 
are unsaleable, or is it a question of the high cost of production that they are 
unsaleable, and that they cannot compete with goods of a similar description?

Mr. McPherson: Enumerate four or five articles you make in those shops, 
so that we will have some idea.

Mr. Marsh: I believe the chief things are kitchen tables and washboards. 
I believe that sometimes they are confined to that.

Mr. McPherson: Those two articles then are in common demand; so that 
the result of their not being sold must be on account of the high cost of manu­
facture.

Mr. Marsh: They claim they can be sold cheaper by other firms, and they 
cannot compete with their prices.

Mr. Speakman: That is the point. I was under the impression that they 
were what you might term useless or ornamental articles.

Mr. Marsh: Oh no.
Mr. Speakman: That is what I wanted to correct. According to the pre­

sent witness it is a question of competition.
Mr. Adshead: Your problem was not with the men in the vetcraft shops 

but with the men who could not get in.
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Mr. Marsh : That is the point. We would like—I should not say we 
would like, but it would help a number of these men that we have on our hands 
at the present time. A man who has been in the hospital five or six or seven or 
eight years is discharged from the military hospital and sent down to the 
employment service. He has been in the hospital away from the general 
environment all that time. We write him up and interview him and try to find 
out what he can do or what he has been doing. He does not know himself. 
He has been out so long that he has lost confidence in himself. He has probably 
had very little experience before. We may have a man whose medical con­
dition is very well cleaned up at the time being, and if it were possible to try that 
man out, we might place him. We do not want to make a mistake with the 
employers in the province, because when a man makes a mistake they won’t want 
to deal with us again. We have to play the game with the employers, so that 
we can go back and get these men placed. Therefore we have to be careful with 
the employers. There are certain employers with whom we are in closer contact 
than with others and we try some of these men out and try to overcome the 
difficulty, but generally we can’t do that. If we could have a section vetcraft 
shop to try some of these men out under supervision. In the first place 90 per 
cent of the men want to make good ; none of them are not trying and it is remark­
able the men that are helping us to make good in the service. But if we had one 
or two months to see how the man could adapt himself, try him out, and if we 
could have a report from the sheltered employment or vetcraft shop that this 
man was adapted to a certain line of work, we could use him. Then there are 
a number of these men who are young yet. They were boys when they went 
away. Some of them had vocational training in the early days of the war. We 
wrote them up and we found a large number of them had had vocational train­
ing. But in many cases the training was wasted on them through their own 
fault, and in some cases through general conditions. We are not saying whose 
fault it was but these men had vocational training, some of them in 1919 and 
1920, and now we are in 1928. When we ask “What did you take up?” they 
say, “So-and-so.” We ask “Have you any experience in that line; did you 
follow it up?” The man will say “ No, I could not get a job in that line.” 
These young fellows were a little wilful and perhaps did not want a job in that 
line, and from the fact that they had just come from overseas they were perhaps 
not trying anyway. In many of these cases, fellows say, around forty—they 
could be reclaimed with a short course of instruction. I do not mean to sug­
gest that vocational training be re-opened, but in certain work we are dealing 
with the D.S.C.R. successfully. In certain lines of work only short courses 
would be required to specialize in machinery. In certain things they must have 
experience. If we could have some of these men pulled out, and give them one 
month’s or two month’s training in a particular line or job, we would have very 
little difficulty in placing a number of them who are not neurological cases.

The Chairman: Do you suggest that they should be placed with employers 
in industry, and that their wages be paid by the government during the time they 
are being tried out, or do you suggest that the government establish a factory or 
school in which they should be trained?

Mr. Marsh: No, I think that certain firms would be willing to take a 
man in when they know his experience in his own line of work; for a month or 
two months he is no good to the firm. At the end of one or two months—

Mr. MacLaren: Just like an apprentice.
Mr. Marsh: Just like an apprentice. At the end of one month or two 

months he will be worth something to his employer, and he will fit in to his 
employment, but I would suggest that that be done with employers who will 
give us a guarantee that that man will be employed by them permanently.

Mr. Black (Yukon) : Has that suggestion been worked on?
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Mr. Marsh : It has been worked on in the D.S.C.R., but it is not going 
along as well as it might, for this reason ; regarding this sheltered employment 
vocational training, the admittance to the indigent man’s home that Mr. Dobbs 
referred to, regarding these orders in council that provide something for 
the majority of these disabled men, we find that the disabled men do not know 
about them. A disabled man goes into an office and he is looked over and 
sized up. It is only an employment office, and if he can not be placed in employ­
ment he is recommended perhaps to the D.S.C.R. as a likely case for a vetcraft 
shop. He is recommended there, but he cannot be placed there because there 
is no room. The disablement is quite eligible for employment but the disable­
ment case in which we are very much interested is this: a man is examined 
for a vetcraft shop and found not to be eligible. Instead of being approached 
and examined to find out what he is entitled to get, we find he is turned down 
and let go again and has to begin all over; he has to make another application 
for vocational training. He will make that application and probably not be 
entitled to vocational training, and at the same time the thing that would really 
fit in and that he is entitled to—he may be a man of sixty or a single man, a 
widower, and he may be entitled to go to the indigent men’s home. In many 
cases they want to go there. He has to make a specific application under a 
particular order in council.

The Chairman: Lack of co-ordination in the administrative branch of the 
department.

Mr. Marsh: Yes. Take a man on vocational training; we have certain 
men discharged from the hospital who are entitled to the full amount of 
vocational training as long as the opening is suitable, and so on- Before this 
man can get training his case has to be gone into, which is quite right, and must 
be submitted to Ottawa. The decision as to his eligibility on vocational train­
ing is decided by someone in Ottawa. It must have had its advantages or it 
would not have been done. The unfortunate part for the men is that this 
decision is made by someone in Ottawa, who never sees the applicant. We find 
that we should never try to place a man, and an employer should never try 
to take a man he has never seen. You cannot draw a character picture of the 
applicant, because they are all different. You cannot size him up and say, 
“this man is a mechanic,” and so on. If he is a fit man, you will have to have 
his references, and so on. We have to consider each man on his individual 
merits. If the decisions could be made in Toronto for the Toronto section, or 
in Winnipeg for the Winnipeg section, or in Vancouver for the Vancouver 
section; if a decision could be made as to the eligibility for the position, it 
would be better. The suggestion that will be brought forward on Monday is 
that a board of three qualified ex-service men might be appointed in the large 
centres. The tendency would be that disabled men, who are not working, would 
gravitate to the established employment service office. The employment office, 
through their experience, would realize immediately that it was not a case for 
straight employment. If they found that it was not a case for straight employ­
ment, they could have this Rehabilitation Board, or the Co-ordination Board, 
or whatever it might be called, to which to refer the man individualTy. In that 
way, and only in that way, could we have a review of all these new conditions 
which are prevailing.

The Chairman : What about the man in the category marked as “Employ­
able,” what could they do with him?

Mr. Marsh : They would have the power to decide his eligibility for 
sheltered employment, or for retaining, where necessary. Then, there are the 
indigent men who medical treatment would help. There are cases where there 
is a medical condition that cannot be directly due to the war, but it may be 
indirectly due to the war.
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Mr. Adshead : It cannot be traced directly to it?
Mr. Marsh : Surely. It is felt that if a man is unable to take employ­

ment, owing to his present condition, if a little course of treatment would 
remove that condition and make him employable, the Board would have power 
to recommend it to the D.S.C.R. Then there is the case that the gentleman 
referred to. After these Orders in Council had been exhausted, and it was found, 
after review, that the man did not come under any existing legislation, he 
could be referred to the Minister at Ottawa as a problem case not otherwise 
provided for under existing regulations. Then, he would be taken on his 
individual merit without entitlement. One thing that this Board would do, 
Mr. Chairman, would prevent entitlement being granted to everyone. There 
would be a decision reached on the merits of each individual case- We find 
that the granting of entitlement has not always been advantageous. We find 
that sometimes a man feels he is entitled to a certain thing, and he does not 
get settled down in some other line because he feels he is entitled to something 
else. If this Rehabilitation Board could be appointed—it might be appointed 
from the staff of the D.S.C.R., or any place else—in these cities, it would help 
a lot. The departments in the various localities are living up to their regula­
tions; they are doing the best they can, and there is no argument against 
them, but we find that they have not the power to make decisions themselves; 
the regulations exclude decisions being reached on certain lines.

Mr. Arthurs : Going over your experience in the last three or four years, 
have you found many cases where ex-service men were found to be eligible 
for pension, who had not been pensioned up to that time?

Mr. Marsh: I could not give the number, but there is a large number.
Mr. Arthurs: Your department has given some benefit to the soldier 

outside of employment. You have relieved him in some other way, by secur­
ing a larger pension, or by securing a pension where he has not had it before?

Sir Eugene Fiset: Might I ask, in accordance with your experience, if 
you think that some of the federal departments here in Ottawa, such as the Public 
Works, for instance, would not open up a tremendous field? There is the 
Department of Civil Aviation, with the workshops. Has that been taken 
into consideration by your organization, or has that been left entirely to the 
D.S.C.R.?

Mr. Dobbs: That has only applied in certain special cases, sir, not gener­
ally. It is only in certain cases that we have been able to get a man into the 
other federal departments, and that only with the co-operation of the D.S.C.R. 
It is not a general practice.

Sir Eugene Fiset: But there is a field there?
Mr. Dobbs: Oh, yes, there is.
Sir Eugene Fiset: Take the workshops that are being opened at Ottawa, 

and others that are to be opened at Camp Borden and other points ; surely, 
if there is a department that should employ, to the largest extent possible, the 
returned man, it is the department of National Defence.

Mr. Dobbs: In the department of National Defence, they are asking for 
fit men altogether ; they do not want to employ disabled men.

The Chairman : They enlist, or employ civilian labourers?
Mr. Dobbs : They require enlistment.
Sir Eugene Fiset: It is divided into two classes. There is the civilian 

aviation, which is separate from the military aviation. In the civilian aviation, 
under the control of the department of National Defence, thre is a big field for 
mechanics and men who do not need to enlist. I think that is a point that

[Messrs. W. S. Dobbs and J. F. Marsh.]



156 SPECIAL COMMITTEE

really deserves more study than anything else we have considered at the 
present time.

Mr. Dobbs : That is well worth considering. We did try the depart­
ment of National Defence before, but they would not accept disabled men 
under the old ruling.

Sir Eugene Fiset: It is only since last year that the new Department 
of Civil Aviation has been started.

Mr. McLean (Melfort) : You mean, to use this department for training 
men?

Sir Eugene Fiset: Not only for training men, but for ordinary work.
Mr. McLean (Melfort) : I wmuld like to ask Mr. Marsh a question. A 

little while ago he mentioned the Vet-Craft Shops. What would be your 
opinion of the government declaring a monopoly on some light industry, and 
keeping others out entirely? Take toys as an example—I do not mean toys 
specifically, or only—if they declared a monopoly on some light industry, 
would there be sufficient disabled veterans to produce the necessary amount of 
goods? Would it be possible to employ them, regardless altogether of their 
economic value on the market? Would you mind telling us what your opinion 
is along that line?

Mr. Marsh: That is a thing that would have to be worked out. The 
toy industry would cover wood, steel, iron, and various other conditions ; it 
would have to be worked out, and statistics given of the men that were em­
ployed in these certain lines.

Mr. McLean (Melfort) : I only mentioned toys as a specific industry. 
Is there any other light industry of that kind you have thought of?

The Chairman: In France, tobacco is a government monopoly. The 
storekeepers are all appointed by the government, and they appoint disabled 
ex-service men for that work.

Mr. McLean (Melfort) : I wmuld like to know what you think of the 
idea, and if you have thought of it as being applied to any light industry?

Sir Eugene Fiset: The liquor industry would offer one of the finest 
employments.

The Chairman: It would be ideal, because it is under government con­
trol in nearly every province.

Mr. Marsh : I might say that that matter was taken up. We have the 
evidence on that which was given in the past. At this time we are not coming 
to request any further legislation. We were just mentioning what the govern­
ments were doing—and they are doing the best they possibly can under the
circumstances----- trying to show the new conditions that have arisen and
making suggestions as to how to overcome them. That is the only information 
we had w'hen we came down.

Mr. McLean (Melfort) : Just wffiat organization of returned men do you 
represent?

Mr. Marsh : We do not represent any. We represent the Handicapped 
Department of the Employment Service.

The Chairman: They have been asked to come here by the Canadian 
Pensioners’ Association. The Canadian Pensioners’ Association wrote to the 
Secretary of the Committee asking that Messrs. Dobbs and Marsh come here 
to represent their views on employment with reference to the handicap situa­
tion.

Mr. McLean (Melfort) : Then, they represent the pensioners?
[Messrs. W. S. Dobbs and J. F. Marsh.]
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The Chairman: To that extent, that the Canadian Pensioners’ Associa­
tion asked that they come here to offer their views.

Mr. MacLaben : Could the witness tell us the amount of toys that are 
brought from countries outside of our own?

Mr. Adshead: Germany, for instance?
Mr. MacLaren : Especially carved wooden toys. Can you give us any 

information in reference to that? We hear a great deal about it; we hear 
there is a large amount, but do you know how large it is?

Mr. Marsh : Unfortunately, I would not be in position to answer that.
Mr. Adshead: I would like to ask just one more question. One of the 

gentlemen made the statement a while ago that they found a large number of 
the returned men were young in years but old in body. I think you made that 
statement?

Mr. Dobbs: Yes.
Mr. Adshead: Could you give us some idea of the percentage, or number 

of returned men that come under your observation, who are young in years, but 
old in body? And what would you attribute that age in body to?

Mr. Dobbs: In 1,100 applicants we found some 238 men who were burned 
out. Why they are burned out, I do not know. Their entitlement has not, as 
yet, been granted. I can give you the case of one man who is 43 years of age 
and who, to all intents and purposes, is 73 years of age.

Mr. Adshead : He was in the war?
Mr. Dobbs : Yes.
Mr. Adshead: And if he had been in civilian life all the time he probably 

would not be burned out?
Mr. Dobbs: No. He served four years overseas, and he looks like a man of 

seventy-three years of age. There is another case of a man thirty-four years 
of age. He has been considered as one hundred per cent disabled ; fifteen per 
cent pensionable, due to bronchitis, and eighty-five per cent due to neuresthenia, 
an aftermath of the war.

Mr. Adshead : In your opinion, these cases that are old in body and young 
in years, are attributable to war service, but you cannot prove it?

Mr. McLean (Melfort) : Would not a certain percentage of that be due to 
industrial strain?

Mr. Dobbs: A lot of these men have not had a steady job since the war. 
They have not been able to hold a steady job; the war neurosis has burned them 
out so that they cannot stay on a job.

Mr. McPherson : And that class of case will increase very rapidly as the 
years go on?

Mr. Dobbs : The increase has been very noticeable during the last t wo years.
Mr. Adshead: And in your opinion, it is due to war service?
The Chairman: Mr. Marsh has certain evidence to place on record with 

regard to typical placements. I would ask your permission to have that placed 
in the proceedings. He also wishes to produce a sample circular letter which 
is issued by the Employment Service of Canada, Ontario Office, showing how the 
Handicap Department works.

Mr. Marsh: I might say, every month the service sends out a bulletin to 
every firm in the city of Toronto, and in the county. The bulletin states the 
various classes of work that the handicapped men can fill efficiently. This 
bulletin mentions a stock-keeper, who is also a machine shop time-keeper. His 
age is given as thirty-five, married, and experienced as a machinist from
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apprenticeship. Overseas service, four years. Disability, loss of right eye 
Séven years experience as machine shop stock-keeper. Good appearance and 
pleasing personality. Excellent references. Call for number 611. My idea in 
reading this is: we sent this bulletin out on February 27th, just a few days ago. 
This was a man who had been a machinist before the war and had lost his eye 
overseas. Owing to the strain on the other eye, he was afraid to go back to 
machine work. He was advised to work up the clerical end of it, and the result 
is that he becomes a really good, first-class machine shop time-keeper. A 
machine shop time-keeper must have all the information about the machines 
for taking the time on the various lines of work. This went out on the 27th of 
February, and in the first three days we had three calls for that man from dif­
ferent firms. Then we have stationary engineers, construction foremen, and 
various classes of work. I would like to call your attention to the fact that this 
bulletin is on the Ontario Department of Labour letterhead. I think it. is well 
to stress the co-operation between the two governments, especially in this depart­
ment. I will now go on and read the letters.

Ontario, Department of Labour, Employment Service of Canada,

Ontario Offices,

45 Front Street West, Toronto 2, Feb. 27, 1928.

Gentlemen:—In view of the approaching Spring Season, when in 
all likelihood you will be increasing the requirements of your establish­
ment, would it be possible for you to place a man on your staff who 
although partially disabled is well able to render efficient service in 
certain special lines of employment for which he is qualified by training 
and practical experience.

A number of applicants registered in the Handicap Section of the 
Employment Service could be fitted into your establishment with further 
training so that they can render 100 per cent efficient service. This 
matter can be arranged in co-operation with the D.S.C.R. who will be 
responsible for payment during training period, provided steady employ­
ment for the trainee is assured at the completion of the course.

An Order in Council is operative by which the Government assumes 
the liability of any firm (under the Workmen’s Compensation Act) when 
employing a pensioner of 25 per cent or upwards, thus relieving manufac­
turers of financial responsibility in case of further accidents.

This Service is free to employer a.nd employee, and our experience 
has been, that where partially disabled men have been placed into steady 
positions, they have proved to be efficient and dependable employees, 
and we would greatly appreciate an opportunity to place a man in your 
establishment on an efficiency basis.

Trusting you will give us an opportunity to demonstrate what our 
selected applicants can do.

Yours sincerely,
W. S. Dobbs,

City Superintendent.

[Messrs. W. S. Dobbs and J. F. Marsh.]
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Employment Service of Canada 

(Ontario Government Offices)
Toronto

Handicap Department
Elgin 1754 Mr. J. F. Marsh

This Department is in a position to supply you with experienced 
Accountants, Assemblers, Mechanics, Bakers, Bookkeepers, Buffers, Clerks, 
Caretakers, Carpenters, Cement Finishers, Cooks, Chauffeurs, Doormen, 
Engineers, Electricians, Elevator Operators, Gardeners, Machine Opera­
tors, Messengers, Hotel Help, Timekeepers, First Aid Man, Stockkeepers, 
Switchboard Operators, Woodworkers, Tool Crib Men, Construction 
Foremen, Lens Grinder, Oxy-acetylene and Electric Welders, etc.

A jew of the many applicants available
Stockkeeper-Machine Shop Timekeeper. Age 35, married. Experi­

enced as machinist from apprenticeship. Overseas service four years. 
Disability—Loss of right eye. Seven years’ experience as machine shop 
stockkeeper. Good appearance and pleasing personality. Excellent 
references. Call for No. 611.

Stationary Engineer. (3rd Class Certificate). Age 45, married, 
5 feet 6 inches in height and weighs 160 pounds. Six years’ experience 
as stationary engineer. Four years’ overseas service. Good references. 
Call for No. 719.

Construction Foreman. Age 48, married. Several years’ experience 
as construction foreman and cement finisher prior to 1914. Three years’ 
overseas service. Seven years’ experience subsequent to the war on 
excavations, cement, sewer and concrete work. Call for No. 720.

Woodworker. Age 32, married. Six years’ experience on Piano 
Actions, Band Saw, Rip Saw, Boring Machine, Nailing Machine, etc. 
Can also drive and repair Ford trucks. Tradesman type. Call for No. 
452.

Clerk-Stenographer. Age 35, married. Business College Graduate. 
Four years’ overseas service. Eleven years’ experience as clerk-steno­
grapher, including two years as private secretary to the Vice-President 
of Pulp and Paper Company. Good appearance, pleasing personality, 
office type. Call for No. 1080.

First Aid Man-Male Nurse. Age 45, married. Graduated as Male 
Nurse in 1915. Three years’ overseas service with the Canadian Medical 
Corps. Considerable experience as private nurse. Three years in last 
position with large industrial firm as First Aid Man. Splendid references. 
Call for No. 815.

Switchboard Operator. Age 31, married. Experienced salesman 
prior to the war. Disability—amputation of left leg near the hip, neces­
sary to use crutches when walking. Three years in last position, services 
discontinued owing to reduction of staff. First class references, good 
appearance, pleasing personality and thoroughly capable. Call for No. 
915.

Welder and Cutter. (Oxy-acetylene). Age 46, married. Machine 
shop experience prior to the war. Three years’ overseas service. Six 
years’ experience as welder and cutter, including one year as instructor 
to vocational students in the D.S.C.R. Can furnish excellent references. 
Fully qualified in every respect. Call for No. 954.
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Lens Grinder. Age 30, married. Was trained as lens grinder in 
1918 following four years’ overseas service. Seven years’ experience as 
lens grinder with local optical companies. Reliable and capable. Call 
for No. 1058.

Elevator Operator. Age 49, married. Four years’ overseas service. 
Left leg partially disabled. Several years’ experience as passenger ele­
vator operator. Five years in last position. Good references, neat, willing, 
courteous and alert. Call for No. 247.

Caretaker-Doorman. Age 43, married. Height 5 feet 11 inches, 
weight 183 pounds. Five years’ overseas service. Several years’ experi­
ence as caretaker and doorman with local institutions. Good references 
and appearance, pleasing personality. Would also make good bank 
messenger. Call for No. 621.

Maintenance Man. Single, age 60 (appears no older than 50). Four 
years’ overseas service. Seven years’ experience as engineer, fireman and 
maintenance man in local institutions. Can furnish good references. 
Has good appearance, pleasing personality, and is in possession of 4th 
class engineer’s certificate. Call for No. 439.

For prompt and courteous service phone Elgin 1754.

Typical Regular Placements
No. 1317—

This applicant was employed as a millwright prior to the War. 
Whilst serving overseas he suffered a compound fracture of the right 
tibia and fibula as a result of G.S.W., necessitating the wearing of a 
steel brace. He was discharged from the Army in March, 1920, and 
after a period of unemployment, he was vocationally trained as a real 
estate salesman but did not make good owing to lack of education and 
adaptability for this line of endeavour. He returned to his pre-disability 
occupation for a short time, but owing to his leg disability becoming 
aggravated he had to give it up. He was placed by the Handicap 
Department as a drill hand in a gas heater manufacturing concern where 
he is able to sit dowrn all the time. He is still permanently employed 
and is making good. He is 42 years of age, married with five children, 
and has resided in Canada for 22 years.
No. 1429—

This applicant was employed as a lumberjack prior to service over­
seas during the Great War. He was discharged in 1919 suffering from 
dilatory action of the heart. Subsequent to discharge he returned to 
outside employment but was unable to carry on owing to the heavy 
nature of the duties, as a result of which he received considerable hos­
pitalization. He was placed in light employment in the stock room of 
a chemical product manufacturing concern where he is rendering 100 
per cent efficiency despite his heart condition. He is 30 years of age, 
was born in Canada, and is making good.
No. 608—

This applicant enlisted at the age of 17 while employed as a car­
penter’s helper, was discharged in 1919 suffering from G.S.W. in the 
left humerus, for which disability he is in receipt of a small pension. 
He returned to his pre-war occupation and was employed for 4 seasons 
with the Hydro-Electric Power Commission on construction work until 
September, 1925, when he was further disabled by an industrial accident
[Messrs. W. S. Dobbs and J. F. Marsh.]
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which destroyed the left eye and aggravated his left arm injury, with 
the result that he lost the sight of the left eye and is unable to raise 
the left arm above his head. Including the period in hospital he was 
unemployed nine months when he was referred to the Handicap Depart­
ment which placed him in a responsible laundry position as a checker 
and marker. He is married and has resided in Toronto for 16 years 
and is rendering 100 per cent industrial efficiency.
No. 110—

This applicant is 61 years of age, married, and came to Canada 
from England 20 years ago. Whilst serving overseas he suffered from 
G.S.W. in the right ankle, which, together with his present age pre­
vented his return to his pre-war occupation as teamster. He was unem­
ployed for a considerable time and was gradually becoming a casual 
worker when he registered in the Handicap Department for employ­
ment. He was tried out in several temporary positions, and proving 
satisfactory was placed as janitor in a large office building where he has 
since been placed on the permanent establishment.

No. 603—
This applicant is married and has resided in Toronto since a boy. 

Prior to the War he was employed as a farm labourer, but owing to 
suffering from G.S.W. in the abdomen he was unable to perform heavy 
manual duties. He was tried out in several temporary capacities and 
was finally placed as a floor walker in a large departmental store where 
he is making good. He is 38 years of age, 6' 0" in height, weighs 160 
pounds, and has a pleasing personality.

No. 174—
This applicant is 34 years of age and has a wife and five children 

depending on him. Prior to the war he was a general labourer, but 
owing to his being severely gassed overseas, he is unable to perform 
heavy manual labour. He was rapidly developing into a casual worker, 
having lost considerable initiative, when he was referred to the Handi­
cap Department. He was placed as a light machine operator in a 
responsible paper manufacturing concern where previous experience was 
not necessary. Before placing the applicant in this position, investi­
gations were made into the working conditions in this particular plant 
with respect to ventilation, the prevalence of dust, in order that the 
physicial condition of the applicant would be safe guarded. Conditions 
were found to be ideal and he is now re-established. He was born in 
Ireland and has resided in Canada since he was 9 years of age.

Special Phases oj Handicap Placements
No. 762—

This applicant was born in Canada and enlisted for service in the 
late war whilst a student in Toronto. He lost his left leg above the 
knee in France where he served for 3 years. He was discharged in 1918 
and was granted vocational training along commercial lines, but did 
not make good owing to the fact that his inclination was of a mechanical 
nature. After considerable unemployment, he registered in the Ontario 
Government Employment Office and was placed on assembly work as an 
improver with a responsible calculating machine company where he was 
assured of permanent employment at the conclusion of a six months’ 
period of special instruction which was arranged by the Handicap 
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Department. He finished the course and was placed on the permanent 
establishment in August last, having made good, and is now permanently 
re-established. This man is considered the youngest amputation case 
of the Canadian Expeditionary Force.

Mr. McPherson: You mentioned eleven hundred odd cases. Were they 
all pensionable cases?

Mr. Marsh: The regulations of the office are that when an applicant is 
missing for two weeks, he is put in the old file. In that way, the number will 
not become inflated. The applicants that are attending three times a week are 
approximately, at least they were yesterday, about eleven hundred disabled men. 
Eighty-five per cent are disabled pensioners, and fifteen per cent are not.

Mr. McPherson: And your figures are all based on your own office 
records?

Mr. Marsh: The Handicap Department in Toronto.
Mr. McPherson: Have you any idea of the percentage at other points in 

Canada?
Mr. Marsh: No. I believe there is an office in Vancouver that is oper­

ating very well in the same line of work. We have the report in the office, but 
not here.

Q. You did not check up on that?—A. No, but the reports are in the office.
Mr. Dobbs : In closing, Mr. Arthurs asked a question which I would like to 

answer. By means of these examinations, we have been able to find that a good 
many men have broken down; their pensionable disability has become worse, 
but through an arrangement, we have been able to get a good many back on 
pension through these examinations. We hope we have presented to you a 
picture of what is being done, and of the machinery which is in operation now, 
so that you will have an idea in preparing your amendments, of what you can 
build upon as being already in effect. We thank you very much for the hearing 
you have given us, and we hope we have given you some information, which will 
be of value to you in your deliberations.

The Witness was discharged.

The Committee adjourned until Monday, March 5th, at 11 o’clock A.M.
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ADDENDA

No. 1
(Submitted by Mr. Dobbs)

Employment Service of Canada—Operating under Co-ordination Act, by 
agreement between the Federal Government and the various Provincial Govern­
ments. 76 offices in Canada—26 in Ontario.

D.S.C.R. employment activities in certain Provinces—B.C., Manitoba, and 
Ontario—transferred to the Employment Service of Canada, which created 
Handicap Sections to look after war disabled particularly.

Toronto office largest employment off ce in Canada, has several departments. 
The Male Section—Department for Indoor Skilled tradesmen—machinists, 
electricians, and other indoor trades.

Department for Outdoor Skilled Tradesman—including all building and 
contraction work such as Bricklayers, Stonemasons, Carpenters, Plasterers, 
Lathers, Painters and Decorators.

Department for Unskilled Labour—Farm Department—Out of Town De­
partment which looks after track work, bush work, road work and general con­
struction such as power sites and dams, and so on.

Professional and Business Section—deals with office help, superintendents of 
construction, draftsmen, engineers and all kinds of technical placements.

Boys’ Department—looks after boys from 16 to 18 years of age.
Handicap Section—For convenience, disability cases divided into 15 classi­

fications:—
1. Leg Amputations 8.
2. Arm Amputations 9.
3. Head Disabilities 10.
4. Trunk Disabilities 11.
5. Leg and Feet Disabilities 12.
6. Arm and Hand Disabilities 13.
7. Ear Disabilities 14.

15.

Eye Disabilities 
Heart Disabilities 
Lungs Disabilities. 
Old Age 
Hernia 
Mental 
Nervous 
Other Medical.

Procedure—when a man is registered he is interviewed and full particulars 
taken—if he should be in receipt of a pension or a commuted pensioner he is 
registered without any further question, if he is a discontinued pensioner or ex- 
service man who is broken down he is required to furnish proof of his disability. 
Agreement with Medical Branch, D.S.C.R. whereby an ex-service man can be 
examined with a view to his disability being assessed whether pensionable or 
not. Arrangement with the Clinic Toronto General Hospital for all other men 
who are broken down or disabled. Old Age is considered a disability in many 
cases and a man is registeded in this Section because of his age and resultant 
waning power.

Work of the Scouts in Handicap Section—intensive work both with the 
employer and in choosing suitable men for the job when an opening is found.

Legislative Aids—in the matter of employment of war disabled—Order in 
Council PC. 2944—its operation and use—successful placements have been 
made by means of it. The Training Order in Council, P.C. 2328—Order in 
Council P.C. 558, the Workmen’s Compensation order in council—where it applies 
in assisting in the employment of war disabled. The Old Soldiers Home, Order in 
Council P.C. 1315. The Special legislation in the Civil Service Act of Canada.
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No. 2
(Submitted by Mr. Marsh)

Employment Service of Canada 

Toronto Offices 

Handicap Department

SYNOPSIS OF ACTIVITIES—NOV. 5, 1924—OCT. 31, 1927 

Annual Capitulation

New Old
Year Applications Applications Renewals
1925 .......................... 2,302 2,976 28,042
1926 .......................... 919 4,110 26,342
1927 .......................... 920 3,864 24,245

Totals.............. 4,141 10,950 78,629

New Registrations
1925-

Grand total................................................................................................................
Per cent

Disabled ex-service men............................................... 89.2
Disabled civilians............................................... ...... .. 10.8

1926-
Grand total................................................................................................................

Per cent
Disabled ex-service men................................................ 80
Disabled civilians........................................................... 20

1927-
Grand total................................................................................................................

Per cent
Disabled ex-service men................................................. 73.9
Disabled civilians........................................................... 26.1

Disabilities of New Registrations

Per cent Per cent
1925 1926

Leg Amputations...................................... ............. 7.5 4.8
Arm Amputations..................................... ............. 4.0 2.9
Leg and Feet Disabilities.................... ............. 13.0 16.8
Arm and Hand Disabilities.................. ............ 12.0 13.9
Head Disabilities..................................... ............. 2.0 2.6
Heart Disabilities.................................... ............ 8.0 7.9
Lung Disabilities...................................... ............. 13.0 15.2
Trunk Disabilities.................................... ............ 5.0 5.4
Eye Disabilities....................................... ............. 3.0 2.9
Ear Disabilities......................................... .............. 3.0 2.6
Hernia Disabilities............................... .............. 2.0 2.3
Old Age Disabilities............................... ............. 4.0 5.5
Mental and Epileptic.............................. ............ 3.0 1.6
Other Medical............................................ ............. 20.5 15.6

Sheet “2”
Placements

Grand total................................................................................................................
1925-

Regular placements................................................... 640
Casual placements...................................................... 1,486

--------- 2,126
1926-

Regular placements................................................... 898
Casual placements...................................................... 1,375

—----- - 2,273
1927-

Regular placements................................................... 996
Casual placements...................................................... 1,345

---------  2,341

Placed
2,126
2,273
2,341

6,740

2,302

919

920

Per cent 
1927 
8.8 
2.8 

13.9 
12.6 
2.2
6.3 

13.4
5.3
3.3
4.4 
1.1 
6.3

.6
19.0

6,740
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PERCENTAGE OF DISABLED PENSIONERS PLACED IN REGULAR OR CASUAL
EMPLOYMENT

1925
1926
1927

Per cent 
81.2 
86.3 
78.5

VARIOUS DISABILITIES OF HANDICAPPED MEN PLACED IN REGULAR OR
CASUAL EMPLOYMENT

Leg Amputations...................
Arm Amputations...............
Head Disabilities...................
Trunk Disabilities..............
Leg and Feet Disabilities. 
Arm and Hand Disabilities
Ear Disabilities....................
Eye Disabilities....................
Hernia Disabilities..............
Old Age Disabilities.............
Heart Disabilities...............
Lung Disabilities...................
Nervous Disabilities.............
Other Medical.........................

Per cent Per cent Per cent
1925 1926 1927
6.5 7.0 8.8
5.5 5.0 2.8
1.0 1.0 2.2
4.4 4.3 5.3

13.8 14.0 13.9
12.1 11.5 12.6
1.8 3.2 4.4
2.0 2.0 3.3
1.2 1.0 1.1
2.3 3.0 6.3
6.8 7.5 6.3

19.1 20.2 13.4
3.8 4.0 5.3

19.7 16.3 14.3
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Monday, March 5, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock, a.m., the Chairman, Mr. C. G. Power, presiding.

Mr. Richard Myers called and sworn.

By the Chairman:
Q. Mr. Myers, what associations do you represent?—A. The Amputations 

Association of the Great War, The Sir Arthur Pearson Club for Blinded Soldiers 
and Sailors, and the Canadian Pensioners’ Association.

The Chairman : You may proceed.
Witness: Mr. Chairman and gentlemen : in the first place I wish to thank 

this committee for the privilege you have extended to us in allowing these organi­
zations, which I have the honour to represent, to present this evidence to you 
this morning.

Dealing with the resolutions: the first one is: “It is submitted that all 
pension increases granted to amputation cases under revision of disability 
ratings should be made retroactive to the date of the discharge of the pensioner.”

As you will recall, gentlemen, at the last parliamentary committee they 
recommended a revised scale of ratings as affecting amputation cases, and in a 
subsequent arrangement the increases were only granted back to the day the 
Board of Pension Commissioners decided to adjust.

By the Chairman:
Q. What section of the Act do you wish to have amended?—A. I would 

submit, sir, that there is no need for an amendment to the section of the Act at all.
By Mr. Adshead:

Q. What is the section?—A. The section would be, naturally, section 27.
The Chairman : This is the same suggestion as made by the Legion in their 

suggestion No. 19, on page 5.
Mr. Thorson : I don’t think so.
The Witness: This suggestion, sir, is not the same suggestion, if I may say 

so. The suggestion as made by the Legion deals with the amendment to the 
Pension Act; ours deals with the retroactivity of pension increases granted 
under the new rating, and we would submit, sir, that there is no need for an 
amendment to the Pension Act in this connection ; as the Board of Pension 
Commissioners have ample power to grant any increases as far back as they 
wish in those cases. (Reads) :

When members of the forces were returning from overseas to hospitals 
in Canada, very few of them knew in what classification they would be 
placed for pension payments. Information in this respect was not avail­
able, because the Board of Pension Commissioners and the department 
administering veteran affairs, until recent years, maintained an attitude 
of secrecy on this matter. Consequently, an amputation pensioner did 
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not know nor could he obtain definite information as to the percentage 
of pension his disability entitled him to receive. Dissatisfaction with the 
condition was frequently manifested by the Amputations’ Association and 
individual amputation pensioners and repeated requests were made to the 
Board of Pension Commissioners as well as to the Government for a table 
classifying amputation disabilities.

Such information regarding classification of amputation for pension 
purposes as was available was secured by the Amputations’ Association, 
both in Canada and other countries. This information confirmed the 
belief that an equitable assessment of amputation disabilities had not 
been made in Canada. Evidence in support of this was presented from 
time to time before Parliamentary Committees, but it was not until 
1924 that the representations of the association obtained any success. 
In that year a sub-committee of the Parliamentary Committee recom­
mended a scale of amputation ratings for pension purposes, which was 
approved and incorporated in the Report of the Parliamentary Committee 
to the House. Since that time several revisions of amputation ratings for 
pension payments have been made by the Board of Pension Commis­
sioners and pensions adjusted in accordance therewith. In making these 
revisions the Government has recognized the principle that original ratings 
were not equitable. This view is also supported by the fact that in 
most of the pension adjustments the increased payments were dated back 
to 1924, the date the revisions were recommended and made. In some 
cases where individual adjustments have been made, the increased pension 
payments have been dated back to the time of discharge.

In this connection I would like to cite a case: amputation left shoulder ; 
rating increased from 70 per cent to 75 per cent in July, 1923; retroactive 
pension granted to date of discharge. However, when rating changed upon the 
recommendation of the committee the same man the next year was raised from 
75 per cent to 80 per cent ; increased pension granted from the day the Board 
of Pension Commissioners decided to adjust. In the first case they made it 
retroactive to the date of discharge; in the second case you have it where they 
decided to adjust as of the date following the committee’s recommendation.

By Mr. Adshead:
Q. Did they give you any reason for that change?—A. I will point that 

out. The point I would like to make is that the Board of Pension Commissioners 
when they found they had made an error in particular—they were wrong in the 
first place and admitted they were wrong—granted a retroactive pension ; when 
they made an error in the table of disabilities, they granted an increase only from 
the date they decided to adjust.

By Sir Eugene Fiset:
Q. The rating scale: was that changed by an act of parliament or by a 

regulation of the Board of Pension Commissioners?—A. I would say by regula­
tion of the Board of Pension Commissioners. In acknowledging in 1924 that 
amputation ratings were not high enough, the government acknowledged that 
they were not high enough at the date of discharge. If an amputation case, 
discharged from hospital in 1919, is admitted* to be 70 per cent disabled in 1924, 
then he was 70 per cent disabled in 1919—

By Mr. Adshead:
Q. Was there an indication of the aggravation of disability in any way?— 

A. No indication whatsoever, sir—and the benefit of any increase in pension 
awarded in 1924 should be dated back to the time of his discharge from hospital 
in 1919. The disability was the same in 1919 as in 1924.
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By Mr. McPherson:
Q. Would he not be getting pay and allowances between the time he was in 

hospital and his discharge?—A. That would not arise in this question, sir; we 
are dealing actually with the pensioners.

The Chairman : They increased the rate at which they were being pen­
sioned; just like an increase in salary, they wanted i.t retroactive for about 
ten years.

Sir Eugene Fiset: They wanted to increase the rate.

By Mr. McPherson:
Q. I understand your last remark was that instead of it dating back to 

date of discharge it should go back to the date at which he was discharged from 
the hospital, in 1919?—A. Date of discharge in amputation cases. (Reads) :

Revision of disability ratings were pleaded for in 1920 and succeed­
ing years. The revisions were made in 1924. If the claims of the Ampu­
tations Association were admittedly justified in 1924, then they were 
also justified in 1920, and revisions and adjustments should have been 
made at that time.

I will give you an illustration, showing the unequal ratings. In 1920, we, 
as an association, were organized, and we were not in position to place a request 
before the Committee until 1921. I would draw your attention to the fact that, 
in 1921, a sub-committee took evidence on Tuesday, April 19th, 1921, at page 
39, as follows:

The Board of Pension Commissioners claim that the effect of a 
disability to earn a livelihood in the labour market is the measure they 
used in determining the percentage allotted to that man. Probably they 
have very good reasons for that.

The medical authorities classify a disability as far as amputations 
are concerned, using the site of the amputation as the determining factor. 
For instance, leg amputations have disarticulation at the hip, upper 
third, middle third, lower third, through the knee, below the knee, and 
the Synes amputation. Of course, it must be accepted that the Pension 
Commissioners, when allocating, the percentage of disability allocated is 
not sufficient for the loss of limb as at present constituted.

By Mr. Adshead:
Q. Did they not take into consideration a man’s occupation as well?— 

A. They did not take that into consideration at all, sir.
The Chairman: It is well established that the basis on which pensions 

were to be allotted was the extent of the man’s incapacity in the common labour 
market, as a common labourer, no matter what his occupation was prior to 
enlistment.

The Witness: (Reads):
It has been the practice of the Board of Pension Commissioners, 

when adjusting pensions in the case of gun-shot wounds, where the dis­
ability has not become greater, to daite increases in pensions back to 
the date of discharge.

By Mr. Adshead:
Q. You propose that it should go back to the date of discharge?—A. 

Quite so.
Q. Where there is a decrease, would you propose that it also should go back 

to the date of discharge?—A. You could not very well decrease.
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Q. You mentioned two cases, one of which should go back to the date of 
discharge?—A. In the case of an amputation, there is no question of the 
disability.

Q. Why the decrease?—A. We were referring to gun-shot wounds.

By Mr. Speakman:
Q. I wonder if you could tell us the number of adjustments made in con­

formity with the rating established by the Committee in 1924?—A. I would 
say, an approximation of 3,500.

Q. Adjustments that have actually been made on that basis?—A. On that 
basis, yes, sir. There are 4,300 odd amputation cases in Canada. The majority 
of these received an increased award. For instance, if a man was totally dis­
abled, had two arms or two legs off, or in cases with three or four limbs off, 
he did not get any benefit because he was receiving the maximum amount 
allowed.

By Mr. Ross (Kingston):
Q. What would you do in the case of a man who had been discharged, and 

in whose case an amputation was necessary afterwards; there are certain cases 
of that type?—A. Yes, sir.

Q. You are not taking those into account?—A. No, sir. I will develop 
the argument in connection with that point in a moment. (Reads) :

All amputations, for the sake of argument, resulted from gun shot, 
wounds, and it is only logical to request that in these cases the Board 
of Pension Commissioners should consistently adhere to their practice.

Generally, in adjusting pensions in the cases of gun shot wounds 
after an examination by a medical board, the pension is decreased or 
increased from the date of the decision made upon the findings of the 
Board. This is evidently what has happened in the case of amputations 
adjustments. It is pointed out, however, that in cases of gun shot wounds 
resulting in a disability other than amputation, the disability may be 
progressive. In the case of amputations the disability is stationary and 
is the same at all times. It has been the practice of the Board in certain 
cases, where a man may be admitted to pension after protracted investi­
gation, to date the payment back to the time of application for pension. 
Applications for increased ratings in the case of amputations were made 
in 1921 and the ratings only granted in 1924.

We have the case of a man who enlisted March 29th, 1917; discharged February 
4th, 1919; service in France. The claim was established in 1928 with dis­
ability existing from discharge. The first cheque was issued in March, 1928, 
for $2,041.50. Present pension $39 a month.

By Mr. McPherson:
Q. Is that 1928?—A. Yes, sir, 1928. It is a recent decision.

By Mr. Adshead:
Q. What date in March?—A. Just at the present time; this month.

By Mr. McPherson:
Q. This is only the 5th?—A. I know. The case has gone through, because 

I checked up on it. (Reads) :
Reference is also made to the fact that a man who suffered amputa­

tion after November, 1924, receives the benefit of the new ratings, 
whereas a man who suffered amputation in the years before 1924 was 
rated five or ten per cent less than the ratings to which he was entitled.
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By Mr. Adshead:
Q. You would not date that class of amputation back to the date of dis­

charge?—A. No, sir.

By Sir Eugene Fiset:
Q. Were those ratings made on the authority of the Board of Pension 

Commissioners themselves, or were they made by order in council?—A. I can­
not particularly answer that question; I am not sure there.

Q. If they were made on the responsibility of the Board of Pension Com­
missioners, without order in council, the Pension Commissioners would have 
full authority to deal with those cases. If they were made by order in council, 
they would be restricted by the terms of the order in council, and therefore, 
they would be restricted by law.

Mr. Ross (Kingston) : Which cases do you refer to?
Sir Eugene Fiset: To the increased rating.
Mr. Ross (Kingston) : In 1924?
Sir Eugene Fiset: 1924, and one in 1922 or 1921; there are two of them.
The Chairman: If you will look at Section 7 of the Act, you will see 

that it reads, “The Commission shall have full power and authority to deal 
with all matters pertaining to pensions.”

Sir Eugene Fiset: I quite see that, Mr. Chairman. That gives the 
Board of Pension Commissioners authority to deal with those cases, but if, 
notwithstanding the authority that exists in the Act, they have prepared these 
ratings by order in council, placing the responsibility on the shoulders of the 
government, they are limited to the terms of the order in council. Mr. Scam- 
mell will tell us that.

Mr. Scammell: The ratings are under the authority of the Board of 
Pension Commissioners. There is a section of the Act which gives them author­
ity to make them.

By Sir Eugene Fiset:
Q. But some of the ratings have been made by order in council; others 

have not. I wanted you to state whether those you mentioned had been made 
under the authority of an order in council?

The Witness: (Reads) :
The only conclusion that the Amputations’ Association can arrive 

at, in considering the failure of the Government to make pension increases, 
in the case of amputations, retroactive to the date of discharge is, that 
it is by reason of the number of case» involved, and the cost to the 
public in admitting these claims. There is, however, a feeling among 
amputation cases, who received their disabilities on active service, that 
they are being discriminated against, when it is known that a great 
many adjustments of pensions have been made in other cases, some of 
whom were never out of the country, and payments dated back to the 
time of discharge.

I will give you another illustration.
The Chairman : If you are intending to cite cases of men who got pensions, 

where you consider they should not have got them. I do not think it is quite fair 
that the name should be mentioned as an example of men who did receive pen­
sions illegally or unlawfully.

The Witness: I would say, in the case of a man who received a pension 
legally; I am not raising that particular point at all.
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Mr. McPherson: He is showing discrimination between the man who 
received a pension back to the date of discharge, which he claims he is entitled to, 
and those who have not received the same thing.

By Mr. Thor son:
Q. Might it not be better to cite cases only and strike out the names in the 

record?—A. I think that is much better.
The Chairman: I do not think it is quite fair to go into the question of 

the right of a man to a pension if he has got it.
Mr. Ross (Kingston) : And to make a comparison between that man’s 

pension and the case of another man who did not get it.
The Chairman: I do not think his name should be mentioned even, if, in 

the opinion of the witness, his case is not quite so deserving as another’s.
The Witness: I would not care to just go that far.
Mr. Ross (Kingston) : However, it would be better.
Mr. Thorson : Strike the names off the record.
The Witness: This man enlisted in August, 1914; discharged January, 

1915; service in Canada only. First payment of retroactive pension, including 
pay and allowances, $5,824.96. $157 monthly pension.

By Mr. Black (Yukon):
Q. Was that an amputation case?—A. No, sir, not altogether.
Q. What was the matter with him?—A. He had a recognized complaint, sir. 

I would rather not state the complaint, because it really embarrasses me, 
especially in view of the little discussion that has taken place. I do not want 
to jeopardize any soldier, or group of soldiers.

By Mr. Ilsley:
Q. It does not make any difference if their names are not mentioned.—A. 

You can obtain the files quite easily. I think, perhaps, I would prefer it that 
way.

By the Chairman:
Q. The point is, that he is an amputation case, and he did not serve in 

France. When his pension was made retroactive, he obtained a cheque for 
$5,000. You feel there is discrimination against amputation cases : that other 
people obtain retroactive cheques and the amputation cases do not? That is 
your point?—A. That is an illustration, sir.

Mr Adshead : This is a rather serious paragraph. In a way it is a charge 
against the government.

Mr. Thorson: Oh, no.
Mr. Adshead : The failure of the government to make pension increases 

because of the cost.
The Witness : I hope you do not look at it just in that way, sir. We are 

not here to charge the government. (Reads) :
The fact that the cost to the country in making the increased pen­

sions retroactive to date of discharge may amount to a considerable sum 
of money cannot and should not be laid to the fault of amputation pen­
sioners. Had the requests of the Amputations’ Association been granted 
in 1921, when representations for revision of disability ratings were first 
made, the present submission for retroactivation of pension increases 
would not now be necessary.

It is also felt that consideration should be given by you to the dis­
parity between the commitments of the Government for pensions and the
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amount required to meet the interest obligations of the country on its war 
debts.

It is both logical and equitable also for the committee to compare 
the justice of our representations with the treatment meted out last year 
to automobile dealers, who, when the tariff reductions were made on 
automobiles, were allowed refunds to equalize tariff duties.

By way of further illustration we might point out that in the case 
of the arbitration between the old Toronto Street Railway and the City 
of Toronto, which was appealed to the Judicial Committee of the Privy 
Council, the Privy Council decided that interest on the final award should 
be allowed from the date of the appropriation of the railway by the city 
and not from the date of the award. We submit that the principle or 
precedent set forth in this case should be followed by you.

A similar principle was recognized in the Bloor Street widening appeal 
by the City of Toronto.

But it is not our desire to add precedent to precedent realizing as we 
do that you must recognize the reasonableness of our submission in this 
respect without the necessity of an extensive and elaborate argument.

We would, however, like to stress the fact that what we are now 
seeking is a final adjustment for our members. The revision of disa­
bility ratings made by the Government is satisfactory and has been 
accepted as final; and if our request, as now submitted to you is granted, 
we feel that you will have made a final and satisfactory disposition of 
a matter that has been regarded by many of our members as a serious 
injustice.

It is our opinion that the only fair and logical action of the Govern­
ment in this matter is to see that pension increases granted to amputa­
tion cases for a disability dating from the time of discharge should be made 
retroactive to that time.

By Mr. Gersham:
Q. Could you give us any idea of the number of cases that would be 

involved if that change were made?—A. I would say, possibly in the neighbour­
hood of 3,500 ; I am not quite sure as to the actual number.

By the Chairman:
Q. I just want to check that. You stated that the actual number of amputa­

tion cases in Canada was what?—A. 4,328.
Q. Did I understand you to say that 3,500 had been already adjusted?— 

A. I would say that approximately 3,500 would have received the benefit of 
the increase, because some were totally disabled.

Q. Then, the difference needs adjustment?—A. The difference needs adjust­
ment.

By Mr. McPherson:
Q- Is that correct, that 3,500 were readjusted as to the rate of pension? 

—A. Yes, sir.
Q. Did they all go back to the date of discharge?—A. No, sir.
Q. There is a certain number in the 3,500?

By Mr. Thorson:
Q. As I understand it, all of the 3,500 are involved in the retroactivity 

to the date of discharge?—A. Yes, sir, they are involved.
Q. The difference between the 3,500 whose cases were adjusted, and the 

total number of pensioners-------A. Amputation pensioners.
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Q. Amputation pensioners, is accounted for by the fact that those persons 
were properly already in receipt of 100 per cent pension, and were not adjusted? 
—A. Quite so-

Q. So that there would be 3,500 cases that would have to go back for 
retroactivity to the date of discharge?—A. (Yes, sir, in dealing with No. 2.

By Sir Eugene Fiset:
Q. Can you give us an idea of what this retroactivity would amount to in 

money?—A. 1 tried to ascertain the figures just recently, sir, and there was a 
little difficulty about it.

Q. Approximately?—A. Well, from our own method of calculation, which 
may be entirely wrong, we would say probably $800,000.

Q. Per year?—A. Not per year, that is final.
Mr. Thorson : Perhaps we could get those figures from the Board of 

Pension Commissioners?
Sir Eugene Fiset: That is quite an important point-
Mr. Thorson: It would be about five or ten per cent in each case, dating 

back a good many years.
Sir Eugene Fiset : He said, that the total amount involved would be 

approximately $800,000.
Mr. Adshead: If it is fair and just, the question of cost should be only of 

secondary consideration.
The Chairman: I think Mr. Adshead will understand that if a recom­

mendation is brought before Parliament, it would be well for the people who 
make the recommendation to know what it would cost. That question will 
certainly be asked.

Sir Eugene Fiset: It would certainly strengthen your case.
Mr. Adshead : It should not be the determining factor.
The Witness: If you will look at page 3, No. 2, you will see that it is 

really divided into three parts. I will now read that portion dealing with 
pensions to widows.

By the Chairman:
Q. Is that the same submission that has already been made to us by the 

Legion?—A. Yes, but I think we are developing it in a totally different way.
Q The question submitted to us is exactly the same?—A. I would say it 

is, sir. We are supporting the request of the Legion in this matter. (Reads) :

Pensions—W idows
It is recommended that an amendment is required to the Pension Act, 

so that Section 32, Pararaph 2 R.S.C., the words “ provided that the death 
occurs within ten years after the date of retirement or a discharge or 
the date of the commencement of pension ” shall be deleted from the Act.

The suggested amendment paves the way for the recognition of wives 
of a serious disability cases, that is, 80 per cent to 100 per cent disabled 
men, who not only deserve the country’s gratitude, but also its con­
sideration.

There must have been some reasonable merit for this sort of claim— 
otherwise this class of pensioner would not have been even considered 
by Section 32.

We have sought almost vainly for any reasonable explanation why 
the limitation first, of five years, and later of ten years, should have been 
adopted as a standard of qualification for this class of pensioner.
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It is logical to assume that the average man would marry a woman of 
his own age, or thereabouts ; therefore, should a man die of old age, it 
would also follow that his wife had already died, or was about to die. The 
liability, therefore, could not be large.

Would it not be nearer the mark to say that the expectancy of long 
life of a man in the high disabilities is fairly remote, and the opportunity 
to provide for the wife is seriously interfered with because of his war 
condition.

Does it not follow that the average man of this class, unless he is 
permanently employed, stands a very poor chance of having any oppor­
tunity to provide for his wife?

We do know that the percentage of these men permanently employed, 
or having unusual ability to earn substantially, is low. As the man 
grows older, opportunities for casual employment are reduced. Even had 
these men the means to take out life insurance, their risk is too great for 
the average Insurance Company to accept.

Can there be any question of the country’s moral responsibility? 
Are we not told that sixty per cent of the men who enlisted in the First 
Division were married men? The married man is killed by the enemy, 
the State takes care of his widow; yet, if the man escapes death, and 
comes back lacerated and torn to the extent of eighty per cent or more, 
the State says: We give you a pension which in a measure compensates 
you, but you will have to provide for your wife.

Had the married man not been accepted for service, he would at 
least have retained the opportunity that every civilian had to make pro­
vision for his wife.

The State accepts this man. The civilian has the opportunity—the 
widow of a soldier killed in action gets a pension. The wife of the seriously 
disabled man has the added responsibility of a badly disabled husband— 
she gets the extra work—has to do everything in home life, the husband 
cannot do; greater anxiety, has to manage on little, because she cannot 
leave the home to earn herself—yet, the State says, “ No compensation 
for this woman ”.

By Mr. McPherson:
Q. If a woman was married to a man who enlisted and went overseas, who 

was disabled on active service and comes back and gets a pension, and dies, 
does not his widow get anything after that?—A. Yes, sir.

Q. Would that eliminate your first class, then, as to marriages prior to dis­
ability?—A,. Not under the subsequent resolution, sir, which is a special resolu­
tion. There are really three special resolutions on the main resolution.

The Chairman : For ten years.

By Mr. Thorson:
Q. Do I understand this to be the situation at the present time, that if a 

man, who is in receipt of an eighty per cent pension, dies within ten years from 
any cause, then his widow continues to receive a pension?—A. Quite so.

Q. You want to cut out the provision in regard to the ten years limitation, 
so that, if he dies at any time, if he is an eighty per cent case, or more, his wife 
shall continue to receive a pension?—A. Yes, sir.

By Sir Eugene Fiset:
Q. But the Act has been amended twice to that effect?—A. Once.
Q. From five to ten years?—A. From five to ten years.
Q. And you want to eliminate it altogether?
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By the Chairman:
Q. The British Act reads five years, does it not, for similar cases?—A. I 

am not certain about the British Act, in that connection. (Reads) :
Private A., a returned soldier, married, disability 80 per cent, pen­

sion $80 per month, opportunity for employment very poor, when 
employed earning power small, no other means of livelihood, with ad­
vancing age opportunity dwindles, life expectancy not long how much can 
this man put away? No argument is necessary.

Marriage Prior to Appearance of Disability
We do hereby strongly urge the government to amend the Pension Act 

so that a pension shall be paid to a widow of a member of the forces in 
classes 6 to 20 where marriage took place before the appearance of the 
disability and where the death of such member of the forces was due to 
causes other than actual pensionable war disabilities to the extent of the 
rates set out in schedule “ B ”, provided that the amount of such pension 
shall not exceed the proportion which the deceased pensioner was receiving 
as a class pensioner.

In other wrords that means that if a man, who was a 50 per cent disability, 
married before the appearance of the disability, his wife should receive 50 per 
cent of the widow’s pension.

By the Chairman:
Q. Is there any provision in the Pension Act at all?—A. Yes sir; there is a 

provision in the Pension Act whereby a man who dies from his disability shall 
receive a pension provided he was married previous to the appearance of the 
disability, but should he die from any other cause he is shut right out. (Reads) :

In the early days of the War, when a married man enlisted, it was 
necessary to get his wife’s consent. The State was unwilling to have this 
man sign his contract unless the wife was a consenting party.

Whilst the attestation was one-sided, the State making no promise in 
writing—yet it is suggested the State assumed in the acceptance of the 
man, certain moral obligations.

To this contention there does not appear to be any real difference of 
opinion. In Pension Law, the State recognizes this liability. The only 
question there can be, is the extent of the liability. The state gives the 
wife of the married man an additional allowance to Army Pay.

It pays a pension to the widow of a soldier killed in action or who 
died as a result of service.

It pays an additional pension to the wife of a disabled soldier.
All of which goes to prove the State’s recognition of this respon­

sibility.
One of the most amazing post-war conditions is the lack of knowl­

edge the average pensioner has insofar as his statutory rights are con­
cerned.

Mr. McPherson : I know of one case of an amputation, where the man is 
a lawyer carrying on his profession just the same. Supposing he takes a trip to 
Ottawa and is killed in a railway accident? What moral rseponsibility is there 
on the state to pay a pension to his widow during her lifetime?—A. You are 
dealing, I would say, with a very extreme case.

Q. This suggestion will take in all cases including the extreme. I only gave 
that as a sample of what this suggestion means.—A. I would not care to render 
a decision as to that point at the moment.
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By Mr. Thorson:
Q. You are including even a 5 per cent disability in this suggestion?—A. 

Then she would only receive a 5 per cent proportion of the widow’s pension; 
not 100 per cent, mark you, but simply 5 per cent. Look here: if a man is 
married before the appearance of the disability, goes to war and comes back with 
a disability ; as far as the state is concerned it does not calculate how many 
years this man will live; they say “ We will grant you a pension.”

Q. Are you not departing from the principle of dependency, which is, after 
all, at the very root of the pension system? You say, if a man dies from a cause 
other than his disability his pension shall continue—where his death has resulted 
from some cause entirely apart from his disability?—A. One of the reasons for 
that is this; the average disabled pensioner in this country—and this is a very, 
very strange thing to say—is not aware as to how far the state really goes. We 
have found time and time again where women have believed that after the death 
of the husband they were entitled to a pension. I venture to say there must have 
been hundreds of requests sent to the Board of Pension Commissioners.

Q. There is some justification for extending the pension to dependents after 
the death of the soldier in the case of 80 per cent disability or over; is there the 
same justification for adopting a similar principle in the case of the lower classes 
of pensionable disability?—A. I would say there is a great reason for it, and in 
the development of my argument I think I will illustrate that point quite clearly. 
You must remember this; that the pensioner is only given pension for his 
actual war condition—that condition which the state can measure. As far 
as an amputation case is concerned, they can say: “Your disability we 
can measure precisely due to service ”, and I do not get 1 per cent 
for any other condition which I can not altogether prove. They say, “ We 
measure you Now, this other condition which may arise—I will develop that 
point to see if I cannot make it plainly illustrative. (Reads) :

Men who went to War for the most part had some belief, should they be 
killed or get maimed that the State would look after their dependants.

This, the State does in a limited degree ; in fact it has done much, all of 
which is recognized—yet the State does not go quite far enough.

The widow gets a pension, but should the man die from causes not 
directly proven as attributable to service, the State practically shuts the widow- 
out.

In attributability, the State does not take into consideration the fact that 
War experience may have helped to sap life away, yet how many medical men 
would be prepared to argue from their knowledge and belief that War exper­
ience did play a part in the untimely death of many of our soldiers since 
the War?

The Chairman : I will give you a case. A member of parliament came 
to me last week and said it was a rotten shame the way the government was 
treating the returned soldiers. He said that one of his electors was a fisher­
man, who went out on the bay and was drowned, and his wife and children are 
now on the county. He said, “ Can you fix that up? ” I said, “ Was death 
due to war disability ”, and he said, “ No, but the man had spent three years 
at the front and his wife should get a pension.

By Mr. Boss (Kingston) :
Q. This would take in all the cases of men who have died since the war 

up to the present time?
Mr. Thorson : Certainly.
Witness: Only from the present time.
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By Mr. McPherson:
Q. And next year you would want it made more retroactive. We would 

have to cover all of them.—A. If there is any justice in a claim, it is a matter 
for parliament to decide whether they will render that justice. Perhaps there 
is not actual proof, but the widow knows, the soldier’s family knows, and the 
general public are satisfied that war experience did play havoc with the men

Mr. McPherson : You are getting into difficulties there.
The Witness: You would not suggest, sir, that the war experience of a 

man who had actually seen service on the Somme or at Paschendale did not 
have any effect on the man?

Mr. McPherson : I admit that, but when you take it to cover every case 
of every man over there—why I can name you men who came back from 
France twice as good as when they went away.

The Witness: I do not wish to engage in any argument—
Mr. McPherson : Are you not going a little bit further than you should?
The Witness: I have always felt that any requests we have made have 

been very reasonable requests ; we have never allowed ourselves to be carried 
away with the possibility of getting something for nothing. These things 
are based on several years of investigation and on experience, and this argu­
ment is prepared after a great deal of serious thought and consideration.

Mr. Thorson : In this case you are asking that pension be continued 
where death has resulted from something that is not attributable to war ser­
vice.

The Witness: Provided he was a pensioner.
Mr. Adshead: If he were a pensioner it must be attributable to war 

service.
The Chairman: The same principle applies.
Mr. McPherson : I thought you were arguing that every widow of every 

soldier who died since he came back home—
The Witness: I am sorry I did not make that more clear.

By Mr. Gershaw:
Is it not a fact that you assume if a man is receiving a pension that he is 

partly disabled, and to that extent is not able to provide for his wife and 
family?—A. That is quite the reason, and the development of this argument 
will illustrate it farther.

By Mr. Speakman:
Q. Before you develop that, there is another point which comes to my 

mind, and that is that a disabled man, recognized as such by the payment of a
pension, is more likely to die from accident-------A. Than the supposed able-
bodied man who returned? In the first place, he is financially unable to pro­
vide for his wife to the extent that he could had he not been disabled, and in 
the second place he is more likely to die from some other cause.

Mr. Thorson : The point I am making is this: I think we are all pre­
pared to agree that if war service had materially shortened a man’s life he 
should be compensated, and some compensation should be given to his widow 
when he dies; but you do not confine yourself to that; you say that the widow 
shall continue to receive the pension which was awarded to the soldier, no 
matter from what cause he died.

The Witness: But you must remember this : that the pension is granted 
on the basis suggested by the Chairman, that is, on his power to earn in the 
labour market, and not upon life expectancy at all.

68233-12 [Mr. R. Myers.]



178 SPECIAL COMMITTEE

By Mr. Thorson:
Q. If you will refer to your phrase in the resolution, “ Where the death of 

such members of the forces was due to causes other than actual pensionable 
war disability ”— —A. Exactly ; it is very limited. In the first place, what 
is a pension? A pension is granted to a man based on his earning power in 
the labour market, and therefore they take the labour man as a type case. 
Let us consider two soldiers in the line. One is the president of a railway 
company, and the other a street cleaner in the city of Ottawa. Supposing 
both of these men are blinded. The state does not attempt to compensate 
the railway president for what he can earn; it deals with him as a labourer— 
all in the same class. The state does not deal with life expectancy at all. It 
deals with the earning power in the labour market.

Mr. McPherson: I want to get your idea clearly in my own mind. I 
gave you a hard one to answer a moment ago. You mentioned a blind man. 
Here is a man blinded by war service; he is going up the street in Toronto 
and is struck by a street car and is killed. Would you claim under these condi­
tions that indirectly his war service was responsible?

The Chairman: In this particular case the widow would get a pension, 
because he is over 80 per cent.

Mr. Thorson: Provided he dies within ten years.
Witness: (Reads):

A. enlists as a married man, physical condition A-l. Should he be 
killed, his widow gets full pension. Should he subsequently die, as a 
result of war sendee, his widow gets full pension.

A. returns 50 per cent physically impaired. He is no longer an 
A-l man.

He is given a 50 per cent pension for the actual known war disability 
—war experience counts for nothing. He may have been physically a 
casualty before he was wounded—this means nothing, actual known war 
disability counts, and that only.

The records of the front line soldier are not complete by any means. 
No mention is made of sickness, no mention of the conditions under which 
he lived ; no mention of the nerve racking periods he had to undergo—all 
of which is part of war experiences; gladly accepted.

He is now in receipt of a pension—gets a job, carries on with 100 
per rentable men. Finds the going hard—but sticks and one day he 
breaks down—dies—pension stopped—widow cut off.

When he went to war, the State knew he was married. They accepted 
him a fit man. a half a man, he comes back—faces the present day 
demand of efficiency. He was pensioned for half a man. The other half 
is given no consideration for war experience. He dies a young man ; the 
pension people say he was not pensioned for the half he died from—the 
cause of death is not due to the disability he was pensioned for. If that 
is not logic. I should like to know what is.

His widow is immediately penalized—all source of income is shut out.
The woman says, “ I sent my man an A-l man. Had he stayed at 

home, he would have, in all likelihood, still been with me. He comes 
back only half the man he was—lives one half the natural life, and I 
am given no compensation—is this fair treatment from the State?” I 
think that is the answer.

The State should not overlook this woman’s misfortune and sacrifice. 
She has cause for complaint. To meet this condition, the amendment, as 
suggested, should be adopted.

The Chairman : Any further questions on this matter?
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By Sir Eugene. Fiset:
Q. We have not heard the reason why this period of ten years was fixed.—• 

A. It is on the records. Away back, Mr. Archibald drew the original act, and 
I think what he had in mind at the time was that there was possibly some idea 
of men returning from the war who would be blinded, or who would be ampu­
tation cases, and who would find the going hard for the first few years. Now, 
when parliament extended the time to ten years, they went further—they must 
have done so; therefore, in going further, there is no reason whatsoever why they 
should not have gone the whole way.Q. When does the ten year period expire?—A. From the date of discharge; 
most of them are out now.Q. You say there is immediate need of an amendment?—A. There is an 
immediate need of an amendment.

By Mr. Thorson:
Q. In the case of classes 1 to 5.—A. In the case of classes 1 to 5, yes sir. 

Supposing we take the average discharge; the average would be around 1919; 
ten years on top of that would be 1929,, although quite a number are already out.

The Chairman: A great number of the pensioners are back to 1916 and 
1917.

By Sir Eugene Fiset:
Q. Supposing that this committee thinks that a further extension of ten

years would .be preferable to the deletion of the clause entirely------- A. I would
say that would be a good move on your part, but mark you, Sir Eugene, if a 
man was to die—supposing this goes on from ten years to twenty years, I cannot 
in all figuring, figure out where the liability of the state will be extremely large. 
If you are going to recommend that this be continued, first, from five to ten 
years, and then give us another ten years, I think it would be preferable to 
delete the clause entirely. However, that is a matter for your consideration.

By Mr. Spenkman:
Q. Is there not another reason for establishing a date rather than a perpetual 

obligation, in that the further you get away from the time of discharge the 
nearer a man come® to living out his ordinary expectancy? You could hardly 
say at the end of twenty years that the average man had reached the average 
term of life?—A. You would argue, sir, that he may die of old age?

Q. I am not arguing one way or another, but it seems to me that the more 
remote the period of discharge, the nearer he would be to living out his average 
expectancy.—A. Following your line of argument, if he married a woman of hife 
own age, there could not be much liability.

Q. I am not arguing that. It seems to me that we have three reasons; 
first, that he might die prior to the time he naturally would, and that shortened 
expectancy must be taken into consideration; secondly, he is not able to provide 
for his wife and family as .he might otherwise would have been, and the longer 
the time elapsing, provided the state has compensated him for his lack of 
earning power, the less weight that argument would carry ; thirdly,—and per­
haps the main thing—when you have reached a certain time of life, you have 
a normal expectancy, and you find that the normal expectancy has about 
elapsed. You cannot attribute his death to war service, because he would have 
about the same chance of dying. I think that was one good reason for establish­
ing a definite date. ’

Sir Eugene Fiset: And another reason is that under the limitation of the 
statute the time will come soon when it will fall by itself.

The Chairman : I remember distinctly when this was extended, and that 
point, just mentioned by Mr. Speakman, was brought out at that time,
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By Mr. Thorson:
Q. Mr. Myers, in the case of the fisherman referred to by the Chairman: 

supposing he had been in receipt of a 50 per cent pension, but his disability had 
not affected his ability as a fisherman, and he had drowned ; pension would be 
continued in his case if the suggestion which you make was put into force? Yet 
it would not be attributable in any way to war service, nor accounted for in 
any way by war service.—A. I wall answer that in another way. Supposing 

.that man was a fisherman with a leg off—
Q. Oh, there might be a case there.
Mr. Spearman : I can see where it applies for amputation cases, where a 

man in almost any line of business would be less able to look after himself.
Mr. Thorson : I can see wdiere your contention is justified from the point 

of view of those cases where expectancy of life has been shortened by a war 
disability, but you go a great deal farther than that; you apply it to cases where 
the death is due to something entirely apart from war disabilities-

By M-r. Clark:
Q. Do you justify your contention on the ground that this 80 per cent 

pensioner has not been able to save sufficient money during his lifetime to 
provide for his wife and family?—A. Quite so.

Mr. Thorson : That is why I think there is reason for drawing a distinc­
tion between the high class disability and the low class disability.

The Chairman : Another point to be considered is that the pensions are 
paid at a certain rate, the rate being $100 per month for total disability for a 
married man, which is supposed to be the amount he would earn in the ordinary 
labour market if he were not disabled. If he were a well man and were able to 
earn that amount, he could put aside some money possibly; so the assumption 
is that being a disabled man, if he were receiving that pension, he would also 
be able to lay aside something. I will admit that the amount is low, but we 
have endeavoured to bring the rate of pension to what the ordinary earning 
power of a man would be in the ordinary labour market.

By Mr. Thorson:
Q. What would you think of extending the clause mentioned in section 32, 

subsection 2, to, say, class 10?—A. I see your point. There is our argument, 
you see, and for me to argue that would be a very, very selfish thing—for me to 
say that everyone of our men would come in that category. We, as amputation 
cases, cannot segregate ourselves entirely from other men who saw service in 
France and received disability under different conditions.

Mr. Spearman : I think we had better not argue this, until we have dis­
cussed it amongst ourselves-

The Chairman: I think most of the argument was really for the purpose 
of obtaining more information.

The Witness: The next matter I wish to take up is in regard to marriage 
after the appearance of disability. This particular matter is a little compli­
cated, and I will have to be fairly careful.

We also submit that the government should amend the Pension Act so 
that a pension shall be paid to the widow of a member of the forces where death 
was attributable to service, and where marriage took place after the appearance 
of the disability for which the pensioner was pensioned, provided that the 
pension paid to said widow should not exceed the proportion which the deceased 
pensioner was receiving as a class pensioner.
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By the Chairman:
Q. Is this the same as was submitted by the Legion?—A. No; it is entirely 

different. I have read the Legion’s argument on that, and as far as I can see, 
they were really developing the argument, and it was really not brought to a 
conclusion. We are respectfully making a suggestion here which may perhaps, 
in a way, pave the way.

By Mr- McPherson:
Q. [You have qualified theirs quite a bit?—A. W.e have extended and 

qualified it. Their suggestion is marriage one year after discharge; our sugges­
tion is marriage after the appearance of disability. They say, “Pay pension in 1 
full;” we say “Pay in proportion.” We are unfortunately in the position of 
almost legislating against ourselves in suggesting that, but we felt that any 
suggestions of this kind might enable us to impress the committee to a greater 
degree than if we were to come out and say “such and such is the case.” We 
are making these suggestions for your consideration.

Section 32 as it now stands decidedly discriminates between A. and B.— 
we have used the word “discriminate” two or three times, and I hate the sound 
of that word, but what am I going to be able to do about it? Section 32 as it 
now stands decidedly discriminates between A. and B.—both men of equal 
disability, giving a preference to A. because he was married before the appear­
ance of the disability.

* There can be no question of the state’s responsibility, in so far as A. is 
concerned. Should A. die as a result of the war condition, a pension is granted 
to the widow'- (Reads) :

B. enlists as a young man—makes a fine soldier—the country ad­
mires his grit; comes back with the same disability as A. Both rendered 
similar service. The engagement he had to marry is carried out. The 
State says, “We have granted you a pension for war condition, but, 
mark you, should you die as a result of your actual war condition, no 
pension will be granted to your widow.”

How can the State reconcile its attitude towards B.—placing him at 
such a disadvantage? In effect, the State is in the position of hinting 
to B., “Break your contract with the lady,” which attitude is entirely 
contrary to public policy. The State does not hesitate to break con­
tracts, and even such a formal document as a Will, when they are in 
contravention of public policy. Therefore, the State should not place 
itself in the position of encouraging a procedure on the part of a returned 
man. “We don’t want to discourage marriage,” but the State says, “We 
must be protected from fraud ; the possibility of so-called deathbed 
marriages would place us in a nasty position.”

The Pension Act in this respect is unfair and inequitable. It is 
suggested that the Act can be modified to equalize in a measure the 
rights of the parties concerned:

We recommend the admission of post disability marriage widows 
for all classes of pensions, subject to the following conditions:—

(a) When there was a bona fide engagement to marry, or»
(£>) When a child has been born in wedlock, or 
(c) Where a marriage state has existed for 7 years or more, and 

that such marriage shall have been made before the 1st March, 
1935.

I will explain the limitation there. We are thinking of the young man 
at the present time. There are many of them that enlisted at the age of sixteen 
years in 1916, which we will take as the average year. That man would be 
twenty-eight years of age to-day. He says that the State discriminates. If
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the State extends the period until 1935, which would then make him thirty-five 
years of age, he has had an opportunity and is not in position to state that 
-the State has discriminated against him. (Reads) :

And be it further provided that no wife of a pensioner where mar­
riage has taken place after 1st March, 1928, shall become a beneficiary 
within the meaning of this section if she is more than ten years younger 
than the pensioner.

I know the argument that is generally advanced in this connection. They 
always cite the case of the Civil War in the United States. This has been 
designed with the idea of the possibility of elderly gentlemen marrying young 
ladies, and with the idea of establishing bona fides on the part of the parties 
concerned. (Reads) :

1. No woman would bear children who had any idea of marrying 
a man to get the widow’s pension.

2. On the other hand, no woman harbouring any idea of a deathbed 
marriage could reconcile herself to live with a man for seven years— 
because the risk would be too great—she would naturally believe he 
would die within the seven years, time being of the essence of the con­
tract.

3. Those who would become beneficiaries could not have married 
with any idea of getting pensions, inasmuch as the Act at no time con­
tained a provision for pension for such cases.

To illustrate this: The case of Mr. Young, who enlists at the age 
of 18 years, or was he younger? Perhaps he should have completed his 
schooling—a red-blooded boy who wanted to do his bit—great service 
—brave lad—mixed with men—is a man smashed up—comes back— 
can’t settle down to complete schooling—gets a job, nothing wonderful— 
would like to marry—the State has already granted him a pension. 
Should he marry, the State will give his wife small additional pension, 
but should he pass out because of his War condition, the State is through 
with the widow. This man enlisted when a schoolboy—was accepted. 
He knows the widow of Pte. B, who died since returning. She was 
awarded a pension. Why should Pte. Young be deprived of similar rights 
to B. If Young marries, he is not prudent. The State suggests it, and 
here we find the State in the position of protector of public morals— 
having placed laws upon the Statute Book for that purpose. Surely the 
State does not suggest it is in the public interest for Pte. Young not to 
marry—that Pte. Young should be denied the right of home life, be­
cause the war smashed him. Has not Pte. Young already paid dearly? 
Why impose upon him additional sacrifice?

In this connection, I have several cases here that I wish to draw to your 
attention. These deal with the original suggestion that was made as to admit­
ting marriage within the period of one year after disability. Here is a case of 
Mr. X. He was pensioned in May, 1918, married in June, 1918, and died in 
November, 1918; married and died all within one year. Under the original 
suggestion, there is no question at all that many of these worthy cases would be 
shut out, and that class of pension would be denied.

Here is the case of Mr. Y. Discharged in April, 1919, married October, 
1919, and died March, 1920. That would be another widow who would be 
admitted, and all these young men shut out.

Then the case of Mr. Z. He was brought home as a stretcher case in July, 
1917. He was admitted to hospital and married a nursing sister in the hospital 
in 1917. Discharged from treatment in May, 1918. Pension 100 per cent. Died 
November 8th, 1918, practically within the year. That woman knew his con­
dition and married the man.
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On the other hand, I want to point out the case of B. Ross Swenerton, 
Regimental No. 231734. It will be all right to mention Mr. Swenerton’s name in 
this connection. I will give you the full particulars of this case, including the 
autopsy report and post-mortem report. (Reads) :

B. Ross Swenerton, Regimental No. 231734-
Bom 1890, enlisted with 202nd Battalion July 12, 1916, at Edmonton, 

Alta., later transferred to 31st Battalion; married approximately 1912, no 
family; served in France with 31st Battalion, gunshot wounds head, eyes, 
February 7, 1918, released from Second London General Hospital to 
attend St. Dunstan’s for training, was returned to hospital on at least 
two occasions during St. Dunstan’s training, once for duodenal operation ; 
first wife died latter part of 1918 from influenza; approximately Septem­
ber, 1919, he took his discharge while still at St. Dunstan’s following 
representations by Canadian office in London that this would be neces­
sary if he wished to remain to complete training; remarried approximately 
the end of 1919, returned to Canada arriving in Montreal March, 1920, 
took position with the Canadian National Institute for the Blind, Toronto, 
Commencing duties April 15, 1920, was continuously employed until 
July 4th, 1924, died July 8th, 1924.

One child, a daughter, was born at Toronto May, 1921.
Mr. Swenerton enlisted as a married man but became a widower in 

the autumn of 1918, following the appearance of his disability. Sub­
sequently he recovered health to a degree which in his opinion rendered 
marriage sufficiently free from hazard for both prospective wife and him­
self. At the time and for long afterwards he was not aware of any damage 
to his head other than that which represented loss of sight. He therefore 
married in good faith and in hope of being able to enjoy a reasonable 
period of life and to provide adequately for his family. Approximately 
six years after recovery from the wounds which cost his loss of sight he 
developed a head condition which proved fatal. Pathologist’s report on 
the autopsy performed subsequently to death is attached hereto. This 
man’s wife receives no pension subsequent to his death, his daughter, born 
May, 1921, receives allowance for child of a Class No. 1 pensioner. In 
this case the widow could not with the slender income which she had in 
her own right continue to keep up the home in Toronto. Therefore she 
tried to rent or sell in order that she might return and live with her mother 
in England and thus be able to manage on a very reduced income. The 
Toronto home was finally sold at a considerable sacrifice with the result 
that very little of the cash investment was recovered. Had this widow 
not possessed some small means which enabled her by careful manage­
ment, to continue caring for their child she would have been forced to 
place the child in some foster home and to have worked for their main­
tenance, as many others coming under this category have been forced to 
do.

Had Mr. Swenerton’s first wife outlived him she would have been 
due for pension following his death. Owing, however, to her death the 
wife of the second marriage was precluded.
Section from Brain (Autopsy). July 17, 1924.

Microscopic slide shows cerebral brain tissue deeply congested, with 
pyogenic abscess formation which show a tendency to be walled off by 
cellular and fibroblastic reaction.

Diagnosis: Acute and Sub-Acute Pyogenic Abscess of Cerebrum.
(Sgd.) G. W. Lougheed,

Pathologist.
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Toronto, July 10th, 1924.
Nome—Benjamin Ross Swenerton, No. 231734, 31st Batt. Canadians.

Post Mortem Report
The body is that of an adult male, well developed, well nourished, 

both eyes are absent, the left is completely scarred over, the right contains 
an eye cap and shows a slight discharge. There is a scar over the nose 
and the left molar bone and a surgical wound of the abdomen.

Post-Mortem is limited to the head.
The scalp and calvarium removed. The dura mater is apparently 

normal. The sinuses are congested. On removing the Falx Cerebri of 
the left side there is a piece of bone measuring -f inch by |inch adherent 
to the left side of the Falx. The surface of the brain is markedly con­
gested and the vessels dilated. On removing the brain from the cranial 
cavity, the left frontal lobe is adherent to the base covering the roof of 
the left orbit. On dissecting this up, greenish purulent material began 
to flow from the left frontal lobe. On close examination of this bone 
covering the left orbit, it is found that the piece of bone previously 
described exactly fits the hole in the roof of the left orbit. This hole 
communicates with the orbit which is closed and also the left antrum. 
There appears to be muscle and other fibrous tissue packed in the base of 
the orbit. On sectioning the brain in the left frontal lobe, there is an 
abscess the size of a hen’s egg which appears to be definitely capsulated 
but the posterior portion is ruptured into the anterior horn of the left 
ventricle. The wall of the abscess cavity appears to have a definite 
capsule of young fibroblasts. The centre is filled with about 30 c.c. of 
greenish purulent material. The lateral ventricles, especially the left 
also the 3rd and 4th contain slightly turbid fluid. The rest of the brain 
tissue shows marked oedema and congestion with a few special haemor­
rhagic areas near the anterior portion of the left internal capsule. The 
arteries at the base of the brain show very slight sclerosis.

Anatomical Diagnosis.—Abscess of the brain, left frontal region rup­
ture of abscess into left ventricle—oedema and congestion of the brain—• 
loose portion of bone attached to the left Falx Cerebri—hiatus in the left 
orbital surface to the frontal bone communicating with the left antrum 
and left orbit.

(Sgd.) G. W. Lougheed,
Pathologist.

Copy
Toronto General Hospital,

Department of Pathology,
Toronto, Dec. 19, 1924.

Capt. E. A. Baker,
Canadian National Institute for the Blind,
186 Beverley Street, Toronto.

Sir:— Re Swenerton B.R. No. 231734,—I have made a careful study 
of the report of the autopsy performed upon the body of deceased, and 
I was also, through the kindness of Dr. Lougheed, permitted to study the 
gross abscess of the brain and make my own microscopical sections of its 
wall.

The abscess is apparently quite definitely walled off by a fibrous 
tissue membrane, and is about the size of a large walnut. Attached to 
its inner wall is a considerable amount of necrotic material. The brain 
tissue attached to the outer side of the capsule, in places is hemorrhagic, 
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and has the appearance of being of an acute inflammatory nature. In 
the wall was a small piece of black gritty material.

On microscopical examination of the wall I find the cavity to be 
marked off by a definite and fairly thick layer of dense fibrous tissue, in 
the meshes of which are many thick-walled blood vessels, several of them 
filled with thrombus. On the inner surface it is covered with a granulation 
type of tissue with many thin-walled blood vessels, and young fibroblasts, 
the meshes of which are infiltrated chiefly with plasma cells, endothelial, 
leukocytes, and a few polymorphonuclear leukocytes. Internal to this 
there is considerable necrotic material. On the outer side of this fibrous 
tissue capsule, in areas, there is evidence of a more acute inflammatory 
reaction in the marked engorgement of vessels, with some petechial 
hemorrhages, and a marked polymorphonuclear leucocytic infiltration. 
There is also evidence of degeneration of the brain tissue in this area.

From these findings, the history, and the autopsy report, I am of the 
opinion that:—

1. The abscess cavity is of long duration and dates back to the
time of the injury of the brain from shrapnel.

2. The infection, I believe, has persisted in a more or less chronic
state, and produced a marked fibrosis about the abscess.

3. The acute inflammatory reaction about the abscess is of more
recent date, but is probably a recent flare-up of the old abscess
described above.

My opinion therefore is to the effect that the abscess with its more 
recent “ flare-up ” dates back to the time of the original injury to the brain 
with the piece of shrapnel.

Yours very sincerely,
(Sgd.) W. L. Robinson, 

Pathologist.
These cases are entirely illustrative of the conditions that exist. The 

Swenerton case is well known in this country. He was one of the finest young 
fellows that ever donned a uniform. (Reads) :

Our request is a moderate one; it is designed with the idea of offer­
ing all the reasonable safeguards the State could ask. Practice would 
undoubtedly make it final. It is the logical solution to an aggravating 
situation, and entirely limited in scope. Providing for the payment of 
pension only in case of death attributable to service, and the widow’s 
pension being in proportion to the pension class of the deceased, i.e., should 
he be in receipt of a fifty per cent pension, his widow would receive 50 
per cent of the widow’s pension.

By Mr. McPherson:
Q. The reason of your various clauses is to protect against fraudulent 

marriage?—A. Yes, sir. We have found that to be a very serious objection, so 
we had to design some means and motives that appeared to be reasonable, that 
would remove that possibility to a large extent.

Q. There is a strong objection, in practice, to any legal rights being based on 
a time limit, is there not?—A. Yes, sir.

Q. That is, no matter what time limit you put on, there is always the case 
that comes after that?—A. There is always an objection to an arbitrary date.

Q. What would you think of the single restriction of any marriage which had 
existed for two years prior to death?—A. Any marriage that existed—

Q. That had existed two years prior to death, instead of the various clauses? 
—A. That is a matter that I would have to give a great deal of consideration to. 
I do not mind telling you that this was arranged by a consultation of different
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classes of pensioners in this country. There were the Sir Arthur Pearson Club 
for blinded soldiers, the Pensioners Association of Canada, and the Amputations 
Association of Canada. After going into this matter very carefully, and ex­
amining it from all angles, we thought that the State should be protected.

Q. You would not have any objection if these suggestions are reduced as 
far as the limit is concerned?—A. We have no objection. Parliament may go as 
far as it likes. We know this much, that there is a great feeling that injustice 
is being done, but we want at the same time to see that the State is not penalized 
in any way by fraud. We take that attitude.

Q. My suggestion is that if the country is going to adopt that principle, 
your seven year limit is too long.—A. Of course, March 1, 1920, is obvious. 
1935, for instance, was mentioned merely as a suggestion.

By Mr. Clark:
Q. Would the Swenerton widow be barred by the seven year period?— 

A. No, they had a child bom in wedlock.
Q. If there had been no child?—A. She would be barred. We would 

naturally say that she had lived with the man for three or four years, and that 
she was not a great deal impaired, and she would be in condition to get out and 
earn a livelihood.

The Witness: I will now deal with medical examination and hospitalization. 
If you will look at page 3, No. 4.

It is submitted that the right to medical examination and hospitali­
zation should be extended to every man and woman who was a member 
of the forces as defined by the Pension Act.

(Reads) :
Medical Examination and Hospitalization

In dealing with this part of our request, we believe that it is the 
duty of the Government to extend to every man who saw service in an 
actual theatre of war the privilege of reporting to medical centres of the 
D.S.C.R. or upon the production of his certificate of discharge to a local 
doctor or hospital where D.S.C.R. facilities are not available for examin­
ation and treatment, should this be necessary.

In requesting this, we are merely asking for social legislation which 
has been enacted in other countries, e.g., U.S.

In asking for examination and any necessary treatment for the 
man who is discharged as physically fit, we base our argument on the 
conditions experienced by these men while in training and on service. 
We repeat that due allowance has not been, but should be, made for war 
experience. Consideration must be given to the fact that men enlisted 
leaving lives behind them to which they had become habituated, and 
were thrust suddenly into a life which demanded the most in health and 
stamina. Further, in France men lived amid conditions to which no 
civilized human being had ever before been subjected. In addition to the 
untold physical hardships, there was the tremendous mental and nerve- 
racking strain.

The disabled man or pensioner who has undergone the unusual strain 
of war service has to contend with the difficulties in civilian life imposed 
upon him by that service and his disability. An illustration of one par­
ticular case, i.e., an amputation case, or any seriously disabled man, is, 
through the fact of his disability, subjected to and exposed to the hazards 
of ill-health, accident, anxiety and mental strain.

Should not the Government help to fit these men for the work in life 
as far as possible? Can the Government do enough to redeem its war 
pledges to these men?
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These men proved invaluable to the country in time of crisis. Should 
not these lives be prolonged in the interest of the State? Huge sums have 
been, are, and will be expended for the purpose of introducing and 
establishing immigrants in this country. Would it not be a good policy 
on the part of a grateful Government to allocate moneys to conserve to 
the country the lives of men who have proved their citizenship?

By Mr. Adshead:
Q. You confine yourself here to amputation cases?—A. It is not confined, 

it is just an illustration, that is all. (Reads) :
Day by day we read in the press of returned soldiers, who for want 

of medical attention and treatment, collapse in the street, and of returned 
soldiers who pass on, in some cases, without the recognition of a decent 
burial, which is the least these men have earned.

By Sir Eugene Fiset:
Q. Is it not a fact that, under the ruling of the Board of Pension Commis­

sioners, any returned man who applies to any D.S.C.R. centre can obtain treat­
ment in hospital?—A. Oh, no.

By Mr. Adshead:
Q. Your experience has been that he cannot get an examination?—A. Mr. 

Scammell could answer that question better than 1 could.
Mr. Scammell : Not if his disability had obviously nothing to do with the 

service.
The Witness: Supposing a man is picked up on the street wearing a'returned 

soldier’s button, they would not accept him in the hospital.

By Sir Eugene Fiset:
Q. That is the case of men who are not pensioners, or whose disability has 

not been dealt with in any way by the Board of Pension Commissioners?—A. 
Quite so, as well as others.

Q. And those are the cases you are dealing with at the present time?—A. We 
are dealing with all men who saw service, including pensioners.

Sir Eugene Fiset: I can give you a case of a returned man who was not 
a pensioner. He had served overseas and applied just recently for a pension. 
I brought his case up before the Board of Pension Commissioners. He was sent 
down to Bellevue Hospital to be given treatment, and that treatment even went 
as far as an operation. The man did not want to be separated from his family 
that length of time, and he was sent back to his home. The Board of Pension 
Commissioners made him the offer to go to a local hospital and accept his pay 
and allowance on the treatment, and have the operation by a local doctor, 
provided he would be willing to pay the doctor’s fee.

Mr. Hepburn : May I cite a case in point, in St. Thomas hospital? There 
was a man there taking treatment from the local doctor for some kind of 
bronchial and lung trouble. His presence in the ward was objectionable because 
he was coughing continually. It was called to my attention and I went to see 
him. The local doctor under the D.S.C.R. said that there was nothing he could 
do for the man, because he could not trace it to war service. I think every one 
who knew the man knew that he had been weakened. He had been a strtong, 
healthy fellow when he went overseas, and he came back more or less a physical 
wreck. His health^ was impaired. I had the man taken to the Queen Alexandra 
Sanatorium in London. It was a case of life or death. They told me frankly
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that he would not live in the hospital, he was going down every day, and 
coughing up blood. They had not the right facilities to .handle his case. I did 
everything I could for the man. I hope Mr. Hale is here, because he will remem­
ber the case. I tried to get the hospital expenses borne by the government, but I 
got a bill myself for $185, and I expect I will have to pay it. There is no way in 
the world of giving that man free hospital treatment, because you could not 
trace it to war service. I knew the man, and everyone else knew him. He came 
back from overseas only a shadow of himself. Each winter he had a heavy cold. 
He had pneumonia, and then it developed into serious lung trouble. It got so 
that he was not a fit patient to put in the public ward in a public hospital. 
There was only one place where they could properly treat him, in a sanatorium, 
and they took him there. There are hundreds of these cases, and I know several 
myself.

By Sir Eugene Fiset:
Q. Your idea is to deal with all cases of returned men that are not otherwise 

provided for under the Pension Act?—A. Quite so. We maintain that in this 
country we have hospitals; we maintain the equipment and have establishments, 
and a man should be able to go to that establishment and get some consideration 
should he need treatment.

Witness retired.
The Committee adjourned until 4 p.m.

AFTERNOON SESSION

The Committee resumed at 4 p.m., Mr. Power in the chair.
The Chairman: Mr. Myers will now continue.
Mr. Richard Myers recalled.
The Chairman: You may proceed with “ Orthopaedic appliances.”
The Witness (Reads) : The Federal Government has been fairly successful 

in providing artificial legs for the War amputations. They have adopted various 
types of legs and considered adaptations from other well known artificial legs 
in order to produce the best and most satisfactory type of leg for leg amputation 
cases.

The situation regarding the arm amputations is quite different. Carnes 
Arms were first issued to all arm amputations but there was not a great deal 
of training the men in the use of the arm after being issued. A change of policy 
did away with the Carnes Arm and the Starr Arm, also known as the Canada 
Convertible Arm, was brought into effect. Schools were started in various parts 
of the country, training men in the use of this arm and the short work arm which 
were then, and are now, available. The Stair Arm was not found practicable 
and did not find favour with the arm amputations, particularly those whose 
amputation occurred above the condyles of the humerus. The result is that 
to-day we have only about three per cent of the arm amputations above the 
elbow wearing an artificial arm.

Dr. Donald Anderson has evolved an artificial arm which possesses real 
merit. The hand is made of electron and steel, operates fairly efficiently and 
can be successfully used in a number of occupations. Owing to the length of 
time since the War, the fact that more arm amputations above the elbow have 
got used to going without an appliance and the inability to provide them with
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an arm that was satisfactory, it would be advisable to give the arm evolved 
by Dr. D. Anderson a thorough test so as to bring it to the notice of all arm 
amputations whose amputation is above the elbow, in order that they might 
become interested in its use and be able to provide themselves with an artificial 
appliance which will not only improve their appearance but increase their utility.

Mr. Adshead: Do they provide themselves with it?
The Witness: The Government supplies them. We would suggest that an 

arm amputation be selected who has had experience in wearing and demonstrat­
ing an artificial arm, be engaged by the Department for the purpose of visiting 
all the Units in Canada and showing the possibilities of the Anderson Arm to the 
various upper arm amputations throughout Canada. In this way we feel that a 
real effort will be made to provide the imputations above the elbow with an arm 
that he can wear and use with some effect.

In this connection it would be necessary to carry out a certain amount of 
experimental work and after the demonstrator has shown the usefulness- of the 
arm, certain types of arm amputations could be selected who would be fitted 
with the arm for upper amputation, and allow them to carry out a test, say, 
of two months, reporting to the Minister on conclusion of the two months’ 
period. In this way it could be demonstrated that the arm is satisfactory and 
the suggestions and ideas of the men wearing the arms obtained, with a view to 
altering and evolving an arm that can be adaptable and useful.

In this connection I might say that during the noon hour recess we have 
had a discussion with Major Melville, who is chief of the Orthopaedic and 
Surgical Appliances Branch of the Department of Soldiers’ Civil Re-establish­
ment and discussing with him these suggestions it would appear to us that the 
department is taking a very reasonable attitude, and I do not see at the moment 
any real reason for very much discussion on this matter.

By the Chairman:
Q. Do you drop your suggestion?—A. We do not exactly drop the sug­

gestion, but in the meantime we will discuss this matter with the departmental 
officials, and before you bring in your report you can examine Major Melville.

By Sir Eugene Fiset:
Q. In other words, you drop your monopoly?—A. I do not see the need 

of prolonging the discussion on this suggestion, if we can really get together 
in the finality with the officials of the department.

Mr. Gershaw : The whole thing is rather technical for this committee, 
anyway.

The Witness: Yes, it is a technical matter.

By the Chairman:
Q. Speaking candidly, Mr. Myers, has the department endeavoured, so 

far as possible, to meet any serious demands of the returned men for artificial 
limbs?—A. I must say this much; there has been a decided improvement in 
the adminisi ration of the Orthopaedic and Surgical Appliance Branch of the 
Department of Soldiers’ Civil Re-establishment in the last two years.

Mr. McPherson: I suggest we go on with the next item leaving this to 
be brought up later if necessary.

The Witness : (Reads) :
Markers for Graves of all Deceased Ex-Service Men and Women. 

It is submitted that the graves of all members of the forces who die, 
irrespective of the cause of their deaths, should be distinguished by 
markers, in the same manner that the graves of ex-service men dying
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as the result of war service are now marked. At present the Government 
by placing a proper granite marker over the graves of ex-service men 
and women who die from their war disability shows discrimination in 
that others who honourably served and die from other causes are not 
honoured by having a marker placed over their graves. This matter 
causes further grief in the life of the next of kin in that the service that 
he or she so faithfully gave is not recognized after death, and that the 
next of kin must pay for the marker, if one is desired. This means 
expense which we feel should be borne by the War Graves Commission 
or the Federal Government in all cases. As an instance, in the Veterans 
Plot in Prospect Cemetery, there are many graves of men who are buried 
and no marker has been placed. To all intents and purposes they may 
be unknown soldiers. These should be properly and honourably marked. 
It is not a question of whether a man die from a war disability or not, 
but rather a mark of respect from a grateful country, that posterity may 
be reminded of valiant service and life honourably laid down.

Mr. Adsiiead : I think that Mr. Scammell had better repeat what he said 
to us a few moments ago.

Mr. Scammell: The policy of the department has been that where a 
man dies from his service disability, a marker is erected over his grave, the 
same marker that is used by the Imperial War Graves Commission on all 
graves throughout the Empire and in France. If a man is in hospital and dies 
trom a non-service disability, he is buried by the department, but no marker 
is placed on his grave. Last year this matter was very carefully considered 
by the Minister, and he decided that markers should be placed on all graves 
of the men who died while on the strength of the department, and steps have 
been taken so that during the Spring and the early Summer that will be carried 
out.

There is another class of cases: a man buried by the Last Post Fund. You 
will remember, Mr. Chairman, that this matter was discussed in parliament at 
the last session, and the Prime Minister stated that the expenses of the Last 
Post Fund, so far as burial wras concerned, would be met by an extra grant 
from the government. That necessarily includes the placing of markers on the 
graves. That matter is also in hand, and during the Spring and early Summer 
the unmarked graves of men buried by the Last Post Fund will be duly marked.

The fourth class referred to by Mr. Myers, are those who died from non­
service disability, not on the strength of the department, and not buried by the 
Last Post Fund. They are buried by their relatives. Some of them are buried 
in the soldiers’ plots in the various cemeteries. Those graves, unless a marker 
is provided by those responsible for the burial, are unmarked.

Mr. Adshead: If the relatives desire a marker, they can put exactly what 
they please?

Mr. Scammell: Not in the soldier plots. There is the usual regulation 
covering all these plots, that the marker must be of a uniform design.

By Mr. Adshead: «

Q. Then the grave goes without a marker if the relatives do not pay for 
it?—A. Decidedly.

By Mr. McPherson:
Q. What is the cost of one of those markers?—A. The average cost has 

been $45.
By Mr. Adshead:

Q. Have any advances been made to the relatives of these people who are 
buried in the Veterans’ plots, that have no markers, as to whether they would 
like a thing of that sort?—A. Certainly not.
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Q. No communication has been had with them in any way?—A. No.
Q. Supposing a relative were able to carry out a burial, but was not in 

position to put up a marker, would the stipulation of last year cover that?— 
A. Under the Pension Act, when a pensioner dies, whether from his war 
disability or not, the relative would be granted a sum not exceeding $100 to 
cover the last sickness and burial. The average cost of the Last Post Fund 
for the burial, including a marker, is just under $100. Therefore, the amount 
granted by the Pension Board, if it covers only the burial of the man, should 
include provision for the marker.

Q. Jt is possible for a veterans’ plot to have a number of graves with 
nothing over them at all?—A. That is the case all over the country.

By Mr. McPherson:
Q. In addition to that, the suggestion would also cover a great number of 

men who would never report to the government at all, and the department 
have no notice of their deaths?—A. We are really dealing with the veterans’ 
plots. Go into the various veterans’ plots throughout the country, and you will 
see the odd marker here, and another one there, and in many cases no marker 
of any kind. I am very glad to notice, however, that progress is being made 
in the direction of getting more markers, under the stipulation as laid down by 
Mr. Scammeli.

By Sir Eugene Fiset:
Q. Have you approached the representative of the War Graves Commis­

sion here in Canada on the subject matter?—A. Yes. Colonel Osborne, I think, 
has been written to, and I would think that the department has also been in 
communication with him on the matter.

Q. It seems to me that the activity of the War Graves Commission is 
getting less and less all the time, as far as their actual work is concerned, and 
they could extend it to cover this field?—A. I think that your suggestion is an 
excellent one, if it could be carried into effect.

Q. The grant they are getting at the present time is exactly the same as 
it was in the beginning. Of course, their work is decreasing, and they could 
undertake it with the same grant.

Mr. Scammell: May I make another explanation there? The War Graves 
Commission is limited to the placing of markers on the graves of men who died 
from causes attributable to service. That authority expired some time ago. 
The Government, however, passed an Order in Council putting into the hands 
of the War Graves Commission the placing of -markers, at the expense of the 
Canadian Government, on the graves of the men who died from service disability 
in Canada. Subsequent to the expiry of that authority, the general authority 
existed.

Sir Eugene Fiset: I feel that their field could be extended quite easily.
The Witness: (Reads):

Ex-service men and women who die in indigent circumstances 
and are buried under the auspices of the Last Post Fund are all marked 
as a matter of honour and the question as to cause of death is not even 
considered.

The cases of two men may serve to illustrate the discrimination 
which exists in this matter. A man whose service was confined to 
England and discharged as medically unfit dies from a cause attribut­
able to service. The grave of this man is marked to show that he 
served in the forces.

Another man with three years’ effective service in the front line 
dies from natural causes. Should not the same distinction be given
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to the grave of this man? It is merely asking that the Government 
should extend to the man the respect which he earned in his life.

Witness retired.

Charles James Brown called and affirmed.
The Witness: Mr. Chairman and gentlemen : this is the resolution from 

our Association dealing with the problem of the Returned Soldiers’ Insurance 
Act. (Reads) :

It is urged that the benefits of the Returned Soldiers’ Insurance 
Act be made available to veterans for a further period of one or two 
years, and that condition No. 6 of the policies be repealed, and that the 
limit of insurance be raised to $10,000.

By Mr. Speakman:
Q. Condition No. 6, is the condition that provides that in case of a widow, 

or dependent, being pensionable, only the amount of premiums paid, with 
interest, is paid?—A. Exactly sir.

The Witness: (Reads) :
In the years that the Returned Soldiers’ Insurance Act was in force 

the country was experiencing a period of depression. Unemployment 
was great and the chief sufferers through lack of work were the disabled 
men, because to them, employment is limited to certain classes of work 
Consequently, they were not in a position to take advantatge of the 
provisions of the Returned Soldiers’ Insurance Act and by the time 
they had obtained work, and to a certain extent become re-established, 
the Act was repealed.

In the case of amputations and other seriously disabled men, it is 
pointed out that a great many were in hospital. Some also were taking 
vocational training. The pay and allowances in both cases were insuffi­
cient to permit insurance being taken out, or only a small amount 
secured. Consequently, these men have not any protection for their 
dependents, or only a very small amount, in case of death.

Further, we find with ordinary line companies in cases of straight 
life and other forms of insurance, e.g., non-participating, that the rates 
are only slightly higher than those charged under the Returned Soldiers’ 
Insurance Act, despite the fact that the Government does not pay 
commissions, dividends to shareholders, and that its general expenses 
do not approximate those of an ordinary line company. In view of 
these facts, the ultimate cost to the Government in extending the scheme 
of returned soldiers’ insurance should not be so great, as to prevent 
the re-enactment of this legislation.

With respect to Condition No. 6 of the policies issued by the Govern­
ment, it is claimed that this is a case of insurance which does not insure. 
In the case of amputations, except for their disability, they are gener­
ally in good health and recognized as good risks by ordinary line com­
panies, subject, however, to a higher rating from 5 to 10 years. Should 
an amputation, insured by one of these companies, die as a result of 
war service, as for instance, thrembo angyitis obliterans, and his depen­
dents are pensioned by the Government, his dependents not only receive 
the pension, but the face value of the insurance policy. An example may 
better serve to illustrate this point. It is the case of William Riley, 
an amputation pensioner, whose life is insured with the Sun Life Assur­
ance Company of Canada for the amount of $5,000. In the course of
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a few years he is admitted to hospital suffering from thrombo angyitis 
obliterans from which he dies. Death is attributable to service and as 
he was married prior to the appearance of disability his dependents 
are pensioned. In addition to pension the insurance money is paid by 
the Sun Life Assurance Company. In the case of the Returned Soldiers’ 
Insurance Act, under Condition No. 6 of the policy, only the premiums, 
plus interest, are returned.

We desire to impress upon you the fact that in more than one case 
that has been brought to our attention it appears that a pensioner has 
taken out a policy under the Returned Soldiers’ Insurance Act in order 
that his widow might liquidate and pay off the mortgage on his home 
after his death; his pension being insufficient for that purpose while 
alive, and her pension being insufficient to do so after his death. We 
can see no reason why a pensioner should not be allowed to carry 
Government Insurance to meet this eventuality.

Again, it is totally unfair to ask a man to take out insurance 
under the Returned Soldiers’ Insurance Act, pay in his premiums, and 
then, in the event of pensionability of his dependents upon his death, 
to pay only the premiums with interest. During the lifetime of that 
man, the amounts paid in by him for insurance could possibly have beer, 
used to greater benefit. The man may have denied himself and his 
family many little things, even necessities, to pay for insurance, and 
be unaware that the face value of the policy is not paid to his dependents 
in the event of his death.

This completes our argument with regard to the returned soldiers’ insurance.

By Sir Eugene Fiset:
Q. Have you made any comparison between the rates of the Civil Service 

insurance and this returned soldiers’ scheme? What is the difference in the 
rates.—A. We have not made that comparison, sir.

Q. It seems to me that that would be the best basis of comparison you 
could possibly use?—A. I think, sir, we are quite satisfied with the rates of the 
insurance, if this clause was deleted.

By Mr. Thor son:
Q. Is the rate materially less than that of ordinary insurance companies?— 

A. Not so very much, sir.
Q. Is it less at all?—A. Very slightly.
Sir Eugene Fiset: There is at present a law that enables Civil Servants 

to take insurance up to ten thousand dollars—there was an amendment two 
years ago—and the rates are lower than the rates of ordinary companies. If the 
rates for the Civil Servants are approximately the same as those charged the 
returned men, I am altogether in favour of that.

The Chairman : As a matter of fact, the Legion have shown that it has 
been more or less profitable.

Mr. Barrow: The Civil Service insurance is cheaper, sir. I believe the 
Civil Service Fund is six per cent; the returned soldiers’ fund is about four and 
a half per cent. It is, consequently, proportionately cheaoer as far as the 
premium is concerned.

Mr. Spearman : I wonder if the witness, or possibly Mr. Scammell, or 
someone, could let us know the amount of reserve built up now, to date under 
the Insurance Act?

The Chairman : That has been reported in some document.
Mr. Bowler: Approximately six million dollars.
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Sir Eugene Fiset: Who administers this?
The Chairman: The Department of Finance.
Mr. Scammell: No, sir, we administer it entirely. We collect the premi­

ums and we pay the death claims. The amount of cash on hand at the end of 
the last fiscal year was $5,090,000. This amount has been received, and death 
claims paid. The actual loss on operations, based on the lifetime of the insured, 
to date is about $1,200,000. That is the potential loss so far, so that there is 
really no reserve.

Sir Eugene Fiset : Have any steps been taken, or what is the reason that 
this insurance scheme is administered by the D.S.C.R., instead of being placed 
in the hands of the Insurance Department?

Mr. Scammell: The whole insurance scheme was inaugurated by the 
D.S.C.R. in the first instance. The reason was to provide some means for the 
families of men who died from non-service disability, and who, therefore, were 
not entitled to a pension after death. That is the reason why this particular 
clause, to which the witness has called attention, was inserted, that the insur­
ance would not be payable if a pension was payable. Four years ago, I think it 
was, an amendment was introduced to that, providing that insurance of five 
hundred dollars would be payable as well as the return of the premium. I 
would like to correct the witness, insofar as that is concerned. This five hundred 
dollars is now always paid if the insurance is five hundred dollars or over, 
but the insurance itself, beyond five hundred dollars, is not payable if the 
beneficiary is pensionable under the Act.

Mr. McPherson : The impression I have of the insurance, just from read­
ing about it in the paper, is that it was instituted for the very opposite reason. 
That is, that it was a method of insurance whereby the returned soldier could 
place insurance on his life when he was unable to place insurance with a straight 
line company, owing to his disability.

Mr. Scammell: Precisely. He may die from non-service disability, and 
his dependents would not be entitled to a pension.

Mr. McPherson : If he places insurance in this government insurance, 
because he cannot place it in another insurance company, on account of the 
disabilities caused by war, then the result is that his widow gets no insurance 
except the proportion allowed?

Mr. Scammell: If he dies from a disability not connected with the war, 
then his widow gets the insurance. It was to protect her in that case, or to 
protect the widow of the man who married after the appearance of the dis­
ability.

Mr. McPherson: Would there not be a great deal of misunderstanding 
as to what was being done? My understanding was exactly the reverse. I 
thought it was for the purpose of insuring a man who could not buy insurance in 
a straight line company, on account of war disability.

Mr. Scammell: That is perfectly correct.
Mr. McPherson: Now, I take it, the government’s reason for the insur­

ance was to insure a man who was not suffering under disability that gave him 
a pension?

Mr. Scammell: No, no.
Mr. McPherson : I understood you to say that it was for the man that 

died of some other disease, other than that caused by the war?
Mr. Scammell: Then the insurance would be payable.
Mr. Thorson: If he dies from a war disability, for which he is pensioned, 

then it is not paid?
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Mr. Scammell: The five hundred dollars is paid. His widow is pension­
able.

Mr. Thorson : But he does not get the insurance, except the five hundred 
dollars?

Mr. Scammell: If he has married since the appearance of the disability, 
and he dies from a war disability, his widow is not entitled' to a pension, and 
she is then entitled to the insurance.

Mr. McPherson: Can you give us any idea of the proportion of insur­
ance policies issued to men who are disabled and drawing pensions?

Mr. Scammell: I could not give you that offhand, but that could be 
secured. There were, at the end of the last fiscal year, 26,000 policies still in 
force, representing insurance of $57,000,000. There is only a medical examina­
tion in certain cases, that is, the cases of men who have a serious disability. 
That examination was put on when the term of the insurance, or the term of 
application for insurance was extended by one year. The insurance originally 
was for two years. It was then extended, with certain limitations, for an 
extra year.

Mr. Thorson: During the first two years, any one at all could take up 
insurance, without a medical examination, no matter what disability he was 
suffering from?

Mr. Scammell: That is so, and the main portion of that loss of approxi­
mately $1,200,000 was because of the insurance that was taken out during the 
first year. The seriously disabled men naturally took advantage of it, as far 
as they were able to.

Mr. Adshead : Then, you evidently had men insured that the striaght line 
companies would not take?

Mr. Scammell: Very many. As far as the question of premiums is con­
cerned, there is a difference between the premiums charged by the straight line 
companies and the premiums charged the civil servants for their insurance, but 
in the case of the civil servants’ insurance there is a very rigorous medical 
examination.

Mr. Thorson : Are the premiums charged the returned soldiers lower than 
the premiums charged by the line companies?

Mr. Scammell: Very little lower.
Mr. Adshead : It is a wonder they are not higher, considering that you take 

them without any medical examination.
Mr. Scammell: Yes, sir. However, we are paying no agency commissions, 

and the cost of administration is not being borne out of the insurance fund.
Mr. Speakman : It is comparable with group insurance, as carried by certain 

companies?
Mr. Scammell: Very much.
Sir Eugene Fiset: If the civil servants’ insurance were applied to the 

returned men, would it be cheaper for the returned men, and would it also be 
broader?

Mr. Scammell: It is not as broad as straight line insurance.
Mr. Adshead : You would have a medical examination then?
Mr. Scammell: The insurance is strictly for certain named beneficiaries; 

this insurance does not become part of a man’s estate. A man may be hopelessly 
in debt at the time of his death, but the insurance is payable to the widow and 
the creditors cannot get it. There are certain named beneficiaries who come 
under the Act.

68233—13 J [Mr. C. J. Brown.]
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Mr. McPherson: What would happen in a case like this: A man insures in 
the government insurance and he makes his insurance payable to a niece. He 
has a wife and children who draw pension. He dies from a disease that was 
caused by overseas service?

Mr. Scammell: I am not quite sure whether a niece is one of the main 
beneficiaries, but if she were, the insurance would be paid.

Mr. McPherson: The niece would get it, and the wife would not?
Mr. Scammell : If she is one of the main beneficiaries. It can be made 

payable to children. The insurance must be taken out by a man, in the first 
place, for the benefit of his wife, or, if he is unmarried, for the benefit of his 
future wife.

Mr. McPherson : He could not do it?
Mr. Scammell: I do not think he could, if he had a wife.
Mr. Spearman : In group insurance the rates are slightly higher. There is 

no medical examination, but in ordinary group insurance the amount is payable 
in any case.

Mr. McPherson: Group insurance depends entirely on your deal with the 
company, as to whether there is an examination or not?

Mr. Scammell: I perhaps had better read this condition, Mr. Chairman. 
(Reads) :

8. Beneficiaries. The insurance money may be paid to the wife, 
husband, child, stepchild, grandchild, brother, or sister of the insured, or 
father, mother, grandfather, grandmother, stepfather, or stepmother of 
either the insured or his wife ; but there are the following further limita­
tions as to the persons who may be named as beneficiaries in the policy:—

(1) If the insured is a married man or a widower with a child or 
children, the beneficiaries named in the policy may be either his 
wife or his wife and children, or his children alone, or his wife 
and some one or more of his children. If he survives his wife 
and all his children the insurance money may be paid to such 
of the other relatives above mentioned as he may designate. 
If the insured survives all the said relatives the insurance money 
payable is the reserve on the policy at the time of death, and this 
becomes part of his estate. (In all cases the reserve on the 
policy is approximately equal to the cash surrender value—See 
Tables pages 10 to 13).

(2) If the insured is an unmarried man or a widower without children 
the beneficiaries named in the policy must be his future wife or 
his future wife and children. If the insured dies unmarried or a 
widower without children the insurance money will be payable 
to such of the said relatives above mentioned as he may desig­
nate. If he survives all the said relatives the reserve on the 
policy becomes part of his estate.

(3) If the insured is a female any person of the above described 
relationship to the insured may be named as beneficiary in the 
policy, provided that, in the case of a female insured as the 
widow of a returned soldier, the beneficiary must be to a sub­
stantial extent dependent upon the insured for support.

That is the condition governing eligibility.

By Mr. Gershaw:
Q. Clause B. mentions an increase in the insurance from $5,000 to $10,000. 

Will you state your reason for that?—A. Our argument along that line was that 
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a lot of our members would think that possibly $5,000 was not enough, and, if 
they wished to take out more, that they should have the right to do so, if the 
government thought fit to reopen the Act. That is what we ask, that that be in­
creased to $10,000.

By Sir Eugene Fiset:
Q. Have you had any consultation with the D.S.C.R. on this matter?—A. 

No, sir, we have not.

By the Chairman:
Q. This $10,000 request has been made to several committees, nearly every 

year, has it not?—A. Yes, nearly every year, sir.

By Mr. McPherson:
Q. Would the extension of the insurance scheme still interest you, even if 

clause No. 6 were left out?—A. That is a point we are not willing to answer at 
the present time. We will leave it to the good will of the department, or the gov­
ernment, but we would hate to answer that point just at the present time.

Mr. Thorson: You might ask Mr. Scammell to read condition No. 6, so 
that we may have it on the record.

The Chairman : The witness has it here.
The Witness: (Reads) :

6. Deduction on account of pensions.—If, on the death of the insured, 
a pension becomes payable under the Pension Act to any person or persons 
within the classes mentioned in section four of the Returned Soldiers’ 
Insurance Act there will be deducted from the death benefit payable under 
this policy the aggregate present value of the pension or pensions so pay­
able and in such case there will be returned to the beneficiary or 
beneficiaries in proportion to their respective interests under this policy 
the proportion of the premiums paid with interest at four per cent per 
annum compounded annually which the amount of the said deduction is 
of the original amount of insurance. The present value of the pensions 
payable shall be computed on the basis of the British Officers Life Annuity 
Tables, 1893 (ultimate), male or female, according to the sex of the pen­
sioner, supplemented at the earlies ages by such tables of mortality as the 
the Board deems appropriate and a rate of interest of four per cent per 
annum, and in the case of a pension to a spinster or widow such table 
showing the probabilities of marriage or remarriage as the Board deems 
fit.

By Sir Eugene Fiset:
Q. Have you had any cases lately where any of your men have had in­

surance in other companies at a cheaper rate than they can get under this Act? 
—A. Yes, we have.

Q. After going through a medical examination?—A. Yes, with the medical 
examination.

Q. Therefore, the rates accorded the returned men, compared with other 
companies, are not very low?—A. Not very much.

Mr. Myers: May I point out that this insurance takes in all classes of pen­
sioners.

Mr. Adshead: Without medical examination?
Mr. Scammell : The clause as amended in 1922, reads as follows:—

1. Section ten of The Returned Soldiers’ Insurance Act, chapter fifty- 
four of the statutes of 1920, as amended by chapter fifty-two of the 
statutes of 1921, is repealed and the following is substituted therefore:—
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10. (1) If on the death of the insured, a pension becomes payable 
under The Pension Act or the Pension Law of the United Kingdom, or of 
any of His Majesty’s Dominions (other than the Dominion of Canada) 
or of His Majesty’s Government, or of any of His Majesty’s Allies or 
Associated Powers in the Great War, to any person or persons within the 
classes mentioned in section four of this Act, there shall be deducted from 
the benefit payable under this Act the aggregate present value of the 
pension or pensions so payable computed on such basis as may be pre­
scribed by regulation made under the provisions of section seventeen of 
this Act, and in such case there shall be returned to the beneficiary or 
beneficiaries in proportion to their respective interests under the contracts 
the proportion of the premiums paid (with interest at four per cent per 
annum compounded annually) which the amount of the said deduction is 
of the total amount assured under the contract: Provided,—

(a) That in case the contract is for the benefit of the wife of the 
insured, or of his children, or of some one or more of his chil­
dren, and the death occurs after six months from the effective 
date of the contract, the sum of five hundred dollars if the 
amount of the insurance is five hundred dollars or over, or the 
full amount of such insurance if it is less than five hundred 
dollars, shall be paid to the widow, or to the widow or some one 
and more of the children, as the case may be, and the return of 
premiums, if any, shall be based on the balance of insurance 
after payment of the amount due under this subsection and 
deduction of the aggregate present value of the pension as above 
provided ;

(b) That in no case shall the benefit together with the amount of 
premiums and accrued interest returned to the beneficiary or 
beneficiaries under this section exceed the face value of the 
policy ;

(c) That this section shall not operate when the beneficiary of the 
insurance is the wife of the insured and a pension is awarded 
under The Pension Act to some other person or persons named in 
section four of this Act.

(2) The provisions of this section shall apply to all policies which 
have been issued or shall be issued under The Returned Soldiers’ Insur­
ance Act and any amendment. thereto, provided however, that this 
amendment shall not operate to deprive holders of policies issued prior 
to passing of this amendment of any rights or privileges now vested in 
them-

Sir Eugene Fiset : That is $500 notwithstanding what may be the amount 
of the insurance?

Mr. Scammell : $500 or over.
Mr. McPherson: Mr. Scammell, I will not ask you to answer this ques­

tion offhand, but I will ask you to think it over, and I may ask you later. Why 
should the government charge nominally the same rates for their insurance 
under their insurance scheme as a business proposition, and then not pay the 
full insurance because some of the beneficiaries happen to be receiving a pension, 
which is due to them on account of war service?

Mr. Scammell: For the simple reason that the whole argument brought 
forward at the time this insurance scheme was put in force was that something 
should be put forward which would provide for persons who were not pension­
able. There is a potential loss, but it will not be felt for several years.

Mr. MacLaren: Then it is not a business proposition.
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Mr. McPherson : Perhaps not from the government’s standpoint, but from 
the insurer’s standpoint, it is purely business.

The Chairman : This was a scheme for the benefit of soldiers who did 
not obtain a pension. In cases where they did not obtain pension it was thought 
best to introduce some scheme for their protection, and this scheme was intro­
duced. I remember well that there was no thought at the time that this could 
be a business proposition from the government standpoint. However, it may 
have turned out better than was expected.

Mr- MacLaren: Everyone was allowed to go in without an examination.
The Chairman: I think Dr. McGibbon was the prime mover in this thing; 

it was to look after what we call sub-standard risks.
Witness retired.

Frank T. J. McDonagh, called and sworn:

Witness: Mr. Chairman and gentlemen: I am here representing the 
Canadian Pensioners’ Association, but the scheme I bring before you has received 
the endorsation of the Amputations Associations, the Sir Arthur Pearson Club 
for the Blind, the Tubercular Association of Toronto, several branches of the 
Toronto Legion, and, I understand that on Saturday last, it was also endorsed 
by the Dominion Command of the Legion, and endorsed by the Veterans’ 
Re-Union Council in Toronto, as well as several civil organizations. The 
resolution which we present is:

That the Dominion Government be requested to establish a Federal 
Rehabilitation Board in Toronto and other large centres, consisting of 
three qualified ex-service men to function under the control of either the 
Federal Minister of S.C.R. or Health and Labour at Ottawa, to deal 
exclusively with “Problem Cases” referred to said Board from the Handi­
cap Department of the Employment Service of Canada with regard to:—

(1) Sheltered employment,
(2) Retraining,
(3) Short courses of instruction,
(4) Admittance to Indigent Men’s Home,
(5) Medical Treatment when necessary,
(6) Disposition by Federal Minister concerned with respect to 

“Problem Cases” not otherwise provided for under existing 
regulations.

I suppose that you are all in possession of a copy of our brief, and you 
have been so indulgent to myself and my colleagues in sitting this afternoon 
that I will not trouble you with reading it, but merely try to outline to you 
what it contains. The problem of the returned man who is gradually burning 
out as a result of his war service is becoming a serious problem. In the Toronto 
office of the Dominion Government Employment Bureau, with which is also 
associated the Province of Ontario Labour Bureau, a man registers for work. 
I believe on Friday Mr. Dobbs and Mr. Marsh, of that office, presented to you 
some of the facts in connection with the numbers which were there. I also 
believe the Chairman asked Mr. Marsh to supply him with the percentage of 
what might be termed civilian disability cases recorded at this office. Mr. 
Marsh informed me last night that it was 8 per cent. Now, there are registered 
in the employment live file in Toronto 1,100 cases of ex-service men who report 
to that office once a week looking for work ; there are 300 more who report at 
least once a month, and there are about 1,200 others who have become dis­
couraged and have not reported for some time, and their cases have been trans­
ferred to what is termed the dead file. The average age of the ex-service men
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who are registered as unemployed at this office in Toronto is 41.5 years, Some 
of them are well up in years, while some are younger, but 41.5 years is an age 
when a man is in his prime and should be getting good out of life, but in these 
cases he is registered down there in a class of what you might term “casual 
labour ” The average placements from this department are 2,200 per year, 
and of that 2,200 per year 80 per cent of them are pensioners of the Great War.

I have here a rough diagram which I will try and explain to you, which 
we 'hope will remedy some of the conditions which exist at the present time. 
When a man applies for vocational training-—and if I am wrong I hope Mr. 
Scammell will check me up—he goes to the employment office on Front street, 
which refers him to the local S.C.R. in Toronto, who in turn pass on the recom­
mendation to Ottawa, where the complete file of the man is kept. The people 
in Ottawa, with the very best of intentions, consider that case. They are 
handicapped in that they have not the personal contact with the man; all they 
have in front of them are the reports of the officers and the cold print on the 
paper before them; they cannot see the man or visualize the possibilities which 
lie in that man, and in some cases, "with the very best of intentions, a man is 
not successful in getting vocational training. For instance, there are some 
cases where men came back from the war, and they decided to be one thing, 
and the government was good enough to grant them a vocational course. After 
a year or so in that line they found they were not able to continue; it did not 
satisfy them. Then they had to be started all over again, and naturally when 
you are looking at a file and find the man has had several chances at vocational 
training, the inclination is to say, “That fellow is not really applying himself.” 
It may not be that at all; it may be that the chap has not found himself, and 
by the system we wish to have put in operation we feel that man will be given 
a chance to come in contact with you, and you will have a chance to recom­
mend him for the proper training. They will thus be able to sit down and talk 
around the table, where a man can bring out his whole history, and they will 
try to fit him into the job. Now, the scheme which we have in mind—if I 
may point it out to you through this diagram—(and I am no draughtsman, if 
I may say) is that all the applicants will register at the handicap department 
of the Labour Bureau. They will take the full record of the man, and if they 
find a position they can fit him into, they will turn him out, as it were, an able- 
bodied man and put him into that position. But if that man needs something 
else they will send him to what we wish to have formed, a rehabilitation board, 
consisting of three qualified ex-service men, who will consider his case. Sup­
posing he is a man who is burned out, getting a 20 per cent pension; his days 
are about finished; he is of no more use in the world. They will send him then 
to what is already provided, the indigent men’s home. If there is a chance to 
get him, under Privy Council order No. 2944 into government employment, 
they will recommend him to the Civil Service Commission at Ottawa, or if 
there is a job of getting him the preference to which he is entitled by reason 
of his war service, they will so recommend. But if t-hev find het needs somle 
training—and there are unfortunately those who have not been able to get a 
hold of themselves—by taking a course of training, say, in the Vetcraft shops, 
they will be able to come on the market again as proper subjects for labour.

With regard to the vetcraft shops: we believe they should be enlarged. For 
instance, in the Toronto vetcraft shop, which has been doing excellent work with 
regard to enabling men to get a hold of themselves, it is not large enough. I 
asked Mr. Marsh last night, before leaving Toronto, how many men he had 
been able to get into this Vetcraft shop in the last two years, and he told me 
he had only been able to get in six; that they had their staff, and were trying 
to make men out of what we might term “wrecks”, but had not been able to 
put any more than six in. That is unfortunate; they should be able to take 

[Mr. F. T. J. McDonagh.]



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 201

more than six. if a man goes to a vetcraft shop and goes on the labour market, 
and he comes back to the labour office, he is then fitted into a position by the 
employment service. Then, if we find a man can fill a position as a telephone 
operator or an assembler for radio parts, or something like that, through the 
scout system at the employment office and in the S.C.R., a course can be given 
to that man for a period of two months, whereby he goes to a shop and takes 
this course of training with a company, and the government pays him for those 
two months. In that period of two months our recommendation is that the 
expense to the government itself is not any more than $100, and that comes 
through the S.C.R. If, when the Rehabilitation Board is discussing a man, they 
feel he should have more medical treatment, they refer him to the medical branch 
of the D.S.C.R., where he can get this further treatment.

Now, gentlemen, I have outlined very briefly to you what our idea is. We 
have given the matter considerable thought and research, and we think if such 
a board as this were established it would go a long way to help those men who 
have no confidence in themselves, and who have reached that stage as described 
by some writer not long ago, “To dig I am not able and to beg I am ashamed”. 
Thank you.

By the Chairman:
Q. This suggestion of yours provides for what we might call a clearing 

house.—A. Yes.
Q. Is there any reason why the officers of the D.S.C.R. should not by 

conferences and by acting together attain the same purpose which you suggest? 
It is a co-ordination of all the efforts of the S.C.R. that you want to bring about? 
—A. Yes.

Q. You suggest an outside board be created for that purpose?—A. Yes.
Q. Why could not the same object be attained with the present personnel? 

—A. It might be possible, but we would prefer, after thought, that if it were 
to come under the consideration of the present officials—and they have given 
excellent service—it might not be quite the same, and we suggest that there be 
one from the local S.C.R., one from the local office of the Labour Bureau, and 
an independent third man who is not tied up to either department, and that 
Ottawa could, if it wished, have some man who has had the experience, such 
as Mr. Scammell, who would be able to give these various boards the advice 
they needed. Does that answer your question?

The Chairman: Not quite. The point is that you think it is almost 
essential to the success of this scheme that there should be at least one outside 
man.

The Witness: Yes, we do.

By the Chairman:
Q. But once he gets inside, would he not be just as bad as the fellows who 

are there? Has that not been your experience?—A. Yes, but it might be a case 
of fresh blood, and sometimes fresh blood saves a patient’s life.

Q. A new broom sweeps clean, but not for very long;—A. We have given 
much thought to that, and we think there should be independents, either three 
or two, on the board.

Q. You mean independent when they go in?—A. Yes.
Q. But as government employees they lose their independence as soon as 

they are there a week.—A. That is believed to be a fact, yes.
By Mr. Speak man:

Q. You mean some body of men. or a man who is not wedded, through his 
former training, to any particular form of rehabilitation; whose mind is open,
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so far as a man’s mind in that position can be open, to receive your problems? 
—A. Yes.

By Mr. Thor son:
Q. Are you putting your recommendations on the record?—A. I would like 

to, yes.
Mr. Thorson: I think it advisable to do that, because this will be read 

by people who are not present.
The Chairman : That may be done.
Recommendations printed in appendix.
Mr. Myers: If I may make a suggestion—it is not exactly a suggestion, 

but I know what was in their minds when dealing with the question of the 
Board—what was really in their minds was that they were anxious to get 
men who were entirely detached from the department, men who had not the 
official mind, business men—and there is no personal reflection there, mark 
you—who would have that sympathy and understanding combined with their 
common sense and business way of doing things, to deal with the men.

Mr. Scammell: Mr. McDonagh, how would this suggestion strike you: 
that there should be, say, weekly, or as often as required, a conference in a 
unit office of the department—we will say at Toronto—consisting of the various 
heads of the branches of the department, and representative from the handicap 
section of the employment service, and a representative from each of the ex- 
service men’s organizations operating in that vicinity, to form a round table 
conference to discuss these problem cases and try to arrive at a conclusion?

The Witness: I believe, Mr. Scammell, at the present time there is some­
thing along that line, under which those men are allowed $10 a day for their 
attendance; I am taking the word of Mr. Marsh for that, because I do not 
definitely know myself. He said that scheme did exist, and was not fulfilling its 
object.

Mr. Scammell: There is no scheme of the nature I mentioned. I was 
wondering if you would consider that. You would have the fresh blood 
brought in to bear upon the problems, if we had representatives of the ex-service 
men’s organizations, as well as the employment service, to sit and discuss these 
very difficult cases.

The Witness: Possibly if we had the ideal situation, with only one soldiers’ 
organization, that might do, but in Toronto I suppose you will find fifty or 
fifty-five soldiers’ organizations, and if you called them all in you would have a 
very unwieldy body.

Mr. Myers : What we wanted were business men—employers of labour.
By the Chairman:

Q. Do you know anything of the situation with regard to Montreal? I 
remember seeing in the paper something about some sort of a committee—a 
voluntary committee I may say—of which I think General McCuaig was the 
Chairman, which took into consideration all demands for employment and all 
requests for employment, and endeavouring to place the men through this com­
mittee.

Mr. Scammell: I believe that committee has ceased to function, but there 
is in Montreal a rehabilitation committee of which Sir Arthur Currie is chairman. 
It is very much along the lines of the committee to which you refer, and which 
General McCuaig ran some time ago. I happen to be on that present board. 
We meet and discuss these different problem cases, and try our best to find a 
solution. We had previously in Toronto a rehabilitation board consisting of
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outstanding business men, and they were successful in placing quite a considerable 
number, although it was operated at a very great expense. That committee 
ceased to function last autumn, and all the work they were doing was turned 
over to the handicap section of the employment service.

The Chairman : Do you know why it ceased to function? Can you throw 
any light on that?

The Witness: The only light I have on that is from personal research, 
showing that the overhead expenditure was outweighing the services rendered. 
The men at the head of it deserve a great deal of credit for th.e work which they 
did, but the expense to which the board was put outweighed the services ren­
dered.

Mr. Scammell: That is the fact of the case, Mr. Chairman.
The Chairman: Of what did those expenditures consist?
Mr. Scammell: The salaries paid and overhead. I forget what it amounted 

to, but it amounted to something over $200 per placement.

By Mr. McPherson:
Q. Would it not appear that in order to get a reasonably businesslike 

administration of this body, free from the routine and red tape of government, 
it should be handled by a voluntary committee of three or four men in Toronto 
who will devote a certain amount of time to it free of charge? If you put a man 
on the payroll, he immediately becomes a servant of the government, protecting 
the government.—A. I think there are certain gentlemen who could take this 
position who would not be infected with that idea, because there are men in 
this country, of means, who are big enough to take a position such as this in order 
to render a service to the country, because it is really a service to the country 
which is needed. Of course, there wrould have to be a great care taken in the 
selection of the men; they would have to be men of judgment. If you could get 
men on the board such as that, it would be a wonderful thing, but it is going to 
require most of the time of at least one man, because these cases are growing 
in number; the number is not decreasing at all.

Mr. McPherson: Just on that point: if you could get, say, three well- 
known business men of Toronto to take that work up and devote a certain 
amount of time to it, their recommendations would bear considerable weight with 
the department, to start with?

The Witness: They should.
Mr. McPherson: And in addition to that, while I suppose it is on account 

of the organization, it strikes me that all the troubles of the soldiers cannot 
be located in Toronto alone, and the same plan might have to be worked out at 
various points throughout the country.

The Witness: We are suggesting that there be a board at various parts 
throughout the Dominion, such as Toronto, Winnipeg, Regina, Vancouver, 
Halifax, St. John, Montreal, and Quebec—Wherever there is a sufficient demand 
from the returned men, and in smaller places, one man might be sufficient to 
make the decisions.

Mr. McPherson: If you had one in each of the capitals of the provinces, I 
think you would get in touch with most of the cases.

The Witness: I really think we would, yes. Is there any part of the ques­
tion I have evaded?

The Chairman: I think it has been found, in other spheres of governmental 
activity, that when they obtain the services of a man such as it is proposed to 
obtain in this case, he has so much other business that he has not time to attend

[Mr. F. T. J. McDonagh.]
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to government business. That happens in a great many cases; if the salary is 
not a factor to him, he goes ahead and looks after his other business.

Mr. McPherson: But on the other hand there are a great many men in 
Canada who devote hours and hours every week to public spirited movements 
like hospitals and other activities of that kind, free of any remuneration. But 
the danger I see in the suggestion made by the witness is that after the first few 
months—and certainly after the first year or two—those men, no matter who 
they are, if it is purely a business proposition and they are getting so much 
salary, would get the ideas from a restrictive standpoint rather than an operative.

The Witness: I would not go so far as to say that of most of the officials 
of the Department of S.C.R.

Mr. McPherson: If I can get any criticism at all of the government given 
by the witness to this committee it is that they stick too strictly to red lape and 
to detailed strict interpretation of the various Acts they administer. That is an 
objection, whether it is right or not.

The Witness: There is always that danger where you have officials dealing 
with statutes.

Sir Eugene Fiset: They must do that for their own protection.
The Witness: Yes.

By Mr. Adshead:
Q. Do you think it is a good idea to employ men of independent means and 

nobody else to take part in this?—A. If you can get them.
Q. I do not think it is a good principle.—A. No, it is not a good principle 

to back up, but it was easier to get them in war time than it is in peace time.
The Chairman: If there are no further questions, we will thank the wit­

nesses for the light they have given us on this subject.
The Witness: Might I, sir, t’hank you, and, through you, your committee, 

for the very kind consideration you have given us, and the time and patient hear­
ing.

Witness retired.

The Committee adjourned until Tuesday, March 6th, at 11.00 a.m.

[Mr. F. T. J. McDonagh.]
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ADDENDA No. 1 
(Submitted by Mr. Myers)

Resolutions submitted to the Special Committee on Pensions and Returned
Soldiers' problems on behalf of the Amputations Association of the
Great War, the Sir Arthur Pearson Club for Blinded Soldiers and
Sailors, and the Canadian Pensioners’ Association.

Retroactivity of pension payments.
1. It is submitted that all pension increases granted to amputation cases 

under revision of disability ratings should be made retroactive to the date of the 
discharge of the pensioner and not from the date of the decision of the Board 
of Pension Commissioners to adjust.

Pensions to dependants.
2. It is submitted that widows and children of pensioners whose marriage 

took place either prior or subsequent to the appearance of a disability should 
receive pension, provided that such pensions should not be given to widows and 
children of pensioners whose marriage takes place after March 1st, 1928 or as 
further outlined in our argument.

Returned Soldiers Insurance Act.
3. It is submitted:
(a) That the benefits of the Returned Soldiers Insurance Act should be 

made available to returned soldiers for a further period of one or two 
years.

(b) That the limits of the insurance be increased from $5,000 to $10,000.
(c) That Condition No. 6 of the insurance policies should be repealed.

Hospitalization
4. It is submitted that the right to medical examination and hospitalization 

should be extended to every man and woman who was a “member of the forces” 
as defined by the Pension Act.

Orthopaedic Appliances
5. It is submitted that certain new improvements in orthopaedic appliances 

should be considered and adopted by the Department of Soldiers Civil Re-Estab­
lishment.

ADDENDA No. 2.
(Submitted by Mr. McDonagh).

Canadian Pensioners’ Association.
Recommendation:—Re Federal Rehabilitatio7i Board

That the Dominion Government be requested to establish a Federal Reha­
bilitation Board in Toronto and other large centres, consisting of three qualified 
ex-service men to function under the control of either the Federal Minister of 
S.C.R. or Health and Labour at Ottawa, to deal exclusively with “Problem 
Cases” referred to said Board from the Handicap Department of the Employ­
ment Service of Canada with regard to:—

(1) Sheltered Employment.
(2) Retraining.
(3) Short courses of instruction.
(4) Admittance to Indigent Men’s Home.
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(5) Medical treatment when necessary.
(6) Disposition by Federal Minister concerned, with respect to “Problem 

Cases” not otherwise provided for under existing regulations.

Rehabilitation of Canada's War Disabled

At the end of March 1927 the number of ex-service men in receipt of dis­
ability pensions from the Federal Government reached a total of 46,385. While 
it is true that the majority of these ex-service men have become re-established, 
either by their own efforts or by Governmental assistance, there still remain a 
large number of the war disabled still unemployed, and in many cases badly 
equipped to face the action of the law of supply and demand.

Owing to the fact that nine years have elapsed since the conclusion of the 
Great War, the problem of placing these disabled ex-service men in suitable 
permanent occupations is more complex than it was in 1918, and will become 
increasingly difficult each year owing to many of the war disabling conditions 
becoming more aggravated as the men advance in years, also, due to the inevit­
able demoralization which is evident among so large a number of those without 
permanent employment during this period.

Despite the fact that the Federal Government have maintained several 
agencies such as:—Vetcraft Shops, Vocational Training Department, Indigent 
Men’s Home, Employment Service, Rehabilitation Committee, etc., the D.S.C.R. 
found it necessary to expend the sum of $337,401.73 during the last fiscal year for 
relief on behalf of Canada’s War Disabled who were without employment. The 
number of men to whom this relief was granted during the Winter alone, was 
3,121, the amount expended in Ontario reaching the sum of $149,833.95. These 
men who found it necessary to apply for relief in order to obtain the necessities 
of life for themselves and families by no means represent the extent of the 
problem to be faced, as many disabled men are struggling along without taking 
advantage of this means of assistance in the form of relief.

Ex-service men and citizens in general who are interested in the re-estab­
lishment of Canada’s War disabled cannot fail to appreciate the conscientious 
efforts put forward by the Federal Governments of both political parties since 
1918 to solve this difficult yet interesting problem, which is a Federal responsi­
bility, nor to realize that the longer a man is unemployed, the more difficult 
will rehabilitation become, as it is an indisputable fact that the actual fear 
of want, subsequent incapacitation and industrial uselessness engenders Neur­
osis, which in many cases constitute a greater disabling condition than the 
original disability.

It is therefore in the best interests of the War disabled and the Dominion 
as a whole that no time should be lost and no effort spared in order that as 
many as possible of these “ Problem Cases ” may be salvaged and guided into 
spheres of productive industry where they may be able to carry on as efficiently 
as able bodied citizens despite their physical shortcomings. Considerable 
re-establishment has been effected by the various governmental departments 
entrusted with this work during the past nine years, surveys have been made 
with beneficial results, and yet, despite all these commendable efforts the 
number of chronic “ Problem Cases ” does not appear to diminish to any 
appreciable extent.

Ex-service men suffering from old age and its attendant infirmities, 
nervous and mental disorders, also medical cases forbidden to work more 
than a limited number of hours per day are becoming more numerous and at 
the same time more difficult to place in productive industry each year. Owing 
to the peculiar nature of the various disabilities of these “ Problem Cases ”, 
it is necessary, in order to obtain satisfactory results to separate them from 
the applicants for employment who do not require rehabilitation facilities, as
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only by this method can the “ Problem Case ” receive the personal attention 
which each individual warrants. While it may be true that numerous appli­
cants suffer from comparatively similar physical disabilities, yet owing to the 
varying degree of mental reaction, no two cases are entirely alike, and there­
fore each case of necessity, must be dealt with individually on its merits by 
the proposed Federal Rehabilitation Board in order to obtain the best possible 
results.

The adoption and proper administration of this plan would, in the first 
place, result in co-ordination of all existing governmental agencies authorized 
to deal with the various phases of re-establishment, and would make it possible 
to review and to make final disposition with respect to the unemployed 
“ Problem Cases ” referred to the Board for same.

In the case of a disabled ex-soldier upon his discharge from hospital, he 
would be referred to the nearest Handicap Department of the Employment 
Service for registration and classification, with a view to placement in pro­
ductive industry commensurate with his disability at the earliest possible 
moment, in order to prevent demoralization. This would, of course, not be 
necessary in the case of those privileged to return to the positions in which 
they were engaged prior to admittance to hospital. The Handicap Department 
would deal with the applicants for employment, wdio did not require special 
rehabilitation facilities and would refer to the Rehabilitation Board those who 
may be classified as “ Problem Cases ”, or in other words, those whose quali­
fications for suitable employment both from a physical and industrial stand­
point, may be deemed insufficient under existing circumstances. The function 
of the Rehabilitation Board in determining the industrial ability of this class 
of the disabled man on his discharge from hospital should be of equal importance 
as that of the “ Pension Board ”, who, by medical examination endeavour to 
ascertain the degree of pensionable disability prior to the applicant’s return 
to everyday life.

The Rehabilitation Board woulld devote its energies entirely to “Problem 
Cases ” referred for further classification and would make disposition of same 
according to the various Orders-in-Council which are in vogue and which make 
provision for a large number of “ Problem Cases ” who unfortunately are depen­
dent upon relief measures for their existence at the present time.

The Board would have authority to refer to the Vetera ft Shops for sheltered 
employment applicants who were considered as (1) Unemployable, (2) Untrain- 
able, (3) Where no further medical improvement could be effected according to 
the provisions contained in Order-in-Council P.C. 2328. Applicants following a 
long period of hospitalization could also in many cases be placed in Veter aft 
Shops temporarily in order that their adaptability could be determined prior to 
final disposition being made by the Rehabilitation Board. Vetcraft cases upon 
regaining confidence in themselves could then be returned to the Handicap 
Department of the Employment Service of Canada for re-classification and 
placement in productive industry.

The Rehabilitation Board would be authorized to decide eligibility for voca­
tional training on behalf of individual ex-service men recently discharged from 
Military hospitals after long periods of hospitalization, also those whose disa­
bilities have, since returning to civil occupations, become aggravated to such an 
extent that they are now unable to follow the lines of endeavour to which they 
were accustomed. At the present time eligibility for vocational training is 
decided at Ottawa and it is obvious that more satisfactory results would be 
obtained if the decisions were. made by the Rehabilitation Board, who would 
have personal contact with the applicant, as many failures among vocational 
students are no doubt due to lack of knowledge of the mental attitudes, tempera­
ments, responsibilities and levels of ambition of the disabled men concerned, 
and which can only be correctly ascertained by personal observations.
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Many disabled ex-service men who may be entitled to vocational training 
under the present departmental regulations may not be susceptible of same and 
would be more easily fitted into certain occupations, where only a limited amount 
of actual experience is necessary such as various forms of assembly work on 
radios, sewing machines, phonographs, vacuum cleaners, telephones, small 
machines, etc., switchboard operating, elevator operating, machine tending 
and others of a semi-skilled nature ; a short course of instruction in the actual 
operation of the work mentioned above, under conditions of employment would 
result in permanent employment replacing undesired idleness in the case of a 
large number of the war disabled who are at the present time unemployed.

The proposed Rehabilitation Board would decide eligibility with respect to 
the granting of short courses of instruction for selected applicants, the period of 
instruction being limited to a maximum of two months, the cost not to exceed the 
sum of $100.00.

The establishing of a Federal Rehabilitation Board by the Dominion 
Government, consisting of three qualified ex-service men would at once co­
ordinate the various agencies engaged in the re-establishment of the War disabled, 
and would make possible a review' of the individual “Problem Cases” whose 
disabilities prevent successful issue in productive industry, and whose pensions 
are insufficient to provide an adequate livelihood according to Canadian stan­
dards, unnecessary duplication in the placing of handicapped ex-service men 
would be eliminated, and a correct estimate as to the actual conditions which 
exist would be made available at all times.

Disabled men who may be entitled to privileges under existing legislation 
pertaining to re-establishment would be dealt with on their individual merit, 
and special “Problem Cases” not provided for could be sympathetically referred 
by the Rehabilitation Board to the Minister of Soldiers’ Civil Re-establishment 
for individual consideration.

Canadian Pensioners’ Association 
Federal Order in Council P.C. 2S2S

Recommendations :
(1) That the accommodation at the Vetcraft Shops be enlarged and the 

facilities increased.
(2) Revision of present departmental policy with respect to eligibility for 

admission for Vetcraft Shops.
(3) Employability of ex-service men on general labour market, without 

regard to amount of pension be deciding factor regarding eligibility for admission.
Remarks :

This Order in Council which was approved by His Excellency the Governor 
General on November 21st, 1919, acknowledges the urgent necessity for estab­
lishing a means to provide for “ Problem Cases ”, and authorizes the Department 
of S.C.R. to expend the money necessary to make provision for the functionally, 
neurologically and mentally subnormal men who cannot be completely taken 
care of under existing regulations.

Vetcraft Shops 'were established as a means to ^assist, to some extent, in 
meeting this situation, but departmental regulations stipulate that to become 
eligible for Vetcraft Shops, an applicant must be;—

(u) Unemployable.
(b) Untrainable.
(c) No further medical improvement can be affected.
General interpretation of the intention of the Government when framing 

Order in Council P.C. 2328 was to provide sheltered employment for a class of 
applicants who, whilst below normal in various ways, were still employable and 
trainable along certain lines not requiring intense study or a high degree of
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efficiency. A large number of men of this type are unfortunately excluded by 
the present regulations of the Department of S.C.R.

Were the regulations of the Vetcraft Shops amended so as to conform to the 
spirit of the Order in Council, many men could be admitted who might be ex­
pected to regain some degree of industrial efficiency, sufficient to enable them 
to return to more competitive employment. This Would allow the proposed Re­
habilitation Board of three to make final disposition with respect to “ Problem 
Cases ” who are both unemployable and untrainable.

Canadian Pensioners’ Association 
Federal Order in Council P.C. 1315 

Shelter and Maintenance for Indigent Veterans 
Recommendation :

That this Order in Council be amended so as to include acute “ Problem 
Cases ” who may be in receipt of less than 20 per cent disability on account of 
war disability or aggravation.
Remarks :

At the present time this Order in Council provides quarters and maintenance 
for indigent ex-service men who are in receipt of not less than 20 per cent nor 
more than 80 per cent pension for disability incurred during the late war. This 
legislation was devised to care for a number of disabled cases who, although only 
in receipt of 20 per cent pension or disabled to a far greater degree from other 
causes not attributable' to service, such as ;—Old age with its attendant infirmi­
ties and other conditions. Many of these cases are unemployable and in some 
instances without a home or visible means of support.

Canadian Pensioners’ Association 
Federal Order in Council P.C. 2944 

Civil Service Preference for Disabled Ex-Service Men 
Recommendation :

That this legislation be continued as it has always been appreciated by ex- 
service men, and the benefits which derived therefrom would be advantageous to 
the ex-service men in general.
Remarks :

This Order in Council provides preference for ex-service men when certain 
vacancies occur in the Federal Civil Sendee, also a short period of training in 
order that they may become proficient in the work of the Departments in which 
the vacancies occur.

Canadian Pensioners’ Association 
Federal Order in Council P.C. 558 

Workmen’s compensation
Recommendation :

At the present time this beneficial legislation requires to be renewed each 
year. It is greatly appreciated by the employers of labour, and it is therefore 
recommended that on account of the benefits derived therefrom, also the 
insignificant cost it entails, that this legislation be continued indefinitely.
Remarks:

This Order in Council provides protection for the employer against the 
possibility of added risk or liability under the Workmen’s Compensation Acts 
of the various Provinces when employing partially disabled ex-service men who 
may be in receipt of 25 per cent pension or upwards, and has proved from

68233—14
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experience to be a great assistance to those engaged in securing employment for 
this class of ex-service man, making it impossible for an employer of labour to 
refuse employment to a disabled ex-service man on the grounds that he would 
be an added risk and therefore an increased liability to the firm.

Canadian Pensioners’ Association 
Employment Service of Canada 

Handicap Departments
Recommendation :

That regulations be adopted, making it necessary for unemployed 
handicapped ex-service men to register in this Department prior to being dealt 
with by the proposed Federal Re-habilitation Board as regards admittance to 
Vetoraft, Vocational Training.. Civil Service Preference, Indigent Mens’ Home, 
Short Courses of Instruction, Relief Facilities, and disposition by Federal 
Minister concerned with respect to “Problem Cases” not otherwise provided for 
under existing regulations.
Remarks :

This procedure would enable the Handicap Department to centralize its 
efforts in locating and placing into suitable employment those not entitled to 
rehabilitation facilities, also to select “Problem Cases” who may require special 
consideration in accordance with D.S.C.R. existing regulations, and refer them 
to proposed Rehabilitation Board for further classification and disposition.

Applicants approved by the Board for short instructional courses, to be 
referred back to the Handicap Department for final placement.
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Tuesday, March 6, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

H. Colebourne called and sworn.

By the Chairman:
Q. Captain Colebourne, will you explain to the committee who you are 

representing, and then make such other remarks as you may wish.—A. Mr. 
Chairman and gentlemen, I am representing the Army and Navy Veteransi in 
Canada. I am the Dominion Secretary-Treasurer. I would like to explain 
to you that the resolutions which I propose bringing up this morning were 
submitted to the Dominion Convention of our Association in Edmonton last 
September. These resolutions are forwarded to us by Mr. Sedger, the Soldier 
Advocate at Victoria. A special committee was appointed to consider them, 
consisting of General Griesbach, our President; Mr. Tupper of Winnipeg, and 
Captain E. Brown of Winnipeg. They found that they could not consider the 
resolutions as then submitted, because there were a lot of errors in quoting 
Acts and sections and subsections. It was then proposed to the convention 
that I get these resolutions in proper form from Mr. Sedger; that I submit them 
to the Soldier Advisers throughout the Dominion of Canada for their opinion; 
and that I finally submit them to my Board with the object of finally bringing 
them before the notice of this parliamentary committee. I have submitted 
these resolutions to the different soldier advisers throughout the country, and 
all are in accord with them. I have not heard from one or two of them, but 
we may take it, I think, that they approve of these resolutions.

Unfortunately, General Griesbach is not in Ottawa, and in justice to my 
Association, my President and myself, I think it only right that I should sub­
mit these resolutions as coming from the soldier advisers. I would submit 
that at a later date, if necessary, I might be permitted to appear before this 
Committee, or that my President, General Griesbach, may do so, to give any 
further information that is necessary.

In connection with the resolutions, I have a letter from Mr. Sedger giving 
an explanation of the various clauses. In addition to that, my Association 
had an invitation from Sir Percy Lake, President of the Canadian Legion, 
to meet the Canadian Legion in Ottawa at a round-table conference to con­
sider the resolutions to be brought before this Committee. The invitation was 
sent to my President, General Griesbach, and he detailed me to perform that 
duty. I want to say, at this stage, that there is a very fine spirit of co-operation 
existing between ourselves and the Canadian Legion, although we are not 
amalgamated to that body. We, with other ex-service organizations, do our 
very utmost to get together, especially on matters concerning the ex-servicn 
men.

[Mr. H. Colebourne.]
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So, Mr. Chairman and gentlemen, I will ask you to permit me, on this 
occasion, to submit these resolutions as they came from the soldier advisers. 
We have with us to-day Mr. Bowler, the soldier adviser of Winnipeg, and if 
he wishes to say anything, I am sure that you will be pleased to hear him.

I would like to say that I attended the meeting of the officers of the Cana­
dian Legion last Saturday week. We found, on discussing these resolutions, 
that a number were already covered by their suggestions. I do not wish to 
take up your time unduly, and in those cases where we agree, or where they 
conform with the suggestions of the Canadian Legion, I will let you know. 
This is our first suggestion.

By the Chairman:
Q. Before you go any further, where does that appear in the Revised 

Statutes?—A. That is at page 3030, section 51, paragraph 2. (Reads) :
Section fifteen (15) Chapter (49) of the Statutes of 1925, being a 

re-enactment of subsection one (1) of Section eleven (11) of Chapter 
sixty-two (62) of the Statutes of 1923 be amended by deleting the words 
“upon the evidence and record upon which the Board of Pension Com­
missioners gave their decision” in the first and second lines thereof and 
by adding at the end of said subsection the following: “the said appeal 
shall lie to the Federal Appeal Board in respect to any matter or decision 
wherein entitlement has not been conceded by the Board of Pension 
Commissioners and it shall be within the power of the Federal Appeal 
Board to reclassify, change, alter or otherwise modify the medical classi­
fication of the injury or disease causing the disability in respect of which 
the appeal is made. The appeal to the Federal Appeal Board shall be 
by way of rehearing and not by way of appeal.”

In that connection, Mr. Sedger offers these remarks. (Reads) :
However, to endeavor to comply with your request I would say that 

the first suggestion is one of great importance. You are no doubt very 
familiar with the reports of the Ralston Commission, and it was recognized 
that an independent tribunal be brought into affect to deal with the many 
types of cases that had come before the Commission. I think it quite 
right in stating that when the 1923 amendment was brought into effect it 
was first considered that there was a general appeal from all decisions of 
the Board of Pension Commissioners and thousands of cases were referred 
to the Federal Appeal Board, but it was found subsequently that many 
of these were not appealable cases. The Federal Appeal Board is strictly 
an appeal board and they do not proceed by way of re-hearing. The 
words used in the section, “ Upon the evidence and record upon which 
the Board of Pension Commissioners give their decisions,” to my mind 
greatly restricts the Appeal Board in its function. The Board of Pension 
Commissioners give a decision and the Federal Appeal Board must deal 
with that decision or a favorable judgment if so expressed otherwise will 
not be given affect to by the Board of Pension Commissioners.

I have on record in my files a case of a man who was suffering from 
chronic ulceration of the legs, for which he was pensioned, there is a 
definite history of a disabling condition in this respect, from the time he 
left the Forces until his death. It appears that the man died very sud­
denly without a medical practitioner being in attendance. A Coroner 
who viewed the remains and who was not acquainted with the deceased 
in his lifetime, gave the cause of death as being indigestion. Preponder­
ance of evidence was offered showing that the ulceration was the cause of 
the death, but the Board of Pension Commissioners gave the diagnosis, 
death due to indigestion, and the Federal Appeal Board were satisfied that 

[Mr. H. Colebourne.]
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it was a well proven case, that there was a definite history of illness from 
the time he left the Forces, and owing to the fact by the 1924 amendment 
that they must set out the medical classification of the disease, this 
favorable decision given by the Federal Appeal Board was of no effect.

Again there has come to my knowledge several cases where there is a 
definite history of a condition of a respiratory nature. The man develops 
pneumonia in the final stages of his disease, and the death certificate 
reads, that death is due to pneumonia, complicated by whatever the other 
respiratory condition is. To give the widows relief in questions of this 
kind by a favorable decision by the Federal Appeal Board, they must 
necessarily show that the pneumonia is attributable to service per se. 
Again the Board of Pension Commissioners often bring in a decision that 
the condition complained of is congenital, and you will realize that it is 
impossible for the Federal Appeal Board to give an effective decision in 
this regard. It is submitted by the suggested amendment in this respect, 
that the Federal Appeal Board shall be empowered to deal with and give 
effect to any case in which entitlement has been refused by the Board of 
Pension Commissioners.

This Tribunal has the advantage of hearing the appellant personally 
and noting the manner in giving evidence and demeanor of the witnesses. 
It is submitted that in such cases as quoted above the Federal Appeal Board 
is quite competent to deal with these cases and to change the medical 
classification of the injury or disease if found necessary. The Federal 
Appeal Board should not be entirely restricted to the evidence and record 
upon which the Board of Pension Commissioners gave their decision but 
should be allowed to deal with a case (entitlement) by way of re-hearing.

That is what he states in regard to No. 1.
By Sir Eugene Fiset:

Q. The main point you are making is that the assessment shall be placed 
in the hands of the Appeal Board, instead of the Board of Pension Commis­
sioners?—A. It is involved inevitably.

Mr. McGibbon : The main thing is that you want, by reclassifying, to make 
a non-pensionable case pensionable?

Sir Eugene Fiset : It goes farther than that.
The Chairman : Under the present Act, a member of the Board shall have 

the right to hear, but only upon the evidence and record upon which the Com­
mission gave the decision. Under the amendment, they can hear an appeal on 
anything.

Mr. Ilsley: They would have the same function as the Board of Pension 
Commissioners?

The Chairman: Exactly.
Sir Eugene Fiset: The main function, as far as money is concerned, would 

be the assessment. Not only will it deal with pensions that have not been 
granted by the Board of Pension Commissioners, but with any pensioner, who is 
not satisfied with the assessment by the Board of Pension Commissioners, may 
appeal to the Board of Appeal in order to have a new assessment. It would 
mean a review of practically every pension that has been granted, except the 
one hundred per cent ones.

Mr. Ilsley: I suppose, if they could change the law, or otherwise modify 
the medical classification, they could simply make the assessment.

Mr. McGibbon: Taking the case you gave us. The example of a man who 
had a gastric ulcer. He died, and it was classified as indigestion. The basis 
of the indigestion was really the gastric ulcer, which was a pensionable disease, 
while the indigestion was not?

[Mr. H. Colebourne.]
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The Chairman : The Board of Pension Commissioners decided that he died 
of indigestion, whereas the Federal Appeal Board decided he died of gastric ulcer.

Mr. McGibbon : They decided that the gastric ulcer was there, and was con­
tinuously there, and if that was the cause, of course, it would be the basis of 
the indigestion.

The Chairman : That is to say, the two Boards gave different decisions.
Mr. McGibbon : I would say, as far as that is concerned, the regulation 

is in order. It was a wrong classification that prevented the dependents from 
getting the pension.

Mr. Thorson : As I understand the present system, if a soldier comes to 
the Board with an application for pension, he presents certain symptoms to the 
Board of Pension Commissioners. They diagnose that ailment as ailment No. A, 
we will say, and they say that ailment No. A is not attributable to war service. 
The case goes to the Federal Appeal Board and the Federal Appeal Board, under 
the present law, is restricted to finding whether ailment No. A is or is not 
attributable to war service. They are not permitted, for example, to diagnose 
the case as ailment No. B, and say that that is attributable to war service.

Mr. Clark: Is that correct?
Mr. Thorson : Yes.
Mr. Clark: In other words, they could not diagnose this case as a gastric 

ulcer?
Mr. Thorson : No, they could not have diagnosed this case as a case of 

gastric ulcer. They are confined to the diagnosis of indigestion, and the only 
point that is before them for decision is whether or not the indigestion was 
attributable to war service.

Mr. Ilsley : Why could they not find that the ulcer was?
Mr. Thorson: They must accept the diagnosis, under the present rule.
Mr. Clark : They would not be allowed to make a diagnosis of gastric ulcer.
Mr. Thorson: If the Federal Appeal Board were to diagnose this case as 

a case of gastric ulcer resulting from war service, the Board of Pension Com- 
misisoners would immediately submit that to the Justice Department, and the 
Justice Department would rule that the Federal Appeal Board had exceeded its 
jurisdiction, on the ground that the only point for the Federal Appeal Board 
to determine was whether or not the indigestion was attributable to war service.

The Witness: That is what they did find.
Mr. McGibbon : It is the same old question.
The Witness: May I just read this again?

Preponderance of evidence was offered showing that the ulceration 
was the cause of the death, but the Board of Pension Commissioners gave 
the diagnosis, death due to indigestion, and the Federal Appeal Board 
were satisfied that it was a well proven case, that there was a definite 
history of illness from the time he left the forces, and owing to the fact 
by the 1924 amendment, that they must set out the medical classification 
of the disease, this favourable decision given by the Federal Appeal Board, 
was of no effect.

Mr. Ilsley: Why did they not find that the indigestion was due to war 
service, which it was, by way of the gastric ulcer?

Mr. McLean (Melfort) : They can only listen to the evidence on record 
on which the Commission has already based its decision.

Mr. Thorson: The Federal Appeal Board is bound by the diagnosis of the 
ailment made by the Board of Pension Commissioners. If they are satisfied, 
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from all the evidence that is before them, that the ailment is something different, 
they are not allowed to so find.

Sir Eugene Fiset: May I suggest that is a question of diagnosis. It is not 
really the classification, it is the diagnosis that is wrong, and that is wrongly 
interpreted by the Board of Pension Commissioners.

Mr. Thorson: And it is not open to the Federal Appeal Board to change it.
Sir Eugene Fiset: That is quite a different thing from the assessment.
The Chairman : We will ask Mr. Bowler if he can give us any light on this.
Sir Eugene Fiset: I am not throwing any obstacle in the way; I am 

simply calling attention to this situation.
The Chairman : We will ask Mr. Bowler if he has any information on 

this point.
Mr. Bowler: I think the resolution submitted by Mr. Colebourne is, 

generally speaking, in line with recommendation No. 30, submitted by the 
Canadian Legion. This has not yet been dealt with. I think that Mr. Cole- 
bourne’s resolution, as the Legion’s does, asks for the ground of appeal to be 
made available on the same basis as recommended by the Ralston Commission 
in 1923. That is, against any decision of the Board of Pension Commissioners 
or the D.S.C.R.

Mr. Clark: In other words, you say that the doctors of the Pension 
Board could render a decision of the Appeal Board of effect?

Mr. Bowler: They are doing that.
Mr. Clark: Have you any idea of the number of cases where an appeal 

has been allowed and no additional pension granted, by reason of this?
Mr. Bowler: On the question of conflicting diagnosis, I think there are 

eight altogether, where a favourable judgment has been rendered to the appel­
lant and the Board of Pension Commissioners, on the advice of the Depart­
ment of Justice, have refused to give effect to the judgment.

Mr. McGibbon: Is it not a fact that you have conflict between the Board 
of Pension Commissioners and the Appeal Board, more or less continuously?

Mr. Bowler: On the question of diagnosis?
Mr. McGibbon: Yes.
Mr. Bowler: Yes, it frequently arises.
Mr. McGibbon : I think the whole trouble is that there is no competent 

board of diagnosticians, I do not know on what basis it is based, but it seems 
to me, in all the cases I have heard, that it centres around that fact, and the 
Appeal Board is helpless.

The Chairman : Mr. Scammell has just called my attention to the fact 
that on page 13; paragraph 6, of the suggested amendments of the depart­
ment, the following provision is made:

Every decision of the Board allowing an appeal shall be final 
unless,

(a) The medical classification of the injury or disease upon which 
the allowance was based is different from that upon which the 
Commission based its decision, and;

(b) the Commission, within three months after the coming into 
force of this section, or within three months after the decision 
of the Board, returns the case for further consideration by the 
latter, with such representations as the Commission may con­
sider material,
and if, on such further consideration, the Board affirms its 
former decision, the same shall be accepted and acted upon 
by the Commission.
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That is to say, if there is a difference in diagnosis, and the Board, after hav­
ing sent it back to the Commission, reiterates its decision that it is a different 
diagnosis, and that the death, we will say, is attributable to service, then, after 
three months, the award becomes effective. I am told that this was to cover 
the particular case cited by Mr. Colebourne.

Mr. Bowler: May I say that from the point of view of the Legion, and 
the point of view of the appellants, these disputes as to diagnoses, which result 
in cases being won and at the same time not won, are most unfortunate. Some­
thing should be done to straighten out that tangle. We do not think that it 
is our function to decide how it should be done, because that is really a matter 
of administration. What we take particular objection to is any procedure 
whereby an appeal may be reopened after it has once been allowed, and the 
appellant has been so notified. The appellants are allowed to believe that 
they have a right to believe that under the Statute, as it stands, the appeal 
is final, and that if they succeed an award will be made. From the point of 
view of the appellant, and the general public, the present procedure of refusing 
to give a judgment, or the permission of new procedure which would allow 
the judgment to be reopened, when once favourably given, is exceedingly 
demoralizing upon the appellants and upon the public generally. It has a 
tendency to weaken their faith in authorized government, and in our judicial 
establishments. We think that if there has to be a dispute on the question of 
diagnosis, then that dispute should be settled prior to the issuing of a judgment 
to the appellant. We are not particularly concerned as to how it is done— 
that is a matter for administration—but the unfortunate effect of even one case 
that has been established by the Federal Appeal Board and is not carried out, 
is that it creates a most unfortunate public impression.

Mr. McGibbon : What machinery would you set up to change that?
Mr. McPherson: If the Board of Pension Commissioners rule on a diag­

nosis, and it is appealed through the Appeal Board, and the Appeal Board 
changes it, then you would say that that decision should be absolutely final? 
But this suggestion of an amendment, goes a little farther, and gives the Board 
of Pension Commissioners three months in which to upset that appeal, by 
having a re-hearing.

Mr. Bowler: Yes, after the decision has been granted. That is where we 
take objection. We think that if there is any question of jurisdiction on the 
matter of diagnosis, the objection should be taken at the time of the hearing, 
if that is possible.

Mr. McPherson : I take it, Mr. Bowler, that that objection is taken 
at the time of the hearing.

Mr. Bowler: No, sir, never.
The Chairman: Am I right in saying that the Pension Board absolutely 

ignores the Federal Appeal Board, so far as making representation?
Mr. Bowler: Yes, they do, and the representations are never made until 

after the judgment is out and in the hands of the appellant.
Mr. McPherson : Your idea is that the Board of Pension Commis­

sioners shall make their representations at the hearing of the appeal, and then, 
when the decision is given, it would be final?

Mr. Bowler: That would be all right.
Mr. Thorson : Or where there has been a dispute as to diagnosis, the 

Federal Appeal Board should not hand down its judgment until the question of 
diagnosis has been settled by a consultation between the two Boards?

Mr. Bowler: That is our point.
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Mr. McPherson : That could only be done by the Board of Pension 
Commissioners making out their case before the judgment-

Mr. Bowler : The difficulty comes in here, Mr. McPherson. The Pension 
Board will tell you that they cannot state what the diagnosis of the Appeal 
Board is going to be, until after they have got their decision.

Sir Eugene Fiset: The long and short of it is the perfect harmony that 
does not exist between the Board of Appeal and the Board of Pension Commis­
sioners. The one does not recognize the other at the present time; they are not 
working in harmony. Therefore, the poor man who applies for his pension is 
left in the lurch. That is what we have to correct.

Mr. Bowler: The appellant is the victim.
Mr. McGibbon : Supposing the Board of Pension Commissioners gives one 

diagnosis, and the Appeal Board gives another, who is going to settle it?
Mr. Clark : The poor pensioner has got to wait six months while they fight 

back and forth.
The Chairman : Under this, the Federal Appeal Board has the final 

decision, but you have to wait six months.
Mr. Clark : I am not clear at all about your answer. Am I right in this: 

you want the decision of the Federal Appeal Board to be final?
Mr- Bowler : That is excepting, of course, the provision regarding the 

production of new and material evidence by the Board. We do not want to 
disturb that.

Mr. Clark: That is, you want a provision made for a new hearing 
altogether, if there is new evidence?

Mr. Bowler : That provision is there at the present time.
Mr. Clark: I mean in an appeal from the award of the Board of Pension 

Commissioners; as between the two adjudicating bodies, you want the decision 
of the Appeal Board to be final?

Mr. Bowler: Yes, sir.
Mr. Clark : And if that decision has been given, you do not want that to 

be passed back and forth, new arguments given, and new decisions made 
possible after three months?

Mr. Bowler: No, sir.
Mr. Clark : In other words, if the Pension Board have any objection to 

a decision by the Board of Appeal, you want them to appear at the hearing of 
the appeal and make their objections then?

Mr. Bowler : Yes, sir. I think they should.
Mr. Clark: If that appeal is being heard away from Ottawa, then you 

would like the objections on the question of diagnosis made by the Board -of 
Pension Commissioners placed in the hands of the Board of Appeal before they 
hear the appeal?

Mr- Bowler: Yes, sir.
Mr. Clark : I must say that I am in full agreement with it, but I do not 

think the amendment will cover your point at all.
Mr. McPherson : It will, if you leave off the three months.
Mr. MacLaren: What objection is there to an appeal being allowed on 

the question of diagnosis?
Mr. McGibbon : It all hinges on that.
Mr. MacLaren : I would like to hear a little discussion on that point.
The Chairman: When the Pension Board representatives come before 

us, I am quite sure that they will be able to give us their version of that.
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Mr. MacLaren: I would like to have it from the witness’s standpoint.
The Chairman: Do you know what objections have been made?
Mr. Bowler: By the Board of Pension Commissioners, do you mean?
The Chairman: Yes.
Mr. Bowler: The Board of Pension Commissioners are not in favour of 

it. I cannot say exactly why. From our point of view, we would like to have 
the right to appeal on the question of diagnosis.

Mr- McGibbon : Unless you get a change in diagnosis, you cannot get any 
classification.

Mr. Bowler : May I cite a case that I have personal knowledge of at the 
present time? A man applied for pension. He had defective vision, and it 
was diagnosed by the Board of Pension Commissioners as an error in refraction. 
I think it was supposed to be congenital, related to service. He appealed, and 
the Appeal Board decided that his defective vision was due to some form of 
atrophy of the eye, which, in their opinion, was related to service. They, 
therefore, allowed the appeal. The Board of Pension Commissioners refused 
to give effect to the judgment, because they said the Appeal Board had changed 
the diagnosis, and that their decision was ultra vires. Now, in a case like that, 
it would help us a great deal if we had the right of appeal to a superior tribunal 
to ascertain whether the correct diagnosis was an error in refraction, or the 
atrophied condition of the eye.

Mr. Thorson: What objection has the Board of Pension Commissioners 
to such jurisdiction being conferred upon the Federal Appeal Board?

Mr. McPherson : It takes away their authority.
Mr. McGibbon: There is more than that; there is the professional stand­

ing of the medical officers of these two boards. Neither one will admit it is 
inferior to the other. I think the solution of this case must ultimately be that 
they will be decided by a board of specialists, because we have no specialists 
on either board, and one is just as liable to be right as the other.

Mr. Clark : I think that same argument will apply to our courts of law. 
The inferior court does not consider itself inferior in mental calibre to the 
Superior Court, but by law it may be inferior, and the judgment of the appeal 
court prevails, regardless of the “diagnosis” of the inferior court.

The Chairman : But attached to each court there are experts, and the 
General (Mr. Clark) knows very well what experts are.

Mr. Speakman : I have always been at a loss to understand why an 
appeal board should exist, unless it has power. The very nature of the appeal 
board, in my opinion, gives them power to hear and adjudicate upon appeals.

Mr. MacLaren : This is only one half of an appeal.
Sir Eugene Fiset: The department considers there is something lacking, 

something defective in the present system because they are recommending to 
you at the present time the formation of a third board.

The Chairman: I think we thoroughly understand this now; let us go 
on to the next.

Mr. Spearman: There was one point brought up by Sir Eugene Fiset, and 
I think concurred in by the witness, wherein he stated that in his opinion this 
threw the door wide open for matters of assessment as well as entitlement.

Mr. Thorson: I think in discussing the jurisdiction of the Federal Appeal 
Board we ought to keep separate in our discussion three points; first of all the 
question of entitlement; secondly, the question of assessment; and thirdly, the 
question of appeals in those cases involving the exercise of discretion, in which 
at the present time there is no appeal. I think we should try to keep those 
three classes of jurisdiction separate.
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Mr. Bowler: May I say in reference to the judgments of the Appeal 
Board which are not given effect to by the Board of Pension Commissioners, 
that they do not always turn on the question of diagnosis; they may turn on 
other things. I know of one case in particular which I eventually had settled, 
but only after a considerable time, and after the man was so ill that he never 
received the benefits of his award. That was a case where a man claimed that 
tuberculosis was a condition related to service. The Pension Board decided 
it was due to misconduct, the man being absent from vocational training for 
a period of a few days around Christmas time when it was shown that the 
appellant had been on a “party” or something of that sort. We appealed that 
case and got a judgment from the appeal board that tuberculosis was related 
to service. The Board of Pension Commissioners refused to give effect to it 
on the grounds that the condition resulted from misconduct. That was one 
case. There are other cases where the appeal board ruled there was aggravation 
during service, and where the Board of Pension Commissioners felt they had 
to accept that ruling, but they said that aggravation was negligible, and there 
was no pensionability in any event.

Mr. Clark: Does this amendment cover all of these?
Mr. Thorson : It is only the Board of Pension Commissioners who have 

the power to assess.
Mr. Bowler: That is true. We find generally that the classes which 

are not now able to appeal are persons complaining in regard to assessment, 
which will include retroactivation, people whose pensions have been refused 
on the ground that their disability is due to misconduct, the claims of widows 
whose pensions may be discontinued or cancelled on the grounds of alleged 
improper conduct.

The Chairman: Right there, Mr. Bowler: have you many of those?
Mr. Bowler: I think there are quite a few. There was one very out­

standing case in Winnipeg. I can not tell you just what the number is. I 
understand the Federal Appeal Board have a record of 217 applications for 
appeal, but where there is no jurisdiction, and where the Board’s ruling is that 
it is due to misconduct.

Sir Eugene Fiset: That confirms exactly what I say, that the award 
classification there includes assessment.

Mr. Bowler: I think the resolution of the Army and Navy Veterans and 
our own generally asks for the right of appeal .in all those cases, and in addi­
tion to those I mentioned there are classes of dependent parents and children 
—which would be the cases of discretion to which Mr. Thorson has referred—■ 
widowed mothers, and also the question of diagnosis. In connection with that, 
perhaps it should go on record that in the Legion’s work we find that we have 
approximately three complaints on non-appealable grounds for every com­
plaint we receive which can be appealed. That applies in Manitoba, and upon 
inquiry from the Dominion officers of the Legion here I find that the same 
condition, roughly, prevails. They say in the Dominion Command office that 
certainly not more than 33 per cent of their cases are appealable, under the 
legislation as it stands to-day.

Mr. McGibbon: I wonder if the Board of Pension Commissioners have 
ever consulted with the Appeal Board in regard to these recommendations.

The Chairman: We can ask the gentlemen when they come here. We 
will have a representative of the Appeal Board here as a witness, and also a 
representative of the Pensions Board.

Mr. McGibbon : I think the General’s (Sir Eugene Fiset) point is well taken. 
It seem to me the effect of that limitation would only be that you are going to
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make the Board of Pension Commissioners a medium or a body to gather evidence 
to fight the pensions, and this would be very undesirable. If I were on the 
Board of Pension Commissioners, I would disregard that.

Sir Eugene Fiset: We might have some means of bringing them both 
together and giving them a special case to deal with.

Mr. McGibbon : It is a very undesirable position to put them in.
The Chairman : We know what is meant by that suggestion now. Let us 

move on to the next.
Mr. Colebourne: This refers to the Consolidated Act, page 3018, section 

25, paragraphs 4, 5, and 6. ,
Section twenty-six (26) of the Act as amended by chapter 62 of the 

Statutes 1920, and further amended by section six (6), chapter forty- 
nine (49) of the Statutes of 1925, is further amended by striking out all 
the words of said section after the word “ secured ” in the twenty-third 
line thereof to the end of paragraph 3 (a) thereof.

In that connection Mr. Sedger has this to say:
With regard to section two of the suggested amendments I do not 

think that this needs any explanation. If a man wishes to commute his 
pension now, all his back pension must be recovered. This wrould mean 
a man would not get any pension at all but there might even arise the 
possibility that he would be indebted to the Board of Pension Commis­
sioners. I might be wrong in interpreting this section.

In that connection, Mr. Chairman and gentlemen, I think this is covered 
by No. 16 of the Legion’s suggestions. We have discussed this matter together.

The Chairman : Next.
Mr. Colebourne : This refers to Consolidated Act, page 3012, section 12, 

paragraph (c):
Section twelve (12) of said Act as re-enacted by section two (2), 

chapter forty-nine (49) of the Statutes of 1926 be amended by deleting 
the words “ at the time of discharge ” in the third and fourth lines 
thereof and by substituting the words “ within two years from the date 
of discharge ” and by striking out all the words after the word “ war ” 
in the fifth line thereof and by adding thereto the following, “ that in the 
case of venereal disease contracted prior to enlistment and aggravated 
during service pension shall be awarded for the degree of aggravation of 
such condition which has become manifest within two years from the 
date of his discharge where the member of the forces served in an actual 
theatre of war.

I think that is covered by No. 7 of the Legion’s suggestions.
The Chairman : You do not go quite that far?
Mr. Colebourne: No.
Sir Eugene Fiset: It would be very desirable that a sub-committee dealing 

with the recommendations of the Legion and of the Army and Navy Veterans 
would have these two submissions placed side by side.

The Chairman: What is the difference between the suggestion of the Legion 
and your suggestion?

Mr. Colebourne: “ Manifested within two years.”
Mr. Bowler: If there is any disability existing at the time of discharge, 

and the pension is paid for the entire amount of the disability, that pension rate 
remains unchanged for the rest of the man’s life. This goes farther in this 
respect, that they say, in effect, that if the disability comes to light within two 
years it shall be pensionable.
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Sir Eugene Fiset : But venereal diseases are easily contracted within two 
years.

The Chairman: We will move on to the next paragraph.
Mr. Colebourne: This is in reference to the Consolidated Act, page 3013, 

sub-paragraph 1 of paragraph (e) of section 12:
4. Section thirteen (13) as re-enacted by section two (2), chapter 

sixty (60) of the Statutes of 1924, be amended by adding to sub-para­
graph one (1) of paragraph (e) thereof the following, “where the Federal 
Appeal Board have found that the injury or disease was incurred on 
service, it shall be considered that application for pension was duly made 
for such injury or disease on service.

Sir Eugene Fiset: There again is another clause in your submission.
Mr. Colebourne: Mr. Sedger, in that connection states:

Suggestion four. This suggestion would need no further mention 
except to state that it is in consonance with other sections of the Act. 
Many men have unfortunately have not had their disabilities recorded 
overseas. They have been put to a disadvantage in this respect. In 
the immediate post discharge period they have incurred considerable 
expense, to say nothing of the loss of income, and I think that there is 
merit in saying that successful appeal—

The Chairman : That has been dealt with by both the Legion and the 
department.

Mr. Colebourne: That will be covered by suggestions 2 and 8 of the Cana­
dian Legion’s program.

5. Section thirty-three (33), sub-paragraph one (1), chapter forty- 
three (43), 1919, to be amended by adding thereto the following, “ Pro­
vided that no widow shall be refused pension where it can be shown that 
there was a contract or an intention to marry before the appearance of 
the injury or disease, and that there is no reasonable presumption that 
she should have known that his injury or disease was of a serious nature 
and where the injury or disease was not obvious or was not of a nature 
to cause rejection from military service as being medically unfit.

I think that will be covered by suggestion 22 of the Canadian Legion’s pro­
gram.

Mr. Thorson : There is just a difference in language.
Mr. Colebourne: That is all.
The Chairman : Next.
Mr. Colebourne:

6. Section forty-six (46) of the Act as amended by Statute of 1920 be 
further amended by striking out the word “ and ” in the first line thereof 
and substituting the word “ or ”, adding at the end of said section “ all 
privileges and advantages accruing to a Canadian pensioner, shall accrue 
to and be given to pre-war resident pensioners who served and were 
disabled in any of the Allied Forces.

The Chairman: Will you explain that case a little farther?
Mr. Colebourne : Mr. Sedger has this to say about that:

As regards to suggestion 6, I admit that at least one has come to my 
knowledge of an officer who cannot comply with the requirements of this 
particular section. He happened to be on a business trip to England, 
when war broke out, and having had prior military service, entered 
military service in England. His difficulty is that he was not residing
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in Canada on the 4th August, 1914. This same condition might comply 
to any particular case where the man was temporarily absent from 
Canada on the day of the declaration of war.

That I understand will be agreeable to the Canadian Legion.
The Chairman : But the rest of it, “ Where pensioners who served or were 

disabled with any of the allied forces ”—that considerably enlarges the present 
Act which referred only to this—

Mr. Colebourne: It refers to the allied forces.
The Chairman: Captain Colebourne's suggestion would be covered, as he 

quite properly states, by substituting the xvord “ or ”, to read “ residence or 
domicile”. We say he must have both qualifications, under the Act as it is at 
the present time. I do not know just why. There is a real distinction, but I do 
not know why they insisted upon it in this act. The man mentioned by Captain 
Colebourne was undoubtedly domiciled in Canada, but a resident at the beginning 
of the war in England.

Mr. McLean (Melfort) : Why not cut out the two words “ and resident ” 
leaving the word “ domicile ”?

Mr. Thorson: No, they want to cover the case of residents where the men 
are not domiciled.

Mr. McGibbon: How many will be included in that?
Mr. Colebourne : We have no information on that point.
Mr. Scammell: The case quoted by Captain Colebourne must be an ex­

ceptional one, because a man who was temporarily absent from Canada on the 
4th of August, 1914, but had a residence here, comes under the option of the 
British Minister of Pensions.

The Chairman : The Act gives both qualifications.
Mr. Scammell: I know, but the Minister of Pensions regards a man who 

was domiciled, but temporarily absent on a holiday, for instance, as being a 
resident or being domiciled here. There must be something very special about 
this case to bar him.

Mr. Bowler: There is a legal interpretation of the word “ domicile ” which 
requires residence for a certain number of years.

The Chairman: No; the intention is sufficient in some cases.
Mr. McGibbon: It says “ disabled in any of the allied forces.” This is an 

awful question, Mr. Chairman.
The Chairman : As it is now, in the case of the disability of a man who 

served in the forces of one of the Dominions or of Great Britain, he may have his 
pension adjusted to bring it up to the Canadian scale, if he was a pre-war 
resident. In the case of a man who served' in one of the allied forces, and who 
dies—his widow shall obtain a pension if she lives here. This would bring in 
the question of the disabled pensioners, under our Act.

Mr. Barrow: May I make a statement in regard to that? In the second 
part of the Army and Navy’s recommendation—that is the part dealing with 
domicile and residence—that is added to section 45, and would therefore be con­
tingent upon, I think, eligibility under section 45, which requires that a person 
with the rank of warrant officer or higher rank who was domiciled or resident in 
Canada during the war had been awarded a smaller pension than he would be 
entitled to. In the case of a man whose pension was cancelled by a foreign 
government there would be no award. There is quite a distinction between a 
“ nil award ” and “ no award ”. If it were intended to make the amendment 
operate for the benefit of such men who took out naturalization papers in Canada 
after the war, and had his award of pension cancelled, it would be necessary to 
make clear in the first part of the section that besides having been awarded the 
smaller pension, it was subsequently cancelled by the foreign government.
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Mr. McLean (Melfort) : Before we leave that suggestion, what was the 
idea of confining it only to warrant officers or officers with higher rank?

Mr. Bowler: I understand that other ranks were taken care of by some 
agreement.

Mr. Scammell: There is an agreement between the Department of Soldiers’ 
Civil Re-establishment and the Minister of Pensions by which those of lower 
rank are taken care of by the Minister of Pensions of England.

The Chairman: The next suggestion.
Mr. Colebourne: This has reference to page 3023 of the Consolidated Act, 

section 32, paragraph 5:
7. Section thirty-three (33) subsection (5) of Chapter forty-three (43) 

1919, be amended by adding thereto “ provided always that a pension shall 
not be withheld from a widow when her husband has left her without cause 
in a dependent condition either before or after his military service and 
whether or not an action for a divorce, legal separation, or alimony or 
alimentary allowance has been taken.”

On this point, Mr. Sedger has the following to say:
As to suggestion 7, I think I am quite right in stating that there are 

times when a widow is placed at a disadvantage. There are cases when 
the husband left her without cause, and without going into the law on 
this subject at any length, I think it is right in stating that according to 
the law of Canada the question of domicile is paramount. If a husband 
deserts his wife in British Columbia he may acquire a domicile in some 
other Province or in some other State, and the wife is bound to bring 
proceedings in the State or Province where the husband has acquired his 
new domicile. Also the wife at the time may not know the whereabouts 
of her husband, and I submit that if she subsequently learns that her 
husband has died due to service and can show that she is in a dependent 
condition, pension should not be withheld from her.

By the Chairman:
Q. You have a case on that?—A. No, that is all I have.

By Mr. McPherson:
Q. That would cover the case where a man had deserted his wife without 

cause, and had not been supporting her, we will say, for some years previous 
to the war, and he enlists and dies of war service?—A. That would cover it.

Q. She would be entitled, although she had not received support during his 
lifetime?—A. That is right.

By Mr. McGibhon:
Q. During her lifetime can she get a part of that pension?—A. No.

By Mr. Thorson:
Q. The Board of Pension Commissioners may refuse to award it?—A. This 

makes it definite.

By Mr. McGibhon:
Q. They may divide it. I know of women who are getting it.—A. Yes, 

that is so.

By Sir Eugene Fiset:
Q. The criterion by which the D.S.C.R. is governed, is the separation allow­

ance. If separation allowance was paid during the man’s service, she is entitled 
to support, but if she was not receiving separation allowance, she is not entitled
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to it?—A. That is according to the regulations. I understand, Mr. Chairman 
and gentlemen, that that would be satisfactory to the Canadian Legion. They 
support this suggestion.

By Mr. Thor son:
Q. You want to limit the discretion of the Board of Pension Commissioners? 

—A. That is it, sir.
The Chairman: The next suggestion is No. 8.
The Witness : This will be found on page 3030 of the Revised Statutes, 

section 51, paragraph 1. (Reads):
8. Sub-section one of section eleven (11) of Chapter sixty-two of 

the Statutes of 1923 as reenacted by section fifteen (15) Chapter forty- 
nine (49) of the Statutes of 1925 be amended by adding a subsection 
thereto as follows.: “An appeal shall lie in respect to any decision by the 
Board of Pension Commissioners in refusing pension on the grounds that 
the injury or disease complained of is negligible or that the service aggra­
vation of the injury or disease is negligible or has ceased.” “And the 
Federal Appeal Board shall be empowered to sit as an Assessment 
Appeal Board in so far as any refusal to pension is given by the Board 
of Pension Commissioners in such cases.”

Mr. Sedger has this to say covering this point. (Reads) :
As regards suggestion 8 of the suggestions, I know that there has 

been considerable difficulty in this regard. Here again the functions of 
the Federal Appeal Board are greatly restricted. The Board of Pension 
Commissioners may see fit to give a decision that there is no pension 
payable on the grounds that the disability is negligible or that service 
aggravation of a disability has ceased. On many occasions this does 
not agree with private medical reports furnished. These are cases which 
are considered from the assessment point of view and as such by the 
present constitution of the Act the Federal Appeal Board cannot inter­
fere. It is submitted that an appellant in cases such as these be allowed 
to submit the matter to an independent tribunal.

I understand, Mr. Chairman and gentlemen, that that will be covered by 
No. 30.

Mr. Bowler: That covers the case where you might succeed in an appeal, 
and get a judgment that there was aggravation in service, and the Pension Board 
might rule that the aggravation was negligible, in which event no award would 
be made. The Pension Board have since stated that they have changed their 
policy in that respect, and that they no longer make any rulings to the effect 
that aggravation is negligible. They either say there was aggravation, or there 
was no aggravation. I think that is the practice now. But the fact still remains 
that they can assess the aggravation at a very small rate. They may assess it 
at five per cent, and give you an award of $25 to cover the aggravation. That 
would be the ultimate result of succeeding in the appeal, for there is no further 
appeal on the question of assessment.

Mr. Thorson: You think there should be an appeal on the assessment in 
cases of that sort?

Mr. Bowler: I do, yes.
Mr. McPherson: Would this not make appeals on assessment unanimous?
Mr. Bowler: That is the recommendation. Without departing -from the 

recommendation, I think that where the Federal Appeal Board have granted 
a decision, they should have something to do with the assessment.

Mr. McPherson: That is what it means, the Federal Appeal Board would 
be a board of appeal on assessments also?
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Mr. Bowler: Yes.
Mr. Thorson: In any of these cases where they found aggravation?
Mr. Bowler: I am not restricting the recommendation to that.
Mr. Arthurs: I think that is reasonable.
Mr. Ilsley: If you set up a board that has the same functions precisely, 

and which may overrule it, and hear new evidence, you have two bodies with 
precisely the same functions. You do not have that very often in the law courts. 

Mr. Thorson : We have it in our courts.
Mr. Ilsley : Not very often. When they do, they take the finding of 

facts of the lower court, almost always.
Mr. Thorson : Not always. Our courts do not,
Mr. Bowler: The Ralston Commission went into that very thoroughly. 

Perhaps I might put on record what they say in that regard?
Sir Eugene Fiset: That was considered When the submissions of the Legion 

was before us.
Mr. Thorson: This submission of the Legion has not been before us. 
Mr. Ilsley : Why should he not make his application, in the first instance, 

to the final court?
Mr. Bowler: The Ralston Commission in the First Interim Report of the 

Second Part of Investigation, April, 1923, said as follows:—
The Commission is convinced, as the result of the examination of 

individual type cases presented both during the First Part of the Investi­
gation, as well as during the 'Second Part, that there is necessity for the 
constitution of an effective tribunal or tribunals outside the D.S.C.R., or 
the Pensions Board, by which individual cases can be reconsidered- 

They go on again on page 12. (Reads) :
Pension Procedure and Appeals

To those familiar with judicial systems, it will seem somewhat 
striking that the Pension Act, 9-10 George V, Chapter 43, particularly 
Section 7, vests in a body, consisting of three commissioners at Ottawa, 
the sole, original and final jurisdiction to determine the rights of appli­
cants for pension for the whole of Canada.

The Chairman: What is the next suggestion?
The Witness: Suggestions Nos. 9 and 10 have been discussed with the 

Canadian Legion and we propose to drop them. Then, we come to the last one. 
This will be found on page 3015, section 21, of the Revised Statutes. (Reads) :

That paragraph (1) of Section 22, inserted by 14-15 George the V, 
Chapter 60, should be replaced by the following:

22. Any member of the forces or any dependent of a member 
of the forces, or any dependent of a deceased member of the forces, 
whose case in the opinion of a majority of the members of the Board 
of Pension Commissioners for Canada and the members of the 
Federal Appeal Board, sitting and acting jointly, appears to be 
specially meritorious, may be made the subject of an investigation 
and adjudication by way of compassionate pension or allowance, 
with the assent of the Governor in Council.

By Mr. Clark:
Q. Is that not the same thing that was passed by the House of Commons 

and amended by the Senate?—A. Exactly.
Mr. McPherson: Did the Legion not suggest that they would prefer not 

to have them sitting jointly, but that they should sit separately?
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Mr. Bowler: No. sir. Our contention was that the meritorious clause 
should be considered by one board, and the majority of the members of that 
board shall govern the decision. Colonel Lafleche suggested, as an alternative, 
that there should be the right of appeal from the Board of Pension Commis­
sioners to the Federal Appeal Board, on meritorious cases.

Mr. McGibbon : You want to make the two boards one?
Mr. Bowler : We are not trying to lay down the machinery whereby it 

should be done. We object to the principle of the minority of one board being 
able to over-ride the majority of the two boards combined, which can happen 
at the present time.

Mr. Thorson : We really have three suggestions, as to changes to be 
made in the meritorious clause. This is one suggested by the department, and 
the alternative suggested by Colonel Lafleche?

The Chairman: Three suggestions with regard to the machinery. Captain 
Colebourne has another memorandum to submit to us-

The Witness: The resolutions submitted here are those of the Army and 
Navy Veterans, at their Edmonton convention. These are the complete resolu­
tions, but I realize that some of the points will not be considered by this 
Committee.

The Chairman: I do not think that we can consider the question of 
territories taken from Germany, or the international development of the St. 
Lawrence river.

The Witness: I would like to have these resolutions embodied in the 
proceedings.

Mr. McPherson : I doubt if we have any authority.
The Witness: Perhaps, we had better go to No. 3. (Reads) :

3. Chairman, Soldiers’ Settlement Board (Edmonton Unit)
Resolved that this Convention notes with regret the resignation of 

Major John Barnett, chairman of the Soldiers’ Settlement Board. This 
Convention further expresses the opinion that the vacancy so created 
ought to be filled by the Dominion Government without undue delay. 
This Convention is further of the opinion that the new chairman should 
be an ex-member of the forces whose record as a soldier and character 
as a citizen is above reproach and that he should be free from the taint 
of political partizanship either in the nature of his appointment or in 
the performance of his duties.

Mr. Chairman and gentlemen : this resolution was passed prior to the appoint­
ment of the present gentleman in charge.

The Chairman: I do not think this comes within our jurisdiction, either.
The Witness: I might say that Colonel Rattray has been appointed to 

this position, and it meets with the favour of our Association- The next is No. 
4. (Reads) :

4- .Dispensing with Medical Board in Connection with 
Hospitalization (Edmonton)

Resolved, that whereas under existing legislation governing the 
Department of Soldier’s Civil Re-establishment, a Medical Board has 
been appointed in the Capital City, Ottawa, and is functioning, a portion 
of the duties of same being to decide on the eligibility of ex-service 
men to hospitalization and treatment.

And whereas the decision of this Board can only be revoked by the 
Travelling Appeal Board, a Board which by its constitution can only 
hold sessions in any district two or three times in the course of twelve 
months.
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And whereas, as a result of same, all ex-service men requiring 
hospitalization, and whose claim for same under the Department of 
Soldiers’ Civil Re-establishment has been disallowed by the Medical 
Board before mentioned, may suffer considerable distress before his 
appeal can be brought before the Appeal Board.

And whereas recommendations and decisions of local doctors of 
the Department of Civil Re-establishment, who have the same facilities 
of examining an applicant’s file as to previous medical history with the 
added advantage of a personal medical examination of the applicant, 
are frequently ignored and reversed by the Medical Board.

Therefore be it resolved that we, the Army and Navy Veterans in 
Canada, in this our Tenth Annual Dominion Convention assembled, do 
urge on the Federal Government to enact new legislation governing the 
Department of Soldiers’ Civil Re-establishment to dispense with the 
Medical Board, in so far as their duties in determining the eligibility 
of ex-service men for hospitalization and treatment is concerned, and 
to correspondingly increase the powers of local doctors of the Depart­
ment in the matter of their reviews and recommendations.

I would like to read part of the report of the proceedings, dealing with this 
resolution.

The Chairman : I think the Committee understand the tenor of the 
resolution.

Mr. Clark: We discussed it very fully.
The Witness : The next is No. 5. (Reads) :

5. Old Age Pension Act, 1927
Resolved, the Army and Navy Veterans’ Association in Dominion 

Convention assembled, humbly suggest to the Government of Canada 
that at the next Session of the Parliament of Canada the “Old Age Pen­
sion Act, 1927,” be amended so as to provide that in calculating the 
income of an applicant for an old age pension under Section 8, Sub­
section (f) of the said Act no account shall be taken of any pension for 
war service that the applicant may be receiving.

I submit, Mr. Chairman, that this is very important-
By Mr. McLean (Melfort):

Q. No limitation has been placed on the amount of pension received?— 
A. Oh, no, just the question of pension.

By Mr. McPherson:
Q. That would really affect the dependents, would it not?—A. Yes, it would 

affect the dependents.
■ Mr. McPherson : But a dependent would have to be seventy-five or eighty 

years of age to be affected.
. Mr. McGibbon : It would only affect pensioners who have a pension less 
than $240.

Mr. McLean (Melfort) : It would mean that a pensioner with a war pen­
sion of $100 a month would still be eligible for old age pension.

Mr. McPherson : When he reached that age. It would take some years 
before this would be in effect.

Mr. Arthurs: There are other classes of pensioners, outside of the great
war.

Sir Eugene Fiset: If you wanted it to apply to the returned men only, it 
would be much better to amend the Pension Act itself. I think there is a pro- 
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vision, at the present time, in the Pension Act, that, notwithstanding the pension 
a returned man receives, where he is employed in the Civil Service, the amount 
of pension he is receiving is not taken into consideration. If this clause was 
enlarged to cover old age pensions, it would meet the case of the returned man, 
and no one else.

By Sir Eugene. Fiset:
Q. That is exactly what you want?—A. That is what we want.
Sir Eugene Fiset: Do not touch the Old Age Pension Act at all, but touch 

the Pension Act.
The Witness: That will come up again under No. 14. The next is No. 6. 

(Reads) :
6. Re Employment of Ex-service Men

Resolved, in Convention that whereas there are still a considerable 
number of ex-service men who have not been satisfactorily re-established 
in civil employment since their discharge from honourable war service 
with His Majesty’s Forces;

And whereas it is becoming increasingly difficult for men of middle age 
and over to obtain suitable and permanent employment, owing to increased 
competition in commercial business, and owing to the fact that these men 
sacrificed a number of their best years of life in defence of the Empire, 
which in itself constitutes a serious handicap in commercial training;

Therefore be it resolved that this Convention of the Army and Navy 
Veterans in Canada, instructs that these facts be placed before the Federal, 
Provincial and Civic Corporations of the country, and petitions for a 
greater measure of preference in the employment of the returned soldier.

I might say that this has already been dealt with. With regard to Nos. 7 
and 8, on immigration, copies of this resolution have been sent to the Prime 
Minister and the Minister of the Department. The next is No. 9. (Reads) :

9. Re Sale of Poppies
Resolved, whereas the distribution of poppies manufactured by the 

Vetcraft Shops has in the past been handled by one Association, and in 
a number of cases where poppies have been forwarded from Dominion 
to Provincial Commands, prices have been raised 100 per cent or more 
by the time they reach the various Poppy Day Committees.

Therefore, we in Convention, respectfully request that the Dept. 
S.C.R. place all poppies with the local Units of the D.S.C.R. throughout 
the Dominion to be sold by them to any Unit of any ex-service men’s 
organization at the prices charged by Vetcraft shops, plus freight and 
handling charges.

The Chairman: Has the Legion anything to say with regard to that sug­
gestion?

Mr. Scammell: I would like Major Melville to say something on that, if 
you will allow him.

The Witness : This is in accordance with the recommendation of the special 
Senate committee of 1925. Their recommendations were as follows:—

No exclusive privilege for the sale of poppies manufactured under 
the auspices of the department of Soldiers’ Civil Re-establishment be per­
mitted, but that all such poppies be made available at prices and upon 
terms equal to all.

Care must be taken in the disposal of these poppies to see that no 
middleman’s profits accrue.
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That the commercialization of the sale of these poppies be eliminated, 
and to that end the Provincial Units of the Department of Soldiers’ Civil 
Re-establishment be utilized for the distribution of poppies within the 
several provinces.

The Chairman: Will Major Melville give us some information on that?
Mr. Melville : A.t the request of Honourable Dr. King, I prepared a 

memorandum on the 18th of January, on the question of poppies. If it is your 
wish, I would like to read it, as it covers the whole situation. (Reads) :

MEMORANDUM ON THE MANUFACTURE AND SALE OF
POPPIES

The Department first undertook the manufacture of the poppies and 
wreaths for Armistice Day in 1923, and these were sold to the Dominion 
Command of the Great War Veterans’ Association, who were the sole 
distributors, at $13 and $72.50 per M for small and large poppies 
respectively, F.O.B. Toronto.

In 1924 the prices were increased to $15 and $77 per M for the small 
and large poppies and these charges have been constant ever since.

In 1925 a Special Committee of the Senate was appointed to enquire 
into certain returned soldier affairs, including the manufacture and sale 
of poppies and brought in three recommendations regarding same. These 
recommendations were very carefully considered and wdiile it was 
impossible to carry them all out, yet undoubtedly they resulted in a 
much better understanding regarding the Campaign and also in a very 
appreciable reduction in the prices at which the poppies were retailed 
by the Provincial Commands.

One of the recommendations of the Special Committee was “that the 
Provincial Units of the Department be utilized for the distribution of 
the poppies within the several Provinces”, but it would have been 
impossible for us to carry out this recommendation without building up 
a large organization, or as opposed to this, sales were bound to drop off 
owing to lack of contact.

In 1926 the Canadian Legion of the British Empire Service League 
was organized and the Department entered into a contract with them 
which allowed for the distribution of poppies throughout the Dominion, 
with the proviso that where they were unable to effect a sale, or they 
were not represented in any town, or locality, then the Department 
reserved the right to sell poppies and wreaths to other organizations, at 
cost.

The 1926 Campaign was very successful and the contract was 
renewed for 1927, when the most successful Campaign which was ever 
organized was held. The sales being approximately :—1,310,000 small 
poppies ; 200,000 large poppies; 6,500 wreaths. The Department’s 
account to the Legion for the 1927 Campaign will be over $45,000.

The only point throughout the Dominion where criticism regarding 
prices has been raised on account of the 1927 Campaign is in the 
Province of Manitoba and I sincerely believe that the efforts which are 
under way just now will result in removing any cause for future 
complaint.

When it is considered that the Canadian Legion of the B.E.S.I. is a 
new and very active organization, with a total paid-up membership of over 
40,000 and with 661 Commands, Branches or Auxiliaries, throughout the 
Dominion, it will be realized that they are able to carry out a very 
effective distribution through their organizations. Not only is this so, but
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they are also financially sound and responsible, and thus in a position 
to accept many of the charges which occur each year on account of the 
Campaign.

Some of the reasons which may be advanced in favour of a continua­
tion of our selling agreement with the Canadian Legion of the B.E.S.L. 
may be briefly advanced.

(1) That the main grievance as brought before the Special Com­
mittee with regard to inflation of prices has been removed. The only 
exception being the Province of Manitoba and as stated previously this 
will be rectified.

(2) That the Department would be unable to organize a successful 
Campaign without the co-operation of a large and influential returned 
soldier body such as is represented by the Legion.

(3) That it would be impossible to sell to any body, or organization, 
who made application—difficulties in collection, organizing etc., through­
out the Dominion.

(4) That unless the Legion have the exclusive selling privileges, 
except where they are not represented, then they refuse to have anything 
to do with the Campaign.

(5) That Poppy Day is an established institution throughout the 
British Empire and the manufacture of the poppy emblems gives employ­
ment to men in every Province throughout the Dominion and the loss 
of the work would be seriously felt.

(6) That it has only been through the co-operation and activity of 
the Legion that the sale of wreaths in 1927 exceeded those in Great 
Britain and even greater sales this year are confidently anticipated.

The Department has arranged with the Canadian Legion that the 
Army and Navy Veterans will be allowed to purchase supplies for certain 
towns in Manitoba and this privilege should remove any objections wdnch 
they may now have.

According to information received from the Dominion Secretary of 
the Army and Navy Veterans their total membership to-day would not 
exceed 7,500 and they have approximately 40 active branches located 
as follows:—New Brunswick, 0; Nova Scotia, 1; Quebec, 3; Ontario, 4; 
Manitoba, 5; Saskatchewan, 4; Alberta, 5; British Columbia, 10.

The following sales of poppies and wreaths were made to the Army 
and Navy Veterans for the 1927 Campaign:—Russell, Man., 500 small 
poppies; Portage, Man., 2,000 small poppies; 150 large poppies ; 2 wreaths.

Mr. Bowler: I would like to put a statement on the record to-morrow 
with regard to the province of Manitoba.

Witness retired.

The Committee adjourned until Wednesday, March 8th, at 11.00 a.m.
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Wednesday, March 7, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

H. Colebourne recalled.

Witness: On the question of poppies, No. 9, page 4, of the Memorandum 
of the Army and Navy Veterans. Mr. Chairman, and gentlemen, I would like 
to say a word in connection with the memorandum submitted by Major Mel­
ville near the close of our sitting yesterday, in which reference is made to the 
action of the Army and Navy Veterans in connection with the Poppy Day 
fund. I would like to say that although this resolution was passed by the 
Army and Navy Veterans in Canada; we were really speaking on behalf of the 
local Committee at Winnipeg who were dealing with this matter, because repre­
sentations in regard to the cost of the poppies or the price charged by the Cana­
dian Legion to the local Committee in Winnipeg have been going on since the 
year 1923, and every year there has been more or less complaints in regard 
to the price. I just wanted to make that clear to the Committee.

Mr. Adshead : That will not have anything to do with us. It is between 
yourselves.

The Chairman : That is a matter of departmental administration.
Witness: Yes. I would like further to say that this matter has really 

boiled itself down to the Manitoba district, more particularly to the Winnipeg 
units. I am hoping that in the course of perhaps seven or ten days, after the 
arrival of my president in Ottawa, in conjunction with the department, a set­
tlement will be arrived at in this regard.

By Mr. MacLaren:
Q. What is the point at issue?—A. The point at issue was in regard to the 

price charged by the Canadian Legion for poppies.
Q. Too high or too low?
The Chairman: There has been for some years a dispute between the 

Army and Navy Veterans Association and the Department of the D.S.C.R. 
with regard to the sale of poppies. These poppies are for distribution on 
Armistice Day and are made by the Vetcraft Shops. The Department of the 
D.S.C.R. have entered into a contract, formerly with the Great War Veterans' 
Association, and now with the Legion, whereby they are sold to these organiza­
tions at a set price. Difficulties have arisen because other organizations, such 
as the Army and Navy Veterans, wish to receive these for distribution at cost 
price. A solution was arrived at in respect of parts of the country where the 
two associations did not conflict, where for instance, the Legion branch did not 
care to undertake the work of the sale of the poppies. In that case, the Army 
and Navy Veterans’ Association received the poppies at cost price. In other 
cases where there was only a branch of the Army and Navy Veterans, the same 
procedure was adopted, but in certain cases where the two associations met, 
apparently the department has been selling poppies to the British Legion at 
cost price, and they afterwards turned them over to the Army and Navy 
Veterans at a profit.
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The Witness: To the local branch of the Army and Navy Veterans 
Association.

The Chairman : Yesterday, a statement was made by a representative 
of the Department to the effect that it was considered advisable to sell these 
articles to the association which had the greatest number of branches, and 
which could undertake to enter into a contract with the Government on, I 
think, a more or less mimimum basis. The amount sold last year to the Legion 
came to something like $45,000. That is the situation. The difficulty now 
seems to be confined to certain branches in Winnipeg, and there is a kind of 
round-table conference being arranged, and it will be straightened out.

Mr. McPherson: Mr. Bowler made a remark at the close of the last 
session that he wanted to speak on this this morning.

The Chairman : In view of the evidence that there will be an early 
amicable settlement, I do not see why we should stir up any trouble.

Mr. Black (Yukon) : Surely a matter of this kind can be settled by the 
department without referring it to the Committee.

Mr. Bowler: I would like to make a statement for the record in regard 
to the sale of poppies in Manitoba. The sale is made by the Federal Com­
mand, and the price is set by the Provincial Command. They sell direct to 
the branches or in places where there are branches, of various organizations, 
then they sell to the Committee at a price fixed by the Command. I would 
like to have it on record that the Provincial Command of the Legion in Mani­
toba,- to which I personally have the honour to belong, and which is presided 
over by Lt.-Col. Ralph Webb, D.S.O., late Mayor of Winnipeg, and under 
whose direction the campaign has been organized, is ready and willing to dis­
close all facts relating to the campaign and the prices charged. The integrity 
of the Command and the public value of its work is fully recognized by public 
bodies and by the public generally in the province, and, I feel sure I am safe 
in saying it is recognized by the officials of the department. The Command 
will be most happy to confer with the officers of the Department, or any one 
else at any time with a view to removing any misapprehension which may 
exist.

The Chairman : That settles that. Next.
Mr. Colebourne: Memorandum No. 10 reads as follows:—

Re Old Age Pensions
Resolved, whereas at the last Dominion Parliament legislation was 

effected, allowing old age pensions at 70 years of age in the sum of $20 
per month, this Convention desires that those Provincial governments 
who have not taken up the matter with their respective Parliaments, 
be memorialized requesting that legislation be enacted at the next session 
of the legislature in each province.

The Chairman : That has nothing to do with us, that is a matter for the 
provincial legislatures.

Witness : That has been taken up. (Reads Memorandum No. 11):

11. Re Civil Service
Resolved, whereas the employees of the D.S.C.R. are Civil Servants.
And whereas the positions held by these employees in the D.S.C.R., 

are not permanent.
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And whereas many of these employees have been with this Depart­
ment since the termination of hostilities and have given the Department 
every satisfaction;

And whereas the majority of these employees are returned men who 
served several years in the C.E.F. prior to their engagement with the 
D.S.C.R;

And whereas these employees, having deviated from their former 
civil occupations, rely entirely upon their present occupations for their 
future livelihood;

And whereas under their present conditions of employment they are 
debarred from qualifying for a pension under the Superannuation Act;

And whereas the work of this particular Department shows little 
sign of immediately diminishing or decreasing after eight years in service, 
neither is there any sign of any such decrease in the future, except through 
death ;

Therefore, we, the Army and Navy Veterans in Canada, in Con­
vention, request the Minister of D.S.C.R. and Health to take the above 
facts into serious consideration, with a view of bringing them to the 
notice of the Federal authorities, asking that the positions of these 
employees be made permanent.

In this connection, Mr. Chairman and gentlemen, I would like to state that 
in view of the probable merging of the Department of Health with the D.S.C.R. 
we consider the time is opportune for action to be taken.

By Mr. Gershcnv:
Q. Why are they not eligible for absorption? On account of present con­

ditions?—A. They are not permanent officials.
Q. Under the Civil Service?—A. They are not entitled under the Act.

By Mr. McLean (Melfort) :
Q. How many men would this affect?—A. I do not know the number. Mr. 

Scammell could give you that.
Mr. Scammell: Dealing with this question generally, I would state that 

at one time the employees of the Department numbered aproximately 10,000, 
including those of the Board of Pension Commissioners. It was not considered 
advisable at that time to make a large number permanent who would otherwise 
be declared servants. It was decided to leave the matter until the Department’s 
activities had reached such a stage that we knew pretty well how many could 
be retained permanently. That stage has now about been reached, and in the 
legislation which will be introduced very shortly to Parliament in connection 
with the merging of the Department of Soldiers’ Civil Re-establishment with 
the Department of Health power is being taken to make permanent under the 
Civil Service regulations such employees of the Department as may be con­
sidered permanent by the Civil Service Commission and by the Departmental 
officers. There are now just over 1,900 employees altogether throughout the 
whole of the Department. Some of these necessarily will continue on a temp­
orary basis, but a large number will be eligible for permanent employment under 
the Civil Service regulations.

By the Chairman:
Q. When was the peak of the number of employees?
Mr. Scammell: In 1920.
The Chairman: What was the number?
Mr. Scammell: The Departmental number was just under 9,000; that of 

the Board of Pension Commissioners was just about 1,000 or a little over. 
There was approximately 10,000.
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The Chairman: At the present time?
Mr. Scammell: The total is just over 1,900, the combined staffs.
Mr. Adshead : Do you say that some of these will be made permanent 

because they are giving satisfaction and that some will not?
Mr. Scammell: It is not a question of giving satisfaction; it is a question 

of certain occupations in the Department necessarily being temporary.
Mr. Adshead : What will be done with these people who have been there 

for a number of years and are going to be thrown out?
Mr. Scammell: There is no immediate prospect of people being thrown 

out. There will be some further reductions to be made, but not a very large 
reduction.

Mr. Adshead : What will be done with the service men who are going to 
be eliminated?

Mr. Scammell: We always make it a point to endeavour to place these 
men elsewhere.

Mr. Black (Yukon) : In the report covering the 7,000, will all those who 
are serving now be taken care of?

Mr. Scammell: Not all. It is practically impossible, but a great majority 
have been absorbed elsewhere, not in the government service.

Mr. Black (Yukon) : What do you mean by absorbed?
Mr. Scammell: They find jobs in other occupations.
Mr. Black (Yukon) : Still alive?
Mr. Scammell: Yes.
The Witness: (Reads memorandum No. 12) :

12. Re Last Post Fund
Resolved, whereas in the Province of Manitoba the total apportion­

ment applicable annually from the Federal Grant to this Province through 
the Last Post Fund for the burial of indigent ex-service men was $935;

And whereas this amount was considerably below that required for 
that purpose ;

And whereas the indebtedness to undertakers in the Province 
amounted to over $4,000;

And whereas the Army and Navy Veterans in Canada, through the 
Manitoba Provincial Command, made serious complaint of same to 
Dominion Headquarter’s Last Post Fund at Montreal;

And whereas the Lasrt Post Fund Dominion Council interceded with 
the Federal authorities with the view of obtaining further financial aid 
from them;

And whereas the Federal authorities in July last passed an Order 
in Council authorizing payment of the above debt, and a further sum if 
necessary to cover the funeral expenses of indigent ex-service men incurred 
by the Last Post Fund;

We, therefore, the Army and Navy Veterans in Canada, in Con­
vention, appreciating the valuable assistance given by the Federal 
authorities, thank the Minister concerned, Dr. King, for his timely aid 
and consideration, all of which has saved this Association from financial 
responsibilities connected with the above cases, not only in the Province 
of Manitoba, but also in other provinces.

Mr. Chairman and gentlemen, that is merely a resolution of appreciation.
By Mr. McPherson:

Q. What will we do with it?—A. As these things are rather unusual, I 
would like it to go on record.
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The Chairman : I think we will move on to the next.
Witness: (Reading Memorandum No. 13).

13. Official Soldier Advisers
Resolved, whereas the services of the Official Soldier Advocates 

appointed by the Federal Government throughout Canada have been of 
inestimable benefit and assistance to the ex-service men of Canada and 
their dependents ;

And ivhereas it has been found that in certain districts, especially 
in the City of Winnipeg, that the work in the offices of the Official 
Soldier Advocates has so accumulated that even with the utmost dili­
gence which is being exercised by the soldier advocates it has been 
impossible for them to cope unaided with the volume of work which is 
accumulating;

And whereas in certain of the aforesaid districts the number of 
cases presented before the Federal Appeal Board have been so many in 
number, that it has occupied a very substantial portion of the time of 
the Soldier Advocates in the preparation and presentation of cases;

And whereas such a condition of affairs has caused many urgent 
cases to be, of necessity, delayed;

Now, therefore, be it resolved in Convention that the Federal Gov­
ernment be requested to appoint in certain districts, especially in the 
City of Winnipeg, an assistant Official Soldier Advocate ;

And be it further resolved that whereas in the past all official soldier 
advisers have been appointed from amongst the membership of one 
Association and that a large number of ex-service men and their depen­
dents have expressed a preference for consulting the officials of other 
national bodies of ex-service men, that all cases where such an Assist­
ant Official Soldier Adviser is appointed, consideration shall be given to 
the aforesaid other associations in the selection of same where a man 
qualified for the position is available.

In this connection, Mr. Chairman and gentlemen, I want to state that 
the D.S.C.R. have already acted on the recommendation in regard to Winni­
peg, and an assistant to Mr. Bowler has been appointed. I would like to 
stress that arrangements be made in all the big centres, and in my opinion, 
there is an immediate necessity for the appointment of an assistant in Toronto 
and Montreal, and, it may be in other parts of Canada. I do not know that 
I have anything further to say about that.

By Mr. Adshead:
Q. Has there been any application for that purpose?—A. I do not know 

that any official application has been made. There has been a certain amount 
of delay in dealing with these cases through the Soldiers’ adviser not having 
any assistance.

The Chairman: In one case I know of in Quebec, the soldiers’ adviser is 
appointed from the ranks of the Army and Navy Veterans.

By Mr. Black:
Q. None of these soldiers are required to give their whole time to the 

work?—A. Yes, it is necessary.
Q. It is not in Vancouver; it has only been on the side?—A. In connection 

with the general organization, one man cannot devote his whole time. In 
most cases, it is necessary to devote the whole of the time.

[Mr. H. Colebourne.]



236 SPECIAL COMMITTEE

Q. The Department ought to be able to handle it without anybody?—A. 
We are only pressing for this where the need is established. Where the need 
is established, it ought to be done.

By Mr. McPherson:
Q. This is a case of departmental regulations, which apparently has not 

been seriously pressed?—A. A copy of this resolution has been sent to the 
Department. I understand they are dealing with it.

The Chairman : In my opinion, instead" of appointing three or four part- 
time men, it would be well to appoint one full-time man, and give him a real 
salary. If you are going to get a good lawyer to do nothing but this, you will 
have to pay him well.

Mr. Black (Yukon) : In Vancouver, they do not pay the man enough 
to make it worth his while.

The Chairman: For this work he should get paid sufficient money. I 
can think of no more embarrassing and distressing classes of cases than the 
classes that will come up under this. The man will have more work and 
bother than a barrister in the ordinary practice of his profession. He should 
be well paid.

Mr. Bowler: I might say that in Winnipeg, it is alleged to be a part-time 
position, but that is not the fact. It is sometimes more than a full-time posi­
tion. To my knowledge, since the Soldiers’ Advisers in Winnipeg were 
appointed, between 4,000 and 5,000 files have been opened and there are 
approximately 2,000 that are active at the present time of all classes of cases.

The Witness: (Reads Memorandum No. 14) :

14. Re Old Age Pensions
Resolved, that whereas legislation was effected at the last Federal 

session of Parliament granting old age pensions to persons reaching the 
age of 70 years, with the stipulation that Provincial Governments con­
tribute a similar amount.

Now, therefore, we the Army and Navy Veterans in Canada, in 
Convention, humbly requests that the Federal Government, in view of 
the above, take under advisement an adjustment of the Old Age Pen­
sion Act with a view of reducing the age limit from 70 to 65 years, in 
the case of ex-members of His Majesty’s Forces.

Mr. Chairman and gentlemen: this matter came up for discussion in the 
House of Commons during the last session, and I think it was generally agreed 
that provision could not be made under the Old Age Pension Act. I think that 
arrangement might be made by legislation, whereby this question of reducing the 
age in the case of ex-members of His Majesty’s forces, from seventy to sixty- 
five years, might be considered, probably in connection with your deliberations 
on rehabilitation.

By Mr. Adshead:
Q. You are asking it to be reduced because they are more or less impaired 

by war?—A. By war service. In a number of cases there is no visible disability; 
it is really a question of premature age.

Q. Burning out?—A. Yes, burning out.
Mr. Speakman : I think this should be dealt with by the federal authorities, 

rather than divided with the provinces.
The Witness: I think it is a federal responsibility. That is, probably, 

why consideration was not given to this suggestion last year.
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Mr. Speakman : That is why I opposed it.
The Witness: I know there was considerable discussion in the House 

about it, and I know you spoke about it, Mr. Speakman. The next is No. 15. 
(Reads) :

15. Re Federal Appeal Board
Whereas enquiry has shown that a very large number of cases are 

awaiting the attention of the Federal Appeal Board.
And whereas in many centres there has been no sitting of the Federal 

Appeal Board for many months, thereby occasioning unnecessary hard­
ships in many deserving cases,

And whereas the work of the present members of the Federal Appeal 
Board has been greatly appreciated but it is apparent that they are 
unable, owing to lack of members and the time at their disposal to cope 
with the work which has accumulated,

Therefore be it resolved that the Federal Government be petitioned 
to enact the necessary legislation to provide for a substantial increase in 
the number of members of the Federal Appeal Board.

Mr. Chairman and gentlemen : as you know, according to the present law, 
the maximum number of members of the Federal Appeal Board is fixed at seven. 
We think that this should be increased to at least nine. The chief reason is 
that at the present time there are a number of cases requiring consideration, and 
it is impossible for the present quorums, which is three, to deal with them 
quickly. In this connection, I would like to state that from November, 1926, 
until November, 1927, only one visit was paid to a big centre like Winnipeg, 
by the Federal Appeal Board. It is true that since that date two visits have 
been paid, and it is also true that the number of cases are diminishing. But 
we think that if the personnel of the Federal Appeal Board was increased from 
seven to nine, it would facilitate the work and relieve a lot of cases now waiting 
to be decided. In addition to that, it would be possible for a committee to be in 
Ottawa, practically at all times, to deal with emergency or special cases, more 
particularly in connection with the working of the meritorious clause.

By Mr. Adshead:
Q. Have you anything to say with regard to the method by which the 

Appeal Board arrive at their decision, in taking the vote? Some other people 
have mentioned that here?—A. Only in regard to the meritorious cases.

Mr. Adshead : I understand the Appeal Board is composed of the Pensions 
Board, plus some others, and that they have to have a majority.

The Chairman: That is only in certain specific cases indicated by the
Act.

The Witness: That is in meritorious cases.

By Sir Eugene Fiset:
Q. If this suggestion of the department, that a third board be appointed, 

is carried out, would that meet your wishes?—A. That would help considerably. 
But there would still be the old difficulty in getting a quorum available in 
Ottawa to deal with these cases expeditiously.

By Mr. Gershaw:
Q. There are some large centres in the west that the Board have never 

visited.—A. This resolution was passed last September, and I think it is only 
fair to state that there has been considerable improvement, and that the number 
of cases has decreased.
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By Mr. McPherson:
Q. Have you any idea of the number of appeal cases that are now pending? 

—A. No, I have not. I could not speak with any authority on that point. 
Perhaps Mr. Scammell could tell us that.

Mr. Scammell: Mr. Chairman, I would rather bring down a report on 
that subject a little later.

By Sir Eugene Fiset:
Q. When they are travelling, does the whole body of the Appeal Board 

travel together?—A. Sometimes. They have been away, I understand, during 
the last two or three weeks.

Q. What would be the advantage of two more members? Do you intend to 
divide them?—A. If you have two more members they could then sit in quorums 
of three.

By Mr. McLean (Melfort) :
Q. They do that now.—A- It would really form another quorum by adding 

two. Mind you, I do not say that these gentlemen should be appointed for all 
time, but I do think the appointment should be for the next two years. It 
should be increased from seven to nine during the next two years. By that 
time the work will be so expedited that probably one quorum would be able 
to deal with all cases after that date. I think it is in the interests of true 
economy, and in justice to the ex-service men, that such an arrangement should 
be made.

By Mr. Thorson:
Q. Did your Association discuss at all the question of the length of time 

of the appointment of members of the Federal Appeal Board?—A. No.
Q. At the present time they are appointed for two years.—A. Only in 

regard to this proposed suggestion. We think the new members should be 
appointed for a period of two years, so as to cope with the work there is at 
present- While I am here, I would just like to refer to one or two matters that 
are not on the agenda. I think they are of interest. I would like to refer to 
page 2 of the resolution submitted by the Canadian Legion, and to state that 
the Army and Navy Veterans concur in suggestion No. 8 therein. In respect 
to the question of returned soldiers’ insurance, referred to on page 9, No. 37, 
we are quite one hundred per cent with the Canadian Legion in that matter. 
That would also apply to the resolution submitted to this Committee on 
Monday, March 5, by Mr. James Brown, in regard to the Returned Soldiers’ 
Insurance Act.

There is a matter I would also like to bring to the attention of this Com­
mittee, in connection with the final report on the Second Part of the Investiga­
tion of the Ralston Commission, dated July, 1924, page 31. It is not a very 
long clause, but it is important, and I would like to read it to the members of 
the Committee.

Various Matters Presented as Relating to Procedure on Application for
Pension or Treatment

Upwards of Seventy-five suggestions were made on this subject by 
the representatives of ex-service men. Many of these proposals were 
covered or partially covered by existing Regulations or practice— 
others were, after discussion, modified or not pressed—and again others 
were not at all within the scope of the Commission’s work. It would 
extend the Report unnecessarily to refer to each separate suggestion, 
good, bad or indifferent, and discuss and dispose of it. The Commission 
has, therefore, endeavoured to consolidate those which appear to it to 
be similar in general character although they were presented at different
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places and contain differences in detail. Generally speaking, and with the 
above eliminations, only those proposals mil be discussed which contain 
some point sufficiently meritorious to be entitled, in the opinion of the 
Commission, to favourable consideration.

There are instances, however, in which there is some discussion of 
suggestions which are not recommended favourably, but the Commission 
has tried to confine these instances to matters which were thought to be 
too important to dismiss summarily. The references to the pages of the 
evidence will show the particular local form in which the suggestion on 
the general subject was put forward at the various Hearings. The sug­
gestions are dealt with in the order in which they would likely come up 
in the case of an applicant who is seeking treatment or pension.

Suggestion by Ex-Service Men—Publicity as to Regulations
That more effective action be taken to inform ex-soldiers and their 

dependents as to their rights and privileges in connection with treatment 
and pension. (Halifax 352, St. John (P.E.I.) 65-66, Montreal 24, Cal­
gary 106, Winnipeg 443, Regina 51.)

The immediate necessity for the publication of a non-technical 
handbook was clearly stated by the Commission in Report Number 2 
(p. 9). A similar recommendation was made previously by the Parlia­
mentary Committee of 1922. (1922 Pari. Com. Report p. X and XI.)

Recommendation of Commission
Reference to recommendation previously made in Report Number 2, 

page 9, as follows: That a handbook be prepared for general circulation, 
setting out succinctly, and in non-technical language information:

(1) As to the rights of ex-service men and their dependents respect­
ing pension and treatment, and outlining the procedure to be 
followed;

(2) As to the various other activities of the D.S.C.R. and the rights 
and privileges of ex-service men and their dependents in respect 
thereto, and the method whereby these rights and privileges 
may be exercised.

As I said before, it goes back over a period of six years, and I certainly 
would urge that, at the end of the present session, something of this nature be 
prepared and circulated for the benefit of all concerned. I think that you will 
all realize the tremendous number of ex-service men that do not know what they 
are entitled to. If they have a case that they want to take up with the depart­
ment, they do not know how to proceed. I think it would be very useful in­
formation indeed, and I think the ex-service man is entitled to know exactly 
what he should do when he wants to appeal to the government.

By Mr. Adshead:
Q. What about the official advisers of the soldiers?—A. Of course, cases do 

come to him, on the advice, as a rule, of one of the returned soldiers’ organi­
zations.

By Mr. Arthurs:
Q. Many ex-service men do not know that such an officer exists?—A. That 

is the whole thing. Ex-service men, as a rule, do not know how to place their 
case before the government.

By Mr. Adshead:
Q. If they knew there was an official adviser, then they would know what 

to do? He would have full knowledge of the whole affair?—A. It is not only 
a question of cases to be dealt with by the soldier adviser, but it is a question 
of general cases, other than pensions and that sort of thing.
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Sir Eugene Fiset: Would it be possible, in view of the new recommend­
ations that have been made by the Ralston Commission, to ask Mr. Scammell, 
of the D.S.C.R., to give us a synopsis of what has been done to give effect to 
certain of those recommendations. I am quite sure that some action has been 
taken by the D.S.C.R. regarding the several suggestions that could be carried out 
without amending the Act, and which are only part and parcel of the regulations. 
If we could have a précis of what has been done, I think it would be of very 
material help to this Committee. Is that possible?

Mr. Scammell: It is quite possible.
Sir Eugene Fiset: Would that entail very much work?
Mr. Scammell: Not very much.
Sir Eugene Fiset: We would then be able to proceed by elimination, 

and it would enable this Committee to deal with these matters much more in­
telligently.

The Chairman: Regarding the publicity, with regard to the pensions, at 
any rate. The law has been changed about every year, and even if the returned 
soldiers had, in their possession, a handbook distributed six years ago, it would 
be very much out of date at this time.

Mr. McPherson: And the number who do not know their rights, or the 
method of getting them, is being diminished each year, instead of increased.

The Chairman: Perhaps Mr. Scammell may have something to say in 
reference to that. I know that the Pension Act is distributed very freely, but 
I do not know that a great many people understand it.

Mr. Scammell: This recommendation of the Ralston Commission was 
taken into very careful consideration by the then Minister of the Department. 
The handbook was duly prepared, but it was a voluminous document as sufficient 
detail had to be given to enable the man who read it to know exactly what his 
rights and privileges might be. When that draft was considered by the Min­
ister, he felt that it would hardly serve the purpose that was intended. In the 
first place, the men would not read it. Secondly, efficient soldiers’ advisers 
were appointed, and the department had its own offices all over the country. 
We advertised, and still advertised in the various veterans’ magazines, giving 
the names and addresses of the official soldiers’ advisors, and the officers of 
the department. It was felt that we were doing a better service in referring 
the men, in this way, to those who could give them the exact information they 
wanted on any given point, rather than by circulating a rather large book of 
regulations, which, as you just stated, are changed from time to time. That 
is the reason why this recommendation was not carried out. We obtained an 
appropriation for it, and prepared the document, but it was never issued. It 
would have to be entirely rewritten to-day.

Mr. Adshead : You take every means at your disposal to acquaint the 
returned soldier with the existence of the official adviser, and where he is?

Mr. Scammell: Always.
Mr. Adshead : You take every means possible to acquaint the returned 

soldier in every part of the country as to where the official adviser is?
Mr. Scammell: We advertise that through the various veterans’ 

magazines.
Sir Eugene Fiset: This information reaches the man who has had some 

dealings with your department in the past; it reaches the pensioner, but does 
it reach the man who at this stage becomes entitled to medical treatment or a 
pension? In the province of Quebec, you have one adviser in Quebec. You 
have none below Quebec, and there is a stretch of 350 miles of country there. 
The applications that you are receiving at the present time are going to be on 
the increase all the time. The only way that these poor fellows can get any 
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information, is to go to their local member. Of course, I think we are all 
willing to act as an agent for the D.S.C.R., but I am afraid that your inform­
ation is not distributed as widely as you think.

Mr. Scammell: Could you suggest any way in which these people could 
be reached? Their addresses are not known to the department.

Sir Eugene Fiset : Advertise in some of the small country wreekly papers.
The Witness: In regard to the advertising in the veterans’ publications, 

Mr. Scammell, you know, that has been discontinued. The space that used 
to be used for giving the names of the soldiers’ advisers, and all that sort of 
thing, is at present being used by the vet-craft shops.

Mr. Scammell: Yes, that has been the case for some little time. I think 
the fact is generally known all over the country that there are such officers as 
soldiers’ advisers. Also, any man can write direct to the department, if he wishes, 
and we always deal with the questions asked.

Mr. Adshead : The official adviser is the proper person, if the soldier can 
only get access to him.

Sir Eugene Fiset: Certainly.
The Witness : I think the soldier ought to have access to this informa­

tion through the Post Office throughout the country. If they had a number of 
these pamphlets prepared, and an announcement put up at the different post 
offices that they could be secured, I think that would serve the purpose.

Sir Eugene Fiset: That is an extremely practical scheme.
The Witness: In that way, I think you would reach all the rural dis­

tricts and come in touch, sometime or other, with every man.
Mr. McPherson : I doubt very much whether any pamphlet would be 

of real value to the ordinary soldier.
Sir Eugene Fiset: What I had in mind was a sheet prepared by the 

D.S.C.R., just simply telling the returned man where he could get information, 
and to whom he should apply.

The Witness: It ought to be issued and printed in both French and 
English, and in clear-cut language.

Sir Eugene Fiset: That could be posted up in every post office.
Mr. Ilsley: It would only take a few sentences.
Mr. Clark: What makes you think that there are many of these cases 

in existence?
Sir Eugene Fiset: Many of the people in Quebec do not speak English, 

and many of them cannot read or write. These people were so anxious to be 
demobolized that they took any steps whatever to be relieved. They are com­
ing forward now to be re-examined as to pension. Take in one section of the 
country—Rimouski, I might as well mention it—there are about twenty-eight 
hundred men that volunteered in one regiment. They are distributed all 
through the district, some in the back country and some on the north shore. 
They have never had any information, and they are suffering now.

Mr. Clark : How do you know they are suffering?
Sir Eugene Fiset: Because they came to me.
Mr. Clark: Then their cases are known.
Sir Eugene Fiset: Many parish priests will come to us and tell us of 

some case. If I take this case up, it is brougth forward. But take the case of 
a family of dependents, they do not care to come forward—it is a shy popula­
tion, and they have not the advantages of other parts of the country. I 
am sorry to say that those are the facts existing now. I am doing my best, 
and others are doing their best, but it seems to me a very serious matter.
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The Chairman: One of the members from that district asked me to bring 
up this matter in regard to the Gaspé district. Gaspé is four hundred miles 
from Quebec, where the soldiers’ adviser is. These people claim that there 
should be some arrangement made, either for the soldiers’ adviser to travel to 
that country and receive complaints, or for an assistant soldiers’ adviser to 
be appointed in that locality.

Mr. Black (Yukon) : That is a matter for the department.
The Witness: Mr. Chairman and gentlemen: I wish to thank you very 

much for listening so intently to what I had to say, and my only regret is 
that I had to keep you so long.

Witness retired.

The Chairman: Mr. Bowler and Mr. Barrow have something to say with 
regard to the Federal Appeal Board, covered by their suggestion No. 30.

Mr. Bowler: Mr. Chairman and gentlemen: in view of the discussion 
which developed yesterday, when the question of the Appeal Board came up, 
under one of Mr. Colebourne’s resolutions, I do not think that it is necessary 
for me to add very much. I would like, however, to have placed on the record 
the resolution passed by the National Convention of the Canadian Legion. 
(Reads) :

That the Federal Appeal Board be empowered to adjudicate upon 
any decision of the Board of Pension Commissioners or Department of 
Soldiers’ Civil Re-establishment, and that facilities be specially granted 
to provide and appeal on the grounds that any decision of the Board 
of Pension Commissioners under section 12, section 32, section 33, sec­
tion 34, or section 39 of the statute is improper.

At present, the jurisdiction of the Federal Appeal Board is 
limited to the question of service relationship of disability or death.

Bill 205, Clause 11 (1) as passed by the House of Commons 
on June 13, 1923, provided that an appeal shall lie from any decision 
as to pension, but the provisions were amended by the Senate.

Bill 255, Clause 15 (1) as passed by the House of Commons 
on July 16, 1924, also provided that an appeal shall lie from any 
decision of the Board of Pension Commissioners. This also was 
negated by the Senate.

Bill 70, Clause 16, as passed by the House of Commons on 
May 5, 1925, provided appeals where disability or death was the 
result of misconduct, but this was deleted by the Senate.

That is the resolution of the Canadian Legion.
As I stated yesterday, our contention is based on the fact that the whole 

situation was investigated by the Ralston Commission, and their recommenda­
tion was duly approved by the House of Commons. I pointed out yesterday, 
that, of all cases coming before the Canadian Legion, not more than one-third 
are appealable, under existing legislation. I pointed out also, that the classes 
not included at the present time are the cases of complaints, or appeals, on 
assessments, which would include claims for retroaction; cases disallowed for 
misconduct; cases where there is a dispute as to diagnosis ; and cases of the 
claims of dependent persons, such as widowed mothers, parents, children, and 
similar cases.

Mr. Thorson : What was the exact language of the recommendation of 
the Ralston Commission on that point?

[Mr. J. R. Bowler and Mr. F. L. Barrow.]



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 243

Mr. Bowler: It appears in the first interim report of the second part 
of the Investigation, April, 1923. It reviews first of all the situation in Can­
ada and it reviews the existing systems in the United States and Great Britain 
and other countries. The recommendation is as follows: It appears at page 
16, recommended appeal system :

(o) The establishment under the Department of Justice of a District 
Review Board for each of the nine D.S.C.R. districts, and of a Federal 
Appeal Board for the Dominion of Canada, the personnel of each of 
these tribunals to consist of a medical man, a lawyer and a layman, at 
least two of whom shall be ex-service men.

(b) An appeal to lie from decisions as to treatment or pension to 
the District Review Board which shall, after hearing the case, make such 
recommendation as is warranted ; this recommendation to be forwarded 
to the authority, either the Pensions Board, or the D.S.C.R., which has 
made the decision complained of. In case a recommendation favourable 
to the applicant is not carried into effect within a specified time, or in 
case of a recommendation unfavourable to the applicant, the recom­
mendation and file is automatically to go to the Federal Appeal Board, 
generally the latter may, without formal hearing approve or disapprove 
the recommendation of the District Review Board, and the original 
authority shall act on the Federal Appeal Board’s decision ; but in cases 
where the recommendation of the District Review Board is more favour­
able to the applicant than the decision complained of, the Federal Appeal 
Board may not disapprove the recommendation without giving the appli­
cant an opportunity to appear personally, or be represented before it, at 
a hearing in the district in which the appellant resides. On this hearing, 
the Federal Appeal Board may make such final decision as may appear 
just.

That is the exact wording of the recommendations.
Mr. Thorson : That recommendation gives the fullest jurisdiction to the 

Federal Appeal Board on questions of entitlement and of assessment.
The Chairman: The Federal Appeal Board as now constituted has not 

anything like that?
Witness: No, it has not- As to the jurisdiction of the Appeal Board it 

might be well to have the section on the record. Section 51 of the Revised Act 
reads as follows:—

51. Upon the evidence and record upon which the Commission gave 
its decision an appeal shall lie in respect of any refusal of pension by the 
Commission on the ground that the injury or disease or aggravation 
thereof resulting in disability or death was not attributable to or was not 
incurred during military service.

2. F/very member of the Board shall also have the right to hear, but 
only upon the evidence and record upon which the Commission gave 
decision, such appeals at such times and places as are fixed by regula­
tions made and approved by the Boyd, and to give decisions thereon.

3. The member giving any such decision shall notify the applicant 
who has so appealed and the Commission, by registered letter mailed 
within five days after such decision; and if such applicant or the Com­
mision is not satisfied with such decision an appeal therefrom may be 
lodged within thirty days from such decision with the Federal Appeal 
Board, a quorum of whom, not including the member of the Board who 
originally gave the decision, shall hear the appeal and the decision of the 
Board thereon shall be final.

68233—164
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4. The right of appeal shall be open for two years after the appoint­
ment of the Federal Appeal Board by the Governor in Council, or for 
one year after the decision complained of, whichever may be the later.

5. An applicant shall be entitled to only one appeal upon the grounds 
or any of them set forth in subsection one of this section.

6. The decision of the Federal Appeal Board thereon shall be final 
and shall be binding upon the applicant and upon the Commission:

Provided that if within one year after a decision by the Federal 
Appeal Board upholding a refusal of pension by the Commission or 
within one year after the fourteenth day oi April, one thousand nine 
hundred and twenty-seven, whichever is the later, the applicant submits 
newly discovered evidence which, in the opinion of a majority of the 
Commission, establishes a reasonable doubt as to the correctness of the 
previous decision, the Commission shall reconsider such case, and if 
refusal of pension be confirmed, the applicant shall have the right of a 
second appeal to the Federal Appeal Board and its decision thereon shall 
be final and shall be binding upon the applicant and upon the Commission.

7. Every applicant and the Board of Pension Commissioners for 
Canada or its representative shall have the right to attend in person, at 
any and all sittings for the purpose of hearing an appeal held by the 
Board or by a member thereof, under such conditions as to the payment 
of an applicant’s expenses thereby incurred as may be fixed by regulation 
of the Governor in Council, and the applicant may if he so desires, but 
at his own expense, be assisted thereat, by counsel or representative other 
than the official soldier adviser appointed under the Department of 
Soldiers’ Civil Re-establishment Act.

8. Any judgment rendered by the Federal Appeal Board shall be 
signed by the Chairman or presiding member of the Board and the 
Secretary and shall contain the following information:—

(i) The name or names of the member or members of the Board 
who heard the appeal;

(it) The medical classification of the injury or disease causing the 
disability in respect of which the appeal has been made;

(Hi) The medical classification of the injury or disease causing the 
disability in respect of which the appeal is allowed or disallowed 
as the case may be;

(iv) If the appeal is allowed, whether the injury or disease result­
ing in disability was attributable to or was incurred during 
military service or pre-existed enlistment and was aggravated 
during service.

Mr. Bowler : That is, appeals at the present time are narrowed down to 
the question of service relationship only.

The Chairman: It might be well perhaps—
By Mr. Thor son:

Q. It has been argued that the Federal Appeal Board has not adequate 
machinery to deal with the question of assessment. What yould you say to 
that argument?—A. I think they would be very hard pressed at the present 
time, with the present organization if they had to take up assessment appeals 
as well. Perhaps the Chairman could give more information on that.

Q. The Chairman of the Federal Appeal Board?—A. Yes.
By Mr. Clark:

Q. What do you suggest yourself?—A. If I had to tackle it from the ad­
ministrative end, I would be inclined to try with the machinery I have, try to 
find what the situation is and if necessary, it might be necessary to increase the 
number of commissioners.
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By Mr. Thor son:
Q. So that there might be more quorums?—A. Yes, it is only possible to 

have two at the present time.
Q. Would you concur in the suggestions made by the previous witness in 

regard to the enlargement of the personnel of the Appeal Board?—A. Yes.

By the Vice-Chairman:
Q. If the previous witness was correct, and it requires an enlargement of 

the Appeal Board, would not there be an assessment required, a much larger 
assessment than they are ever going to reach within the next two years?—A. It 
would. I think that is fairly obvious. The Ralston Commission considered 
that in order to provide for appeals for all classes, these District Review 
Boards should review. It was felt that in each province it was necessary.

By Mr. Clark:
Q. Does it not occur to you there would be fewer appeals on the question 

if the Appeal Board had the widest jurisdiction? I would suggest that would 
cut down the number of appeals on everything, if the Federal Appeal Board 
was used as an appeal board.

The Vice-Chairman: Tempered with mercy.
Mr. Clark: Not necessarily. They would try to frame decisions as the 

Appeal Board would do.
Mr. Thorson: There is a good deal to be said for that.
Mr. Bowler: That has worked out already in regard to classes that are 

appealable.
Mr. Clark: The figures which show the number of cases reviewed by the 

Pensions Board, and the decisions revised, would indicate that my suggestion 
is correct. There would not be so many appeals if jurisdiction were wider.

Mr. Gershaw: Don’t you think they should visit some places more 
often, and visit places they do not visit at all?

The Vice-Chairman: Where would the Appeal Board sit in the province 
of Alberta?

Witness: Calgary and Edmonton.
The Vice-Chairman: In some places in Alberta, a man would have to 

travel 300 or 400 miles.
Mr. Gershaw : They have sat in Lethbridge.
Mr. Black (Yukon) : It is the same in the province of Ontario.
Mr. Thorson: It is true of all provinces, I imagine.
Sir Eugene Fiset: Was not that the object of appointing these review 

boards in each district?
Mr. Arthurs : They have not operated.
Sir Eugene Fiset: I notice the wdtness, and the previous witness, did not 

mention these Review Boards at all.
Mr. Bowler : That was the original suggestion of the Ralston Commis­

sion.
Sir Eugene Fiset: I was under the impression that the recommendations 

of the Ralston Commission were embodied in a bill which was refused by the 
Senate.

Witness: Yes.
Sir Eugene Fiset: You are abandoning that phase of the situation all 

together. You have not mentioned it, nor has the previous witness mentioned
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the Review Boards and more frequent sittings in each of the larger centres. 
Which would be the cheaper, a review board, or the enlargement of the Appeal 
Board?

Witness: It is difficult for me to answer the question.
Mr. Arthurs: Is there not another solution of the question, providing 

the Government cannot see eye to eye with the Committee. Could the quorum 
be reduced to two. There are at present seven members, and if there was a 
division the seventh man would have the decision as he would have in any 
event, leaving the seventh man in Ottawa.

Mr. Thorson: And if there was a quorum present—
Mr. Arthurs : In the great majority of cases, there is no division, con­

sequently there would not be any reason for the intervention of the third man.
Mr. Bowler: The third man would not have the benefit of personal con­

tact with the appellant.
Mr. Arthurs: They could hold an extra sitting. As a general rule, if 

two hear the evidence, the evidence is pretty freely reported especially if they 
divide.

Mr. Bowler: If the deciding factor was left with the individual who was 
not present at the time, and had no opportunity of sizing up the appellant, 
and judging his veracity, I think it would be tantamount to an appeal being 
heard where the man is not present.

Mr. Arthurs : I am supposing that the Government does not see eye 
to eye with the Committee. In that regard, I think there should be a remedy. 
There could be a rehearing if there was a doubt. I am quite in line with your 
suggestion; I believe that would work out fairly well.

By Sir Eugene Fiset:
Q. As far as your object is concerned, would the réintroduction of legis­

lation providing for a Review Board be satisfactory to the Legion?—A. It has 
never been tried. I fancy the Legion will not attempt to be dictatorial as to 
what procedure should be adopted.

Q. I am asking for your opinion.
Mr. Thorson: What would be the value of a district review board if they 

again were subject to revision by the Federal Appeal Board? Are you not 
duplicating the machinery of review by setting up district review boards, and 
sending cases from the District Review Boards to the Federal Appeal Board?

Sir Eugene Fiset: Not exactly. The point we are arguing is in regard 
to a larger division of the present Appeal Board. All the cases would have to 
be heard by the general Appeal Board, but if the cases reviewed by the Review 
Board in each locality and the evidence were sent to the general Appeal Board, 
how many of these cases would be accepted by the general Board of Appeal?

Mr. Arthurs : Without a hearing? I doubt whether they have the power.
Mr. Thorson: There are Review Boards now. The power would have to 

be given to them.
Mr. Arthurs : Effect was given to it but unfortunately, the provision was 

thrown out in another place.
The Vice-Chairman : The president of the Appeal Board is here, and it 

might be an opportune time to hear his views.
Mr. Thorson: May I ask one question before the witness finishes? Under 

the present situation, in the cases of pensions which are fluctuating, where per­
sons are called up at frequent intervals for reboarding, and their pensions are 
changed from time to time, either raised or lowered, your suggestion would be
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to provide for an appeal to the Federal Appeal Board in each case on each 
assessment, would it not?—A. Yes, it would. That is what the Ralston Com­
mission decided, one appeal on each assessment, and each time the case was 
reviewed, the man would have a right to appeal.

By Mr. Arthurs:
Q. Have you many cases where men’s pensions have been cut off because 

they did not appear before the Medical Board?—A. Yes.
Q. Have you many cases where it was due to mental disability, or partial 

mental disability? I have in mind two or three.
Mr. Bowler: I have myself knowledge of such cases.
Mr. Arthurs: In many cases these men are really sub-normal, and they 

get angry by the repeated requests, and perhaps leave the employment they 
would have, and lose it by going to Toronto or any examination point. I know 
of two cases where these men have been deprived of their pension altogether.

Mr. Bowler: As a rule, you can get them reinstated. The difficulty is to 
get them to take it back to the date they cut it off.

The Vice-Chairman : Call Colonel Belton.
Sir Eugene Fiset: Don’t you think it would be better to get through with 

this witness?
Mr. Bowler: In view of the discussion yesterday, and of what I submit 

now, we have nothing further to offer.

By Mr. Thor son:
Q. Your suggestion is that the jurisdiction of the Federal Appeal Board 

be in the widest terms, providing for an appeal from the decision of the Board 
of Pension Commissioners relating to pensions, where it involves the question 
of entitlement, where it involves the question of assessment or the exercise of 
discretion by the Board of Pension Commissioners under the various sections of 
the Pension Act-------A. That is what we recommend.

Sir Eugene Fiset: Are you absolutely sure? It seems to me that when 
you first appeared before us the question of assessment was discussed, and you 
were undoubtedly in favour of leaving this question of assessment in the hands 
of the Appeal Board. You were still willing to leave it in the hands of the
Pension Commissioners, on account of the fact they had full information to deal
with the case. I am afraid some of your remarks will bear that interpretation.

Mr. Bowler: With all deference, I do not think I am on record1 to that 
effect. We have consistently asked for the right to appeal on assessment.

Mr. Thorson : Would it be possible to make any distinction in the case 
of assessment between certain classes in respect of which there would be no 
appeal and classes of assessment on which there might well be an appeal
to the Federal Appeal Board. Is there any dividing line or classification of
assessment that the Legion might suggest on the question of an assessment on 
appeal?

Mr. Arthurs : The soldier’s adviser is appointed to do that work.
Mr. Bowler: What happens in these cases is where a man claims an 

increase after commutation of the pension, it is really a question of assessment 
appeal. If he comes to the soldiers’ adviser, application is made to the Pension 
Commissioners and, in a great many cases, the rating is established satisfactorily 
to him. It is in cases where he considers he can produce independent medical 
evidence to substantiate his own rating, or to substantiate the fact that his 
rating is too low.

Mr. Thorson : The suggestion I have in mind is this: I would like to 
have your view, if you care to express it. There might be an appeal on the
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question of the assessment in a ease where the pension has been fixed, but there 
might not be a case of appeal in the case of an assessment where the time is 
fixed for the applicant to reappear for reboarding. You might draw a distinction 
there, and allow the appeal in one case where the assessment has been finally 
fixed but not allow any appeal in a class of case where the applicant is required 
to reappear for reboarding. What would the Legion think of a suggestion of that 
sort, in that way perhaps limiting the jurisdiction of the Federal Appeal Board 
on the question of assessment. It really brings in the question of permanent 
awards in fixed disability. If a man has a gun-shot wound and is rated 40 
per cent, and does not consider his disability is going to decrease, he has a right 
to apply to find out whether it is 40 or 50. Where a man is required to appear 
in six months for reboarding, and his pension is fixed at 60 per cent during the 
period, he comes up again for reboarding.

Mr. Bowler: That would undoubtedly go a certain length in the direction 
we ask for. There is only one safeguard we would have to ask if he appeals 
and that is, to have a definite rating set for pensionable disability, and perhaps 
if subsequently there wras an increase of disability, he should have the right to 
apply again for an increase.

Mr. Thorson: I am not suggesting he would be debarred from making 
further application to the board in cases of aggravation of the disability or 
increase of disability.

Sir Eugene Fiset: I am afraid if all the suggestions are accepted, you are 
going to reduce the powers and the duties of the Pension Board to simply 
issuing pensions. If you open the door as wddely as that, so far as assessments 
are concerned, I venture to say two-thirds of the present pensions will be 
appealed.

Mr. Clark : Why should there be more appeals from a pension board than 
in an ordinary court of law. If the decisions are based on reason, there should 
be no greater percentage of appeals from the Board of Pension Commissioners 
than from the lower court to the higher court.

Sir Eugene Fiset: The whole trend of the examination has been along the 
lines of complaining of the action of the Pension Board.

Mr. Clark: My idea is that the wider you make the appeal, the greater 
will be the probability of reducing the number of appeals. You will get 
decisions based upon principles that are more uniform than at present.

Sir Eugene Fiset: Once the cases have been reviewed.
Mr. Gers haw : There are not as many appeals in courts of law because 

the man who appeals runs the risk of losing the costs. These cases do not exist 
here. The applicant has no opponent, and he runs no risk of being mulcted in 
costs. It seems to me that a larger number of men will appeal.

The Vice-Chairman : If the suggestion of Mr. Thorson were adopted, as 
it is directed against the findings of the Pension Board Commissioners, all they 
would have 'to do would be to make a temporary award.

Mr. Thorson: They could not do that because some cases are fixed cases, 
and other cases are cases of continuing or increasing disability. I think we 
may assume that the Board of Pension Commissioners will keep that in mind.
I am just making a suggestion, because I realize that the question of appeals 
on assessment is one of the real difficulties, and we want to get legislation that 
will be put through and that will be effective in a large sense without encum­
bering the machinery unnecessarily.

Mr. Bowler: Following up General Clark’s remarks as to the number 
of appeals we would get: I am told that of all the cases that come before the 
Legion, only one-third are appealable. There would not be nearly the number 
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put in that could not be accepted. I should perhaps add that of the other two- 
thirds, the majority are settled by the soldier advisers of the Legion, with the 
Board of Pension Commissioners. It is only the remnants that cannot be 
settled and they would be taken care of by the suggested procedure.

Sir Eugene Fiset: Is it not a fact that many cases have not been dealt 
with because there was no possible medium of appeal? I venture to say that 
one-third of the two-thirds of the pensions settled would be appealed in the 
future, if you give them power to do that.

Mr. Bowler: Not necessarily. I do not think the average ex-service 
man takes the attitude that he is going to appeal on principle. He can be 
considered as fairly reasonable, and he understands when he gets what is 
approximately fair. I have found that to be so.

By Mr. Clark:
Q. You think he would be as reasonable as any other citizen?—A. Yes.
Mr. Arthurs : I think a good deal of the dissatisfaction in the past was 

because the Board of Pension Commissioners would revise their decision, and 
that decision would reach the ex-soldier, and there would be no reason assigned.

Mr. Bowler: That is quite true.
Mr. Arthurs: Take the case of a man with a disability of 60 per cent. 

He would be told he had a pensionable disability of 20 per cent. This man was 
absolutely sound when he went overseas. The Board would only allow him 20 
per cent as his rating in the labour market. That would not satisfy the 
ex-soldier, and it naturally causes a feeling of irritation on his part. He would 
not like the decision, as there would be no explanation given to him from a 
medical viewpoint.

Mr. Bowler: Yes, that is very true, and it still exists to-day in a great 
many cases.

By Mr. MacLaren:
Q. In the event of an appeal being allowed on assessment, should not the 

claims be for a substantial amount? Very trifling amounts do not seem to 
warrant an appeal. If there is any arrangement like that suggested, I think it 
should be limited to claims of substantial amount to warrant the appeal. The 
appeal might be for a few dollars a month.

Mr. Thorson: The claim would always be for a substantial increase.
Mr. Barrow: There are two very important exceptions. One is from 75 

to 80 per cent to bring a man into Classes 1, 2, 3, 4, and 5, and the other is 
where a man has it commuted, and a difference of one or two or three or five 
would put him into a class for re-instatement. These are, I think the two most 
important assesments, as they have a bearing on every section of the Act.

Mr. Black (Yukon) : Is the Pension Board functioning satisfactorily to 
the returned soldiers’ bodies?

Mr. Barrow : We are able to settle through the adjustment service of the 
Canadian Legion a great many claims, a very large percentage, that are brought 
in. These claims are largely due to the fact as has been stated, that the 
applicant is ignorant of the reason why he is denied something to which he 
thinks he is entitled. WThen a case is taken up with the Pension Board or the 
D.S.C.R., and no satisfactory explanation is forthcoming which satisfies the 
man that he is receiving a proper adjustment of the claim—and there are a 
great many of these, possibly more than one would think—or the man discovers 
the medical point in his claim, that is, a point that requires to be tightened up, 
after consideration we advise him where his claim falls down. If the claim is
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well founded, the man frequently cannot get sufficient evidence to support it. 
There are a number of cases such as we referred to in the presumptive clause 
where fairly good evidence is obtainable to link it up with service, but there 
is a definite gap where the man was perhaps a stranger in town, and did not 
make friends who could give evidence, or a man who did not go to see a doctor, 
or where for some other reason he is unable to adduce evidence to tighten the 
point up. He is either satisfied or dissatisfied. He knows his claim is well 
founded, but is unable to prove it.

Mr. Black (Yukon) : Would you answer ‘‘yes” or “no” to my question, whe­
ther the Board is functioning satisfactorily to the Legion, to your representative 
bodies?

Mr. Barrow: There are cases where we do not see eye to eye with the 
decision given.

Sir Eugene Fiset: Would you add, perhaps, the word “numerous.”
Mr. Barrow: There is an appreciable percentage of cases.
Mr. Bowler: I do not think we are here to criticize the Board of Pension 

Commissioners- We are here to show you the class of cases for which we seek 
some remedy.

Sir Eugene Fiset: I would like to know if the cases are really numerous. 
I am asking for information.

Mr. Arthurs: I do not think that is fair.
Sir Eugene Fiset : It would be evidence of the number.
Mr. Bowler: I think the number of adjustments which could be made 

would increase if this were put into effect.
Mr. Clark: What percentage of the appealable cases are adjusted now 

without appeal?
Mr. Bowler : I would say, conservatively, sixty percent.
Sir Eugene Fiset: Are adjusted without appeal?
Mr. Clark: Without appeal.
Mr. Bowler: But this should be made clear ; that only after the appeal has 

been lifted, and after the soldiers’ adviser has investigated, and after all possible 
evidence has been got together and re-submitted to the Board of Pension Com­
missioners. The Board of Pension Commissioners know there is going to be 
an appeal, and they have to decide then whether they wish to take a chance of 
being reversed.

Mr. Thorson: That is because of the provision that the case can be returned 
to the Board of Pension Commissioners on the finding of new evidence; it is in 
respect of those cases in which a number of cases are satisfactorily adjusted.

Mr. Bowler: Some have been adjusted under that clause. That is the 
clause of last year, relating to the production of new evidence. Prior to that, 
the procedure was that the appeal had to be on the same evidence and record. 
That meant, that, after you had got your evidence together, it must go to the 
Board of Pension Commissioners before you could proceed, so that it would be­
come part of the evidence and record.

Mr. Thorson : In other words, in practice, they allowed the introduction of 
new evidence, even before the legislation of last year.

Mr. Bowler: True, but prior to the decision of the Appeal Board.
Sir Eugene Fiset: The type of appeal had a great deal to do with the deci­

sion of the Board of Pension Commissioners ?
Mr. Bowler: That is a matter of inference, sir. I would be inclined to say 

that it has something to do with it.
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Mr. Ilsley: I would not think that it would ; it does not in the ordinary 
course.

The Vice Chairman: I find that the situation is this; the Appeal Board 
are prepared to appear before us on Monday, as that is when they were notified 
to be ready. I think that Mr. Barrow has some other subject he wishes to dis­
cuss.

Mr. Bowler: May I put this on record, in regard to the question that was 
râised about the possibilities of trivial appeals on assessment. In Bill No. 255, 
an Act to amend the Pension Act, July 1924, passed by the House of Commons, 
dealing with appeals on assessment it says :

Upon the evidence and record upon which the Board of Pension Com­
missioners gave their decision an appeal shall lie in respect of any decision 
of the said Board of Pension Commissioners, provided that in cases of 
assessment appeals the appellant shall be required (a) to obtain the con­
sent of an official soldiers’ adviser before presenting his appeal; (b)_ to 
present certificates of examination from two independent qualified medical 
practitioners in the form of statutory declarations on approved forms 
which shall contain an estimate of the percentage of disability, and (c) 
that the estimated percentage of disability as set out in the certificates 
provided for shall indicate the appellant’s condition to be at least two 
classes higher than he has been assessed by the Board of Pension Com­
missioners.

Mr. Thorson: You think that that would be an adequate safeguard against 
appeals on trivial points?

Mr. Bowler: I would be inclined to think so.
Mr. Barrow: I do not think two classes higher would be adequate to take 

care of the two examples I gave just now.
Mr. Thorson : He must have at least two classes under this?
Mr. Barrow: Take the man with seventy-five percent disability ; he feels 

he should get eighty, which is one class.
Mr. Thorson : I am glad you raised that point. There might be an excep­

tion also in the very low classes.
Mr. Barrow: Yes. Before leaving the Pension Act, I would like to refer 

the Committee to another matter which has not been included in the program 
which you have before you. I suggest that it be referred to as Section 29-X. 
It concerns Section 14 of the statutes, page 7. I will read Section 14, and it 
will make it clear where the difficulty is. (Reads) :

A pension shall be awarded to or in respect of a member of the forces 
in accordance with the rank or acting rank for which he was being paid 
pay and allowances, at the time of the appearance of the injury or disease 
for which he is pensioned, or the appearance of the injury or disease which 
resulted in his death.

No variation of rank after the appearance of the disability shall 
effect any pension.

Any award of a pension heretofore made contrary to this section 
shall be reviewed and determined for the purpose of future payments, 
in accordance with the provisions of this section.

In cases in which, during the war, a member of the forces has volun­
tarily reverted from a rank which he held in the Canadian Expeditionary 
Force to a lower rank, in order to proceed to a scene of hostilities, the 
pension to or in respect of him shall be awarded in accordance with the 
rank from which he reverted, except when, previous to the appearance 
of his injury or disease, he has been promoted to a rank higher than 
that from which he reverted.
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It will be apparent to members of the Committee that the situation 
amounts almost to discrimination. Pensions, according to the scale, are uniform 
up to and including the ranks of sub-lieutenant, naval, and lieutenant, military. 
Therefore, as far as pensions are concerned, this matter affects officers. It is 
a question of the rank in respect of which pension shall be issued. Under the 
present law, a man may hold the rank of lieutenant, and be subsequently 
promoted to colonel, at which rank he is demobilized. The pension is awarded 
on the rank of lieutenant, provided he has not previously reverted. That man, 
after receiving a wound and having treatment, may or may not return to 
France. The pension is paid in respect of the rank that he held at the time he 
received the injury or disease.

Sir Eugene Fiset: Is it not a fact that separation allowance for his wife, 
or family, or dependents, is still based on the rank that he held before he 
reverted?

Mr. Barrow: Yes, sir. The question resolves itself into two parts; the 
man who is promoted after receiving an injury or disease, and the man who 
reverts before receiving an injury or disease. The first part, which I have been 
discussing, covers the officer who is promoted after receiving an injury or disease. 
As I say, he may or may not go back to France. There are, no doubt, a number 
of cases where men accepted valuable staff positions, although partially dis­
abled, instead of returning to civil life for're-establishment. It is suggested that 
it would be fair to pension these men at the rank at which they were demobilized, 
or the rank at which they were wounded, whichever is the higher.

Sir Eugene Fiset: In all these cases, the question of pension has been 
settled in accordance with the rank that he held when he was wounded?

Mr. Barrow : We are dealing only with the men who were promoted after 
receiving an injury or disease.

Sir Eugene Fiset: You do not answer my question.
Mr. Barrow : He is not pensioned until the time of discharge from the 

army.
Sir Eugene Fiset: But there are cases where they have been pensioned.
Mr. Barrow: I do not think there are any cases of disability pensions 

where the award is made prior to the retirement or discharge from the C.E.F. 
I may be wrong on that.

Sir Eugene Fiset: I know of cases where men have reverted to a lower 
rank and have been brought back to Canada and given a staff appointment 
here on active service, which is the same as in France. They were pensioned, 
and the pension was adjusted before they were promoted.

Mr. Barrow : I understand that other ranks are pensioned before enlist­
ment in the permanent forces, and continue to draw disability pension during 
the service in the permanent forces. I do not believe that applies to officers. 
Perhaps that is the point you are thinking of.

Sir Eugene Fiset: It applies to the widows. I think the Act has been 
amended to that effect.

Mr. Barrow: Relating to the permanent forces?
Sir Eugene Fiset: Yes. I know of widows who are drawing pensions at 

the present time, disability service pensions and long service pensions.
Mr. McPherson : If a major reverted to a lieutenancy and was wounded, 

under the present Act he would draw a pension as major. If, however, he 
reverted to a lieutenancy, and was wounded, and before he was demobilized 
he was made a colonel, then he does not draw a pension as a colonel?

Mr. Barrow: No.
[Mr. J. K. Bowler and Mr. F. L. Barrow.1
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Mr. Arthurs: The point is that where a man, for meritorious action in the 
field, is made an officer, but is wounded while he is a private—probably the 
wound being the cause of the promotion, the wound which he then received as 
a private would only entitle him to a pension according to the rank which he 
held at the time he was wounded. It is unfair, but it is true.

The Chairman : A Captain Marsden has written to the Secretary of the 
Committee, submitting his case. I think it would be a type case. He also 
makes a suggested amendment. (Reads) :

I am an ex-officer of the C.E.F. I enlisted August 5th 1914, in the 
Princess Patricia Canadian Light Infantry my Regimental Number is (1). 
I was promoted to Regt. Sgt. Major, and after a few months was 
transferred to the 38th Battalion. Whilst serving in that Battalion as 
Regt. Sgt. Major I was wounded and Shell Shocked at Vimy Ridge in 
April 1917. After being invalided to Canada I was promoted to Com­
missioned Rank for Service in the Field, served as a Captain in Canada, 
England, Sibera, and Russia on my return I was invalided and granted a 
pension, which I am now in receipt of. The injustice which I ask to be 
remedied is that part of the Pension Act which states a pension shall be 
awarded in respect to the rank held at the time of disability appeared. 
My contention is, according to the present wording of the Act a Soldier 
who showed aptitude writh efficiency and earned promotion is discrimin­
ated against. The Act could be amended to include cases like mine 
without injustice to any other class. I am enclosing with my petition an 
amendement for your consideration which I humbly submit. Although 
I served for over 2 years as a Captain after my disability occurred I am 
only drawing the pension of other Ranks.

In addition to other war medals I have been Decorated with the 
Military Cross, Distinguished Conduct Medal and Meritorious Service 
Medal.

Trusting my petition will receive due consideration, and thanking 
you in anticipation, I have the honour to be, Gentlemen.

Your obedient Servant,
W. H. Marsden,

Captain.
Section 14 of the Pension Act of 1919, Geo. V. Chapter 43 be amended 

to read as follows:—
14. (1) A pension shall be awarded to or in respect of a member of 

the forces in accordance with the rank or acting rank for which 
he was being paid pay and allowances at the time of his dis­
charge, or at the time of the appearance of the disability for 
which he is pensioned or the appearance of the disability which 
resulted in his death, whichever is the greater. Any award of 
a pension heretofore made contrary to this Section shall be 
reviewed and determined for the purpose of future payments in 
accordance with the provision of this Section.

Mr. Barrow: He should have “ retirement or discharge ” in there, and in­
stead of the word “ disability ”, “ injury or disease ”. I think that would suit 
the case very well. The other point in the same section deals with the question 
of reversion. If a man reverts from a rank which he held in the C.E.F., to 
proceed to a centre of hostility, he is given credit for that rank for pension 
purposes. That overlooks the class of officers and men—the principle applies, 
to some extent, to the pay and allowances from the D.S.C.R. when under treat­
ment—who revert from a rank in the active militia in order to enlist in the 
C.E.F. They still have in mind the purpose, presumably, of proceeding to a

(Mr. J. R. Bowler and Mr. F. L. Barrow.]
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centre of hostility, and they are not provided for. I have a brief resumé here of 
a case illustrating that point rather well. This man enlisted in 1896, approxi­
mately, as a private. In 1900, he was transferred to another regiment, and in 
1905 received a commission in the same regiment. In 1914, he was major, second 
in commond of the same regiment. In August, 1914, he proceeded to Valcartier, 
and was taken on the strength as a lieutenant, and the regiment mobilized to 
proceed overseas. In April, 1915, he went to France with this regiment as a 
lieutenant. In November, 1916, he returned from France to Canada, and in the 
same month was promoted to lieutenant-colonel, to form another battalion and 
take command. In 1917, he proceeded to England, and in the same month the 
battalion was broken up, and the officer commanding transferred to a unit in 
France as a major. In 1918, he returned from France as a major, and in 
November, he was demobilized as a lieutenant-colonel, and appointed to com­
mand the unit to which he transferred in 1900. He remained in command from 
November, 1918, to November, 1919, when he was transferred to the reserve as 
a lieutenant-colonel. The peculiar point about this man’s case is that he con­
tracted intestinal flue, which caused a pensionable disability, and he contracted 
it on Salisbury Plains in 1914, when he was a lieutenant. Had he had the 
disease on his second trip over, when he was in command of the unit as lieuten­
ant-colonel, he would be all right. As it is, he is pensioned as a lieutenant, 
although he reverted from the rank of major in order to enlist in the C.E.F. 
We submit that these cases should be deemed to come under the provision of sub­
section 4, of section 14, and that the words “ or the active militia ” be inserted 
after, “ Canadian Expeditionary Forces ”.

Sir Eugene Fiset: I suppose you realize that at least two-thirds of the 
officers that joined any regiment on organization, either at Valcartier or else­
where, were not only compelled, but voluntarily reverted and abandoned their 
rank, and got a new commission on active service?

Mr- Barrow : Yes, it was a voluntary reversion.
Sir Eugene Fiset : Not only a voluntary reversion, but it was a well known 

fact that the new commissions were absolutely new. The commission had 
nothing whatever to do with the rank that they held in the Canadian militia. 
These officers were offering to go overseas in any capacity. They knew that 
they were going to get new commissions, independent of whatever rank they had 
had in the militia. There was no other possible way of organizing such a force. 
I cannot possibly see how this Committee can be asked to make a recommenda­
tion that would have so wide a retroactive effect.

Mr. Barrow : If it is an entirely new commission, it would not, of course, 
come under the subsection.

The Vice Chairman: The point is, that he reverted to the rank of major 
prior to the war; he took command as a lieutenant in the Canadian Expedition­
ary Forces.

Mr. Barrow : Yes, and he was promoted from lieutenant to lieutenant- 
colonel.

The Vice Chairman : I think the general law has only considered the rank, 
as in the Canadian Expeditionary Forces, and has not gone behind that, as to 
the military standing of the men.

Sir Eugene Fiset: I am not putting any objection in the way, but I do 
not think the militia rank should be mentioned in this recommendation.

Witnesses retired.

The Committee adjourned until Thursday, March 8, at 11 a.m.
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Monday, March 12th, 1928.

The Special Committee on Pensions and Returned Soldiers’ Poblems met at 
11 o’clock, a.m., the Chairman, Mr. C. G. Power, presiding.

F. L. Barrow and J. R. Bowler recalled.

Mr. Adshead : There was one point in connection with the pensions which 
was brought up at the last sitting, in connection with the pension of a man who 
had reverted to a lower rank, and with your permission I would like to ask one 
question of the witness.

The Chairman: Certainly.

By Mr. Adshead:
Q. Mr. Barrow, I understand you to say in connection with the pension for. 

we will say, a leg amputation, or something of that sort, that a man who had 
reverted to a private, when his pension arrived, received the pension to which 
he would have been entitled by his previous rank.—A. Provided in the meantime 
he had not been promoted to a higher rank.

Q. Supposing a private lost a leg and a colonel lost a leg, would the colonel’s 
pension be larger than the private’s?—A. That is true.

Q. Can you give any good reason why a colonel’s leg is more valuable than 
a private’s ?

The Chairman: That was discussed at considerable length and with great 
acrimony for a good many years. .

Mr. Adshead : I am a newcomer here, and I want to know why this should
be.

By Mr. Adshead:
Q. Do you know of any good reason?—A. I can only say that I do not 

think the man who draws the lower rate is complaining of the man who draws 
the higher.

Q. But the wound and the disability is as great.
The Chairman: At every convention of the G.W.V.A. held from 1917

onward, resolutions were passed----- strong resolutions----- asking for equality
of pensions. The matter was discussed here and in the House.

Mr. Adshead: I can see where the work of a colonel and a private in the 
army is vastly different, but for the life of me I cannot see, in cases wnere they 
both lose a leg, why for a similar wound and a similar disability, one not suffering 
more than the other, the pension should not be equal.

The Witness: I do not think there is any good reason; if there is one I 
have never heard of it.

I want to add to what I said in regard to section 14 of the Statute at the 
last sitting, that the proposed amendment which the Chairman read into the 
record would appear to fairly well cover the point we are raising, except that
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subsection 2 would require a slight amendment to bring it into line. Subsection 
2 provides, “No variation of rank after the appearance of the disability shall 
affect any pension”. That is a continuation of the suggestion made on page 255 
of the record.

Mr. Bowler: Mr. Chairman, I wanted to refer to proposal 31 of the 
Canadian Legion’s memoranda in regard to the time limit for filing notices of 
appeal. At the present time the statute reads that the appeal must be lodged 
within one year from the date of the decision complained of. I notice in the 
proposed new bill there is a clause which will go considerably farther.

The clause says that there should be the right of appeal until the 31st of 
December, 1928, and that in all cases an appeal may be lodged within two years 
from the date of the decision complained of. So that should work out very well 
I think.

Mr. Ross (Kingston) : I quite agree on the limitation of the appeal in this 
case. But suppose a man is trying to get some new information; sometimes 
he has to go all over the world for it, and during that time he has to make the 
choice between putting in appeal or putting in the new information. You protect 
yourself by entering an appeal, but that does not force you to go on until you are 
ready?—A. No, sir.

Q. You have the chance of submitting to the Pension Board any new 
information you may have been able to obtain?—A. Yes.

Q. For due consideration by them?—A. Yes.
Q. And before the appeal?—A. Yes.
Q. I know one man who took more than two years to get the information?— 

A. We do not propose to change that right.
Q. But you will, according to what you have said. If he fails to get the 

information he expected to get, and then is limited in point of time and the time 
for the appeal has expired, he is down and out?—A. Perhaps I did not make 
myself clear. At the present time a man must enter an appeal within one year 
of the decision complained of. The proposed amendment says he shall have up 
to the end of this year, that is, two years from the decision complained of.

Q. Better cut it out altogether?—A. We are willing. It goes much farther 
than the present system. On principle, we advocate that the time limit should 
be cut out.

By Sir Eugene Fisel:
Q. Are the members of the Board of Appeal not appointed for a stated 

number of years?—A. Yes.
Q. What is the use of limiting the appeal if the organization of the Board 

itself is limited to a number of years? That should be the limitation of the 
appeal?—A. In any event, the point I wanted to bring out in relation to this 
recommendation is in regard to cases where notice of appeal has been given to 
an official soldiers’ advisor, and where for some reason or other it has not been 
possible to transmit the appeal to the Appeal Board within the time limit.

By Mr. Ross (Kingston) :
Q. We have this method. We have considered a case, and it is now before 

you for appeal. If you do not do it within a year after that, you are out. A man 
submits to the Appeal Board, and that is final. You are done, but sometimes 
he has an idea he can get some further information.

The Chairman: New evidence?
Mr. Ross (Kingston) : Yes, new evidence.

By the Chairman:
“Q. If he gets the new evidence, he can reopen it within a year?—A. After 

the decision of the Appeal Board.
[Mr. F. L. Harrow and Mr. J. R. Bowler.]
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The Chairman: I would like to have the present system explained ovet. 
again.

Mr. Ross (Kingston) : As I understand the present system, I am against 
it, and I am against the new one. There should be no limit. That is my point.

Mr. Bowler: We would quite agree with you on that. We have always 
advocated that there should be no time limit, but instead of doing away with 
a time limit, they keep on extending it to two years. What we are asking for 
in this recommendation No. 31 is, that the notice of appeal to an official soldiers’ 
advisor, shall be considered as a notice of appeal to the Federal Appeal Board.

By the Chairman : Do you mean notice in writing or verbal notice?
Mr. Bowler: Verbal notice is sufficient because the soldier’s advisor 

would immediately make a record of it.
Mr. MacPherson : That would only be of value if they did not take out 

the time limit?
Mr. Bowler: If an appellant himself consults the soldiers’ advisor and 

gives particulars of his claim, it should be considered as a notice of appeal.
Mr. Black (Yukon) : The soldiers’ advisor gets his instructions from the 

soldier?
Mr. Bowler: Under the present practice or the present system, an appeal 

is not considered to be listed until it has been received by the Appeal Board 
at Ottawa.

The Chairman: Is this to cover one special case?
Mr. Bowler: I could not tell you that. There are no cases to my 

knowledge here, but I have heard of cases elsewhere.
Mr. Adshead: There must be a class of cases to which it would apply.
Mr. Bowler: There may have been cases like that, where they have been 

neglectful.
The Chairman: If they have been neglectful in putting in an appeal, 

they should be fired.
Mr. MacLaren : I think it should be a written notice. Verbal notice 

would give rise to a great deal of controversy.
The Chairman: A soldier might meet the soldiers’ advisor on the street 

and tell him there.
Mr. Bowler: If a man goes in to the soldiers’ advisor, says he wants to 

appeal his case and is given an appeal form and he completes it, and it is sent 
to Ottawa, and it did not get here until two or three days later, it might put 
him outside the appeal limit.

Mr. MacLaren: He must fill in a written appeal?
Mr. Bowler: That is not laid down by statute, but that is the practice.
Mr. MacLaren : You would be agreeable to continuing it, that the notice 

should be in writing to the soldiers’ advisor?
Mr. Bowler: I would say so.
The Chairman: There should be a few days’ grace, so that .the letter 

might reach Ottawa, say, from Vancouver. That is the suggestion here.
Mr. B.arrow: In proposal No. 32, we are asking that provision should be 

made for dental treatment of pensioners and the extension of such treatment 
wherever the medical examiner finds reasonable hope that such, will aid in the 
improvement of tfie disabling condition. The situation in regard to 'dental 
treatment is not very satisfactory. Under the present regulations, a man may 
hyve had .dental treatment if he has had a direct dental injury during, service, 
and the treatment is certified by the D.M.S. in connection therewith; also if 
he is certified by the D.M.S. to be suffering as a result of a recurrence of

68233-17 [Messrs. F. L. Barrow and J. R. Bowler.]' ’
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an infection which occurred on service; also when he is under treatment for 
pensionable disability, if it is certain that dental treatment is necessary for 
the service condition. There are a number of cases where a man goes to the 
local officer for a routine medical examination, for pension purposes. The 
medical examiner tells him that he should have his teeth fixed. Presumably 
he tells him that because it will have some bearing upon the pensionable dis­
ability. We find it is seldom that when dental treatment is authorized by the 
D.M.S. it is carried out by the D.S.C.R., and it generally devolves upon the 
man to make arrangements far private inspection. We feel that where a 
medical examiner reaches the conclusion that dental treatment would have 
some bearing, either to reduce the pensionable disability or to prevent it, his 
recommendations should be given consideration forthwith. I believe that 
where the Director of Medical Service is satisfied that dental treatment will 
actually reduce pensionable disability (it might be on account of stomach 
difficulties) he should be given every opportunity of finding out.

The Ralston Commission made a recommendation, which is to be found 
on page 81 of the final report, part 2, in July, 1924, as follows:

That dentures supplied as part of treatment for a disability con­
nected with service be maintained and renewed by the D.S.C.R. except 
where such maintenance or renewal has been made necessary by the 
negligence of the applicant.

That does not have a direct bearing upon the question, but it is of interest 
to note it in connection with the dental situation.

Now, regarding No. 33, which deals with the unpaid balance of treatment 
pay and allowances; I understand there is something in the proposed new Bill 
about that, and perhaps before we say anything about it, Mr. Scammell can tell 
us what the practice is, and what it should be. It might have a bearing upon 
our recommendation.

Mr. Scammell: I do not understand the reason for this regulation at all. 
It has always been the policy of the department to treat unpaid balances as 
part of the estate. I do not understand the reason for this;

Mr. MacLaben : What is the proposed change?
Mr. Scammell: (Reads) :

That any unpaid balance of treatment pay and allowances due to 
a deceased member of the forces shall be deemed to form part of his 
estate, when he leaves a will; further, that, in the event of the deceased 
leaving no will, such balance shall be paid to his widow or dependants 
or to any other person who has been maintained by him, or who has 
maintained him, to the amount expended on maintenance, or it shall be 
applied in payment of the expenses of his last sickness or burial, provided 
only that first application for entitlement to pay and allowances shall 
not be lodged after his death, except on behalf of a dependent relative.

The procedure, Mr. Chairman, is this, that when a man dies, on our strength, 
the balance due for pay and allowances or war service gratuity due to him is 
turned over to the records of the Department of National Defence. The Director 
of Records is able to administer the estate without cost to the beneficiaries or 
dependants. The matter is dealt with as a routine matter and is put through 
by the Records Branch in that way.

Mr. Bowler: I think we will have to ask permission to defer this clause. 
I am not sure that we want to change the present practice at all in regard to 
treatment.

The Chairman : It brings up the question of the administration of estates?
Mr. Bowler: Yes.

[Messrs. F. L. Barrow and J. R. Bowler.]
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The Chairman: Estates are under the civil control of the provinces.
Sir Eugene Fiset : Are you acting under a statutory provision or under 

regulations?
Mr. Scammell: We are acting under the Regimental Debts Act, which 

is used in this country, I think with the concurrence of the provinces.
Sir Eugene Fiset: You will be liable to get into trouble all over the 

country, I am afraid.
Mr. Bowler: I think the system is working fairly satisfactorily.
Sir Eugene Fiset: You are saying that you are acting under the Regi­

mental Debts Act. Have you made a regulation in your own department, Mr. 
Scammell as to the provisions of the Regimental Debts Act?

Mr. Scammell : By Order-in-Council.
Sir Eugene Fiset: What these gentlemen want is an amendment of the 

regulations?
Mr. Bowler: No.
The Chairman : There is no statute with regard to treatment, is there?
Sir Eugene Fiset : Therefore, this is simply an amendment to the regu­

lation that you are speaking of?
Mr. Bowler: I think in view of the discussion, we would ask permission 

to defer this.
Mr. Barrow : Proposal No. 34; that a member of the Forces classified 

as out-patient No. 1 and requiring a special diet shall be entitled to a larger 
allowance for that purpose, not exceeding $180 per annum. We had some 
discussion on the question of the dieting allowance, from the Pension’s point of 
view, under Proposal No. 12. At that time, some members of the Committee 
expressed a desire to hear a special case. I have an interesting letter from the 
Secretary of the Branch of the Canadian Legion at Christie Street Hospital, 
Toronto, which gives some figures, and if I may, I will read part of it. This 
man, who has a chronic stomach condition and has tried every diet possible 
under the direction of the specialist named (blank) has been on the following 
diet during his last hospitalization here. (Reading) :

1 Quart of 32 per cent cream per day.
1 Quart of 16 per cent cream per day.
1 Quart of milk per day.
3 fresh eggs each day.

It is the opinion of the doctors that he will be far better if he leaves the 
hospital environment. He is a married man with three children, and is in receipt 
of 100 per cent pension amounting to $137 per month, when outside. He has 
been strongly recommended to continue the diet he has been on while in hospital.. 
This will cost as follows: (Reading) :—

Per day
1 Quart of 32 per cent cream........................................... $1.12
1 Quart of 16 per cent cream.......................  56
1 Quart of Milk........................................................................14
3 fresh eggs................................................................................. 15

$1.97
or a total of $59.10 for a thirty-day month. (Reading)

“If he does not take his full diet, he suffers intense pain. Relief from 
pain results from filling what is left of his stomach. This occasions him 
taking one glass of the cream and milk mixture every hour. His stomach 
wakes him during the night, therefore, he has to drink this mixture during

68233—17$ [Messrs. F. L. Barrow and J. R. Bowler.]
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the night as well. During the night-time he was out of the hospital, 
owing to the expense, he tried to cut down on the diet, but was re-admitted 
in a serious condition and was- subjected to transfusions of blood. His 
physical condition is such that a further relapse will certainly endanger 
his life.”

This case would appear to merit a special allowance in addition to pension.
The Chairman: What is his pension?
Mr. Barrow: One hundred per cent, which brings him in $137 per month. 

He has a wife and three children.
Mr. Adshead : That is a special case. It would hardly illustrate the general 

run of cases.
Mr. Barrow : His family would not live on the cream and milk. He drinks 

$59.10 worth of cream and milk in a month, except for the three fresh eggs.
Proposal No. 34 is simply in line with proposal No. 18. No. 34 dealing with 

a man on out-patient allowance; and No. 18 a man on pension.
The Chairman : Can you give us some idea of what these out-patient allow­

ances are?
Mr. Barrow: I can tell you what that man’s allowance will be.
Mr. Adshead: Your suggestion that he get $180 per annum would not cover 

that case if he requires $59 a month.
Mr. Barrow: It would eke out the pension for out-patient allowance. A 

married man, with a wife and three children, out-patient allowance Class 1, 
would be $4.50 a day.

Proposal No. 35 that free medical treatment be awarded for all pensioners 
in classes one to six inclusive. This is asked on similar grounds, in conformity 
with the present law that a man in classes one to five who dies-----

Mr. Adshead : You have dropped six have you?
Mr. Barrow: We have one to six, carrying to 75 per cent.
Mr. Adshead : But, you dropped No. 6. I have got it marked here 

“ dropped ”.
Mr. Bowler: That is suggestion No. 35.
Mr. Barrow: Proposal No. 35.
Mr. Adshead : That is classes one to six, have a pension.
Mr. Barrow: Yes, from 75 to 100 per cent. I was saying that the present 

law gives entitlement to the widow of a man who dies from any cause if he is 
pensioned in classes one to five. That, presumably is based on two grounds: 
Firstly, that it is difficult to dissociate in many cases the cause of death from 
the pensionable disability. And secondly, that a man who is so seriously dis­
abled has difficulty in making provision for the maintenance of his dependants 
after his death. The same grounds apply, we think, in this proposal ; that a 
disease incurred by a pensioner of such a high rate would be difficult to entirely 
dissociate from the pensionable condition, even if there was no direct connection 
between the pensionable condition and the new disease; yet, there would be a 
weakening of resistance suffered by a man in 75 per cent or over. And thirdly, 
that the question of his serious disablement would so seriously hamper his earn­
ing power in the majority of cases, that he would not be able to afford the best 
medical attention. We therefore ask that D.S.C.R. treatment be provided.

The Chairman : What about the last suggestion, that you think that the 
pensioners in classes one to six should obtain a much higher pension? What is 
the use of asking for all these frills? Why don’t you just say you want them to 
get a higher pension, that thé pension they are getting ât the present time is not

[Messrs. F. L. Barrow and J. R. Bowler.]
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sufficient. At every suggestion they will say they cannot leave enough—or cannot 
make enough money to leave something to their dependants. Why not come 
right down and say you want an increased pension for them ?

Mr. Barrow: An upward revision of pension might take care of a lot of 
their difficulties.

The Chairman: You are asking for what amounts to the same thing. It 
would possibly be cheaper to give a ten per cent increase all round than to give 
free medical treatment and have a whole staff of doctors to look after them, 
would it not?

Mr. Barrow : I do not know how the question of cost would come in 
there with the departmental institutions.

Mr. Bowler: The question of public policy should be considered when you 
get a seriously disabled ex-service man and he becomes old. It does not look 
very well if he has to go into a charity ward in the hospital. The public believe, 
you will find, that there is provision for that man to be taken care of in a 
D.S.C.R. hospital. As a matter of fact, there is not. This proposal would ask 
that the more serious cases, from 75 per cent up, be allowed to be taken care of 
in a D.S.C.R. hospital, if they require medical treatment. I happen to know of 
a case in Winnipeg just recently, where a man was 90 per cent disabled, and 
was drawing a pension of 90 per cent. He became seriously ill with a non- 
pensionable condition, and he was rejected by the D.S.C.R. for treatment. 
Eventually he was taken in, perhaps by a dispensation from the minister, but 
it was only after public bodies and people prominent in the city had made 
representations on his behalf.

Sir Eugene Fiset: Is there provision in the regulation to take care of 
those cases?

Mr. Bowler: I think, if you stretch the regulation there might be. I know 
if a man is not able to get that public opinion behind him there might not be. 
For instance, this chap belonged to the Masons, and he had them working for 
him. He had his own regimental association working for him; and he had a 
lot of influential friends bringing pressure to bear on his particular case. Even­
tually he got in, but the average man could not get in.

Mr. Adshead : You mean that there is more particular pull from some 
directions than others?

Mr. Bowler: I would not like to call it “ pull ”.
Mr. Adshead : You called' it “ influence being brought to bear.”
The Chairman : His case is brought to the attention of the public, and 

put in a better light and then he has more chance to get in.
Mr. Adshead : Surely it ought not to require public opinion or influential 

people to bring influence to bear on the department, apart from the merits of 
the case. Because he is able to bring to bear certain influence this man will 
get it, and the other will not, though they are equally meritorious, is that the 
idea?

Mr. Bowler: I think the case I have mentioned provides a very strong 
argument that they should be treated all alike.

Mr. Adshead : If it is as stated, I will do what I can to abolish it.
Mr. Bow'ler: That case took about two weeks before we could get the 

department to take him in.
Sir Eugene Fiset: Perhaps Mr. Scammell could throw some light on that 

matter.
Mr. Barrow: Before leaving the question of treatment, there is another 

matter we would like to bring before you, and I suggest it be referred to as
[Messrs. F. L. Barrow and J. R. Bowler.]
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Suggestion 35x referring to Order in Council 129, June 25, 1927. This is not on 
the program. It is a Supplementary.

Mr. MacLaren : You have not the Supplementary statement?
Mr. Barrow: No, we have just this one to add, “ under treatment.” I 

think I can explain it. I have only one, under treatment. On the 25th of 
June, 1927, Order in Council 129 was passed. This takes away the right to 
treatment for a pensionable disability of the sequelae of syphilis. We put in 
some evidence under Proposal No. 7 of our program, where we asked that 
entitlement to treatment should be granted for a pensionable disability as to 
any other pensioner. It has always been a basic principle of pensions and 
treatment, that treatment shall be given for a service disability, and we 
consider this a grave encroachment on that principle. The question of the 
origin of the disease hardly enters into the argument. The disease was aggra­
vated during service. A service connection was recognized by the grant of a 
pension. Hitherto, the man who had a pensionable disability, due to mis­
conduct, was given treatment with pay and allowance, but in last June that 
right was taken away. We have made inquiries and as far as we can find, 
the reason for that was to even up the manner of dealing with the man who 
contracted venereal infection prior to enlistment, and suffered service aggrava­
tion, and the man who contracted venereal infection during service. The Order 
in Council provides now that treatment only shall be given to men who con­
tracted venereal infection during service, but you will notice that in evening 
it up, the department has taken away a right that existed with a fairly large 
class and thereby has put them on a different basis. This is causing some 
distress and some hardship, and by “ hardship ” I include the case of a wife 
who has settled down to home life and is obliged to go back to work. There 
is a case in this very building of the wife of a major who is now under treat­
ment, and she had been obliged to earn her livelihood again. This Order in 
Council might be changed over night, and we hope that the Committee will 
recommend that this class shall be put back on the previous basis, and that 
the right of treatment with pay and allowance for pensionable disability shall 
not be interfered with.

Mr. McPherson: The Order in Council took away the right to treatment 
and pay and allowance for those who contracted the disease before they went 
into the service.

Mr. Barrow : And who were pensioned for service aggravation. The clause 
is rather long, but I would like to have it in the record, and perhaps I may get 
permission to pass the clause over to the reporter to be put into the record 
without reading it—unless you would rather hear it.

Sir Eugene Fiset : May I ask if steps have been taken by the Legion 
in this regard?

Mr. Barrow: Steps have been taken by the Legion, but I think it is only 
fair to add that some of the men approached in the department have been 
rather new to the job. May I put this clause in the record?

The Chairman: Certainly.
Mr. Barrow: (Reading).

(13) In any case in which the Board of Pension Commissioners has 
awarded a pension in respect of venereal disease contracted prior to 
enlistment and aggravated during service the Department may provide 
in-patient treatment, when necessary, for a sequelae of such disease 
subject to the following regulations :—

(a) The said pension when referred to in this paragraph shall include 
pension paid in respect of dependents and shall mean any pen­
sion awarded under the provisions of Section 12 of the Pension
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Act, plus any pension awarded in respect of a disability attribut­
able to service, but shall not mean any allowance granted under 
subsections (3) and (4) of Section 27 of the Pension Act.

(b) If treatment is granted for a former member of the forces with­
out dependents partial cost of his maintenance in hospital up 
to Forty dollars ($40) per month may, at the discretion of the 
Board of Pension Commissioners and the Department, be paid 
to the Department from the said pension. Of the sum so paid 
to the Department Three Dollars ($3) per month shall be 
repaid or allowed to him in order to provide comforts, etc., and 
Seven Dollars ($7) per month, or such lesser amount as may be 
necessary, shall be credited to him on the books of the Depart­
ment for the provision of such clothing as he may require.

(c) With Dependents—Non-Mental Cases.
Former members of the forces who are married or who have a depend­

ent or dependents may be divided into the following classes:—
(i) Those in respect of whom the said pension is less than the special 

dependents’ allowances set forth in Clause 4a hereof.
(ii) Those in respect of whom the said pension is equal to or greater 

than the special dependents’ allowances set forth in Clause 4a 
hereof, but less than the allowances set forth in Clause 4 hereof.

(Hi) Those in respect of whom the said pension is equal to or greater 
than the allowances set forth in Clause 4 hereof.

If treatment is granted to a former member of the forces with a 
dependent or dependents the following procedure shall be adopted, based 
upon the foregoing divisions:—

(i) There may be paid to the wife or dependent, or dependents, in 
case of actual need, the full amount of the said pension, or at 
the discretion of the Department, the full amount of the said 
pension plus the difference between it and the special depend­
ents’ allowances set forth in Clause 4a hereof and there shall be 
paid or allowed to the said former member of the forces him­
self the sum of Three Dollars ($3) per month in order to pro­
vide comforts, etc., and any clothing he may require shall be 
provided by the Department up to a value not exceeding Seven 
Dollars ($7) per month.

(ii) There may be paid to the wife or dependent or depend­
ents, in case of actual need, the full amount of the said pension, 
or at the discretion of the Department and the Board of Pension 
Commissioners the amount of the special dependents allowances 
set forth in Clause 4a hereof, when the difference between the 
special dependents’ allowances and the amounts of the said pen­
sion shall be applied towards any clothing or comforts issued 
or any amount in respect thereof paid or allowed to the said 
former member of the forces by the Department, and the amount 
so applied shall, if insufficient, be augmented by the Depart­
ment so that there may be paid or allowed to the said former 
member of the forces himself the sum of Three Dollars ($3) per 
month in order to provide comforts, etc., and that any clothing 
he may require may be provided by the Department up to a 
value not exceeding Seven Dollars ($7) per month.

(Hi) There may be paid to the wife or dependent or dependents in 
case of actual need the full amount of the allowances set forth
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in Clause 4 hereof, or at the discretion of the Department and 
the Board of Pension Commissioners such lesser amount, as may 
be deemed necessary, when the difference between the amount 
paid to the dependent or dependents amd the amount of the said 
pension shall be applied towards any clothing or comforts issued 
or any amount in respect thereof paid or allowed to the said 
former member of the forces by the Department, and the amount 
so applied shall, if insufficient, be augmented by the Department 
so that there may be pa<id or allowed to the said former member 
of the forces himself the sum of Three Dollars ($3) per month 
in order to provide comforts, etc., and that any clothing he may 
require may be provided by the Department up to a value not 
exceeding Seven Dollars ($7) per month.

(d) With Wife or Dependents-—Mental Cases.
The provisions of sub-paragraph (c) of this paragraph shall apply 

except that there shall be substituted for the words and figure “the 
allowances set forth in Clause 4 hereof” the words and figure “the allow­
ances provided for in Clause 9 hereof.”

In regard to the Pension Act, without reading the clause, the Order in Council 
provides this:—

If treatment is granted for a former member of the forces without 
dependents, partial cost of his maintenance in hospital up to forty 
dollars per month may, at the discretion of the Board of Pension Com­
missioners and the Department, be paid to the Department from the 
said pension. Of the sum so paid to the Department, three dollars per 
month shall be repaid or allowed to him in order to provide comforts, 
etc., and seven dollars per month, or such lesser amount as may be 
necessary, shall be credited to him on the books of the Department for 
the provision of such clothing as he may require.

Sir Eugene Fiset: When the Department was approached by the Legion, 
wffiat reasons were given to the Legion for that Order in Council?

Mr. Barrow: The only reason that we have been able to find out, is that 
it was desired to put these men on the same basis as the men who had con­
tracted infection during service. We, naturally, have no objection to that, 
but we do object to the right to treatment pay and allowances being taken 
away. If the Department approves the principle, and will pay the man who 
contracted venereal infection during service, and the treatment pay and allow­
ance basis is carried out, we would be satisfied to do that.

Sir Eugene Fiset : It is the difference between the two classes that you 
object to?

Mr. Barrow: We object to any rights to treatment being taken away 
from the man with a pensionable disability.

Mr. Scammell: Perhaps I might add a little explanation here? I am 
not taking issue at all with what Mr. Barrow has said. I would, however, 
explain that the amendment was made under the Order in Council to bring 
the aggravated cases—the man who contracted venereal disease prior to enlist­
ment and was pensioned for aggravation—in line with the Pension Act. Accord­
ing to the Pension Act, no increase in disability subsequent to discharge is 
pensionable. When a man is placed on pay and allowances for that disa­
bility, it is tantamount to an increase in pension. It has been considered that 
the treatment regulations should be in line with the Pension Act, and that 
was the reason for the amendment to which Mr. Barrow referred.
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Mr. Barrow: In connection with what Mr. Scammell has said I would 
like to point out that if a man is pensioned at the rate of ten per cent for an 
aggravation of a heart condition, and is one hundred per cent disabled ; or 
pensioned at the rate of twenty per cent, one hundred per cent disability, that, 
there again, he would get no increase in pension. No one would think of 
denying him treatment, with pay and allowances, for the aggravated disa­
bility, but an increase in pension would be impossible, because the man is one 
per cent disabled. The ruling of the Board of Pension Commissioners, in such 
a hypothetical case, was one-fifth.

Mr. Bowler: I think that one of the points in which the Legion is par­
ticularly concerned, is this: that as a result of the Order in Council, men with 
families, who have been drawing pay and allowances for a considerable period, 
have been cut off and find themselves practically destitute.

Mr. Barrow: I will read a couple of paragraphs from a letter that I have 
here. This is from the Provincial Secretary of The Canadian Legion in 
Ontario, at Toronto. I can give the name mentioned here to any interested 
party. (Reads) :

Some three years ago, you may remember, considerable difficulty 
was experienced in establishing the claim for pay and allowances for the 
wife of the above noted man, at present a patient in Westminster Hos­
pital. Since that time, Mrs..................................has been in receipt of
P. and A., but no allowance cheque was forwarded in December last, 
and no notice whatsoever given her that the P. & A. had been discon­
tinued.

On making inquiries at Christie Street hospital, we ascertained 
that the patient has now been classified “ 7 ”, pensionable for aggra­
vation, and as such, is not on P. & A. Also, that in correspondence on 
file, November, 1927, the following was noted : “No P. & A. will be paid 
to the dependent wife, as she is in receipt of a salary in excess of the 
amount of allowance, under clause 4a.”

That is an example of what is happening.
There is another case of a man in the States. The American Legion com­

municated with us on this. I have the file for this case here. He was awarded 
entitlement for aggravation by the Board of Pension Commissioners. He was 
admitted to hospital, and his dependents had to seek charity. There, again, it is 
difficult to explain to the Legion in another country how pay and allowances 
should be refused for a pensionable disability.

There is another point that I would like to mention, and that is, where the 
pension is so small, and where actual need is proven, special dependents’ allow­
ances are granted. Those rates may be fairly satisfactory when a man comes 
in for a short period of observation. We do not admit that they are, but they 
do, at least, help to tide over the immediate difficulty. But where a woman has 
to plan her family budget for the year on special dependents’ rates, it is a 
rather discouraging task.

Mr. Adshead: Would that take care of the ex-service man who was going 
down for special treatment to a hospital ; had been hospitalized and was going 
down to take special treatment, but had no money to pay his room and board 
at the hotel in the meantime? I have a case here which was sent to me this 
morning from the Canadian Legion in Calgary. This case has been referred to 
the Mayor of the City. The letter reads as follows:—

This ex-service man was discharged with pension of ten per cent 
which he commuted in 1920. Since then he has existed by getting odd jobs, 
but nothing of a permanent nature. He claims that he takes spells and
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goes out of his head, and on one occasion was thrown into jail and accused 
of drinking, yet he claims he does not drink. He has had two months hos­
pitalization at the S.C.R Hospital in Edmonton, prior to being sent down 
to Calgary for special examination. He has been a month in Calgary, 
and during that time has had three of his spells.

During the whole period of three months, he has had no allowance 
whatever for personal comforts, and upon discharge was not given any­
thing to take care of himself while en route to the Edmonton S.C.R. 
After explaining this situation he was finally given a dollar. He left 
Calgary on the 4.40 train, and would arrive in Edmonton about midnight, 
and would naturally have to take a room and look after his meals until 
admitted to the S.C.R. there.

The point we want to bring out in this case, is that the length of 
hospitalization, at least to determine whether or not his condition is 
due to service, would naturally warrant some allowance to the man for 
personal comforts.

Mr. Barrow: Presumably, in that case, the D.S.C.R. is not satisfied that 
this is the same old service disability, and he is in for observation and diagnosis. 
I would say off-hand, that that is the explanation. The proposal that was put 
forward by the Tubercular Section would take care of that, to some extent. We 
are asking that special dependents’ allowances should be granted from the day 
of admission, instead of from the fifteenth day. On the other hand, if the 
diagnosis has been reached that this man is suffering from a condition for 
which he was previously in receipt of pension, and commuted, then he would 
be on full pay and allowances.

Mr. Adshead: He only got ten per cent in the first place, and he was sent 
to Calgary to have a special diagnosis. He was then sent back to Edmonton 
hospital and no provision was made for his maintenance while he was there, 
or on the train. He had to go on charity; go to the Mayor of the city to get 
something.

Mr. Barrow : The special dependents’ allowance now authorized from the 
fifteenth day is authorized by the D.M.S. for a period of one month. In many 
cases, the pay and allowances is not made until six weeks after the man has 
been admitted. I have found that the Unit men are usually willing to make 
advances on that, but it is unsatisfactory that there should be such a long 
delay before the first payment. To some extent, that would be corrected if 
our other proposal, to start the special dependents’ allowances from the day of 
admission, is admitted. There would then be a delay of only a month, instead of 
six weeks.

Mr. Bowler : Coming back just for the moment to the question of pension 
and treatment for pre-enlistment venereal disease, aggravated on service ; I 
think the contention of the Legion is that if that man is going to be recognized 
at all, and he is recognized at the present time, then there should be no question 
about it; he has got to be recognized. Let him be treated the same as any 
other pensioner. If he requires treatment, let him have allowances the same 
way as anyone else. I think a distinction is drawn in his case, that there was 
no misconduct during service; his infection was contracted before enlistment. 
He was accepted as A-l, and went to France, and it was by virtue of the 
aggravation during his service that his entitlement arose. If a man gains recog­
nition on that ground, then we think that there should be no discrimination as 
between that case and any other class of disability case.

Mr. Ross (Kingston) : The man who got his disease prior to enlistment has 
an advantage over the man who enlisted and was up against all sorts of 
temptation. I do not know the reason for this Order in Council; I never could 
understand it.
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Mr. Barrow: The fair way to correct the situation is to remove infection 
from the realm of the definition of misconduct. I will read the definition of 
improper conduct.

“ Improper conduct includes wilful disobedience of orders, self- 
inflicted wounding and vicious or criminal conduct.”

Mr. Bowler: We are not concerned, at the moment, with how far the 
country goes in regard to the men who contracted their infection during service. 
I do not think our feelings would be hurt if they went a little farther than they 
have, but we do think that those that have been established should be pro­
tected. It seems to us to be unfair, that, having once recognized them, then 
the next procedure should be to take it away. That is what we object to.

Mr. McPherson : My understanding of Mr. Scammell’s remarks is that by 
giving them pay and allowances you really paid the man who had contracted 
the disease before he enlisted, more than you did the man that contracted it 
afterwards. The actual amount of money is increased by way of allowances, 
whereas the other man could not get an increase in his pension.

Mr. Bowler: Yes, that is quite true. The point is that this clause gives 
the man recognition by virtue of aggravation during service. It is established 
that if a man has a condition aggravated during service, if he requires treat­
ment for that condition, then he is entitled to treatment as a Class 1 patient 
with pay and allowances. Now, why distinguish between those two classes? 
These men had an aggravation—admittedly so.

Mr. McPherson : An aggravation of another disease?
Mr. Bowler: The same would apply to any other disease. If there is a 

pre-enlistment condition of any sort, and you establish aggravation during 
service of that same condition, you are entitled to treatment as a Class 1 
patient, with this one exception, and they had it until this Order in Council 
was passed.

Sir Eugene Fiset: We understand what the Legion wants, and this a 
matter, I think, for discussion between the officials of the department and the 
Board of Pension Commissioners. We might as well postpone the discussion.

Mr. Bowler : If I could refer again for a moment to the question of the 
right to reopen an appeal on the production of further evidence; subsection 6 
of section 51 of the revised Act states as follows:—

The decision of the Federal Appeal Board thereon shall be final 
and shall be binding upon the applicant and upon the Commission.

Provided that if within one year after a decision by the Federal 
Appeal Board upholding a refusal of pension by the Commission or 
within one year after the fourteenth day of April, one thousand nine 
hundred and twenty-seven, whichever is the later, the applicant submits 
newly discovered evidence which, in the opinion of a majority of the 
Commission, establishes a reasonable doubt as to the correctness of the 
previous decision, the Commission shall reconsider such case, and if 
refusal of pension be confirmed, the applicant shall have the right of a 
second appeal to the Federal Appeal Board and its decision thereon shall 
be final and shall be binding upon the applicant and upon the Com­
mission.

Mr. Chairman, the Legion wishes to go definitely on record that it is 
asking that the time limit be removed. The basis of that is that if at any time 
a man can produce evidence which clearly states he is entitled to a pension, he 
should be entitled to establish his claim.

Mr. Adshead: No time limit?
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Mr. Bowler: That is what we are asking.
The next is suggestion 36, “ Care and maintenance of indigent veterans.” 

Reference was made two or three days ago to an Order in Council, whereby the 
D.S.C.R. compensated the provincial Workmen’s Compensation Board—I think 
that is the way it is done—in cases where disabled ex-service men of 25 per 
cent or over are employed and receive an injury in the course of their employ­
ment. We understand that that Order in Council will expire on the 31st of 
March of this year. We would like to place on record that this Order in 
Council has been extremely valuable in assisting and maintaining employment 
where otherwise the man might not have been accepted, and we think its value 
will continue and that it is necessary it be renewed. We would like to go on 
record to that effect.

Discussion followed.
Mr. Bowler : The recommendation has to do with the care and mainten­

ance of indigent veterans and reads as follows :—
“ That provision be made by the Federal Government for the care 

and maintenance of all ex-service men who, by reason of chronic illness 
or injury or old age, through no fault of their own, become incapable of 
maintaining themselves.

This recommendation opens up what I think is one of the most pressing problems 
which the country has to face to-day in regard to ex-service men. The number 
of these unfortunate men, who are not able to provide for themselves, either 
because they are totally disabled or because they possess that unhappy tem­
perament which renders them unemployable, is increasing from year to year. 
The country already has recognized the problem ; in fact, in reading back over 
the parliamentary committees’ reports, as far back as 1920, I find that the 
recommendation was made that in certain classes of cases there should be 
sheltered employment. The classification seems to divide itself pretty well into 
two. First of all, there are those who are absolutely unable to wrork, but whose 
disability is not compensated for by their pension—in many cases they receive 
no pensions at all. In regard to those, provision was originally made by P.C. 
1653, later amended by P.C. 1315—that is the provision to which Mr. Barrow 
referred—wherein a man must be a pensioner, but may be taken into one of 
the. D.S.C.R. hospitals, and even though he does not require treatment he is 
maintained there; that is, he can sleep there and have his meals there. If he 
is drawing a pension, that pension is applied to the cost of maintenance up to 
$40 a month-----

Sir Eugene Fiset: Less $10 a month. Up to $40 a month, but $10' is 
paid back to the man.

Mr. Bowler: Yes, I was just coming to that; $10 is paid back for clothing 
and comforts. Our recommendation is that the provisions of this order-in­
council should be extended so as to provide for all classes of ex-service men 
including non-pensioners, who are totally disabled and unable to maintain them­
selves.

Sir Eugene Fiset: In those cases of men who are not pensioned, the 
department will not be recouped in any way, shape or form?

Mr. Bowler: No; that is quite true. It is a question of what you are 
going to do with your utterly disabled ex-service men. Will you have them on 
the streets or in charitable institutes, or will the government provide a place 
for them? There is an alternative suggestion in regard to the dependents of 
married men.

The Chairman : Your first suggestion would be for men without dependents 
—that the department take them in, give them treatment if they require it, and 
if they do not, look after them anyway.
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Mr. Bowler: Yes.
The Chairman: That is, the men totally incapacitated?
Mr. Bowler : Yes. I might point out that the Royal Commission, in its 

final report of the second part of the investigation, in July 1924, states as 
follows :

The Commission has, throughout all the discussions which have taken 
place, heard of nothing and it can suggest nothing which will meet the 
situation more fully or effectively than the establishment of soldiers’ 
homes. There is admittedly no novelty in this suggestion ; such institu­
tions have been operated successfully for many years in other countries— 
Chelsea was established three hundred years ago. In these homes could 
be admitted any man who has served and who through physical incapacity 
or lack of resources is unable to support himself.

As a matter of fact, the hospitals are being used for that purpose at the 
present time. It is really not the function of a hospital, but it is the only place 
the department has to put them.

Mr. Thorson: That would lead to the establishment of military homes 
throughout the country?

Mr. Bowler : I think it would, necessarily—in the large centres.
Sir Eugene Fiset : But in certain sections of the country—certain large 

centres—such accommodations do exist to-day? Surely Ste. Anne de Bellevue 
is not used simply for the treatment of men who are admitted there on account 
of illness; part of that hospital is, practically speaking, an old men’s home. Does 
not the same condition apply in Toronto? I am not sure, but I think you have 
also one in western Canada.

Mr. Bowler: The provisions to a certain extent already exist. We are 
admitting that, but we are pressing the necessity for its extension, in order to 
take care of the present need.

Sir Eugene Fiset : I think the greatest value of this is in the classification 
The filing of these two classes is helpful to us in this committee. We have 
two defined classes submitted by the Legion, first, the pensioners, and second 
the men who are not pensionable. The pensioners are taken care of by regu­
lations of the Department of Soldiers’ Civil Re-establishment through contribut­
ing part of the cost of treatment; apparently the other class, where there are no 
pensions, has to be taken care of, and the only way you see to do that is in 
a home? It seems to me it would be extremely advisable for us to get from 
the D.S.C.R. what provision has been made for such homes at the present time. 
That is what the Committee does not know, and I think it would be wise for us 
to know where they exist, and the extent of the accommodations which can be 
given. It seems to me that would be a very helpful thing for this committee 
to have.

Mr. Bowler: There is no accommodation provided for anyone who is not 
pensioned. That is clear.

Sir Eugene Fiset: What I want to understand is this: take for instance 
Ste. Anne de Bellevue, where one-half the building accommodation is not used. 
At the present time say a building exists at some place such as Toronto, or at 
some city in Western Canada, I think it would be helpful if we could learn the 
number of beds available. I think that would be very 'helpful to the Commit­
tee,, because that is the main problem we are facing.

The Chairman : There is another question I think. In order to give us a 
general view, it would be well to know what is to become of the dependents of 
these men. ?

Mr Black (Yukon) ;• That is fully as important. -
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Sir Eugene Fiset: But that will be a third class.
Mr. Barrow : The first class is the men who are totally incapacitated and 

are not drawing pensions.
Mr. Adshead : That is the first class.
Mr. Bowler : Where there is total incapacity and there are no dependents, 

it is recommended that they be looked after by the Government.
Mr. Thorson: At special soldiers’ homes.
Mr. Bowler: At special soldiers’ homes. With regard to the dependents, 

I confess the Legion is hard-put-to-it to find a practical solution. I do not 
know whether it could be expected that a man of that sort would take his wife 
with him when he went into an institution, or children if he had any.

Sir Eugene Fiset: Still that constitutes a third class?
Mr. Bowler: That would be a third class.
Sir Eugene Fiset: I think it would be advisable to know that, before we 

go on.
Mr. Bowler: We are not committing ourselves to anyone. We are 

inclined to the opinion that if the country takes some interest in that particular 
class of dependents it should be by some form of allowances without having 
recourse to charity.

Mr. Speakman : That is my opinion, too.
Sir Eugene Fiset : I think it would be advisable to have before us a clear- 

cut case. We have three classes here, and they would have to be dealt with 
separately.

Mr. McLean (Melfort) : The classes will become more numerous, as time 
goes on. I suppose there is a class of men who go in for a short time, and come out 
better than when they went in. Their injury, disability, chronic illness or old age 
is not due to military service; they have re-entered civil life, and have been there 
for some years, but as time goes on, they become disabled. Constitutionally 
would it not be the duty of the provinces to look after them in their old age; is 
it not clear that this would be within the scope of the provinces to look after 
such a class of men, because even if he did go into the service and spend say a 
year or two years there, he did not suffer injury, but came back and entered 
into civil life.

Mr. Thorson: We are asked to go a little further. The basis of our look­
ing after him is that he has served.

Mr. Bowler: That is true; that is the basis of the whole thing, that the 
ex-service man should be a national charge.

Mr. Thorson : Otherwise 'he would be clearly a subject for provincial 
treatment. The only justification for asking the Dominion to take care of him 
is the fact that he has been in the forces.

Mr. Speakman : Service, not disability is the basis of it.
Mr. McLean (Melfort) : There might be a good deal of over-lapping as 

time goes on.
The Chairman: The provincial governments will wash their hands of it, 

I am afraid.
Mr. Hepburn: The moral responsibility is upon the federal government. 

They cannot evade it.
Mr. Bowler: The provincial authorities are not slow in telling you 

about it.
Mr. Speakman : I think they are right. I think it is a federal problem.
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Mr. Thorson: Have you any suggestions as to the third class, the indi­
gent class who have dependents, other than providing them with an allowance.

Mr. Bowler: In the case of total disability I am afraid we have not.
Mr. Thorson : That is tantamount to pensioning him.
Mr. Barrow : It should not be called a pension.
Mr. Bowler: Not the form of pension we have been talking about. It 

would be a form of pension, by virtue of his service to the state.
Mr. McPherson : Would not this situation develop? There would be 

non-pensionable soldiers who came out clear from actual disability and who 
with their dependents would be drawing a much heavier bonus from the Gov­
ernment than a man who had been partially disabled, and yet under the pension 
system he is entitled only to perhaps half.

Mr. Barrow: Class 3 includes any unemployable man with dependents. 
Whether a man is a large pensioner or a small pensioner, he ought to be taken 
care of. Under the order in council, the only class that might be exempted 
are married men with total disability pensions for service disability but a man 
with 50 per cent service disability pension would also come under class 3.

Mr. McPherson: Are there not a great number of men who enlisted in a 
battalion in Canada, but never got out of Canada but were dismissed on 
account of age at the time they enlisted? I know lots of cases where men were 
in the army probably six or eight months, training, but before the battalion 
moved east, they were dismissed because they were over age. Will they all 
come in?

Mr. Bowler: Yes.
The Chairman: The point is, they enlisted.
Mr. McLean (Melfort) : Why are they not a provincial responsibility?
The Chairman : Because we took them.
Mr. McLean (Melfort) : They did not suffer any harm or injury. They 

benefited in many cases. It is purely a provincial responsibility.
Mr. Bowler: Could not some form be worked out by which an application 

could be taken upon its merits?
Mr. McPherson: Then you get up against the illogical decisions of the 

Pension Board.
The Chairman: What about the classes not absolutely incapable?
Mr. Thorson : So far you have only been dealing with persons wholly 

incapable.
Mr. Bowler: Yes.
The Chairman : W'hat about the 80 per cent?
Mr. Bowler: I have made a classification here, covering men who are not 

totally disabled and who are therefore not totally on pension but who, are 
unemployable. I do not think I can describe that particular type of case any 
better than the description given to you by the witnesses from Toronto. Those 
are the men rated at 40 or 50 per cent. The fact is that they cannot fit them­
selves into any form of occupation; they do not fit in. Our suggestion, which 
is not new, in regard to that class, is that the present machinery for sheltered 
employment should be developed and extended. We have found that to be a 
most useful institution. It is developed in this way, that you get the man off the 
street, he ceases to be a charity case, he is taken in and put at some form of 
work which he can do, and sometimes it âcts as a curative measure. A chap 
perhaps after a year or two comes out, and is able to go back into civil life. 
If he is not able to do that, the best thing is for him to be working under these

[Messrs. F. L. Barrow and J. R. Bowler.]



272 SPECIAL COMMITTEE

sheltered conditions. We understand there is that class at the present timë, in 
most of the large centres of Canada, and our information and personal know­
ledge is that they are doing excellent work, up to their capacity, which is 
limited. In Winnipeg they have 27 or 28 employed in the shops there.

Mr. MacLaren : Is that the total capacity in all the Vet-craft shops in 
Winnipeg?

Mr. Barrow: At the present time there is only one. The idea is splendid, 
but the machinery is not developed sufficiently.

The Chairman : What would you say to this, which is contained in the 
Scott Report? We do not want to discuss the Scott Report here, but to obtain 
some information. The Scott report comes to the conclusion that the Vetcraft 
Shops cost $30 per month per man to handle. The natural conclusion one 
would come to would be to pay the man the $30, wouldn’t it?

Mr. Bowler: There might be something in that unless you consider it 
from the standpoint of possible curative value, looking at it from the useful 
character of the training.

Mr. McPherson: You mean, the man would not be standing around idle. 
There is a moral effect in his doing something for the $30.

Mr. Bowler: If I had to spend it, I would spend it in the shops rather 
than give it to the man.

Mr. Thorson : The per capita cost might be substantially reduced if the 
Vetcraft shops were extended.

The Chairman : There is no overhead charged, I understand.
Mr. Scammell: There is an overhead charge, but it would hardly have 

that effect. It is a question largely of the marketing of the products. I shall 
be glad later on to go into the matter very fully.

The Chairman : 1 will ask Mr. Scammell, if he has not made any study of 
it, to obtain information as to the working in soldiers’ homes of occupational 
training or Vetcraft sheltered employment, as it exists in other countries, so 
that we may be able to judge w'hat the effects of this suggestion will be.

Mr. Hepburn : WThat about the possibility of establishing soldiers’ farms?
The Chairman: In Kapuskasing, for instance?
Mr. Hepburn : No, dowrn here in Ontario.
The Chairman : I know of one case in which a patriotic citizen of the 

Province of Quebec had a large farm just outside of the city of Quebec, which 
was loaned to the Government for use for the soldiers. It was returned to the 
heirs after lying idle for six or seven years. I think they did actually establish 
a sort of soldiers’ home or training centre for soldiers for two or three years, but 
they could not keep it going. It was only a few miles from Quebec, and was an 
excellent spot for market gardening but it was returned to the heirs.

Mr. Bowler : In discussing sheltered employment in 1922, the Parliamen­
tary inquiry indicated the classes of cases which they thought could be handled:

1. Those whom real old age has at the time of discharge with or without
other disablility rendered unfit for employment on the open labour 
market, and those who are prematurely old from causes either arising 
out of or entirely unassociated with service. It is needless to say that 
this group will increase as time goes on.

2. Those handicapped by severe physical disabilities because of the result of
deformities, amputations, or btherwise from injuries due to service. :

3. Those with some chronic condition due to service' but who are not ;
included in the tuberculous.
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4. Those who are suffering from some mental or nervous condition in whole
or part due to service.

5. The tuberculous.
6. Those who owing to various other causes due at least in part to service

are unable to give to any fixed occupation the same extent of efficiency 
as is expected from a man 100 per cent fit.

Those are the classes generally that the Committee thought the question 
of sheltered employment should be applied to.

Sir Eugene Fiset: That creates a fourth class, and that fourth class shall 
be sheltered employment.

Mr. Bowler: The man is unemployable; not necessarilly totally disabled, 
but unemployable.

Sir Eugene Fiset: At this morning’s sittings, sir, we have been given a 
great deal of information, and it will be more easily studied if the witness, after 
reading over the evidence he has given this morning, will collect the information 
at his disposal for the use of the Committee.

The Chairman: Is there not a large question of discretion involved here; 
the discretion of the Department and of the Rehabilitation Board? Or will 
there not be, if your suggestions are carried into effect?

Mr. Bowler: Yes, there will indeed.
The Chairman: The judgment as to who is totally incapable and indigent, 

and unable to maintain himself ; would not that be more a matter of discretion 
really than of medical practice or diagnosis?

Mr. Bow’ler: Each case would have to be considered individually.
The Chairman: Will we not be up against the same difficulty you have 

referred to some time ago, that the man who happens to have a number of
friends----- vociferous friends----- who can appeal to the newspapers, will have a
better chance to get into one of these homes than a poor devil who has not 
got a pal in the world? Do you not think that will be the result?

Mr. Bowler: I think it is bound to happen, but I do not see how you can 
avoid it, unless you blanket them.

Mr. Barrow : Generally speaking, there will not be much demand to get in, 
on the part of undeserving persons. We find a small number of pensioners now 
who could be let in under the Order-in-Council for maintenance, and we find 
they do not want to get in, as a general rule, unless they are seriously ill, or 
seriously unemployable, I should say.

Mr. Black (Yukon) : Will not section 21 of the Act take care of these 
cases?

Mr. Barrow : The meritorious cases?
Mr. Black: Yes.
Mr. Barrow: No, these are not war pension cases. The Section reads that 

when a member of the forces dies, suffers injury or contracts disease, such that 
no right to pension under this Act arises-----

The Chairman: That is Section 21.
Mr. Black: That will take care of a lot of them surely.
The Chairman: I think it is broad enough to take care of them all at first 

sight.
Mr. Bowler: Only as regards pensions.
The Chairman: It gives them a pension instead of treating them.
Mr. Black: Money is what they want.

68233—18 [Messrs. F. L. Barrow and J. R. Bowler.]



274 SPECIAL COMMITTEE

Mb. McPherson: I would like to ask what would be thought of this way 
of dealing with the disability cases arising from old age, and so on—the 
classes which we have been talking mostly of this morning. In most of the 
provinces, I presume, there are institutions for taking care of certain cases of 
destitute old age. How do you think it would work out if the Dominion Govern­
ment undertook to pay the cost of any patient put in one of the provincial 
homes?

The Chairman : They do that now, do they not?
Mr. McPherson: I do not think so. It goes to the municipality now, I 

think, largely.
Mr. Adshead: The old age home?
Mr. McPherson : No. In Manitoba, for instance, if the municipality asks 

to have a man put in an old age home, they assume the responsilibity, unless 
his relatives can support him. Now, for speed in getting results, what would 
you think of utilizing the provincial homes? Because there will be a lot of cases 
where the moral liability of the Dominion, I think is very far-fetched. There is 
perhaps a secondary moral liability, but still, as the years go on, there will be 
a lot of these cases that really are the result of their lives in the last twenty 
years prior to their application and since the war entirely.

Mr. Bowuær: I think the strongest sentiment of all is that an ex-service 
man should not be pauperized in his old age. The suggestion would be all right, 
except for this: something should be laid down to indicate that this man is not 
an ordinary pauper, but is an ex-service man, and the State is indicating its 
interest in him to the end of his days.

Mr. Thorson: In other words, you do not wish him put in an institution 
with others who did not see service, if you are going to put him into an institu­
tion at all.

Mr. Bowler: Something should be done to identify it as being a special 
measure for the care of these people.

Mr. McPherson.: That would be an objection against putting him in a 
provincial institution.

Mr. Hepburn : Would you consider establishing a provision for what are 
called “Vetcraft Shops” where they manufacture goods in competition with shops 
of superior efficiency, which can undersell them? They cannot find a market 
at all. If we enlarge on that principal, we may have trouble. The trouble is 
in the marketing.

Mr. Bowler: I do not see how you can expect to employ unemployable 
men and make it pay.

Mr. Hepburn : It is not so much that part of it as marketing the goods 
themselves. The trouble they will be up against, as Mr. Adshead remarked, is 
that the labour organizations would not want goods competing with them.

Mr. Ans head: We had an inspector here last session, who spoke of that.
Mr. Hepburn: He pointed out the trouble they are having in trying to 

market their goods ; that they could produce goods of a superior quality, but 
could not find a market for them.

Mr. Adshead: A large amount of the goods was used by the Department, 
or by the Government itself.

Mr. Hepburn : If we could work out a system of handling that particular 
line, arrange so that they would not interfere with other manufacturers of the 
same line, something of that nature might be worked out, otherwise, you run 
into opposition.
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Mr. Bowler: I think Major Melville will have some ideas on those lines 
to give you.

Mr. Barrow : The Legion would be very glad to cover that in any way it 
could. We have a letter from the Legion’s Toronto Branch, in which the Secre­
tary outlines a scheme which might very well be taken up by the Vetcraft 
Shops ; a scheme for the manufacture of light metal parts. He calls them “light 
metal parts.”

Mr. McPherson : That would mean that the men would be working with 
machinery to a great extent?

Mr. Bowler : Yes, they do now sir.
Mr. Black: Has that suggestion been submitted to the Department?
Mr. Bowler: No, it has only recently come in. Just during the last couple 

of days. I think perhaps we had better put it in later on.
Mr. Barrow : No. 37—returned soldiers’ insurance. We are asking for two 

things: that the Act should be reopened for the period of one year; and that the 
maximum amount of insurance obtainable be increased from $5,000 to $10,000. 
I do not want to say much on this, because you have heard some discussion, but 
I would like to point out that the demand for insurance is wide-spread. I have 
a recent letter from a doctor, William Cole, who writes from Long Beach, Cali­
fornia, and says that there are a number of veterans there who would like to 
see the question revived, in order that they might take advantage of Govern­
ment insurance. When the Act had been operation for a time, there were, I 
think, 35,500 policies, with an average of $2,400 each. The total cost to the 
country at that time, up to the closure of the scheme, was estimated to be only 
$2,000,000. The total expected cost has now been reduced to $1,200,000, approx­
imately. So, you see, that the country is not assuming a very vast obligation. 
I suppose it is safe to assume that if another 35,000 can take out policies the 
cost would still be not more than approximately $2,000,000, expected outlay with 
the possibility of retrievement as time goes on. There are now in force about 
25,000 policies. The difference is in some cases due to death, and in others to 
lapses. In connection with the question of lapses, we notice that there are a 
number of men who want to reopen their application, but under the present Act, 
if a man has allowed his policy to lapse, there is no possible chance for him to 
come on again. I think it is obvious that among the returned soldiers’ policy­
holders, there is a very fair sprinkling of good risks, and the country is further 
protected among the bad ones by the fact that when pension is paid, the cost 
is not so much from the insurance department. There might be two alternate 
methods of reopening; one, to reopen the provisions of the Act for one year, wide 
open, and the other one to open it indefinitely under the 1922 restrictions, which 
require medical examination in certain cases. I think that either perhaps 
would be acceptable to the Legion.

Mr. McPherson : Mr. Chairman, I was rather inclined to think this a 
reasonable proposition when I read it, but in view of the only statements we 
have had so far to the effect that this insurance rate is practically very little 
below that of straight line companies, and in some cases it was stated that 
straight line companies were lower—I do not really understand that it is neces­
sary. Why should they not use the cheaper class of insurance?

Mr. Thorson : Because they cannot get insurance.
Mr. Barrow: It is necessary for a man with say, a small 15 or 20 per 

cent disability, who would not be accepted by the line company. There is a 
class for whom this is particularly necessary.

Mr. McPherson : In the discussion the other day, the fact was shown 
that it was not cheap enough to make it worth while.
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Mr. Barrow : This is not cheap particularly. That is not the best feature 
of the Act; I have not heard complaints or discontent about the premium rate, 
and it is a fact that a great number of good risks take it up.

Mr. McLean (Melfort) : As a matter of fact, it is a good deal more 
expensive than ordinary insurance would be. And as a matter of fact, a good 
many good risks are carrying it who could have got their insurance cheaper. 
There are men, however, who cannot get insurance at all, and perhaps it could 
be opened for two years or possibly indefinitely, because many men who could 
not afford to take this insurance six or five years ago, when it ran out—five 
years this coming September—many men were not in a financial position to 
pay the premium at that time, even on $1,000, but, to-day, through a change 
of circumstances, they would be able to take a reasonable amount of that 
insurance and they simply cannot get other insurance. I think that certainly 
we ought to encourage that, even supposing it cost a little money, which it 
might not; but supposing it cost the country some extra money, there is a 
legitimate place to put it, to give them this service.

The Chairman: I think it is principally valuable to pensioners who 
might hand over their pensions and ask that such be applied to the insurance. 
A great many small pensioners have come under the operation of the Act since 
the insurance was cut off who were not entitled to insurance in 1922.

Mr. Barrow: Because of lack of dependents. It would be unwise to limit 
it to men with pensions, because then you would not get the sprinkling of good 
risks.

Mr. McLean : You would not get the men you really want. There are 
many men who are not getting pension at all, and yet are not insurable, in 
an ordinary company.

Mr. Barrow: The cost to the country is not alarming, and I think the 
Insurance Department would probably tell us that it would not be any worse 
than a $2,000,000 maximum cost for 35,000 policies; there would not seem to 
be much danger in reopening the Act indefinitely, because the man who is 
seriously ill, with a pensionable disability, may be otherwise provided for, and 
in any case, under the 1922 amendment, he would have to submit to medical 
examination.

Mr. McLean (Melfort) : In certain cases?
Mr. Barrow : In certain cases.
Mr. McLean (Melfort) : You speak of $2,000,000; is that the estimated 

cost for the whole period of operation?
Mr. Barrow : That was the estimated cost at the close of 1923. It has now 

been reduced to $1,200,000.
Mr. McLean (Melfort) : I can understand that, because the cost of insur­

ance is going down all the time. The expectancy of life in the ordinary, normal 
way is increasing all the time, and insurance is being made cheaper.

Mr. Barrow : I am not an expert on insurance, but I believe that if a line 
company assumes a bad risk, with strings attached to the policy, at the end of 
five years, if they have carried him for five years, they assume that he is 
almost a normal risk again. So, gradually, the danger of cost to the country 
diminishes. There is still another point. When the Act first came into force 
there had to be a staff established. The machinery is there now, and with the 
addition of a very small personnel, I think it could be reopened without further 
administrative costs.

Sir Eugene Fiset: Has the Act been simply suspended?
Mr. Barrow: No, it was definitely closed.
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Sir Eugene Fiset: By Act of Parliament?
Mr. Barrow: By Act of Parliament.
The Chairman: It was provided for in the Act. Can you say anything 

about the increase in the policies to ten thousand dollars. Is there any special 
reason why that recommendation should be acted upon?

Mr. Barrow : I would like to touch on the objections to it, which seem to 
be that the men who would take advantage of the increase would be the seriously 
ill men or the wealthy men. The country would be protected from the seriously 
ill men, if the 1922 amendments were kept in, and there is no reason why the 
wealthy men should be refused, provided they are not too bad a risk.

Mr. Adshead: Do you know what the premium would be for $10,000?
Mr. Barrow: I presume it would be double what it is for $5,000.
The Chairman: It is $11 per month for $5,000, at the age of thirty.
Mr. Thorson: It fluctuates.
Mr. Adshead: Are there any endowment policies issued?
Mr. Barrow : No.
Mr. Adshead : It does not come to him at a certain age, say if he reached 

seventy years of age?
Mr. Barrow: The policies were issued on the life plan only. Premiums are 

payable for ten, fifteen or twenty years; to the age of sixty-five ; for life; or by a 
single payment. Benefits are payable only on the death of the insured, the 
maximum amount payable on any policy as an immediate payment, being $1,000. 
The remaining portion of the policy is payable as an annuity certain, or guar­
anteed, or for life, such annuity being payable quarterly, half-yearly or yearly. 
Choice of the annuity is made by the insured. The policies have the usual cash 
surrender value, paid-up insurance, and extended term insurance after two years’ 
premiums have been paid.

Mr. McLean (Melfort) : Does the balance that is not paid at death, aside 
from the $1,000 that is paid immediately, carry an interest accumulation?

Mr. Barrow : Yes. The man decides what kind of an arrangement he wants 
made for his widow. Then, on the basis of her age, she draws a thousand dollars, 
and the balance of $4,000, if it is a maximum policy, is paid as an annuity for 
her life, or for a limited period guaranteed, as he may propose it.

Mr. McLean (Melfort) : Where a man has no dependents, does that go to 
his estate?

Mr. Barrow : No, it does not. The beneficiaries are restricted.
Mr. McLean (Melfort) : In many cases a good deal of that money is liable 

to come back to the State.
Mr. McPherson: That is not likely, as he would not insure if he had no 

dependents.
Mr. McLean (Melfort) : He may have dependents to-day, but in twenty 

years, where are they?
Mr. Adshead: He may take advantage of the cash surrender.
Mr. Barrow: This is the clause in the Act regarding beneficiaries (reads) :

The said payments shall be made to the wife, husband, child, grand­
child, parent, brother or sister of the insured, or such other person as may, 
by regulation as hereinafter provided, be declared to be entitled to become 
a benficiary under the contract.
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Mr. Thorson : Is that to become part of his estate?
Mr. Barrow : If there were no beneficiaries at the time of his death, I think 

the premiums, with interest, would be returned to the estate.
Witnesses retired.
The Committee adjourned until Tuesday, March 13, at 11 a.m.
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Tuesday, March 13, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

Colonel John Thompson, called.
Dr. R. J. Kee, called.
J. A. Paton, called.

Mr. McGibbon : I would like to ask Colonel Thompson a few questions. I 
would like to know who makes the diagnoses in cases of this kind.

Colonel Thompson: It is made in various ways. It is made by the Doctor 
who attended the man in his last illness, or by the hospital.

Mr. McGibbon : Does your Board ever make it?
Colonel Thompson: Never.
Mr. McGibbon : What do you take it from?
Colonel Thompson: We take it from the death certificate, the coroner’s 

inquest, the hospital where he died, or the doctor who attended the man in his 
last illness.

Mr. McGibbon : Where does the Appeal Board take their’s from? Have 
they any different sources of information.

Colonel Thompson: No.
Mr. McGibbon : Can you tell us how it is that sometimes there is a conflict 

in diagnosis? Probably I could illustrate that in this way. Mr. Bowler gave 
evidence here and stated a case where a pension was refused, I think he said 
under the head of indigestion. An appeal was made and the dependents wrere 
awarded a pension under the diagnosis of a gastric ulcer. Could you explain 
that particular case to us, and that case as it applies in general to other cases?

Mr. Kee: That case that was cited was a decision of the Board of Pension 
Commissioners. The death certificate was acute indigestion, and the decision 
of the Board was given as acute indigestion. The decision of the Federal 
Appeal Board was ulcers of the leg, not ulcers of the stomach, as stated in 
the evidence.

The Chairma-n : Could you give us his whole case from the start to the 
finish? I think in that way we would know the workings of the two Boards, 
in regard to this matter. This seems to be a type case where conflict arose 
between the two Boards. You need not mention any names.

Mr. Kee: In case of death, we are dependent upon the attending physician 
He sends in the death certificate, and that is what we go on.

Mr. Arthurs: Is that always true?
Mr. Kee: Always, unless the soldiers’ advisor, or the claimant, or someone, 

brings sufficient medical evidence to show that there is a possibility of the 
death certificate being in error.
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Mr. Arthurs: That evidence would be in favour of the man, would it 
not, in that case?

Mr. Kee: Exactly.
Mr. Arthurs: Who would bring evidence to the contrary?
Mr. Kee: No one.
Mr. Arthurs: I have a case in mind, where a man died during the ’flu 

epidemic in Toronto. This man’s widow was refused a pension on the ground 
that he had died from tuberculosis, from which he had suffered previous to his 
marriage. Who brought in the evidence to the contrary in that case?

Mr. Kee: There would be no evidence to the contrary.
Mr. Arthurs: The Board decided, in that case, to throw aside the death 

certificate?
Mr. Kee: Not necessarily. There must have been something to show.
Mr. Arthurs: The death certificate showed nothing?
Mr. Kee: We must stand on the death certificate, unless there is a post­

mortem otherwise.
Mr. Arthurs : I will give this case privately. In this particular case the 

death certificate said nothing about tuberculosis. The man had suffered from 
tuberculosis and had been discharged as non-active, and pensioned.

Mr. Kee: Influenza and tuberculosis are so nearly associated. When you 
are talking about a chest condition, where a man has tuberculosis and dies 
from pneumonia, we would not hesitate for a minute.

Mr. Arthurs: This man was only sick for forty-eight hours.
Mr. Kee: That might be. The ’flu is very severe, and frequently sets 

in very suddenly. If a man has tuberculosis, and dies from some acute chest 
condition, he is a pretty clever man who can say that tuberculosis was not 
the basis of it.

Mr. Arthurs: Somebody brought forward that point on behalf of the 
Board of Pension Commissioners.

Mr. McGibbon: Does this same evidence go to the Board of Appeal?
Mr. Kee: Exactly the same evidence.
The Chairman : If you will allow us to have this particular case of 

indigestion and ulcers of the leg related fully, right from the start, I think it 
will illustrate several instances where points of difference have arisen between 
the two Boards.

Mr. Kee: We received the death certificate in that instance.
Colonel Thompson : The statute provides that the Federal Appeal Board 

shall give their decision upon the record and evidence on which the Board of 
Pension Commissioners gave their decision.

Mr. McGibbon : Then, on what grounds have they made different diagnoses?
Mr. Kee: In this particular case, I think the death certificate came from 

the attending physician, or the coroner, who arrived when the man was sick, 
and shortly before he died. The death certificate gave acute indigestion. The 
Board of Pension Commissioners gave their decision on acute indigestion, and 
disallowed the widow’s appeal. It then went to the Federal Appeal Board, 
and they returned the judgment as ulcers of the leg, resulting in death, and 
related to service.

Mr. Thorson: And then what happened?
Mr. Kee: Then we wrote back and drew their attention to it.
Mr. McGibbon: May I ask you a question there? On what evidence did 

they do that?
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Dr. Kee: On the evidence and record which we had. The same evidence 
and record.

Mr. McGibbon : Then it was not on the death certificate?
Dr. Kee: The death certificate was there on the file. Unless you can 

construe ulcers on the leg, and indigestion as one and the same diagnosis.
The Chairman : Proceed with the case.
Dr. Kee: Then we wrote the Federal Appeal Board and drew their attention 

to this particular case. The answer we received back was that they had nothing 
more to add to their judgment. Then we submitted the case to the Depart­
ment of Justice stating that in our opinion the ulcers on the leg, and indigestion, 
were two separate diagnoses, and asked them what the jurisdiction was. The 
answer came back that we had no jurisdiction to pay unless the Federal Appeal 
Board gave their judgment on the same diagnosis.

Mr. Thorson: That is, it is not open to the Federal Appeal Board, even 
though they are satisfied on the evidence before them that the diagnosis of the 
Board of Pension Commissioners is wrong, to change that diagnosis.

Dr. Kee: That is not quite correct, because that is not our diagnosis.
Mr. Thorson : That is the diagnosis found by the Board of Pension Com­

missioners.
Dr. Kee: The diagnosis submitted to the Board of Pension Commissioners 

by Dr. Jones, let us say, out at Stittsville.
Mr. McLaren: Acted upon by the Pension Commissioners?
Dr. Kee: Acted upon, and to that extent accepting it.
Mr. Thorson: So that, if the Board of Pension Commissioners is of 

opinion from the medical evidence submitted that the diagnosis is of such a 
kind, and they decide that that is the proper ailment, it is not open, under 
the present law, to the Federal Appeal Board to make any change whatever in 
that diagnosis, and to decide on their interpretation of the evidence that the 
man suffered from something else.

Dr. Kee: Nor is it open to either Board. We have no power to change that 
either.

The Chairman : Perhaps I had better ask Colonel Thompson to cite the 
section of the Act and read it, to make the matter clear.

Mr. McGibbon :, We can take that for granted.
The Chairman : It is Section 51. (Reading)

Upon the evidence and record upon which the Commission gave its 
decision an appeal shall lie in respect of any refusal of pension by the 
Commission on the ground that the injury or disease or aggravation there­
of resulting in disability or death was not attributable to or was not 
incurred during military service.

That is to make clear to the Committee the grounds on which this appeal was 
not acted upon by the Board of Pension Commissioners.

Mr. McGibbon : What steps by way of appeal are there against a diagnosis, 
by any person?

Dr. Kee: Well, the soldier advisor when he gets the case—John Jones 
M.D. may send in a certificate that this soldier died from pneumonia. We get 
this certificate. We had never seen him or heard tell of him. We say; “ Death 
from pneumonia post discharge.” The soldier advisor, if he has not already 
taken the case up with us; he may have taken it up with the Federal Appeal 
Board and he goes to the claimants and they say, “ Here, this man is dead 
from pneumonia, but he had gun shot wounds on service in France, and the
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doctor who gave the certificate is wrong, and we have evidence that he is wrong.” 
His duty then is to submit that back to the Department or to us to act for the 
Department, and, if possible, for them to take up the body and arrive at any 
other diagnosis. If the man is living, they appoint boards of arbitration. We do 
not. We ask the Department of the D.S.C.R., and they have never refused to 
decide what the diagnosis is. We have had men dug up by them and they 
have paid all expenses. We have had boards of arbitration to decide the 
diagnosis on living people, in Halifax, Montreal, Toronto, Winnipeg and Van­
couver. It is immaterial to us to decide what the diagnosis is so long as it is 
established. Every time a new diagnosis is established, a new decision is given, 
and the man has a new appeal.

Mr. McGibbon : Do these boards all belong to the Department? Have 
you ever considered appointing boards of arbitration outside of the Depart­
ment?

Dr. Kee: These were outside of the Department, that were appointed. 
Before we ask somebody else to show us that our decision was given on a 
wrong diagnosis, we submit it back to the Department and say: “ These claim­
ants do not agree with your specialists.” We have no examining staff; we 
have to go to the Department and we say, “ the claimants do not agree with 
your specialists, will you appoint three outsanding men who are favourable 
or acceptable to the claimant to decide the diagnosis.” That has been done 
dozens of times.

Sir Eugene Fiset: In other words, the Board of Pension Commissioners 
does not make any diagnosis. You have to accept the death certificate fur­
nished to you and what further evidence is finally given when you want a 
diagnosis, on the appeal of the advisor, or on the direct appeal of the appli­
cant. You have simply to take the decision of the D.S.C.R. to confirm the 
diagnosis given, or the death certificate.

Dr. Kee: Absolutely correct. Except, well a death certificate is a little 
different. I will explain the death part. Here is a man who walks down the 
street; a brick falls off a building, and kills him, and he is a returned1 soldier. 
Or, he is in a fire and is burned up. We have a case of that sort on record now. 
The doctor who attends him—he dies within twenty-four hours—sends in a 
certificate, “death due to burns.” That comes up to us, and we say: “Death 
due to a post discharge condition, burns.” Then the widow comes before the 
Commission and says; “My husband did not die from burns at all, he had a 
five per cent pension for D.A.H. and he commuted his pension in 1920 and he 
would never have died from these burns at all, and the doctor who sent out that 
certificate was wrong. I have gone to see him and he has written now and says 
he was wrong, and that the man died from exposure on service and not from 
burns.” Well, we cannot dig up all those cases, or ask the Department to do so. 
Unless there is some medical evidence to show that there is some doubt in the 
matter" we would not be justified in asking the Department to go into such 
cases as those.

Sir Eugene Fiset: Does it not appear rather awkward or queer to you 
that you should ask simply the death certificate, or the immediate cause of 
death, and base a diagnosis on that same certificate, and let the poor appli­
cant bear the whole burden of proving that the diagnosis was wrong? And do 
you mean to say that, in no cases have the Board of Pension Commissioners 
taken on themselves the responsibility, in accordance with the evidence that 
had been filed, to try to help the applicant, and try to meet his wishes to a cer­
tain extent when you have all the papers before you dealing with the case?

Dr. Kee: If the applicant is willing, in every case we will refer it back 
and ask the Department to have a special board. If necessary, we will go to
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any expense. We have brought them from Vancouver or Halifax, from every 
part of the Dominion, and asked the Department to clear up the diagnosis.

Mr. McGibbon : Has the Appeal Board that power?
Dr. Kee: Yes.
Mr. McGibbon : But I find that the Appeal Board are exceeding their 

powers under the Statute in changing a diagnosis.
Dr. Kee: Exactly.
Mr. McGibbon: That should come back to you.
Dr. Kee: It should come back to us and start again.
Mr. McGibbon: They even go beyond that and call in a bunch of special­

ists that are not in connection with the Service at all.
Dr. Kee: The way we do, we ask the applicant “who will be acceptable to 

you? Choose your man. We will appoint one. You another, and we will 
ask the Department to appoint a third, or the two of them to appoint a third;, 
get your diagnosis and we will give you a decision.” And, every time there is 
a new decision, it goes on to appeal.

The Chairman : You mean that you will ask the D.S.C.R. to appoint
one?

Dr. Kee: Yes, we are sitting here perhaps 3.000 miles from the applicant. 
We do not examine. We let the man at the bed-side do the examining. We 
have nothing to do with expressing an opinion as to what the man has or has 
not. We refuse to be put on record that the man has a certain condition. We 
do not examine him.

The Chairman: Do you judge from the documents placed before you?
Dr. Kee: Exactly, from the examination. It has to be definitely stated. 

If there is not a definite decision, we refer it back for diagnosis. We have 
appointed soldier advisers all over Canada, and it is their duty to advise these 
men to get a diagnosis, in every case; they are conversant with it. Now they 
know how diagnoses are arrived at, and that we have nothing whatever to do 
with it.

Mr. McGibbon : Is there any military assistance given to the man? Some­
times he might not be able to pay for a diagnosis.

Dr. Kee: No. We have certain organizations that pay. For instance, 
in Toronto, there are certain organizations among the men themselves that 
take a man to outside specialists, and get opinions, and submit that and we 
refer that back to the doctors who examined them.

The Chairman : Do you ever authorize the appointment of these outside 
specialists, when as a result of their examination or diagnosis, pension has been 
awarded?

Dr. Kee: We have always asked the Department to pay, and they 
have never refused it in any instance.

The Chairman : The Board does not make any direct appointment, but 
it is done through the Department of S.C.R?

Dr. Kee: Exactly.
The Chairman : And your officials are paid also by the D.S.C.R.?
Dr. Kee: We have at our head office a staff of 23, and there are nine 

medical advisers, and they are paid by the Board itself, and they make an 
examination, and submit it to the Board.

The Chairman: Do you ever accept a certificate of the outside specialists, 
the specialists appointed by the Department of S.C.R.?
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Dr. Kee: Yes, we accept any certificate which comes in to us, and make 
a decision on it. If it is the poorest country doctor and he says the soldier is 
suffering from rheumatism, arthritis, or appendicitis, we give a decision on that. 
If that is shown not to be correct, then we proceed further.

Mr. McGibbon : When you say the “ poorest country doctor,” do you 
refer to his financial standing?

Mr. Kee: Yes, they are all poor doctors. In the case of a certificate there 
is an exception. In that case, we cannot ask the Department to dig up every 
man that dies, because we have now sometimes five to seven deaths per day 
in the C.E.F. for which we are getting claims, and we are giving decisions 
from five to seven per day. That is on the death certificate of the attending 
physician.

Mr. Clark: This country doctor you refer too: must he be an S.C.R. 
doctor?

Dr. Kee: No.
Mr. Clark : If the only diagnosis you have comes from a doctor who is 

not the S.C.R. doctor, you accept that?
Dr. Kee: Absolutely.
Mr. Clark: And have always accepted it?
Mr. Kee: We have.
Mr. Clark : How is it that there are cases arising where these doctors 

who are a long way off, are the only doctors who have seen the case, certify 
to certain conditions being attributable to service, and that the man is suffer­
ing from, we will say, a 50 per cent disability, and yet that man cannot get a 
pension? That seems to me a little inconsistent with what you are saying, 
and I would like an explanation of it.

Dr. Kee: I will quite readily explain that to you. We do not accept 
every doctor’s statement. Otherwise we would require no Pension Board 
at all.

Mr. Clark : I asked you if you invariably accepted the doctor’s state­
ment or not?

Dr. Kee: With regard to service.
Mr. Clark: No, with regard to diagnosis.
Dr. Kee: That is a different story altogether, diagnosis.
Mr. Thorson: A different thing entirely.
Mr. McGibbon : Don’t you think an injury or unfairness might result 

in this way: Supposing I am back in the country some place, and busy, as 
most doctors are. A patient dies from pneumonia. When you write out the 
death certificate, you are not thinking of him as a pensioner, you are simply 
fulfilling the law of the province, as far as statistics are concerned, and you 
simply put down, “ Pneumonia,” without anything more, without any explana­
tory remarks, or anything else. Unless that is called to your attention, that 
it will have a future bearing on his pension, that might very often be over­
looked?

Dr. Kee: No doubt it is. During the month of February, twenty-three 
days, we had 1,104 decisions before the Board of Pension Commissioners, and 
probably 50 per cent of those came from doctors throughout the country. Now, 
those are mostly for disabilities. There were about probably 25 per cent of 
those allowed, and probably the balance rejected. About five per cent or 
less were not with regard to entitlement. Out of those 1,104 decisions, there 
are necessarily a great many cases in which probably the death certificate 
is wrong.
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Mr. McGibbon: Or not complete.
Dr. Kee: Not complete, exactly. And, at the present time, the soldiers’ 

advisor, or the associations, and the soldier himself is at the disadvantage of 
having to procure that evidence. We would not attempt to ask the Depart­
ment to admit that many, 1,100, to hospital in 23 days, to clear up diagnosis. 
Otherwise, the hospitals would be packed within a month.

Mr. Thorson: Dr. Kee, supposing you had a death certificate, from a com­
petent physician, and you have conflicting medical evidence as to the real 
cause of death. Does not the Board of Pension Commissioners decide which 
evidence is to prevail?

Dr. Kee: No.
Mr. Thorson : How do they treat those cases of conflicting evidence?
Dr. Kee: They decide to ask the Department if in their opinion this evi­

dence which is submitted to us would be sufficient to have this man examined, 
and have the diagnosis cleared up.

Mr. Thorson : But it is not a case of explanation at all. Where there is 
an extended history behind the man’s death, and there is conflicting medical 
evidence as to his physical condition prior to his death, you decide which evi­
dence is to prevail, do you not?

Dr. Kee: No, Mr. Thorson. I think that probably I will get your point. 
Say, for instance, that a man has valvular disease of the heart, and has 80 per 
cent pension for it.

Mr. Thorson : But there is not pension at all in this case. He has had a 
pension, and he is dead.

Dr. Kee: I would have to know the character of the evidence.
Mr. Thorson : He is dead, and a claim is made for pension. There is no 

evidence before the Board at all. You have got your death certificate that he 
died from, we will say, angina pectoris.

Dr. Kee: All right. That is heart disease.
Mr. Thorson : The evidence back of that as to the man’s physical condi­

tion prior to death is conflicting. Do you not have to decide?
Dr. Kee: That word “conflicting” may mean much or nothing, you see.
Mr. Thorson : Well, we will say “ conflicting ”. Do you not have to decide 

then what the man’s physical condition really was? You have to act upon that 
medical evidence.

Mr. Kee: I would be pretty clever if I change the diagnosis from the doctor 
who was attending him. He has a better chance than I have.

Mr. Thorson : A diagnosis has been made, and a medical opinion sub­
mitted, and one doctor is of opinion that his physical condition was such, and 
another doctor is of opinion that his physical condition was not such.

Dr. Kee: Is this after death, or before?
Mr. Thorson: The doctor examined him before death, and gives his evi­

dence as to what this man was suffering from, or "otherwise.
Dr. Kee: What we have done in such a case is this: If you say you have 

conflicting medical opinions as to the cause of the man’s death, and the death 
certificate cannot agree with both of them, we would send all the evidence to 
some of the outstanding specialists in Montreal or Toronto to get their opinion 
as to what was the diagnosis, and have it come back to us. We have done that 
repeatedly.

Mr. Sanderson : These specialists would be outside the service altogether?
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Dr. Kee: Yes, outside the service altogether. No one had seen them before. 
We are referring cases at the rate of three or four per day to specialists entirely 
outside of the service for their opinion.

Mr. Thorson: Then I may take it that you do not attempt to weigh the 
medical evidence.

Dr. Kee: We do not attempt in any way to make a medical diagnosis at 
our office.

Mr. Thorson : Get away from the word “ diagnosis ”, because that may 
have technical aspects. Do you attempt to weigh the medical evidence sub­
mitted to you in a case of that sort, whether it is consistent or inconsistent with 
the death certificate?

Dr. Kee: Yes, we weigh it, certainly.
Mr. Thorson : And you very often decide whether the medical evidence 

submitted prior is inconsistent with the death certificate or vice versa.
Dr. Kee: Yes, exactly.
Mr. Thorson : So you do have a deciding power as to what you think the 

man died of?
Dr. Kee: No, that is just where I come back to that point and back it up. 

I send that out. say, “ Here, I will send that for medical opinion.” I have 
nine men there, and I constantly tell them, “ No decision is to come before 
these commissioners on this diagnosis; you cannot change or make a diagnosis 
in this office. You are hundreds of miles away from the patient.”

The Chairman : To give a concrete example, this is a case where a dis­
cussion arose between the Federal Appeal Board and yourselves. The medical 
certificate was to the effect that the man died of acute indigestion. When the 
case came before the Federal Appeal Board, some one must have informed 
them that he died of an ulcer of the leg. Did you have an opportunity of going 
over the evidence that he died of an ulcer of the leg: Was that submitted to 
you?

Dr. Kee: It might have been.
The Chairman : And you decided that that was not so; that he could not 

have died of that.
Dr. Kee: No, we said, we will stick to the death certificate.
The Chairman : That is what I think Mr. Thorson wanted to get at, is it 

not? That you give some decision with regard to diagnosis.
Dr. Kee: We have established the principle in a number of cases coming 

before us, that we must abide by the diagnosis or death certificate, the post mor­
tem. Otherwise we would be always in trouble.

Mr. McGibbon : Or send out the evidence to some one else.
Dr. Kee: Yes.
The Chairman: In this ca.se, did you send out the evidence to any one?
Dr. Kee: No. We had no notion that the Federal Appeal Board would 

deal with it on other than the evidence.
The Chairman: Was there any other evidence before you, other than that 

of the local practioner who gave the death certificate?
Dr. Kee: I am not sure in this case just what evidence was submitted.
The Chairman: If evidence had been submitted, what would you have 

done?
Dr. Kee: We would have looked it over carefully, and asked the Depart­

ment if there was sufficient doubt to have a post mortem made and pay the costs, 
if it was thought that there was sufficient doubt.
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The Chairman: Do you remember if that was done?
Dr. Kee: It was not done in this case because we did not think that there 

was sufficient relation between ulcers of the leg, and acute indigestion. We 
could not conceive of a coroner making such a serious mistake.

Mr. Gershaw : When you have decided on a diagnosis, do you attribute 
that to service?

Dr. Kee: That goes to the Pension Commissioners at a meeting every 
morning. A quorum of the Board sits every morning, and a complete file of 
all the cases is put before them.

Mr. Thorson : If the question of diagnosis is settled to your satisfac­
tion, then, on the question of attributability to service, you have to make a 
decision between conflicting medical and other evidence as to his state of health 
up to the time of death, or appearance of disability?

Dr. Kee: Yes.
Mr. Thorson: If a diagnosis is settled to your satisfaction as being say, 

diagnosis No. (a), and the Federal Appeal Board is of the opinion from the 
evidence on file that the indications are rather that it ought to be diagnosis No. 
(b) ; it is not open to them to take such a course under the present la.w?

Dr. Kee: Not under the present Act. They have the same recourse as we 
have.

Mr. McGibbon: Dr. Kee, if I understand this correctly, the soldiers’ 
advocates through the country have to gather up this evidence and pay the 
expense, which looks to be rather an injustice to the soldier, probably through 
the advocate or the doctor who wae attending him when he died. I think that 
would be unfair, but I think it is also stated here, by some of the men who gave 
evidence, that only 30 per cent of those cases reach the Appeal Board. Who 
eliminates the 70 per cent?

Dr. Kee: I do not understand the statement. Mr. Bowler and Mr. Barrow 
read that evidence. As I said before, we had, during the month of February,— 
in 23 days of February—1,104 decisions given by the Board sitting as a body. 
Forty-nine of that 1,104 were on assessment. The balance 1,050 were on entitle­
ment due to injury or disease causing disability or death, incurred on or relating 
to service. Of that 1,050, 20 to 25 per cent would be admitted, a>nd the balance, 
800 are all appealable, for the month of February. So there would be 800 appeals 
on our decisions for February, if they all appealed.

Mr. Sanderson : Could you give us any idea of what percentage of cases 
go to the Appeal Board?

Dr. Kee: You have some indication in that one month. I have not the 
records before me, and I do not know.

Mr. Sanderson : That is for one month, but over a period of a year or two.
Dr. Kee: Well, February was probably one of the largest months we had.
Mr. Sanderson : But, about what percentage of the cases go to the Federal 

Appeal Board?
Dr. Kee: We have no record more than that we have a statement on file. 

It is a very small percentage of that 1,100 that go to appeal, although they have 
the right to appeal.

Mr. McGibbon : You eliminate that 70 per cent if the statement is cor­
rect. Who could prevent them from going to the Appeal Board?

Dr. Kee: Nobody. They have the right to appeal.
Mr. Thorson : There is no suggestion that they have not the right to 

appeal, but the doctor has just said that a very small percentage will appeal.
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Col. Thompson: Practically all were appealable of the 1,100. There were 
only 45 of the 1,100 which were not appealable.

Mr. McGibbon: Then the statement is inaccurate?
Col. Thompson: Oh, yes, quite.
Dr. Kee: Or else they go to the soldier advisor, and the soldier asso­

ciations for other conditions. I think they go for probably assessment or other 
clauses under the Act, but I cannot conceive of such a low percentage of the 
800 we reject not going to the soldier advisor.

The Chairman : Perhaps Mr. Barrow might like to explain that.
Mr. Barrow: The statement has been misunderstood. It was that 

approximately 30 per cent of the cases that went to appeal were appealable. 
There are dependency cases, assessment cases, and entitlement cases. Those 
three are groups. They are the smaller groups. The assessment and depen­
dency cases are not appealable. That leaves approximately one-third1 which 
are appealable, but of course, of the one-third which are appealable, a number 
are adjusted by the pension Board and still others do not go to appeal.

Mr. Thorson: You mean that you will not get one-third of the cases that 
are appealable?

Mr. Barrow: That are entitlement cases.
Mr. Bowler: I would like to confirm that statement. The statement is 

very fairly accurate as being the proportion of the total number of cases of 
all classes that come to a soldier advisor, which are appealable. The remain­
ing two-thirds of the cases, and this is approximately correct, are not appeal- 
able.

Dr. Kee: Does that include Imperial?
Mr. Bowler: The percentage of Imperial cases is very small.
Dr. Kee: Does your 30 per cent include Imperialists?
Mr. Boivler: Of appealable cases?
Dr. Kee: Yes.
Mr. Bowler: No, sir, the official soldier advisor does not have to do with 

Imperial appeals.
Dr. Kee: Does that include yours, Mr. Barrow?
Mr. Barrow: No. I would say the 30 per cent of the cases are Canadian 

Pension cases. All the cases that are appealed, of the 30 per cent that are 
appealable, are Canadian pension cases.

Dr. Kee: I understood you to say, when I asked you yesterday, that that 
included Imperial.

Mr. Bowler: We have nothing to do with Imperials.
Mr. Barrow: The 30 per cent, I think, are Canadian entitlement cases.
Mr. McGibbon : Will you explain why they are not appealable?
Mr. Barrow: Because there is no appeal on assessment, and no appeal on 

dependency.
Mr. Thorson : I do not think that is quite clear. Do you mean that 30 

per cent of the cases that come to you are not appealable?
Mr. Barrow : Thirty per cent are appealable.
Mr. Thorson: But there are a great number of cases which are appeal- 

able under the Statute which do not come to you at all?
Mr. Barrow: Oh, quite so.
Mr. McGibbon : What I am trying to get at is why those cases were not 

appealable?
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Mr. Barrow: The Act provides that an appeal shall be taken only on 
certain cases.

Sir Eugene Fiset: Mr. Chairman, in fairness to the Pension Board, do 
you not think Mr. Barrow should explain that there are perhaps 30 per cent 
appealable cases, but there are not 30 per cent of the cases which have been 
appealed.

Mr. Thorson: Why?
Mr. Barrow: I think I made that clear just now, that 30 per cent are 

Canadian entitlement cases. I would not say that the 30 per cent are adjusted, 
but are considered by the Pension Board.

Dr. Kee: I would like to make a statement here in regard to this.
The Chairman : Mr. Bowler, as official soldier advisor and not as a repre­

sentative of the Legion, states that only 30 per cent of the cases on which 
decisions have been given by the Board of Pension Commissioners are appeal- 
able.

Mr. Bowler: That is approximately correct.
The Chairman: That is as a soldier advisor and not as a representative 

of the Legion. The Legion does not handle all cases that are appealable. And 
Dr. Kee says that that is an error.

Dr. Kee: I think you are misunderstood, Mr. Bowler.
Mr. Bowler: I may be misunderstood, but I am not incorrect in my state­

ment. Take a case for example. It may be an appealable case. You may 
succeed in your appeal, or may adjust it before the Board of Pension Com­
missioners. After you have got that, you may have two more claims out of 
that same case. You may have, first of all, a claim for a higher pension. 
There is no appeal on that. Then you may have a claim for reclassification, 
and if rejected, there is no appeal on that. In that way the proportion is 
so much greater than the appealable cases. I think that is so, and that it is 
correct information I have given you.

The Chairman : Allow me to put this question to the Doctor. Out of 
the 1,100 odd cases that came before you in February, 49 were on assessment, 
and therefore eliminated, in so far as the present Act is concerned, for appeal.

Dr. Kee: Exactly.
The Chairman: And of the remainder how many would be appealable?
Dr. Kee: Eight hundred, or eight hundred and fifty.
The Chairman : Eight hundred and fifty under the present Act would be 

appealable?
Dr. Kee: Yes, under the present Act.
Sir Eugene Fiset: But in no case would the Board of Pension Commis­

sioners take any action to send these cases to the Board of Appeal unless it 
comes through either the Legion or through the advisors in the districts, or 
through the applicant himself.

Dr. Kee: That is scarcely right. We give a decision. A certificate comes 
in that a man has rheumatism. Our decision is that rheumatism is a post 
discharge condition, and we write and tell him. If he writes back on complaint 
that he does not accept our judgment, we will refer that to the Federal Appeal 
Board to take his claim there. Unless he complains, we do not refer it.

Mr. Black (Yukon) : What percentage of appealable cases are appealed?
Dr. Kee: There must be a very small percentage, I would say, that are 

not. I do not think that there are 20 per cent or 15 per cent, according to our 
records, appealed, of appealable cases.

68233—19
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Mr. Black: That means that those that are not appealed are satisfactory 
decisions?

Dr. Kee: Well, I do not know that it means that. They may appeal in 
the future. They have years to appeal. Men are very dilatory about that.

Mr. Thobson: Could we have some reasonably accurate figures later on, 
that you can check that on, as to the percentage of appealable cases that are 
actually appealed!?

Dr. Kee: Yes, we will be able to give you that within a certain time, 
because they have two, three, or four years within which to put in their appeals.

Mr. Thorson : Over the period of years within which you have figures.
Dr. Kee: Yes. Comparing our records with the Appeal Board, we can 

give you that.
Mr. McLean (Melfort) : Will you state the grounds of appeal and the 

procedure?
Dr. Kee: If he produces new evidence it can go through all over again. 

But we get away from these appeals. There is an association in Toronto who 
take up 80 per cent of all cases with us, including all the soldier advisors and 
soldiers’ organizations of Canada. I understand it takes up a very large per­
centage with the Federal Appeal Board, and it informs me that between 80 
and 90 per cent of all the cases that it takes are appealed.

Mr. Clark: Appealed, or appealable?
Dr. Kee: Appealable.
Sir Eugene Fiset: If he states that the Board of Pension Commissioners 

have given a decision that the injury was not incurred on service, that this 
position has been reversed by the Federal Board of Appeal, their decision being 
that the injury or disease was aggravated during service, and that the Board 
of Pension Commissioners on receiving this judgment from the Federal Appeal 
Board has assessed the aggravation as negligible, is this so?

Dr. Kee: That is not correct. In no case has it ever been done. The 
Chairman of the Board issued instructions, when the Federal Appeal Board 
was formed, that no judgment should be nullified by not giving some assess­
ment. That decision has been strictly carried out.

Mr. Clark : Of those 800 cases you referred to, did any of them involve 
the question of assessment?

Dr. Kee: Forty-nine.
Mr. Clark: Of the 800 that could be appealed, would any of them involve 

the question of assessment?
Dr. Kee: Assessment is not appealable under the present Act.
Mr. Clark : A case may possibly be appealed on more grounds than one. 

Did any of those cases involve more grounds than one?
Dr. Kee: I do not understand you, General Clark?
Mr. Clark: Did you ever hear of a case that had more than one ground 

of appeal?
Dr. Kee: No, the ground of appeal is only for entitlement at the present 

time, “ Aggravated ” or “ Incurred on
Mr. Clark: As to those 800 cases, they all involve the question of entitle­

ment; they were all new applications?
Dr. Kee: All new applications that had never come before the Board for 

that special injury or disease. Let me make that clear. A man may have 100 
decisions provided he gets a diagnosis of 100 different diseases, and he may 
have one hundred appeals.
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Mr. Clark: These are all cases then outside of the 49. The full number 
of 1,100 were cases which involved the question of entitlement?

Dr. Kee: Yes, or injury.
Mr. Clark: That is, they were cases of applicants that had no pensions 

previously?
Dr. Kee: Absolutely, for that injury or disease; they may have been on 

pension for something else. Those men may have been on pension for another 
condition. Sometimes we may get a decision from the Board in the morning 
for one man, as to five different diagnoses.

Mr. Clark: Do you suggest that that is a typical month?
Dr. Kee: That is probably one of the largest. Our months have been 

averaging between 700 and 800.
Mr. Clark: Could you give to the Committee the figures, month by month, 

over a period of years and show in those figures the number of cases that 
involve the question of assessment, and therefore, are not appealable?

Dr. Kee: I can give you every case that has come before the Board for 
the last year; the day it came before us; the injury or disease; assessment, 
entitlement, or any thing; exact statistics.

Mr. Clark: I think it would be enlightening to the Committee to have 
those given month by month over a period of two years. The number of cases 
dealt with in each month, and the number in each month that involve the ques­
tion of assessment, and were therefore not appealable.

Dr. Kee: We will be very glad to give you that.
The Chairman: On grounds of assessment, or on any other grounds.
Mr. Clark: Not appealable on grounds of assessment, or any other 

grounds. I will take it that in this particular month the Pensions Board has 
had no cases before them in which the question of discretion was involved. 
There were only 49 of the total of 1,100 cases—only 49 were not appealable, 
therefore, none of the others involved the question of discretion.

Dr. Kee: General Clark, these are disability and death cases. Disability 
and death cases have nothing to do with dependents. There are decisions given 
every day regarding dependents Which I am not concerned with, because I have 
nothing to do with the medical end of it.

Mr. Clark: I was taking it that you were giving all the cases.
Dr. Kee: Then there must be very much more than that.
Mr. Clark: I would want the total cases, not merely the cases you are 

familiar with. I thought you were speaking of all the cases that had come 
before the Board of Pension Commissioners.

Dr. Kee: I thought I confined that to entitlement and disability, and 
death cases. I am sorry if I did not make that clear.

Mr. McGibbon: To clear up a point; if I understand you correctly, you 
work in harmony with the Appeal Board as far as assessment is concerned?

The Chairman : They cannot do otherwise, because the assessment does 
not go before the Federal Appeal Board; so it would be hard for them not to 
be harmonious.

Mr. McGibbon : Take the case the General cited, where he said there was 
no aggravation on service and the Appeal Board said there was. The statement 
was made here that there was no award. Then in that case, you accepted the 
verdict of the Appeal Board that there was not aggravation.

Dr. Kee: Exactly.
Mr. McGibbon : Am I right or wrong?
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Dr. Kee: You are right.
Mr. McGibbon: What is the minimum aggravation you have given?
Dr. Kee: We always try to give a pension; that is five per cent or over. 

If the total was five, we might give a gratuity. The cases are so few that I 
cannot recall any at the present time. A gratuity is four per cent; three per 
cent; two per cent and one per cent. One hundred dollars, seventy-five dollars, 
and twenty-five dollars. If his total was five, he would get a gratuity for 
aggravation.

Mr. McGibbon : That is, you do not ignore the decision of the Appeal 
Board?

The Chairman : With regard to diagnosis, there is a case that is published, 
that came before the Exchequer Court. There is no reason for withholding the 
name, it is the Ouellette case. Will you tell us why you refused a pension after 
the Appeal Board had said a pension should be awarded?

Dr. Kee: We received a doctor’s examination in the Ouellette case saying 
that the man had defective vision. Defective vision is a disability, not a dis­
ease. It may be due to one or a hundred or fifty different diseases. So it comes 
to us, and the man that examined him says this man has a congenital hyper- 
metropia, or myopia ; anyway, a congenital condition of the eye—for which I 
wear glasses and probably others here also. Our decision is that hypermetropia 
resulting in defective vision is a congenital condition not aggravated on service.

The Chairman: What happened then?
Dr. Kee: Then the soldiers’ advisor—I think Mr. Pettigrew from Quebec 

—comes up and he says, “ Doctor, I do not agree with this, and I have got a 
Doctor Fiset or someone here who has said that this is optic atrophy, and the 
man who sent in this certificate is wrong.” So I said: “ Well, Mr. Pettigrew, 
we do not make the diagnosis; whom would you agree to to examine this man, 
if I asked the Department to take him some place? Would you agree to ihave 
him brought to Ottawa and examined, probably by one of the best doctors in 
Canada, of the eye specialists?” He says : “ I will agree to your diagnosis.” 
I say: “ I cannot make the diagnosis, that is not my job, and I must refuse to 
make any diagnosis.” Well, we talked the matter over, and he brought this 
man to Ottawa, and had him examined, and he said they would accept the 
diagnosis of Dr. Minnes, and we would agree. I asked ‘ the Department to 
bring him to Ottawa, and we had him examined by Dr. Minnes, and he gave a 
very long report confirming the diagnosis as originally given. Then the case 
went to appeal. Then the Federal Appeal Board issued a judgment that the 
defective vision due to optic atrophy was due to injury occurring on service.

The Chairman : Was that on the same evidence?
Dr. Kee: Yes.
The Chairman: In this case, you took the evidence of Dr. Minnes.
Dr. Kee: Yes, as an arbitrator.
The Chairman : As against the evidence submitted by the official advisor.
Dr. Kee: By an agreement with the claimant’s solicitor or advocate. That 

was agreed upon.
The Chairman : Are you stressing the fact that you had an agreement?
Dr. Kee: I am stressing the fact that this was an arbitration board agreed 

on by him.
The Chairman: The arbitration board being one doctor.
Dr. Kee: Yes.
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Sir Eugene Fiset: Are you sure there was not a new fact mentioned in 
Dr. Minnes’ report, that it was not optic atrophy? Is your memory absolutely 
good there?

Dr. Kee: I think I have a very good memory of that case.
The Chairman: I want to make this quite clear: Is it conceivable or pos­

sible that the appellant suffered, owing to the fact that his legal advisor, or the 
official soldiers’ advisor, entered into some agreement with you? Would that 
be possible?

Dr. Kee: It might be possible in so far as medical men do err in making 
diagnoses. That is the only way it could be possible.

The Chairman : I am not questioning you on that at all. You stress the 
point that an agreement was entered into between the official soldiers’ advisor, 
and yourselves, to submit this case to Dr. Minnes, a reputable and well-known 
physician ; and after that agreement was arrived at, you refused to hear any 
further evidence?

Dr. Kee: No, I would not say that. I said that with regard to the diag­
nosis. We said that is the arbitration agreed on, and that is the diagnosis agreed 
on, and we have to stand by that.

The Chairman: So, if the soldier in question had said, “ I was not present 
at this agreement, and I did not authorize Pettigrew to make an arrangement 
with you, and I have Dr. so and so, and Dr. so and so, and I wish you to examine 
their certificates ”, then what would you do?

Dr. Kee: We would say we are powerless ; we cannot decide; it has to be 
decided by some one outside. If you agree to a board of arbitrators, and back 
down, that is not our funeral ; we cannot help it.

Mr. Clark : In other words, if he brought five certificates from new doctors 
or specialists, you would refuse to admit that as evidence.

Dr. Kee: You would ask me to decide which of those specialists were right?
Mr. Clark: I am asking you a question, and I would like an answer. If 

that man brought in a certificate from five specialists, whose certificates you 
did not have there before, you would not admit it as new evidence because you 
had had an arbitration agreement with the man’s solicitor or advocate?

Dr. Kee: Well, I do not know that we have ever had such a case. If I 
thought there was sufficient evidence, and it was doing the man an injury, I 
would be glad to have twenty boards of arbitration.

Mr. Clark: Perhaps I have drawn a wrong inference, but I have drawn 
that inference, that if this man produced the certificates of five different special­
ists, you would not recognize those certificates, because there had been an 
arbitration agreement, and Dr. Minnes was the one you considered yourself 
bound by.

Dr. Kee: I think I stressed that too much. I would not be bound by any 
arbitration agreement but to show that we were trying to be fair, that there was 
some agreement arrived at in respect of a diagnosis of a claim.

Mr. McGibbon : Would you be willing to do this : Using that case as an 
example, would you be willing to reopen that case if sufficient evidence were 
given.

Dr. Kee: We would reopen any case twenty times.
The Chairman : This case was carried to the Federal Appeal Board and 

they declared that this man was suffering from a certain disease, and that a 
pension should have been awarded. That was refused by the Board of Pension 
Commissioners, and was afterwards carried to the Exchequer Court of Canada. 
I am not discussing the agreement; at least I do not wish to bring up the dis-
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cussion between the soldiers’ advisor and the Board. The official soldiers’ 
advisor says here:—I am translating—“I declare that there is evident bad faith 
on the part of the Board of Pension Commissioners, because I never declared to 
Dr. Kee that I accepted the opinion of Dr. Minnes.” Even leaving that out of 
the question, and even if it were so that he had advised the Board of Pension 
Commissioners that.he had submitted to the judgment of this arbitrator, I asked 
Dr. Kee, and I think General Clark agrees with me, whether that would effectu­
ally debar the applicant from submitting any further evidence.

Mr. Thornson : If you have these five conflicting diagnoses, what do you do 
with them?

Dr. Kee: I tried to make myself clear, that we are helpless unless we 
can still ask someone to arrive at the proper diagnosis.

Mr. Thorson : What did you do in that case?
Dr. Kee: I should think, if those were from good men, we would probably 

appoint another board. I would take it before the Department for their opin­
ion, and ask them to appoint another board.

Mr. Clark: In this particular case, did the man, subsequently to Dr. 
Kee’s report, submit any additional doctor’s certificate?

Dr. Kee: He may have.
Mr. Clark: I want to know if he did as a fact.
Dr. Kee: I have not the file before me.
The Chairman: Reading from the file, I find a letter signed by Mr. Petti­

grew. Official Adviser. (Reading) :
Re:416092 Isidore Ouellet

Sir:—With reference to your communication of the 9th of June, in 
which you state that Dr. Minnes has changed his diagnosis in this case, 
please be advised that I cannot accept the decision of the Board, and 
therefore I am proceeding in the Exchequer Court.

I had Ouellet examined by eyes specialists and their diagnosis is 
optic neuritis.

I am enclosing for your information a medical certificate signed by 
Dr. J. Vaillancourt who is an outstanding eyes specialist. Dr. Vaillan- 
court states that Ouellet is suffering from optic neuritis.

You will understand that it is impossible to accept your decision.
If the Department accept my suggestion, I would propose to have 

Ouellet medically re-examined again by a Board of five specialists com­
posed of 1. Dr. Minnes, Ottawa; 2. Dr. R. J. Kee, Ottawa ; 3. Dr. J. A. 
Tousignant, 525 St. John St., Quebec ; 4. Dr. J. Vaillancourt, 46 St. Louis 
St., Quebec.

These four doctors, if they do not arrive at the same conclusion, will 
choose another specialist who will decide.

In Mr. Ouellet’s name I am ready to accept the decision of the Board.
Yours very truly,

(Signed) Achille Pettigrew, O.S.A.
Then, the answer to that is as follows (reading) :

Re: No. 416092, Isidore Ovallette
Dear Sir,—Your communication of the 14th instant, with enclo­

sure, addressed to Dr. R. J. Kee relative to the marginally noted, has had 
the Board’s consideration.

When you discussed Mr. Ouellette’s case with Dr. Kee it was agreed 
that the opinion of Dr. Minnes would be final and as such would be
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acceptable to you. The Commissioners are now surprised to learn that 
you desire to re-open the case and have it submitted to a Board' of 
specialists.

In view of your refusal to accept Dr. Minnes’ opinion the Board has 
no reason to believe, should the finding of the specialists you suggest be 
unfavourable to your client, that you would accept their verdict.

The Commissioners have done everything in their power to definitely 
determine the nature of the disability from which Mr. Ouellette ia 
suffering and have decided that the evidence submitted establishes that 
his defective vision is amblyopia exanopsia due to the refractive error, 
a congenital condition and not incurred or aggravated during military 
service. He is, therefore, not entitled to pension.

Yours truly,
J. Baton,

Secretary.
Mr. Thorson : In that case it would seem that you have determined 

which diagnosis is to be the right one.
Dr. Kee: Well, not altogether. Supposing the others decided the same 

thing, we would be in the same fix.
Mr. Thorson : You have decided that you had several diagnoses before you 

in that case, and because of an agreement made between the parties—
The Chairman: Which agreement is denied.
Mr. Thorson: It may be decided. You decided that you would accept 

the one diagnosis in preference to the other.
Dr. Kee: No, we said, “if we appoint this Board, we have no more 

authority that you will accept their findings than we had that you would 
accept the finding of Dr. Minnes.”

Mr. McGibbon : The first agreement was not in writing.
Dr. Kee: No, it was not in writing.
Sir. Eugene Fiset: Mr. Chairman, have you not there before you the 

correspondence, not with the Board of Pension Commissioners, but with the 
Board of Appeal, showing the character of the disease, and the new medical 
evidence produced before the Board of Appeal.

The Chairman : I cannot tell you that, I do not know.
Sir Eugene Fiset: I think the Board of Appeal had new evidence sub­

mitted to them, that the condition was not congenital.
Mr. Thorson: Even if they had new evidence, under the law, they could 

not change it.
Sir Eugene Fiset: I know they cannot change it, but they can refer it 

back, and the Board of Appeal could have suggested to the Board of Pension 
Commissioners that a new committee of specialists be appointed to deal with 
this case.

Mr. McGibbon : Did they do that?
Dr. Kee: No.
Mr. Clark: Have you this particular file before you?
Dr. Kee: No, I have not.
Mr. Clark: You have not anything here relating to this particular man.
Dr. Kee: No, I did not know it would come up.
The Chairman : I did not know it would come up, but I thought it might 

throw some light on the subject. I do not know that we should re-discuss this 
any further. I only brought it up by way of illustration.
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Mr. Hepburn : Mr. Chairman, there must be some finality somewhere in 
reference to a medical determination. The Pension Commissioners are en­
titled to some consideration. They cannot continue a case forever.

Sir Eugene Fiset: May I ask the Board of Pension Commissioners, what 
is the regular routine, the regular mode of procedure. In dealing with special 
classes of cases, is their final evidence or final summary of the file that they 
have before them submitted to Dr. Kee for final decision, and then brought 
before the Board? That is what I would like to ascertain, the routine, pro­
cedure when a case leaves the Department. Will you explain exactly that 
procedure?

Dr. Kee: Yes. Of course, they do not all come through the Department. 
A large percentage of them come from soldiers’ organizations.

Sir Eugene Fiset: By the Department, I mean the Board of Pension Com­
missioners. When they reach you, what happens with those cases?

Dr. Kee: Well, a letter comes in with what we call a medical certificate 
on it, saying that a pensioner has arthritis, and he is in bed sick. That is 
signed by the doctor of the locality. Now, if he has a file, we draw that file. 
If he has no file, we draw the military documents, and create a file.

Sir Eugene Fiset: Have you got a classification of these cases? Have you 
a medical practitioner attached to your Board here, one man dealing with this 
special classification, and would he draw a special classification file?

Dr. Kee: If they are decided to be of any disease, tuberculosis, nervous 
disease, etc.

Sir Eugene Fiset: There is one man attached to your Department who 
deals with that class of cases?

Dr. Kee: Yes.
Sir Eugene Fiset: And that evidence goes to him?
Dr. Kee: He reviews the whole file and puts a precis of the whole easel 

on the file. He makes no recommendation. That is read at a meeting of the 
Board. That comes to me. First, I look it over. If there is anything required, 
I send it back, and we have a meeting among the doctors. Then I attend a 
meeting of the Board, and present these cases each morning at nine thirty. 
They put their decision on from the evidence on the file. Some may not go on 
for weeks. They may order it back for some evidence, or send it to an out­
side specialist for opinion with regard to the relation to service.

Sir Eugene Fiset : All they do with these cases is relating to the evidence 
that is before them. You do not attempt a diagnosis of the case?

Dr. Kee: None whatever. They must not put anything down of their own 
diagnosis. Sometimes they do, but when it is brought to me we send it out.

Sir Eugene Fiset: When these cases are brought before the Board as a 
whole, if you are not satisfied with the medical evidence contained on the file, 
you ask the D.S.C.R. to create another Board, or collect other evidence that 
may satisfy your officials that this medical evidence is complete.

Dr. Kee: Quite so. We may write to the doctor.
Mr. Clark: Mr. Chairman, I think that in view of the discussion we have 

had about the case you have mentioned, it would be well for Dr. Kee to look 
at the file, and ascertain and state to the Committee whether any additional 
medical evidence was tendered, and refused, or whether any additional medical 
evidence was tendered, and appears on the file, and if so, the nature of it. 
Otherwise, we are going to have a misunderstanding.

The Chairman : I only brought this up in order to inquire—
Mr. Clark: It has been brought up.
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The Chairman: To inquire and find out whether or not the Pension Board 
used its discretion, or rather, whether the medical adviser of the Pension Board 
used his discretion to decide what was the proper diagnosis without having 
had a diagnosis submitted by a medical practitioner. I wanted to get at that, 
and I think we have established pretty clearly from Dr. Kee that they sat in 
judgment on the medical evidence submitted, and said, this is the diagnosis, 
and not this or that. Am I right or wrong? I thought this case was a type, 
case.

Dr. Kee: No, I can only take one at a time.
Sir Eugene Fiset: What you mean is this, sir: That they judge on the 

character of the medical evidence produced before them; they do not give a 
diagnosis of their own, but they choose whatever diagnosis is submitted to 
them in writing.

Mr. Ilsley: I think they decide on the method that should be adopted in 
obtaining the diagnosis. They say that in this case they exhausted every 
reasonable method of obtaining the correct diagnosis. They not only took a 
very eminent specialist, but they secured an agreement of the soldiers’ advisor 
with the specialist. Then they said, “there must be a finality to this, and we 
must stop there.” They did not decide on the diagnosis, but on the method.

Mr. Thorson : Then there was a subsequent diagnosis submitted to them, 
which they rejected. It came before the Court, or the final Appeal Board, and 
that Board cannot receive new evidence.

Mr. McGibbon: The whole thing is this: The Board of Pension Com­
missioners said, “ we have an agreement.” Unfortunately it was not in writing, 
and the other party repudiated the agreement.

The Chairman : I wish to inquire whether you do not go a step further as 
indicated by Mr. Ilsley. If you have a bundle of medical certificates, seven 
or eight, from different doctors, do you pick one of these and say, “ Now, this 
is the doctor that gave the proper diagnosis, and not the six or seven others.”

Dr. Kee: I did not know you were asking me a question.
Col. Thompson: If a man comes in and says, “I shift my ground and I 

have something else. If there is a reasonable doubt as to the diagnosis, and the 
man complains about it, we stand on the outside specialists’ diagnosis.

Dr. Kee: There is a letter here from Mr. Pettigrew which will explain how 
these cases are taken up. I would like to read it if I may.

Mr. Clark: I thought you said you had not the file there?
Dr. Kee: This is another file. (Reading):

“ Quebec, October 20, 1927.
The Secretary,
Board of Pension Commissioners,
Ottawa, Ontario.

Dear Sir,—I wish to submit to the Board of Pension Commissioners 
for Canada the following documents in this case.

(1) Sworn statement from Dr. L. N. J. Fiset, M.D., and O. Fren- 
ette, M.D., both Eyes and Nose Specialists;

(2) X-Ray report from Dr. R. Potvin, M.D.
Will you kindly give a ruling at your earliest convenience, as this 

case is presently before the Federal Appeal Board.
That is signed by Mr. Achille Pettigrew. We had given a decision on this: 

“ Rhinitis post discharge.”
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Then I wrote this reply. (Reading) :
Dear Mr. Pettigrew:—
1. With reference to your communication of 20-10-27 with enclosures 

pertaining to the claim of the marginally noted man, the decision of the 
Board in this case is that rhinitis arose post discharge. The Board do 
not claim to make diagnosis in these cases, and they will be glad to give 
a decision as to entitlement to pension on any diagnosis which can be 
established.

2. It is noted from the medical certificates which you have submitted 
that Dr. Fiset and Dr. Frenette do not agree with Dr. McKee and Dr. 
Bowie as to the diagnosis in this man’s case, and the Board are desirous 
that a diagnosis shall be arrived at, which the claimant and the Board as 
well can accept as the proper one.

3. Have you any suggestions to make as to whether the man would 
accept the report of some independent specialist as to the proper diagnosis, 
as an arbitrator between the reports of the Departmental specialists and 
the man’s own physicians? Your suggestions along this line will be 
awaited.

R. J. Kee, M.D.
Chief Medical Advisor, B.P.C.

Then I received this reply from Mr. Pettigrew. It is dated the 13th Decem­
ber, 1927. (Reading) :

With reference to your communication of the 31st October last, con­
cerning the case of the marginally named ex-soldier, I wish to state that 
I have great confidence in you and I have no doubt, that after having 
examined certificates from the man’s own physicians and the Depart­
mental specialists, you will be in a position to give a proper diagnosis.

But, you will understand that this man does not renounce his right 
of appeal before the Federal Appeal Board.

I am morally convinced that your diagnosis will give this ex-soldier 
full and entire justice.

And in reply to Mr. Pettigrew. I said (Reading) :—
Sir:—

1. With reference to your communication of 13-12-27, I appreciate 
the confidence which you have expressed as to my ability, but the Board 
of Pension Commissioners do not make the diagnosis, but give their 
decision as to entitlement on the diagnosis arrived at by the examining 
physicians, and they, therefore, also ask the Federal Appeal Board to 
hear the appeal on the same diagnosis.

2. The only suggestion I can make in this case is that an outside 
board of arbitration be appointed to examine this man and decide the 
proper diagnosis of his condition, and that the man agree to accept the 
findings of this board of arbitration as to the names of the doctors sug­
gested on this board of arbitration will be submitted for your approval.

Yours very truly,
R. J. Kee, M.D.,

for the Secretary,
Board of Pension Commissioners for Canada.

That is dated the 28th December, 1927.
Mr. Thorson : You are citing these to illustrate the course of procedure.
Dr. Kee: Certainly.
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The Chairman : Now, if you follow up Dr. McGibbon’s question, is there 
any provision made for the appointment of this board of specialists?

Dr. Kee: The D.S.C.R. will pay them in all eases.
Mr. McGibbon: My question went a little further than that. Supposing 

he lived away back in the northern part of Ontario?
Dr. Kee: They will bring him down and pay all his expenses for all his 

witnesses and everything.
Mr. Thorson : You say this is the procedure adopted in all cases of con­

flicting diagnosis?
Dr. Kee: Yes, the point to which it should go after that board sits is hard 

to decide in some cases.
Sir Eugene Fiset: Suppose that decision is not accepted by the Depart­

mental Adviser, that he carries the case to the Board of Appeal for reconsider­
ation of the medical evidence submitted to you and on your file you decide 
that the illness from which he was suffering is not congenital, as in the case 
mentioned by Mr. Power, and they give a decision contrary to yours; would 
you accept the decision of the Board of Appeal?

Dr. Kee: No.
Sir Eugene Fiset: Why not?
Dr. Kee: Well, the Justice Department say that under the present Act the 

diagnosis has to be based on the record.
Mr. Thorson: You cannot vary the diagnosis?
Dr. Kee: That is the law.
Mr. Black (Yukon) : Suppose on the same diagnosis they come to a dif­

ferent opinion.
Dr. Kee: On the same diagnosis, yes, we must.
Mr. Black: If the decision is reversed, you act on their decision?
Dr. Kee: We must.
Mr. Thorson : If there is a difference of opinion as to attributability, you 

accept that; but if there is a difference of opinion as to diagnosis, you cannot 
under the law?

Dr. Kee: No.
Col. Thompson : That would really be an appeal on the diagnosis, or pos­

sibly on a matter that you have not before the Board.
Mr. Thorson: The only question that was before the final Appeal Board 

was attributability?
Dr. Kee: Entitlement.
Mr. Thorson: Nothing else was before the final appeal board?
Dr. Kee: No.
The Chairman: Perhaps Colonel Thompson will make that clear to the 

Committee? If so, we will appreciate it.
Col. Thompson : In a question of diagnosis, I think this is an analogy : If 

I agree to sell a horse to Dr. Kee for $100, and he says it was $120, or $80, and 
I pay him $100; if there is a decision of the court, he appeals or I appeal, and 
then the court of appeal says, “ you did not agree to sell the horse at all, it was 
all a question of a pig,” then there would be a question on appeal which was 
not before the court of original jurisdiction. That is why Section 51 of the 
Statute provided that on the evidence there he was entitled or not on the 
original question before them.
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Mr. Thorson : The soldier is not so much interested in the diagnosis; he 
knows he is suffering from an illness, and he believes it is attributable to his 
war service, and he wants that question determined.

Col. Thompson : The question is, what is his illness?
Mr. Thorson : Well, that is the complaint. The soldier says the Federal 

Appeal Board should have power to determine on the medical evidence what 
his illness really is.

Col. Thompson : We do not do that. We say we cannot do it.
Mr. Spearman: On the question of diagnosis: supposing you receive a 

certificate from a local doctor that a man is suffering from acute arthritis. That 
is his diagnosis and it is accepted. But if in addition he states that in his 
opinion it is due to service ; that is simply an opinion and is not part of the 
diagnosis and is not necessarily accepted.

Dr. Kee: That is right.
Mr. Spearman: The diagnosis refers merely to the complaint itself, and 

any opinion in regard to the origin of the complaint is outside of the sphere of 
that.

Dr. Kee: Quite.
Mr. Clarr: What is the good then of the diagnosis? Who is capable of 

determining whether the particular disease was due to his service, other than 
the doctor?

Dr. Kee: Well, we have laymen on the Federal Appeal Board, and laymen 
on the Board of Pension Commissioners, and they have all the evidence before 
them.

Mr. Thorson : You accept lay evidence as well as medical, and you weigh 
* that evidence on the point of attributability.

Dr. Kee: Exactly. It has been said that entitlement is as much dependent 
on the judgment of the good layman as on a doctor, or more so. The doctors 
sometimes dispute that; I do not know if it is right or not. •

Mr. Hepburn : Questions of this nature will always be open to differences 
of opinion. I had a case before the Succession Duty offices in Toronto. A 
solicitor took a certain stand, and the Provincial Treasurer took a different 
stand, and it was referred to an eminent lawyer to decide.

Mr. Sanderson : Perhaps they were manoeuvring for a law suit.
Mr. Hepburn : No, it was simply their opinion and some one must deter­

mine.
Mr. Clarr: Then the result of this situation, Mr. Kee, is that the diagnosis 

may be serious so far as the man’s health is concerned, but in every case the 
Pensions Board may say, the man is suffering from that disability, but it was 
not due to the war, and therefore he is not entitled to a pension.

Dr. Kee: No. We would not give a decision at all until we got a diagnosis.
Mr. Clarr : You have misunderstood me. You say that you always accept 

the diagnosis; and I wdll accept your statement that you always accept the 
diagnosis, and you have a diagnosis before you, the Board of Pension Commis­
sioners.

Dr. Kee: Yes, tuberculosis, for instance.
Mr. Clarr : In every instance, they can refuse pension, regardless of the 

diagnosis, because all they have to say is that it was not due to service. That 
is correct, is it not?

[Messrs. Thompson, Kee and Baton.]
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Dr. Kee: If in their opinion it is not related to service, yes.
Mr. Clark: And that is really the difficulty and the cause that gives rise 

to a great deal of misunderstanding on the part of applicants for pensions, 
because they say: “My doctor says I am suffering from such and such a disease, 
and it was related to service.” And that diagnosis, or whatever you may call 
it, comes before the Board of Pension Commissioners, and pension is refused. 
The man cannot understand why he was refused a pension, his doctor having 
diagnosed his disease, and having stated further that it was connected with 
service.

Dr. Kee: Quite. That upsets the claimant very much.
Mr. Clark : And that is the real difficulty, is it not?
Dr. Kee: There is a difficulty there because in nearly every claim, or a 

great many of them, hundreds, I think, in a month, their doctors do not hesi­
tate at all to say it is related to service.

Mr. Clark: What the man understands, and what I must confess I under­
stood when you said you accept the diagnosis, was that a part of that diagnosis 
was tracing the history of the disease, and connecting it with service. But even 
though the doctor may diagnose the case, and trace the disease, and connect 
it with the service, that is in no way binding on the Board of Pension Comis- 
sioners?

Dr. Kee: Not binding, no, sir. But, it would be taken into consideration.
Mr. Clark: And there is a strong possibility that the connecting of the 

disease with service will not be accepted.
Dr. Kee: I would not like to say that, sir.
Mr. Clark: But there are many cases in which that has happened.
Dr. Kee: Some cases, yes.
Mr. Clark : I say there are many such cases.
Dr. Kee: Where the doctor says it is not related to service, then we turn 

it down. Many? I would say so.
Mr. Adshead : From what do you determine that it is not related to war 

service?
Dr. Kee: We have his complete file, and all the evidence he can get to 

send in, and the nature of the disease. That is very important, the nature of 
the disease, in determining its relation to service. Some disease are of two 
years’ duration, and others of ten years’ duration.

Mr. Adshead: You do not ask the applicant to establish by concrete 
evidence before you that it is due to war service?

Dr. Kee: Yes, that is in his own interest; everything he can put up.
Mr. Adshead : And if he cannot do that?
Dr. Kee: He cannot get a pension.
Mr. Thorson: He cannot get a pension. The onus of proof is on him.
Mr. Hepburn : Do you not think a great many doctors say it is related to 

war service?
Dr. Kee: Yes, that is my opinion.
Sir Eugene Fiset: Is it a fact that when dealing with one of these cases, 

you first of all deal with the question of diagnosis, and then you deal with the 
phase of the case whether it is attributable to war service or not. Those are 
two different things all together?

Dr. Kee: Exactly.
[Messrs. Thompson, Kee and Paton.]
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The Chairman: To-morrow, it is understood that the members of the Pen­
sion Board shall be here prepared to discuss this document submitted by the 
Legion.

Witnesses retired.

The Committee adjourned until Wednesday, March 14, 1928, at 11 o’clock
a.m.
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Wednesday, March 14, 1928.

The Special Committee on. Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

Col. Charles W. Belton called and sworn (Chairman of the Federal 
Appeal Board).

Col. C. B. Topp called and sworn (Secretary of the Federal Appeal Board).

The Chairman : Col. Belton, have you any statement to make with 
regard to the workings of the Pension Act in reference to the Federal Appeal 
Board, or in reference to Pensions generally?

Col. Belton: Mr. Chairman, I have thought that possibly I might recite 
wrhat took place in the case of Ouellette that you have been considering; that 
is, what had happened in the Federal Appeal Board. It might perhaps saVe 
a good many questions being asked later. I have before me also the file, and 
while I think in the interests of saving time we may just touch the main 
points, while going on with the story. If at any time it is desired that the 
matter should be gone into more completely, you may ask to have the state­
ments on the file read.

This man Ouellette had been on pension for some years, from 1919 up to 
April, 1923, for defective vision, due to optic neuritis. There was occasion 
to examine him again about this, and a report was given by a medical man 
that the condition was not optic neuritis, but an error of refraction, and as a 
consequence, his pension was cancelled. He also was on pension for disordered 
action of the heart, but that was continued. He then made an appeal to the 
Federal Appeal Board. His appeal stated that it was in respect of refusal of 
pension on account of sore eyes. That is the man’s own description. The case 
came on, and the appeal was heard in the city of Quebec before one Commis­
sioner, who, after hearing the case, reserved judgment. After his return to 
Ottawa, he referred the medical questions to the Federal Appeal Board’s medi­
cal officers for an opinion. Their suggestion was that it being one of a very 
technical nature, the question should be sent to the Board’s specialists’ adviser 
on diseases of the eye. To him it was sent, and1 a statement was had from him. 
He made the statement definitely that the error in refraction in no way 
accounted for the defective vision. His statement did not in every way satisfy 
the medical officers. They felt that the question had not been entirely dealt 
with, and they brought the matter to the attention of the Chairman, and it was 
suggested that another specialist still might have the case sent to him. And, 
the medical officers were 'asked to suggest some local medical man of standing 
for such an opinion, and the case then was referred to him.

Mr. MacLaren: Who was he?
Col. Belton: I may say that I am purposely avoiding mentioning names, 

but they may be mentioned, if you desire it.
The Chairman: They may be mentioned.
Mr. MacLaren: I just wanted to know if it was Dr. Minnes.

[Col. C. W. Belton.l
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Col. Belton : Yes, it was. He concluded in these words :—
Considering the evidence before me in a judicial way without know­

ing the professional standing of the doctors quoted, I would decide in 
the affirmative, that is, that the defective vision was incurred on and 
aggravated by his military service. Optic neuritis would result in 
optic atrophy with impairment of vision. Four doctors report optic 
neuritis, the first report, that of Dr. Hughes, being during service. No 
reason is given for the optic neuritis. Appellant states sight failed in 
1919 following gassing and being blown up. Gassing would not cause 
optic neuritis but some injury to the head caused by being blown up 
might. The decision hinges on the diagnosis. Was optic neuritis really 
present as stated by four doctors, or was their interpretation of the 
fundus picture incorrect?

Personally I know Dr. McKee—who made the minority report 
upon which the Board of Pension Commissioners discontinued pension 
—and I appreciate his keen powers of observation with the ophthal­
moscope. The other doctors I do not know, and cannot, therefore, put 
a value on their opinion. It is possible to misinterpret a fundus appear­
ance.

Mr. Adshead: Did Dr. McKee make an examination with the ophthalmo­
scope?

Col. Belton : Yes, Dr. McKee was the Doctor who made the examina­
tion which caused the Board of Pension Commissioners to cancel the pension.

Mr. Adshead : I was confusing that doctor with Dr. Kee here.
The Chairman: Was it Dr. McKee of Montreal?
Col. Belton: Yes. This I propose to read in full, because it seems to 

be the whole situation.
Sir Eugene Fiset: Before you go on, Colonel Belton, I am afraid I do 

not exactly understand what you mean by your medical examiner. Do you 
mean to say that the Board of Appeal has also established medical examiners 
of their own?

Col. Belton : No sir, I said medical officers, or perhaps I might have 
used the word “ medical advisers ” and not “ medical examiners”.

Sir Eugene Fiset : We understood that there was a staff of medical 
examiners of nine attached to the Board of Pension Commissioners. We also 
understood that the Board of Appeal had no medical staff of their own; that 
when they wanted to refer to medical evidence, they referred it to the Board of 
Pension Commissioners with a view to their obtaining further medical evidence, 
or for a further medical examination.

Col. Belton: Yes.
Sir Eugene Fiset: Then when you refer to the medical examiners, you 

refer to the staff of medical examiners of the Board of Pension Commissioners?
Col. Belton : Yes. We have no medical examiners. These gentlemen 

were simply assisting us in coming to a conclusion upon the record that was 
before us. This document is addressed to the single Commissioner who heard 
the case at Ottawa, by the medical officer of the Federal Appeal Board. You 
will remember that all these matters, of course, went over quite a number of 
months, and necessarily took some time.

As can readily be seen from the file, this is a most difficult case. As 
there was a marked difference of opinion in regard to the cause of the 
[Col. C. W. Belton.l
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disturbance of vision, the medical officers with the consent of the Com­
missioners, submitted the case to two outstanding eye specialists, with 
a view to arriving at a fair conclusion. It is quite apparent that the 
appellant was pensioned for some years for defective vision contracted 
on active service.

Mr. Ads head: How many years?
Col. Belton: Four years, I think.
Mr. Adshead: Before you took it in hand to have another examination?
Col. Belton: I think the Board of Pension Commissioners will explain 

why that other examination was held. It appears to have been, I think, at 
the time of one of his examinations, a return examination, when he was 
referred to a specialist again. (Reading) :

The cause of the defective vision was stated to be due to optic 
neuritis. This wras accepted as correct by the Board of Pension Com­
missioners until February 6th, 1923, when on examination by Dr. McKee 
of Montreal, the opinion was given that defective vision was due to 
an error of refraction from amblyopia not due to service. After the 
report of Dr. McKee was received, all pension as regards the eye condi­
tion was discontinued.

Mr. Adshead: The case was still doubtful though, was it?
Col. Belton: No, I think not. I do not think it was doubtful in the eyes 

of the Pension Commissioners any longer. (Reading) :
On January 29, 1924, Dr. Kee of the Board of Pension Commis­

sioners states that defective vision was due to an error in refraction, 
was congenital and was not aggravated during military service.

On reviewing the case, we can only give opinion based on the 
evidence of the various eye specialists. In support of the position taken 
by Dr. Kee of the Board of Pension Commissioners, we have only 
the report of Dr. McKee, Montreal, February 6, 1923. Opposed to this 
viewpoint we have the opinion that defective vision is due to an optic 
neuritis, from the following specialists : Dr. R. A. Hughes, Dr. Turcotte, 
Dr. Ostigny, Dr. Loussignant and Dr. Ells. The weight of the evidence 
is thus all together in favour of the supposition that the defective 
vision is not as claimed by the Board of Pension Commissioners an 
error in refraction, congenital, but on the contrary, defect is due to
an optic neuritis, the cause of which is unknown.

* * * *

The only other question is whether the optic neuritis was incurred 
during service or only aggravated. Dr. Hughes says it was present on 
enlistment, and aggravated by service. There is no evidence to support 
this conclusion. Summing it up, the appellant must be given the benefit 
of the doubt, and that is, the disturbance of vision is due to an optic 
neuritis incurred on service.

The judgment was then issued and the important paragraph is as follows. 
(Reading) :

Upon examination of the record on which the Board of Pension 
Commissioners gave its decision, I find that there was a marked difference 
of opinion with regard to the cause of disturbance of vision. I have 
accordingly found that it was desirable to consult with two specialists 
in diseases of the eye, as well as with the medical officers of this Board. 
I am convinced from a review of the medical opinion available, that the 
defective vision in this case is due to an optic neuritis and that the 
weight of evidence indicates that optic neuritis was incurred on service.

The appeal is allowed.
68233—20 [Col. C. W. Belton.l
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The Board of Pension Commissioners, according to the statute, had then 
a month during which they might appeal this decision to a quorum of the 
Board. That was not done, but our Board was advised that they considered 
we had gone outside of our jurisdiction in the case, and that they did not intend 
to carry out the recommendation for pension.

Mr. Arthurs: In what way did you go outside of your jurisdiction? By 
employing expert evidence?

Col. Belton: That we made a selection of diagnoses.
The Chairman: Is it quite clear that you made a selection of diagnoses?
Col. Belton: In this case?
The Chairman: Yes.
Col. Belton : We had to make a selection.
The Chairman : The record shows more than one diagnosis.
Mr. Clark: Were they all before the Pension Board?
Col. Belton: Oh, yes.
Mr. Clark: They were all originally before them?
Col. Belton : Yes.
Mr. Clark: And they made their selection?
Col. Belton : Yes.
Mr. Clark: And the selection they made was different from yours?
Col. Belton : Yes. Now, in the course of time, other cases of a like nature 

may occur.
The Chairman : Will you continue with this case and tell us what happened 

to it.
Col. Belton: That is all I know about it. That is all I am interested 

in.
Mr. Adshead: The appeal was allowed.
The Chairman: The man has no pension. Will you tell us why?
Col. Belton : I know that the Board of Pension Commissioners was sup­

ported in its contention by the Department of Justice.
The Chairman: On what ground?
Col. Belton : On the ground that our act was ultra vires.
Mr. McPherson: Based on the fact that you had no legal right to change 

the diagnosis as shown. Is not that it in a nut-shell?
Col. Belton: Yes.
Mr. McPherson: How many doctors actually made an examination of 

this man?
Col. Belton: I have recorded five or six there.
Mr. McPherson: I lost track of them.
Col. Belton : These latter ones did not examine the man. They simply 

examined the file, the story.
Mr. Adshead: How much of a pension would be involved in that? How 

much per month did you allow?
Col. Belton : We did not make any allowance whatever. We did not 

assess it at all.
Mr. Adshead : How much would be allowed?
Col. Belton : I do not know. I imagine perhaps a 30 or 40 per cent dis­

ability. I do not think he was blind by any means.
[Col. C. W. Belton.]
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The Chairman: In this case, Colonel Belton, was there any evidence given 
before the Pension Commissioners showing that this man suffered from optic 
neuritis?

Col. Belton: They gave him a pension for three years for optic neuritis.
The Chairman : So that upon the evidence, and the record upon which 

the Commission gives its decision, there was a diagnosis to the effect that he 
had optic neuritis?

Col. Belton : That is the original record.
The Chairman: I am trying to understand how this decision of the 

Federal Appeal Board was ultra vires under the Act.
Mr. Black (Yukon) : We have the opinion of the Department of Justice 

there.
Mr. Adshead: Must you not have new evidence before you can take a 

case?
Col. Belton : These are really matters outside of the powers of this 

Board. We have done this thing, and we leave it to you gentlemen to make 
what decision you please. We are going to carry out our instructions; we are 
going to follow the law as we understand it.

The Chairman: The point I am trying to get at is this: We are here to 
amend the Act, to make it clear, if possible, as to whether or not the Act 
requires amendment in order to deal justly with a case such as this. I think 
the members of the Committee are all agreed as to that.

Col. Belton : Then perhaps I should indicate to you some of the reasons 
why we thought we were right.

Mr. MacLaren : Mr. Chairman, as a matter of fact, was there not one 
diagnosis put on the record, and another to the Board of Appeal? Was that not 
the case? Hypermethropia, refractive errors.

The Chairman : The Act says: “On the evidence and the record.” My 
knowledge of the military records is that the man’s medical history sheet should 
be on it with a statement to the effect that he was suffering from this pension­
able disease; because he actually did draw a pension. Therefore, as I under­
stand it, the Federal Appeal Board had jurisdiction. Now, I want to find out 
why the Department of Justice said they had not. From a legal standpoint, 
I think that is interesting.

Mr. MacLaren: The Pension Board accepted the diagnosis of refractive 
errors; hypermethropia. Is that not the case? Then, the case went to the 
Appeal Board with the diagnosis of hypermethropia. Therefore, I cannot see 
how the other diagnosis was available to the Appeal Board if they must take 
the diagnosis on the file.

By Mr. Ilsley:
Q. The Act does not state that they must take the diagnosis of the Board? 

•—A. Speaking of the evidence and the record upon which it gave its decision.
Q. Why can we not call the Board of Pension Commissioners?
The Chairman: Not so much the Board of Pension Commissioners as the 

Department of Justice.
By the Chairman:

Q. Can you give us the considered opinion they secured from the Depart­
ment of Justice; have you or can you read into the record the decision or the 
opinion of the Department of Justice? If so we will then know just what we 
are dealing with.—A. Would that be the information they had or just the 
general reasons? I think those were given, and have already been stated in the 
record. Now there is this special requirement, which I might read.

68233-201 [Col. C. W. Belton.1
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By Mr. Adshead:
Q. Under what section of the Act?—A. It is Section 51, Subsection 8. 

The Act requires that any judgment rendered by the Federal Appeal Board, 
shall be signed by the Chairman and the Secretary and shall contain the 
following information:

(1) The name, or names of the Members of the Board who heard the 
appeal.

(2) The medical classification of the injury or disease causing the disability 
in respect of which the appeal has been made.

By Sir Eugene Fiset:
Q. Will you read that again?—A. (Reads) : “The medical classification 

of the injury- or disease causing the disability in respect of which the appeal 
has been made. (3) The medical classification of the injury or disease causing 
the disability, in respect of which the appeal is allowed or disallowed, as the 
case may be. (4) If the appeal is allowed, whether the injury or disease 
resulting in disability was attributable to or was incurred during military 
service or pre-existed enlistment and was aggravated during service.”

Would you mind if I analyzed this shortly. The first is not difficult. The 
second, the medical classification of the injury or disease causing the disability 
in respect of which the appeal has been made—to my mind, that is not any 
medical classification which may be selected by the Board of Pension Commis­
sioners, it refers to a fact, not an opinion. It must be a medical classification 
of the injury or disease causing the disability, and it must be admitted. Our 
Board is not of much use if it is not just as capable of selecting a case as the 
other Board.

By Mr. McPherson:
Q. Do you claim that the Appeal Board has the right to go behind the 

findings of the Pension Board and examine the evidence upon which they based 
their decision and thén change the diagnosis if they see fit?—A. Was it not 
your intention, if we found a man’s disability was not due to sendee, that we 
should act accordingly? Did you not wish us to consider whether it was or was 
not, and then act accordingly?

Q. I am not questioning that point. I was asking you whether you claim 
that you could go behind the findings of the Pension Board and make your 
own diagnosis, from the same evidence?—A. They made a selection of diagnoses, 
and surely we could do the same thing.

Q. In this particular case, was the change in the diagnosis on the evidence 
which was on the record when it was handed to you, or was it based upon 
evidence you collected afterwards?—A. Absolutely on the evidence as it came 
to us.

Q. The same evidence?—A. Yes.
Q. When was the last examination made of this man’s eyes, in what year? 

—A. The last we know of "was made in 1923, by Dr. McKee.
Q. Has there been a proposal to examine him since? That is now five 

years ago?—A. Yes. That is, we dealt with the case up till then. I think you 
will get a better explanation from the Board of Pension Commissioners’ records, 
of what happened afterwards, because that was the end of it so far as we were 
concerned.

By Sir Eugene Fiset:
Q. The fact remains that Mr. MacLaren is still under the impression that 

when the Appeal Board was dealing with the case you had simply the diagnosis 
of the Board of Pension Commissioners, not the complete file.—A. We had the 
complete file.

[Col. C. W. Belton.1
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Q. That makes all the difference; you had all the evidence?—A. Yes. 
Clause 3 speaks of another medical classification.

Clause III. The medical classification of the injury or disease caus­
ing the disability in respect of which the appeal is allowed or disallowed 
as the case may be.

Well, now, as to -why two classifications are required it is not a matter of, shall 
we do it, or not; we are required by the Act to make that medical classification 
as stated, “causing the disability in respect of which the appeal is allowed, or 
disallowed as the case may be,” and that must be the classification that we 
decide upon in the case.

By Mr. Ilsley:
Q. There might be a different classification, and you might change it?— 

A. Quite so.
Q. That means that you might change the classification?—A. No, not that 

we may, it means that we must; we must give our own classification.
Q. It may be the samte?—A. “Shall.” It is mandatory. We have to put 

in some reason.
Q. You may or may not agree with the medical classification, in the Court 

below?—A. Quite so, but in the great majority of cases, in ninety-nine per cent 
of them, there is no trouble about that matter.

Q. The medical classification of the injury or disease, causing the disability, 
in respect of which the appeal is allowed may be different from the classification 
on which the appeal is taken?—A. Quite so.

Q. It necessarily follows from that you can select your own diagnosis; 
that is your argument?—A. We thought we should do these things, and we 
acted accordingly, but we found that the Department of Justice says we were 
wrong.

By Mr. Ross:
Q. When was this decision of the Department of Justice given?—A. I 

have not got the day, but it would be very soon after that.
Q. And when was that?—A. 1923, or 1924.
Q. You told me that you could not change the diagnosis, and I had to 

go back again on the case and have the diagnosis changed?—A. I think we 
explained those circumstances to you.

Q. There was no explanation whatever. You said you could not change 
the diagnosis?—A. We found by that decision that we could not.

By Mr. Ilsley:
Q. This medical classification is the same as a diagnosis, for the pur­

poses of this discussion, not abstractly; it means the same thing?—A. The 
intention of it is right; they want to identify the disability as due to a certain 
definite thing, and it is desirable that that should be done.

The Chairman: Is it the desire of the Committee that we should hear 
the Pension Board, and that the opinion of the Justice Department be put into 
the record?

Mr. Arthurs: First we should have the submission to the Justice Depart­
ment.

The Chairman: The record is right here, the written submission. We 
had better have the whole thing on the record because this is a type case. 
If we get it clear in our minds, we can come to some conclusion as to whether 
the Act should be amended or not.

Dr. Kee, recalled.
J. A. W. Paton, recalled and sworn.

[Col. C. W. Belton.l
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By the Chairman:
Q. Mr. Paton, can you give us the written submission, and the opinion of 

the Department of Justice?—A. The written submission by the Board of 
Pension Commissioners?

Q. Yes?—A. The Board of Pension Commissioners were of the opinion 
that this decision of the Federal Appeal Board was ultra vires so they sub­
mitted it to the Justice Department.

By Mr. Adshead:
Q. Under what clause of the Act has the Board of Pension Commissioners 

that right?
Mr. Thorson: There is no section under which they have that right.
The Chairman: Any Department can submit a case for an opinion.
Sir Eugene Fiset: It is not the Board of Pensioners, it is the Department 

of Soldiers’ Civil Re-establishment. It is submitted at the request of the Board 
of Pension Commissioners.

The Chairman: They possibly thought that if they paid anything 
illegally they might get into trouble with the Auditor-General.

Mr. Adshead: Is the Board of Pension Commissioners superior to the 
Appeal Board?

Sir Eugene Fiset: I am informed that the Board of Pension Com­
missioners submitted the case direct to the Department of Justice, and they 
claim that they had the right, under the Act, to deal directly. I was under 
the impression that it was part and parcel of the Department of Soldiers’ Civil 
Re-establishment, and that any action they might take would come under their 
own official head.

The Chairman : I think Col. Thompson is prepared to discuss the sec­
tions of the Act. Was it the intention to give the Board full power and author­
ity? That was the ground upon which the Commission was formed. If we 
have set up a dictatorship we have to blame ourselves for it.

Mr. Adshead : The Board of Pension Commissioners may override it if 
they like. The Board of Pension Commissioners can appeal against a ruling 
of the Appeal Board.

The Chairman: It is not an appeal that they ask for; they ask if they 
may legally pay money. They are a department of the Government legally 
constituted for that purpose.

Mr. Adshead : Do they do that in every case?
The Chairman : I do not know about every case.
Mr. Arthurs: They accept the judgment of the Justice Department?
Mr. Adshead: Do they accept the judgment-of that Department?
The Chairman : All departments submit questions to the Department of 

Justice.
Mr. Adshead: But all Departments do not submit all questions.
The Chairman : No, but questions in which there is any doubt in the 

mind of the Minister, or of the Deputy Minister. Let us get on and deal with 
the case. Let us refer to the submission itself.

Mr. Belton : I have the reply before me here.
The Chairman : If it is considered advisable by the Committee that we 

should have the Deputy Minister of Justice here, I am satisfied with that. I 
quite agree that we should proceed in proper order, but unfortunately we have 
not got the witnesses here.

[Col. C. W. Belton.1
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Mr. Arthurs: Let us go on with the examination of Mr. Belton on some 
other point.

Col. Belton: My intention was simply to show what had been done, to 
lead up to the incident. We have no quarrel. It is up to you to make the law 
and we will carry it out.

By Mr. Adshead:
Q. In the meantime the man has no pension?—A. The man has no pen­

sion in the meantime.
The Chairman : There is a suggestion that we at once hear what the 

Department of Justice said. Is it the opinion of the Committee that we should 
do that now? (Carried).

Mr. Baton (Reads) :
Ottawa, 11th November, 1924.

Deputy Minister of Justice,,
Ottawa.
Dear Sir:—I have had under consideration the questions regarding 

the jurisdiction of the Federal Appeal Board submitted with your letter 
of the 17th September, ultimo, and beg to advise you as follows.............

In this case it appears that the difference of opinion between the two 
bodies relates to a matter of diagnosis and not to the question whether 
the disability, if any, was attributable to military service. The Board of 
Pension Commissioners found that the “ error of refraction resulting in 
defective vision was a pre-enlistment congenital condition and was not 
aggravated during military service,” whereas the Federal Appeal Board 
found that “ the defective vision in this case is due to optic neuritis, and 
that the weight of evidence indicates that optic neuritis was incurred 
on service.”

It seems clear, therefore, that the Federal Appeal Board disposed of 
the case upon a different diagnosis than that upon which the Board of 
Pension Commissioners proceeded, and that no question of attributability 
within the meaning of the statute was involved. I am of opinion, there­
fore, that the Federal Appeal Board did not have the jurisdiction to make 
the order in question.

Papers returned.
Yours truly,

W. Stuart Edwards,
Assistant Deputy Minister of Justice.

Mr. Clark: It says “ Papers returned.” What papers were they? Does 
it give a list of the papers?

Mr. Paton : I can tell you what the papers were. (1) The decision of the 
Board of Pension Commissioners, January 29th, 1924; (2) The judgment of the 
Federal Appeal Board; (3) A letter from the Board of Pension Commissioners 
to the Federal Appeal Board dated July 2nd, 1924; (4) A memorandum from 
the Board of Pension Commissioners to the Unit Medical Director of “ A ” 
Unit, Montreal, dated July 7th, 1924; (5) A memorandum from the Board of 
Pension Commissioners to the Federal Appeal Board dated July 30th, 1924.

Mr. Clark : None of the early evidence of the various doctors was sent
for?

Mr. Paton : No other than mentioned in the papers.
Mr. Clark: The opinions or the evidence of the various doctors were not 

sent for?
Mr. Paton: No not those, no other than the papers included in what I 

have just mentioned.
[Col. C. W. Belton.1
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Mr. Thorson : Under Section 51 of the Act, can the Department of Justice 
place a particular definition upon the word “record”. What do they mean by the 
word “ record

Mr. Paton : The Department of Justice have not made any reference to 
that point.

Mr. Clark : They do not elaborate on the acceptance of the diagnosis, and 
they do not refer to any particular section which confines the Board of Appeal to 
the acceptance of the diagnosis.

Mr. Paton: No.
Mr. Arthurs: I would suggest, Mr. Chairman, that in addition to the 

submission to the Department of Justice, we should have those letters which 
were written to the Justice Department subsequent to the judgment of the 
Federal Appeal Board and the Board’s submission.

Mr. Adshead: Mr. Chairman, a very peculiar situation arises here. It 
seems to me—

The Chairman: I would suggest, if the Committee approves, that we 
have the members of the Pension Board return with the completion of this 
file and all documents in relation thereto, tomorrow.

Mr. Clark: Obviously the judgment gives no reason for its conclusion. 
Do you not think it would be advisable to have Mr. Edwards here to analyse 
the provisions of the Act upon which he based his opinions?

The Chairman : Quite so; we want to get to the bottom of this case, and 
explore it thoroughly.

Mr. Arthurs : To do so, we want the correspondence between the Board 
of Pension Commissioners and the Justice Department previous to the sub­
mission.

Mr. Adshead : Is this not evidence? Clause 5 says that the decision of 
the Appeal Board shall be final? It amounts to this, that if an applicant loses 
his case, it is final, but if he wins, it can be appealed. Should that not be 
brought up?

The Chairman: The Secretary of the Pension Board, and Dr. Kee can 
return tomorrow with the documents, and I will instruct the Secretary of the 
Committee to have Mr. Edwards before us tomorrow at the same time and 
tell him what we want. We want to know why he gave the opinion he did 
give, in the Ouellette case. Dr. Belton will you continue your evidence.

Col. Belton: I think it is pertinent to say here that there were a number 
of other conditions submitted to the Department of Justice, where it was thought 
by the Board of Commissioners that the Federal Appeal Board was exceeding 
its authority, and all these things are referred to in that file. The effect of 
this was in each of those classes of cases that we were informed the Department 
of Justice considered that the Federal Appeal Board were outside the jurisdiction. 
We ceased to hear the cases. There was no use hearing cases, if it effected no 
good to the appellant, and therefore while we only know of six or seven cases 
that are definitely in dispute, which we have made final and that have not been 
carried out for these reasons, there may be, and no doubt there are, a gbeat 
many that we have not heard at all because of this finding. The matters were 
reported to the Minister, and with that our concern ended, I think. We have 
to carry out the law. Now, a number of things arose during the early part 
which were discussed, and I think there are some questions you would like to 
ask. I have nothing to urge upon you at all; I am here to give information 
as well as I can.
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By Mr. MacLaren:
Q. When did you report to the Minister?
Col. Belton: Upon various occasions. I can read you some of the letters 

if necessary.
Mr. MacLaren : You reported on each case as it arose?
Col. Belton: Yes, very shortly, after it occurred.
Mr. MacPherson : We should have on record a memorandum of all 

appeals to the Appeal Board which were considered to be beyond their juris­
diction, so that the Committee may consider whether it is advisable to make 
an amendment in order to bring them within the jurisdiction.

Col. Belton : Each case is taken up separately, in the opinion of the 
Department of Justice.

The Chairman : Is that the last opinion given by the Department of 
Justice upon the jurisdiction of your Board?

Col. Belton : That was on the specific case.
The Chairman: You stated there were about half a dozen cases sub­

mitted to the Department of Justice in 1924 or 1925?
Col. Belton : Yes.
The Chairman : Have you had occasion since then to further test your 

powers and jurisdiction by referring any other matters to the Department of 
Justice?

Col. Belton : I do not think so. There might have been smaller disputes, 
but it would be held in all cases that they were covered by this decision.

Mr. McLean (Melfort) : By one of the decisions?
Col. Belton : Yes. I can give you the names if you wish. They are 

here before me.
The Chairman : There are a number of leading cases which decide the 

jurisdiction of your Board?
Col. Belton : Yes; they are right before me here.
Mr. Adshead : You felt that your power was limited, by that decision?
Col. Belton : We thought iit was destructive. We could not carry out 

the provisions of the Act.
Mr. Ross (Kingston) : In other words there was no appeal.
Mr. Ilsley: You still consult medical officers?
Col. Belton: We have two medical officers on our own staff and we have 

a number of experts, consultants, with whom we consult from time to time.
Mr. Thorson: Purely on the question of applicability or attributability?
Col. Belton : Purely to explain some question.
Mr. Ilsley: If you felt that the Board of Pension Commissioners were 

wrong, would it be possible for you to communicate with them and send it 
back to them, saying that you had further evidence? It is important that you 
should start with a correct diagnosis. In the cases taken up, for instance sup­
pose you have some new evidence, of a number of doctors, and you think the 
diagnosis was a wrong one, would it not be a good thing to say that you had 
new evidence, and state your reasons?—A. We did have communications of 
that kind, in an endeavour to reach some understanding. The position taken 
was that the record was before us just exactly as it was before the Board of 
Pension Commissioners, when they got it.

Mr. Thorson: It comes back to the point raised by Dr. Kee yesterday, 
and I expect to ask him a series of questions upon it. You were formerly a 
member of the Board of Pension Commissioners?
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Col. Belton: Yes.
Mr. Thorson: For how long a period?
Col. Belton: I was on the Pensions Claims Board of the Militia Depart­

ment, dealing with pensions from August, 1915.
Mr. Thorson : Until when?
Col. Belton: Until the establishment of a Board of Pension Commis­

sioners ; then I was for some six or eight months an acting Commissioner of 
the Board of Pension Commissioners, and thereafter I was up until the fall of 
1921, a medical adviser for the Commission.

Mr. Thorson : What was the practice of the Board of Pension Commis­
sioners on the question of diagnoses? While you were associated with the 
Board of Pension Commissioners, if there were several diagnoses submitted 
to the Board, would the Board select the one that appeared to them to be the 
most reasonable one, or would they submit the whole question to some other 
person in order to obtain a diagnosis? What I want to get at is this; if there 
was a conflict of diagnoses, did the Board of Pension Commissioners, while 
you were with them, weigh and endeavour to determine which was the diagnosis 
to be accepted?

Col. Belton : We could not do otherwise. What we were interested in 
was, the man’s disability. If it was attributable to service, he would get a 
pension no matter whether there were a dozen different causes given for it; 
none of those causes excluded it. He would get a pension. It was always our 
idea to attach some medical classification to it. We always wanted a recital 
of a fact, like this: “This man is given a pension because he has difficulty in 
walking, due to a limitation at the knee joint, caused by a sinovitis of the knee 
joint, an after-effect of a gun-shot wound, while on service.” We wanted all 
that stated in the document giving him his pension, to make it absolutely 
clear.

By Mr. Thorson:
Q. As I understand it, the practice of the Board of Pension Commissioners 

is this, that they have given to them a diagnosis; they do not make a diagnosis, 
they have it given to them, with a classification of the ailment, given to them 
from an outside source. When they have settled upon that diagnosis, then, and 
for the first time, they commence to enquire into the question of attributability. 
That is what I understood from Dr. Kee yesterday. When they have settled 
upon the question of diagnosis which they do not settle themselves, but which 
they have settled for them by some outside source, then they consider the 
question of attributability. Was that the practice in force when you were 
with the Board of Pension Commissioners?—A. The practice that was in force 
was to select from many, if there were many diagnoses, the one that we thought 
had caused the disability.

Q. That is, your Board selected the diagnosis from seven?—A. Quite so, 
if there wrere seven.

Q. I understood from Dr. Kee that that is not done, that they do not 
select the diagnosis?—A. He may be referring to that as a fact probably.

By Mr. Gershaw:
Q. Just one question there, doctor. In case of difference of opinion about 

the diagnosis, was it the custom then to have the soldier advisor say, and some 
member of the Board of Pension Commissioners, decide on some specially 
qualified specialist to review the case and give his opinion?—A. They were 
always in a position to consult the experts, yes. But that was seldom required ; 
unless this point came up. There might be a condition which was attributed 
to syphilis or to some other thing of what we may call a more benign nature. 
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Now, if it were due to syphilis, the man was out; he received no pension. If 
there was difficulty about that question, they would thresh it out by getting 
advice from other sources, or in any way to determine exactly which it was.

Q. And they would weigh the "advice?—A. They would weigh the advice. 
Now, in thg end, it might not be absolute you know, there is nothing absolute 
about it.

Q. I understood from Dr. Kee that they do not weigh advice, that they do 
not weigh the value of the diagnoses that are committed to them; they do not 
weigh them at all.

Mr. Arthurs: Why discuss these questions of doctors’ opinions?
Mr. Gers haw : I want to get at whether there was any departure in 

practice, before the Board of Pension Commissioners.
Col. Belton : The Federal Appeal Board approach these cases exactly 

in the same way as the Board of Pension Commissioners approached them 
during the period that I was associated with them.

By Sir Eugene Fiset:
Q. As far as the Appeal Board is concerned, you had before you, first of 

all, diagnoses submitted to you by the Board of Pension Commissioners ; secondly, 
you had on the file, all the medical evidence that it contains ; you perused that 
evidence, and you gave a decision. You either amended the diagnosis or you 
made a diagnosis yourselves. Is not that a fact?—A. Quite so.

Q. That is what the Board of Appeal does?—A. Yes.
Q. Now, I asked the Board of Pension Commissioners if they did not do 

the same thing, and Dr. Kee said “no,” very positively.
Mr. Adshead : Very positively. The question was, do you weigh the 

medical evidence? And the answer was “no.”
Mr. Hepburn : Mr. Chairman, I suggest that Dr. Kee be allowed to clear 

that up. He may be misunderstood. If there is a difference of opinion between 
the medical men diagnosing the case, what position is the Board of Pension 
Commissioners to be in? Some one must have the final responsibility for mak­
ing the decision.

Mr. Thorson: The point is this: If the Board of Pension Commissioners 
have the right to say which diagnosis they will select amongst conflicting 
diagnoses, then the Federal Appeal Board must have the same right.

Mr. Black (Yukon) : So they have, under the Act.
The Chairman: That is why I ask if there is any technical significance 

in the word “record.”
Col. Belton : I have never thought so, Mr. Chairman, but you have 

thrown a doubt into my mind.
Mr. Thorson: The word “record” has a technical legal meaning in many 

other statutes, and it means only the formal judgment, and it is something 
quite separate from the evidence.

Mr. Clark: No, the evidence is included in the “record.”
Mr. Thorson: No, in some statutes it is not so; there is a distinction. 

Now, I think we can postpone discussion of that until we get some one from the 
Department of Justice here to determine that.

The Chairman: We want an opinion from the Department of Justice 
indicating what they mean by “evidence,” and “record.”

Col. Belton: You want to know from me what we take it to mean? The 
Federal Appeal Board.
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By Mr. Thor son:
Q. Yes.—A. Well, the soldier’s record is everything that is on his file.
Mr. Black: May I call attention to the fact that the word “record” 

is defined in this Act; the record upon which the Commission gives its decision 
on appeal ; not necessarily all the documents on record in the Department of 
Militia, or any other Department concerning this soldier. It is upon the evidence 
and record upon which the Commission gives its decision. That- is clear enough, 
surely.

Col. Belton: Yes, that is the soldier’s record; everything about the soldier 
that the Militia Department can supply.

By Mr. Black (Yukon) :
Q. It does not follow that all the soldier’s record was before the Pension 

Board when they gave that decision?—A. It was all available to them, but 
we could not tell whether they looked at it or not, of course.

By Mr. Hepburn:
Q. A question I would like to ask the witness is: At one time, did you 

not have examining staffs located in different parts of the country, and you 
could put the responsibility right on them?—A. Yes.

Mr. Hepburn: The present Board has not that system now, and they 
are handicapped by reason of that fact. In 1921, I believe, those Boards were 
discontinued.

Mr. MacLaren : Which boards are you speaking of?
Mr. Hepburn : Prior to 1921 the Board of Pension Commissioners had 

local examining boards, and these boards could take the full responsibility of 
diagnosing cases.

The Chairman : At that time it was found that there was duplication of 
medical work. The Medical Board had advisers in different towns and so had 
the Pension Board. In the House it was decided that these Medical Boards 
should disappear, and be incorporated in the medical staff of the D.S.C.R.

Mr. Hepburn: The abolition of those boards is working a hardship on 
the Board of Medical Commissioners. It has made their work that much harder. 
I do not think there is any question about that.

The Chairman : Any further questions?
Mr. Clark : I would like to ask some questions on a different line.

By Mr. Clark: •
Q. I would like to know whether Col. Belton can tell us the number of 

appeals by years that have been entered; the number heard, and decisions 
given?—A. Yes.

Col. Topp: This return does not give it by years of course. It only gives 
the total.

Mr. Adshead : Can we be informed how many cases the Board has had to 
refuse to hear because of this decision of the Department of Justice.

The Chairman: Let us get the total number of cases first.
Col. Belton : I cannot tell you that. We have prepared for information, 

what we call a progress report. The one I have before me is for the week 
ending March 10th, 1928. The first item on it is the “Appeals awaiting further 
information.” Those are appeals that have been sent in, and we have not 
received definite information about them. There is further correspondence to 
take place and so on.
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By the Chairman:
Q. What do you mean by “definite information?” That the soldier’s adviser 

is not ready to proceed?—A. That is one of the things, yes.
Q. What others are there?—A. They may be very indefinitely stated; they 

may not be in the regular form ; they may turn out to be on matters over which 
we have no jurisdiction, or assessments, and other things. Of those we have at 
the present time, there were 1,758. Colonel Clark would like to have them by 
provinces, I suppose. I can give you that in a different form. Halifax 42, 
St. John 20, Charlottetown 8. Quebec—that is the district surrounding these 
places remember—-

Col. Topp: The D.S.C.R. districts.
Col. Belton: Yes. Quebec 39, Montreal 165, Ottawa 127, Toronto 141, 

London 48, Winnipeg 192, Regina 31, Calgary 48, Vancouver 53, Victoria 144. 
Total 1,758. The next item is “Outside jurisdictions”. The total there is 3,597. 
These have been examined by our staff, and we have come to the conclusion 
that they are outside our jurisdiction. Dealing with assessment questions, and 
other things of that kind. Would you like to have those?

Mr. Clark: If you have got them, because you could give us an idea of 
how the soldiers’ advisers are functioning in the various provinces.

Col. Belton: Outside jurisdiction: Halifax 154, St. John 111, Charlotte­
town 10, Quebec 70, Montreal 943, Ottawa 489, Toronto 462, London 180, 
Winnipeg 568, Regina 110, Calgary 199, Vancouver 231, Victoria 70. Total 3,597.

By the Chairman:
Q. In these cases, have you given judgment that you had nothing to do 

with them because they are outside your jurisdiction?—A. Yes.
Q. Those are cases you have heard?—A. They are cases we have dealt with.

By Mr. Black:
Q. They are not all confined to that week?—A. Oh no, no. These are 

totals. The appeals awaiting further information is the status to-day. The 
outside jurisdiction cases are all the cases that have been found to be the 
outside jurisdiction.

By Mr. Clark:
Q. What I want to get at is this: Of these last mentioned cases, are those 

appeals all entered by the soldiers’ advisers, or some by the men themselves?— 
A. Some by the men themselves.

Q. What proportion would that be?—A. A small proportion only come 
through the men;

Q. Are the soldiers’ advisers all lawyers?—A. No, but the soldiers’ 
advisers were instructed by us, as far as we could instruct them, because they 
are not our servants in any way.

Q. They ought to be able to say pretty definitely by this time, whether 
a case is appealable or not, should they not?—A. They were told.

Mr. Thorson : They are not to decide that. That is for the Board.
Mr. Clark : On the point of law, whether it is attributability or assess­

ment, they ought to be able to determine whether the appeal is on one or the 
other.

The Chairman: It is not a matter of the opinion of the Chairman whether 
they know any law or not. I would ask Mr. Barrow if they do.

Col. Belton : I want to say this, if I may; that while we expect them to 
exercise some care in regard to it, and to advise the man whether he has a

[Col. C. W. Belton.l



318 SPECIAL COMMITTEE

case that is patently out of court, that if a man is insistent we tell them, 
“ send it on always. If the man will not be satisfied, send it to us and we will 
satisfy him.”

Mr. Clark: The vital thing is this, that if there is no jurisdiction, it is 
naturally wasting time that might be spent on cases in wrhich there is juris­
diction. It is a waste of time to receive appeals on which there is no jurisdic­
tion.

By Mr. Clark:
Q. In these 3,000 cases, how are they dealt with by the Board? Whose 

time does it take up reviewing them?—A. We have several members of our 
staff outside the Commissioners who are quite competent to do those things, 
but I may say that, during the last month, I have dealt with five or six hun­
dred of them myself, aside from the other things I was doing; for a special 
reason, that I wanted to find out myself just what matter they contained, and 
I was able to do a great number of them very rapidly. I had the file of the 
S.C.R. before me, and my own file, the man’s appeal, and at a glance I could 
see by the S.C.R. file the man was on pension for all his claims, therefore, it 
was not a case for us and all I had to do was to simply say so on the other 
file. There were some cases in which I had to study the files a little carefully, 
but it was not a heavy task in the matters with which I was dealing.

By the Chairman:
Q. It is not difficult to find out whether a man wants an increased assess­

ment, or to find out whether his disability is attributable to service?—A. If it 
is simply increased assessment, we have nothing to do with them.

By Sir Eugene Fiset:
Q. Those 3,000 cases in which you have decided that you are not in a posi­

tion to deal with, did you refer them back to the Board of Pension Commis­
sioners?—A. No.

Q. Your file, when completed, never went back to the Board of Pension 
Commissioners?—A. No.

Q. The application of the man or his adviser had been directly sent to the 
Board of Appeal and was not sent back to the Board of Pension Commis­
sioners?—A. Oh, jji many cases, for instance, the class of cases we speak of, 
a man writes in to the Minister, he says he has an appeal before us, or to 
the various Ministers of the Government. It comes to us, and we find it is a 
matter really for the Board of Pension Commissioners, and we send it over 
to them. Invariably, if we have documents that are dealing with matters that 
interest the Pensions Board, we send them on to them ; but in these cases 
where the man simply appeals: “I appeal that I am not getting enough pen­
sion out of so and so”; we simply say it is out of court, and he is so advised.

Q. But in fairness to the man, to the applicant himself, do you not think 
that it would have been advisable if all those cases had been sent to the 
Board of Pension Commissioners to deal with the correspondence you have been 
receiving?—A. No, it did not seem of sufficient importance, and it was not 
done, sir.

By Mr. Clark:
Q. The soldiers’ adviser would have that power in any case?—A. Yes.
Q. Will you give us the remainder of the figures? The appeals you have 

actually heard, by provinces?—A. The next item is the appeals reopened by 
the Board of Pension Commissioners since the appeal was entered, and allowed 
by the Board of Pension Commissioners.
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By the Chairman:
Q. How do you mean?—A. After these appeals were put in, certain 

of the cases would be placed before the Board of Pension Commissioners, or 
for some reason, reopened by them. If then, they would deal with them 
by granting or allowing a pension, they were quite clearly not matters for 
appeal any longer. We have a total of 895 in that class.

Sir Eugene Fiset: That is exactly what I mean.
Mr. Thorson: For example, where there might be new evidence.

By Mr. Clark:
Q. Have you those by provinces?—A. Yes, we have those in the same way. 

Halifax 53, St. John 23, Charlottetown 5, Quebec 15, Montreal 131, Ottawa, 132, 
Toronto 216, London 76, Winnipeg 96, Regina 32, Calgary 62, Vancouver 37, 
Victoria 16.—Total 895.

Q. That is where the Board of Pension Commissioners have taken the 
appeal out of your hands, and reviewed their own decisions, and reversed their 
own decisions in that number of cases, in what period of time?—A. Since the 
beginning of the operation of our Board.

Q. And you of course do not know what other cases they might have reversed 
their own decisions in? These are only cases in which an appeal had actually 
been entered?—A. You see, this matter is essentially for our records. We must 
dispose of these cases some way.

Q. I know, but these are all the cases you have knowledge of, they being 
cases in which the appeals were actually entered?—A. Yes, all the cases that we 
have a record of. Did we commence that record at once, Colonel Topp?

Col. Topp: Yes, sir. These are all the cases, General Clark, in which an 
appeal has been entered with the Board, and in which subsequently, possibly new 
evidence has been submitted by the official soldiers’ adviser, or some such action 
of that sort has been taken in the interval between the entry of the appeal and 
the date of hearing; and as a result of that additional evidence, the Board of 
Pension Commissioners has reversed its former decision.

Mr. Ads head: Would the Board of Pension Commissioners get the new 
evidence as well as you?

Col. Belton : W'e get no new evidence. We take their evidence.

By the Chairman:
Q. Have you any further figures, Colonel Belton?—A. Yes. “ Set for hear­

ing.” Toronto 64, Winnipeg 14, Regina 62, total 140.
“Already heard, judgment outstanding.” Halifax 2, St. John 1, Quebec 3, 

Montreal 29, Ottawa 38, Toronto 57, London 31, Winnipeg 26, Regina 0, Calgary 
81, Vancouver 2, Victoria 0, total 270.

“ Heard and adjourned.” Halifax 2, St. John 2, Charlottetown 1, Quebec 2, 
Montreal 7, Ottawa 7, Toronto 15, London 8, Winnipeg 6, Regina 1, Calgary 6, 
Vancouver 0, Victoria 1.

By Mr. Thorson:
Q. Is that adjourned for further presentation?—A. For any reason. Some­

times they are adjourned for fresh evidence from the Board of Pension Com­
missioners. Quite commonly that happens. If for any reason there is to be 
another hearing, that second hearing frequently takes place in Ottawa, when we 
have heard all the evidence or all the presentation of the case. I might say, also, 
gentlemen, that in enumerating these places, these are only the centres ; that does 
not mean that that is the list of the places we have visited. We have visited 
a great many more places than these.
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Appeals heard and completed, Halifax 287, Saint John 167, Charlottetown, 51, 
Quebec 75, Montreal 350, Ottawa 669, Toronto 963, London 298, Winnipeg 323, 
Regina 262, Calgary 334, Vancouver 340, Victoria 154, a total of 4,273.

Mr. Clark : That is the total since you have been in operation?
Col. Belton : Yes.
Mr. Clark: I have been informed that when you have been sitting at these 

various places, for instance Vancouver (I do not know how accurate my inform­
ation is) there might be as many as 20 or 25 cases on the list but you would only 
have time to hear 4 or 5 of them?

Col. Belton: We always exhaust our list before closing and going to another 
place.

Mr. Clark : I will give you some personal experience. I have had cases 
in which I have been interested, and I have been informed that there would be 
no time for the Board to hear that particular case, when visiting Vancouver for 
instance. As a matter of fact, the case was actually heard, the case I have in 
mind, but I was informed of that, and I was wondering whether you did actually 
exhaust your panel because I was definitely informed in this particular in­
stance that only five of quite a large number of cases, would be heard on the 
visit of the Appeal Board?

Col. Belton : I think on only one occasion have we failed to call all the 
cases that were on our panel. In all this time, and that was due to the sickness 
of one member of the quorum.

Mr. Clark : That might be called, and still not be heard.
Col. Belton : Yes. They might be adjourned.
Mr. Clark: They might be adjourned because you had not time to hear 

them?
Col. Belton: Never. You see, the statute requires that we shall give 

seven days’ notice to the Board of Pension Commissioners if it is an appeal 
against that body, or the Soldiers’ Civil Re-establishment may be the appellants. 
It is in order that they may put in an appearance.

Mr. Clark: You would state very definitely then that appellants are not 
suffering in any part of Canada by reason of the fact that you have not time 
to hear them?

Col. Belton: I think not.
Mr. Clark: You say that definitely?
Col. Belton : I think not.
Mr. McLean (Melfort) : Does that mean that there might be twenty cases 

that you would prepare for your panel at the sitting, and that of that number 
you might handle only five, six or eight?

Col. Belton : We might not exhaust the list of all the cases, but between 
ourselves and the official soldiers’ advisors, we select those cases which they 
have prepared, those cases which are of most urgency, the more serious cases. 
If a man has a trivial injury, which would bring him in a very small pension 
in any case, we do not consider that we should go out to Victoria to hear him, 
when we can hear some cases nearer at hand which are of urgency, 100 per cent 
cases, or that sort of thing.

Mr. Gershaw : Do you find that the Board is able to visit a sufficient 
number of places to be of service, or do you have applications from a number 
of places that you are unable to visit?

Col. Belton : No. They are always arranged for by the official soldiers’ 
adviser. We have a case now, where a man is residing at Prince George. A 
quorum will be going out to the Coast in late May or early June of this year. 
The question is, shall we bring the official soldiers’ adviser all the way from 
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Vancouver up there, or shall we break our journey? We will have to break 
our journey at Jasper, the junction point, to go up to Prince George, and make 
an all-day journey of it. We would have to bring the official soldiers’ adviser 
all the way up there from Vancouver. It would be" much more reasonable to 
bring that man to Jasper, even at that large expense.

Mr. Gers haw: Do you pay his expenses?
Col. Belton : We do not, unless he wins his case. In this case, the money 

it will take to bring the official soldiers’ adviser up there, might be better 
employed bringing the man to Vancouver.

Mr. Clark: You pay his expenses?
Col. Belton: That is what we propose to do. We want to inquire whether 

the Act will cover that. Possibly the local people may arrange that. Surely 
they can arrange which it will be, without doing any harm.

Mr. Clark: Should you not get the advice of the Justice Department?
Col. Belton : No, we will manage this. Leave it to us.
Mr. Clark : Before we get away from it, what has been the practice in 

the past, in a case like that, Where it would take a full day for the quorum, at 
considerable expense? What do you do?

Col. Belton: We have had men come in hundreds of miles, in order to be 
present.

Mr. Clark: They paid their own expenses?
Col. Belton: They paid their own expenses.
Mr. Clark: In order to save you time and expense?
Col. Belton: Quite so.
Mr. Clark: And unless he wins his case, he does not get it refunded?
Col. Belton : Quite so.
Mr. Adshead : This is quite clear, that you make your panel out of the 

existing cases?
Col. Belton: The Secretary informs me that the Act requires that we do 

so. I think we are required to use reasonable economy. It might seem a hard­
ship that these men have to come in.

Mr. McLean (Melfort) : I think it is.
Col. Belton: The most important thing is, to have the evidence assembled, 

and if they have had a chance to talk with the official soldiers’ adviser, and go 
over the case and give all the information possible, they are perfectly safe. 
The absence of the man will not make a great deal of difference. It is only a 
satisfaction to him.

Mr. Thorson : To the Federal Appeal Board, you mean?
Col. Belton : Yes.
The Chairman: In any event, he will do better than the man who 

appeals to the Pension Board in Vancouver or Halifax. A large majority of 
the pensioners who 'ask that a pension be awarded from the Pensions Board 
never see them at all.

Mr. Black (Yukon) : Do you say the Appeal Board has the right to 
hear the appellant give evidence that he did not give to the Pensions Board?

Col. Belton: Yes. We cannot prevent him making a number of state­
ments, but we cannot take any account of them.

By the Chairman:
Q. Not in the matter of new evidence?—A. Not new evidence.

[Col. C. W. Belton.]
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By Mr. Black (Yukon):
Q. He is entitled to appear upon his own case, but not to give evidence?— 

A. He has already stated.the original cause of his trouble.
Q. Which you already have on record?—A. WTe already have that on 

record.
By the Chairman:

Q. Have you any further figures you can give us, Colonel Belton?—A. 
There is a reference here to the meritorious cases.

Q. Can you tell us, of these cases which were completed, how many were 
decided in favour of the applicants, and how many were decided otherwise?— 
A. I cannot. We try to avoid that.

By Mr. Thorson:
Q. Can you supply figures showing the percentage of appeals that have 

been allowed since the formation of the Board, by provinces?
By the Chairman:

Q. I think we should have that.—A Despite the fact that I have been 
discouraging this sort of thing, I find it is here before me. This is up to the 
end of last month. Total allowed 987, total disallowed 3,012, settled by a 
Board of Pension Commissioners or the Soldiers’ Civil Re-establishment before 
judgment, 79, total judgments outstanding, 381, a total of 4,459.

By Mr. Clark:
Q. How many of that total were càses in which you had no jurisdiction? 

—A. None. These are all cases that have been heard, or we had them on our 
list to hear, or found at the last moment that they had been allowed.

Q. You must have heard some in which you had no jurisdiction, but came 
to a conclusion after you had heard them, surely?—-A. Possibly there might 
be one or two. They are gone over very carefully. A précis of the case is 
prepared before it leaves the office, and all the points are thrashed out long 
before we go out on the road to hear it.

Q. You determine before you go out on the road whether you will hear 
them or not?—A. We send out notices to appear.

Q. But you know whether you will hear them, because of the fact that 
you have jurisdiction?—A. They have been decided upon long before.

By the Chairman:
Q. What about the meritorious cases?—A. I have the meritorious cases 

here in the same manner; Halifax 14, Saint John 3, Charlottetown 5, Quebec 5, 
Montreal 17, Ottawa 47, Toronto 57, London 24, Winnipeg 23, Regina 15, 
Calgary 36, Vancouver 16, Victoria 12, a total of 274.

By Mr. Thorson:
Q. That is the total number of meritorious cases that has come before 

you?—A. That have come before our Board.

By the Chairman:
Q. How were they disposed of?— A. The number allowed and disallowed? 

We have no record of that.
Q. Can we obtain a record of them?—A. I think you can best obtain that 

from the Board of Pension Commissioners, because the secretary of that Board 
sends out the notices as to what has happened in each of these cases. If and 
Board finds in favour, and the other against, it goes out without any informa­
tion to the appellant, simply that the thing was disallowed.
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By Mr. McLean (Meljort):
Q. I notice in the first figures you gave us, a large number, about one-half 

of the cases, were in Winnipeg, a disproportionate number. Can you give us 
the significance of that large number of eases in the first list of numbers you 
gave us?—A. You have the official soldiers’ adviser here and you can examine 
him. He can tell you better than I can.

Mr. Bowler: I can explain it quite easily. I should state this, that there 
is no uniformity of practice between the official soldiers’ advisers. Only some 
of us met when we were first appointed in 1924, and at that time the Minister 
told us that we were expected to deal with all classes of complaints, including 
appeal cases. He told us that that was our function. When the time limit 
approached, within which appeals had to be filed, I had no knowledge as to 
whether it was going to be extended or not. I therefore decided to play safe 
for every man -who came to me and entered into an arrangement with the Appeal 
Board whereby they would consider the mere filing of the name and number 
as notice of appeal. I thereupon went through all the files in my office and took 
the names and numbers. I did not have time to get the details in each case. I 
submitted the entire list to the Federal Appeal Board. I think the list originally 
contained something like 1,500. A great many of those have since been adjusted, 
and it has narrowed itself now down to 800, and many of those have been ad­
justed, but not entirely, on the ground of attributability.

By the Chairman:
Q. Can you give us some idea of the difficulties that present themselves in 

regard to the preparation of these cases?—A. In regard to appeal cases?
Q. Yes. In order to obtain the information which you thought you 

required in order to present the case satisfactorily to the members of the Appeal 
Board?—A. Yes. As a rule, where you find a claim has been disallowed by the 
Board of Pension Commissioners, you will find the reason ; there is a break in 
the evidence somewhere, something lacking in the medical evidence, or in the 
continuity. The difficulty is in the absence of a record locating individuals 
who can supply information, and getting them to put their evidence into proper 
form. That often takes months, and sometimes years, and accounts to a very 
large degree for the length of time which elapses between the time of the list 
being prepared and the cases being heard.

Q. Is it not a fact that soldiers themselves are somewffiat negligent in sup­
plying evidence which you think you should have?—A. It is hard to impress 
upon them that they need it. They try to make you go ahead before you are 
ready.

By Mr. Sanderson:
Q. Is there a soldiers’ adviser for every military district?—A. We have one 

in Manitoba and one in New Ontario.

By Mr. McLean (Meljort) :
Q. Is there any lack of facilities in dealing with these cases at Winnipeg, 

or are you satisfied that reasonable progress has been made?—A. I am satisfied 
that reasonable progress can be made now. Up to a month ago, I was not sat­
isfied. I was rather discouraged, because the number of appealable cases 
coming in grew to such an extent that it became impossible to give them the 
attention they required and at the same time get them up for hearing within a 
reasonable space of time.

Q. Was that due to lack of facilities in your office or in the Appeal Board? 
—A. The lack of facilities in my office. That has been remedied since by the 
Department.
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Q. How many are on your staff?—A. Myself, a stenographer, and an assist­
ant. When I say I devote my whole time to it, I am still at liberty to practise. 
I made that arrangement with the Department when I first took it over, but as a 
matter of fact I have no opportunity to practise at all.

By Mr. Thorson:
. Q. May I ask, have you a statement by provinces, of the appeals allowed 

and disallowed?
Col. Belton : No, sir.
Q. Can you get that information for us?
Col. Topp: That can be provided.

By Mr. Thorson:
Q. By Soldiers’ Civil Re-establishment districts appeals allowed and dis­

allowed, in your respective districts
Col. Belton: We would not like to have that published. You can see 

the reason for that.

By the Chairman:
Q. Why?—A. Local jealousies. “Are we getting as well treated as the 

other fellow?” We do not want to create any want of confidence.
Mr. Thorson: We want to get at the facts.

By the Chairman:
Q. Have you the figures for meritorious cases?
Col. Belton : There are 278 cases that have been appealed—meritorious 

cases. Two hundred and seventy-four have been heard; we have allowed 16, 
and there remain to be heard 4. This refers to our office solely.

Col. Topp: These figures represent awards concurred in by both Boards 
and by the Governor-in-Council.

By Mr. Clark:
Q. Can you give those by cities, Colonel Belton?—A. Yes, Halifax, 2; 

Charlottetown, 1; Ottawa, 3; Toronto,14; London, 1; Winnipeg, 1; Regina, 1; 
Calgary, 2; Vancouver, 1.

By the Chairman:
Q. What about the other cases you mentioned, the 278 as having come 

before you, and 16 in which the appeal was allowed? What happened to the 
other cases?—A. They were all disallowed.

Q. Disallowed by reason of what, because there was no concurrence 
between the two boards?—A. There may have been concurrence in some cases.

Q. In how many cases was there concurrence where the two Boards agreed 
that there was no claim under the meritorious clause, and then where the two 
Boards did not agree?

Mr. Clark: It would be interesting to know how many cases the Federal 
Appeal Board wanted to allow, and how many the Pensions Board wanted to 
allow but were disallowed by the Federal Appeal Board.

Sir Eugene Fiset: That would be much preferable.
Col. Belton: The secretary will procure that and give it to you at any 

time.
The Chairman: I do not like to keep Col. Belton here any longer, but 

I imagine we will have a sufficient number of questions to ask him to justify 
bringing him back to-morrow\
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Mr. Thorson: There are these suggestions about the meritorious clauses, 
and then what he thinks about the various suggestions made in reference to 
the enlargement of the jurisdiction of the Appeal Board. All these are 
important questions.

Mr. MacLaren: I should like to ask him, has he any suggestions gener­
ally, or any criticism or recommendations to make regarding the procedure 
under the Pensions Act.

Col. Belton : I am going to tread very softly there.
Mr. MacLaren: I am afraid you will get the questions just the same.
Col. Belton : All right, I will have to answer them.
Mr. Thorson: In regard to the question of jurisdiction and the question 

of meritorious clauses, those are both questions we would like to have Col. 
Belton consider very carefully.

Mr. McLean (Melfort) : A case was discussed yesterday, of indigestion. 
I would like to have Col. Belton make a note of it.

Mr. MacPherson: The last remark, about treading softly, is not going 
to weigh with us. What we want to hear is, all the facts.

Mr. Adshead : The Board of Pension Commissioners refused to make a 
statement.

Col. Belton : I will state the facts, but you are the best judges as to 
what should be done.

The Chairman : It is now 1 o’clock. We will adjourn until to-morrow 
morning at 11 o’clock.

The Committee adjourned at 1 p.m. until Thursday, March 15, 1928.
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Thursday, March 15, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

Col. C. W. Belton recalled.

The Chairman : Yesterday Colonel Belton read a progress report in 
regard to matters which were appealed to the Federal Appeal Board. I think 
it was the desire of the Committee that this be placed on the records to-day 
in tabulated form.

Progress report inserted as an addenda.

The Chairman: Colonel Belton has already been sworn, and is here to 
answer any questions you may care to ask.

By Sir Eugene Fiset:
Q. Col. Belton, I would be very glad if you would elucidate a little farther 

one of the points which you made yesterday and which is rather ambiguous, in 
my opinion. I will deal with that special case of Ouellette, about which you 
told us yesterday, in which they were using the same medical staff that the 
Board of Pension Commissioners had, for the purpose of conducting further 
medical examinations. I would like to know if, outside of the staff employed 
by the Board of Pension Commissioners, you are not seeking yourselves to 
obtain sometimes—as a matter of fact, in most appeals—the opinions of spec­
ialists on your own hook?—A. Oh yes, absolutely, when we get the opinion of 
a specialist.

Q. Then what do you do with that opinion once it is obtained? Do you 
keep it on your private file or send it to the Board of Pension Commissioners 
for their information?—A. We keep that on our own private file. It is for 
our information only. It is an addition to the evidence or the record of the 
case, and is simply of assistance to us in understanding the points which an 
made, for instance, in regard to this particular case, the disease of the eye. We 
have nobody on our staff who is competent to understand this, and when the 
question comes up we ask our specialist, if it is necessary. In the majority of 
cases it is not necessary. We have been supplied with the medical advisers 
for that purpose.

By Mr. McGibbon:
Q. For what do you use that evidence? To over-ride the decision of the 

Appeal Boiard?—A. It is not evidence. It is simply the explanation which any 
layman would want. We have laymen on our board, and if I were sitting 
with two laymen on the board I think it is unreasonable that I should impose 
my medical ideas upon them, and they may go to our own medical advisers 
and ask for explanations regarding medical points.

Q. Then the information you gave us yesterday that there was no special 
medical staff attached to the Board of Appeal is not absolutely correct?—A. If 
I gave that impression, I did not intend to. 
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By Sir Eugene Fiset:
Q. I certainly understood that.—A. I spoke of our own medical officers 

in reference to the Ouellette case.
Q. When you did speak of your own medical officers-, I took the trouble 

to ask you if those were the ones employed by the Board of Pension Commis­
sioners, and you said yes.—A. I misunderstood your question.

Q. That is exactly what I want to correct,—the impression I had myself 
and which may have been secured by -other members of this Committee. Is 
it not a fact, in the Ouellette case, that outside of the file which was submitted 
to you, as well as the medical evidence submitted to you by the Board of 
Pension Commissioners, you, as Chairman of the Board of Appeal, obtained 
from Doctor Minnes a special report of the condition of the eye of this man?— 
A. No sir. We got from him advice as to the interpretation of the evidence 
on the record.

Q. Then you did obtain his report?—A. Yes; it would be impossible for 
a single commissioner to act unless he had some advice about those points.

Q. The point I am getting at is this: you had the advice of Doctor Minnes 
as to the interpretation of the different reports placed before the Board of 
Appeal as to the medical -condition of that man?—A. Yes.

Q. Those you kept in your own file?—A. Yes sir.
Q. It was never sent to the Board of Pension Commissioners?—A. No sir.
Q. If it had been sent to the Board of Pension Commissioners do you 

think they would have taken the trouble to have asked for a further report 
from Doctor Minnes on the matter, which report was completely different from 
the report he gave you? In fairness to the Board of Pension Commissioners 
would it not have been advisable to communicate to the Board of Pension 
Commissioners the further medical evidence you had on your file?—-A. It did 
not so occur to any of our Board.

Q. You can see for yourself that it establishes a rather queer relationship 
between the Board of Appeal and the Board of Pension Commissioners if you 
collect further evidence than that contained in the files, and keep that for your 
own private file and for your private information, even when you disallow or 
allow one of these appeals and do not give the Board of Pension Commissioners 
the further evidence which you have secured. Do you think that is quite fair? 
—A. I must repeat, Sir Eugene, that it was not further evidence.

By Mr. Adshead:
Q. Simply interpretation?—A. That is all.

By Mr. McGibbon:
Q. Was that interpretation different from the interpretation the Board 

of Pension Commissioners put upon it?—A. It was assisting us—
Q. I did not ask you that. I asked you if the interpretation was different 

from the interpretation put upon it by the Board of Pension Commissioners?— 
A. It brought in a different question of diagnosis.

Q. Then it was different?—A. Yes.
Sir Eugene Fiset:

Q. I understand from the Department’s Adviser that the first report of Doctor 
Minnes submitted to your Board of Appeal was that the man was suffering from 
optic neuritis, and that when a specialist’s report was called for by the Board 
from Doctor Minnes, he absolutely changed the diagnosis from the same examina­
tion of the same documents and of the same file, and the Board of Pension Com­
missioners were not aware of the fact that you had already asked for a report 
from Doctor Minnes on the subject.—A. That may be so, sir. That is our 
opinion, which agreed after we got through.
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Q. It does not look like a perfect working between the two boards, and if 
it applies in every ease it seems to me there is a lack of co-ordination somewhere.

By Mr. MacLaren:
Q. This is rather confusing to me. We have had evidence that there was 

said to be an agreement between the soldiers’ adviser and the Board of Pension 
Commissioners to refer the case for a decision to Doctor Minnes. Now we have 
evidence that the Appeal Board also obtained information from Doctor Minnes. 
What I wish to understand is, were there two references to the same oculist, 
independently and at different times?

Sir Eugene Fiset: That is exactly what happened.

By Mr. MacLaren:
Q. Is that the case, Col Belton?—A. I am not able to answer that. When 

we dealt with the case there had been no reference to Doctor Minnes, and he 
was asked to assist us in the interpretation of the evidence which was before 
us—not to add to his evidence.

Q. That is not the same reference to which you referred before. I want 
to be sure whether there were one or two references to Doctor Minnes.—A. I 
believe there was; I have heard that recently.

Q. That is the first time you ever understood that?—A. That will be brought 
up when the Board of Pension Commissioners are examined. They will explain 
this point.

By the Chairman:
Q. I think the point Sir Eugene Fiset is attempting to make is whether 

the Federal Appeal Board actually takes medical advice until after the evidence 
is before them as it was before the Board of Pension Commissioners—in general 
practice.—A. Absolutely. I do not see how a layman could carry on on the 
Board without medical advice and medical interpretation.

By Mr. Adshead:
Q. Not fresh evidence?—A. Not fresh evidence.

By the Chairman:
Q. How do you come within the four corners of the Act if you consult any 

further medical advisers after all the medical evidence has been given to the 
Board of Pension Commissioners? You are supposed to give a decision on the 
evidence and the record.—A . We are not supposed to do it without understanding 
what is before us.

Q. Do you ask medical advisers other than those whose opinions are 
already on the file to assist you in an interpretation of the opinions on file?— 
A. We have sent some questions to some of the best experts in America.

The Chairman: It looks to me like new evidence.
Mr. McGibbon: I quite agree with you; it is new evidence. If it is nothing 

more than a new interpretation, it is new evidence.

By Mr. McGibbon:
Q. It strikes me that we are on the -wrong track. We have to have finality 

some place. What would you think of a suggestion of this kind: that the diag­
nosis be absolutely and positively made before an appeal is allowed? Supposing 
somebody applied for a pension, and he was not satisfied with his diagnosis. 
How would it do to put in the Act that he was allowed to appeal, specify where, 
let him choose one specialist, the D.S.C.R. another—

The Chairman: Call it an “arbitration” instead of an “appeal.”
[Col. C. W. BeltonJ
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By Mr. McGibbon:
Q. —and let that be settled before it goes to your people at all. It goes 

without saying that we can not be having decisions in regard to diagnoses 
reversed, because that reverses the whole case. It strikes me there ought to 
be a finality in diagnosis before any appeal on the pension is allowed. I think 
it is absurd to have an appeal board calling in medical men to interpret medical 
evidence which has been given before the Board. If you get a different inter­
pretation, you get different evidence, which is not allowable under the Act as 
I understand it.

Sir Eugene Fiset : And worse still, that evidence is not available to both 
boards. The evidence collected by the Board of Appeal is never submitted 
to the Board of Pension Commissioners and no reference is made to them that 
such medical evidence or medical diagnosis or medical decision, or 
medical interpretation has been obtained by the Board of Appeal. In 
the case of Ouellette what happened was this: you had already the opinion of 
Doctor Minnes ; you compelled the Board of Pension Commissioners to go to 
the same man to obtain an opinion. If they had known you had an opinion, 
they would not have taken the trouble to do that.

By Mr. McGibbon:
Q. What do you think of the procedure such as I outlined?—A. The main 

concern of our Board is to deal with the disability which the appellant may 
have.

Q. But you must have some basis for that.—A. If we are satisfied from 
the evidence that this disability was incurred on service or attributable—

Q. That is another question-------A. Something that occurred on service—
Q. That is not the question I asked you at all.—A. Then I do not care 

if we never make a diagnosis. There are many cases in which they never could 
make a diagnosis, but the cause is there—

Q. That is not w7hat I asked you at all—
Mr. Ilsley: I would like to hear the answer of the witness. It seems to 

me he is answering the question he was asked, and expressing an opinion upon 
your suggestion, Doctor McGibbon.

Mr. McGibbon : I do not think so.

By Mr. McGibbon:
Q. Let me try to put this a little more clearly. You must admit, as far 

as diagnosis is concerned, that there must be a finality somewhere?—A. No.
Q. What do you base your pension on?—A. The fact that the man has 

a disability.
Q. Is that not prefaced on a diagnosis?—A. I think it is extremely desir­

able that there should be a diagnosis behind it, yes indeed.
Q. Very well. Now, what is wrong with having that positively settled 

by the Board of Arbitration before there is an appeal ; then let him appeal on 
the attributability or assessment, if you like?—A. That Board of Arbitration 
would do the "work of the Appeal Board. It would be a Board of medical men, 
and a decision finally made by medical men which, on matters of this kind, 
do not appeal to the people of this country.

Q. Then you are reversing your decision of a few moments ago when you 
said you did not have additional medical evidence. You cannot have it both 
going and coming.—A. I claim it is not additional medical evidence.

Mr. McGibbon: Nine out of ten people would say it was.
Mr. MacLaren : I think it is open to grave doubt that it is additional 

evidence; I think they are entitled to the interpretation of the adviser.
[Col. C. W. Belton.l
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The Chairman: The suggestion of Doctor McGibbon is that all medical 
questions should be settled before the case comes before the Federal Appeal 
Board.

Mr. McGibbon : That is correct.
Sir Eugene Fiset: An official diagnosis.

By the Chairman:
Q. Who would settle the question of attributability unless you could con­

sult medical evidence? I am asking that for information. If you were bound 
by the medical evidence on the record as it comes to you from the Board of 
Pension Commissioners, how would you settle the question of attributability? 
I am asking that as a layman.—A. Asking me?

Q. Yes.—A. I could use my own medical knowledge and do the best I 
knew how, but I could not ask my lay associate to pass on that without some 
explanation.

By Mr. McGibbon:
Q. Would it not be a good thing for them to have the evidence settled 

beforehand?

By Mr. Gershaw:
Q. Is it not a fact" Col. Belton, that these cases drag on, sometimes for 

two or three years, and is it not a fact that although a diagnosis might be 
made at one time and be quite correct according to the information then avail­
able, two or three years later other symptoms might develop which would 
justify any board in modifying that diagnosis?—A. Yes sir.

Q. So it is really hard to get finality in any one of the complicated cases? 
—A. Yes sir.

By Mr. Thorson:
Q. Your position, in brief, is that the condition should be determined 

by the Board of Pension Commissioners and the Federal Appeal Board, as 
to the disability from which the man is suffering, and then determine whether 
that disability, no matter how you classify it, is or is not attributable to war 
service?—A. I take it that is the question, and nothing else.

Mr. MacLaren : It is a mere name.
Mr. Thorson: It is not a mere name. The mere name of the disability 

is of no consequence to a soldier.
The Chairman: The point I am trying to bring out is how he can bring 

within the four corners of the Act any new evidence.
Mr. Adshead : He said there was not new evidence.
The Chairman: The point made by Col. Belton is that it is an inter­

pretation of the evidence already in the record received by consulting with 
other medical officers, and it is not new evidence.

Mr. Adshead : Just to make it plain in non-medical terms.
Mr. Gershaw: If you are going to be fair to the soldier you would, in 

many cases, require additional evidence after a certain amount of time.
The Chairman : You can always bring in additional evidence. Are there 

any further questions on this point?
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By Mr. Ross (Kingston) :
Q. When? At any time?
Mr. Adshead: Is new evidence debarred from coming before the Federal 

Appeal Board—evidence which has not gone before the Board of Pension 
Commissioners?

The Witness: Yes.
The Chairman : Yes, under the law.
The Witness: To simplify the matter of the relationship between these 

two boards I may say that in many, many cases, despite the fact that we are 
to receive no new evidence, new evidence is offered. WTe learn that new evidence 
is available, and frequently that evidence is of great import. This may be at 
a hearing. Then our invariable custom is to adjourn our proceedings there and 
then, and arrange that this evidence be placed before the Board of Pension 
Commissioners, and if again the case is disallowed, it may again be brought 
before our Board.

By Mr. Adshead:
Q. With the new evidence?—A. Yes.

By Sir Eugene Fiset:
Q. Is this only in the case of new evidence?—A. Yes sir.
Q. I am trying to ascertain the relationship between the two Boards. Is 

it not a fact that you have full access to the files of the Board of Pension 
Commisisoners?—A. Yes sir.

Q. But they have not full access to your files?—A. Our files on the case 
alone which deals with the reception of appeals, and that sort of thing, are in 
our office—

Q. Have they at times made application to you to have the evidence on 
the files, or the facts contained in your files, placed before them, and have 
you given it to them without a moment’s hesitation?

Col. Topp: That has not been done, no. There is this to be said, however, 
that the Board of Pension Commisisoners has medical advisers of its own, 
and those medical advisers make a summary of the case and may, or may not, 
express opinions for the information of the Commissioners. Those documents 
are taken off the files of the Board of Pension Commissioners. They are 
not now available to the Appeal Board. The point is that opinions of the 
medical advisers are not necessarily regarded as evidence, even by the Board 
of Pension Commissioners.

Mr. McPherson: Why not use the opinions of the medical advisers of 
the Commission? If they are going outside and getting experts to give opinions, 
what are the medical advisers there for, if they do not use their opinions ?

By Mr. Thorson:
Q. You mean these medical opinions are taken off the file before they come 

to you?
Col. Topp: The précis of the evidence made by the advisers to the Board of 

Pension Commissioners is taken off the file before it comes to the Appeal 
Board.

Mr. Thorson: So you have no access to them?
Col. Topp: We have had no access to them for perhaps the last two 

years.
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Mr. Thorson : Why was that done?
Col. Topp: I do not know.
The Chairman: Is it the desire of this Committee that this point shall 

be cleared up right away?
Sir Eugene Fiset: I should think so.
The Chairman : Then we will recall Doctor Kee.

Dr. R. J. Kee recalled:

By Sir Eugene Fiset:
Q. You left us under the impression, Doctor Kee, that when an appeal on 

a case was submitted to the Appeal Board the entire contents of that file was 
submitted to the Board of Appeal for their perusal in order that they might give 
their decision?—A. Yes.

Q. We are told that for the last two years all you have submitted to the 
Board of Appeal was the précis of the medical evidence.—A. That is not cor­
rect.

By Mr. Thorson:
Q. That the précis was taken off the file and all the rest handed to the 

Board.—A. There is nothing; taken off the file. That is merely an outline of 
what is on the file, and of the documents on the file.

By Sir Eugene Fiset:
Q. It is only your own précis which you do not send to the Board, Doctor 

Kee?—A. It is simply a short resumé ; it does not contain all that is on the 
file.

By Mr. Ross (Kingston) :
Q. Is it correct that nothing is taken off the file which was on the file?—A. 

That is the fact. The précis is something I take for the meetings and read to 
the Board—a synopsis of the file.

By Mr. Sanderson:
Q. What you take off is a memorandum of what is on the file?—A. Yes, 

much less than what is on the file. It shortens it.

By Mr. Thorson:
Q. Why was that taken off?—A. We left them for a time, and the soldiers’ 

adviser would get up and say our medical advisers in submitting it to the 
Commissioners did not put everything in, and in order to have the full record 
we said, “ Take the file with the full record ”. We thought if our medical 
advisers were going to fall down and not complete the file—

By Mr. Thorson:
Q. The Board of Pension Commissioners acted on the précis?—A. Not

necessarily.
Q. Did they not, in actual practice?—A. No.

By Mr. MacLaren:
Q. That was not a précis of the evidence or the material on the file; it was 

simply a memorandum of what papers were on the file?—A. Just the main con­
tents of some of them.
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By Mr. Thorson:
Q. An abstract of the file?—A. Not always.
Q. An abstract of the important parts of the file?—A. What we might have 

thought were the important parts of the file.

By Mr. Clark:
Q. Put it this way: it is the Commission’s findings on the facts of the case? 

—A. No, not at all.
Mr. Thorson: Not the Commission’s findings, but the medical advisers’ 

findings?
Mr. Clark: No, it is not; it is a synopsis of the facts on the file.
Mr. Thorson : I have seen them a dozen times.
The Witness: In order to shorten the workings of the Commission, these 

things were jotted down—what we thought were the important parts of the 
file.

By Mr. Clark:
Q. You say it is a synopsis of the facts? Surely, in regard to all of these 

cases there is a précis for each case, and in that précis is contained the facts of 
the case, as well as the medical findings or medical opinions.—A. If I were 
presenting a case to you gentlemen here to-day, instead of bringing the whole 
file, I would have made a synopsis of it.

Q. Am I right or wrong? Is it a synopsis of the facts, as well as the opinion 
or opinions of the medical advisers to the Board?—A. Not necessarily, sir.

Q. Let us get at that in two parts. Do you suggest that it is not a synopsis 
of the facts on the Commission’s file?—A. No, it may not contain all the Appeal 
Board said it did not contain, and sometimes—

Q. We are not trying to trip you up------- A. I would like to answer any
question you may put to me—if I can.

Q. I realize that you must leave out some things from the files, which you 
do not consider important.—A. Yes.

Q. That is why any facts would be left out?—A. Yes, in the documents 
which were presented. We are averaging from 40 to 50 per day.

Q. The doctor could put in that précis all of the facts which he considered 
important to the man’s case?—A. Exactly.

Q. Therefore, that précis becomes a synopsis of the facts relating to the 
man’s case as they appear on the file?—A. To that doctor?

Q. So far as the doctor is concerned ?—A. Yes.
Q. I do not know whether we should go any farther with you or not, but 

in addition to that the précis also contains the synopsis of the facts relating 
to the man, or the synopsis of the evidence, some of which may not be medical; 
so that the précis itself is twofold, it is a medical synopsis, and, secondly, it 
is a synopsis of the facts which may not be medical. Therefore that précis 
would contain all of the facts relating to the man’s case which are considered 
material by the Board of Pension Commissioners.—A. By that doctor.

Q. By whoever was preparing the précis.—A. Exactly.
Q. And if the Board of Pension Commissioners did not agree with the 

findings or with the facts as they appeared in that précis, they, in their judg­
ment, would indicate, I presume, in what respect they differed with the facts 
as analyzed in that précis?—A. Exactly.

Q. Would it not be of value to the man’s case to have both the synopsis 
in the précis and the judgment of the Board of Pension Commissioners before 
the Appeal Board?

The Chairman : Certainly.
Mr. Thorson : I do not think so.
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The Witness: I do not think so. Doctors very often fall down and the 
Commissioners send it back and say that the facts on the file are not complete.

By Mr. Clark:
Q. Does not the judgment of the Board of Pension Commissioners indicate 

wherein the doctor has failed in the preparation of his synopsis in the précis? 
—A. They have the file there to refer to.

Q. It seems to me, Mr. Chairman, that between the précis and the judgment 
of the Board of Pension Comissioners you would find all of the material facts 
relating to the man’s case, and that the précis with the judgment of the lower 
court, would be of extreme value to the higher court.—A. I would admit that 
would occur if we took the précis and said, “Take that as the man’s case”.

By Mr. Thorson:
Q. In actual practice is that not what it amounts to?—A. No sir.
Q. That the Board relies mainly on the précis?—A. Not mainly. I say 

they do not entirely rely on the précis.

By Mr. MacLaren:
Q. Then the Pensions Board make use of it?—A. Yes.

By Mr. Thorson:
Q. Are you suggesting that the Board of Pension Commissioners go through 

every file to see whether it checks up correctly with the précis?—A. I am 
suggesting if there is an inference there which the doctor puts in, the Board 
asks it to be read there and then, and they very often score the doctor for not 
putting in an important point, and he gets a reprimand over it. I am re­
sponsible—

Q. For an inaccurate précis?—A. Yes. That happens time and time again.

By Mr. McGibbon:
Q. I am only asking this for information. Was this withdrawn because 

you did not want to prejudice the Appeal Board, but allow them to go through 
their evidence and make their own decision?—A. The Appeal Board have 
their own medical advisers attached to the Board.

Q. Did you withdraw this to let the Appeal Board be free to go through 
the file and let their own medical advisers advise them, and come to a decision? 
—A. Yes sir, the same as our own Board was advised.

By Mr. Thorson:
Q. Under whose instructions were these précis withdrawn from the file 

before submission to the Federal Appeal Board?—A. Information came to us 
that our files were being brought up, and they were sending for the précis to be 
sent to the district offices, and people appearing at an appeal, say, in Edmonton, 
have said that soldiers’ adviser got up and referred to this précis as if it were 
the only evidence before the Board of Pension Commissioners, and that their 
judgment must be wrrong because the précis was wrong.

Mr. Clark : That would appear to be the privilege of any advocate.
By Mr. Thorson:

Q. Under whose instructions was this practice of keeping the précis on 
file discontinued?—A. The Board of Pension Commissioners issued instruc­
tions through their Secretary.

Q. Through the Secretary?—A. Yes; the Secretary officially signs all 
official documents for the Board.
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By the Chairman:
Q. Was this a new regulation?—A. Prior to the time of the appointment 

of the Federal Appeal Board, the medical advisers made decisions. It never 
went to the Çommission.

By Mr. Thorson:
Q. Doctor Kee, when was this new regulation put into effect, of discon­

tinuing the practice of keeping the précis on file?—A. I cannot tell you the 
exact time.

Q. How long ago?—A. It was probably a year or so ago; I cannot give 
you the exact date.

Q. You have a specific regulation?—A. Yes.
Q. Changing the practice in that respect?—A. Yes.

By Mr. McPherson:
Q. Would the opinion of the medical adviser of the Commission attached 

to that file be outside of this précis?—A. No, the opinion was not attached to 
that précis, unless it is a medical opinion.

Q. That is what I mean.—A. The order was, if it were medical it must be 
left off, because the layman is presumed to be able to judge the value of 
evidence as well as a doctor.

Q. And then they go to an expert to get a medical opinion for the benefit 
of the layman on the Appeal Board? To be candid, I cannot understand your 
system at all. You have no evidence to show the layman what the result 
was, and then you say that the man cannot appeal without this evidence, and 
you send the man to the Board of Appeal and the Board of Appeal sends out 
and gets an opinion for the benefit of the layman. I cannot understand that.—• 
A. Each Commission has medical advisers attached to it to advise them on 
medical matters.

Q. But you must not use their opinion. Do you not think it is of interest 
to a man to know John Jones’ opinion? Do you think that should be on the 
file?

By Mr. McLean (Melfort) :
Q. You do not think that your opinion would carry weight on my file?—A 

Exactly. That is why we do not want it on these.

By Mr. Ross (Kingston) :
Q. If the only reason for withdrawing that pension was the fact that 

the official adviser, whose duty it was to go over the file in the interest of the 
man, made a report which was not submitted to the Board on this précis, it 
seems to me a very trivial reason. Is that the only reason why it was with­
drawn? Is that the only reason for the withdrawal of that?—A. Yes, we 
thought it might mislead the Appeal Board.

Q. Now, Dr. Kee, you make the statement that the official advisers had 
made use of these statements, and therefore you withdrew them. Is that the 
reason?—A. Just a statement, General.

By the Chairman:
Q. How did this information come to you?—A. Well, I do not know. It 

was through—
Q. In other words—and I want to get this on the record—you have no 

representative at the hearings of the Federal Appeal Board?—A. No.
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By Mr. Adshead:
Q. Was this done at a meeting of the Board of Pension Commissioners by 

a motion proposed by somebody?—A. Yes.
Q. Have you the record of the minutes anywhere?—A. Our secretary is 

there to take down the instructions.
Q. You have a minute of when that particular motion was put into effect, 

to take the précis off?—A. Exactly.
Q. Can we have this minute?—A. You can have the date of instruction.

By Sir Eugene Fiset:
Q. Was there an;r protest from the Appeal Board when this action was 

taken?-—A. I do not remember. I think there was some objection to it.
Mr. Adshead : I think we should have this minute.
The Chairman : I will ask Mr. Paton if he has a copy of the letter giving 

instructions to the medical advisers to no longer attach to the file the précis 
of the contents of the file.

Mr. Paton: I believe I have that instruction, sir. I can look that up for
you.

Mr. Adshead : And a copy of the minutes of that meeting, showing when 
this was done.

Mr. Paton: The instruction was given at a meeting of the Commission when 
it was considering 40 or 50 cases. Minutes are not kept of each of these 40 or 
50 cases.

Mr. Adshead: But there must be a definite instruction not to put these 
précis on.

Mr. Paton : The record is in the instructions to the Chief Medical Adviser.
The Chairman : Is there a certain set of regulations for the Chief Medical 

Officer?
Mr. Paton : No. They are issued by the Commission through me to the 

Chief Medical Officer.
The Chairman : This was not in the nature of a departmental regulation?
Mr. Paton : No, in the nature of instructions from the Commission.
Mr. Thorson : To remove the précis from the file before it was sent to the 

Federal Appeal Board?
Mr. Paton : That the précis in the future would not be put on the file.
Mr. Thorson: Where are they kept now?
Mr. Paton : In the office of the Chief Medical Officer.
Mr. Thorson : On separate files?
Mr. Paton : No, not each one on a separate file. We have a separate 

file for copies of the précis themselves. Each officer would keep a copy of the 
précis he drew up for that particular case. It was not put on the file, but it 
accompanied the file for the guidance of the Commission.

Mr. McPherson : That is purely a technical distinction. Whether it was 
put on the file or not, it was with the papers?

Mr. Paton: Yes.
The Chairman : We will ask Col. Belton to tell us what representations 

were made to the Board of Pension Commissioners with reference to the disap­
pearance of the précis—

Mr. Adshead: What about that letter.
Mr. Thorson : We will get that.
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The Chairman : —which it had been the custom of the Board of Pension 
Commissioners to attach to the files?

Col, Belton: I will ask the Secretary to answer that, because I do not 
know anything definite, but I want to take the opportunity of saying that it 
does not make a darn bit of difference to me whether it is on the file or not.

Mr. McGibbon: May I ask Dr. Kee a question before he leaves?
The Chairman: Certainly.

By Mr. McGibbon:
Q. In cases where the evidence went over to the Appeal Board, and where 

they secured medical interpretation which would lead them to change their 
diagnosis, is that not equivalent to additional medical evidence?

The Chairman : May we first clear up this particular point with regard 
to the précis?

Mr. McGibbon: This other matter had precedence over the précis.
Col. Topp: Some two years ago, I think it was, it came to our notice that 

these précis were missing from the files. It came to our notice in this way, 
that one of the official soldier advisers wrote in and asked us why the précis 
of the Board of Pension Commissioners was no longer available to them. He 
said, they found them very useful in ascertaining upon just what points the 
Board of Pension Commissioners based their decisions. I then telephoned to the 
secretary of the Pensions Board to find out about this, and was informed by him 
of the reason for the removal of the précis, which was substantially as Dr. Kee 
has stated. I reported the matter to the Federal Appeal Board at its next 
meeting, and was advised that so far as the Federal Appeal Board was concerned, 
the précis was of no importance to it. We had to go over the entire file anyway 
and examine all the original evidence because, as Dr. Kee has said, this précis 
was sometimes incomplete. There the matter dropped. So far as the Appeal 
Board is concerned, it has not interfered with our work in any way. We have 
our own medical advisers right on the staff who do exactly the same work ; that 
is, they summarize the case and tell the lay members what the usual causes of 
a certain disease may be, and so on.

Mr. McGibbon : Is it not a fact that you would not be doing your duty as 
an Appeal Board if you did not go through all of the evidence?

Col. Topp: We certainly would not, sir.
Mr. MacLaren : To clear this matter up. In addition to the précis which is 

prepared for the Pensions Board, are the opinions of the medical advisers on the 
case also filed?

The Chairman : Do you refer now to the Board—
Mr. MacLaren : In addition to the précis which may, or may not—but 

sometimes does—represent the medical views, is there on file and filed the 
medical opinion or opinions of the medical advisers of the Commission—in 
addition to the précis?

The Chairman: On what file?
Mr. MacLaren : On each file.
The Chairman: On the file of the Board of Pension Commissioners?
Dr. Kee: No, it is not on.
Mr. MacLaren: Do I understand that the medical advisers to the Board 

of Pension Commissioners form opinions which they submit to the Board of 
Pension Commissioners but which are not on the Commission’s files?

Dr. Kee: I have not got your question entirely—
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Mr. MacLaren : My question is, first of all, in addition to the précis—which 
we all understand—are there opinions of the medical advisers submitted to the 
Board of Pension Commissioners?

Dr. Kee: No, sir, except that I am at the meeting as the Chief Medical 
Officer.

Mr. MacLaren: Then there is no other record of the medical opinions with 
the exception of that which may be incorporated in the précis?

Dr. Kee: None, except they might ask me to verbally give an opinion, or 
ask me to take the case out and discuss it verbally with the doctors and come 
back the next day and give them their individual opinions on it.

Mr. MacLaren : But there is no formal record of their opinions, outside of 
the précis?

Dr. Kee: No, none whatsoever.

By Sir Eugene Fiset:
Q. Surely, that is a mistake, Dr. Kee. If the medical opinion of the medical 

adviser is made in writing, it goes to you as the Chief Medical Officer?—A. Yes.
Q. And you file it in your own private file?—A. I hold a meeting of the 

doctors and read the case to them, and say, “ What is your opinion, John?”, or 
Bill or Tom, and so on all the way around the table.

Q. That is not what I am getting at. You receive, as chief medical officer, 
the written report of your medical man. Where does it go? Do you keep 
it?—A. If we sent out to get an opinion? It is on the record, always.

By the Chairman:
Q. But the General (Sir Eugene Fiset) is asking you for the opinion of 

your own doctors, the men on your own staff.—A. It is on the précis, if it is a 
medical question.

By Mr. Gershaw:
Q. Is it not a fact that your doctors do not make diagnoses? You select 

your diagnoses?—A. We select the diagnoses, and the Commissioners have the 
decision in regard to entitlement.

The Chairman: Surely there must be a lot of medical opinions somewhere, 
in writing.

Mr. McPherson : The gentleman to Col. Belton’s left (Col. Topp), made 
the statement that when the file comes to the Appeal Board the medical opinions 
of the Board of Pension Commissioners are removed from it. Apparently that 
was in the form of a précis, as Dr. Kee has said. Now Dr. Kee agrees that it 
was removed by, or with the approval of, the entire Pensions Board, and Col. 
Belton says he does not want it anyway. What are we going to do about it?

Mr. Adshead : Col. Belton, was the précis of any use to you when you did 
have it?

Col. Belton : You might say it was of use.
Mr. Thorson: It was a sort of cross check?
Col. Belton : It might be helpful, and it might be hurtful. I would just 

as soon be without it.
Sir Eugene Fiset: But that does not answer the question of Dr. MacLaren. 

What, Dr. MacLaren wants to ascertain is, when a case is being dealt with, does 
the Chief Medical Officer of the Board of Pension Commissioners ask any one 
of his associates to make a report or a précis or a diagnosis—call it whatever 
you like? Does he then give an opinion in writing?
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Dr. Kee: He may on the précis, sir, with regard to his opinion of the 
disease.

Sir Eugene Fiset: But that may cover many more opinions and medical 
opinions.

Dr. Kee: Exactly.
Sir Eugene Fiset : Does he make a report to you in that case—a report 

in writing?
Dr. Kee: No, not on the précis.
Sir Eugene Fiset: But he makes a recommendation, either written or 

verbal?
Dr. Kee: The précis comes to me every morning.
Sir Eugene Fiset : From every one of your associates?
Dr. Kee: Yes.
Sir Eugene Fiset: Then these written reports are sent to whomever has 

to deal with that part of your précis?
Dr. Kee: Yes.
Sir Eugene Fiset: Where do they go?
Dr. Kee: They are on the files. We take the files. They are piled that 

high (indicating). They are carried into the board room, and the Board says, 
“What case comes up first?”, and we start in with a case, and the Secretary 
runs over the précis, and they refer to it as they go along, “What does the file 
say about that?”, or “What does the Discharge Board say about that?”. That 
is the way it goes through.

Sir Eugene Fiset : Outside of the précis—if you want to call it such— 
made by your own associates direct to you as Chief Medical Officer of the 
Commission, and which is placed on the file, and all other evidence dealing 
with the same case which is brought before the Commission as a whole, there 
is the other précis prepared by the Secretary as the compilation of the different 
reports which have been received either from laymen attached to the Com­
mission or medical advisers attached to the Commission? Then the general 
précis is in the hands of your Secretary, but this special précis—the medical 
précis—dealing with your medical men, which has been sent to you, remains 
on your file?

Dr. Kee: The Secretary does not make a précis at all.
Mr. Ilsley: I think the only practical question for us to decide is whether 

this practice is good.
Mr. McPherson : What is the practice?
Sir Eugene Fiset: Nobody can decide that.
Mr. Adshead : Col. Belton says this is of no use to him.
Mr. Clark: I would like to ask one question. When the file goes forward 

to the Board of Appeal, in what detail are the findings of the Commission?
Dr. Kee : There is the decision of the medical adviser on a pink slip, and 

on the top of this pink slip—
Mr. Clark : On that pink slip there is no detailed finding of facts relating 

to the man’s case.
Dr. Kee : On that it says, “Decision of the Commissioners : re (one) 

tuberculosis ; (two) nephritis; (three) flat feet; (four) miasma.” And after 
each one appears their decision.

Mr. Clark : Is there no detailed finding of facts?
Dr. Kee: No.
Mr. Clark : No evidence as to how the conflicting evidence was weighed?
Dr. Ivee: No.
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Mr. Clark : It is not given in the form of a judgment of a court at all?
Dr. Kee : No.

By Mr. Thor son:
Q. Dr. Kee, would these précis be of value to the soldiers’ advisers?— 

A. There are some soldiers’ advisers here, and you might ask them.
Mr. Bowler: Perhaps I might make a statement on that. We have taken 

it for granted that there must have been some reason why the précis was pre­
pared and placed before the Board of Pension Commissioners in each case. We 
presumed that the reason was that they had so many cases per day to decide 
upon that they could not possibly handle them by a complete examination of 
each file. We therefore considered that the precis prepared by their staff was 
part of the evidence of record, upon which the Commissioners based their 
decision, and we thought it should remain on file and be open to us.

Mr. Clark : Is that the general feeling amongst the soldiers’ advisers?
Mr. Bowler : I think so.
Mr. Clark: Have you consulted with them?
Mr. Bowler: No sir, not especially.
Sir Eugene Fiset: Have you full access to all the files of the Pensions 

Commission?
Mr. Bowler: Not the précis. We have no access to the précis at the 

present time.
Sir Eugene Fiset: But have you access to the files?
Mr. Bowler: Everything else, yes.
Sir Eugene Fiset: Have you access to any of the files of the Board of 

Appeal?
Mr. Bowler: We never had occasion to ask for that, sir.
Mr. Adshead: When you could not obtain access to the précis, did you 

find it more difficult to arrive at a decision?
Mr. Bowler: I would have to answer that in a different way. When the 

preces were there, it sometimes simplified the matter of succeeding in an appeal, 
if you could show there was an error or omission of fact in the précis.

Sir Eugene Fiset : You cannot give a positive answer to my second ques­
tion? Have you access to the official files, as well as the private files, of the 
Board of Appeal?

Mr. Bowler: I never had occasion to ask for them.
Mr. Black (Yukon) : After all, is not this précis merely a memorandum 

made by someone who has gone through the file and selected what he considered 
to be the important facts on the file?

Dr. Kee: It could never be a record of the file unless it contained every­
thing on the file.

Mr. Black (Yukon) : Does the Appeal Board make a similar memor­
andum?

Dr. Kee: I understand so.
Mr. Black (Yukon) : Is that returned to the Board of Pension Com­

missioners?
Dr. Kee: Yes.
Mr. Black (Yukon) : What becomes of them?
Dr. Kee: We do not put them on the file.
Mr. Black (Yukon) : Neither the Appeal Board nor the Board of Pension 

Commissioners put this summary of the facts before the other Board?
[Dr. R. J. Kee.!



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 341

Mr. McPherson: No.
Mr. McGibbon: Now, may I get an answer to my other question?
The Chairman: Go ahead, Doctor. You have shown exceptional patience.
Mr. McGibbon: It strikes me the whole thing is a conflict between the 

Board of Pension Commissioners and the Appeal Board. Now the law, as it 
stands, does not allow the Appeal Board to reverse the diagnosis. The law may 
be wrong, and it may be changed. I am not discussing that now. As a matter 
of fact, it has been reversed, and consequently was illegal. The question I 
would like to ask is if, when a case goes to the Appeal Board and additional 
medical evidence or interpretation, or whatever you may call it, is secured, which 
leads to a different diagnosis, as in the case cited, is that not equivalent to 
additional medical evidence?

The Chairman : I do not object to the Doctor asking that question, but 
it should be patent to everyone that it is clearly a matter of opinion on a 
matter upon which Dr. Kee has certainly strong views.

Mr. Thorson: His opinion is no more valuable than anybody else’s.
Dr. Kee: If you will let me explain that for a moment. Any difficulty 

which has arisen is due to the fact that we get a diagnosis and give a decision on 
it. It goes to the Federal Appeal Board, and they review the record, and they 
say, “ Now, there is a possibilty this is not a correct diagnosis, and we will 
send it out to some doctor to get his opinion as to whether this is a correct 
diagnosis,” and they get that opinion, and the doctor, as in this case of Ouellette 
—and this is the best case that could possibly be brought—says, “ Well, in my 
opinion, that is not a correct diagnosis, Yom the evidence on file, although I 
have not examined the man.” If that came back, the Appeal Board would 
likely say to us, “ It looks as if you people have given your decision on the 
wrong diagnosis. Let us clear it up and start all over again. Let us start 
from a common basis.” Then all our difficulties would pass just like that (in­
dicating by a wave of the hand).

Mr. McGibbon: If that procedure were followed?
Dr. Kee: Yes.
Mr. McGibbon : Then we may presume it was not followed?
Dr. Kee: It was not followed in the Ouellette case. I get as many as 

six or seven letters a day—
Mr. McGibbon : Just forget those lor a moment. Are there many cases 

which are not referred back?
Dr. Kee: In which the diagnosis was changed?
Mr. McGibbon : Yes.
Dr. Kee: I should think there were not over eight cases during the five 

years’ existence of the Federal Appeal Board.
The Chairman : Is it not a fact that the Federal Appeal Board have 

discontinued the practice of giving judgment on the different diagnosis, since 
they were told by the Justice Department they had no authority to do so?

Col. Belton : That is so.
Mr. McGibbon: I want to clear this up. As a matter of fact, wThere the 

applicant is not satisfied with his diagnosis, do you not think it would be better 
to have that settled first and take his appeal afterwards?

Dr. Kee: Absolutely satisfactory. It would save a lot of trouble and 
satisfy the man. In his opinion, there are many cases which arise in carrying 
out the section of the Pension Act where that is the only way we have of classi­
fying the disability. For instance, a man may have locomoter ataxia, and we 
cannot go on with that because it did not occur in service. We all know that
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locomoter ataxia is caused from syphilis—syphilis is the only cause. There is 
no medical classification, and we cannot pay the pension under the Act for 
syphilis, even if the appeal were allowed. So you see this would take away 
a lot of our difficulties, but we cannot get away from the diagnosis.

Mr. McGibbon: That is what one would think. For instance, in the case 
of a dispute where a man is not satisfied, would it not be a good idea to have 
a neutral body like the D.S.C.R. settle it rather than a doctor?

Dr. Kee: Absolutely yes. That is the real need of it. It would be accept­
able to everybody to have the diagnosis settled before we started.

Mr. Adshead: Do you agree with that statement, Col. Belton?
The Chairman: Col. Belton has said he does not.
Col. Belton : Oh no. I said that is not the way in which we have ap­

proached the matter. I said, we were approaching the appeal in precisely the 
same way as the Board of Pension Commissioners. They have made a choice 
of the diagnosis. We have all the facts before us and we select the one we think 
is proper, and if we want medical help we get it. We get no fresh evidence, 
but we get a fresh interpretation.

Mr. McGibbon : I am only asking for information, and am confining 
my question to that class of cases where the aplicant is not satisfied.

Col. Belton: I do not think the applicant is concerned about diagnosis. 
He is concerned with the fact that he is weak and sick, or all stiffened up, and 
whether it is called synovitis from an injury, or a gunshot wound, or from 
disease, makes no difference to him or to the country, as long as the condition 
was incurred in service.

Mr. McGibbon: Doctor Kee said it would clear up the difficulty, so there 
must be a difficulty in the way.

The Chairman: There is no doubt that there are difficulties.
Dr. Kee: I would like to show in regard to the Ouellette case how far we 

did go. This man was on a pension for optic neuritis. The case came up, and 
the pension was granted, when Colonel Belton was the Chief Medical Officer. 
It came up in the ordinary routine of examination by the Department and the 
specialist who examined him said, “This man has not optic neuritis; it is 
only a nerve refraction. He has always had it. It is congenital and was not 
aggravated by service,” and his pension ceased.

Mr. Thorson: Who said that?
Dr. Kee: The man who made the examination.
Mr. Thorson: In the Department, or outside?
Dr. Kee: He was examined in the Department for the Board of Pension 

Commissiôners.
Mr. Adshead: It was his evidence against the evidence of the other 

doctors.
Dr. Kee: It was granted on the military diagnosis.
Mr. Adshead: It was a case of one against one, so you took the one who 

said no, rather than the one who said yes.
Dr. Kee: I do not know how many times he was examined. In any event, 

the pension was discontinued. Then the Appeal Board was formed in 1925. 
The man appealed to the Appeal Board, and they asked us what our decision 
was, and we said that it was a congenital condition not aggravated by service. 
He appealed to the Federal Appeal Board. A Commission sat at Quebec 
and heard the case, and we heard no more about it until we got a judgment 
allowing the appeal as optic atrophy incurred on service.
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Sir Eugene Fiset: Not knowing they had asked a specialist?
Dr. Kee: Not knowing anything about it.
Mr. Ads he ad: Why did you take the opinion so quickly of one doctor 

as against the other?
Dr. Kee: On routine examination we take the diagnosis given by the 

examining doctor. That was before the Board of Pension Commissioners was 
appointed.

Mr. Adshead: It seems peculiar. Here is the man whose case was 
diagnosed by a medical authority as optic neuritis, and another man comes 
along and says “ No,” and you take the opinion of the latter without any fur­
ther consideration.

Col. Belton : That is the reason for the Appeal Board.
The Chairman: I have looked over his file. I have here his medical 

sheet dated September 5th, 1919, signed by Doctor George J. Boyce and Dr. 
E. Buchanan Convery :

Optic neuritis.: Suffers from weakness rather marked at times. 
See specialist’s report herewith attached. Should seek occupation where 
no strain would be involved. States that he was employed in tunnelling 
company in vicinity of Hill 60. Several times blown up and gassed. 
After this found some difficulty in following his assigned duties.

Mr. Adshead: Is that your general practice, Dr. Kee, that where a 
diagnosis has been given by a military authority, and a man has been pen­
sioned, and some other doctor comes along and says the diagnosis is wrong, 
you at once cut off the pension?

Dr. Kee: That was probably the practice away back, yes. We were deal­
ing with 300 or 400 cases a day—

Mr. Adshead: Do you think that is giving the soldier a fair show?
Dr. Kee: I do not know. The diagnosis may be changed a good many 

times. Let me finish this, if it is not boring. In any event, we got the judg­
ment of the Federal Appeal Board, and it was brought into the Board meeting 
and the Board said, “ Probably we are wrong in our diagnosis; let us go a little 
further, and if we have been wrong, let us start over again. While their report 
is ultra vires under the law, there must be something wrong with it. What 
shall we do? Bring this man back and examine him again.” So we sent and 
had him brought up to Montreal, and had him examined by the same man 
who had said, “ No, my former report is correct.” We heard no more about 
it until the Soldiers’ Adviser came over to the Board, and he said “ This man 
has been examined and one doctor has said that it was optic neuritis, and 
another one said that it is a congenital condition of optic atrophy, but we 
claim that we have the weight of opinion that it is optic atrophy,” and he 
said to the Board, “ This judgment has been up for some time and if you want 
to show co-operation to arrive at a proper diagnosis, the Appeal Board have 
submitted all the documents on this case to one of the most outstanding men 
in Canada—mentioned by Col. Belton yesterday—and that man has said 
that on the evidence on the file this man has optic atrophy.” He said, “ If you 
want to be fair, get this man and examine him.” So the Board’s judgment is 
on the file after the appearance of the soldiers’ adviser before them in this 
respect. After the judgment had been given, and after we had learned—we 
never had it in writing, but we had learned—that Doctor Minnes had expressed 
an opinion that this man had optic neuritis—

Mr. McPherson : Doctor Minnes expressed his opinion from the file 
to the Appeal Board. Do I understand that you had to make a physical exam­
ination?

[Dr. R. J. Kee.l



344 SPECIAL COMMITTEE

Dr. Kee: We did not have this opinion. The soldiers’ adviser told us 
that it existed.

Mr. McPherson : It is admitted that he gave his opinion from the file 
to the Federal Appeal Board?

Dr. Kee: Yes.
Mr. McPherson : Do I understand that after it was sent back -to you, 

you had Dr. Minnes make a physical examination of the man?
Dr. Kee: It did not come back to us.
Mr. McPherson : After the file came back?
Dr. Kee: Yes. Then the Commissioners said, “All right, ask the Depart­

ment to send to Quebec and bring this man to Ottawa, and if Doctor Minnes 
confirms what he said on the file, we will pay attention ”.

Mr. McPherson : It was the personal examination of the man from which 
you made your ruling?

Dr. Kee: Yes.
Mr. McPherson : And he gave an exact reversal of the opinion given from 

the file?
Dr. Kee: After he examined the man. He did not say he ever gave them 

an opinion. We do not know yet officially—
Mr. McPherson: We do. We have been told under oath.
Mr. McGibbon : As a medical man, Doctor, do you agree that you cannot 

make a diagnosis from paper?
Dr. Kee: Quite.
Mr. McGibbon: It is impossible?
Dr. Kee: It is impossible. That is the reason we do not make the diagnoses.
Mr. Ilsley : Have you finished your story, Doctor? I would like to hear 

the rest of it.
Dr. Kee: This man was brought to Ottawa, and while the Chairman here 

says that the soldiers’ adviser did not agree with me, we were told he would 
abide by the decision. If you will let me read the decision of the Commissioners, 
it was very plain. There was not any mistake even after the judgment of the 
.Federal Appeal Board had been issued for over a year:

1. Mr. Achille Pettigrew, Official Soldiers’ Adviser for the City of 
Quebec, appeared before the Commissioners on Friday, May 8th, 1925, 
and submitted the attached factum in the marginally noted man’s case.

2. Mr. Pettigrew argued as follows:
1. That the judgment of Commissioner Roy of the Federal Appeal

Board allowed the appeal that this man’s defective vision is due 
to optic neuritis and that the Board of Pension Commissioners 
was obliged to accept this diagnosis; and that on account of 
the fact that the B.P.C. had not appealed within thirty days 
under the Statute they must pay pension.

2. That as an alternative this man did have optic neuritis, and that
the weight of evidence, namely the opinions of Dr. Minnes, Dr. 
Turcott and Dr. Tousignant are in favour of this diagnosis. 
That here was only one specialist’s opinion against the diagnosis 
of optic neuritis—namely, Dr. McKee.

3. The Commissioners, after considering Mr. Pettigrew’s arguments, 
have decided,—

1. Commissioner Roy’s judgment in this case is not a reversal of 
the decision of the Board of Pension Commissioners. It is, 
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therefore, ultra vires and no action is indicated by the Board 
of Pension Commissioners in regard to this judgment.

2. In order to settle any question as to the diagnosis in this case the
Board orders that' his man should be brought to Ottawa and 
examined by Doctor R. S. Minnes, and his diagnosis of the cause 
of defective vision accepted.

3. When this report is obtained the case should be further referred
to the Board.

That is the communication of the Board, even before the judgment was issued. 
They wanted to see that that man got a pension. On the very same basis, the 
Federal Appeal Board changed the diagnosis.

Mr. Adshead: In the meantime, his pension was cut off?
Mr. McPherson: And he was held not to be entitled1 to it.
Dr. Kee: We have Doctor Minnes’ report, “not due to service, and not 

aggravated.”
Mr. Thorson : He is giving evidence on the question of development, as 

well as diagnosis.
Dr. Kee: Yes, because he knew, from his medical knowledge of this 

particular disease.
Mr. McLean (Melfort) : Based on his physical examination of the man?
Dr. Kee: Based on his examination of the man. That is one of the most 

outstanding eye men in Canada.
Mr. McGibbon: Does that not bring up the point again, that even a 

medical man, reading evidence, cannot give a proper diagnosis?
Dr. Kee: Absolutely.
The Chairman : Would you read that, please.
Dr. Kee: (Reads) :

With reference to our decision dated 20-5-25, the report of Dr. R. 
S. Minnes has now been received, and this report shows ‘that the mar­
ginally noted man’s eye condition is amblyopia exanopsia, due to refrac­
tive error, which is a congenital condition, and is not in any way related 
to military service.

Hon. Sir Eugene Fiset : In this report from Dr. Minnes, he does not 
mention the first examination which was sent to him by the Board of Appeal?

Dr. Kee: He did not examine him.
Mr. McPherson : I think Dr. Minnes is absolutely clear in his impression. 

He has given a contrary diagnosis on the same evidence. That was my under­
standing earlier in this discussion, and now I am satisfied that he gave his first 
report based on documentary evidence, and his second on a physical examina­
tion. He is absolutely justified in changing it.

Mr. McGibbon: I think the practice of diagnosing from documentary 
evidence ought to be stopped.

Mr. Barrow : Might I ask Dr. Kee a question?
The Chairman : All right.
Mr. Barrow: Will the Board not give a decision, upon request, on any 

diagnosis submitted?
Dr. Kee: Yes.
Mr. Barrow: If a man has a heart condition, say, disorderly action of 

the heart, the Board gives a decision?
Dr. Kee: Yes.
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Mr. Barrow: Then a medical certificate comes along giving neuresthenia 
causing disorderly action of the heart; will the Board not give a decision?

Dr. Kee: I would consider it one and the same diagnosis.
Mr. Barrow : A certificate comes along, V.D.H.
Dr. Kee: It might be tubercular, and still the D.A.H. be only a symptom.
Mr. Barrow: Do you not consider that a man is entitled to an applica­

tion on any primary disease?
Dr. Kee: Any primary disease which he can get substantiated, in any 

shape or form, by any medical man.
Mr. Barrow: With the right of appeal?
Dr. Kee: With the right of appeal.
Mr. Thorson : Dr. Kee, have you considered the proposed amendments, 

or suggestions, from the Department and how they will work out towards 
adjusting the difficulties that have arisen?

Dr. Kee: I think that would increase our difficulties, instead of helping 
us.

Mr. Thorson : Will you read it, please?
Dr. Kee: I am referring to the suggestion with regard to the amending 

of Section 51, subsection© 2 to 8. This particular one reads as follows1:—
Every decision of the Board allowing an appeal shall be final, 

unless;
(a) The medical classification of the injury or disease upon which 

the allowance was based is different from that upon which the 
Commission based its decision, and;

(b) The Commission, within three months after the coming into 
force of this Section, or within three months after the decision 
of the Board, returns the case for further consideration by the 
latter, with such representations as the Commission may con-

• . sider material, and, if on such further consideration, the Board
affirms its former decision, the same shall be accepted and 
acted upon by the Commission.

The Commissioners return the case to the Appeal Board, drawing their at­
tention to the fact that the diagnosis was changed, and making whatever rep­
resentations they consider material. The Appeal Board say, “ no change,” 
and then the Board would be called upon to pay the pension.

Mr. Scammell: May I interpolate for one moment? The Minister, after 
discussing this particular sub-section with Colonel Belton, has decided to amend 
that draft slightly. May I read the amendment?

That, if the medical classification of the injury or disease resulting 
in disability or death, in respect of which the allowance of an appeal is . 
based, is different from that upon which the Commission based its 
decision, the Commission may, within three months after the coming into 
force of this sub-section, or within three months after the decision of the 
Board, make such representations to the Board as the Commission may 
consider material. If, after consideration of such further representations, 
the Board affirms its former decision, the same shall be final and shall be 
binding upon the applicant and upon the Commission. Pending the fore­
going action, no notification shall be sent to the applicant.

Dr. Kee: That means, from my point of view, that, if the Board of 
Pension Commissioners say that tuberculosis was a post-discharge condition, and 
it goes to the Federal Appeal Board and they say the man has not tuberculosis 
at all, but flat feet, and the flat feet were incurred on service, they send it back 
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to the Board of Pension Commissioners, and say, “ pension for flat feet ”, and 
the Board would be compelled to do that. I do not know how they would 
work out the assessment, but they would necessarily be bound to carry out the 
decision of the Federal Appeal Board. I think that is very ambiguous myself.

The Chairman: You forget that the Federal Appeal Board, in giving the 
decision that the man is suffering from flat feet, must have been able to find 
some justification for arriving at that decision from the evidence and the record, 
under the law as at present.

Mr. Sanderson : But the man, at least, gets a pension.
The Chairman : There must be something on the records, or in the evidence 

which is handed to the Appeal Board, showing that some doctor, or someone, 
stated that he had flat feet. Otherwise, under the law, they cannot give that 
decision.

Dr. Kee: When you bring that to my attention you are probably right.
Mr. Sanderson : If the Appeal Board have been able to find out that the 

man had flat feet, or some other disability incurred on service, the Board of 
Pension Commissioners should be glad to find that out.

Dr. Kee: Quite.
Mr. Sanderson : And the man gets a pension?
Dr. Kee: Yes.
Mr. Sanderson : And there is no harm done?
Dr. Kee: There would not 'be, no, not if we could find any flat feet.
Mr. Thornson : I assume that this suggestion supposes that both Boards act 

reasonably, and it provides for the getting together of the two Boards on the 
question of differences in diagnoses, and, if the two Boards do not agree, the 
judgment of the Federal Appeal Board shall prevail?

Dr. Kee: Yes. We can draw attention to it, as we have done in the past.
Mr. Thornson : What do you think of that suggestion?
Dr. Kee: I think it is unworkable. In the past it has been unworkable.
Mr. Thorson: Why do you say it would be unworkable?
Dr. Kee: We have the Ouellette case.
The Chairman: Will you tell us why you never got together in the past?
Dr. Kee: Our association with the Federal Appeal Board has been of the 

very kindest, as far as I am concerned. They have been of the greatest help to 
us possible.

Mr. Thorson: I would like to know why you say this suggestion would be 
unworkable?

Dr. Kee: If the Federal Appeal Board said that a diagnosis was wrong in 
any case, and referred it back to us, we would go to the greatest extreme to try 
and arrive at a diagnosis suitable to everybody.

Mr. Thorson : Will you please keep to the question? Why do you say this 
suggestion would be unworkable?

Dr. Kee: Well, “unworkable” probably is not quite the word.
Mr. Thorson : Here is a suggestion that is made, that where there has been 

a difference of opinion, there should be a reference back to the Board of Pension 
Commissioners.

Dr. Kee: Is not the reference to the Appeal Board?
Mr. Thorson : It is a reference back to the Board of Pension Com­

missioners.
Sir Eugene Fiset: From the Appeal Board.
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Mr. Thorson: Why do you say that the suggestion of getting together is 
unworkable? Here is an amended suggestion that has been put forward by Mr. 
Scammell. You state that that suggestion is unworkable, and I want to know 
why you say that.

Col. Belton : Is not the Ouellette case a good example?
Mr. Thorson: I would like the witness to have that suggestion right 

before him. Will you look at that suggestion, and answer the question I asked 
you? You stated that that suggestion was unworkable, and I want you to tell 
me why you think it is unworkable.

Mr. Ilsley: He has said that that was not the proper word.
The Chairman : He said it was not practical.
Col. Belton : Let him understand it; he has just seen it for the first time.
Dr. Kee: This case is an example, I think, why it is unworkable.
Mr. Thorson : Tell me what you think of that suggestion? If you think 

it is unworkable, or impracticable, tell me why you think so?
Dr. Kee: We give a decision and it goes to the Federal Appeal Board. 

Their decision is that the optic atrophy which resulted in defective vision, oc­
curred on service. Their allowance of the appeal comes back to the Board of 
Pension Commissioners. The Board of Pension Commissioners, from the 
minutes of the decision of the Board of Appeal, make representations to them 
that they have changed the diagnosis, and ask them to consider it further. They 
make no answer until three months have passed, or if they do make an answer, 
they say they will not change it. Now, we are just in the same position we 
were in before.

Mr. Thorson : And the judgment of the Federal Appeal Board prevails
Dr. Kee: Yes.
Mr. Speakman : In these further representations, which you suggest, would 

be included the report of the specialist who had made a personal examination. 
You would bring forward evidence to show that that diagnosis was wrong, by 
producing the certificate of the doctor?

Dr. Kee: There is that possibility.
Mr. Speakman : Your final statement, as to its un workability, amounts to 

this: that whatever your representations are, in the final analysis, the Board 
of Appeal can force you to pay a pension which you do not think should be 
paid? That is, when there is a conflict of opinion whether or not a pension 
should be paid, in certain cases the Appeal Board can override the decision of 
the Board of Pension Commissioners, and make you pay a pension that you 
think should not be paid?

Dr. Kee: I think that is quite right. The Board of Pension Commissioners 
may say, “we do not believe the evidence of John Brown, M.D. He stated that 
he attended this man in 1919 for tuberculosis. We do not believe that.” It 
may go to the Appeal Board, and they say, “we believe the evidence of John 
Brown, M.D., and we are going to allow this appeal. We think this is a just 
appeal, and a layman can decide it as well as a medical man.” On medical 
questions, such as tuberculosis, diabetes, and insidious diseases, it is absolutely 
necessary to decide your entitlement, to know something about the disease. 
Different diseases have different periods of time. It is highly important, in 
arriving at entitlement, to know something about the disease you are dealing 
with.

Mr. McPherson: The Federal Appeal Board have their medical advisers.
Mr. Speakman: I quite agree with you, especially in this Ouellette case, 

that you could secure further medical evidence. Then, in your representations 
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in the three months, when you returned your case, you would include that 
additional medical evidence, upon which the Board of Appeal would again make 
a judgment?

Dr. Kee: They would not need to make another judgment.
Mr. Bowler: Could I interpolate something there, to make the question 

a little more definite? The point is, where is the Ouellette case now?
Sir Eugene Fiset : It is on file.
Mr. Bowler: It is on file. Can Ouellette come to the Appeal Board with 

an appeal?
Mr. McPherson: When you get the actual diagnosis from the specialist 

of his physical condition, you would take back to the Appeal Board, within the 
three months limit, the statement by that specialist as to the condition that 
existed, and how he arrived at that. The Appeal Board would assume, I think, 
that he knew what he was talking about, when he made the diagnosis himself.

Col. Belton: Mr. McPherson, should the man still have an appeal to the 
Federal Appeal Board?

Mr. McPherson : I think so.
Col. Belton: He cannot, under the present legislation.
Mr. McPherson : We are discussing this proposal.
Col. Belton : Under this proposal he might have, and, for that reason, 

the proposal is quite acceptable to the Federal Appeal Board, as is any pro­
posal to smooth the working of the Board. The trouble with the Ouellette case, 
as it is now, is that we have a majority of opinion that the man has optic atrophy,

Mr. McGibbon : That, after all, depends upon the medical evidence.
Mr. McGibbon: By people who actually examined him?
Col. Belton : Yes. Should the man not have a chance to go before an 

independent board with all the added evidence? 
and that he has optic neuritis.

The Chairman : As I understand the suggestion put forward by Mr. 
Scammell, it is that there should be some means of bringing about what we, in 
our constitutional theory, call a conference, when it occurs between the House 
of Commons and the Senate. There should be something in the Act to bring 
about a conference between the Federal Appeal Board and the Board of Pension 
Commissioners. It seems to be the opinion of Dr. Kee, at any rate, that any 
such conference would not lead to any good results.

Dr. Kee: Oh, no, just the very opposite.
Mr. McGibbon: It is light that we want upon this subject. Let us ask 

Dr. Kee and Colonel Belton what suggestions they have got as to cleaning up 
this difficulty.

Dr. Kee: My suggestion is to get together closer with the Board of Appeal.
Sir Eugene Fiset: How?
Dr. Kee: In every possible way we can.
Mr. McGibbon : Give us something more.
Dr. Kee: My suggestion is that when we send over a diagnosis to the 

Board of Appeal, and they look at it, before issuing their judgment they call 
us up and say, “Gentlemen, you have given your decision on the wrong diagnosis. 
Let us get this settled and get another decision before we deal with it. We 
think it is optic atrophy.”

Mr. McGibbon: What other suggestions have you got?
Dr. Kee: What I want is co-operation.
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The Chairman : May 1 just ask Dr. Kee in what way his suggestion 
differs from the suggestion made by the D.S.C.R.?

Mr. McGibbon: Perhaps he has some more suggestions.
The Chairman: My question is, in what way does the suggestion made 

by Mr. Scammell of the D.S.C.R. differ from the one that you are making now?
Dr. Kee: Very materially, because they have issued a judgment to the 

man and changed the diagnosis.
Mr. Thorson: They have not issued a judgment to the man.
Mr. McGibbon : They have changed the judgment, anyway.
Dr. Kee: Changed the diagnosis.
The Chairman : To put it in another way: In Dr. Kee’s opinion, the 

Federal Appeal Board should write to the Board of Pension Commissioners, 
and say, “We are on the point of giving a decision which will affect the 
diagnosis. Before doing so, would you kindly come over and discuss this matter 
with us”?

Dr. Kee: Eactly. Let us try and get it straightened up before we start.
Mr. McGibbon : If you cannot get it straightened out, submit it to the 

Board.
Mr. Sanderson : I would suggest that the Board of Appeal and the Board 

of Pension Commissioners get together more.
Dr. Kee: That is just the trouble with the whole thing. We can settle 

these things satisfactorily to the returned soldier, and everybody else.
Mr. Thorson: Let us hear from Colonel Belton.
The Chairman : Let us hear wThat you have to say about Dr. Kee’s sugges­

tion.
Col. Belton : It is perfectly all right.
The Chairman : Will you explain to us what you think of Dr. Kee’s 

suggestion, that, before giving a decision, there should be a conference.?
Mr. McGibbon: I asked Dr. Kee and Colonel Belton to give us their 

opinion of how this thing can be remedied.
The Chairman : That is just what we are getting from Dr. Kee, and I 

wanted to get the same thing from Colonel Belton.
Col. Belton: When this decision was given, and recorded, it was found 

desirable to consult with two specialists. This judgment goes over to the Board 
of Pension Commissioners, and the Board of Pension Commissioners had a 
month to have that heard before a quorum of the Board.

The Chairman : I am going to put you right, Colonel Belton. We are not 
here to hear any recriminations, or any trouble between the Boards. What we 
want to hear is what you think of the suggestion put forth by Dr. Kee, that 
before a decision is arrived at, there should be a consultation between the two 
Boards. Give us your opinion on that, and not what has happened in the past.

Col. Belton : There is a provision for the Board of Pension Commis­
sioners to appear before the Federal Appeal Board, when any case is being 
appealed, and make such representations as they desire.

The Chairman: There is that provision?
Col. Belton: Yes.
The Chairman : That the Board of Pension Commissioners may send 

representatives to the Federal Appeal Board?
Col. Belton: Yes.

[Dr. R. J. Kee.l
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The Chairman: The suggestion of Dr. Kee is that you have a conference 
before giving a decision, whenever there is a question of a change of diagnosis.

Col. Belton: We would be glad to do so. But remember, unless you make 
a change this case of Ouellette’s cannot come before the Federal Appeal Board.

Mr. Ilsley: You feel, in justice, that something should be done about it?
Col. Belton: At the present time that case cannot come before the 

Federal Appeal Board. If you want it to come before the Federal Appeal 
Board, you will have to take some action. You understand that the case is 
ended. If it comes back, we must accept the diagnosis of the last man. If we 
sent it back to them again, I presume that is what it would amount to. We 
would say, “ Can we not get the opinion of a couple of independent men? Can 
we not send it back to one of those men who treated the man for months for 
a condition of optic neuritis? Can we not send it back to him?” Perhaps, that 
would be the result of our application, and we would finally get such an opinion 
as to make it finally beyond question. But, as it is at present, it is ended. You 
have had all the evidence. You know that there are five or six men on one side, 
and two or three on the other.

Mr. MacLaren : Supposing that it were desirable for the Appeal Board to 
again have the Ouellette case come before them; what change would you make 
so that it could come before you?

Col. Belton : The amendment that is already here.
Mr. MacLaren: The amendment now presented by Mr. Scammell?
Col. Belton : The amendment which says that we make different diag­

noses, and when that is done, they have a month to make representations.
Mr. Ilsley: Is it not undesirable to have a decision changed, a diagnosis 

made and issued?
Col. Belton : We do not propose to have it issued.
Mr. Ilsley: The section talks about your duties, the allowance of appeal, 

and so on. Is it not undesirable to have it stated there that the appeal has 
been allowed, undesirable from the soldiers’ standpoint?

Col. Belton: Yes, that might be.
Mr. Thorson: Before you actually hand down your judgment?
Col. Belton : The point is that if there was an error of refraction, it is a 

congenital condition. It is held by the Board of Pension Commissioners, and 
by the Department of Justice, that the fact of its being said to be a congenital 
condition, puts it out of court.

The Chairman : May I be permitted to make a suggestion, arising Out of 
all this discussion; that the Committee instruct the members of the Federal 
Appeal Board, and the members of the Board of Pension Commissioners, to 
get together and hold a round-table conference, and come here with amend­
ments that will make this Act more workable. If it is the wish of the Com­
mittee that we instruct them to do that, we will do so.

Mr. Sanderson : I will move that they be asked to do it.
Mr. Bowler: From the point of view of the Legion, the great point is 

that the controversy should be settled prior to the issuing of the judgment to 
the appellant, and that there should not be too much delay.

The Chairman: We will advise the members of both Boards to get 
together and come here next Monday or Tuesday.

Mr. Black (Yukon) : What about the D.S.C.R. officers conferring with 
them?

The Chairman: I do not think that they would have much objection to 
their conferring with them.

Witnesses retired.
The Committee adjourned until Friday, March 16, at 11 o’clock a.m.



ADDENDA

(Submitted by Col. C. B. Topp, Federal Appeal Board)

PROGRESS REPORT
Week ending March 10th, 1928

— Halifax
Saint
John

Char­
lotte­
town

Quebec
Mont­
real Ottawa Toronto London

Winni­
peg Regina Calgary

Van­
couver

Vic­
toria Total

Appeals awaiting further information.... 42 20 8 39 165 127 141 48 892 31 48 53 144 ’ 1,758
Outside jurisdiction...................................... 154 111 10 70 943 489 462 180 568 110 199 231 70 3,597
Re-opened by B.P.C. since appeal entered

and allowed................................................ 54 23 5 15 13i .32 216 76 96 32 62 37 16 895
Appeals awaiting heaving............................ 95 21 9 308 140 292 59 29 38 60 91 55 1,197
Set for hearing............................................... 64 14 62 140
Heard, judgment outstanding..................... 2 1 3 29 38 57 31 26 81 2 270
Heard, adjourned.......................................... 2 2 1 2 7 7 15 8 6 1 6 1 58
Appeals heard, completed........................... 287 167 51 75 350 669 963 298 323 262 334 340 154 4,273
Meritorious, in preparation.......................... 1 1 1 3
Meritorious, ready for consideration......... 1 1
Meritorious, heard........................................ 14 3 5 5 17 47 57 24 23 15 36 16 12 274

Totals........................................ 651 348 89 209 1,951 1,649 2,268 724 1,977 551 827 770 452 12,466

Appeals received during past 10 days.... 13 3 2 3 9 7 18 4 13 5 6 10 4 97

IMPERIALS

Appeals heard................................................ 19 5 1 7 76 36 365 102 80 50 77 120 46 984
Appeals set for hearing................................. 3 6 9
Appeals awaiting hearing............................. 2 1 1 1 6 4 1 4 6 11 2 39

Totals........................................ 21 6 1 7 77 37 374 106 81 60 83 131 48 1,032

Note.—The above does not include withdrawn appeals or miscellaneous enquiries, or appeals, where the appellant’s address is unknown.
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Friday, March 16, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

W. Stuart Edwards (Deputy Minister of Justice), called and sworn.

By the Chairman:
Q. Mr. Edwards, in the course of the evidence given on Wednesday, March 

14, a question arose with regard to what is known as the Ouellette case. Mr. 
Clark, a member of the Committee, thought it would be advisable to have you 
here to analyze the provisions of the Act upon which you based your opinion 
in this case. Will you be kind enough to do so. First of all, you had better 
produce the submission of the Board of Pension Commissioners to you for your 
opinion and then explain the basis of your decision?—A. The submission, Mr. 
Chairman, was made in a letter from N. F. Parkinson, Deputy Minister of the 
Department of Soldiers’ Civil Re-establishment under date of the 17th of 
September, 1924. Shall I read the letter into the record?

Mr. Adshead: Yes.
Witness: The letter reads as follows:

Dear Sir,-—At the request of the honourable the Minister, I am 
forwarding two sets of briefs, one covering some seven cases in dispute 
between the Federal Appeal Board and the Board of Pension Commis­
sioners, as from the viewpoint of the latter, the other giving a similar 
presentation from the Federal Appeal Board with the addition of a 
statement re the case of number 416092, Isidore Ouellette, and in this 
connection a further statement is being asked for from the office of the 
Board of Pension Commissioners. It is requested in connection with 
these briefs that you should go over the arguments presented in each 
case and advise me as to the correctness or otherwise of the stand taken 
by each body in each case.

Section il (1) of Chap. 62, Statutes of 1923, is the legislation under 
which the Federal Appeal Boards operates. In addition Order in Council 
P.C. 212, a copy of which is attached, contains certain regulations cover­
ing procedure.

May I be favoured with an early reply, please.
Yours sincerely,

(Sgd.) N. F. Parkinson,
Deputy Minister.

That is addressed to the Deputy Minister of Justice, Ottawa, Ontario. The 
letter just read was followed by a subsequent letter of the 20th of September, 
1924, from Mr. Parkinson to myself, reading as follows:

Further to my letter of the 17th instant, I am enclosing a memo­
randum from the Board of Pension Commissioners, dated September 18, 
covering case No. 416092, Pte. Isidore Ouellette. The above completes 
the cases on the part of thé Board of Pension Commissioners and the 
Federal Appeal Board for your consideration, please.

LMr. W. S. Edwards.l
68233—23
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Upon that submission the matter was considered in the Department of Justice, 
and in the result I gave the opinion which I think is already on the record. The 
briefs which were submitted at the time were returned with the opinion, and 
I have not seen them in the three or four years which have ensued since the 
opinion was given, but speaking from recollection I carefully examined the 
respective submissions contained in the briefs, and came to the conclusion that 
in the Ouellette case the point appeared to be whether the Federal Appeal 
Board had disposed of the case within the powers which Parliament had given 
to that Board.

As the Committee is aware the statute creating the Federal Appeal Board 
did not give it—

By Mr. Adshead:
Q. What section are you quoting from, please?—A. I am not quoting. 

The statute creating the Federal Appeal Board did not confer upon it the 
general powers of a Board of Appeal, but provided as follows:

51. Upon the evidence and record upon which the Commission gave 
its decision, an appeal shall lie in respect of any refusal of pension by 
the Commission on the ground that the injury or disease or aggravation 
thereof resulting in disability or death was not attributable to, or was not 
incurred during military service.

That is Section 51, of Chapter 157, Revised Statutes of Canada, 1927. My 
opinion as to the meaning and effect was, and is, that in any case where the 
Board of Pension Commisisoners have held that there is an injury or disease or 
aggravation thereof resulting in disability or death, but that such disease or 
injury or aggravation thereof resulting in disability or death was not attributable 
to, or was not incurred during military service, an appeal lies to the Federal 
Appeal Board, and the question in the Ouellette case was whether the question 
of the injury or disease or aggravation thereof was attributable to or caused 
during military service, had to be decided by the Board of Pension Commis­
sioners.

As I understood the record at the time, Ouellette applied to the Board of 
Pension Commissioners for a pension on the ground that he was suffering from 
an error of refraction.

Mr. Adshead : He had a pension already.
The Chairman : That is not pertinent to the inquiry.
Witness: The Board of Pension Commissioners found that if he was suffer­

ing from an error of refraction that was a disease which could not have any 
relation to military service but was a congenital condition and that therefore 
the question of whether it was incurred on military service could not arise. They 
also added that it was not aggravated by military service. Mr. Ouellette carried 
the case to the Federal Appeal Board.

In my judgment the Federal Appeal Board could have done several things. 
They could have said that the Pension Board was wrong in saying that the 
error of refraction was not aggravated on military service, and that would have 
been an effective decision, coming within their powers ; or they might have 
agreed with the Pension Board and dismissed the appeal. That would have 
also been within their powers. Instead of doing that, they said, “ This man is 
suffering from a totally different disease or injury from that which was con­
sidered by the Board of Pension Commissioners, and we will take evidence upon 
that independently and deal with it as though it were an application before the 
Board of Pension Commissioners.” They ascertained as a result of their in­
quiries that in their judgment he was suffering from optic neuritis, and they 
directed that that optic neuritis was either incurred or aggravated during 
military service, and purported to direct that he be granted a pension.

[Mr. W. S. Edwards.]
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In considering that point I had before me the opinion of my predecessor, 
now Judge New combe, in the case of Sapper Arthur Smith. In that case the 
Board of Pension Commissioners decided to the effect that the loss of the man’s 
leg, which was the ground of the application—

By Mr. Adshead:
Q. Was that an application for a new’ pension?—A. That was the Smith 

case. In the first application they found that the loss of the man’s leg, which 
was the ground of the application, was incurred while he was drunk, and that 
it was not pensionable for that reason. Two questions were submitted ; (1) is 
it it proper that the Federal Appeal Board should hear an appeal in such a case? 
Second, if the appeal is heard, and the Board comes to the conclusion that the 
loss of the leg was not attributable to misconduct, would the Board be justified 
in declaring that the disability was incurred on service and was not caused by 
the misconduct of the appellant.

Mr. Newrcombe, then Deputy Minister of Justice, answered those two 
questions as follow's:—

I would answer the first question in the negative, and therefore it is 
not necessary to answer the second.

The Federal Appeal Board, I may say has only a limited jurisdiction 
which is defined by Section 11-1 of 1923, which you quote, and this does 
not extend to cases like the present, in which the Board of Pension Com­
missioners refuses the application upon the ground that the injury is due 
to improper conduct. As I understand this case, the decision of the Board 
of Pension Commissioners was that although the injury occurred during 
military service, it was due to improper conduct as defined by the Act, 
and therefore not pensionable, by the express negation of Section 12. In 
such a case, there is no appeal provided for, and the Appeal Board is 
consequently without jurisdiction.

Now, the Committee will see that that is not altogether on all fours with 
the Ouellette case, but it seems to me that the same principle of construction is 
involved. In both cases, it was unnecessary to consider—I am putting it now 
upon the basis of the Pension Board’s finding—it was unnecessary to consider 
whether the injury or disease was suffered or aggravated during service.

By Mr. Adshead:
Q. Unnecessary?—A. It was unnecessary. Therefore, there was no point 

upon which to go to the Federal Appeal Board.
Q. Why was it unnecessary?—A. Because the Board of Pension Commis­

sioners, upon the record and evidence before it, had found that this man was 
suffering from error of refraction, and as the case was put to me at the time, 
that was said to be a disease or a disability which must have been congenital. 
Now, if upon that evidence and record the Federal Appeal Board had decided 
that it was not a congenital condition, but was incurred during war service, 
they would have been quite within their powers. The only respect in which I 
think they departed from their powers was that they did not deal with the case 
on the evidence and record before the Board of Pension Commissioners, but 
purported to hear evidence in addition to or outside of that record. I am 
speaking from recollection.

Mr. Clark: Mr. Chairman, so that Mr. Edwards may not be in error, I 
think he ought to know that the members of the Federal Appeal Board have 
stated very emphatically that they did not hear new evidence in that case, but 
that they took the evidence and only the evidence that was before the Board 
of Pension Commissioners. True, they were advised on that evidence by their

68233-231 [Mr. W. S. Edwards.]
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own doctors, by expert opinion, but they say emphatically that they did not 
hear new evidence. If they had, I think we would have been in complete agree­
ment. I do not think we could differ at all from the result because there is no 
room for doubt that under the Act they cannot take new evidence.

Witness: On that point, that involves the meaning of the expression 
“evidence and record”.

Mr. Clark: Yes, that is what we want to get at.
Mr. Thorson: I must confess that I cannot see that the Smith case is 

of any assistance whatever in forming an opinion, but we would like your inter­
pretation of the words “evidence and record” as contained in Section 51.

Witness: Yes. Well, my impression with regard to that was that the 
Federal Appeal Board is not a court in the ordinary sense; that it is a Commis­
sion appointed by the Government to deal with applications for pension; that 
on each application they make such inquiries and take such advice and consult 
such experts and generally acquire such information and evidence—using it in 
the popular sense—to enable them to make some finding as to whether this 
application should be granted or not. Consequently, if the Board of Pension 
Commissioners had consulted medical opinion on points of that kind, and had 
based their decision upon the advice that they got, I would say that advice 
was part of the evidence and record upon which they reached their conclusion; 
and that if the Federal Appeal Board could ascertain from that advice that he 
was suffering from a war disability, they were quite within their powers to so 
find.

Mr. Thorson: As I understood it, there were several conflicting diagnoses 
on the soldier’s file, as regards the ailment which Ouellette was suffering from; 
and that the Federal Appeal Board, having regard to all the evidence that 
was actually on the file, consulted their own medical advisers, who inter­
preted that medical evidence for them, and came to the decision that the man 
was suffering from optic atrophy, and that they held that the optic atrophy 
was attributable to war service. Now, I should like to know whether there 
is any special interpretation given by your department to the word “ record ” 
as contained in Section 51. The words “ evidence and record ” are used 
together; therefore, they must be mutually exclusive, I imagine.

By Mr. Thorson:
Q. Now, what is meant by “ evidence?” And what is meant by “ record ” 

as used in Section 51 of the Pensions Act, in your opinion?—A. We were 
never asked for an opinion on that.

Q. You have not considered your opinion in view of the possible dis­
tinction that there might be in the legal interpretation of those two words 
“ evidence and record ” as used in Section 51 ?—A. I gave it all the considera­
tion I thought necessary, in the Ouellette case, but we have never been asked 
for any opinion on that generally.

Q. Then you placed your opinion on the basis that the Federal Appeal 
Board had taken new evidence in the Ouellette case, and that it was not open 
to them to do so?-—A. I certainly was under the impression that they had 
added to the record at the time they disposed of the case; that they had 
made a record of their own.

Q. May I pursue that a little further. Supposing you had conflicting 
diagnoses on the soldier’s file; the Board of Pension Commissioners dealt with 
the case on the basis of one of those diagnoses and found that that particular 
ailment was not attributable to war service. Then it goes to the Federal 
Appeal Board. The Federal Appeal Board is of the opinion that the statement 
of facts sent to them would indicate that another diagnosis would be the 

[Mr. W. S. Edwards.)
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proper one, and they agree upon that diagnosis, and they find that that par­
ticular ailment is attributable to war service. Would the Federal Appeal 
Board be within its jurisdiction in so finding?—A. Yes, if it confined itself 
to the evidence and record that came up before the Board of Pension Com­
missioners.

Q. So, it is open to the Federal Appeal Board, according to the opinion 
which you now give, if the facts stated on the soldier’s file defined a differ­
ent diagnosis from that accepted by the Board of Pension Commissioners, 
to depart from the diagnosis depended upon by the Board of Pension Com­
missioners?—A. I think if you had a conflict of medical evidence before 
the Board of Pension Commissioners, one set of doctors saying that he had 
one disability, and the other the other, that—

Q. It would be open to the Federal Appeal Board to reverse the finding 
of the Board of Pension Commissioners on that point?—A. Well, I would not 
be prepared to go so far as that ; because you see you still get back to the 
difficulty about the limited nature of the Federal Appeal Board’s powers. 
They can only deal with evidence which has to do with the question of whether 
it was incurred on military service.

Q. That is what I am getting at. Does the word “ evidence ”, as used 
in Section 51, refer only to evidence on the question of attributability to war 
service?—A. Yes, that was our opinion.

Q. Then what does the word “ record ” mean?—A. Well, I always thought 
the words “ record ” and “ evidence ” were interchangeable.

Q. They cannot be interchangeable because those two words are used 
in the Statute, and they must mean different things?

Mr. McPherson: I do not think so, Mr. Thorson.
Witness: You see, you have this: (indicating the file). Here is the 

“ record ” that was before my department.
Mr. Thorson : You must assume that the legislature used two different 

words to express two different ideas.
Mr. McPherson: If you left out either one of these two words, would 

the evidence before the Appeal Board be complete. The evidence and the 
record are the same thing. The record includes the evidence.

Mr. Thorson: No, that is what I am trying to get at.
The Chairman: If you said “record” you would probably be nearer 

the mark than if you said “ evidence.”
Mr. McPherson : “The record ” would be the proper term, I think.
Mr. Thorson : “ Record ” may have a special meaning there, and I

was wondering if Mr. Edwards had taken that into consideration.
Witness: I would take that (indicating the file) to be our record, and 

on that record there may be certain documents which constitute evidence. A 
great deal of the record may not be evidence; it may be inter-departmental 
correspondence, which does not amount to evidence. And, Parliament uses 
that expression as a general term to describe the record and evidence before 
the Board.

By Mr. Thorson:
Q. I made the suggestion the other day,—I may be quite wrong on that, 

and I would like to get your viewpoint—that the word “record” as used in 
Section 51 might be confined to the formal judgment of the Board of Pension 
Commissioners. I may be absolutely wrong on that?—A. No, I did not mean 
that at all; I meant that they could take the w'hole record of the Board of
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Pension Commissioners and look at it. In so far as that record deals with the 
question as to whether the injury was incurred and suffered during military 
service, they could go into that.

Q. To clear up that point, Mr. Edwards ; you do not think that the word 
“record” should be restricted in its meaning to the formal judgment of the 
Board of Pension Commissioners ; you think it has a much wider significance? 
—A. Yes.

Q. And that it is interchangeable with “evidence”?—A. That is my opin­
ion.

By Mr. Ilsley:
Q. Have you considered the effect of Section 8 on your opinion?—A. Is 

that the same in the new Act?
Q. You see, Colonel Belton’s argument is that subsections 2 and 3 show 

—or subsection 8 of 51, I should have said, and subsections 2 and 3—they 
seem to assume that the Board of Pension Commissioners may arrive at one 
medical classification, and the Federal Appeal Board may arrive at another 
medical classification under the Act. In other words, they may change the 
diagnosis. The argument seems to be very strong on that section?—A. In 
what respect, Mr. Ilsley, do you think that that has a bearing on it?

Q. Well, subsection 2 says that in any judgment they may render, they 
shall state the medical classification of the injury or disease causing the disa­
bility in respect of which the appeal has been made. In this case, it was 
undoubtedly the optic neuritis. Their answer to that was the optic neuritis— 
or, no, the error of refraction. Next, they shall state, subsection (iii) “the 
medical classification of the injury or disease causing the disability in respect 
of which the appeal is allowed.” Their answer to that would be “optic neuritis.” 
Now, they may do that under subsection 8 of section 51.—A. But how does 
that add to the jurisdiction? This says that they must state certain things in 
their judgment, but. in what respect does that add to their jurisdiction? The 
section does not purport to add to their jurisdiction in any way.

Q. Not directly, but by implication. If they may allow the appeal and 
state that they are allowing it in respect of, and under the subsection there ; 
that they are allowing it in respect of optic neuritis, and immediately before 
they have stated that the appeal was admitted in respect of error of refraction, 
there is a clear implication that they may change the medical classification, 
which is the same as the diagnosis?—A. I should think that that would simply 
amount to this: If they stated these several medical classifications, to show 
that they dealt with it upon a different footing than the Board of Pension 
Commissioners, it would appear on their judgment that they had exceeded 
their jurisdiction.

Q. The section of the Act never contemplated that they would exceed their 
jurisdiction. I would submit that the section never contemplated that the 
information they were directed to give in their judgment is for the purpose of 
showing whether they exceeded their jurisdiction or not. It is assumed in the 
legislation that they will not exceed their jurisdiction, and it is also assumed 
in the legislation that they may change the diagnosis. For that reason I think 
the argument is very strong.—A. Have you got a copy of this section as it 
stood in 1924?

Mr. McPherson: All the special clauses, that they have there, appear 
to give them power to change the diagnoses, provided they do it on the evidence 
which they are considering.

Mr. Thorson : That is the argument Mr. Ilsley is making.
Mr. McPherson: There is no conflict there.
Mr. MacLaren: What does the witness say; does he agree to it?

[Mr. W. S. Edwards.!
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The Chairman : He does not quite agree to it in its entirety.
Mr. Adshead: He is being convinced.

By Mr. MacLaren:
Q. If the Federal Appeal Board confines itself to the evidence and record 

that it has submitted to it, has the Appeal Board the right to change the diag­
nosis, if they consider the evidence and the record, as submitted to it, warrant 
the change?—A. I thought you were talking to the Chairman, I am very 
sorry.

Q. I just wanted to be quite clear on that point. In the case of the 
evidence and record being submitted to the Appeal Board, and no new evidence 
having been admitted, has the Appeal Board the right, if they see fit, and think 
they need, to change the diagnosis, on the grounds of the evidence contained in 
the records as submitted to them, to differ from the diagnosis as made by the 
Pension Board?—A. I have always entertained the opinion that they should 
not change the diagnosis.

Q. They could not change the diagnosis?—A. No.
Mr. Arthurs : What power could they have? What is the use of the 

Appeal Board?

By Mr. Thor son:
Q. Upon what section, what portion of section 51, do you base that opinion? 

—A. Section 51, sub-section 1.
Q. Upon just what words of that section do you base that opinion?—A. 

Well, that is just going over the ground again in the Ouellette case.
Q. Your opinion is that the substantive jurisdiction of the Board is con­

tained in sub-section 1, of section 51?—A. I think I explained to the Com­
mittee that, in my judgment, Parliament had created the Federal Appeal Board 
with a certain limited jurisdiction. That jurisdiction was to pass upon questions 
of whether the disability in question, or the injury or disease causing the dis­
ability, was attributable to war service. The record taken before the Board of 
Pension Commissioners, in which everything else is admitted, says, “ we admit 
the disease; we admit the disability, but we say that was not attributable to 
war service.” Then there is an appeal to the Federal Appeal Board, and in any 
other case it would seem to be quite plain, in the face of section 51.

Q. I am not just sure of that, because the soldier appeals on the ground 
of injury or disease that he has, or aggravation resulting therefrom. He appeals 
on that, and refusal to grant a pension is made by the Board of Pension Com­
missioners. Does that not leave the question, as to what the disease or dis­
ability is, open to review by the Federal Appeal Board?—A. You are touching 
the very question which led it to be submitted to the Justice Department for 
an opinion. We gave our opinion, and we think it is right, but it is a highly 
debatable point. There is not a lawyer in the country who would not admit 
that it is highly debatable, and other lawyers may take different views of it. If 
you went to the Supreme Court about it, they might over-rule it.

Q. It is a moot point?—A. Absolutely, yes; it is quite a nice point.

By Mr. Clark:
Q. Would you consider the diagnosis of a doctor, who reported for the 

Board of Pension Commissioners, evidence?—A. Within the meaning of the 
statute, I think I would have to consider that evidence.

Q. And if there were five diagnoses, which diagnoses would be part of the 
evidence; and if each of these diagnoses differed from the other, it would be 
within the duty of the Board of Pension Commissioners to determine the correct 
diagnoses, would it not?—A. Yes.

[Mr. W. S. Edwards.!
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Q. That would be simply determining the weight of evidence, would it not? 
—A. Yes, on the question of injury or disease.

Q. The same evidence that was before the Board of Pension Commissioners, 
comes before the Federal Appeal Board?—A. Yes.

Q. Do you suggest that the Federal Appeal Board is bound by the con­
clusion arrived at by the Board of Pension Commissioners, that they are bound 
to take that conclusion, despite the fact that there are conflicting opinions?—A. 
Yes.

Q. They are bound to do that?—A. Yes.
Q. That is, the Federal Appeal Board, so far as the evidence of the doctors 

is concerned, has no jurisdiction whatever in determining the nature of the 
disease?—A. No.

Q. Do you agree with that?—A. Yes.
Q. They have no jurisdiction whatever? In other words, they have no 

right to weight the evidence of the doctors?—A. No.
Q. Then, why are they given doctors to advise them, if they must accept 

the conclusion arrived at by the Board of Pension Commissioners?
Mr. Thorson : On the question of attributability.
The Witness : You mean, why are doctors appointed to the Board?

By Mr. Clark:
Q. Yes?—A. There are no medical advisers.
Q. I understand there are medical advisers, quite apart from the members 

of the Board. They have doctors who advise them on the medical evidence that 
was before the Board of Pension Commissioners?—A. I did not know that. I 
knew there were medical members on the Board.

Mr. Clark : Perhaps we had better clear that up right now. Col Belton, 
is that not correct?

Col. Belton : That is correct. How otherwise, are the lay members to 
deal with medical questions?

By Mr. Clark:
Q. I think the point the Committee wants cleared up now is the provision in 

the Act which prohibits the Federal Appeal Board from weighing the evidence 
of the doctors given before the Board of Pension Commissioners.

The Chairman : If it is on the record.
The Witness: That is coming back again to the point as to whether the 

Board of Pension Commissioners, having disposed of the case upon the question 
of diagnosis, and, thereby, never having dealt with the question of attributa­
bility, you can see that there is an appeal on the ground that they had given 
their decision on the ground that there was not attributability.

By Mr. Clark:
Q. We want to know the provision in the Act which enables you to arrive 

at that conclusion?—A. Section 51, only.
Q. Would you read us the clause which enables you to arrive at the con­

clusion that the Federal Appeal Board has no right to weigh conflicting evidence 
of the doctors who diagnosed the case?—A. The case is entirely open to them, 
where the pension has been refused on the ground that it was not attributable, 
to military service. Where the Board of Pension Commissioners have never 
considered that feature of it at all, because they have been able to dispose of 
the case upon some ground apart altogether from attributability, then I say 
that the question, for which Parliament appointed the Federal Appeal Board, 
is not raised. The matter has been disposed of on another ground. It wa£ 
like the Smith case. The man suffered his injury on war service, all right, but 

[Mr. W. S. Edwards.]
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Mr. Newcombe said, “ they have disposed of this upon the ground of misconduct, 
therefore, the question of military service does not arise at all. Therefore, you 
cannot go to the Federal Appeal Board."

Q. Let us take a concrete case. We have a case before the Board of Pension 
Commissioners. There have been five doctors; two of the doctors diagnosed the 
man’s trouble as tuberculosis, totally disabled; three of the doctors find that he 
had a shrapnel wound in the head and is suffering from some mental trouble 
directly attributable to the war. The Board of Pension Commissioners, how­
ever, diagnosed the case as tuberculosis, and not attributable to the war. This 
is just an extreme case I am giving you. It goes to the Federal Appeal Board, 
diagnosed as tuberculosis, but they, on the evidence of the three doctors who 
diagnosed the case, say, “ No, this man is suffering from a shrapnel wound in 
the head, and is suffering from mental trouble directly attributable to the war.” 
You say the Federal Appeal Board could not do that?—A. Yes, that is the very 
thing that makes it debatable. It is a very persuasive argument, and we were 
quite aware of it at the time we dealt with the case.

By Mr. Arthurs:
Q. In this case under discussion the sole question lies on the diagnosis, or 

the attributability, and in this case they are one and the same thing. The 
attributability depends entirely on the diagnosis. What would you say in a case 
of that kind?—A. That is just the same point again. The question is whether 
the Board of Pension Commissioners are made the sole judges on the question 
of diagnosis. We thought they were. You only get into the field of attributa­
bility after the question of diagnosis has been determined. You cannot go to the 
Federal Appeal Board on that.

By Mr. Thor son:
Q. I think that the question that Mr. Arthurs has raised is pertinent ; the 

question of injury or disease, or aggravation, is so closely tied up with the 
question of attributability. May I just put it in this way, and leave it with 
you for consideration? A soldier is given a pension for an injury or disease, 
if it is attributable to war service. Now, if the Pension Board refuses 
the pension, then the soldier, under subsection 1 of section 51, is given an 
appeal on the question of injury or disease attributable to war service. The 
Board of Pension Commissioners, therefore, when they consider the case have 
to determine two facts. They have to determine the nature of the injury or 
disease, that is one fact. Then they have to determine another fact, whether that 
injury or disease was or was not attributable to war service.

Now, they have the power to determine these two facts. Since the soldier 
has the right to appeal for an injury or disease attributable to war service, 
why should not the Federal Appeal Board have jurisdiction to determine the 
same two facts which the Board of Pension Commissioners have the right 
to determine, because the appeal of the soldier is from a refusal of the Board 
of Pension Commissioners to grant a pension for a disease or injury from 
which he is suffering.

The Chairman: He does not care what you call it.
Mr. Thorson: He does not care what you call it.

By Mr. Thorson:
Q. Have I made my point clear?—A. Absolutely. I have fully in mind 

what you mean.
Q. I am dealing mainly with the last three lines of subsection 1.—A. It 

is just an elaboration of what is the point in that case.
[Mr. W. S. Edwards.!
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Mr. Ilsley : I think we all understand that. I think the whole question 
is that we should not leave it so that there is this moot point in that section. 
I think the amendment of the Department makes it clear that they can change 
the classification.

Mr. Thorson : I think Mr. Edwards has satisfied us that it is a very 
moot point, and should be cleared up by legislation.

The Witness: I was going to say that the arguments you were just 
making, struck me as good argument in favour of changing the law if parlia­
ment wants to change it. You still have not convinced me that we were wrong 
in our conclusions, because in the Department the mental approach we have 
to these cases is that we want to carry out the evident intent of parliament, 
and where parliament has granted an appeal board with limited jurisdiction, 
we do not want to allow opinions to go out which will extend that jurisdiction 
beyond the point that parliament intended it should have. We may look at 
it somewhat strictly, but the point we have in view is to keep within the bounds 
of parliamentary direction.

By Mr. Black (Yukon) :
Q. What class of evidence do you consider diagnosis to be? Is it not 

expert evidence?—A. Yes.
Q. Is it not the evidence of specialists?-—A. Yes.

By Mr. Thorson:
Q. It is opinion evidence?—A. It is opinion evidence.

By Mr. Black (Yukon) :
Q. You have the evidence of a number of expert witnesses who have 

diagnosed the case for the Board of Pension Commissioners. The diagnosis 
or evidence or opinion—whatever you choose to call it—of some of them indi­
cates that the disability is attributable to war service ; the opinion or diagnosis 
of others indicates that it was not attributable to war service, and the Board 
of Pension Commissioners choose to accept the evidence or opinion of those 
who indicate it is not attributable to war service. Do you mean to say that 
the Appeal Board is bound by that evidence, and, that it cannot take the 
conflicting evidence and give its decision accordingly?—A. I think it would 
necessarily follow from our conclusions at the time I dealt with the Ouellette 
case—speaking only from recollection—

Q. I would like you to answer my concrete question.—A. It is the same 
question over again.

Q. Even so: is it your answer that the Appeal Board cannot take the 
evidence of one as against the other?—A. On the question of medical classi­
fication?

Q. Yes.—A. Except the principle of construction contended for by learned 
members of the Committee, I do not see anything in the Act which gives 
them power to go into medical classification.

Q. Do you see anything in the Act to prevent the Appeal Board from 
choosing to accept the evidence of one witness as against the evidence of 
another?—A. In regard to the same injury?

Q. Yes.—A. I have always admitted they could do that.
Q. They can do that?—A. Yes. They can say that the injury from 

which the man is suffering is one which commenced during war service or was 
aggravated during war service, or they can say it was not, but the case we 
are dealing with here was where that question was never raised at all as 
before the Board of Pension Commissioners, because on their evidence and 
record the man was suffering from an injury which had no relation to the 
war, and the point was not debatable.

[Mr. W. S. Edwards.]
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By Mr. Thorson:
Q. Your opinion is that the jurisdiction of the Federal Appeal Board i, 

confined to determining questions of attributability?—A. Yes.

By Mr. Black (Yukon) :
Q. Which is determined on evidence.
Mr. Thorson : Naturally.
The Witness: Evidence before the Board of Pension Commissioners.

By Mr. Black (Yukon) :
Q. I am not suggesting that the Appeal Board----- A. You are just going

over the same point again.
Q. I am not suggesting that the Appeal Board take new evidence, although

1 think in the Ouellette case they did. I think they took evidence which was 
not before the Board of Pension Commissioners at all, when they took the 
evidence of their own medical advisers, which the Board of Pension Commis­
sioners did not have, and I think they had no right to take it, and had no right 
to give it effect as against the evidence which was before the Board of Pension 
Commissioners. If the Board of Pension Commissioners had the evidence of 
the medical adviser of the Appeal Board submitted back to them and had given 
their decision accordingly, the decision might have been regular, but in that 
case I think the Appeal Board acted beyond its jurisdiction for the reason that 
they took the evidence of their medical adviser, which was not before the Board 
of Pension Commissioners, and which they had no right to take.

The Chairman : Does the Committee thoroughly understand the point in 
debate? I think the Committee will agree that we should endeavour by legisla­
tion to change the present practice, and it will then be all right.

Mr. Ross (Kingston) : Before Mr. Edwards leaves, may I refer him to clause
2 of section 52, at page 26?

By Mr. Ross (Kingston) :
Q. Now, Mr. Edwards, if the Appeal Board has not the power to hear any 

matter pertaining to pensions, how can they delegate that power to somebody
else?

Mr. Black (Yukon) : That certainly conflicts with subsection 1.
Mr. Ross (Kingston) : I want to know if this Act is a joke.
The Witness: I see the point all right.
Mr. Ross (Kingston) : This makes the third conflicting point.
The Witness: What is your suggestion of the kind of evidence they could 

take under this? It says:
2. The Federal Appeal Board shall have power to appoint a person 

or persons to hear and receive evidence with respect to any matter per­
taining to pensions, and such person or persons shall have authority to 
administer oaths and to hear and receive evidence under oath and to 
take affidavits in any part of Canada.

Mr. Ross (Kingston) : How have they the power to appoint any person 
to hear matters pertaining to pensions?

Mr. Thorson: Their appellate jurisdiction is still under section 51.
The Witness: They cannot go outside of their jurisdiction. These powers 

are given them to enable to exercise their jurisdiction.
Mr. Ross (Kingston) : Who put in the word “ any ”?

[Mr. W. S. Edwards.]
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Mr. McPherson : It has been suggested they have no jurisdiction to take 
any evidence, under section 51, and section 52 says that they can appoint another 
to take evidence.

Mr. Arthurs: Section 52 apparently defines the powers of the Board.
Mr. Thorson: Within its jurisdiction.
Mr. Arthurs: It does not say subject to anything before that.
Mr. Clark: There is another point which I think we might leave with Mr. 

Edwards for consideration, and upon which he might give us an opinion. It is 
this: an appeal shall lie upon the evidence and records before the Board of 
Pension Commissioners. That is perfectly clear. There is nothing else you 
could have upon which to base your appeal, but does section 52 not give the 
Board of Appeal power, as I think is given to courts of appeal in law, to hear 
additional evidence in their direction?

The Witness: You know there is a Bill before the House now—I think it 
has passed the House this session—giving express power to the Supreme Court 
of Canada to take evidence, because it was not thought they had that power 
without special enactment. I understand on this question of section 52 that 
the Federal Appeal Board has been given some functions to perform outside of 
this Act. My recollection is that there were some order in council passed which 
authorized them to deal with cases outside the question we are discussing alto­
gether, and it may be that section 52 was put in to enable them to function in 
that way.

By Mr. Thorson:
Q. For instance, they assess disabilities in the cases of Imperials?—A. Yes.

By Mr. Clark:
• Q. This is a general section which certainly relates to all the preceding 

sections of the Act and it gives the Federal Appeal Board all the powers and 
authority of a commissioner appointed under part 1 of the Inquiries Act. 
Certainly a Commissioner under the Inquiries Act has the widest sort of power 
to take and hear evidence. In addition to that they may delegate their authority 
and appoint one of their own number, or any one else, to take evidence on their 
behalf, and surely if they have the power to take evidence it must relate to 
appeals which come before them, because the hearing of appeals is their main 
function. So far as I can see, under section 51, it is their whole function.—A. 
The difficulty there, General (Mr. Clark), is that you are building up an argu­
ment by inference in one section as against an expressed provision in the other.

Q. The only thing expressed about section 51 is that in the preparing of 
your appeal, as in all appeals, you must base it upon the evidence and record 
of the case in the court below, and it must be based on that, and it is prohibited, 
so far as I can see, offhand at least, from taking new evidence. But section 52 
comes along and expressly authorizes the Federal Appeal Board to hear new 
evidence. I think that is certainly worthy of consideration.

The Chairman: On any matters pertaining to pension?
Mr. Clark: Yes.
The Chairman: Surely diagnosis pertains to pension?
Mr. Clark: Surely.
Mr. Thorson: I think we should ask Mr. Edwards what he considers to 

be the meaning of section 52.
The Witness: I can tell the Committee now that we would never com­

mit ourselves to the view that the giving of power to take evidence will enlarge 
the jurisdiction of any body.

[Mr. W. S. Edwards.]
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By Mr. Black (Yukon) :
Q. Is it not a fact that section 52 may be a surplus?—A. It may be.
Q. It does not in any respect broaden the powers of the Appeal Board 

under section 51?—A. No.
Mr. McPherson: I think statutory laws are not for the purpose of making 

surpluses; they must mean something.
Mr. Black (Yukon) : Yes.
Mr. Thorson : That is why I think “evidence” and “record” must mean 

different things.
Mr. Adshead: May I ask a question relative to another section of this 

Act—in connection with section 7—and the powers of the Board of Pension 
Commissioners?

The Chairman : Certainly.

By Mr. Adshead:
Q. You arc fully conversant with that section, Mr. Edwards, giving the 

Board of Pension Commissioners full power and authority to deal with all 
matters pertaining to pensions and so forth? The question I want to ask is this: 
here is a soldier who has a pension. He comes before the Board of Pension 
Commissioners and they decide that he ought not to have a pension. Is it 
compulsory upon the Board of Pension Commissioners to cancel that pension 
immediately, or is it within their powers to extend it, to give that man a chance 
to appeal it? Is it compulsory that it must take effect at once?—A. I should 
think if the Board discovered that someone was in receipt of a pension to which 
he was not entitled under the law, it would be their duty to the public to stop 
payment of the pension and try to recover the overpayment.

Q. But surely you would give the man a chance?
The Chairman : There are provisions in regard to warning. All that is 

• covered by the Act.

By Mr. MacLaren:
Q. In the Ouellette case the diagnosis, the original diagnosis was neuritis, 

which was accepted by the Board of Pension Commissioners?—A. Yes.
Q. And it was acted upon by the Pension Board?—A. Yes.
Q. And pension was paid for four years?—A. Yes.
Q. Do you suggest that the Board of Pension Commissioners should pro­

ceed now to recover the amount?—A. I did not know that the member was 
talking about the Ouellette case. He put the question generally. He put a 
case where the pension had been improperly granted. We have had a great 
many cases in the Department where people have obtained pensions who were 
not entitled to them, and prompt steps were taken to try and recover the 
amount.

Q. Are you aware that Ouellette obtained his pension for three or four 
years?—A. That was not put before me, not that I remember.

By Mr. Adshead:
Q. Here is a man acting in good faith, who has received a pension; I am 

not dealing now with the Ouellette case entirely. After the man was discharged, 
he would come up for examination, year after year, and be granted a pension. 
All at once, five or six years afterwards, on account of discoveries by one 
medical man, you decide that he is not entitled to a pension. Do you immedi­
ately cut off the pension and not give him a chance to defend himself before 
you cut him off?—A. That is not a legal question.

[Mr. W. S. Edwards.l
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The Chairman: Mr. Edwards came here to give an analysis of the evi­
dence in the Ouellette case. I do not think we should ask him any other 
questions, that is, along this line. We can ask the Pension Board about that.

Mr. MacPherson : If Section No. 52 had been Section 50, there would 
not have been a shadow of doubt as to what would have happened, because 
the next clause would have read: “upon the evidence and record.” But having 
been put in afterwards has been lost track of.

The Chairman : Are we through with Mr. Edwards? If so, we will ask 
the members of the Pension Board and the Appeal Board to come up and tell 
us all about it. I understand these gentlemen have come to some conclusion, 
which has been drafted, and I will ask them to now read it to the Committee.

Witness retired.

Col. Belton, Dr. Kee and Col. Tore recalled.
Mr. Ti-iorson : Have they agreed?
The Chairman: They have agreed. Where does it come, in the Act?
Col. Topp: Section 51, Subsection 6,
The Chairman: It is new legislation to be added to Section 51, to be 

called 51 (b). (Reads) :
That, if the medical classification of the injury or disease resulting 

in disability or death in respect of which a claim has been refused by 
the Commission is considered by the Board to be in error the Board shall 
before issuing judgment communicate in writing to the Commission its 
reasons in respect to the proposed change of medical classification. A 
conference of the Commission and the Board shall then be convened 
to arrive at a medical classification acceptable to both. Unless a medical 
classification acceptable to both is arrived at the Deputy Minister of the 
Department of National Health and Veterans’ Welfare shall act as an 
arbitrator with an appointee of the Board and an appointee of the 
Commission to determine the medical classification to be acted upon by 
the Commission in rendering its decision. If the decision of the Com­
mission is adverse to the applicant the Board shall give the appeal such 
further consideration as it may deem necessary and issue its judgment 
on the established medical classification, such judgment to be final and 
binding upon the applicant and upon the Commission.

Mr. Thorson: Who drew this up?
Mr. MacPherson : We had better not know.

By the Chairman:
Q. Will you explain this, Doctor Kee?—A. The Board of Pension Commis­

sioners first take a diagnosis, and make a decision upon it. It goes to the 
Federal Appeal Board in the usual way. The Federal Appeal Board decide 
that the diagnosis is not correct. Instead of issuing their judgment on another 
diagnosis, they communicate with us to the effect that they do not agree with 
our diagnosis. We then get together (that is, both Boards) and say we will try 
to agree upon a diagnosis. If we cannot get them to accept ours, they may get 
us to accept theirs, and we will come to a new decision, and the appeal goes 
on. If we do not agree, we appoint a man, they appoint a man, and the Deputy 
Minister of the Department is the third man. They adopt a diagnosis, and we 
start from the first again.

By Mr. Adshead:
Q. You both agree upon a diagnosis then?—A. Yes.
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By the Chairman:
Q. What happens after the decision of the arbitrator, the Deputy Minister, 

is given ; what happens then?—A. Both are bound by that diagnosis.
Q. The only question they have to determine, is the question of attribut- 

ability?—A. Yes.

By Mr. Arthurs:
Q. That is involved in this case?—A. Yes. These are suggestions we have 

written down ourselves for submission to this Committee.
Q. Have you copies of it?—A. We can have copies made.
Colonel Belton : It first emanated from the Minister. We simply change 

what you had before you the other day so that it will be satisfactory to the 
Board of Pension Commissioners.

By the Chairman:
Q. What is the provision for bringing about the conference?
Dr. Kee: It says a conference shall be convened.
Q. But by whom?—A. If either side refuses to come, the Deputy Minister 

can say.
By Mr. Thor son:

Q. I think we had better have something there saying who shall convene 
them, some specific person.

Mr. McPherson : There should be a time limit, that a conference shall 
be held within thirty days, or one week, or ten days.

Colonel Belton : It is desirable to leave a certain amount of time for such 
other examinations as the Board of Pension Commissioners may desire to make 
of the man ; there must be a reasonable time to get the man there. They brought 
Ouellette from Quebec to Montreal, to have a certain man examine him.

Mr. McPherson: If it was intended to do that, why the necessity for 
that? You are going to meet to discuss the evidence, or the diagnosis you have. 
If you agree, nothing further is required, but if you do not agree, you will have 
to get together and hear further evidence.

Colonel Belton : I think we might agree to have a further examination. 
The Board of Pension Commissioners would immediately in the case of Ouellette 
have suggested such further examination, and possibly the Appeal Board would 
have had a still further examination, which would have been acquiesced in by 
the Board of Pension Commissioners.

Mr. Ilsley: The only difference between that and the Act is that the 
party finding the diagnosis under the department’s amendment is the Federal 
Appeal Board, and under this it is the Commission. That is about the only 
difference.

The Chairman : “The Deputy Minister of the Department of National 
Health and Veterans’ Welfare shall act.” That may have some relation to it, 
because you cannot ask a Deputy Minister, with all the work he has to do, to 
personally attend every meeting of the Board of Arbitration. You might say 
“his appointee”. It does not make any difference, but I think it should be made 
quite clear.

Mr. Thorson : There might be a suggestion that in case of conflict a 
specific person should convene a meeting of the two boards.

Col. Belton: This alone will not bring up these cases that are in dispute. 
This alone will not bring back the Ouellette case.

Mr. Thorson : That is a problem by itself.
[Col. Belton.]
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The Chairman: That case has been adjudged now. I think the opinion 
of a great many of the lawyers here is that the opinion of the Deputy Minister of 
Justice is not correct, and they might advise to have this case taken before the 
Courts for decision.

Mr. Adshead : In the meantime, the man has no pension.
The Chairman: You have some questions to ask of Colonel Belton, I 

understand, Mr. Thorson.
Mr. Thorson: I asked for the figures on appeals which have been allowed 

and disallowed by provinces. Have you those figures, Colonel Belton?
The Chairman : Mr. Adshead has been wanting to ask Dr. Kee a question 

for a couple of days.

By Mr. Adshead:
Q. Dr. Kee, in connection with a case, not simply the Ouellette case, but 

where a soldier has had a pension and it was not obtained by fraud, upon the 
evidence you decide that he should not have a pension, and you cut that pension 
off immediately, do you?—A. Yes, when we have made up our minds he should 
not have it.

Q. You do not give him a chance to bring any further evidence before you 
before it is cut off? Is it not mandatory that you should do so, under Section 
7?—A. We have had a case of pension, where a man had a boy, at $700 a year 
to lead him around.

Q. That was a fraud?—A. That was a fraud.
Q. But I am discussing the case of a soldier, where military men had said he 

was entitled to a pension. The pension went on for a number of years, and then 
you decide that lie should not have a pension, and you cut it off immediately. 
If he goes to the Appeal Board and wins the appeal, his pension is put back 
again, but how is he to live in the meantime?—A. Î see your point.

Q. Is there any method of warning the soldier, in any wray?—A. In cases 
of doubt we might suspend the pension until we got further reports.

The Chairman : Mr. Baton can clear up that question of procedure.

By Mr. Adshead:
Q. I would like to have it cleared up; does the Act make it compulsorv, 

Dr. Kee, or is it within your power, if you see fit?—A. It is within our poiver, if 
we think there is any doubt.

Q. So that you can give him an opportunity, if you think there is any 
chance on an appeal?—A. Yes.

Q. Do you ever do that?—A. Yes, often.

By Mr. Thorson:
Q. I was asking Colonel Belton for the figures on appeals which have been 

allowed and disallowed.
Col. Belton : You were asking for a result of the hearings by districts. I 

have before me these figures: Halifax, allowed 60, disallowed 226, settled by the 
Board of Pension Commissioners before judgment 9, judgments outstanding 8. 
a total of 303.

St. John: Allowed 36; disallowed 125; settled by the Board of Pension 
Commissioners before judgment 1; judgments outstanding 9; total 171.

Charlottetown: Allowed 19; disallowed 36; judgments outstanding 2; 
total 57.

Quebec: Allowed 15; disallowed 63; judgments outstanding 5; total 83.
[Dr. Kee.]
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Montreal: Allowed 94; disallowed 230; settled by the Board of Pension 
Commissioners 9; judgments outstanding 41; total 374.

Ottawa: Allowed 118; disallowed 467; settled by the Commission 14; 
judgments outstanding 42; total 640.

Toronto: Allowed 213; disallowed 647; settled by the Commission 19; 
judgments outstanding 104; total 983.

London: Allowed 79; disallowed 204; settled by the Commission 6; out­
standing 38; total 327.

Winnipeg: Allowed 84; disallowed 153; settled by the Commission 1; 
outstanding 109; total 347.

Regina: Allowed 76; disallowed 196; settled by the Commission 4; out­
standing 2; total 278.

Calgary: Allowed 81; disallowed 270; settled by the Commission 8; out­
standing 14; total 373.

Vancouver: Allowed 84; disallowed 265; settled by the Commission 4; 
outstanding 3; total 356.

Victoria: Allowed 28; disallowed 130; settled by the Commission 4; out­
standing 4; total 166.

Totals:
Allowed.................................................................................. 987
Disallowed............................................................................ 3,012
Settled by the Board of Commissioners before judg­

ment ................................................................................ 79
Judgments outstanding..................................................... 381

Total.............................................................................. 4,459
I may say here that the “Settled by the Board of Pension Commissioners 

before judgment” means “settled between the time of the hearing of the case 
and the issue of judgment.” You will remember that a great many more were 
settled by the Board of Pension Commissioners after they had been appealed, 
but before they were heard. And, many of these, of course, that were settled 
by the Board of Pension Commissioners were directly referred to the Board 
of Pension Commissioners because at the hearings, some new evidence developed 
which had first to be placed before the Board of Pension Commissioners.

Mr. Adshead : The ratio is about three to one of disallowed to allowed.
The Chairman: Any other questions of Colonel Belton?
Mr. Thorson: I do not remember whether I asked any further questions 

or not, that were to be answered.
The Chairman : Colonel Belton informs me that he is due in Regina on 

Monday. Is that the case, Colonel?
Col. Belton : Yes, sir.
Mr. Thorson: There were two other questions that might be discussed 

with Colonel Belton, to get his opinion as to the suggestions that had been made 
with regard to the meritorious service clauses, if the Committee think that that 
should be taken up.

The Chairman: We might as well.
Mr. Adshead : Yes.
Col. Thompson: Dr. MacLaren, you had something you wanted to ask?
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By Mr. MacLaren:
Q. I had this in my mind at that time. You have had considerable experi­

ence. Have you any special suggestions to make to the Committee in the way 
of improvements in the procedure on Pensions? That was my idea at the time. 
We may have reached some of them already?—A. I do desire, and everyone 
desires—the Board of Pension Commissioners as well as our Board—to defi­
nitely understand the limit of the powers that we have. In the cases of these 
eight or nine people who received allowances from our Board when the cases 
were allowed before the questions of jurisdiction came up, by reason of the 
Department’s decision, they are not followed up. We would both like to have 
those matters cleared up. This matter of diagnosis may not cover all of those 
cases. But, you will soon learn what the limitation is, and make it definite 
how far this Committee will go.

By the Chairman:
Q. How far would you go?—A. I would go this far, that all questions of 

entitlement may be submitted to appeal.

By Mr. Thor son:
Q. You have that power now, Colonel Belton?—A. Then the limitation 

of this diagnosis business to protect the Board of Pension Commissioners— 
and I think that it is not an unreasonable thing at all to protect them in that 
way. If I may interpolate this question of that fellow that died of supposed 
indigestion, if they feel that they have to accept that, why they have to accept 
it; but if they disagree, and the matter is discussed generally, it would make 
them look ridiculous because no one ever dies of acute indigestion.

The Chairman: I do not think we need discuss that question of diagnosis 
any more; we have heard it for a week. Anything else in regard to your 
jurisdiction though.

Mr. Thorson: There are two questions I think we ought to have Colonel 
Belton’s opinion on: First of all, there is a suggestion made that the juris­
diction of the Federal Appeal Board should be enlarged to cover an appeal 
from every decision affecting pensions given by the Board of Pension Com­
missioners. Now, I think that is something that is of great importance. That 
suggestion has been made by the Legion, and by other organizations, that there 
should be an appeal to the Federal Appeal Board on every decision made 
by the Board of Pension Commissioners on pensiofts, both on entitlement, on 
assessment, and on matters of discretion such as misconduct and the like.

Mr. Ilsley: And on new evidence if they wish.
Mr. Thorson : And that the Federal Appeal Board should be a court hear­

ing the case de novo.
Col. Belton: I think that would be a tremendous “or”. I do not think 

I am in a position to advise about that without giving it very long consideration. 
I do not think it should be taken up at all unless it is given that consideration 
and study for a long time.

Mr. Thorson : Naturally.
Col. Belton : I think our Board might assist in that, going about the 

country, that it might be given certain powers, to make certain inquiries that 
would assist in making out those conclusions. I feel that to open up all the 
questions of assessment, the whole question of assessment, would cost the country 
an enormous amount of money without adequate return. It would be a tremen­
dous task. But, if you were to go into that to any extent, it should be given 
study, and thought, so that you would not build up another organization as big
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as the Board of Pension Commissioners is at present. Spend the money on the 
soldier; don’t spend it on officials.

By Mr. Thor son:
Q. Would you be reluctant then to have the question of appeals on assess­

ment come to the Federal Appeal Board, Col. Belton?—A. Yes, in its wide 
extent. Perhaps in the narrow extent there may be cases that the Board of 
Pension Commissioners would be delighted to have turned over to the Federal 
Appeal Board.

Q. Can you make any suggestions as to a distinction that might be drawn 
between cases involving the question of assessment, that perhaps in some classes 
of cases there might be an appeal on the question of assessment, and in other 
classes of cases, there ought not to be?—A. Well, of course, in any case, you 
could not go beyond .final awards.

Q. What exactly do you mean by “final awards”?—A. Final awards such 
as they make in the Imperial service. They give an award, and that is the 
end of it; there is no come-back to it.

Q. May I just clear up that point, when you mention the word “Imperials”; 
you do deal with the assessments of the Imperials?—A. Yes, we have been doing 
work for the Imperials.

Q. You have machinery in your Department for considering the question 
of assessments to them?—A. To a very limited extent.

Q. Let me get the limit of that extent?—A. Those are final only, and the 
number is so immaterial that we are able to do it when we are travelling about, 
and doing our other work.

By the Chairman:
Q. Will you explain what you mean by “final”? There are two classes of 

pensions in England, final pensions, and what I think are called non-permanent? 
—A. If a man is placed on a final pension, he has no come-back under any cir­
cumstances. The question is settled.

Mr. Arthurs: Would not that be beneficial here in some cases?
The Chairman: If he dies as a result of the disability, from which he gets 

pension, there is no increase. We have no such arrangement in this country.
Mr. Thorson : They canot be either increased or decreased, even if the 

disability increases or decreases.
By the Chairman:

Q. Those appeals are appeals to our Federal Appeal Board, and those only. 
Will you make that clear, that it is only on final pensions that there is an appeal 
under an arrangement with the British Ministry of Pensions, and our Federal 
Appeal Board?—A. Yes, sir.

Q. And all the others, on assessment, you have no appeal?—A. On entitle­
ment, we have not. We do not touch entitlement at all. It is assessment only, 
as regards finalities.

By Mr. Thorson:
Q. You do not touch the question of entitlement with the Imperials at all? 

—A. No.
Q. You merely touch the question of appeals on assessments?—A. On final 

assessments, yes.
Q. What do you think of the proposal to enlarge the jurisdiction of the 

Federal Appeal Board in those cases which involve the exercise of a discre­
tion by the Board of Pension Commissioners, such as the cutting off of the 
pension for misconduct, and matters of that sort?—A. There would be an 
appeal in such a case as that, would there not?
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Q. There is no appeal now on questions involving discretion on the part 
of the Board of Pension Commissioners?—A. Or misconduct. Do you mean 
dependents?

Q. There is a class of cases of which there are several illustrations through­
out the Act; I cannot just point them out at the moment; where the Board 
of Pension Commissioners are called upon to exercise various kinds of discre­
tion. In respect of all those cases at present there is no appeal. The sugges­
tion has been made that jurisdiction should be conferred upon the Federal 
Appeal Board to review cases involving the exercise of discretion. What 
would you think of that proposed enlargement of the jurisdiction of the Board? 
—A. I would think that, if it is desired that we should take up those, we could 
take them up without any enlargement of our staff, or any greatly increased 
work. Moving about the country from time to time, we could take those 
matters up.

Q. You think that could be done without enlargement of the staff?— 
A. I would think so, yes.

Q. I understand from your evidence that you think that if the question of 
assessment were given to the Federal Appeal Board for review, that would 
enlarge the work of the Board?—A. It might, or might not, if it were studied 
out; that is, if the same medical officers in the field could be used—which, 
off-hand, I would say would be the better plan. That would prevent the 
building up of an outside staff. It all depends on the extent of it. If it 
were thrown wide open, yes, it would require a tremendous addition to the 
employees of this Board.

Mr. Ilsley : Would Col. Belton deal with the proposed amendments of 
Section 21.

Mr. Thorson : Perhaps we could come to that now.
The Chairman: The proposed amendments to Section 21, the meritorious 

clauses; have you anything to say about that?

By Mr. Thorson:
Q. There have been three separate suggestions made for the revision of 

the meritorious service clause?—A. Yes.
Q. There have been three distinct suggestions made so far, for the revision 

of the machinery for hearing cases that come under the meritorious service 
clause. One suggestion was that the two boards should sit together, and not 
separately as they do now, and that the majority of the two Boards sitting 
together should prevail. The second suggestion, which came from the Depart­
ment, was that there should be a special board, consisting of two representa­
tives of the Federal Appeal Board, two representatives of the Board of Pension 
Commissioners, with the Deputy Minister, or his representative, as Chairman. 
The third suggestion was that applications under Section 21 should be made, 
in the first instance, to the Board of Pension Commissioners, and that there 
should be an appeal from that judgment to the Federal Appeal Board, and that 
the judgment of the Federal Appeal Board should then be final. Those three 
separate suggestions have been made as to the machinery for dealing with 
meritorious service cases?—A. Of those three, I think the last is the most 
desirable. I would like to add to that, that there should be some definition of 
“ meritorious”.

Q. I will come back to that point.—A. So that the Board of Pension 
Commissioners will approach the question in about the same spirit as the 
Appeal Board.

Q. Would you mind just confining your answers to the question of machin­
ery, first, before discussing the question of what kind of cases should be dealt
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with under this section? Deal, first of all, with the question of the machinery?— 
A. I thought that answer required some explanation.

Q. Then I would like to pursue the question with regard to the substantive 
portion of section 21?—A. Yes.

Q. Which of the three suggestions made, as to the machinery, do you think 
should be used?—A. That in which the Board of Pension Commissioners would 
first deal with the meritorious question, and that an appeal might be made to 
the Federal Appeal Board.

Q. You prefer that suggestion to the other two suggestions?—A. I think 
that that is much more satisfactory.

Q. Why do you say that?—A. Because, I think, in the great majority of 
cases, the matter would be settled by the Board of Pension Commissioners.

Q. You think that is better than the two Boards sitting together, and the 
majority to prevail?—A. I should think so. We have different viewpoints abso­
lutely. We are not considering the question from the same viewpoint at all. 
We do not attempt to dominate them, and they cannot dominate us.

The Chairman : The trouble with section 21, as between the two Boards, 
is a legal interpretation. Colonel Belton’s suggestion is that if we were to amend 
the Act by saying, for instance, “ Notwithstanding anything contained in this 
Act,” that would cover the cases where people had been refused by the Pensions 
Board on the grounds that there was a negative provision in the Act to bar them.

Mr. Thorson : I will come to that point in a moment.
By Mr. Thorson:

Q. We asked you to give us some figures on meritorious service clause 
cases, showing the number of cases appealed because of the non-concurrence of 
the two Boards. Have you got those figures available?—A. Yes, we have them 
here.

Q. Could we have them on the record?—A. Would the totals be sufficient?
Q. Yes.—A. The total number of meritorious clause appeals entered is 278; 

appeals heard, 274; awards made, 16; approved by the Federal Appeal Board and 
not concurred in by the Board of Pension Commissioners, 42; remaining to be 
heard, 4.

Q. Have you got the number approved by the Board of Pension Commis­
sioners and not concurred in by the Federal Appeal Board?—A. No.

Mr. McPherson: You would not appeal it when you once got it.
The Witness : Pardon me, but I see there is a note here. It says, “ There 

have been no cases so far in which the Board of Pension Commissioners favoured 
an award and the Federal Appeal Board disagreed.”

By Mr. Ilsley:
Q. What is the trouble? What is the consideration that they think should 

be given to them, and what do you think?—A. The Board of Pension Commis­
sioners will tell you their views.

By Mr. McPherson:
Q. You intimated that I was wrong in my question, but your answer 

intimates that these meritorious cases are considered by the Pension Board 
before they come to the Appeal Board?—A. Not necessarily. We do not know 
whether they have been considered by them or not.

Q. The last clause you read was that there have been no cases favoured by 
the Board of Pension Commissioners that have been objected to by the Appeal 
Board?—A. But we may have made the decision first.

Q. I understood you were to make them jointly.
Mr. Thorson : They hear them separately.
The Chairman : They do not sit jointly; they sit separately.
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By Mr. Thorson:
Q. It is referred to each Board separately, is that not correct?—A. Quite 

so. That is in the Act.
Q. Going on to the other question that I had in mind; it was suggested, 

during the course of the evidence that the two bodies, under section 21, did not 
consider cases coming within section 21. If there was some particular section of 
the Act which covered it, and it had been turned down under that particular 
section of the Act, dealing with that class of case—it was not a case that could 
come under section 21—how does the Board regard that? Do they follow that 
view?—A. No. I think the Federal Appeal Board would give a decision. If a 
case had been considered, and disability thrown out by the Board of Pension 
Commissioners, and it had been appealed and disallowed by the Federal Appeal 
Board, we would still consider it as a meritorious case.

Q. On the same grounds for which it was thrown out by the two Boards?— 
A. Because the man was suffering from a greater disability.

Q. There would not have to be matters involved in the case, for which no 
provision had been made in the Pensions Act? It was suggested that this Sec­
tion No. 21, was meant to cover only the cases for which no provision had 
otherwise been made in the Act. I understand from you that you do not so 
regard the Act.—A. That was originally the fact, but it was amended, and 
that was done away with.

Col. Topp: The Board has always dealt with those cases, Mr. Thorson, 
as though there was nothing whatever in the Act to prevent an award under 
the meritorious clause.

Mr. Thorson : That does not clear it up, but rather confuses the issue.
By Mr. McPhersoon:

Q. Under Section No. 11, awards of pension can be made. Now, if the man 
is entitled to an award, under Section 11, would the Pension Commission con­
sider him also entitled to apply under the meritorious clause?—A. I am sorry, 
but I did not hear you.

Q. If a soldier is entitled to a pension under No. 11, which is the general 
clause of the Act, could he then ask for a pension under the meritorious clause 
also?—A. He, perhaps, might do so, but lie would not get much satisfaction.

Q. If he was barred from a pension under Section No. 12, which says a pen­
sion shall not be granted, and applied under the meritorious clause, would you 
consider that he was not entitled to it?—-A. Would you mind me giving you a 
short statement in answering that, just to illustrate it. John Smith is a Sergeant 
Major over in France. He has distinguished himself in many ways, is an out­
standing soldier, and has won the M.C., or the V.C., if you like. He is a fine 
fellow in every way. He gets away on leave and comes to London. He meets 
with a number of friends and gets pretty well lit-up, and is killed on the street 
by a motor. He has a wife at home. If that case came before me—all she 
knows is that her husband had gone away, had distinguished himself, and has 
not come back—she would get a meritorious award from me, even though he is 
excluded by misconduct.

Q. You would not bar him on account of that statutory provision?— 
A. Absolutely, no.

Q. Under clause No. 11, he was not entitled to a pension, but for meritorious 
reasons you grant it? XVhat about the case of a man who had a very small 
pension, who had other disabilities which practically precluded him from earn­
ing a livelihood, and which disabilities were held to be non-attributable to war 
service. Would he have any chance?—A. There must be a number of other cir­
cumstances in the case to make it meritorious. You must not forget that there 
are a lot of men that are close to death, or that have died, old soldiers, and their 
condition is in no way connected with service.
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The Chairman: Colonel Belton will be gone for about three weeks, when 
he leaves here to-day. Is it the desire of the Committee that we ask him to fore­
go his trip, or will we let him go?

Mr. Thorson : There might be some question that Mr. Barrow or Mr. 
Bowler might suggest the members of the Committee should ask Colonel Belton 
while he is here.

The Witness: My secretary (Col. Topp) will always be available. He 
knows absolutely how the Board carries on, and he has the implicit confidence 
of the Board.

Mr. Bowler: I think the ground has been pretty well covered.
Witness retired.

The Chairman : Mr. Bowler wishes to make a short statement.
Mr. Bowler: Mr. Chairman, in regard to the question of appeals on assess­

ments, whatever the decision of your Committee may be, the Legion would like 
you to bear in mind that we are opposed to the system of final awards in force 
in Great Britain.

The Chairman: I think we all agree on that.
The Committee adjourned until Monday, March 19th, 1928, at 11 a.m.

[Air. Bowler.]
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ADDENDA

(Submitted by Col. Belton, Chairman of the Federal Appeal Board)

RESULTS OF HEARINGS

District

By Districts

Allowed Dis­
allowed

Settled by 
B.P.C. 
before 

Judgment

Judgment
out­

standing
Total

Halifax........................................................ 60 226 9 8 303
Saint John.................................................. 36 125 1 9 171
Charlottetown........................................... 19 36 2 57
Quebec....................................................... 15 63 5 83
Montreal..................................................... 94 230 9 41 374
Ottawa....................................................... 118 467 14 42 641
Toronto...................................................... 213 647 19 104 983
London....................................................... 79 204 6 38 327
Winnipeg..................................................... 84 153 1 109 347
Regina........................................................ 76 196 4 2 278
Calgary...................................................... 81 270 8 14 373
Vancouver.................................................. 84 263 4 3 356
Victoria...................................................... 28 130 4 4 166

Totals.................................... 987 3,012 79 381 4,459

MERITORIOUS CLAUSE

District Appeals
Entered

Appeals
Heard

Awards
Made

Approved 
by F.A.B. 

not
concurred 

in by 
B.P.C.

Remaining 
to be 
Heard

Halifax....................................................... 15 14 2 1
Saint John.................................................. 3 3
Charlottetown......................................... . 5 5 1 1
Quebec........................................................ 5 5 2
Montreal..................................................... 18 17 2 1
Ottawa....................................................... 47 47 3 10
Toronto...................................................... 58 57 4 9 1
London....................................................... 24 24 1 3
W innipeg..................................................... 23 23 1 5
Regina........................................................ 15 15 1 2
Calgary...................................................... 37 36 2 3 1
Vancouver.................................................. 16 16 1 2
Victoria...................................................... 12 12 3

Totals.................................... 278 274 16 42 4

Note:—There have been no cases so far in which the B.P.C. favoured an award and the F.A.B. dis­
agreed.
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Monday, March 19th, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock, a.m., the Chairman, Mr. C. G. Power, presiding.

Col. John Thompson sworn ; John Paton and Dr. R. J. Kee recalled:

The Chairman : Colonel Thompson, will you take the Legion’s suggestions 
in the order in which they appear and make your comments thereon?

Col. Thompson: May I suggest, Mr. Chairman, that the first recom­
mendation be allowed to stand until I have the opportunity of going further 
into it?

The Chairman: Right.
Col. Thompson : The second suggestion of the Veterans’ program relates 

to section 2 of the revised statutes referring to pensions, by statute chapter 157, 
which is the interpretation section. Subsection (£>) defining who an applicant 
is reads as follows:—

“ Applicant ” means any person who has made an application for a 
pension or any person on whose behalf an application for a pension has 
been made, or any member of the forces in whom a disability is shown to 
exist at the time of his retirement or discharge or at the time of the com­
pletion of treatment or training by the Department of Soldiers’ Civil 
Re-establishment.

The suggestion is that the interpretation be extended to provide that any 
member of the forces who has made applicaion for treatment or on whose behalf 
application for treatment has been made, or any member of the forces whose 
military and medical documentation bears the entry of an injury or disease or 
who has been granted vocational training because of service disability, shall be 
deemed to be an “ applicant.”

The important part of that suggestion is in the fourth line, at the end, and 
at the beginning of the fifth line, “ Of an injury or disease.” The effect of this 
will be that if a man were discharged in 1919 and was given vocational training 
at that time because of flat feet, and of flat feet only, and subsequently, in 1930, 
1940 and 1950, applied for a pension in regard to tuberculosis, the granting of 
vocational training for flat feet would cover his application for tuberculosis 
because he was on vocational training, and there would be an entry of an injury 
or disease on that vocational training; there would be an entry that the man 
was treated for flat feet, which is an injury, and which would entitle him to a 
pension for tuberculosis, as an “ applicant.” On that point the Minister has 
a suggestion to make. I might touch upon that later on.

By the Chairman:
Q. Or now?—A. The Minister has a suggestion to make along the same 

lines. It is referred to in another section of the Statute; it is referred to in 
section 13 of the Statute.
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Q. We had better take the Minister’s suggestions afterwards. It will only 
complicate matters if we take them now. Are there any other questions on this 
explanation of suggestion No. 2 of the Legion’s memorandum?

Mr. Adshead: Are you opposed to this?
The Chairman : It is just as Colonel Thompson says. He is not opposed 

to anything Parliament may desire to do, but he raises the question as to what 
would be the consequence of putting in the suggestions made by the Legion. 
Am I right in that?

Witness : That is it.
Sir Eugene Fiset : Colonel Thompson has commented upon the submissions 

of the Legion. He is also ready to deal with the proposed amendments or 
proposed suggestions of the Minister, but he has not given us his own opinion.

The Chairman: He says he will do that later ; he will come to the sugges­
tions of the Minister later on. He would rather go to those of the Legion now.

Colonel Thompson : I may say, before we leave that, that the notes appended 
to that suggestion do not give an accurate description, or the accurate effect of 
the proposed amendment.

The Chairman: Why not?
Sir Eugene Fiset: It is much wider.
Colonel Thompson: In addition to what I have suggested, a very indefinite 

certificate by a physician, of a most indefinite nature, if on file, or supplied by 
the man at any time would carry the same application for a pension. His 
certificate might be in the nature of merely debility or it might be an entry of 
an injury or disease within the meaning of the proposed amendment, and that 
would cover an application for pension for heart disease, and eye condition, or an 
ear condition.

By Sir Eugene Fiset:
Q. In other words the certificate might define any class of disease that is not 

realty pensionable, or that has not been pensionable as far as he is concerned?— 
A. As far as the applicant is concerned.

Q. It becomes an application de facto?—A. Yes.
Sir Eugene Fiset: I think you might now consider the proposal of the 

department.
The Chairman: The proposal of the department in this particular case 

comes under another section, section 13-1. The department has not proposed 
to amend the definition of “ applicant ” as it appears in section 2-b. It is pro­
posed however, to amend section 13.

Colonel Thompson: There are quite a number of sections as to which the 
Minister has a suggestion to make, and the veterans as well.

The Chairman : This suggestion is of importance in the question of retro­
activity.

Colonel Thompson: Yes, there is also the question of the statute of limita­
tions. For instance, if a man -was treated in 1919 for flat feet, or there was 
some indefinite claim in 1919 in regard to some indefinite condition, and he was 
treated for flat feet, and if after the period covered in the statute of limitations 
had passed, he makes an application, at the present time that application cannot 
be received. The effect of this amendment would be to remove the statute of 
limitations in regard to that.

Sir Eugene Fiset : In other words, this would permit the application of the 
man to be examined for whatever disease he might be suffering from at the time 
of his application?

Colonel Thompson : And would entitle him to a decision of the Board, 
irrespective of the time limit. It is to remove all time limits.
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Mr. Adshead: If his condition is not due to war service, you would rule it 
out, that is, if there was no attributability to war service?

Colonel Thompson: Surely. It would debar him from making an applica­
tion, if it was not due to war service.

Mr. Spearman : That brings up another question altogether.
The Chairman: So long as we have any limit, Colonel Thompson is of 

opinion that we might as well keep it in the Act.
Colonel Thompson : One reason for the statutory period in regard to making 

an application was the difficulty of proving or disproving the allegations in the 
material submitted in support of the appplication. If twenty years after a 
man was discharged fit, and we had heard nothing of him for twenty years, and 
he says that when he was discharged he was not feeling well and puts in all 
sorts of letters, there are no means open to the Board of disproving them.

Sir Eugene Fiset: On the other hand I am afraid you will have to face 
the situation more or less. There is a catalogue of cases that will come before 
you as the days go by, that really do not specify what a man is suffering from, 
but that he is going to pieces. I am afraid this will have to come up.

Colonel Thompson: If in any way related to war service, the original 
inquiry would be considered an application. For instance, if on service a man 
was noted as having debility, and he came up twenty years afterwards and 
said he had flat feet on service, and there was nothing in the meantime, we 
would say it was not pensionable. If the time limit was removed, the fact that 
he had debility would entitle him to a pension for flat feet twenty years after 
he was discharged.

Sir Eugene Fiset: But you are bound to have cases, even if there is no 
record of disability or application for pension, even if he has been dismissed, 
or rather, discharged I should say, as fit. Cases will come before you for no 
apparent reason whatever, but the man has gone to pieces and is becoming a 
public charge. How would you deal with such a case?

Colonel Thompson: We have that sort of case now. Unless it is an 
application covering some obscure condition, or one which is known to take a 
very long time in developing, say ten years afterwards, we would say it was 
post-discharge. I might say that only the other day a man was pensioned ; I 
am not sure as to all the facts, but I think he had some headache trouble on 
service. He received a wound and nothing was heard of him until the other 
day when he died. A further investigation proved through the post-mortem 
that he died of tumor of the 'brain of very slow growth, and we gave a pension.

The Chairman: If there was nothing on the file that he had a headache 
on service, would he be debarred?

Colonel Thompson : Unless there was some evidence to show it.
Sir Eugene Fiset: You had the positive evidence of the post-mortem?
Colonel Thompson: Yes. Generally speaking if there is no entry, and 

nothing happens for ten years, in most diseases there would be nothing to show, 
I should think.

Sir Eugene Fiset: We might as well go on, because there are indefinite 
classes of cases, and we have five or six different suggestions of the Legion 
which might be grouped together and discussed as we go along.

Colonel Thompson : The next one is section No. 3.
Mr. McLean (Melfort) : Was this clause not abandoned in this section?
The Chairman: No, not in No. 3.

[Col. Thompson.]
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Colonel Thompson: Now (b) and (c), subsection 8 of section 3 of chapter 
157 of the Revised Statutes of Canada reads as follows:—

8. On the approval of the Commission to the award of any pension 
or to the refusal of any pension, a form shall be placed on the file of the 
member of the forces by or in respect of whom application for pension has 
been made which shall bear the personal signature of at least one of the 
Commissioners and shall contain the following information:—

(a) The names of the Commissioners dealing with the case.
(b) The grounds on which pension is awarded or refused.
(c) In the event of the Commission not being unanimous, the grounds 

on which a Commissioner disagrees with the decision reached.

By Mr. Thorson:
Q. Some questions were asked by members of the Committee as to this 

suggestion, Mr. Chairman, whether there were any practical administrative 
objections jto the Legion’s suggestion and what the present practice is?—A. In 
the question we are discussing?

Q. Yes?—A. No, I have no suggestions to make on that. The information 
is given at the present time.

By the Chairman:
Q. You say the information is given at the present time?—A. Yes.
Q. That is all you have to say on that subject?—A. Yes.

By Mr. Thorson:
Q. They want to make it statutory?—A. I have no objection to that. There 

is no reason why it should not be done.
Q. You say there is no reason why it could not be done?—A. No.
Q. No practical administrative objection?—A. No. It is always done.

By the Chairman:
Q. My objection was that if it was made statutory, it might limit in some 

degree the information that might be contained?—A. I think not. It was always 
on that statement.

By Sir Eugene Fiset:
Q. But the effect of the amendment would be that if you have positive 

statutory directions how to administer the matter, it limits it?—A. Yes.
Q. You are limited within the four corners of that Act?—A. Yes.
Q. I think the object of the Legion is, to make it as broad as possible?—A. 

At present that information is always on the file, namely, “ post discharge.”

By Mr. Arthurs:
Q. Is it given in detail to the pensioner or applicant?—A. Yes. The names 

of the Commissioners are not sent out; it is always on the file, that is all.

By the Chairman:
Q. Are not the names of the Commissioners sent out? The statute states 

that they should be?—A. No. They are on the form. They are not sent out 
to the applicant. That is the question that was asked.

By Sir Eugene Fiset:
Q. At the present time, then, you are administering this section in accordance 

with the regulations prepared by the Board of Pension Commissioners, and 
those are provided for in the Statute?—A. Yes.
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PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 381

By the Chairman:
Q. It will not do any harm or any good, is that your view?—A. Yes. The 

next Section in the Revised Statutes referred to is Section 11. (Reading) :
In respect of military service rendered during the war,
(a) pensions shall be awarded to or in respect of members of the 

forces who have suffered disability in accordance with the rates 
set out in Schedule A of this Act, and in respect of members 
of the forces who have died in accordance with the rates set out 
in Schedule B of this Act, when the injury or disease or 
aggravation thereof resulting in disability or death in respect of 
which the application for pension is made was attributable to or 
was incurred during such military service.

The effect of this suggestion, if made statutory, would be that if a man enlisted 
for a day and was then discharged, because he was unfit, and had been always 
unfit, even to the extent of 90 or 100 per cent, whatever the pre-enlistment dis­
ability, if it was considered that it was aggravated during his day’s service, or 
two days’ or a week’s service, amounting to something negligible, sav $25 
gratuity or even less than that, provided there was any aggravation of any sort 
or description, if he eventually died of that same pre-enlistment disease or injury, 
he would be entitled to pension.

By the Chairman:
Q. There was a case which I think was put at the time this was discussed: 

During 1918, under the military service Act, a number of persons were called up 
and given leave of absence to return to their farms; leave of absence of two or 
three months, and some were indefinite. Had one of these men been injured, 
we will say, while he stood aside waiting to be called upon—supposing he cut his 
foot off with a scythe, or something of that sort, what would be done?—A. That 
is provided for. If on harvest leave he has undertaken any work, and if any­
thing happens to him, he does not get a pension for that. That is provided for.

Q. Had he been injured in a railway accident, either going to the depot 
under the Military Service Act, or returning home, how would he be dealt 
with? Supposing he xvent up to the city, to the district office to report under 
the Military Service Act?—A. If he was on leave, he would not be entitled 
to pension. There are a number of instances where a man on what was 
called harvest leave, that is leave to return to his farm, and while there was 
injured by his farming machinery, there was not pension paid for that.

By Mr. Arthurs:
Q. Is that statutory?—A. Yes. I might say that this proposed amend­

ment does not refer to that. That is a different thing altogether. This merely 
deals with the question of aggravation.

By Mr. Thorson:
Q. Does it not deal with a question such as this : where a man has suffered 

from a disability aggravated on service, or has a disability aggravated on 
service, and then he dies from that aggravated disability, and it cannot be 
shown that the death was due to the aggravation by itself, then his pension 
to the dependents is cut off. That is, there is an onus on the soldier to show 
that the death was due to the aggravation and not to the condition plus the 
aggravation. A question arose in the discussion as to whether there were any 
cases where pensions to dependents had been cut off on the ground that death 
was not due to the aggravation of the disease itself. But, it was due to an 
injury or disease that had been aggravated ; it was not due to the aggravation 
itself?—A. Oh, yes, there are many pensions refused on the ground that 
the man has not died of the aggravation.
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Q. The question under discussion was that it is so difficult to separate 
the aggravation from the condition, that where it has been found that there 
was aggravation, the claim should be taken into consideration although it 
cannot be positively proved that the death was due to the aggravation rather 
than to the condition plus aggravation?—A. I might say that the practice of 
the Board is that if it is 50 per cent aggravation, if a man comes off service 
with a 20 per cent disability resulting from a pre-enlistment disease, let us 
call it a heart condition, a 20 per cent heart condition pre-enlistment, and 
his service was short, how he would be pensioned would depend upon his 
service, as to whether the pension would be for practically the whole of the 
disability or a part of his disability. Supposing his service was such that the 
Board considered when he was discharged from the forces that out of the 
total condition the aggravation was 50 per cent, and his total heart condition 
was 20 per cent, and that it was due to the service, the aggravation, if he 
eventually died of that heart condition, we would pension his widow with 
relation to the service.

Q. Under what circumstances would you do that?—A. On the ground 
that his death was due to the aggravation, but not to the original disease.

Q. Unless that can be proved, there is no pension? Unless it can be 
proved that the death was due to the aggravation?—A. That is the opinion of 
the Board and the medical advisers, yes.

Q. You might have a man with a heart condition, very considerably 
aggravated by service, dying; and unless it could be proved that the death was 
due to the aggravation rather than to the original heart condition, his depen­
dents would not get pension?—A. I would not call it a question of proof. It 
is a question of what the man’s service was, and what his condition was when 
he was discharged.

Q. That is all a question of proof, is it not?—A. Not a question of proof 
by the man.

Q. Proof on the part of his dependents?—A. No, on his documents.

By the Chairman:
Q. There is a measure of discretion there, always, is there not?—A. Yes. 

I am merely informing the Committee as to what the practice is.

By Mr. Adshead:
Q. Supposing a man is suffering from some aggravation, that must lessen 

his resistance if he takes another disease; he might have got through if it had 
not been for the aggravation. Supposing a man is suffering from a 20 per 
cent heart trouble, and he dies of pneumonia, and a certificate comes in stating 
pneumonia is the cause of death. I suppose you would not grant his depend­
ents a pension because he did not die of heart failure. At the same time, 
his expectancy of life would have been better if he had not had that aggra­
vated heart condition?—A. No, that would not be so. If a man is in bad 
condition with regard to a heart condition, and he takes pneumonia—I am 
speaking with a certain amount of deference to the doctor, who will correct 
me if I am wrong, I am merely making a shot at it—if he had a heart condi­
tion, and he contracted pneumonia, and it was definitely due to service that 
the heart condition did not give him a chance.

Mr. Adshead: I am merely stating a case of a heart condition as an illus­
tration.
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The Chairman : There was a type case cited here by the Legion, as fol­
lows. (Reading Page 5 of No. 1 of the Proceedings and Evidence of the Commit­
tee) :—

This man had excellent service, and as his file will show, was most 
highly commended by his senior officers for special work performed in 
England. He was discharged February, 1917, medically unfit. Pension 
was originally awarded at the rate of 20 per cent, but in January, 1920, 
the award was as follows: Entire disability 20 per cent, pensionable disa­
bility 10 per cent. This included D.A.H. and arterio sclerosis, aggravated 
on active service. He died in February, 1924, cause myocarditis and 
arterio sclerosis. In the ruling of the Board refusing pension to widow and 
dependents it is admitted that the man died from the condition for which 
he received pension for aggravation, but the claim was rejected on the 
ground that death was not the result of aggravation on service.

Col. Thompson: I would like to have the file before I answer about that. 
There may be something on the file that would affect it.

By Mr. Thor son:
Q. May I ask why the legislation of 1919 which it is proposed to restore, was 

changed. Have you the 1919 legislation before you?
The Chairman : Section 11.
Witness : I can suggest that the reason for the amendment was that the 

section was obscure ; or one reason that the condition was not aggravated.

By Mr. Thorson:
Q. The soldiers apparently considered that their desires were carried out by 

the legislation of 1919, and are not carried out by the present legislation. They 
wish the provisions of the original Act of 1919 in that respect to be restored, on 
the ground that it is impossible to distinguish the condition from the aggravation, 
and that if a man has been in receipt of a pension for a condition aggravated by 
service, and he should die, and that condition was aggravated, it should not be 
necessary to prove that the death was the result of the aggravation, but to have 
the pension continued to his dependents?—A. I merely point out what cases 
would be entitled to have their pensions continued.

Q. You say there are a great many cases in which pensions are refused to 
dependents on the ground that although the man died of the condition aggravated 
by service, he did not die from the aggravation?—A. Aggravated during service, 
call it.

Q. Aggravated during service, that he did not die from the aggravation; 
there are a large number of pensions refused just for that?—A. Quite a number, 
I should say.

Q. Have you any idea what number of cases were refused solely on that 
ground?—A. I have no idea.

Q. Could you get that information for us?
Dr. Kee: It would be very difficult to get it. We are dealing with about 

seven cases per day.
Col. Thompson: We have no record of that.
Dr. Kee: We might be able to pick them out.

By Mr. Thorson:
Q. Do you not keep records of the nature of the application, and the grounds 

of the allowance or refusal?
Dr. Kee: Yes.
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Mr. Thobson : Would it not be possible to get a definite number of the cases 
that were turned down on that ground?

Dr. Kee: Over a stated period, probably.
Mr. Ross (Kingston) : It would be very difficult for Col. Thompson to 

recall the medical reasons, and so on. We might have a day when he could 
submit so many test cases, and have the medical adviser here with the file. Then 
we could get exactly the reasons why.

Col. Thompson: I can have the files here to-morrow.
The Chairman: Perhaps I should not have referred to that particular test

case.
Mr. Ross (Kingston) : It would be very interesting to us, as medical men, 

to know the principle upon which they acted in this kind of case.
Mr. Gershaw: Do the medical men on the Board have any difficulty in 

discriminating between a death claim caused by original trouble or aggravation?
Dr. Kee: It is very difficult sometimes. It is generally based on the rate 

of pension a man has been receiving all through his pension period.
Mr. Thorson: To follow up General Ross’ suggestion, that this should be 

set over for further consideration by Col. Thompson, may I ask that he also 
give consideration as to the practice of the Board of Pension Commissioners 
under the Act of 1919; whether there was a change in that practice, and when 
that change took place?

Col. Thompson: In 1919, any man who died at the time that Section was in 
force, his death would be considered as due to service, because he died so shortly 
after discharge. Most of them died within a year, and we gave the depen­
dents the benefit of the doubt that it was due to service.

Mr. Thorson: Whether the death was due to the original condition or to 
the aggravation; you did not go into that question?

Col. Thompson: I think not. That would be my guess at it.
Mr. Thorson: Would you just check that up?
Col. Thompson: I could check that up.
Mr. Thorson : And then check up when this practice was changed. I under­

stand that this legislation was changed in 1922. What was the immediate 
change in the practice of the Board after the change in legislation? And if you 
could give us information as the number of cases where pensions have 
been refused on the ground that death was not attributable to the aggravation, 
although it might have been attributable to the condition which was aggravated?

Col. Thompson: There is another type of case, in which the aggravation 
was considered to be, say, twenty-five per cent of the total, or twenty per cent. 
In a comparatively short time, say within three or four years, the man died. 
There are a number of instances of this kind. He is only pensioned at the rate 
of thirty-five per cent. Death was considered to be due to the aggravation 
because the man had gone down hill so quickly.

The Chairman: I am sure that it is the desire of the Committee that before 
you are excused you revert back to this section, and bring before us, for discus­
sion, a number of files, in order that we may see just how the discretion of the 
Board is exercised.

Sir Eugene Fiset: And also the reason why the Act was changed.
The Chairman: I do not think Col. Thompson can enter into the minds 

of the legislators.
Sir Eugene Firet: He may have made some suggestions.
Col. Thompson: The Board has never suggested amendments.
Mr. Thorson: The Board has never suggested amendments?
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Col. Thompson: It has never expressed an opinion as to the advisability, 
or otherwise, of amendments.

Mr. McPherson: This section is also affected by the representations of the 
Tubercular Veterans, covering long standing diseases like diabetes, consumption, 
and so forth. They ask that it be considered as prima facie proof, that the 
disease existed at the time of discharge. Their suggestion is that when a man has 
we will say, tuberculosis, it is to be presumed to have existed while in service, 
and the onus is thrown on the Board to prove that he had it after the post- 
discharge period.

Mr. Bowler: That was redrafted so that it would apply only where a 
recognized specialist gave an opinion to that effect/

Mr. McPherson: But it is still to be considered prima facie evidence?
Mr. Bowler : Yes.
Mr. McPherson: That is an important thing. If a recognized medical 

authority suggested that he was suffering from the effects of this disease, do 
you think you would be able to disprove it?

Col. Thompson: No. That would be my opinion, as a layman, from what 
I have seen on the Board. I was going to take up that suggestion a little later.

Mr. McPherson : I thought we might as well clean it up while we were 
dealing with the section.

Sir Eugene Fiset: I am anxious to know how the Act of 1919 was changed.
Col. Thompson : On the recommendations of the different parliamentary 

committees, and adopted by Parliament.
Sir Eugene Fiset: Could the Board of Pension Commissioners give us 

a précis of the proceedings of the committee?
Col. Thompson : It would be in the proceedings.
The Chairman: In the proceedings of 1922, I presume.
Mr. Paton : It was changed in 1920.
The Chairman : It was changed in 1920 and 1922. We can get the pro­

ceedings and the evidence.
Col. Thompson : No. 5 is next. That depends on No. 4 being accepted.
The Chairman : No. 6 was dropped.
Col. Thompson : No. 7. At the present time, if a man contracted 

venereal disease on service he is not pensioned for any disability resulting 
therefrom. There was a certain discretion vested in the Board, and the practice 
has been that where a man had a pre-enlistment disability from a venereal 
disease, and had served in Canada or England only, and not in a theatre of 
war, we did not give any pension on discharge, or at any time, for any aggrava­
tion. On the other hand, if he served in a theatre of war, the medical advisers 
of the Board considered that the stress of service at the front, and the living 
conditions there, might liven up a condition that had lain dormant for years, 
and such a man would receive a pension to the extent of his disability at 
discharge. That was the practice for years, and it was made statutory a few 
years ago. This same question has been discussed before several parliamentary 
committees, and also before the Ralston Commission, when they were investi­
gating the question of pension.

Mr. Thorson : General Clark asked how many men were affected by the 
present legislation ; that is, how many men are receiving pension for venereal 
diseases aggravated on service?

Dr. Kee: We can get the records from the Department.
Col. Thompson : The Department furnished me with some statistics, but 

they are obviously very inaccurate.
68233—25 [Col. Thompson.]
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Dr. Kee: There is a large number, however.
Mr. Ross (Kingston) : Under what conditions would the disability be 

aggravated?
Col. Thompson : With regard to venereal disease?
Mr. Ross (Kingston) : Pre-enlistment infection?
Dr. Kee: The diseases are, locomotor-ataxia resulting from syphilis, gen­

eral paresis of the brain, choroditis, optic atrophy, angorism, gonorrhea, arthritis, 
et cetera.

Mr. Ross (Kingston) : How would you prove pre-enlistment infection?
Dr. Kee: A man would state he had contracted syphilis twenty years 

previous.
Mr. Ross (Kingston) : Some of these conditions might be due to enlist­

ment.
Dr. Kee: It is a medical question whether a man can have two infections; 

some say he cannot.
Mr. Ross (Kingston) : One would be on his record?
Dr. Kee: Yes.
Mr. Thorson: In respect to that, there is no pension?
Dr. Kee: If that is aggravated, he would be pensioned for the total dis­

ability at the time of his discharge.
Mr. McPherson : Is it not a question of whether the Committee is going 

to increase the pension for venereal disability? I do not think we should ask 
the Board to give an opinion. That is entirely a business matter.

Col. Thompson : The question General Ross is asking is merely a type
case.

Mr. Thorson : You say there are quite a number of people who are receiv­
ing pensions for aggravation?

Dr. Kee: There is a large number.
Mr. Thorson : Have you any idea how many?
Dr. Kee: Some thousands, I should think.
Mr. Thorson : Who are receiving pension for aggravation?
Dr. Kee: Aggravated syphilis.
Mr. Thorson: On a pre-existent venereal disease?
Dr. Kee: Yes.
Mr. Thorson : Pre-enlistment?
Col. Thompson: And a large number have died.
Mr. Ross (Kingston) : How would you differentiate between the man in­

fected during enlistment, during post-discharge period, or a few months before 
discharge?

Dr. Kee: Who contracted it on service?
Mr. Ross (Kingston) : No, just after service? Nine years have elapsed

now.
Dr. Kee: No condition, of course, which is contracted on service is pen­

sionable.
Mr. Ross (Kingston) : I mean post-service.
Dr. Kee: That would not be pensionable.
Mr. Clark : How do you know that?
Mr. Ross (Kingston) : How would you tell?
Dr. Kee: We would tell from the data. If his documents show that he 

contracted it on service and there was nothing to show a pre-enlistment 
history—
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Mr. Thorson : Supposing he did not report sick.
Dr. Kee: It would be very difficult, in the army.
Col. Thompson: If there is nothing on the man’s document, and ten years 

ago he went down with G.P.I., subject to correction by Dr. Kee, I would say we 
would consider that a post-discharge condition ; no record of any sort or descrip­
tion.

Mr. Ross (Kingston) : But in the case of these venereal diseases, you must 
have some record of the condition during service.

Dr. Kee: Exactly. Most of them have a very complete record as to the 
date of contraction.

Mr. Ross (Kingston) : The way you make your diagnosis is to say that 
something happened during service.

Dr. Kee: Exactly.
Mr. Ross (Kingston) : And if there is no record, he is out?
Dr. Kee: He is out.
The Chairman: If he were not lucky enough to be put in the V.D. 

hospital while on service, he could not get anything for aggravation?
Mr. Ross (Kingston) : No. We come again to the same old thing. He 

might have some eye trouble or a headache, or a mental condition, or have had 
a little excitement or something during service, and he says, “ I had veneral, 
pre-enlistment,” and your case is clear.

Mr. Thorson: Clear for an aggravation?
Mr. McPherson: If it shows on the medical record?
Mr. Ross (Kingston) : Yes.
Dr. Kee: It is in the interests of the man to say he did have it pre-enlist­

ment.
Mr. Arthurs: Maybe he did not know it then.
Dr. Kee: But even if he tells it now and gives the history of it, we would 

consider his case?
The Chairman: Even if he told it now, but if you have nothing on the 

history sheet to corroborate his evidence, how would you treat him?
Dr. Kee: He would get it, I should think.
Mr. Ross (Kingston) : If he can prove it. The Board would not accept 

his statement.
The Chairman : And he might have a hard time proving it. He would 

have to go back now about fourteen years.
Dr. Kee: He would have to show some disability at the time of his dis­

charge, obtained in a certain theatre of war.
The Chairman: He would have to show some disability at the time of dis­

charge
Dr. Kee: Otherwise he would not be pensionable.
Mr. Ross (Kingston) : It must be on record. That is what I wanted to 

get at.
Dr. Kee: The disability may be very much different from the diagnosis 

of syphilis. We must not confuse the two things “ injury and disease ’’and 
“ disability.” Disability is something resulting from an injury or disease.

Mr. McLean (Melfort) : Are any cases of V.D. contracted on service 
pensionable at all

Dr. Kee: No.
Mr. Ross (Kingston) : What you are dealing with now are nearly all 

syphilitic?
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Dr. Kee: Yes.
The Chairman: Does the Committee understand the point involved?
Col. Thompson: No. 8 refers to section 13 of the statutes which reads:

13. A pension shall not be awarded unless an application therefor has 
been made.

(a) within three years after the date of the death in respect of which 
pension is claimed ; or

(b) within three years after the date upon which the applicant has 
fallen into a dependent condition; or

(c) within nine years after the date upon which the applicant was 
retired or discharged from the forces; or

(d) within three years after the date of the completion of his treat­
ment by the Department of Soldiers’ Civil Re-establishment 
when he was retired or discharged direct of such treatment or 
undertook such treatment within six months of his retirement or 
discharge; or

(e) within three years after the declaration of peace:
Provided

(f) that where there is an entry in the service or medical docu­
ments of the member of the forces by or in respect of whom 
pension is being claimed showing the existence of an injury 
or disease which has contributed to the disability in respect 
of which pension is claimed, such entry shall be considered 
an application as of the date thereof for pension in respect 
of such disability;

(to) that the provision of paragraph (e) of this section shall 
not apply to an applicant claiming dependent’s pension who 
was not resident in Canada at the date of the death of the 
member of the forces and has not continuously resided there­
in. 1925, c. 49, s. 3; 1927, c. 65, s. 3.

It is entirely a question of statutory limitation and is entirely up to par­
liament. It means that if a man were discharged in 1916 or 1918 or 1919, 
as the case may be, and 30 or 40 years afterwards makes an application for 
pension, he would be entitled to have his claim considered.

Mr. Thorson: Are there many cases which have been debarred by the 
lapse of time?

Col. Thompson : There are a number, but not many. But there will be 
a large number under the original statute of limitation, which was five years. 
These were all considered when the statutory period was enlarged.

Dr. Kee: Still some are barred.
Mr. Arthurs: If a man at the time of his discharge was discharged as 

medically unfit, say 20 per cent disability, the statute of limitations would not 
operate against him if he applied for pension for the same disease which was 
aggravated later on?

Col. Thompson: Surely. As a matter of fact, if he were discharged with 
a notation of, for instance, a rapid pulse or something like that, and no dis­
ability marked, 40 years after he could make a claim. This really covers 
claims where there is no notation on the document.

The Chairman: I neglected to ask you one question with regard to 
the other suggestion. Have you prepared any statement with regard to the 
estimated additional cost by way of annual pensions if these suggestions are 
carried into effect? Have you prepared any on these suggestions?
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Col. Thompson: No, I have not. Any figures I have I would have to 
get from the D.S.C.R. Some I have been able to cross-check. Others, such as 
those referring to venereal diseases, I am a little doubtful about.

The Chairman: With reference to this matter?
Col. Thompson: No.
Mr. Thorson : The question was asked during the discussion, whether 

there would be any increase in the cost by removing the time limit.
The Chairman : Do you not consider that the removal of the limitation 

with regard to dependents would greatly increase the cost?
Col. Thompson : I think not so very much. The figures as given to me 

by the S.C.R.—I do not know whether they are correct or not—are widows, 
widows and children, children, brothers, sisters, and parents total 61.

The Chairman : Who have been refused a pension?
Mr. Thorson : Who have been refused a pension because of the time limit?
Col. Thompson : Yes. That is from 1923 to 1927. “ Disability statute 

barred claims 51.” I do not know whether those are accurate or not.
Dr. Kee: There are not many since the law was amended.
Mr. Clark: Have these barred claims been considered under the meri­

torious clause?
Col. Thompson: Yes. There was an instance in British Columbia where 

a man—no, I may be mistaken about that.
Mr. Clark: I mean those which are barred by statute.
Col. Thompson : Yes, but not particularly under that section. It was 

somewhat analogous to those claims, and they could be considered in the same 
way. The case I had in mind was of a man who applied to the Pensions Board 
for a pension, and we refused him. He appealed to the Federal Appeal Board, 
and they confirmed the decision of the Board of Pension Commissioners. The 
man allowed the time to elapse in which he was entitled to appeal, and he 
was thus barred under another section of the statute. It eventually came to 
our notice that there was a notation on his document which the board of 
Pension Commissioners and the Federal Appeal Board had missed, and which 
clearly entitled him to further consideration. On suggestion of the Board of 
Pension Commissioners, concurred in by the Federal Appeal Board, his applica­
tion was received and he was granted a pension.

Mr. Clark: Under wrhat section? Under the meritorious clause?
Col. Thompson : Under the meritorious clause.
The Chairman : He was debarred because he had not lodged his appeal?
Col. Thompson: Yes.
Mr. Clark : They are barred because they have not made their original 

application in time?
Col. Thompson: If it were discovered that there was some error in the 

original decision, and the man really was entitled to a pension, I would consider 
it a proper case to come under the meritorious clause. I qualify that to a 
certain extent with regard to widows. One finds that a man has "died and no 
claim will be made for years by the widow or alleged widow. I think it is very 
doubtful in such a case as that if the widow would be entitled to a pension, even 
if her claim had been made in the first instance.

Mr. Thorson: I have one case in mind from Winnipeg—
The Chairman : Are we discussing the meritorious clause?
Mr. Clark : No; we are discussing whether there is any advisability of 

extending the time limit, and the thought which occurred to me was this, that
[Dr. Kee, and Col. Thompson.]
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if there are only three or four cases a year, perhaps there would be no necessity 
for extending this time, because if it were proven to the Pensions Board that a 
dependent widow, for instance, would have been entitled had she applied within 
the time fixed by statute, it could very easily be turned into a meritorious 
application and the pension granted. That would seem to be entirely dependent 
upon the number of cases which arose.

Mr. Adshead: Upon the number rather than upon the equity of them?
Mr. Clark: No, whether there is any necessity for changing. If there 

are but very few cases, the meritorious clause could be applied in all.
Mr. Thorson: If there were very few cases the question of expense would 

not enter into it at all, and there would be no objection to removing the time 
limit.

Col. Thompson : I am very doubtful if any widow in the circumstances 
mentioned should be entitled to pension. As time goes on it is impossible to 
prove that, except that there was no application made, which is a good indication 
that the wddow did not know the man was dead, or knew she was not entitled 
to a pension but made an application eventually, to see if she could make it 
stick.

Mr. Thorson : Take the case of a widow who has been trying to carry on 
for years, and she reaches the limit of her personal resources, and is confident 
that her husband died of a disability incurred on active service, but a motive 
of pride, or whatever it may be, has deterred her from making an application 
until now. She would be debarred? I have in mind a case in Winnipeg which 
falls under that category, and the widow is now seeking to get a pension, but 
is at the present time barred because of the time limit.

Mr. Adshead: Do you receive any instructions from the Minister in any 
way to widen the meritorious clause?

Col. Thompson: There are suggestions made by the Minister.
The Chairman: We will come to that in a moment, Mr. Adshead.
Col. Thompson: While it is fresh in my mind, I will call the Committee’s 

attention to something with regard to the proviso, whether they would decide 
the time limit or eliminate the proviso. You see in the second part of the pro­
vision (e) that this section shall not apply to the dependents of a pensioner who 
is not resident in Canada. There are some two hundred or three hundred 
Russian claims and some from Poland, some from Latvia, and so on, which 
have been barred by the statute of limitations and it is very questionable. 
Of course there are a number of Polish widows who are on pension in Latvia, 
and one or two in Russia as well. The difficulty would be to obtain any reliable 
evidence as to what the circumstances of these widows are at the present time. 
One obtains all sorts of conflicting statements. We had one man who was 
sent an eighty dollar cheque. A receipt was obtained from the National Com­
mittee in Moscow, I think it was, and that was all he ever received. They 
took his cheque, but gave him no gold or cash. There was a large amount 
distributed to one widow near Moscow. She has received on behalf of herself 
or children, or ought to have received, some six thousand dollars. I have 
worked out the exact amount which she has received, and I think it is about 
eighty cents, in seven or eight years. The cheques were sent to the British 
Agent in Moscow, who handed them over to some committee, or to the head 
men of the village, or to this woman, accompanied by some other person. She 
was quite illiterate, and was not able to endorse the cheque, and simply received 
whatever they chose to give her. I do not think she received more than ninety 
cents in eight years. Then in regard to others, I have received long statements 
from the Commissaries of the villages in two or three instances, saying, “Do 
not send so and so any more money, he has already one wife, one cow and one
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pig, and one house, and is not entitled to any more.” He is not allowed to 
receive it. They emphasized the one wife, in each instance.

Mr. Adshead: Do they think if he had another wife he would be entitled 
to some more pension?

The Chairman: He would need more pension.
Mr. McPherson: Are you still sending money to Russia?
Col. Thompson : Still sending some, yes, but it does not amount to a 

large amount. There is quite a bit in Poland. We have a number of Polish 
cases.

Mr. McPherson: Are the financial arrangements better in Poland?
Col. Thompson: In Poland they are better. As a matter of fact, since 

hostilities ceased, or shortly thereafter, we received application from a number 
of Polish widows, and pension was granted on such investigation as it was pos­
sible to make by correspondence. These others evidently knew nothing about 
their husbands, and my inference would be that when the husbands left Poland 
they had never afterwards corresponded at any time with their wives. That 
same condition, I might say, was found in Belgium. The then manager of the 
British Branch and I visited all the dependents and all widows in Northern 
France and in Belgium and without any exception what we found was this, 
that where a Belgian came out to Canada prior to the war, and enlisted and 
was killed, and the widow went back to Belgium afterwards and we found 
she was living a most exemplary life, but on the other hand, if a Belgian came 
out to Canada, enlisted and was killed, and had never brought his wife with 
him, the reason he did not bring her was because they were at sixes and sevens 
and he was not supporting his wife, and generally speaking she wasn’t entitled 
to any support. I think a fair inference would be that a number of these 
Polish cases would be the same; but I suggest that if that proviso is taken out 
it would be well to closely investigate these cases in Russia and Poland and 
Latvia, where the claims have been statute barred.

Mr. McPherson : What would be the effect there of leaving it in?
Col. Thompson : I thought possibly it might be struck out because the 

suggestion was that the time limit should be raised.
Mr. Clark : The removal of that clause would not affect any who are 

now being paid.
Col. Thompson : No.
Mr. Clark : And any new applications received from Russia or Poland 

would be more closely scrutinized even with this section in existence.
Col. Thompson: My recollection is that the time limit was enlarged. I 

think section 13 did enlarge the original sections, because of a case in western 
Canada, where a man had died shortly after discharge from service. He was 
discharged during the war and died shortly after. No claim was made by the 
widow until after the period had elapsed within which she might file her claim. 
She was a widow with six or seven children; she came from British Columbia. 
Her husband had been a guard on a bridge. It was quite clear from the evidence 
that his death was related to service. Speaking from recollection, I cannot say 
whether he died from the aggravation or from the disease incurred on service, 
but I know his death was related to service, but we could not pension him. 
We called attention to that and the period was enlarged, and you now find 
it in section 16, but at the same time, this proviso No. fii) was put in, making it 
clear that persons not resident in Canada, could not receive the advantage oi 
the amendment.

Sir Eugene Fiset: But the fact remains, if the Act stays as it is at the 
present time, you are prevented from considering any new application for nen- 
sion? That is the long and the short of it?
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Col. Thompson: Oh. no. If a man is discharged absolutely fit, and he 
says, “I come up now for the first time, in 1928,” and he says, “1 have a stiff 
elbow due to an accident on service and ought to get a pension for it,” he is 
barred.

Mr. Clark: Unless there is a notation in his document?
Col. Thompson: Unless there is a notation, yes.
Mr. Clark : If he was discharged perfectly fit, and five years later makes 

a claim for something that does not appear on his sheet?
Col. Thompson: Yes. I mean where there is no notation on his document.
Sir Eugene Fiset: That is exactly what I mean. General Clark, also 

Dr. McGibbon, brought up this question of men who are at the present time 
absolutely unfit to do anything, and who have no medical history sheet, nor 
anything on the record which proves that they have anything wrong due to 
service, still they are old men and not able to care for themselves, and they 
would not be provided for under this clause?

Col. Thompson : No, we only pension for an injury or disease incurred 
on service, resulting in a disability. The type of case you mention—or perhaps 
not the type of case you mention—is the instance I referred to, or a case where 
a man lost an arm on service. There we had specific evidence of it. He is 
75 per cent disabled. Supposing he were discharged in 1916, but only recently 
made an application for a pension in respect of that disability.

Mr. McPherson : Which he could do under the Act?
Col. Thompson: Yes, which he could do under the Act. Of course we 

pensioned him and made it retroactive to the date of his discharge.
Mr. McPherson : The only people debarred are those who have no medical 

disability shown on their sheets?
Col. Thompson : Yes, or where a man is pensioned for flat feet, and that 

is the only notation on his documents. If he makes an application in respect 
of an ear condition, for instance, we would not give him a pension; we would 
consider he was statute barred.

Mr. Thorson: So the majority of fresh applications you are dealing with 
now are from the post-discharge disability arising?

Col. Thompson : Yes, I think I am quite accurate in saying, with regard 
to those claims which were barred prior to the amendment 13, that there must 
have been several hundred.

Dr. Kee: 700 at least?
Col. Thompson: 700 probably barred by statute. I think that probably 

more than 99 per cent were post-discharge, practically all of them.
Mr. Ross (Kingston) : I think the question General Fiset would like to 

have further considered is, they have statute barred all mental cases. For 
instance, you have eight or nine of them in the Rockwood Asylum at the present 
time, men whose mental condition is considered actually due to war service, 
that is, the stress and strain of service. They have no actual disability on the 
records to show any trouble of that kind, but you have eight or nine cases there 
now, fairly young men, who are considered by all the medical people, who have 
examined them, as having a mental condition due to war service.

Col Thompson : The largest type of mental cases are dementia praecox.
Mr. Ross (Kingston) : It is easy to put all these cases under “dementia 

praecox?”
Col. Thompson: There are quite a number of these, and the decision of 

the Board is, “post-discharge.”
Mr. Ross (Kingston) : I am satisfied that if one had the time and experi­

ence to go back, he would find something in the service of these men to show
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an indication of some slight trouble which has developed, and they are there at 
the present time. That is only one type of many of them, all over the country.

Sir Eugene Fiset: Indeed they are on the increase.
Mr. Ross (Kingston) : They are on the increase. They are getting to the 

acute stage now, whereas they have, just as Dr. Kee knows, dementia praecox 
It is easy to say it is not due to service, but I would doubt if there was not some 
medical relation.

Dr. Kee: Perhaps lack of evidence, wdiich has not been obtained, would 
if secured, help these cases of which you speak.

Col. Thompson: Of course there are many cases which have been recently 
pensioned. I mean when I say “ recently ” even up to the present time,—mental 
cases, dementia praecox and other mental conditions, where we are admitting it 
is related to service, on account of the history of service.

Mr. Ross (Kingston) : But they are debarred now?
Col. Thompson : No, not if there is any notation. 1 ou are talking of where 

there is no notation ?
Mr. Ross (Kingston) : Where there is no notation. It is only a medical 

man who can show where something has happened on service, which would be a 
symptom so to speak.

Dr. Kee: There is a point in the number of cases you were asking about, 
Mr. Thorson, that is the number of cases are so small now, on account of the 
extension of the time limit last year, that as you get farther away from the war, 
these increases would naturally take place.

Mr. McPherson: You have to take into consideration also that any exten­
sion of the time limit will be of more importance if you adopt, for instance the 
prima facie proof of illness, in the other part of the Act, or adopt some of 
the suggestions that they were going to look after the burnt-out men. For 
instance, the whole thing with regard to the true limit would be easy enough 
to fix if the Act was not going to be changed somewhere else, but if you are 
going to adopt the one and not the other, care must be t aken that in the exten­
sion in one case and the restriction in another you are not going to throw 
it wide open to cause, time, effect and degree. The Committee will have to con­
sider it here all at once.

The Chairman: No. 9, Section 20.
Col. Thompson : Subsections 4, 5, and 6: I find that the Minister has a 

suggestion to make with regard to them, and I am prepared to discuss this one 
now, the one made by the veterans.

By Mr. Thorson:
Q. Will you discuss them both together, Col. Thompson?—A. Section 20 

provides, paragraph 4. (Reading) :
The unpaid balance of pensions due to a deceased pensioner shall not 

be deemed to form part of the assets of his estate.
5. The Commission may, in its discretion, pay such balance to his 

widow or children or to any other person who has been maintained by him. 
or may apply it, or a portion of it, in payment of the expenses of his 
last sickness and burial.

6. If no order for the payment of such balance is made by the Com­
mission such balance shall be paid into the Consolidated Revenue Fund of 
Canada.

At present, there is a discretion vested in the Commission as to what disposi­
tion shall be made of the funds in question. For instance, if a man has been 
discharged fit, and there may be a notation on his documents, and after estab-
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lishing his claim there is a retroactive pension coming to him; or, for instance 
a man makes an application for pension and his claim is disallowed, and perhaps 
one, two, three or four years afterwards, he establishes his claim, and there is a 
large or small retroactive pension coming to him but he dies before that money 
is actually paid in to his pocket—the Commission has got a discretion as to what 
shall be done with that money. We can pay it in to the Consolidated Revenue 
Fund, or we can pay it in the various ways mentioned in the Statute. The 
proposed amendment will make it part of the man’s estate.

Mr. Thorson : Are you sure of that?
Mr. Clark : Yes, that is the agent.

By Mr. Thorson:
Q. That is one of the suggestions, the suggestion of the Legion, to make 

it part of the man’s estate?—A. Yes, to make it part of his estate. That is a 
two-edged sword, as a matter of fact; it cuts both ways. For instance, if it 
is a part of his estate, and some friend, a lodging-house keeper, or some other 
person has been maintaining him, and if he files a claim, the money then would 
not go to the widow or the father or mother. 1 If it were a part of his estate, a 
judgment would be obtained against him for his maintenance. At present, the 
practice of the Board is as follows: This is approximate; if such an award is 
made and there is a balance on hand to be paid, if there is a widow, the whole 
is paid to the widow; or paid to his administrator for the children when they 
attain their majority. If there is a father or mother who has been maintaining the 
deceased, we will pay them to the extent of the bills incurred. If it is a lodging- 
house keeper, or friend who has been keeping the man possibly for one or two 
years, during which he has been unable to work, we will pay such friend to 
the extent of reasonable lodging and bills that may have been paid, and then 
the balance will be paid in to the Consolidated Revenue Fund. The reason 
for that is, if there is a balance in hand after paying such bills, and for instance, 
the money is not paid to the parent, if the parent is dependent we will place such 
parent on pension instead of paying his balance. If the balance were paid, 
then, there would be no pension under the Statute.

By Sir Eugene Fiset:
Q. Does that apply to that case?—A. Yes.
Q. If there is a balance, and the father or mother were maintaining the 

man, you would either give them a pension and make no payment on the balance 
of the claim, or you would pay the balance that is due to the deceased, and no 
pension?—A. No, that is not quite accurate. Supposing for instance, there is 
a parent living in Hull, and this man is living in Manitoba, and he has been 
supported during his last illness by a lodging-house keeper. We will pay that 
lodging-house keeper to the extent of her bills, and pay the doctor’s bills, or 
any hospital expenses that are reasonable, and credit the rest to the Con­
solidated Revenue Fund, and we will not pay it to the parents. On the other 
hand, if that parent or parents living in Hull were in a dependent condition, 
and entitled to a pension, we would place them on pension rather than pay 
to that fund.

By Mr. Thorson:
Q. I notice, Colonel Thompson, the words in subsection 5 “in its discretion” 

are left out of the Minister’s or the Department’s suggestion?—A. The Minister’s 
suggestion is that such balance should not form part of the man’s estate.

Q. Leaving aside that part; have you subsection 5 before you?—A. Yes, 
I see it.
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Q. Is there anything important in the words “in its discretion”? Does that 
make any difference in the proposed suggestion by the Department?

The Chairman: It would nullify to a certain extent the first clause that 
it shall form part of the estate.

Mr. Thorson: No, I think not.
The Chairman : It directs that the pension shall be paid in a certain order.
Mr. Thorson: Yes, that is what I am getting at. This is subsection 5. 

On the Minister’s suggestion, the Commission may direct the payment of such 
balances, and so on. Would you interpret that as directing the Commission to 
pay in a particular order?

Witness: I can explain that, I think. Under the Pensions Act, the Board 
of Pension Commissioners are directed to pay pension. Now, as a matter of 
fact, for seven years they have not paid. The staff was taken away by Order 
in Council, and we have no staff or money with which to pay. The payment is 
made, as a matter of fact, by the Department of Soldiers’ Civil Re-establish­
ment. And, therefore, the Statute as it now stands while it directs us to pay 
such balance, as a matter of fact, we have no money to pay with, there is no 
fund granted to us. So, in view of that, I think as the payment is actually 
made by the Department of Soldiers’ Civil Re-establishment, the wording is as 
suggested, “The Commission may direct the payment.” I think that is the 
reason for it.

By Mr. Thorson:
Q. I am considering the words “in its discretion”, which were left out

By Mr. Adshead:
Q. Does not the word “may” imply that?—A. Yes, I would think that that 

would make some difference. Just what difference, I do not know.

By Mr. Thorson:
Q. Under the present Act, you are required to pay, but you have no 

money with which to pay?—A. No.
Q. So that this suggestion is made that your powers should be changed, 

and you merely direct the payment?—A. That is it.
Q. But you are required to direct the payment in a certain order? And 

the point I am raising is, whether the deletion of the words “ in its discretion ” 
may not compel you to pay in a fixed order ; whereas under the present practice, 
you are not bound by any particular order of payment; you may pay the 
one in preference to the other?—A. I do not see that. I doubt if there is 
any question of priority. I doubt it; I would not think so.

By Mr. McPherson:
Q. The same clause says further down that it may be directed to be paid 

in another manner?—A. That is going to be limited.

By the Chairman:
Q. What is the effect if you leave out the discretion?—A. The discretion 

was of a general nature. That is, we could pay it to any of these people, or 
pay it to the Consolidated Revenue Fund. Under this amendment, the moneys 
will go to some person. Although I do not know who it will go to if there are 
no dependents.

Mr. McPherson: Is not your suggestion this, Mr. Thorson : They could 
pay it in their discretion; under the amendment, would they not be bound to 
pay it to the widow?
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Mr. Thorson: If there is a widow. Then the point may be raised that 
they must direct the payment to the widow; if there is no widow, then they 
must direct payment to the children; if there is neither widow nor children, 
then, and then only they may direct payment to a person who has maintained. 
That is the point I make, because, something may turn on the word “ may ”.

Mr. Adshead: What effect has the word “ either ” there?
Mr. Thorson: I think this may lead to contention, and particularly in 

view of the interpretation sometimes put on the word “ may ”. It is sometimes 
felt to mean “ must

Mr. Adshead: Or “ shall”.
Witness: I will direct my attention to that order of priority.
Mr. Thorson : That is what I thought. There might be a purpose in 

leaving the words “ in its discretion ” out, in order to compel payment in a 
particular order.

The Chairman : The word “ either ” has been brought up by Mr. Ads­
head, that it might be either to the pensioner’s widow or child, and not to 
both.

Mr. Ilsley: “And” is it not?
Mr. Thorson : Yes. “ And—or”. I see difficulties in the interpretation 

of that section.
The Chairman : I like the old section better.
Mr. Thorson : Except that the old section is anomalous. They could 

not pay when they have not money appropriated to them.
Witness: I think the other, the original section, was clearer; “ may in 

its discretion direct ” and so on.
By Mr. Thorson:

Q. In order to show clearly that there is no matter of compulsion, and 
that “may” does not mean “must”?—A. Yes, does not mean “must”; 
“ may in its discretion direct such payment.” There is an amendment though 
that would appear to be very proper. The original section said that we may 
pay to a person who has been maintained by him. Now, in all the cases we 
have come across, where there is a balance afterwards, he must be maintained 
by someone. Generally, he is ill and has no money. There is no provision in 
the original section, except that we do, as a matter of fact, pay to the person 
who maintains him during his last sickness and burial. It is limited to that, 
you see. And, as a matter of fact, the cases of maintenance that come to our 
attention are always proven to the extent of sometimes one or two years of 
maintenance by someone else. We call that his last sickness and burial. It 
would appear that this amendment of the Minister’s is a very appropriate one: 
“ Who had maintained him.”

By Mr. Ilsley:
Q. Did I understand you to say, subsection 6 was to be omitted or 

changed?—A. No, that was my error. That remains. I was in error when 
I said that came out. I think that if the original section stood, and the sec­
tion in the present Statute were brought into conformity with the present 
practice by amending the words “ may pay ” to “ direct the payment ”, and 
then also include these people who have maintained the man, that would be 
a better interpretation.

By the Chairman:
Q. You have given a pretty wide interpretation to the words “ Last sick­

ness,” have you not; if you have included the period of the last three years?
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During at least part of it he may not have been sick at all?—A. No, we limit 
it to the case where the man has been maintained.

Q. He might have been maintained, and not sick. I am not criticising it, 
however?—A. As a matter of fact, it has always been a case of continuous 
sickness during the whole period.

By Sir Eugene Fiset:
Q. Colonel Thompson, have you any idea of the amount of those balances 

which have been paid? Is the amount large?
Mr. Paton: That is unpaid balances which have been disposed of, or 

balances which have been paid into the Consolidated Revenue Fund under 
Section 6. I think I might be able to get that for you, but I am not sure.

Sir Eugene Fiset : Can you give us an idea of the amount paid to the 
Receiver General?

Mr. Paton : The amount that has been credited to the Receiver General? 
I can get that, yes.

Sir Eugene Fiset: Is that credited to a special account?
Mr. Paton : I could not say.
Mr. Ads head: Having once been credited to the Receiver General, it can­

not be taken off?
Mr. Paton: It can be taken off, if the instructions say it should be.
Mr. Adshead : That is, for that particular case?
Mr. Paton : For any particular case, where the Commissioners consider 

that justice will be served.
Mr. Adshead: If a man’s pension reverts to the Consolidated Revenue 

Fund, the particular amount that has gone to that particular pension cannot 
be applied to any other pension?

Mr. Paton: Oh, no.
Mr. Sanderson: Are there many instances where you have received 

amounts back from that account.
Mr. Paton : I should say that there are quite a few cases where we have 

done that.
Sir Eugene Fiset: The D. S. C. R. does not vote every year the amount of 

money that may be reclaimed by the Board of Pension Commissioners; you get 
it by application to the Treasury Board.

Mr. Paton : We give instructions to the D.S.C.R., and they act on those 
instructions.

Mr. Thorson : They are the custodians of the fund?
The Chairman : The next suggestion 1,0 has reference to Section No. 22.
Col. Thompson : Sub-section 1 of the Section reads as follows:

22. No pension shall be paid to or in respect of a child who, if a 
boy, is over the age of sixteen years or, if a girl is over the age of seven­
teen years, except when such child and those responsible for its mainten­
ance are wuthout resources and

(a) such child is unable owing to physical or mental infirmity to 
provide for its own maintenance, in which case the pension may 
be paid while such child is incapacitated by physical or mental 
infirmity from earning a livelihood: Provided that no pension 
shall be awarded unless such infirmity occurred before the child 
attained the age of twenty-one years ; and that if such child is 
an orphan the Commission shall have discretion to increase such 
child’s pension up to an amount not exceeding orphans’ rates;
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(b) such child is following and is making satisfactory progress in a 
course of instruction approved by the Commission, in which case 
the pension may be paid until such child has attained the age of 
twenty-one years.

At the present time, discretion is vested in the Commission as to whether or not 
a pension should be extended to children.

The Chairman : The first suggestion is with regard to the words “ without 
resources,” and there is a further suggestion that the word “ adequate ” be 
added.

Col. Thompson: My suggestion to the Committee is that a more proper 
word than the word “ adequate ” be inserted there.

Mr. Adshead: What is the word?
Mr. Thorson : What word do you suggest?
Col. Thompson : There is the difficulty.
The Chairman : As a matter of fact, have you been refusing pensions 

because it could not be shown that the people were absolutely destitute. “Without 
resources” I take to mean, destitute.

Col. Thompson : Oh, no.
The Chairman: That is the interpretation put on the words “without 

resources” by the Legion, and others.
Mr. Thorson : That is, the words “without resources” mean that the 

applicant must show that he has no resources at all.
Col. Thompson: Oh, no, we do not interpret it in that way.
Mr. Thorson: So they suggest that the word “adequate” be put in.
Mr. MacLaren: I would suggest the words, “necessary resources.”
Mr. Adshead: Why do you object to the word “adequate?”
Col. Thompson: Supposing there is a widow with one child. That widow 

is receiving a pension for herself and for the child. She gets $50 a month, and 
the child gets a pension. If we were to consider anything in the way of money 
resources, the pension to the child would be extended. If the child is making 
proper progress, we will extend that pension.

Mr. Thorson: What objection would there be to the inclusion of the 
word “adequate?”

Col. Thompson: Merely on the ground that it is very indefinite.
Mr. McLean (Melfort) : Would “reasonable” be a better word.
Sir Eugene Fiset: Is it not a fact that in your anxiety to watch the public 

fund, you do interpret that clause rather strictly?
Col. Thompson: I do not think so. Other people may think so, but I do 

not. I may say that there are a number of children where there are no resources 
in the family, outside of their pension, and so on. Perhaps the man is on a 
small pension and earning a small wage. We will refuse the pension, not on 
the ground that the man has resources, but on the ground that the child will 
make no reasonable progress at all, even after twenty years or more.

Mr. Thorson : I understood that the Board interpreted the words “without 
resources,” as meaning destitute.

Col. Thompson : That is not so.
Sir Eugene Fiset: If you put “adequate” in there, you would be in exactly 

the same position. I do not see that you could give a better interpretation than 
you are giving at present.

The Chairman: The Auditor General might ask for the evidence that 
these people were without resources, and the Pension Board might be in trouble.
If the word “adequate” were in there, it would imply that they have some 
discretion.
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Col. Thompson: We interpret “resources” approximately as follows: if 
a man, with his pension plus his earnings, is able to contribute to his exchequer, 
at the end of the month, approximately what would be paid to a Civil Service 
clerk with a family, we will say he has resources.

Mr. Adshead: Sufficient resources?
Col. Thompson : Some people would say not, while others would say that 

he was living in comparative luxury.
Mr. Clark: What does that amount to per month?
Col. Thompson : I would consider that anything equivalent to 100 per 

cent pension would be adequate.
The Chairman: $100 per month.
Col. Thompson: Yes. There are a number of people living on that amount 

at the present time.
Mr. Clark: If he was receiving less than $100 per month, you would 

consider him without resources?
Col. Thompson : From all sources, yes.
Mr. McLean (Melfort) : Does not the fact that the child is unfit physi­

cally have anything to do wdth it?
The Chairman: We are discussing the words “without resources.” There 

has been a suggestion made by the Legion that we should insert “adequate.”
Mr. McLean (Melfort) : You have to consider the three clauses together. 

The whole thing is, if a boy comes to the age of sixteen, is in good health and 
sturdy, and is not engaged in a course of study, the assumption is that he should 
be able to take care of himself.

Mr. Ilsley: You have to read the whole thing together, and I have an 
idea that that is the basis upon wffiich the Board is interpreting the section.

Col. Thompson : In the alternative, if the child is unable to carry on, due 
to physical or mental incapacity, then the pensioner receives an allowance in 
proportion to the extent of his disability, all of which is laid down in the 
schedule.

Mr. Ilsley: But even in that case the child does not get a pension, if the 
child, or those responsible for its maintenance, have resources. That means 
resources adequate, sufficient, or somewhere in proportion to its necessities in 
the way of maintenance or livelihood. Those are the words used, and I think 
that is the way the whole section should be interpreted. Subsection (b) is taken 
up on a different basis. Here is a child that wants to go to college, or is already 
going to college, and is getting money to continue his course in college. If 
that is true, then the child is without resources, or those responsible are with­
out resources. It seems to me that “resources” must be construed with refer­
ence to subsections (a) and (b), just as Mr. McLean says. It seems to me if you 
put the word “adequate” in there, it would be precisely the same. It would 
be adequate for those purposes, adequate for the purpose.

The Chairman : It would not hurt to put it in.
Mr. McLean (Melfort) : I do not think it would help at all.
The Chairman: That is probably a matter for discussion afterwards.
Mr. Clark: The interpretation that a man who has an income of less 

than $100 per month is without resources, is questionable, I would say, legally. 
There is also this question: do we want the widow, who is trying to send a 
couple of boys to school, to continue their education? Do we want to debar 
her from receiving that assistance when she is getting a little over $100 per 
month. I think the word “adequate” would cover the case.

Mr. McLean (Melfort) : That is provided for under subsection (b).
[Col. Thompson.]
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Mr. McPherson: If you put the word “adequate” in there, you give the 
Board of Pension Commissioners a legal discretion, which I doubt they have 
now.

Sir Eugene Ftset: But which they are applying.
Mr. Adshead: They are exercising it, but not legally.
Mr. Clark: I do not know how they can consistently apply it. How 

can that discretion be exercised in section 2?
Col. Thompson : I do not know that it will apply to a widow; I was 

referring more to the man with a family.
Mr. Clark: I have a case in mind where three boys have all gone to the 

University, and allowances have been made. If I am not mistaken, the widow’s 
pension alone is in excess of $100 per month. How could she be considered as 
being without resources? That figure includes the allowances.

Col. Thompson : Well, that would be part of it.
Mr. Clark: But you do not stop it when it reaches $100 per month?
Col. Thompson: I was referring to the money coming in apart from the 

allowances in respect of the children. Supposing this widow that you speak 
of was receiving $100 per month, apart from the children’s pension, I doubt 
whether we would extend it. But, if her own money, plus the pension to the 
boys, amounted to even over $100 a month, I think we could probably extend 
it for those children.

Witnesses retired.

The Committee adjourned until Tuesday, March 20th, at 4.00 p.m.
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Tuesday, March 20, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 4 o’clock, p.m., the Chairman, Mr. C. G. Power, presiding.

The Chairman: Yesterday we were discussing No. 10 of the suggestions 
of the Legion and the amendment to Section 22 of the Act. We had finished 
with No. 10 and we were going on to No. 11, Section 22, Subsection 1-A.

Colonel John Thompson, John Paton, and Dr. R. J. Kee, recalled.
Sir Eugene Fiset: Are we through with Section No. 22?
The Chairman: This is sub-section 1-A of section 22, which is now being 

discussed.
Col. Thompson : No. 11. The proposal is, to amend section 22A, referring 

to children. The Statute reads:
22. No pension shall be paid to or in respect of a child who, if a 

boy, is over the age of sixteen years, or, if a girl, is over the age otf 
seventeen years, except when such child and those responsible for its 
maintenance are without resources and

(a) such child is unable owing to physical or mental infirmity to 
provide for its own maintenance, in which case the pension may 
be paid while such child is incapacitated by physical or mental 
infirmity from earning a livelihood; Provided that no pension 
shall be awarded unless such infirmity occurred before the child 
attained the age of 21 years ; and that if such child is an orphan 
the Commission shall have discretion to increase such child’s 
pension up to an amount not exceeding orphans’ rates ;

The proposed amendment affects the proviso. The word “child” I might say, 
is a misnomer. It means a son or a daughter. A child, in the ordinary sense 
of the word means a son or daughter who has not reached his or her majority 
or maturity. The word “child” is used in a very loose sort of way, throughout 
the section.

You will see by the wording of the proposed suggestion that the purpose of 
this amendment is to remove the arbitrary restriction which curtails the dis­
cretionary powers of the Comlmissioners. For instance, it is but natural thqt 
a boy in his twenties would, if incapacitated, return to his home thereby creat­
ing a drain on the pensioner’s resources. The law at present is this, that if a 
child under the age of twenty-one years (boy or girl) becomes incapacitated 
either mentally or physically, the pensioner is entitled to an allowance for such 
child or children so incapacitated, and that allowance is graded according to 
the extent of his pension. In the case of a man receiving a five or ten per cent 
pension the allowance for such a child is very small. But if a son or daughter 
attains the age of twenty-one years and subsequently becomes incapacitated 
either mentally or physically, no allowance is payable for such child or children 
so incapacitated, whether a boy or a girl. The proposition now is, that if a 
son or daughter attains the age of twenty-one years, and then becomes incapaci

68233—26
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tated, the pensioner shall receive an allowance for such incapacitated child, and 
that allowance of course, would be in proportion to the amount of pension the 
pensioner is drawing in respect of his own disability. That allowance is all 
set out for the various degrees of disability in the schedule. The effect of that 
amendment would be as follows: If a son or daughter, at forty or fifty years of 
age, became incapacitated, or unable to earn a livelihood, that child would be 
entitled to an allowance, or rather the pensioner would be entitled to an allow­
ance; and if the parent died, and his death was related to service, and that boy 
or girl lived to be sixty, seventy, eighty, or ninety years of age, and then became 
incapacitated, that boy or girl would be entitled to a pension, and not only 
that, but entitled to it at ordinary rates, because his father was dead. That 
would be particularly so if the death was related to service, and the mother was 
dead. If the mother was alive, and the hunsband’s death was related to service, 
in all probability, the rate would be ordinary rates for that so-called child, 
although that so-called child might be seventy years of age. It would cover 
all cases of that nature.

By Mr. Adshead:
Q. Supposing the disability occurs before the child is twenty-one, and 

then continues after he is twenty-one, and he is living with the pensioner; 
does the pension go on as long as the boy is unable to earn a living?—A. He 
carries on, yes.

Q. But this new proposition would apply after he was twenty-one?— 
A. Yes. In other words, supposing a man died now, and his death was related 
to service, and he leaves five children, and the man’s widow dies, if those 
children should be alive fifty years hence, and become incapacitated from earn­
ing a livelihood, and have no means which would make them independent, 
under the Statute they would be entitled to pension.

The Chairman: I think we understand that suggestion.
Sir Eugene Fiset: I was under the impression that the Legion had 

dropped that clause.
The Chairman : No, they had not dropped it; they insisted on it.
Mr. Clark : There were certain other sections related to that.
The Chairman: We are coming to them, under Section 22.
Mr. Thorson: Section 22, 1(b).
Witness: There is a further suggested amendment to Section 22, con­

tained in the Veterans’ suggestion No. 12—the proposal to amend paragraph 
(b) of Section 22. As I read before from the Statute, pension ceases in the 
case of a boy of 16, or in the case of a girl at 17, unless (a), they are incapaci­
tated, and so on, and that is the one under consideration now; (b) “Unless such 
child is following and is making satisfactory progress in a course of instruc­
tion approved by the Commission, in which case the pension may be made 
payable until such child attains the age of 21 years.”

By Mr. Thorson:
Q. The question was asked, when we were discussing that section with 

the Legion, as to the interpretation which the Board has placed on the words 
“satisfactory progress”?—A. I can give you no general statement on that.

Q. It was suggested that the Board had to be satisfied that the child 
was making exceptional progress?—A. Not always, no, because sometimes a 
child had not made satisfactory progress on account of an illness which was 
related to education, and we continued the pension.

Q. What does the Board consider to be satisfactory progress in the case 
of a child? I realize that my question is perhaps a little general, but does it

[Col. Thompson.]
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require progress over and above the average progress made by persons of 
that age attending school?—A. Over and above that, no. We would continue 
it for a year or more, probably.

Q. Is satisfactory progress, average progress?—A. Average progress would 
be considered satisfactory, yes. That would be for a year or so beyond the 
time limit mentioned in the Statute. But, before we would carry it on much 
beyond a year, we would want something more than ordinary progress. General 
Clark mentioned a case the other day, not giving the names. I have a recol­
lection of most of the circumstances ; it was a widow, with, I think, three 
children. They were exceptionally brilliant students, and those were continued 
well beyond the age limit, I think.

By Sir Eugene Fiset:
Q. What is the age limit?—A. Sixteen with regard to boys, and seven­

teen for girls.
Q. Do you remember what the position is under the Pension Act?
Mr. Adshead : It goes on to 21.
Witness: We receive, for instance, an application for extension of pen­

sion, in respect of a girl or boy who is not mentally up to par, but is not 
abnormal. That child is, perhaps, 16 or 17. The teachers invariably send in 
a certificate that the child had made satisfactory progress. There are a num­
ber of instances, quite a large number of instances, where it would appear from 
the medical opinion that the child is not likely to benefit to any degree from 
the course of study it is attempting.

Sir Eugene Fiset: It would be well to know what age has been specified 
in the other Acts, such as the Civil Service Act.

The Chairman : There has been no suggestion that the Act be changed 
generally. The only suggestion is that pensions be continued after the age of 
16 and 17, if they are making satisfactory progress.

Sir Eugene Fiset : That is what I am asking. I think in the Civil Service 
Pension Act, there is also provision for the children, and it is stated also in the 
Pension Act.

The Chairman : There is a provision for their being educated, which they 
do not have if they are not being educated.

Sir Eugene Fiset: When it came up, the age was increased to 21. When 
we are dealing with soldiers, I have a great deal of sympathy.

The Chairman : We are discussing the suggestion of the Legion, which 
does not ask that the general provision be raised.

Sir Eugene Fiset: I will ask for certain information for discussion, after­
wards.

Mr. McPherson: The Legion is asking as to what is “satisfactory 
progress”, that other evidence shall be substituted.

The Chairman: Some of which cannot be obtained. If we ask for a 
certificate of progress in some of the provinces, we are unable to get it.

By Mr. Adshead:
Q. This speaks of a course of instruction approved by the Commission. 

Does the Commission attempt to say to the parents of the children what course 
of instruction they shall follow?—A. No.

Q. Has it to be approved of by you and shown that he is following that 
course of instruction?—A. It is always mentioned in the application.

[Col. Thompson.]
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Q. “Approved by the Commission”. You have to approve of the course he 
is taking?—A. No. It might be a course which is quite futile, so far as earning 
a living is concerned.

The Chairman: A boy might be taking a course of elocution in order to 
become a member of Parliament.

Witness: Yes, a boy might not be attending school, but attending 
technical classes.

By Mr. Adshead:
Q. Yes? And what then?—A. We almost invariably continue those cases, 

I think.
Q. But if he is attending an academic course, you do not always?—A. Not 

always, no; we do not.
Q. You have the right of approval ; that is, you cut off the pension if the 

course of instruction is not approved by you?—A. Yes. As a matter of fact, 
that question has very rarely arisen, as to whether the course is one we would 
approve of.

Q. You said if he was attending a technical school, you would approve of 
it?—A. Always.

Q. But if attending an academic course, you would not?—A. Yes, but that 
is not the governing principle or idea. The question is whether the Board 
considers that it would be better for the boy to continue.

By the Chairman:
Q. Are you prepared to discuss the suggestion of the D.S.C.R.?—A. The 

only comment I have to make on that suggested amendment of the Veterans 
is that, if the Committee approves of the principle, I would suggest that the 
pensions of the boys and girls automatically be extended to 21 years of age; 
because, there is not a question in the world but that it will be a mere matter 
of routine involving trouble and delay to the applicants and expense to the 
administration to check up or get the certificate required, and that should be 
done automatically, such as suggested there; there is no question about it.

By Mr. Thorson:
Q. You think it would be automatic?-—A. Yes, it would become a matter 

of course.
Mr. Clark : Mr. Chairman, while I do not agree with the Legion’s 

suggestion, if the certificate from the Department of Education of the Province 
cannot be obtained, I think we might consider an alternative. When a boy 
passes the age of 16, he ought to be either just about to go up for his matricu­
lation, or to have passed it. I think we could reasonably set an age when a 
boy is beyond high-school education. It might be 17. And as to matriculation, 
I think the standard is common throughout the country.

Mr. McPherson: What about Quebec?
Mr. Clark : I am not sure about Quebec. But it is about the same in the 

other provinces. It is just to set a standard, and I mentioned one that is fairly 
common. We could fix an age, it might be arbitrarily; say 17, and beyond that 
no boy would be entitled to this allowance for continued education unless he 
had passed his matriculation by a certain age. When he gets beyond that, and 
it is considered desirable to send him to the university, there I do not think you 
will get the certificates automatically, because every university that I am 
familiar with have laid it down pretty arbitrarily that if a boy does not pass 
his examinations, he is kicked out. Therefore, you cannot get certificates, and 
I would say that if you could secure from the president, or principal of the 
university, a certificate that the boy is making satisfactory progress, that ought 
to be sufficient for his continued course at the university.

[Col. Thompson.]
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The Chairman: The suggestion of a certificate from the Department of 
Education of the province or from such other authority, or person, as the 
Commission may, in any case determine, might, I think, cover General Clark’s 
suggestion. The objection 1 would have to General Clark’s idea—if this enters 
into the discussion of it—would be that we would have to raise it to, say, 17 
for a boy.

Mr. Clark : No, he would have to produce a certificate if he were in high 
school, and if he is beyond the age of 16, he would have to produce some 
certificate. I have not given it any consideration, but that just occurred to me, 
that that might be left, as it is now, to the Board of Pension Commissioners to 
determine whether in order to finish that high school education, the pension 
should be continued, but beyond a certain age, where he should be in the 
university, then a certificate from the principal or president of the university 
should be sufficient to enable him to continue.

Mr. Thorson : Do you not think that perhaps the language of the sug­
gestion would be wide enough to cover what you have in mind, General Clark? 
I am referring to the language of the suggestion made by the Minister, sug­
gestion No. 7.

Mr. Clark : That is the certificate from the Department of Education?
Mr. Ads head: Or from the University.
The Chairman : We must leave some discretion for the Board of Pension 

Commissioners.
Mr. MacLaren : The principle of pension is on the basis of value in 

the common labour market, is it not?
The Chairman: Yes.
Mr. MacLaren : And we are now discussing the question of allowances to 

children for university education. It seems to me that we are working on a 
different plane altogether, when we get to the children.

The Chairman : I cannot see why the son of a man, who is receiving a 
pension on the basis of a common labourer, should not have the right to a 
university education.

Mr. MacLaren : Nobody is denying that right.
The Chairman : We should try to make some provision to help him get 

that education.
Sir Eugene Fiset: It is the pension of the pensioner that is based on the 

common labour market, not of the child.
Mr. Speakman : The pension paid to the child would be based on the pen­

sion received by the parent, which in turn would be based on the common labour 
market?

MacLaren: How about the rate for a child of a private pensioner, and the 
child of a colonel pensioner?

The Chairman: The children are the same.
Mr. Adshead: Are you sure of that?
The Chairman : It depends on his disability, irrespective of his rank at 

the time he suffered the disability.
Mr. Adshead : The child of a colonel receiving a pension for a certain dis­

ability gets greater allowance than the child of a private?
The Chairman: No.
Mr. Adshead: It is equality of pensions for the children?
The Chairman : Depending on the disability.
Col. Thompson: The allowance for one child runs from $9 to $180 a year; 

for two children, runs from $18 to $324.
[Col. Thompson.]
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Mr. Thorson: For all ranks?
Col. Thompson: All ranks. And for each additional child, that is, subse­

quent to the first two, it runs from $6 to $120. If there are three children, a 
man might receive $624.

The Chairman: A private, totally disabled, with three children, might 
receive $1800, approximately.

Col. Thompson: He might receive more than that.
The Chairman: His wife would get something.
Sir Eugene Fiset : If the suggestion of Colonel Thompson were accepted, 

and the age limit raised to twenty-one years, allowing the law to remain as it is 
at the present time, I wonder if that would be satisfactory to the Legion?

Mr. McPherson : It just wipes out the restrictions, that is all.
Sir Eugene Fiset: It seems to me that it would make for much easier 

administration. We are going to complicate the administration of this Pension 
Board to such an extent that it will be impossible of administration.

The Chairman: We would not complicate it by the amendment proposed. 
We would take away some of the discretion of the Board of Pension Commis­
sioners, or, at any rate, make it clear as to what the intent of the Act is.

Mr. Clark : I have read this amendment, and it seems to me that it only 
expresses what is now the practice. I believe it makes it more difficult for a 
boy over sixteen years of age to secure that allowance, because, at the present 
time, if I remember correctly, there is no certificate required from a duly 
qualified medical practitioner.

The Chairman: Yes.
Mr. Thorson : This is really what the Legion wants.
The Chairman : Let us hear from Colonel Thompson as to what evidence is 

now required by the Board of Pension Commissioners, before that discretion is 
exercised, and the allowance continued for a boy after he reaches the age of 
sixteen.

Col. Thompson : It depends on the pension, plus the earnings of the man, 
and the progress made by the child, consistent with its age.

Mr. Clark: Is there any certificate required from a duly qualified medical 
practitioner?

Col. Thompson : No. On the other hand, if a medical practitioner furnishes 
a certificate that the child has been delayed on account of illness, we extend it.

Mr. Clark : This amendment would require a certificate in every case?
Col. Thompson: That the child was fit?
Mr. Clark : Yes.
Col. Thompson : As a matter of fact, it is because the child is physically 

unfit that we extend it.
Mr. Clark: But this would add another condition that does not now exist, 

is that right?
Col. Thompson: Yes.
Mr. Clark: Is a certificate of good character, signed by some responsible 

person, required now?
Col. Thompson : No.
Mr. Thorson: You would not continue instruction if you were satisfied 

that the child was physically and mentally unfit to continue it?
Mr. McPherson: He might be sick.
Col. Thompson : With diphtheria or scarlet fever. He may have been ill 

during broken periods of two or three years, and delayed in his education. We 
would extend it in such cases.

[Col. Thompson.]
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Mr. Thorson : This would not interfere with that practice?
Mr. Clark: Yes, it would.
Mr. Thorson : Because the application would not be made for extension 

until he is physically fit to continue.
Mr. Clark : But, in the meantime, it would be discontinued because he 

was not fit.
Mr. McPherson: I think the suggestion boils down to this : we are taking 

away the discretion of the Board of Pension Commissioners, and there is a 
suggestion that we put a definite statutory restriction on it, and the deciding 
factor will be some other form which will be satisfactory to the Board of Pension 
Commissioners. It looks to me as if we are not helping the soldiers.

Mr. Thorson : You are just switching the discretion?
Mr. Clark : You are surely not helping the soldiers by putting this sug­

gestion of the D.S.C.R. in the statute. You are hindering the possibility of 
continuing the education.

Mr. McPherson : The only fault that could be found at present is that 
the Board did not exercise their discretion properly. Under the amendment, 
they are going to ask somebody else to give them a report.

Mr. Clark : Not according to this.
Mr. McPherson : According to the second part.
Mr. Clark : That is, the certificate from a duly qualified medical prac­

titioner.
Mr. McPherson: The second part of the first clause—by such other 

party or person "whom the Commission may indicate.
Mr. Clark: They give that now.
Mr. McPherson: The discretion is as to where they get their certificate, 

instead of using their own discretion.
Mr. Clark: That still leaves it open to them to use their own discretion 

as to where they get the certificate, and that is exactly what it is now. I do not 
think this proposal helps it a bit.

Col. Thompson: I might say that there is very little difficulty with regard 
to backward children, or infirm children, or brilliant children.

Witnesses retired.

The Committee adjourned until Wednesday, March 21st, at 11 a.m.

[Col Thompson.]
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Wednesday, March 21, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the Vice-Chairman, Mr. McPherson, presiding.

Sir Eugene Fiset : Regarding the matter Mr. Adshead and I were to take 
up with the Prime Minister, referring to a French reservist, I have a letter here 
addressed to the Hon. the Prime Minister. (Reads) :

Ottawa, March 21, 1928.
My Dear Premier,—-

The Special Committee on Pensions and Returned Soldiers’ Problems 
has studied the case of Private Justin-Louis Durand, a French reservist 
who was receiving a pension from the French Government up to about 
the 5th of July, 1927. This man took out naturalization papers here on 
the 31st of July, 1919. On the 8th of January, 1927, he received a first 
official notification from the French Consul General at Montreal that, 
owing to his having been naturalized as a British subject, he has lost 
his right to the pension he was receiving from the French Government, 
for 65 per cent disability.

Moreover, Mr. Durand has been notified that he will be asked to 
reimburse the total amount of pension money he has received since the 
date of his naturalization as a British subject.

The Committee is not in a position to make a recommendation, as 
there is no provision in the present Pension Law covering the case of a 
man having served with the Allied Armies. We hope, however, that you 
may see your way clear to take the matter up officially, through the 
Department of External Affairs, direct with the French Government, 
setting forth the circumstances relating to this special case.

We believe that such action would be effective and that the French 
Government would give due consideration to official negotiations. We 
would therefore be extremely obliged if you would kindly take the 
necessary steps, through our High Commissioner in Paris, Mr. Roy, with 
a view to having this matter adjusted.

I would also appreciate an answer from you, which I could place 
before the Committee at the earliest possible date.

Thanking you in anticipation, I remain,
Yours very truly,

EUG. FISET,i
H. B. A.

The Right Hon. W. L. Mackenzie King, 
Prime Minister,

Ottawa.

1 Inadvertently omitted in day-to-day printed proceedings. See Minutes of March 23rd.
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Col. Thompson : General Fiset asked regarding the regulations in the 
Civil Service where a civil servant, who has been superannuated, dies and 
leaves a child or children. The regulations provide that there shall be paid on 
account of each child, under the age of eighteen, an additional amount to 
what the man was receiving, or would be receiving, the total amount pay­
able in respect of each child not to exceed $300 per annum.

Sir Eugene Fiset: That is two years longer than the pension law?
Col. Thompson : Two years with regard to a boy, and one year with 

regard to a girl. There is no extension thereafter. It might be of interest to 
the Committee to know the American and British regulations. The age limit 
for boys and girls is sixteen years, in the case of Great Britain, and there 
is no extension after that. If a man is discharged from the forces with a 
disability, and, at the time of the discharge, he has a child, he receives an 
allowance for that child, but if, after the expiration of nine months, a number 
of children are born, there is no allowance made whatsoever with regard to 
any child, or children, born after such expiration of time, namely, nine months. 
In the United States, the regulations are that there shall be paid on account of 
each child, under the age of eighteen, one-tenth of the amount the man is 
receiving, or would have received. There is no provision for an extension for 
education.

Sir Eugene Fiset: Have you got the figures showing the number of 
children that would be affected?

Col. Thompson: There are nearly 74,000 children on pension.
Sir Eugene Fiset: You realize what it would mean?
Col. Thompson: The number of children who matured, under the age 

limit, was slightly over six thousand. There were applications to extend the 
time limit in respect to 516 children, of that 6,000 odd. The Board extended 
the pension in regard to 331 children. That extension with regard to the 331 
children amounted, in dollars and cents, to $47,000 odd. The Board refused an 
extension of the time limit in respect of 185 children. Those refusals were 
mainly based on the ground that the pensioner had assets or earnings which, 
in the opinion of the Board, were sufficient to educate the child who had 
matured.

Sir Eugene Fiset: Nearly two-thirds of the cases that came before 
you were adjusted?

Col. Thompson : Were extended, yes.
Mr. Adshead: You made a statement yesterday, Colonel, that in all 

cases where they were receiving technical education you at once endorsed it. 
You specially emphasized the fact of education of children in technical schools. 
It appeared to me that you were not quite so anxious to endorse their educa­
tion if they were taking an academic course. Did I get the wrong impression?

Col. Thompson : I would say that we give special favourable considera­
tion to children taking technical courses.

Mr. Adshead : More than to those who were taking academic courses?
Col. Thompson: Yes.
Mr. Adshead : Why so?
Col. Thompson: Because, as a rule, a child taking a technical course 

takes such a course because he is particularly interested in mechanics or con­
struction, and, in the opinion of the Board, such child is, colloquially speak­
ing, making good in its calling or profession. We find so many eases of 
those taking academic courses, that they do so merely to take up some very 
inferior clerical positions, which is not warranted by the extension of time in
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taking up their education. There are many children who are of something 
less than normal intellect. I would not say that they were defective children, 
but they are dull children, and, in the opinion of the Board, many of them will 
never amount to anything in their profession, if they take up a profession.

Mr. Gershaw : Supposing a child was taking an academic course, with 
the idea of ultimately preparing to take a professional course, or something 
like that, on his own resources later on, you wTould not strike that child’s pen­
sion off, would you?

Col. Thompson: No. It would depend, largely, upon the progress the 
child was making, and also upon the assets of the family. There are two 
considerations in the statute, namely, the assets of the family and the pro­
gress of the child in the school. There are a number of cases where we have 
continued children into the universities, and we will always do so where the 
I.O.D.E. give a scholarship to a child.

Mr. Adshead: Why them especially?
Col. Thompson: They have certain funds for various purposes, and they 

have allocated quite a large sum to the education of children of former mem­
bers of the forces. They make a very close investigation into the abilities of 
the child, or children, an investigation which the Board cannot make, because 
it has not the staff and is not in touch with the families. They make a very 
close investigation locally, and they only awrard the scholarship where the 
child is an exceptionally brilliant child. We thought it unfair that we should 
not continue the education of such a child, and leave this philanthropic organi­
zation to carry the whole burden. We have a working arrangement with them— 
not a binding arrangement—by which, unless there are exceptional circum­
stances, we will continue the pensions so long as the I.O.D.E. continue the 
scholarships.

Mr. Adshead : I understood you to say that the reason you particularly 
emphasized a technical education was because you found that the scholars 
were particularly interested in that work themselves.

Col. Thompson: Yes. We feel assured, when a scholar is taking a 
technical education in the technical .schools, that that education is going to 
actually benefit him.

Mr. Adshead : Did you find that those taking academic courses were not 
particularly interested in their course?— Do I take the right inference from 
that?

Col. Thompson: I am not in position to say that they are not interested 
in their courses.

Mr. Adshead : Not as interested as those taking technical courses ; that is 
the reason you recommended it so strongly?

Col. Thompson : Yes.
Mr. Gershaw : For what special reason does the Board encourage the 

bright child, when the duller child might really be more worthy of help?
Mr. Adshead : And need it more?
Mr. McLean (Melfort) : It is not a matter of worthiness on the part of 

the child, it is a matter of utility and making use of something.
Col. Thompson : Where an education is really going to produce results.
Mr. McLean (Melfort) : Do you think that you are justified, as a repre­

sentative of the State, in paying an allowance to a young man of eighteen or 
nineteen or twenty years of age, to take a course of study, before he really 
knows what he wants or intends to do? In this country, where a young man 
can get out and make his own way so easily, woüld it not be better to give a 
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little more liberal treatment to the veterans themselves, than to worry so much 
over the young men and women from seventeen to twenty-one years of age?

Col. Thompson: There are a number of children Who are taking further 
education in order to qualify for teachers’ certificates. They can hardly get 
those certificates by seventeen or eighteen years of age. I would remind the 
Committee that the statute contemplates, and the effect of the statute is, that 
pensions shall cease at sixteen years, and at seventeen years, unless there is 
some good reason for extending the pension.

The Vice-Chairman: I take it from you that your real reason for dealing 
more generously, and more rapidly perhaps, with certain types of cases, is 
because the course of study they are taking has a direct objective in relation 
to the boy and girl becoming self-sustaining?

Col. Thompson : It has a direct relation to their future livelihood; the 
other is indefinite, they might do anything.

The Vice-Chairman: Submission No. 13 is along similar lines, the matter 
of the extension of time.

Sir Eugene Fiset: I think they should all be taken up together.
Col. Thompson : This is entirely a question for the Committee. It means 

that if a pensioner, in classes one to five, dies at any time in the future of 
some condition not related to service, his child or children would be pensionable. 
Presently, there is a time limit. If, for instance, years hence a pensioner, in 
classes one to five, was killed in a railway accident, or drowned, or died under 
any condition not related to service, his children would still be pensionable. 
I might say that the Minister has a suggestion on that point, but it is not 
an extension of time, that he recommends; it is a saving provision. If a man 
dies within the time limit, and he is in classes one to five, from any cause 
whatsoever, his widow and children will be pensionable. Under the suggested 
amendment to the statute, recommended by the Minister, if a man, in classes 
one to five, is taken into hospital for treatment, his pension ceases. The statute 
says that the pensioner, and only the pensioner, in classes one to five, shall, 
in the event of his death, carry a pension to his dependents. Under the pro­
posed legislation of the Minister, the pension will stop when he is in hospital 
for treatment, and, as he has not been a pensioner, his dependents would be 
deprived of a pension. The saving clause was put in by the Minister at the 
suggestion of the Board of Pension Commissioners.

The Vice-Chairman: Let me point out that the change suggested by the 
Minister does not touch the question raised by the Legion at all, it still leaves 
the ten year limit.

Mr. Ilsley : What was the reason for the ten-year limit? I understand 
it was five years at first.

Col. Thompson: It was five years first, and then ten. When that was 
first suggested it was meant to cover, as a matter of fact, only the blind and 
those with amputations. It was considered that at a certain period they were 
subject to greater dangers than other pensioners. When the provision was put 
in the statute it was made general, in order to cover all those in the higher 
disability classes, and the period of five years was supposed to be a period 
of accommodation. It was considered that those in classes one to five were 
in greater danger of sudden death and short life. Sometime back it was 
extended another five years.

Mr. Ilsley: How would it be to remove the time limit for certain 
specific classes of persons, who might possibly meet with an accident and be 
killed, as a result of an injury they had sustained through service? I take 
it that that was one of the main reasons for directing that pensions be payable
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in these cases, even though death was not attributable to the war service. Thçy 
might meet with a sudden accident, and die, and that should apply after the 
ten years, as well as before.

Col. Thompson: It would appear to me that a man who is blind is in 
greater danger the first few years after his disability, than he would be after. 
I do not say that he is not subject to danger, I do not suggest that at all. The 
same would apply to, say, double amputation cases. There is a danger of 
falling on slippery sidewalks, the danger of injury in getting on or off railway 
cars, and so on. I do not say that they are not subject to greater hazards 
than others, but it would appear to me that the danger is not as great now as 
it was when they first incurred the liability; they have got accommodated to 
their new conditions. It might be of interest to the Committee to know that 
there are between five and six thousand pensioners in classes one to five, of 
which four thousand are married.

Mr. Speakman: Were there not two reasons for that amendment? One, 
as you have stated, that life was rendered more hazardous because of their 
disability, and the other that they were less competent to provide for their 
children after death?

Col. Thompson : The insurance statute was brought in to meet that 
situation. The insurance legislation was inaugurated, as a matter of fact, 
through my suggestion to the Minister of Finance. I found, when I went 
through the country and met heavy disability cases, that they said that while 
the pension enabled them to carry on, they felt that they were not able, with 
their heavy disability and with their expectancy of life, to lay up provision for 
their families. It was on that that I suggested to the Minister of Finance that 
some insurance provision should be made.

Mr. Speakman : These two suggestions will have to be considered one 
with the other, the suggestion in regard to the extension, and the insurance.

The Vice-Chairman: The next is No. 14.
Col. Thompson : It is proposed to amend section 22 of the Act, by add­

ing a new subsection to the effect that, on the death of a widow of a member 
of the forces, the pension for a widow may, in the discretion of the Commis­
sion, be continued for so long as there is a minor child of pensionable age, to 
a daughter or other person competent to assume, and who does assume, the 
household duties and care of the child. At the present time, if a pensioner 
dies, and there is some person managing his household and looking after the 
children for him, the Commission may grant to such a person, or to the 
pensioner on behalf of such person looking after the children, the same amount 
of pension that that man was receiving in respect of his deceased wife. Then 
we come to the class of case where a man has died and there is a widow on 
pension, and also a pension for a child or children. If the widow dies the 
children go on orphans’ rate. The proposition now is that, if there is some 
person looking after the child, that person looking after the child shall receive 
the pension of the child, and also an additional $720 per year for looking after 
the child.

Sir Eugene Fiset: In other words, that is creating a new class of pen­
sion?

Col. Thompson : A new class of pension.
The Vice-Chairman : The widow’s pension would be continued to some 

third party?
Mr. Adshead: The same as if the mother was looking after them?
Col. Thompson: Yes.
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Mr. McLean (Melfort) : The mother is getting a pension on her own 
account.

The Vice-Chairman: She dies.
Col. Thompson: The widow is getting a pension, not because she is looking 

after the children, but is getting it in her own right, because she is the widow 
of a member of the forces. This is not extending the pension, really, to a per­
son in loco parentis, that is hardly the correct expression; it is increasing the 
child’s pension in order that there may be somebody to look after it.

Mr. Ilsley: There is not the same reason for doing, in this section, what 
was done in the other section, that is, sub-section 9? Your point is that there is 
not the same reasons at all for doing what is proposed here, as there was for 
passing the provision in sub-section 9? In sub-section 9, the reason for ex­
tending the pension to the person who looks after the child, is because the wife 
is granted a pension in that capacity, as the custodian, and as the person that 
is looking after the child. In this case, the reason the widow gets a pension is 
because she is the widow of the man that died, not because she is looking after 
the children; that is the theory?

Col. Thompson: Yes, exactly. I am not suggesting that it is advisable 
or not, I am just pointing out that it is different from the other. If the father 
is alive, and the wife has died, if he wants to keep his family together he must 
engage a housekeeper, and usually he does not get this $720, but only gets the 
same allowance as the deceased wife.

Mr. Sanderson : It is really a question of wages to this person, as a house­
keeper looking after the house and the children?

Col. Thompson : Yes.
Mr. Sanderson : What jurisdiction would your Board have over this 

person that might receive that, as to the duties she wras performing, whether 
she_ was performing them satisfactorily or not?

Col. Thompson: We would have none. As a matter of fact, there are 
some, what we might call border line cases, where the woman in question, in 
respect of whom the allowance is requested, is really acting in the place of the 
deceased wife. Then there are cases where a man will put his children with 
some person, a lodging house keeper, and will not be living in the same house.

Sir Eugene Li set: Take the case of a pensioner who has taken out in­
surance for five thousand dollars. He dies, and his widow dies. You are going 
to pay to the guardian of the children the full amount of the pension that the 
widow was receiving, and, besides that, she gets the benefit of the insurance, 
and the pensioner may have died only one or two years after he was insured. 
Supposing that that same guardian is married, she would be already supported 
by her husband?

Col. Thompson: Yes, if she is a married woman, or marries, and was 
looking after the children, she would get this $720, although supported by her 
husband.

The Vice-Chairman : In the case of a widow, with a family, who marries 
again, she loses her pension, does she not?

Col. Thompson: Yes.
The Vice-Chairman: The widow, who is the natural guardian of the 

children, loses any additional payment for the care of the children. If she dies, 
without marrying again, a stranger comes in and is paid what the widow would 
not be paid?

Col. Thompson: The stranger would be in a better position. If the 
widow of a pensioner marries, she loses her pension. If her second husband 
should die, and she then takes charge of the orphan children, she goes back on 
pension again.
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The Vice-Chairman : She does not, as it stands now?
Col. Thompson: No, but she would under the suggested amendment.
Sir Eugene Fiset: According to the present regulations, where both 

parents die, the child goes in to the orphans’ class?
Col. Thompson: Yes.
Sir Eugene Fiset : And receives a larger allowance?
Col. Thompson: Yes.
Sir Eugene Fiset: The Act has already provided for such cases, to a 

limited extent?
Col. Thompson : Yes.
Mr. McLean (Melfort) : What is the orphans’ allowance?
Col. Thompson: $30, for the first child; $24, for the second child ; and 

$20, for the third child. Those are all monthly rates.
Sir Eugene Fiset: Then, that child is supposed to be able to pay for a 

guardian.
Col. Thompson: The ordinary rates are $15, for the first child ; $12, for 

the second ; and $10, for the third, and any additional children. I do not know 
whether the Committee would be interested in knowing the rates in the United 
States. A widow, in the United States, receives $30, a month ; in Canada, 
she receives $60. The first orphan child, in the United States, receives $20 a 
month ; in Canada, $30. If there are two children, in the United States, they 
receive $30 a month; and in Canada $54. Three children in the United States 
receive $40; three children in Canada receive $74.

Mr. Sanderson : We are on a higher level all along the line?
Mr. Clark : Have you got the figures for New Zealand or Australia?
Col. Thompson : We have a chart of all of them, but I have not it here.
Mr. Ads head: Sub-section 9, of section 22, says, this:—

in the discretion of the Commission, be continued to him for so long 
as there are minor children of pensionable age, provided there exists a 
daughter or other person competent to assume, and who does assume, the 
household duties and care of the children.

According to sub-section 9, that person is assuming the position of the parent?
Col. Thompson : Yes.
Mr Adshead: If both parents are dead, does not that relationship still go 

on, and should they not receive the same consideration? The fact that they are 
both dead should not disqualify them from receiving that pension; they are 
still in the place of the parent.

Col. Thompson: The pensioner himself may, in respect of that, at the 
time he is acting as housekeeper, be only receiving about $7 a year.

Mr. Adshead: But he is receiving a pension for the children.
Col. Thompson: Supposing he comes in the disability classes five to nine; 

which are the low classes. He would receive, for his wife, an allowance of $15 
per year. If the wife dies, and he has a daughter who is merely assuming the 
duties of the household, keeping it together for him, he will receive $15 a year 
for that daughter. If he has not a daughter who can manage the household for 
him, and he gets an outsider to manage it, he will still receive $15 a year for that 
outsider. That is in the low classes, and it is graded upwards.

Mr. Adshead: Then he dies, and this particular woman still carries on?
Mr. Spearman : Then the pension of the children themselves is doubled?
The Vice-Chairman: The next is submission No. 15.
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Col. Thompson: This refers to section 25 of the Act, sub-section 3, which 
reads as follows:—

Temporary pensions, subject from time to time to review, and medical 
re-examination, shall be awarded, or continued, as long as the disability 
remains changeable in extent.

3. Whenever a pensioner is required by the Commission to be medi­
cally re-examined, he shall be paid a reasonable amount for travelling 
expenses, subsistence and loss of wages, and if any pensioner, after notice 
by registered mail, unreasonably refuses or neglects to present himself 
for medical re-examination, his pension shall be suspended and no pension 
shall be paid him in respect of the period during which such refusal or 
neglect continues.

The proposal is that this sub-section shall be amended to provide that refusal 
or neglect to report for examination, by a pensioner suffering with a mental 
disability, shall not necessarily be deemed to be unreasonable.

Sir Eugene Fiset: It seems to me that it would be much simpler, if you 
want to amend the sub-section, to add the words “ except in mental cases.”

The Vice-Chairman: Do the Pension Board now consider it an unreasonable 
refusal to attend for examination, on the part of a man who may be insane? In 
other words, can a mentally incapacitated man be unreasonable in any action?

Mr. Thorson: The whole discussion centres around the interpretation of 
the word “ unreasonable.”

Col. Thompson: The practice of the Board, at the present time, in the case 
of a pensioner suffering from mental condition, and who is in charge of a guardian, 
is to sometimes do this: If he is not in charge of a guardian, we would not refuse 
it on account of an unreasonable refusal. There are notorious cases where distant 
relatives, and even strangers not related in any way to a pensioner, will seek 
to secure the guardianship or care of a pensioner in order to obtain the pension. 
There are notorious cases of men with very serious mental condition, where the 
guardians have refused to allow them to appear for examination.

Mr. Thorson : There was a type of case given by Mr. Barrow. Have you 
read the record with regard to that type case?

Col. Thompson: I have not seen it.
Mr. McLean (Melfort) : Take the case of a man escaping from a mental 

hospital and not reporting for examination.
Col. Thompson : I can say quite definitely that that pension was noj 

suspended because the man escaped and refused to turn up; I will undertake 
to say that I am absolutely correct on that. The pension was suspended because 
it was not known whether the man was dead or alive. A very notorious case, 
in that regard, is a Vancouver one. A man escaped from the asylum, and we 
refused to pay any further pension. There was a tremendous row raised by 
the Mayor of Vancouver, and all sorts of people. They said that he had 
drowned himself, because a body somewhat resembling his was found in the 
water, and, furthermore, they were quite sure that this must be the man, because 
several of his relatives had committed suicide by drowning. We refused to 
continue the pension, and, after a short time, the man himself knocked at the 
asylum gates and asked to be readmitted. I am quite sure that the case 
referred to by Mr. Barrow was a case of not knowing whether the man was 
dead or alive.

Mr. Thorson: What evidence would you require that he had unreason­
ably refused to present himself for re-examination?

Col. Thompson: If we thought that the guardian improperly refused to 
allow the man to come.
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Mr. Thorson: If it were proved to your satisfaction that the pensioner 
in question was a lunatic, on what grounds would you cut off the pension to 
his dependents, if he did not present himself for re-examination? When would 
you say it was an unreasonable refusal to present himself?

Col. Thompson: I would say it was unreasonable, because those in charge 
of him would not produce him for examination.

Mr. Thorson: But supposing there were no such circumstances, and that 
he had escaped from custody and no one knew where he was?

Col. Thompson: I would not suspend it because he refused to attend.
The Vice-Chairman: The Colonel has already said that. You would 

not refuse it unless he was in charge of somebody?
Col. Thompson: Yes, quite so.
Mr. McLean (Melfort) : I think the complaint in this case was because 

the allowance to the wife and family, or the wife or family, was discontinued.
Col. Thompson: We cannot continue it unless we knowr whether the man 

is dead or alive. That does not apply, Mr. McLean, to all classes of pensioners. 
Supposing, for instance, a man is in classes one to five, and the period of 
limitation has not expired. He escapes, and it is not known whether he is dead 
or alive. In such cases, we would continue to the wife, or the children, the 
pension which they would be entitled to in the event of his death.

Mr. Ads head: If you did not know whether he was dead or alive, would 
you discontinue the pension to the wife and children?

Col. Thompson : We would not continue it, if he were in classes one to 
five. We would give her the pension as if she were a widow.

Mr. Hepburn : Has every mental case someone designated as his guardian?
Col. Thompson: There are a number of cases where a man is in an 

institution, and should remain in an institution, as a matter of fact, but they 
have been taken out by relatives or friends, who said they would look after 
them. They raised objections to the man being in an asylum, but in many cases 
the man ought to be in an asylum and not be in charge of anyone outside.

Mr, Thorson : The Board really, in actual practice, follows the principle 
suggested by suggestion No. 15?

Col. Thompson: Yes, with the exception of the mental case in charge of 
a guardian, and the guardian refusing to allow examination.

Mr. Ilsley: That is unreasonable refusal, or neglect, on the part of the 
guardian to present his ward? The Board, apparently, deems that to be an 
unreasonable refusal or neglect, on the part of the ward, or pensioner. I think 
your practice is perfectly all right, but is it in accordance with the Act? Should 
you not have an amendment in order to legalize that practice? That practice 
is manifestly in the interest of the pensioner, but is it justified by the Act? Do 
you think that the unreasonable refusal or neglect, on the part of the guardian, 
is unreasonable refusal or neglect on the part of the man himself?

Col. Thompson: I do not know that we do.
Dr. Kee: Is not a guardian-in-law, responsible for a mental case, liable 

for any action on his part?
Col. Thompson: I do not know whether you could say that unreasonable 

refusal by the guardian is an unreasonable refusal by the man himself.
The Vice-Chairman : I think that would apply in ordinary civil law.
Mr. Ilsley : You are talking about the state of mind of an insane man.
The Vice-Chairman: No, we are talking about the powers of the guardian.
Mr. Ilsley : You are talking about an unreasonable act.
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Mr. McLean (Melfort) : What would be the effect if that word “ unreason­
ably” were taken out of this subsection?

Col. Thompson: I have not considered that. Perhaps I might direct the 
Committee’s attention to another provision of the statute. In Section 28, there 
is a provision which bears on this section. This section reads as follows:

28. If an applicant or pensioner should in the opinion of the Com­
mission undergo medical or surgical treatment, and the applicant or 
pensioner in the opinion of the Commission unreasonably refuses to under­
go such treatment, the pension to which the extent of his disability would 
otherwise have entitled him may be reduced, in the discretion of the 
Commission, by not more than one-half.

2. When in the opinion of a medical neurological expert an applicant 
for pension or a pensioner has a disability which is purely functional or 
hysterical no pension shall be paid, but such member of the forces shall 
immediately be referred to a Neurological Centre for treatment.

3. In cases in which the functional or hysterical disability disappears 
as a result of treatment the Commission may, in. its discretion, award a 
gratuity in final payment not exceeding five hundred dollars but no pen­
sion shall be paid.

4. When as the result of treatment the functional or hysterical 
disability has not disappeared a pension shall be awarded in accordance 
with the extent of the disability : Provided the applicant or pensioner 
has not unreasonably refused to accept or continue treatment. 1919, c. 43, 
s. 29.

The Vice-Chairman : Mr. Ilsley’s point is that this subsection 3 of section 
25 be amended to read, “Whenever a pensioner or his guardian refuses”. This 
would protect you?

Col. Thompson: I think that would be quite proper.
Mr. Gershaw : Take the man who is not considered to be insane, but yet 

may be a little eccentric. When he refuses to come up for an examination 
when required, is it the practice to deal pretty severely with him, and shut off 
his pension, or is reasonable consideration given to his state of mind, his 
occupation, his nearness to a soldier adviser, and all these things?

Col. Thompson: If a man is not a serious mental case, and is able to 
carry on himself, and is not under the care of a guardian, we do not suspend him.

Dr. Kee: We would not take drastic action until we found out all the cir­
cumstances. In some cases we have sent the examiner to the house. We have 
sent an investigator first to find out if the man is responsible, or if he has a 
neurological condition which might prevent him from appearing for an examina­
tion. We deal specially with that type of case.

Mr. Gershaw: Have many pensions been shut off under this clause?
Col. Thompson : I do not think any are, except where there is a guardian.
Mr. Thorson: Take the case of a man who has deserted his wife, and has 

disappeared ; you shut off the pension to the wife and the dependents in those 
circumstances?

Col. Thompson: Yes. We can only pay a pension while a man is alive; 
we cannot pay a pension after his death, unless his death is related to service.

Mr. Thorson : Supposing he has deserted his wife, and gone off somewhere, 
his wife does not know where—and the pension Department does not know where 
he is; he is a man who is required to report back for treatment. There you have 
a case of genuine hardship on the dependents, when the man has intentionally 
deserted his wife, and made up his mind that he is not going to return to them.

Col. Thompson: You have a case now that is not mental? «
[^Col. Thompson.]68233—27
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Mr. Thorson : Not mental. He has made up his mind that he is not going 
to reveal his whereabouts.

Col. Thompson: It would depend, for instance, on the nature of the dis­
ability. Supposing it were a ease covering amputation or loss of sight, a fixed 
disability. We would pay the pension to the wife, if we knew the man was 
alive. If we do not know that he is alive, we cannot pay the pension.

Mr. Adshead : If you do not know anything about him, but that he has 
vanished.

Col. Thompson : He may have died. We cannot pay the pension unless 
the man is alive.

Mr. Adshead: Do you assume that he is dead because he disappears?
Col. Thompson: No.
Mr. Adshead: You still pay the pension until you have proof of the death?
Col. Thompson: No.
Mr. Adshead: You assume that he is dead because he has vanished?
Col. Thompson: No; we do not know anything about it, and we can only 

pay the pension under the Statute while he is alive.
Mr. McLean (Melfort) : You pay the pension while you know where 

he is?
Col. Thompson : Yes.
Mr. Thorson : The case I have in mind is this: a case from Winnipeg. 

The man disappeared entirely. He had been employed by a firm in Winni­
peg, and then he disappeared. The pension was continued to the dependents 
for a period of six months.

Col. Thompson : We often do that. Up to the period of the next exam­
ination, or a reasonable time. It may be only a temporary absence.

Mr. Thorson : He did not turn up for his re-examination ; the wife did 
not know where he was, and the employer did not know where he was. In 
that case the pension was cut off solely on the grounds of disappearance.

Col. Thompson: Yes, because we did not know whether the man was 
alive or not.

Mr. Adshead: You assumed that he was dead?
Col. Thompson: No, no. Supposing the man disappeared for five years, 

and was found eventually—it came to our notice—that the man actually was 
alive in Alaska, and if that man had a fixed disability, such as an amputated 
hand, we would pay the wife the pension for the whole of the five years.

Mr. Adshead: After he was found to be alive.
Col. Thompson : Yes.
Mr. Adshead: But, meantime, what was she to do?
Col. Thompson: Well, I do not know. The Statute does not permit us 

to pay a pension to dependents unless the man is dead, and his death is related 
to service.

Mr. Ilsley: How many cases have you like that?
Col. Thompson: A great many. You would be amazed at the number of 

men who have deserted their families and dropped out.
Mr. Thorson : And their pensions are automatically cut off, from their 

family?
Col. Thompson: Yes.
Sir Eugene Fiset: In other words, it would be assumed that the man who 

deserted his wife was crazy?
[Col. Thompson.]
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Col. Thompson: 
service.

Mr. MacLaren :

No, that he was dead, and that his death was related to 

If a man deserts, his wife gets no allowance?
Col. Thompson: No.
Mr. MacLaren: Meantime, the man may be living or dead. It might 

mean a change, but could not this be easily done: that meantime, when it 
is unknown what has become of this man, the amounts which would come to 
the widow in the event of his being dead, be paid from that time on, and 
then if afterwards he is found to be living, his account could be adjusted, but 
meantime, his wife or widow would not be left without assistance.

Col. Thompson: That would be comparatively easy, provided his death 
was occasioned by war service, then there would be entitlement to a pension, 
but if he died from causes which did not make it attributable to war service, 
then there, would be the payment of a pension that other people would not 
get even if known to be alive.

Mr. Thorson : If the disability from which the man suffers, is in classes 
from one to five, did I understand you to say that the pension in that case 
was continued notwithstanding the disappearance of the man?

Col. Thompson: Yes, up to the period of nine years, or ten years ; ten 
years as provided by the Statute. *

Mr. Speakman: It is assumed then that he is dead, and that he died 
through causes that were attributable to service.

Col. Thompson : No, if he died any time in that ten years, no matter 
what happened to him, what caused his death, she would be entitled to a 
widow’s pension, and the widow’s pension plus the allowance for the children, 
would not be as large as what he, as the head of the family, would receive.

Mr. Speakman : This is different. In each case the assumption is to the 
extent that the pension to the living pensioner cannot be paid. In the classes 
where, after death, the pension would be payable to the widow, in right of the 
man’s death, then the pension is paid. And, where it would not be paid other­
wise, it cannot be paid unless the death were proved and proved to be attribut­
able?

Col. Thompson : Yes.
Mr. Speakman : In the latter case, you are not only admitting his death, 

but also that it was attributable to war service??
Col. Thompson : Yes, related to service. And, if death was related to 

service, the pension, instead of being possibly a small one, of a few dollars 
per year, ought to be a large pension.

Mr. Speakman : That is, you would not only have to assume that he 
was dead but that his death was due to war service, before you could pay the 
pension.

Mr. Thorson: Can you give us an idea of the number of cases where a 
pension to dependents has been cut off, due to the refusal of the man to pre­
sent himself for examination? You said a moment ago, that there were a great 
many?

Col. Thompson: I would say there were quite a number of pensioners 
who have deserted their wives and children.

Mr. Thorson: They are cut off?
The Vice-Chairman: They would not be cases of refusal.
Mr. Thorson: They are regarded as cases of refusal to present them­

selves.
68233—271 [Col. Thompson.]
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The Vice-Chairman: There is a distinct difference there. What I under­
stood Colonel Thompson to say was this, that in mental cases of no matter 
what degree, there were no cases cut off the pension list, except where the case 
was under guardians who refused to produce him.

Col. Thompson: That is right.
The Vice-Chairman : But in cases of desertion, whether for mental or 

other reasons, that there were a great number of these cases on the list?
Mr. Ads head: And cut off.
Mr. Thorson : And there are those cases wdiere the man has refused 

to present himself for examination.
Col. Thompson: No, we have cut him off because we do not know 

whether he is alive or dead.
Mr. Adshead: Under what clause is that?
The Vice-Chairman: That is merely because the pension is payable to 

the man, and if they cannot find him, they cannot pay it.
Mr. Thorson: You are acting under subsection 3, of section 25, when 

you cut off the pension.
The Vice-Chairman: I should like to make myself clear to Mr. Ads­

head. It is not because of a clause in the Act that says what shall be cut off, 
but because of the clause in the Act which says the pension shall be payable 
to him, and they cannot pay it if they cannot find him.

Mr. Ilsley : Is there any section before us on that point? In all these 
cases he is such a man that is willing to throw up his pension for the sake of 
deserting his wife. Is that the assumption?

Mr. MacLaren: No, he may be dead.
Col. Thompson: The Committee should bear this in mind : that a 

woman or child, or children, are not entitled to a pension as a right. It is the 
man’s pension, and the man’s pension because he is disabled in the labour 
market, as a supplementary allowance made to him to bring up his deficiency 
in the labour market to the normal wage earner.

Mr. Thorson : My question was perhaps inaccurately put; but the effect 
is that the dependents are cut off from support.

Col. Thompson : From their allowances ; from support, yes.
Mr. Thorson: Although legally that is paid to the man himself because 

of his dependents?
Col. Thompson : Yes.
Mr. Thorson : Are there many cases where pensions have been cut off 

because of a man deserting his wife, or disappearing, or failing to report for 
re-examination?

Col. Thompson: I would say there are quite a number.
Mr. Thorson: Have you any idea of the number?
Col. Thompson: No.
Mr. Thorson: And in all those cases, the dependents would suffer?
Col. Thompson : Yes.
Mr. Baton : May I point out to Mr. Thorson that a large number of 

those cases are low disability men: ten, fifteen or twenty per cent.
Mr. Thorson : I am on the point of number.
The Vice-Chairman: I suggest that you divide your case. I do not 

think you are putting it so that Mr. Thompson can give an intelligible answer. 
You ask about three cases. Now, are there many cases cut off on account of

[Col. Thompson.]
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desertion and disappearance? That would be one class. On the further ques­
tion, you have added those who refused to reappear for examination. I know 
of cases of lots of fellows drawing a small pension of $3 or $4, saying it is 
not worth while reporting, and “I am going to drop it.”

Mr. Thorson: Quite. My question involves persons whose where­
abouts are known, and those whose whereabouts are not known. Are there 
any cases where pensions are cut off on the ground that the whereabouts is 
not any longer known?

Col. Thompson: Quite a number.
Mr. Thorson : Have you any idea how many?
Col Thompson: I have not the slightest idea. I do not know whether 

that information could be obtained or not.
Sir Eugene Fiset: In those cases, they have disappeared altogether. In 

the case of mental diseases, these are the only cases we are mentioning, and 
that is what we are discussing.

Col. Thompson : It is a hardship on them that they are not receiving this 
allowance. On the other hand, they are exactly in the same position as the 
dependents of a man living beside them who is not a pensioner, and who has 
deserted his family. It is a domestic affair, and most of these men have left 
their families in order to marry some one else.

The Vice-Chairman : In so far as suggestion 15 is concerned, I think we 
understand the situation. No. 16 is a big one, but I think it covers but one point, 
and that is the right of a pensioner, who has commuted his claim, to be 
allowed in for re-examination and re-pension. Might I suggest this to the 
Committee: that we are taking up a good deal of time here with our own views, 
which will have to be discussed again. We might make more headway if we 
restricted it to information. Now, on this one point, I would suggest that Col. 
Thompson would not care to go on record because it is purely a business matter 
for the Committee. Are we going to reintroduce commuting pensions or not?

Col. Thompson: I might say the Board advised against this commutation 
of pensions except in regard to permanent ones. That was not approved of by 
the then Committee.

Mr. Thorson : We might ask the question : how many have commuted 
their pensions?

Col. Thompson : This matter came up before the local Committee on 
pensions, and no recommendation was made with regard to it. The total amount 
necessary to restore these commuted pensioners to pension and put them on the 
active list, so to speak, would be between $7,000,000 and $8,000,000 immediate 
outlay. It is difficult to give the exact number because, as soon as the Statute 
was passed, in 1919, or 1920, we paid out ten or twelve million dollars, I think. 
And then, others have come on pension and others have taken final payment in 
recent years. The Department of Soldiers’ Civil Re-establishment furnished 
me with some data. I have not had a chance to check it up, but they say there 
would be about 22,000 pensions to be restored.

Mr. Thorson: Twenty-two thousand have commuted their pensions?
Col. Thompson : Yes.
Mr. Gershaw : Is that amount arrived at by assuming that every one 

would come back on pension?
Col. Thompson: Yes, that is the total number.
Mr. Gershaw : Assuming that they would all come back?
Col. Thompson: Yes. The annual increased outlay would be two million 

and a half, plus the seven to eight million capital outlay.
Mr. Hepburn: There are many cases where the condition has been 

aggravated since?
[Col. Thompson.]
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Col. Thompson: Yes. They can come back under the law at it is now.
Sir Eugene Fiset: I thought the Board of Pension Commissioners was

always dead against the commutation of pensions.
Col. Thompson : Not against commutations, but we are against paying 

off any one but those with fixed liabilities of a low class. That was supposed
to be a quit claim on the part of the man, because his condition would not
change. As a matter of fact, there were a tremendous number of applications, 
and we paid at once about $9,000,000 in a short time. There are letters on 
record to this effect: “I want to commute my pension;” and the man was 
taken in and examined, and he was offered $600 and he took it and said: “ I 
am much obliged for the cheque for $600 which I have to-day received ; I 
am now much worse, and wish to be re-examined again and put on pension.”

Sir Eugene Fiset: There were not many of those cases before the Board 
of Pension Commissioners was organized?

Col. Thompson: Before it was organized, no. I do not think there was 
any provision for that.

Sir Eugene Fiset: Are you sure of that?
Col Thompson: I was not present then.
Sir Eugene Fiset: Are you sure that, on discharge in Canada of men 

from overseas, where they were discharged as unfit, they were not offered a cash 
payment of a few hundred dollars, and that that was put on their report?

Col. Thompson: That was a different proposition. That was a gratuity 
to a man who had a very slight disability. That was not a commutation of 
pension at all.

Sir Eugene Fiset: It is a commutation of disability though.
Col. Thompson: No, because the regulations at that time called for a 

payment of a definite amount to a man who was less than four per cent; four 
per cent or less. Whereas the regulation was with regard to a man of ten per 
cent, it called for a certain monthly payment, and he could neither demand a 
lump sum in lieu of that monthly payment, nor could we offer him one. It was 
only with regard to the man with four per cent or less.

Mr. Hepburn : The fact remains that any man who commuted his pension, 
and to-day finds himself in worse shape physically, is permitted to re-apply 
and get his pension restored?

Col. Thompson : Yes.
Mr. Hepburn : On the presentation of his disability, if it has increased?
Col. Thompson: Yes, he is then restored to pension according to the 

degree of disability found to exist.
Mr. Hepburn : Might I state a case. This case is causing considerable 

publicity in St. Thomas. I know this myself, because this man was in my 
employ for some time. Here are two doctors’ certificates, one from the D.S.C.R. 
representative, Dr. Curtis, of the town. The man got married while in my 
employment, and his wife was very anxious that he should commute his pension, 
and get the $600. According to the doctor’s certificate, from the doctor who 
attended him, he had a gun-shot wound from the back of the middle third of 
the thigh coming out at the front. There has been a wasting of the muscles, 
because of the nerves being cut. He is now in bad shape, unable to carry on, 
and do any hard work. He has quite a limp, and both doctors agree that the 
disability was due to service. Necessarily, that must be so. It is now aggra­
vated to the point that he cannot carry on. That man has applfied for a 
pension ; that is, to be reinstated, and restored to his former, or even a greater 
pension. Would there be any likelihood of his not getting consideration.

[Col. Thompson,]
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Dr. Kee: He will be entitled to come back on pension provided he is 
increased one class; worse five per cent than he was when he took his final 
payment.

Mr. Hepbltrn : It says here that there was considerable destruction of the 
muscles which has resulted in bunching of the muscles in the neighbourhood of 
the wound, and bunching above and below.

Dr. Kee: Have we had him examined?
Mr. Hepburn: There is an application in now, to the Pension Board.
Dr. Kee: He will be examined.
Mr. Hepburn : There is nothing in the way of his case being considered?
Dr. Kee: He will go back on pension providing he is one class higher than 

when he commuted. His $600 will be taken off, but he will be put back.
Mr. Thorson : Going back to the question of cost, you mentioned the 

sum of seven or eight million dollars. Of course, that will be an immediate 
outlay?

Col. Thompson : Yes.
Mr. Thorson: Would not some of that money come back to the Depart­

ment through deductions or repayments?
Col. Thompson: No. That has been taken into consideration. That is 

the net increase. The gross is sixteen million odd.
The Vice-Chairman : Now gentlemen, as to the next submission, No. 17. 

Number 17 deals with an additional grant for pensioners disabled and needing 
attendance. The point involved seems to be under the present Act which says: 
“totally disabled and helpless,” where it eliminates a man who may not be 
helpless, but still needs an attendant.

Col. Thompson : With regard to that, perhaps I ought to inform the 
Committee that “totally disabled” under the Pension regulations, does not mean 
by any means, totally incapacitated. Simply “totally disabled” 100 per cent 
disabled under our Table of Disability. The Act provides at present for help­
lessness allowance, to those totally disabled, under our regulations, although 
not incapacitated. Totally disabled and in need of attendance. There are 
many men who are totally disabled under the regulations, who are not in need 
of attendance.

The Vice-Chairman: And who are not helpless?
Col. Thompson: And who are not helpless. Dr. Kee is more familiar 

with the actual Disability Table than I am.
The Vice-Chairman : Can Dr. Kee give us a type case of a man who would 

be considered totally disabled and helpless, under clause 26?
Dr. Kee: A man with a double amputation; say, both arms, or blind in 

both eyes, is “totally disabled and helpless.”
The Vice-Chairman: Have you the type case we had on that, Mr. Thorson?
Mr. Thorson : I do not know whether any type case was cited.
Mr. Ilsley : Let us have one “totally disabled and not helpless.”
Dr. Kee: “Totally disabled and not helpless” would be a man probably 

with diabetes, 100 per cent, walking around, attending himself, not helpless.
Mr. Ilsley: This amendment would make that 100 per cent?
Dr. Kee: This amendment cuts out the word “helpless” and uses the word 

“attendance”, which means that allowances which were formerly provided for, 
helpless only, could now be provided for nursing and attendance. We do not 
provide helplessness allowance for nursing; we have the hospitals. If a man 
requires treatment, he must go into the hospital, and he gets his nursing free. 
It is provided for him.

[Col. Thompson.]
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Mr. Adshead: And if he requires an attendant at home?
Dr. Kee: If he does not require any treatment and he goes home, he 

can then get helplessness allowance, if he is helpless.
Mr. Arthurs: What would you say in the case of a man who had been 

in the hospital, and whose prospects of life were small, in fact who is in a more 
or less dying condition. He desires to go home to a distance from the hospital ; 
would you provide a nurse for him during his latter days, or would that come 
out of his pension?

Dr. Kee: If the hospital authorities say that treatment will do him no 
more good, and he is in a dying condition, and goes home to die, in such cases 
we give them helplessness allowance. We consider that treatment is at an 
end, and helplessness allowance is given in such cases.

Mr. Ilsley : Do you know what proportion of the totally disabled cases 
are also helpless?

Dr. Kee: I do not know that I have that, but there are a very large 
number getting helplessness allowance. All blind cases are getting helplessness 
allowance. There are about 200 and some odd blind. A few tubercular cases 
have been sent home; treatment will not further improve them; sent home to die; 
they are getting helplessness allowance. All double amputations—or probably 
I will read you what helplessness allowances are paid for. No, I am sorry, I 
have not got that here. I have the wrong table, I am afraid. But helplessness 
allowances are graded into four different classes: Constant attendant day and 
night. A man is paralyzed from the waist down; he cannot move; he has got 
to be attended ; he has got to be fed; he has to have attendance to the wants 
of nature; he has to be turned in bed; handled in every way; he cannot move; 
he is totally helpless. He gets $750. He has to have someone there at night, 
as well as in the day. Almost constant attendance would be $600 and some odd 
dollars. Severe epileptics; a man who is apt to fall down in a fit at any time; 
he is on 100 per cent pension. These are two classes. Another class is, attend­
ance during the day : such as double amputations ; he cannot dress himself ; he 
cannot get around ; he has got to be helped at the toilet; his pants taken down 
and put up; he cannot prepare his food or cannot feed himself ; someone has 
to feed him. Mr. Scammel has the Table here. That is, almost constant attend­
ance. The first was “constant attendance”. The second “almost constant.” 
The third “intermittent”; loss of both arms; double thigh amputation; they 
get an allowance of $250. They need assistance in attaching their limbs. Loss 
of both eyes; occasional attendance. And special cases get special allowance. 
Here is how helplessness allowance is defined : “Dressing and undressing; keeping 
one’s self ordinarily presentable ; washing, shaving, bathing, the adjustment of 
special appliances by reason of disability, that cannot be done without assist­
ance; supporting belts, lacing them at the back; belts for abdominal conditions 
which have to be laced behind.

(b) Feeding oneself, (c) attending to the wants of nature, (d) Ability to 
get put of doors and take sufficient exercise to maintain normal health; such 
as a blind man.”

Now, we do not pay for an attendant to take a blind man to work twice a 
day, to go in the morning, and come back at noon, but we have to see that his 
health is kept up to the normal. He is on a total pension; we pay him because 
he cannot engage in any occupation. If he does, if he can, we do not take 
any cognizance of that, that is up to himself. But, we have to see that he has 
got to get out and not sit on a chair all day long, or else his health might 
suffer. Protection from danger incident to ordinary environment. Insane; 
severe epileptics; convulsions, etc. In considering whether certain cases call, 
under the provisions of this Table the applicability of the five interpretations 
given above will be considered with relation to the pensioner in turn.

[Dr. Kee.]
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Mr. Ilsley: Will you give us a case where, if the amendment is put in 
force, helplessness allowance would be allowed—to show the results of the 
amendment?

Dr. Kee: Yes. The result of this amendment would be that the word 
“helpless” would not be taken into consideration.

Mr. Ilsley: How would it work out?
Dr. Kee: The man might say, “I will be treated at home for my illness, 

and I am totally helpless.” Or, I mean, “totally disabled. I need nursing, and 
I will go to bed and stay in bed, and you will have to pay me these allowances 
which you pay for helplessness, to help nurse me; I won’t go to hospital, I don’t 
want to stay there, I don’t like the hospital.” That is practically what it means, 
that the interpretation which we formerly gave to helplessness allowance will be 
changed.

Mr. Thorson: Take a man with one hundred per cent heart condition. 
He might want attendance in order to get about. He would be entitled to it if 
he needed attendance, would he not?

Dr. Kee: Yes.
Mr. Thorson: Suppose you have a case of a man who was totally 

disabled, and who needed attendance, but was not helpless—-
Dr. Kee: But did not need treatment, you mean?
The Vice-Chairman: Perhaps we might shorten this discussion if Mr. 

Barrow would remind us. Could you give us a case, Mr. Barrow where you 
think attendance is different to helplessness?

Mr. Barrow : I think Mr. Gilman can give you an instance.
Mr. Gilman: There was a case I had in mind; a man in the sanatorium 

for tuberculosis. He was allowed to come out because he could not be made 
any better. His mental condition was improved by his going home, and he 
went home. He was totally disabled, he was a dying man, but he could get 
about. He was not helpless in the strict sense of the word. He could walk 
about, but he was sick, perhaps one month, and then he was well for a month, 
and then sick for another month. In this time, his wife had to look after him, 
and the children were neglected. There was no sense in that man going back 
to the sanatorium, they could not improve his condition. The point in these 
cases is that where a sanatorium superintendent—say for tuberculosis—recom­
mends that the man go home, it is better for his mental condition, he will live 
longer and be happier when he goes home—we think the circumstances should 
be taken into account and provision made for it, and the amount of helplessness 
allowance could be paid so that his wife could get some one to look after the 
children, or if necessary, get some one to look after the man. That is the 
purpose of the suggestion. I would like to say that we wanted this made rather 
definite, because there are a number of cases on record where that has not been 
done, probably because it was not understood properly. These men are dead. 
We have known they were dying for a year or two; we have applied for this 
helplessness allowance, but have not got it. We have achieved the purpose after 
the man was dead, but then they were paid to some one else. We want the wife 
to get the benefit while the man is alive.

The Vice-Chairman : Would we be correct in assuming that the majority 
of the cases that would come under this proposed amendment are cases of T.B. 
where there is no further use of them staying in a sanatorium.

Mr. Gilman: Yes, there are similar cases.
Mr. Adsiiead: Other cases of a similar nature?
Mr. Gilman: There are similar cases, but if we want the man to stay 

in the sanatorium, and the superintendent says it is better for the man to go
[Dr. Kee.]
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out, he should have the right to go home to his family to die, and some provision 
should be made then. Now, that is not done to-day in every case.

Dr. Kee: I think that is done in all cases. In all cases where the medical 
superintendent says “treatment will do this man no more good,” and he is sent 
home as a final case, to die, helplessness allowance has been awarded. If Mr. 
Gilman can draw any cases to my attention, I would be very glad to go into 
them.

Mr. Gilman: I do not want to mention names just now, as these men are 
dead. But, there was no doubt in one or two cases, that these men were in a 
dying condition and needed this help. The trouble is that the helplessness allow­
ance is paid after the man is dead.

Col. Thompson: In the case you speak of, I think the one you have in 
mind, this man applied to us continually for helplessness allowance, and applied 
at the time when he was attending a parliamentary committee through a session. 
It did not appear to us that that was a helpless condition.

Mr. Gilman: That was a man who worked with me in the T.B. branch of 
the Legion, who had worked for me one month for about two hours a day. I 
would go to him in the afternoon, and he would be in bed. We would work a 
little more at our work. He would talk in bed and I would take his notes down. 
The next month he would be in bed for perhaps two or three weeks. How he 
got about, I don’t know. He lasted for two years getting helplessness allowance 
all the time, not the maximum. Our point is that there is such a state of help­
lessness that should be helped by about $20 or $25 a month to the wife who has 
to look after him.

Dr. Kee: All these cases such as Mr. Gilman speaks of get $675 a year, 
helplessness allowance. If they get any, they get that, all these tubercular 
cases. We have cases where the superintendent has said, “this man has been 
sent home to die,” and we put him on a helplessness allowance, and we find that 
three or four years afterwards, he is still living. We ask them then to check up 
on him, and find out if he was sent out on a terminal case.

Sir Eugene Fiset : In other words, the Pension Board claims that they 
have the right to look after those cases?

Mr. Gershaw: In cases of that kind, is there much delay in giving help to 
the man? A man comes from the sanatorium to his home. Is there much “ red 
tape” before he can really get help?

Dr. Kee: No, none whatever.
Mr. Gershaw: Who decides?
Dr. Kee: It comes before the Commissioners personally.
Mr. Gershaw: In Ottawa?
Dr. Kee: Yes, and within a very short time. He goes on pension auto­

matically, when he comes out.
The Vice-Chairman : Do the Committee understand the situation? Then 

it is suggested that we go on to No. 18. This is one suggesting that an allowance 
for diet be given in special cases.

Col. Thompson: With regard to that suggestion, where a man is restricted 
with regard to the nature of his occupation by reason of the fact that he can­
not procure the necessary food where these occupations lead him, his pension is 
graded accordingly. In other words, for instance, when fixing his pension, if it 
is a question of diet, and if we consider apart from the question of diet that 
there is nothing wrong with the man, that he is physically fit, we consider the 
fact that he is precluded from going in to certain occupations, when fixing his 
pension. For instance, there is a man who, on account of a jaw condition, is 
unable to masticate what one might call, rough food. Such a man could not, or

[Col. Thompson.]
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probably has difficulty in feeding himself, on account of the condition of his jaw. 
He could only take soft stuff ; such a man for instance, would be precluded 
from engaging in work in a lumber camp. There is a prohibition against engag­
ing him. And, there are certain occupations in life that are not open to him for 
that reason. All that is taken into consideration when fixing the amount of his 
pension. The department has furnished me with a list of those who might 
possibly require special diet. They are classified as follows: Diabetes; dysen­
tery; enteric ; nephritis ; diseases of the skin; tubercle of the lung; adhesions of 
the peritoneum ; respiratory system, disease otherwise unclassified; digestive 
system, disease otherwise unclassified. Some seven thousand and a half ; 7,500.

Sir Eugene Fiset: If this is the case, Col. Thompson, when adjusting the 
man’s pension, they are given a higher classification, owing to the fact that 
they require special diet?

Col. Thompson: Yes.
Sir Eugene Fiset: Have you in these cases notified the soldiers’ advisers, 

or the pensioner himself, that these pensions had been increased, in order to 
provide for the special diet needed?

Col. Thompson : It is not increased; it is provided in all cases. For instance, 
a man in the ordinary labour market may be absolutely physically fit for any 
class of work, but supposing for instance, his jaw condition is such that he can­
not eat rough food.

Sir Eugene Fiset: That is not the point I am getting at. The point is this: 
if a man was told when getting his pension that he had been given a higher 
classification, owing to the fact that he required a special diet, then he would 
have no cause to complain.

Col. Thompson: No.
Sir Eugene Fiset: Has he been informed?
Col. Thompson : He is always informed, on his examination, surely.
Mr. Adshead : But supposing a man is getting a pension, and this par­

ticular allowance is required after he has been pensioned; if he is in hospital, 
and then on going home, in order to get well, he has to have this particular diet 
at home; is a uniform amount granted in order that he may get this particular 
diet which he cannot afford out of his ordinary pension? That is the situation 
as I see it, that we are discussing.

Dr. Kee: It is based on his condition when he leaves the hospital.
Mr. Adshead : His pension is increased?
Dr. Kee: Yes.
Col. Thompson : I understand your point. This diet is required for a 

condition which arises subsequent to discharge?
Mr. Adshead: Yes.
Col. Thompson: He goes into hospital for treatment, and on discharge 

from hospital, it is apparent that while he did not require special diet before, 
he does require it now, and it is a pensionable condition?

Mr. Adshead: Yes.
Col. Thompson: That would be taken into consideration When assessing 

his pension.
Mr. Adshead: After he had been in hospital?
Col. Thompson: Yes.
Mr. Adshead : There was a case cited where a man had an ulcer of 

duodenum, and he had to have five or six bottles of milk, and some cream per 
day, and he could not afford it out of his ordinary pension. You remember the 
case? That would be allowed for?

[Col. Thompson ]
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Dr. Kee: A man who has any disease may be put on diet, but it is very 
hard to figure out what diets are costing, for different diseases. In fact, most 
men being treated for diseases, the diet which they require costs less than the 
ordinary diet for a good healthy man.

Mr. Adshead : But if it will cost a good deal more than the ordinary, you 
make allowance for that?

Dr. Kee: In respect to diabetes; there may be some extra cost for that 
one disease, because there is a special bread required, which I understand costs 
more than the ordinary bread, but I believe the Department is furnishing them 
with that flour. Is that right, Mr. Scammell?

Mr. Scammell: In certain cases, yes.
Dr. Kee: Considering it part of their treatment.
The Vice-Chairman : Do you understand this situation, gentlemen? Then, 

we will take up No. 19. This affects retroactive adjustments of pensions. It 
refers to section 27, subsection (b). Section 27 reads as follows:—

Pensions awarded for disabilities shall be paid from the day following 
that upon which the applicant was retired or discharged from the forces 
except (a)—

And then this is the one under consideration:
(b) in the case in which a pension is awarded to an applicant the 

appearance of whose disability was subsequent to his retirement or 
discharge from the forces, in which case a pension may be paid from a 
date six months prior to the day upon which application for pension has 
been received or from the date of the appearance of the disability which­
ever is the later date;

Mr. Thorson : How many cases of post-discharge disability pensions are 
there?

Dr. Kee: Since the war?
Mr. Thorson : I am dealing solely with the question of post-discharge 

disabilities attributable to war services, which do not date back to the date of 
discharge. How many cases of that are there?

Dr. Kee: During the month of February?
Mr. Thorson: No, all together.
Dr. Kee: All together, that have been admitted since discharge from the 

army?
Mr. Thorson: Yes, where the pensionable disability does not go back to 

the date of discharge?
Dr. Kee: It would be very difficult to get those figures, Mr. Thorson.
Mr. Thorson: That is the only class affected by this suggestion.
Dr. Kee: There are a large number, of course. I might give you a monthly

rate.
Mr. Thorson : That would be some information.
Dr. Kee: Indicating how they are coming in. During the month of Feb­

ruary, there were 380, I think. And, out of that number there might be five 
per cent that went back to war service; that is, that started from discharge.

Mr. Thorson: This section deals only with those cases that do not go back 
to the date of discharge?

Dr. Kee: Exactly.
Mr. Thorson: I think it would be useful for the Committee to know the 

number of cases that would be affected by this suggestion.
Dr. Kee: There are a very large number. I should think 90 per cent of 

all cases that are admitted.
[Dr. Kee.]
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Mr. Thorson: You would say 90 per cent of the pensionable cases, are 
cases of post-discharge disability, not going back to date of discharge?

Dr. Kee: Yes.
Col. Thompson : I think you refer to this type: A man is discharged with 

an amputation of the leg, and nine years after discharge, sarcoma sets up in 
the sight of the amputation. He would be pensioned for that, and he would be 
pensioned from the date of the application, and not from discharge. The 
sarcoma did not start at the date of discharge.

Mr. Thorson : I am thinking only of the case of pensionable disability 
that does not go back to the date of discharge.

The Vice-Chairman : You think ninety per cent of all the cases?
Dr. Kee: Yes. You see, we are ten years away from the war; from dis­

charge.
Mr. Thorson: Putting it in another way; only ten per cent of the pension­

able cases that you have now, had their pensions going back to the date of 
discharge?

Dr. Kee: Only ten per cent of those that we are admitting now, as related 
to service, would go back to discharge. I think less than ten per cent.

Col. Thompson : That would not apply to those on pension, because a lot 
are amputations.

Mr. Thorson : I would like to get the proportion of pensionable cases that 
would be affected by this suggestion.

Dr. Kee: Those that were put on pension on discharge, you would not count 
at all?

Mr. Thorson : They are not affected by this.
Dr. Kee: No.
Mr. Thorson : In these oases, where the pensions were made retroactive to 

the date of discharge, they would not be affected by this?
Dr. Kee: No.
Mr. Thorson : But all other cases would be?
Dr. Kee: This is a very important suggestion.
Mr. Thorson : I was wondering if you had information as to the number 

or percentage of pensionable cases that would be affected by this suggestion?
Dr. Kee: Well, at least over 90 per cent of those we are admitting to-day.
Mr. Thorson: That is not what I was asking. All the pensionable cases?
The Vice-Chairman : In all the cases that are existing now, what percentage 

would go back to discharge?
Mr. Arthurs : All those cases would not be affected by this.
Mr. Thorsqn : Yes, they would all be affected.
Mr. Arthurs : No, if a man applies for a pension now, for a disability due 

to war service, if there is any notation in his medical history sheet that he had 
anything akin to this, he is pensioned from the date of the appearance of the 
disability regardless of whether it was six months or not.

Mr. Thorson : I thought that went back to the date of discharge where there 
is a notation on his papers that establishes continuity of the disability.

Dr. Kee: Not necessarily.
Mr. Arthurs : But, he was not disabled until a certain point, and it only goes 

back to the disability point.
Dr. Kee: That is right.
Col. Thompson : There might not be any disability for years.

[Col. Thompson.]
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Mr. Arthurs: So it only goes back to the disability.
Col. Thompson : Yes.
Mr. Thorson : There is one case going back to the date of the disability.
Dr. Kee: There is a third case, where he gets something on discharge, and 

he comes back again; he would be pensioned from the date of the disability.
Mr. Thorson: Only when he was pensioned from discharge?
Dr. Kee: Yes, a gratuity of say $25.
Mr. Thorson : It may clear up.
Dr. Kee: Exactly.

By Mr. Thorson:
Q. But there is no other ease?—A. That is the only case.
Q. If there is a disability the pension is made retroactive only to the date 

of the pension, or six months to the date thereof if it is post-discharge?—A. Yes, 
that is correct.

Q. Those are considered as disability from the date of the discharge, and the 
pension is made retroactive to the date of the discharge?—A. No, not exactly.

The Vice-Chairman : Would it be possible to get the approximate number 
of cases which have been mentioned from a date subsequent to the discharge, 
because they would all come under it.

Mr. Thorson : That is what I was asking for.
Witness (Dr. Kee) : I can give it to 1923. The statistics then, I am afraid, 

were not very good.
The Vice-Chairman: I suggest that this matter be left over until to-morrow, 

until the Doctor sees what number of cases would be affected by this suggestion.

By Mr. Speakman:
Q. That is another case where it is different, but it is in general within the 

six months’ limit?-—A. Those have been already dealt with, and they would not 
be affected one way or the other. I merely mention that because it might have 
some bearing on it later on.

The Vice-Chairman : Major Power received a letter from a gentleman in 
Toronto, who wrote saying that he would like to appear before the Committee. 
I had better read this letter into the record. It is dated March 17, 1928, and is 
addressed to Major Power.

Replying to yours of March 15th.
The Claims Branch of this Commission was brought into being 

in October, 1923, since which time we have acted as advocate in some 
seven or eight thousand cases. Over a thousand of these cases have 
been satisfactorily settled by way of either the concession of entitle­
ment to pension and treatment or increased pensionable assessment.

We find, however, that cases are now being filed with us in aston­
ishingly increasing numbers and we are at present acting in no less than 
eighteen hundred cases.

As you will appreciate the proper presentation of these cases entails 
a great deal of detail work, and as all evidence must be first submitted 
to the Board of Pension Commissioners in any case, whether for entitle­
ment or increased assessment, I want to say that we could not have 
carried on satisfactorily but for the very kind co-operation and assist­
ance given to us by the Board and its medical advisers.

[Col. Thompson.]
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Generally speaking, our experience is that the present machinery 
available to ex-soldier representatives is adequate and leaves little 
room for complaint.

I do not wish to be misunderstood when I say that to my mind 
the major cause for complaint amongst ex-soldiers and their dependents 
to-day is rather by reason of the fact that their case has not been 
properly prepared and presented, than through any lack of considera­
tion on the part of either the Board of Pension Commissioners or the 
Federal Appeal Board. I will go further and say, that after reading 
the evidence placed before your Committee, the great danger, to my 
mind, now appears to be that the present comparatively simple pro­
cedure may become complicated through the introduction to the Pension 
Act of indefinite and troublesome clauses such as the proposed amend­
ment affecting the meritorious clause, the proposition to empower the 
Federal Appeal Board to make diagnosis and hear appeals on assess­
ment.

Between eighty and ninety per cent of all cases coming to us are 
appealable. It so happens, however, that a number of these (perhaps 
ten per cent) are allowed by the Board of Pension Commissioners upon 
new evidence. The balance are mainly cases of claims to dependency 
pension. Of the whole of the cases coming to us perhaps five per cent 
are claims for increased assessment.

(Signed) Harry Bray,
Claims Branch.

Mr. Adshead: If he comes, it will be on his own responsibility.
The Chairman: That is understood.

The Committee adjourned until Thursday, March 22, 1928, at 11 a.m.
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Thursday, March 22, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met at 
11 o’clock a.m., the Chairman, Mr. Power, presiding.

(After discussion as to whether a certain witness, Mr. Bray, should be 
called.)

Mr. MacLaren: I move that the matter be dropped. There is no com­
plaint and we are here to hear complaints.

Mr. Thorson : If the soldiers’ advisers are not doing their duty properly, 
that should be cleared up.

Mr. Sanderson : I move that the gentleman be summoned. We should 
have him before the Committee as a witness.

The Chairman: Is it the desire of the Committee that Mr. Bray be sum­
moned?

Mr. McGibbon : We have more work now than we can do, why summon 
unnecessary witnesses. He has no complaint.

The Chairman : His complaint is that the other people do not present 
the cases to the Board properly.

Mr. McGibbon : That is the business of the other people, and not his.
The Chairman: All in favour of the motion that the witness be summoned? 

There are six in favour, and seven opposed. The motion is lost. We will now 
proceed with the business of the Committee.

Mr. McLean (Melfort) : Submission 21 was the next one.

Col. Thompson, Dr. R. J. Kee and J. A. Paton, recalled.

Mr. Thorson: No. 19 was not finished. I asked certain questions about 
the number of cases that would be affected by suggestion 19.

Dr. Kee: We have only been able to get the cases that were affected from 
March 1925, to March 1928, during yesterday afternoon.

In the year 1925 there were 743.
In the year 1926 there were 1,513.
In the year 1927 there were 1,615. - t
In January and February, 1928 there were 307.
Making a total for the three years of 4,178.
Mr. Thorson : What percentage would that be of the total number of cases 

in respect of which pensions have been awarded?
Dr. Kee: There would be an addition to this of judgments allowed by the 

Federal Appeal Board, which I have not at hand this morning, during the year.
Mr. Thorson: Have you those figures?
Dr. Kee: Yes, we have those figures.



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 433

Mr. Thorson: What percentage would that be of the total number of 
cases that came before you in respect of which you did assess pension?

Dr. Kee: I think we have those figures here. I think Colonel Thompson 
has those.

Mr. Thorson : This is under Section 27 of the Act, suggestion No. 19.
Dr. Kee: I am afraid we have not got them entirely. There are about 22^- 

per cent admitted of all cases that come before the Board. So, that these would 
be about 78 per cent. There would be 22^ per cent added to this.

Mr. Thorson: I do not quite understand what you mean?
Dr. Kee: Seventy-eight and a half per cent are rejected of all cases coming 

before the Board.
Mr. Thorson: What percentage would this be of those that are allowed 

by the Board?
Dr. Kee: If these were allowed there would be 22-1 per cent of all cases 

coming before the Board.
Mr. Thorson : You allow 22\ per cent of the cases that come before your 

Board?
Dr. Kee: Yes.
Mr. Thorson : Of that 22^ per cent, what percentage is affected by this 

suggestion?
~ Dr. Kee: All.

Mr. Baton : Your question is what percentage?
Mr. Thorson : What percentage would be affected by this suggestion 

19?
Mr. Baton : Those that go back to discharge?
Mr. Thorson: Those would not be affected?
Dr. Kee: No.
Mr. Baton: I think these figures which I have might help you, Mr. 

Thorson. For the calendar year 1927, there were approximately 1,650 cases on 
which entitlement was allowed under this section of the Act. That would be 
from the date of application or six months prior to the date of application.

Mr. Thorson: You gave those figures already. What percentage is that 
of the total pensions awarded?

Mr. Baton: During that period?
Mr. Thorson : Yes.
Mr. Baton: I could not answer that question definitely. I have not got 

the figures here.
Mr. Thorson: So far, we have not any idea of what percentage of the pen­

sionable cases would be affected by this suggestion.
Dr. Kee: I see your point. At least 95 or over 95 per cent.
Mr. Baton : Yes, it would be a very high percentage.
Mr. Thorson : Dr. Kee says 95 per cent. In only five per cent of the cases 

in the last few years has pension been made retroactive to the discharge?
Dr. Kee : Yes.
Mr. Spearman : There is another class that would not be affected, I suggest. 

The class where the disability in its origin has been evident within six months; 
they again would not be affected.

Dr. Kee: If the disability is present on discharge?
Mr. Spearman : No, cases of disability pensionable on discharge would not 

be affected by this clause of the Act.
Mr. Kee: No.

68233—28 [Dr. ICee.]
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Mr. Speakman : Nor would the cases where the disability became pension­
able within six months. So those two classes would be eliminated.

Dr. Kee: That is right. There are five per cent; probably about that, of all 
cases that might be retroactive back to discharge, even though the man was 
discharged fit.

Mr. Ross (Kingston) : Does the Board accept the discharge as correct?
Dr. Kee: Not necessarily
Mr. Ross: How can you disprove or prove it?
Dr. Kee: If a man is discharged fit, and he is examined by a local doctor 

or someone, and obtains a report on his condition within six months or a year 
showing that he could not possibly have been discharged fit, then we would say 
he was not discharged fit. For instance, a gun-shot wound.

Mr. Ross: That would have to be proved?
Dr. Kee: Yes.
Mr. Ross: Where the trouble comes in, with the discharge, is in the medical 

testimony.
Mr. Thorson : There could be no trouble with a gun-shot or shrapnel 

wound, but a man comes in for medical treatment. There are hundreds and 
thousands of these men who took their discharge knowing that they were not 
fit, and yet were discharged as fit.

Dr. Kee: That is quite true. Some of them are very difficult to arrive at, 
but we have been holding to some medical evidence within a year or six months 
or shortly after to show his condition. He comes up in five years and says “ I 
am now eighty per cent or one hundred per cent disabled.”

Mr. Thorson: It is harder for him to prove?
Dr. Kee: Yes, it is more difficult for him to prove.
Mr. McGibbon: What do you do in cases of that sort?
Dr. Kee: We pension from the date of his application, for six months prior ; 

unless he can produce some evidence from some medical men who have examined 
him.

Mr. McGibbon : Examined him when?
Dr. Kee: Within a reasonable time of discharge.
Mr. Ross: Here is a case of a man who has been attended by the D.S.C.R. 

representative almost from the time of his discharge, and yet he is refused. 
You have absolutely refused that case.

Dr. Kee: We might have the report of the D.S.C.R. that the man did not 
show any disability.

Mr. Ross: But I would not bring up a case where the medical man did not 
show disability. This is your own representative.

Dr. Kee: If our own representative assessed him or described the case, we 
would assess him, we will admit it.

Mr. Ross: I will bring up a list of cases and that will be one of them.
Mr. Adshead : That is to say, if the medical officer of the army discharged 

the man as fit, and your man examined him say five years afterwards, and 
said he was not fit, or was not fit at the time of his discharge, you would give 
him a pension?

Dr. Kee: No, not necessarily.
Mr. Adshead: In another case, you said the other day, did you not, that 

where a man had been discharged, and had a pension for five years, that when 
your medical man found that he should not have a pension you cut him off 
immediately; you cut them off immediately, but do not put them on immedi­
ately.

[Dr. Kee.]
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Dr. Kee: Well, you are talking about retroactivation. That is rather a 
different matter.

Mr. McGibbon : Have you ever been convinced that an injustice had been 
done to these people by the law?

Dr. Kee: Well, a man might have a condition on service that improves. 
He is discharged fit. Three or four years after discharge, he is examined, and 
an assessable condition is found. He had it on service. He had nothing at dis­
charge. Now, he may have been to a medical man in the interval.

Mr. McGibbon: I should like an answer, “yes” or “no” to that question. 
I am not trying to corner you. Amendments to this Act are not necessarily 
amendments to principle. Have you been convinced that injustice has been 
done under the law to men of that kind? That is, have there been cases that 
you wrere convinced were attributable to service that you could not tie up 
with his discharge?

Dr. Kee: Yes. We have had cases.
Col. Thompson: There are instances where the man would have retro- 

activation at an earlier date, if he had applied to the D.S.C.K, or to the Board 
of Pension Commissioners, instead of being treated by his owrn medical man. 
For instance, a man was discharged fit, and properly discharged fit. Three 
years after discharge, he seeks medical advice from his own practitioner, who 
attends to him. He makes no application for two or three years after that for 
pension, either to the Board, or to the D.S.C.R. If that man in the first 
instance had applied to the D.S.C.R, or to the Board, he would have been 
pensioned from the date of his application or prior to that. In such a case 
as that, while he is not suffering from a disability say, for two years, he 
would not receive a pension during that period. In my opinion, the number 
who are suffering from an injustice so to speak, or who require attention under 
those conditions, is small.

Mr. McGibbon : Have you any suggestions that would prevent that? I 
am trying to get suggestions that will overcome the imperfections of the Act, 
if there are any. I presume there are.

Dr. Kee: It is a question for this Committee to decide, as to the Act.
Mr. McGibbon : But you have been administering this Act and you, of 

necessity, must know its imperfections better than we who have not been either 
administering, or making a special study of it. Have you any suggestions to 
overcome the imperfections of the Act?

Dr. Kee: In making any suggestions along this line, one is up against 
the proposition of why the Act was put that way; why this was drawn in the 
first instance; whether a man could come up ten, fifteen, or twenty years after 
for retroactivation.

Mr. Ross: It is not fair, Dr. Kee, to put this ten, fifteen or twenty years 
after. We have cases within ten years. It is putting it ridiculously before 
the public when you take twenty to fifty years. We will give you case after 
case where injustice has been done by your recognition of the disability and 
where the man cannot prove the fact. Colonel Thompson says this morning 
that if a man had come to one of the D.S.C.R. doctors; we can give him a case 
where a man over in the States has come. He has spent dollars and dollars on 
Cod Liver Oil and medicines and he comes over here and dies in the hospital 
of consumption. That man was refused. He had no chance to go to the 
D.S.C.R., but the fact is that he dies of consumption within nine years. He 
cannot say that he went to a doctor, because he went to a drug store, and 
was taking what is known as a common treatment for that complaint, Cod 
Liver Oil, and the preparations of it.

1823$—281 [Dr. Kee, and Col. Thompson.]
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Dr. Kee: You are asking me to say whether I consider it an injustice?
Mr. Ross: No. Dr. McGibbon and I have asked you if you had sugges­

tions to make. Surely you are in a position to put forward suggestions that 
men were suffering under the Act. You have mentioned disability, appearing 
sometime after discharge, and so on, and Dr. McGibbon says, after all your 
years of experience, surely you can give us something, but you get behind 
this Act, and say, “ we have the Act.”

Dr. Kee: My suggestion is that if this Committee wants these men to 
get pensions from the date the disability starts, the Act will have to be amended.

Mr. Ross: Now, is that an answer? As Dr. McGibbon says, you are 
in constant touch with this Act, while we are here to-day and away to-morrow, 
and you are better able to give suggestions, perhaps, than we are, but of 
course, if you just want to take that view, that is all we can ask.

Dr. Kee: I want to be thoroughly understood. These men are out of 
pension over the time Col. Thompson mentions. There is no doubt of that. 
Now, is it considered an injustice that they should be out of pension because 
they do not apply? Or should they apply? Or should they be penalized 
because they do not apply?

Mr. McGibbon : You do not understand at least my attitude of mind. I 
am not here to criticize the Board of Pension Commissioners. I take it for 
granted that you have administered the Act legally. I do not think the Act 
is perfect, and what I am trying to get at for myself is the suggestion that would 
be helpful in amending the Act so as to overcome the difficulties of the Act. I 
am not trying to catch anyone on the Pensions Board.

Dr. Kee: I am sure I do not think you are doing that. I am trying to 
answer you.

Mr. McGibbon: We are here between two parties, the State on the one 
hand, and the pensioners on the other, trying to frame an Act that will do 
justice to both. .

Dr. Kee: Quite so.
Mr. McGibbon : You must be more familiar with the working of the Act 

than I am, and I think if I were in your place, I would be able to say to this 
Committee “I believe an amendment along this line would be helpful; on the 
lines of justice.” That is all I am trying to get at.

Dr. Kee: Well, I have discussed it with a great many, if this is an injus­
tice to the man. Some disagree with me; others agree. Mr" Bowler thinks every 
man should be pensioned from the date of the disability. I do not know that 
lie is wrong, and I do not know that he is right. It is a matter of opinion, very 
much.

Mr. Ross: I do not think it is a matter of opinion. It is a matter of 
justice.

Mr. McGibbon : If a man’s disability is attributable to the war, either 
directly, or indirectly, the Statute owes him compensation.

Dr. Kee: Quite so.
Mr. McGibbon: We arc trying to determine that compensation fairly, as 

between the State and the individual. Personally, all I am looking for is helpful 
suggestions. I am not in a critical mood.

The Chairman: This example that Col. Thompson has just given me 
might have been given before. It has been made clear to me, I think, just what 
is the question involved. A man returns from overseas with, we will say, a 
scar of a gun-shot wound in the wrist, or perhaps, a piece of shrapnel still 
remains. He is absolutely fit, and it does not hurt him a bit. Three or four 
years afterwards, he goes to his own medical practitioner, and he gets a little

[Dr. Kee.] '1 _V
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attention and a bit of a bandage put on, and the trouble disappears, and there 
is nothing more to that. Ten years afterwards, he goes back, and they find 
this thing has caused some trouble, and they have to amputate the arm. The 
question then arises shall he be pensioned from discharge, or from the time when 
lie really had such a disability as rendered him incapable of carrying on his 
occupation. That is the way I understand it. Now, there is a broad under­
standing of the question. That is not fixed by medical questions.

Mr. McGibbon: I quite agree with that. As I understand it, the Pension 
Board are handicapped by the Act in administering justice. Now, all I want is 
to have their suggestions as to in what way the Act can be amended.

The Chairman: If you will allow me to go further; in this particular case, 
for the first three years, and possibly for five or ten years, this man suffered 
no incapacity which would have prevented him from earning his livelihood in 
the common labour market, and therefore, under the Act, the Board considered 
that he was not pensionable; but, from the moment that he had his arm cut 
off, and became incapable of doing his ordinary work, then he was pensionable, 
and they would give him pension from that date, and not from the date of his 
discharge.

Col. Thompson: Then, there is a third class, if I may interrupt for a 
moment.

Mr. Ross: That case is not in line with what we have asked, because the 
possibility was there some time before that.

Col. Thompson: Then, you get into the third class.
The Chairman : But the suggestion of the Legion is, that he be pensioned 

up to the time of his discharge, whether for any portion of that period he was 
actually incapable of working or not. That is to say, he would get a reward 
instead of a pension.

Mr. Bowler: Mr. Chairman, may I correct that?
The Chairman : Am I wrong in that?
Mr. Bowler: Yes. Perhaps I will say something which will really clear 

up what you want. The point is quite intricate. We take the broad principle 
that a man should receive pension for incapacity from war disability at such 
time as disability has occurred during the post-discharge period. That is the 
ground we take. That is, only from the moment the disability appears do we 
want pension paid, and we want it as long as it exists.

The Chairman: Not necessarily back to the time of discharge?
Mr. Bowler: No, sir.
Mr. McGibbon: May I ask you a question there? Does the Act allow 

the Pension Board to do that, under its present form?
Mr. Bowler: No.
Mr. McGibbon : Then what will it do?
Mr. Bowler: May I answer the question first, then the whole basis of 

our contention will be cleared. It does in some cases. If you can satisfy the 
Board of Pension Commissioners that there was an assessable degree of dis­
ability at the date of discharge, then you can get it all the way back. If you 
cannot satisfy them on that point, then it does not matter how soon after you 
satisfy them, you can only get it from the date of application.

Mr. Thorson : If there is an interval after discharge during which the 
man suffered no disability, the Act does not permit retroactivity to the com­
mencement of the disability.

Mr. Bowler: That is true.
Mr. McGibbon : Excluding your first case, that is provided for. If you 

have a case that is not provided for, what recommendations have you got? 
I am asking for my own information.

[Col. Thompson, and Mr. Bowler.]
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Mr. Bowler: Our recommendation is as stated. He should have a pension 
for disability, from whatever date it starts.

Mr. McGibbon: What amendments would you suggest to the Act to 
enable the Board to do that?

Mr. Bowler: You would have to wipe off the proviso.
Mr. McLean (Melfort) : I think, Mr. Chairman, the amendment is quite 

simple, if you want it; and that si, that under the section, it gives power to pay 
this pension from the date of disability, or six months previous to the applica­
tion, whichever is the later date. Now, if you change that to whichever is the 
first date, and you prove your disability—the first date would come in ahead 
of the six months in a number of cases.

The Chairman : Instead of which is the later date, which is the first?
Mr. McLean : Yes. If a man can show disability, one year before his 

application, he can only get pension for six months before his application ; 
but if it was changed to the first date, then he could get it for one year prior 
to his application.

Mr. McGibbon : What does the Board’s representative say? Would that 
cover it?

Dr. Kee: I think so. I think that would cover it.
Mr. Black (Yukon) : The recommendation made by the Legion is clear 

enough in this suggestion 19 of theiers ; that provision be made for payment of 
pension in accordance with the extent of the disability shown to exist during 
post-discharge period.

Mr. McLean : Well, that would be the effect if we changed it to the 
first date.

The Chairman : Now, Col. Thompson, could you tell us whether the sug­
gested amendment of the Legion would not involve difficulty, if they accepted 
the suggestion in the way of including a number of cases which, probably, they 
do not intend to include.

Col. Thompson : I could not say definitely as to that this morning.
The Chairman : Dr. McGibbon has stated clearly, I think, the position of 

the Committee. We do not want to impose an undue burden on the country, 
and if the amendments suggested appear to be too broad, and take in classes 
we do not want to take in, we want the Pension Board to tell us.

Col. Thompson: The difficulty is one of administration. Now, at this 
present moment, a man makes an application for say, tuberculosis. He pro­
duces a certificate from a medical practitioner saying that “eight years back I 
treated this man for tuberculosis.”

Mr. Ross: Col. Thompson, will you please state that a little louder. You 
.say, if he produces a certificate.

Col. Thompson: If he produces a certificate now, for the first time, in 
1928, that “I have treated this man eight years ago;” the man would say “that 
was the starting of my tuberculosis”; we have no means of estimating his 
disability. It might have been one hundred per cent, or it might have been 
negligible up to the time that he makes his application in 1928.

Mr. McGibbon: Have you any suggestions that would help us? If you 
cannot give them right offhand, perhaps you can do so later.

Col. Thompson : You are asking me to consider it, and think it over?
Mr. McGibbon: I would suggest that you consider it, as a board, and see 

what suggestions you can give us.
Dr. Kee: He may have been 100 per cent when that was made, or he may 

have been 10, 15, 20, 50 or upwards ; it is difficult to arrive at it.
[Col. Thompson, and Dr. Kee.] ; }
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Col. Thompson: It may be that the disability appears and disappears again.
Dr. Kee: He may have no medical evidence at all.
Mr. McGibbon : There may be injustice done, and it is to overcome that 

injustice that I made the recommendation. I recognize the difficulty, as well 
as any man, but I still think that we ought to give you a little light, by amend­
ing this clause. I believe that it is better for ninety and nine guilty men to go 
unpunished, than for one innocent man to suffer.

Mr. Gershaw : Have you any information that would give us an idea of 
what this would cost, supposing this recommendation were put into effect?

Dr. Kee: Mr. Scammell had some figures, I believe. It is very difficult to 
arrive at any definite figure.

Col. Thompson : It would be impossible, because one does not know at this 
time, although the man may be 100 per cent disabled, we have absolutely no 
means of knowing what he was, say six years ago.

Mr. Gers haw: It would open up pensions for a greater number, would it
not?

Mr. Thorson : If there is an injustice, it ought to be recommended, no 
matter what the cost.

The Chairman : It is only reasonable that- we should state to the House 
the approximate cost.

Dr. Kee: This might give you some idea. These are the figures I gave to 
Mr. Thorson. During the last three years there were 4,178 cases affected, in 
which we said, “ pension from date of application, or six months prior ”, A 
number of those may not show any change, because there is nothing to show 
disability prior to the time they came.

Mr. McPherson: You could take it for granted that any that were in 
in six months had been disabled, at least, six months, if not longer.

Mr. Ross (Kingston) : Would you accept a statement from a reliable doctor 
that, if a man had bronchitis, there was some time between then and his actually 
complete disability, in which he was incapacitated?

Dr. Kee: Yes.
Mr. Black (Yukon) : The question of attributability wrould still be open. 

If he thought that he had bronchitis years ago, it would not necessarily follow 
that it was a war disability?

Mr. McGibbon : You cannot get away from the fact that that is often a 
foundation for it.

Dr. Kee: Quite.
Mr. McGibbon : You recognize that you have an extremely difficult job?
Dr. Kee: Yes. It is very difficult to arrive at the assessment. It would 

be a case, more or less, of taking all the circumstances of the case into con­
sideration.

Mr. McGibbon : I do not know how you are going to get over it without 
giving the Board of Pension Commissioners quite a bit of power.

Mr. Ross (Kingston) : I would like you to reconsider that, about the 
D.S.C.R. Some of these fellows have been going to these D.S.C.R. people for 
one or two years, and they are a little bit prejudiced. After the war you could 
get any private doctor to examine you, but now, after two or three years, these 
doctors are claiming, “ why should I be bothered with giving a certificate ”. 
Where a man is hundreds of miles away from the D.S.C.R., unless some person 
applies for him, either to the Commission, or to a member, or some person else, 
that man is left there without being brought into the D.S.C.R. for examination.

Mr. McGibbon : There is a great deal of criticism, rightly or wrongly, of 
the doctors in the D.S.C.R. not giving a thorough examination.

[Col. Thompson, and Dr. Kee.]
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Dr. Kee: A man may come up there year after year, and sometimes they 
may take exception. The Department is always willing for us to call in an 
outside man, and if we think a man is not satisfied with the doctors that have 
been looking after him, or reporting on him, we will appoint a board of arbitra­
tion.

Mr. McGibbon: I had a boy come" to me, not a month ago, who said 
that he had been called down for examination and they had not even stripped 
him. They did not spend five minutes on him, but just turned him out. These 
boys feel that they have not had a thorough examination, and that their case 
has not been gone into properly. I am not saying that that is true, but that 
is the attitude of a large number of pensioners.

Mr. Adshead: That they are not sympathetic towards the soldier?
Mr. McGibbon: It is a routine thing; they have the file down there, and 

they just look up his past examinations.
Dr. Kee: There is always a danger of getting into a groove, especially 

where a man is sent back a number of times.
Mr. Hepburn: Will you explain how a man who went into the army 

medically fit, and had a discharge on account of medical unfitness, is unable 
to obtain a pension?

Dr. Kee: He would not be in receipt of a pension unless the disability 
was aggravated on service.

Mr. Hepburn : I have a case of a man who enlisted in 1916. He was 
discharged at the end of the war, due to medical unfitness. He had a gunshot 
wound in the left hip, and a gunshot wound in the abdomen, which became 
aggravated later and necessitated his having his kidney removed. He has 
been in a weakened condition ever since. I understand that he went to a 
soldiers’ representative, but no action was taken. The man is not very assert­
ive, he cannot very well handle his own claim, but the thing that puzzles mie 
is that they admit he was discharged for the reason of medical unfitness, and 
yet he has never been in receipt of a pension. I would imagine that a man 
who has had his kidney removed is weakened, and he is precluded from doing 
hard labour, and that is about all this man is fitted for.

Dr. Kee: I would like to have the file, because there must be some 
reason for that.

Mr. Hepburn : That is why I want to know.
Dr. Kee: If you will give me the number, I will draw the file.
Mr. Hepburn: He was discharged for medical unfitness, and discharged 

without a pension, and has never been in receipt of a pension.
Col. Thompson : The next suggestion is No. 20. The suggestion is that 

section 28, subsections 1 and 4, be amended to provide that the refusal of 
treatment, by a pensioner, suffering from a mental or neurological condition, 
shall not necessarily be deemed to be unreasonable.

Mr. Thorson: We dealt with that.
Col. Thompson : I was going to say that my comments would be the 

same, as to suggestion 15.
Mr. Thorson: It brings in the whole question of neurasthenia, does it

not?
The Chairman: That was the one in which a case was cited of a man 

who disappeared?
Mr. Arthurs: Perhaps Colonel Thompson could tell us how many pen­

sions have been cut off, during the last tiwo or three years, because men did 
not come up for examination, as ordered. That comes under this clause?

[Col. Thompson, and Dr. Kee.]
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Col. Thompson : No, because there are other conditions. There are the 
men who are not neurasthenics.

Mr. Arthurs : I am talking of neurasthenia, or any other class.
Col. Thompson: You want the whole class? We can get it, probably.
Mr. Arthurs: That came up before the Committee, on another occa­

sion, in a much different form.
Mr. Paton: How many were cut off on account of refusal to report for 

examination?
Mr. Arthurs: And how many reinstated, of those cut off; perhaps you 

could give us that?
Col. Thompson : This suggested amendment does not refer to examina­

tion, it refers to treatment.
Mr. McPherson: Colonel Arthurs is speaking of suggestion No. 20.
Col. Thompson: That refers to treatment.
Mr. McPherson: Suggestion No. 20 is the one where he refuses to 

appear; that is the one Colonel Arthurs is speaking of. You were speaking 
of No. 21.

Col. Thompson: Suggestion 15, covering section 25 of the Act. Sug­
gestion No. 20 refers to treatment, not examination.

Mr. McPherson : Suggestion No. 20 covers section No. 28.
The Chairman: The point is that you may refuse a pension if the man 

refuses to undergo treatment.
Mr. Arthurs : The same thing is true if he refuses to come up for exam­

ination. Perhaps we could have both those figures.
Mr. Thorson : We asked for those yesterday.
Col. Thompson : I do not think so.
The Chairman: Get the figures in both cases, examination and treat­

ment.
Mr. Arthurs : There are many men that are cut off because they refuse 

to undergo an operation; that is what I am asking for.
The Chairman: I suppose this treatment would also cover operations?
Mr. Paton : Do you wish the figures on that question to refer to neurological 

cases, because that is the only type of case in which a pension is discontinued if 
he does not report for treatment? In other cases, the pension may be reduced 
by fifty per cent, but it is only in neurological cases that the pension will be 
discontinued if he does not report for treatment.

Mr. Arthurs : I think they cut off fifty per cent twice a year, in some 
cases.

Mr. Paton: I do not know of any case like that. It is only in neurological 
cases that it is suspended. Even if it were cut fifty per cent, twice in the year, 
the man would still be getting fifty per cent of his pension, because the pension 
is paid monthly ; the man wdio refuses to report for treatment who is not a 
neurological case—

Mr. Arthurs : How can you tell whether it is a neurological case or not?
Dr. Kee: A doctor may report that a man has a hernia, and that it should 

be operated on, and he will not have the operation.
Mr. Arthurs : Take the case of a man who is suffering from a serious 

wound in the head; he is not in the same condition he was in before the war. I 
have the case of a man where the pension has been cut off because he refused 
to go down for treatment, or examination, I do not know which.

Mr. McGibbon: Was he mentally unfit?
[Col. Thompson, and Dr. Kee.]
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Mr. Arthurs : Ever since the war he has been suffering from a gunshot 
wound in the head.

The Chairman: Was he pensioned for the gunshot wound in the head?
Mr. Arthurs: I think so. Anyway, the man, since his hospitalization, has 

not been absolutely normal.
The Chairman : The point, Mr. Arthurs, is that, in so far as the Board of • 

Pension Commissioners are concerned, he is not a neurological case.
Mr. Arthurs: He should be.
The Chairman: But they do not know, because they cannot examine

him.
Mr. Arthurs: They had examined him previously.
Dr. Kee: We do not do the examinations ourselves.
Mr. McGibbon: Do you think it is something against the man, when you 

say, “ you have a hernia, and you refuse an operation.” Why should not the 
man refuse an operation?

Dr. Kee: I do not know but that the man is right. I might refuse myself. 
The French allow them to retain their disability, and give them a pension. Our 
country says, “ if you do not have the operation the surgeon says you should, 
we will cut you down by fifty per cent.”

Mr. Ross (Kingston) : If you removed that section where you say you 
will not assume responsibility for operations, there would be hundreds of those 
fellows that would take them. You should say to the man, “ now, you come up 
for an operation on hernia. If this operation makes you worse, we will assume 
the responsibility.”

Dr. Kee: We do.
Mr. Ross (Kingston) : Oh, no. You have a clause in there in which you 

refuse the responsibility. I am going to bring up some cases, just to show 
you.

Dr. Kee: If lie came up for operation for hernia, and he had a toe that 
needed operating on, and that made him worse, if it was not related to service, 
we would not pension for that.

Col. Thompson: The invariable practice of the Board, if a man is in 
hospital and is operated on to reduce a disability, is that we assume respon­
sibility for anything that happens to him with regard to that operation, even if 
they kill him.

Mr. McGibbon: I do not think that is just fair. There are a lot of 
people, you know, who are mentally and morally horrified of an operation.

Dr. Kee: That is right.
Mr. McGibbon: And they might possibly rather lose their pension than 

suffer.
The Chairman: I think the Committee would like to have the point 

raised by General Ross cleared up; that the Pension Board cannot, under the 
Act, assume responsibility for any injury, if it is more injurious than that 
which the man had before the operation.

Mr. Ross . (Kingston) : I am perfectly satisfied, when he says they do
that.

Mr. McPherson: I think the distinction is in the case where the oper­
ation is for some disability not connected with war service.

Mr. Ross (Kingston) : Why should they operate on that case at all?
Mr. McPherson: Merely for the man’s own health.
Mr. Ross < Kingston) : Why should they have anything to do with a thing 

that is not related to war service?
[Col. Thompson, and Dr. Kee.]
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The Chairman : If you operated for hernia, and he died of heart disease 
while on the table, would you pension his widow?

Dr. Kee: We would, because he would be killed by the operation.
Mr. Ross (Kingston) : A man is examined, and you say, “you have 

pyorrhea, you must have these teeth out.’’ Is that man liable for dental treat­
ment?

Dr. Kee: If that pyorrhea is considered to be effecting his pensionable 
disability.

Mr. Ross (Kingston) : On the other hand, where a man comes up for an 
operation on his toe, which has nothing to do with service, I fail to understand 
your view on that.

Dr. Kee: That man goes into hospital for an operation for hernia.
Mr. Ross (Kingston) : Why should you, acting as a Government Com­

mission, go and do this thing?
Dr. Kee: We do not do it, General Ross, we have nothing to do with it. 

He goes into the hospital. The surgeon says, “you want an operation for 
hernia?” “Yes.” “What about fixing your toe up, or will we send you out to 
a civil institution to have this done?” The man says, “I will have it done here, 
if you do it free.” They do it as a compliment to the man.

Mr. Ross (Kingston) : If you do that, you must assume responsibility. 
You are not there as civil practitioners.

Col. Thompson : The Board has not suggested that there should be any 
operation on him at all.

Mr. Ross (Kingston) : I know of a man that had an operation and he did 
not know that they were going to operate on him.

Col. Thompson: The Board does not operate.
Mr. McGibbon: If a man goes into a hospital and the doctors say that he 

should have an operation for hernia, if he says he does not want one, you cut 
off his pension?

Dr. Kee: It is reduced fifty per cent.
Mr. McGibbon : Do you think that is fair?
Col. Thompson: I do not think Dr. Kee’s answer is quite full enough. If 

the man is in a precarious state of health, we would not reduce him. I think 
the age limit for hernia is fifty years.

Dr. Kee: If the surgeon says, “here, this man is in good health—”
The Chairman: It should be unreasonable refusal for treatment. It is 

a matter for the discretion of the Board there.
Col. Thompson : We go by the advice of the surgeon.
Mr. McGibbon: If that statement is true, the man has no discretion at 

all. As I said a moment ago, some men are in such a terror of an operation, 
it means nothing more or less than hell for them. Now, if you are going to say 
to that man, in that state of fear, “you have got to have an operation or lose 
fifty per cent of your pension,” I do not think it is at all fair.

Mr. Baton : There are many cases in which the Board has not reduced 
the pension.

The Chairman : When a doctor thinks that a man’s condition will be 
improved by an operation, and he refuses, his refusal would be unreasonable in 
the opinion of the medical adviser ; even then, you do not think his pension 
should be cut off?

Mr. McGibbon: I certainly do not. I have known cases of hernia where 
the people would almost have preferred to die rather than go through the 
operation.

[Col. Thompson, and Dr. Kee.]
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Mr. Ross (Kingston) : I am afraid that this has been held over the men, 
as a means of getting rid of them. The man is told to take the operation, and 
he refuses. He may be wrong, and his whole reasoning may be wrong, but I 
am afraid that that has been held over the man.

Dr. Kee: Dr. McGibbon has a very good suggestion there, that these men 
have a mental fear of operations.

Mr. McGibbon: Because they feel that they will die if they have it.
Mr. Ross (Kingston) : I do not think you should force that man either to 

go through that torture, or lose half of his pension.
Mr. Thorson : That really is involved in the suggestion of the Legion. I 

think it is involved with the refusal of treatment, meaning medical or surgical 
treatment, because that is the only treatment referred to in Section 28. They 
may have put it a little loosely, but I think the suggestion of the Legion has in 
mind just exactly what Dr. McGibbon put a little more clearly.

Col. Thompson : Dr. McGibbon has reference to the surgical interference, 
not the treatment.

Mr. Thorson : The treatment that is referred to, in Section No. 28, is 
medical or surgical treatment. The suggestion of the Legion merely deals with 
the refusal of treatment. I think we can probably take that as medical, both 
medical and surgical treatnient.

Mr. Ross (Kingston) : You might call it medical, while others would call 
it surgical.

Mr. Thorson: They have put the idea a little more loosely than Dr. 
McGibbon did.

Mr. McPherson : I think the Committee should distinguish between those 
two. For instance, if we amended the Act to say that he shall not have to take 
a surgical operation before being discontinued. That is a clear cut case. But 
how about the situation, in a medical case, where a man refuses treatment, 
when that treatment, in ninety-nine cases out of a hundred, and possibly in 
every case, would benefit his health? Is he entitled to go down in the health 
scale by refusing treatment?

The Chairman : Do you think it would be wise to draw a distinction, from 
the medical standpoint?

Mr. Thorson: Yes, so long as we understand that clearly. A distinction 
might be drawn between medical and surgical treatment.

Dr. Kee: How about tuberculosis, Dr. McGibbon? A man says that he 
will not stay in the sanatorium, but will go home, and he still wants his pension.

Mr. McGibbon : Do you have many of those?
Dr. Kee: Some of them.
Mr. Ross (Kingston) : Very often a man feels that he would be better 

off at home. There is another type of case, the syphilitic suspect. A man may 
be put up against the blood test a number of times, and finally is asked to take 
the spinal test. How many men have refused that, and then been sent away 
without treatment? You have not proved by the blood test, as they have all 
been negative.

Dr. Kee: The Pension Board have not insisted on men taking the spinal
test.

Mr. Ross (Kingston) : I can give you a case where a man was thrown out 
of treatment, simply because he said, “I will let them do everything else but 
let them run this needle into my spine.”

Dr. Kee: I would like to see more of that case. You must understand 
that we deal only with the pensionable end of it.

[Col. Thompson, and Dr. Kee.]
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Mr. Ross (Kingston) : How can you distinguish between the medical end 
of the D.S.C.R. and your end?

Dr. Kee: There is a big distinction.
Mr. McGibbon: There is a little distinction there, in that the man could 

be treated without the spinal puncture. If the blood test has been negative 
on several occasions, and they still suspect him, they could carry on the treat­
ment, and he should not refuse it.

Mr. Ross (Kingston) : He had nineteen blood tests, and then they insisted 
on the spinal test, which the man refused.

Mr. McGibbon: And they threw him out?
Mr. Ross (Kingston) : They threw him out.
Mr. McGibbon : I do not think that was fair.
The Chairman : It leaves the discretion with the Board of Pension Com­

missioners, absolutely.
Mr. McGibbon : The Doctor’s point is this: “you have got to go through 

the D.S.C.R.” and the Board of Pension Commissioners are behind that fortress, 
so to speak.

Mr. Ross (Kingston) : They insist that this man must go to the D.S.C.R., 
but then they refuse, when it comes to the critical point.

Dr. Kee: Quite often a man may have a quarrel with the Superintendent, 
or something like that.

Mr. McGibbon : In those cases, you could give him the right to select 
some other sanatorium, the same as a bank does where a man quarrels with 
the bank manager.

Mr. Ross (Kingston) : If “refused treatment” is put on there, the man 
goes out.

Mr. McGibbon : I have enough confidence in the Board to know that they 
would give the right of election to go to some other institution, first. If he 
refuses to go, then he should be barred.

Dr. Kee: The Department is very good that way. They will move them 
around from one institution to another, if they are asked.

Mr. Ross (Kingston) : I give credit to the Department for a lot of things. 
They have moved men from here to British Columbia, and then back again, 
but where there is some little trouble, and the man refuses treatment, there is 
no way of getting that case to the Board.

Mr. Adshead: That is discretionary with the Board?
Mr. Ross: The man, perhaps, has been fool enough to get drunk once or 

twice.
Mr. McGibbon : You must remember that some of them are pretty hard to 

handle.
Mr. Ross (Kingston) : That is all right, but they went through things when 

the country did not ask them whether they were hard characters or not.
Mr. Thorson : On the question of neurological persons ; I understand the 

present practice is that if a man comes up with neurasthenia, the first thing 
that is done for him is that he is referred to a neurological centre for treatment?

Dr. Kee: That did happen in the early days, but there are very few referred 
now.

Mr. Thorson : Would you mind telling me what the pension is now where 
a claim is made for a pension, based on neurasthenia, or some other neurological 
condition?

Dr. Kee: A man comes up, and is diagnosed “ neurasthenia.” We would 
not suggest that that man should be treated, eight years after the war, for

[Col. Thompson, and Dr. Kee.]
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neurasthenia. This section was instituted shortly after demobilization. A great 
many shell-shocked cases were one hundred per cent disabled, and through 
treatment at neurological centres they became absolutely normal. At the present 
time, it is practically non-operative.

Mr. Thorson: You say that subsection 2 is practically non-operative now?
Dr. Kee: Operative in a very few cases only.
Mr. Thorson: But you still continue that practice with any man of that 

sort, a neurological patient?
Dr. Kee: Always, for a report. Probably not for treatment.
Mr. Thorson: What success has attended the treatment of this class of 

patient?
Dr. Kee: Very good success attended it shortly after discharge; but at the 

present time, it is not very good.
Mr. Thorson: Are there many men now in the neurological class for treat­

ment?
Dr. Kee: Very few that have not been transferred to mental institutions.
Mr. McGibbon : You recognize that the mental condition to-day was pre­

ceded by the neurasthenia?
Dr. Kee: Quite.
The Chairman : This was stated at the request of Dr. Russell. Dr. 

McGibbon will remember that these cases were stated to have been treated by 
Dr. Colin Russell.

Mr. McGibbon: The experts make a hobby of their own specialty, and they 
get a little “ buggy ” on it, I think.

Mr. Thorson: Are there many being admitted to pensions, on the ground 
of neurasthenia?

Dr. Kee: Quite. Anybody that shows any entitlement.
Mr. Thorson : Are there any applications?
Dr. Kee: Quite a large number.
Mr. Thorson : Is the number increasing?
Dr. Kee: The number of applications is increasing, and the number that is 

being admitted is increasing in all diseases.
Mr. Thorson: You still send them first for treatment?
Dr. Kee: No.
The Chairman: For observation?
Dr. Kee: We get a report on them, and on entitlement.
Mr. Thorson: What do you do with applications that are now coming 

up for the first time on the ground of neurasthenia?
Dr. Kee: When they come up for the first time, the neurologist states, 

“ treatment will do this man no good.” Then he would not be sent for treat­
ment.

Mr. Thorson: If in your opinion you think treatment would do him no 
good, you do not send him for treatment?

Dr. Kee: No.
Mr. Thorson: You admit him then to pension?
Dr. Kee: Yes.
Mr. Thorson : As in the case of any other disability?
Dr. Kee: Yes.
Mr. Adshead: How do you manage to get the man to connect neurasthenia 

with his war service?
[Col. Thompson, and Dr. Kee.]
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Mr. Thorson: If he cannot do that, he does not get any pension.
Dr. Kee: No. The same as any other disease; if he has any entry on ser­

vice of neurasthenia, or shell shock, or something like that, or if some evidence 
is shown that he has had it within a year; or some evidence in connection with 
discharge, if we can connect it with it, we do.

Mr. McGibbon : I have in mind a case now of a man in the first con­
tingent. His service was about four years ; he was in several engagements. 
He comes from a family the members of which have been perfectly normal 
and sound mentally. In the last two years, he has developed insanity. There 
is no doubt in my mind at all that his nervous condition during those four 
years in the trenches caused his mental condition to-day. I do not know how 
you are going to attribute it to war service, unless you assume that the strain 
he was under, being shelled constantly, going through one battle after another, 
was injuring his nervous condition; making it like a battery that has been 
discharged and that you cannot re-charge. What are we to do with those 
cases? I recognize that it is difficult to prove that the condition is due to 
war service, at the same time, I am convinced and I think most medical men 
are, that it was.

Dr. Kee: Those are problem cases that it is difficult to deal with.
Mr. McGibbon : Have you any suggestions on those lines?
Dr. Kee: Not unless a certain time after discharge could be put in in 

some shape or form.
Mr. McGibbon : That could not be done.
Dr. Kee: No, it would be difficult.
Mr. McGibbon : The strain of re-establishing himself in business in­

creases the defective condition and probably is the last straw that makes 
him break down.

Mr. Arthurs : Could a case like that be provided for, under the meritori­
ous clause, as it stands?

Dr. Kee: Yes, any case could be considered under the meritorious clause, 
as it stands, I should think.

Mr. McGibbon : Has that been the practice of the Board?
Dr. Kee: No.
Mr. McGibbon : This boy has not applied for a pension, but I am 

thoroughly convinced he deserves one. He has a wife and three or four 
children. As far as earning a living is concerned, he is absolutely incapable. 
He is incapable of looking after the property and money he has amassed, 
for the rest of his life.

Dr. Kee: We would go into that very thoroughly on his actions. We 
take a great deal of lay evidence on those cases, and it is sometimes very help­
ful.

Mr. McGibbon : You do not rule him out at once?
Dr. Kee: No.
Mr. Thorson: Are there any of the medical advisers who are making 

a special study of these neurological cases involving neurasthenia?
Dr. Kee: Yes. There is one of the medical advisers, and there is one 

of the psychiatrists in the Department, for treatment at the head office. These 
are a very difficult class of cases to decide.

Mr. Thorson : I was wondering whether the Board had taken into con­
sideration the advisability of making a special study of this increasing number 
of neurasthenics who are coming up with pension claims?
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Dr. Kee: The Department have in every unit, a psychiatrist, and his 
report is very often the basis of our decision, unless we have evidence that has 
been followed up from lay people.

Mr. Thorson: Do I understand that you say you do not send as many 
for treatment now as you did?

Dr. Kee: You are getting back to neurological cases? I thought we were 
speaking of mental cases.

Mr. Thorson: I am speaking only of neurological cases.
Dr. Kee: Neurological cases are distinguished from mental. Mental cases 

are considered pathological, and neurological are functional. When you get 
to a pathological condition, treatment is not of much avail. In a neurological 
case of hysteria, if a neurologist said, “treatment will improve this man,” we 
would ask them to take him for treatment, on that neurologist’s report. But 
very few of them recommend any treatment.

Mr. Ross: How do you distinguish between a pathological case, and one 
that is not pathological?

Dr. Kee: Well, I would say, a case of hysteria was functional, and 
probably curable ; but, in a case of dementia praecox treatment would give very 
little effect, and I would call it pathological. General paresis of the brain 
we would call pathological.

Mr. Thorson : It may be difficult to draw the line.
Dr. Kee: Not between a case of general paresis and hysteria ; no, I 

would not think so.
Mr. Ross (Kingston) : But, pathological cases are very marked, as com­

pared with cases of hysteria, although at the beginning, they might not be.
Col. Thompson: On the line you are discussing, General Ross, I might 

mention that in a number of cases of the neurological type, we now find that 
the bases of them are heart or lung condition.

Mr. Ross: I think there would be few of them that are pathological.
Mr. Thorson : But I should think most of them are due to a pathological 

condition?
Dr. Kee: Yes, a great many of them have a pathological basis at this time, 

unless it is a case of hysteria, or unless the diagnosis is wrong.
Mr. Adshead : I have a case here of a man who went to the war. He was 

married ; he had no pensionable disabilities when he came out of the war, but 
gradually he appeared to be getting wrong in his head, so to speak. The 
people around, and even the local doctors assumed that it was due to war 
service. They could not attribute it to anything else. He came before your 
Board for examination, and the decision was that he was suffering from neuras­
thenia post-discharge, and not connected with service. We protested against 
that. We cannot trace it to war service, but the medical men say it cannot be 
attributed to anything else. We asked the D.S.C.R. representative, Mr. Riley, 
your inspector, to visit the home. The man was on a soldier settlement farm. 
He came back and said the family would be better without him for by and by 
he would go out of his head. Finally, he went out of his head and attacked 
the family, and he was put in an insane asylum. The moral certainty is there, 
because he was such a good man before the war, and such a good provider, and 
if you will admit indirect evidence, there is no other cause that it could be 
attributed to. Then the question is, how can we connect that with war service, 
to satisfy the Pension Act?

Mr. Thorson : Do you insist on very rigid proof of attributability in the 
case of neurasthenics?
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Dr. Kee: No more rigid than probably any other condition.
Mr. McLean : Mr. Chairman, I suggest that we are a long way from what 

we were discussing an hour ago.
Mr. Thorson : I think we are sticking to the question.
Mr. McLean : We have covered everything from diseases of the feet to the 

nead, and we have been discussing the question: if a man is crazy, and says he 
will not take treatment, is he answerable.

Mr. Ads head : We are getting evidence pertinent to our decisions.
Mr. Arthurs: We are now on suggestion 20.
Mr. Ross: Are these not worth considering? If not, we had better not 

take up anything else, because to my mind, these are the big list of cases that 
we have to deal with.

Mr. McLean : They come under another head, though.
Mr. Arthurs: I should think it is unreasonable to cut off the pension of a 

crazy man because he says he will not have an operation. I do not think we 
need a decision on that point.

The Chairman: We understand that. What is the next?
Col. Thompson : Suggestion 21, proposing to amend Section 31. Sec­

tion 31 reads. (Reading) :
31. When a pensioner pensioned on account of a disability has died 

and his estate is not sufficient to pay the expenses of his last sickness 
and burial, the Commission may pay such expenses, or a portion thereof, 
but the payment in any such case shall not exceed one hundred dollars. 

The suggested amendment is that the amount payable should be one hundred 
and fifty dollars.

The Chairman: Is there any objection to that?
Mr. McLean : When it was brought up by Mr. Barrow it was passed over as 

being reasonable, without comment.
The Chairman: Reasonable or unreasonable? I do not know which.
Mr. McLean : It was passed over as being only an increase of fifty dollars.
The Chairman : Have you anything to say about it?
Col. Thompson : I know nothing about it. The D.S.C.R. make the pay­

ment.
The Chairman : Whether one hundred dollars is sufficient or not is the only 

question. The D.S.C.R. developed that?
Col. Thompson: Yes, they make the payment.
Mr. Arthurs: In that clause, we should change the wording in accordance 

with the facts. Not that “ the Commission should pay,” but that “ they should 
recommend the payment of.”

The Chairman : Yes, they direct the payment. Then Section 32. Are we 
prepared to discuss that now in ten minues? The Board of Pension Commis­
sioners might give us their views shortly.

Mr. Arthurs: Perhaps we might shorten that by asking Col. Thompson 
whether he is in favour of the Act as passed by the House of Commons.

The Chairman: It would not be fair to ask him that. He is a Civil 
Servant, and you would not ask him to take sides for, or against the Senate, 
surely.

Mr. Adshead : It might be a different thing to get his opinion on certain 
sections.

Col. Thompson : I might say that there are about 600 up to date affected 
by this. (Sec. 32). I do not know how many may mature in the future, but 
the number of deaths is between 600 and 700 up to date.
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Mr. Thorson : Where women married after the disappearance of the dis­
ability.

The Chairman: Did you look into the suggestion made by Mr. Myers?
Col. Thompson: You are referring now to the number of deaths?
Mr. Arthurs: We have had most of the evidence before us on other 

occasions.
The Chairman: I really do not know whether we have very much to 

question the Pension Board on with regard to this. We all understand this 
situation, I think. Then, let us move on to another. If there is one thing that 
has been discussed around the country, this has been. If we do not know what 
the question is about now, we never will.

Mr. Thorson: It is a statement of fact.
The Chairman: Yes. The next is subsection 2 of section 32.
Col. Thompson: The suggestion is that the proviso should be eliminated. 

It means that, if a man dies at any time in the future, and his death is not 
related to service in any way, his widow will be pensioned.

The Chairman : It is a time limitation.
Col. Thompson: Yes. I might say that the number of pensioners affected 

is, 5,448, in classes one to five. Four thousand of these are married. It was 
really to relieve this situation with regard to making provision for the family 
that the insurance was passed. The insurance clause expired in September, 
1.923, and no further insurance was available.

Mr. McLean: This clause does not affect, the Board of Pension Com­
missioners. It is a matter of the Committee adopting the principle.

The Chairman: The information given us by Col. Thompson will be 
available to us in our deliberations. He is of opinion that one of the reasons 
which brought about the establishment of the returned soldiers insurance, was 
to cover just such cases as this. Is not that the fact, Colonel?

Col. Thompson: Yes.
The Chairman: It was so stated at the time.
Col. Thompson: The remarks with regard to that suggestion 23 were 

referred to. The same remarks and comments are applicable as to suggestion 
13. The one refers to the children, and the other to the widow.

The Chairman: Before the Committee adjourns, may I say I think it 
would be the desire of the Committee to get through taking evidence before 
we adjourn for the Easter holidays.

Mr. Thorson: If we can possibly do so, we should try.
The Chairman: We will try to close all the evidence. We will have a 

witness from the Insurance Department, and also Mr. Scammell.

Witnesses retired.

The Committee adjourned until 11 o’clock, Friday, March 23rd, 1928.
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Friday, March 23, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock, a.m., the Chairman, Mr. Power, presiding.

Col. J. R. Thompson, John Paton and Dr. J. Kee recalled.

The Chairman : We will take up suggestion number 24.
Col. Thompson : Suggestion number 24 proposes to amend section 32, sub­

section 3. Subsection 3 reads as follows:—
3. A woman who, although not married to the member of the forces, 

was living with him in Canada at the time he became a member of the 
forces and for a reasonable time previous thereto, and who, at such time, 
was publicly represented by him as his wife may, in the case of his death 
and in the discretion of the Commission, be awarded a pension equivalent 
to the pension she would have received had she been his legal widow, and 
the Commission may also award a pension if, in its opinion, an injustice 
would be done by not recognizing a woman as the wife of a member of 
the forces although there is no evidence that she had been publicly repre­
sented by him as his wife.

The first part of the section reads:
32. No pension shall be paid to the widow of a member of the forces 

unless she was married to him before the appearance of the injury or 
disease which resulted in his death, etc.

There are cases as follows: a woman was living with a man prior to the 
enlistment; she was not married to him. He is discharged from the forces with 
a disability. She marries him after discharge. He eventually dies of the 
disability from which he suffered. That woman would not under the Pension 
Act receive a pension, because under section 32 she married him after the appear­
ance of the disability, the injury or disease.

Sir Eugene Fiset: If she had not married him, she would?
Col. Thompson: She would be in the eligible class.

By Mr. Adshead:
Q. At your discretion?—A. At our discretion. This proposes to give such 

a woman a pension. The Minister has an amendment. The Minister’s pro­
posed amendment is suggestion No. 19. He suggests amending the statute by 
adding the following subsection as subsection 3 (a) to section 32. The amend­
ment will then read :—

3 (a). No rights or privileges to which a woman may become or be 
entitled under this Act by reason of her living or having lived with any 
member of the forces as his wife shall be, or be deemed to have been, 
affected or lost by reason only of her marriage, with such member of 
the forces.
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By Mr. McPherson:
Q. That meets the case?—A. If it is the opinion of the Committee that 

that sort of an amendment be passed, I suggest that the wording be more 
properly expressed. The proposed amendment says no rights shall be affected. 
As a matter of fact such a woman has no rights whatsoever. This suggests 
that she shall be deprived of any right. As a matter of fact she has no right. 
I think that is clear. I do not suggest that such an amendment should not be 
passed, but I suggest that the suggested amendment should be properly drafted.

By Mr. McLean (Melfort) :
Q. You said a few minutes ago that she had a right to come within the 

Pensions Act.—A. I said she was within the eligible class.
Q. She is entitled to come into the eligible class?—A. She may be entitled 

to come under the eligible class but she has not a right to a pension.
Q. She would be in the pensionable class?—A. It is the right she has to 

a pension that is suggested. I think there is a very broad distinction there.
By Sir Eugene Fiset:

Q. You suggest that you have the right to put her in the eligible class, 
notwithstanding the facts?—A. That is my suggestion, that if it is passed it 
should be made clear that she shall be placed in the eligible class and not be 
deprived of a right.

Q. And let the Pension Board decide?—A. That is the proposition.
By the Chairman:

Q. What about the meritorious clause?—A. She would be considered, as 
the statute stands now, under the meritorious clause.

By Mr. Thorson:
Q. There have been cases of that kind?—A. I think so.
Sir Eugene Fiset: We will know later on exactly how to deal with the 

meritorious clause. Make a notation of both in the section and it will be all 
right.

Mr. Adshead: It is a mere matter of the wording.
Col. Thompson: Suggestion Number 25. This suggestion proposes to 

amend section 33, subsection 3. Section 33 reads:—
33. A parent or any person in the place of a parent of a member 

of the forces who has died shall be entitled to a pension when such 
member of the forces left no child, widow, or divorced wife who is 
entitled to a pension, or a woman awarded a pension under subsection 
three or section thirty-two of this Act, and when such parent or person 
is in a dependent condition and was, at the time of the death of such 
member of the forces, wholly or to a substantial extent, maintained by 
him.

3. When a parent or person in the place of a parent who was not 
wholly or to a substantial extent maintained by the member of the 
forces at the time of his death, subsequently falls into a dependent con­
dition, such parent or person may be awarded a pension provided he or 
she is incapacitated by mental or physical infirmity from earning a 
livelihood, and that in the opinion of the Commission such member of 
the forces would have wholly or to a substantial extent maintained such 
parent or person had he not died.

The Statute draws a distinction between parents who at the time a man 
enlisted1 were dependent upon him for support, and those parents who were not 
dependent at the time of the man’s enlistment and death, and who were not
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substantially maintained by the man at the time of his enlistment and death, 
and who, after his death, although not maintained by him, became dependent, 
and in that case they must be incapacitated as well. The suggested amend­
ment No. 25 of the Veteran’s suggestions—the practical effect of this amend­
ment is, that where a son dies on service, the parents would be automatically 
entitled to a pension, if they were dependent, irrespective of the circumstances 
surrounding the non-support by the son during his lifetime.

By Mr. McPherson:
Q. Are you sure that it requires to be a case where he dies on service, 

under section 33, if he dies at all?—A. If he dies at all.
Q. Not on service, if he dies ten years after?—A. The vast majority of 

cases are where they have died on service. Under the suggested amendment 
for instance, if a boy quarrelled with his parents and left home early in life, 
and they had not heard of him for a number of years, he enlisted and was 
killed, and they knew nothing of his whereabouts from the time he left home 
until after his death, under the suggested amendment of the veterans, the 
parents, if incapacitated, would become entitled to a pension.

By Sir Eugene Fiset:
Q. There is a suggested amendment by the Minister?—A. Yes. The Min­

ister’s suggestion is No. 20. His suggestion reads as follows:—
20. Subsection three of section thirty-three of the said Act is 

repealed and the following substituted therefor:
(3) When an application for pension is made by a parent or person 

in the place of a parent who was not wholly or to a substantial extent 
maintained by a member of the forces at the time of his death but has 
subsequently fallen into a dependent condition, such application may 
be granted if the applicant is incapacitated by physical or mental infirm­
ity from earning a livelihood, and unless the Commission is of opinion 
that the applicant would not have been wholly or to a substantial extent 
maintained by such member of the forces if he had not died.

That suggestion of the Minister guards against—one might put it in that way— 
a pension being demanded by an incapacitated parent as of right under the 
circumstances I mention, where a boy was possibly driven out by his parents 
and was never heard of again.

By Mr. McPherson:
Q. If this amendment came into force, would it cover a case like this; a 

man served overseas and did not contribute anything to his parents at all; he 
comes back, lives his own life, and continues not to contribute to their support 
for any period at all you like to mention, and then dies. Then the parents fall 
into poor circumstances. Would they not, under the proposed amendment, be 
entitled to a pension?—A. Not as of right. It would be in the discretion of the 
Commission.

Q. I am referring to the amendment proposed by the Legion?—A. They 
would automatically get a pension to the extent of their dependency.

Mr. Bowler : What we intended there was that there would be a prima 
facie presumption of dependency.

•'! Col. Thompson: I might say with regard to the question of prima facie
evidence that there is never any evidence in any other way, except evidence of a 
negative character.
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By the Chairman:
Q. Would that not be within the meaning of the Minister’s suggestion?— 

A. No, unless in the opinion of the Board. In the ease cited by Mr. McPherson 
the opinion would be that they would not be entitled to support, unless they 
happen to be in affluent circumstances within the meaning of the Statute during 
the man’s lifetime.

Sir Eugene Fiset: The amendment proposed by the Department goes three- 
fourths of the way to meet the wishes of the Legion.

By Mr. Gershaw:
Q. It leaves it to the discretion of the Board?—A. It is left to the discretion 

of the Board ; but the statute as it now stands contemplates that there shall not 
be any pension in such a case. For instance let me cite a case, of which there are 
many. There are parents in comfortable circumstances ; the boy is going to 
college, and is not in a position to earn money. He enlists, he does not assign 
his pay; the parents are not in any need of it whatsoever, but he is killed, or 
dies on service. Now, the statute, as it at present stands, contemplates in such 
a case that there shall not be a pension paid even if they fall into a dependent 
condition. The suggested amendment contemplates that parents in a case like 
that would be entitled to a pension unless there is evidence to show to the 
contrary.

By Mr. Adshead:
Q. But a soldier who has parents who are dependent upon him when he 

enlisted, those parents are entitled to a pension?—A. Yes.
Q. Why?—A. Because the Statute says so.
Q. But why does the Statute say so?-—A, I don’t know.
Q. Is it because they are his parents?—A. They would be dependent upon 

him at the time, and there was the evidence that he assigned his pay.

By Sir Eugene Fiset:
Q. In nearly all these cases there is an assignment of pay?—A. Yes, and 

there is the evidence of it. There are a number of instances in connection with 
railway men. The pay was oftentimes continued by the railways, or by various 
institutions, and a man might say, “ I do not assign my pay. Give it to my 
parents.” There is never any difficulty about that.

By the Chairman:
Q. The difficulty you have is in the case of prospective dependent parents? 

■—A. Yes.

By Mr. McLean (Melfort) :
Q. There is the fact that the law in some of the provinces provides that 

children are compelled to support their parents. That was possibly not necessary 
at the time, or before the boy was killed. The fact that it was necessary to 
support them, or that the law had become such at the time when he would have 
been home if he had not been killed and would have been liable for their support, 
would not that be evidence to the Board that he would have supported them?

The Chairman: It has not been taken as such by the Board. As long as 
the Province of Quebec has been in existence there has been an article in our 
Civil Code that parents shall be supported by their children.

Col. Thompson: I would like to point this out, that we got numerous ap­
plications from the Province o'f Quebec, and possibly an award of a pension 
is made, but not so great as they deem it ought to be, that is, that the applicants
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think it ought to be. They think it ought to be greater because there are several 
sons not actually contributing; although the parents are dependent still on the 
children, their contributions are not being made.

By Sir Eugene Fiset:
Q. There is really a difference between Quebec and the other provinces.— 

A. It is for that very reason we do not do so.

By Mr. Black (Yukon) :
Q. What is the advantage of the amendment proposed by the Department 

over the Act as it is, with regard to these cases?—A. With regard to which 
cases?

Q. Such cases as you are discussing?—A. Perhaps you were not here; the 
type of case I mentioned was a boy who was going to college. That was the 
type of case.

Q. I heard that. The proposed amendment is purely negative and the Act 
as it is is positive?—A. That is what I say.

Mr. Black (Yukon) : The subsection says:
3. When a parent or person in the place of a parent who was not 

wholly or to a substantial extent maintained by the member of the forces 
at the time of his death, subsequently falls into a dependent condition, 
such parent or person may be awarded a pension provided he or she is 
incapacitated by mental or physical infirmity from earning a livelihood, 
and that in the opinion of the Commission such member of the forces 
would have wholly or to a substantial extent maintained such parent or 
person had he not died.

The proposed Act disallows the granting of the pension unless the Commission 
is of the opinion that the applicant would have been wholly or to a substantial 
extent maintained by the member of the forces.—A. As the Statute now stands, 
the Commission should not award a pension unless there is evidence that he 
would have supported them—and there is no evidence. Under the amendment 
the general proposition is that we may award a pension and should award a 
pension unless we are of opinion that the son would not have supported them.

By Mr. Black (Yukon) :
Q. You would have to have evidence as to that, Colonel Thompson?— 

A. That he would not have supported them.
Q. In both cases the Act leaves it to the opinion of the Commission, and 

they might base that opinion on any evidence whatever?—A. There is a very 
considerable difference. Under the "Act as it now stands, there is no pension 
unless the evidence would lead the Commission to believe that the son would 
have supported them. In many instances, there is no evidence at all that he 
would have supported them ; he never had supported them. Under the amend­
ment, we may award a pension unless we think he would not have done so.

Q. Unless there is evidence that he would not have supported them?— 
A. Yes.

Q. In one case, you have to have evidence that he would have supported 
them, and in the other case, that he would not. A distinction without a 
difference?—A. No, there is a lot of difference.

The Chairman: Take this case : supposing this same boy instead of going 
to school had written home from the front, saying, “when I am back, I will see 
that you are well supported for the rest of your days.” Then there is clear 
evidence that he intended to support them. Supposing he does not write any­
thing of that kind, and a great many did not, there is no evidence that he 
intended to support them.
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Mr. Black: The Act does not require evidence at all, as it is.
Mr. McPherson : It only requires the opinion of the Board, but they can 

only give their opinion on appreciable grounds.
Col. Thompson : Then there are a number of cases where the parents were 

in a dependent condition, and had written to their son asking him to assign pay, 
and he had written saying: “ I am sorry to hear you are in poor circumstances, 
and I will have pay assigned at once.” And nothing happened to him on service 
until after possibly the expiration of a year, and he had made no assignment of 
pay. I would suggest that that was evidence that he was not going to support 
them.

By Mr. Black:
Q. Do you mean to say that the dependent parents who are lucky enough 

to be in receipt of such a letter as the Chairman visualizes, are more entitled to 
pension than parents who have not received such a letter from a dead son?—A. 
I would say so, under the statute, yes.

Q. But the boy who died and did not write the letter, may have had just 
as good intentions with regard to his parents?—A. But there is no evidence.

The Chairman: In his case, they will give him a pension now. Under the 
Act, they cannot do it.

Mr. Black: They will give pension in all cases unless there is evidence that 
the deceased soldier would not have supported his parents.

The Chairman: Or no evidence at all.
Mr. Ilsley: It would seem to me that the department’s proposal is the 

same as that o^f the Legion.
The Chairman : No, no; there is a big difference.
Mr. Ilsley: In both cases there is prima facie evidence that he would have 

supported them.
The Chairman : If there is prima facie evidence, no question of opinion 

arises.
Mr. Ilsley: An opinion will have to be based on evidence. Suoposing the 

Commission comes to the conclusion that he would not have supported them, 
and the applicant writes in and says, “ how do you form your opinion?” They 
cannot write back and say, “we guess;” they have to support it on something.

Mr. McPherson : They have to have something, and prima facie there is 
nothing.

Mr. Ilsley: In the case mentioned, there is nothing, but the man will get 
a pension. It is precisely the same situation. There is a prima facie case made 
for the support in either case, I should say.

The Chairman : In either case they require proof, but in one, there is not a 
prima facie case. If there is a prima facie case, it would not be refused unless 
that case was destroyed by evidence of a more or less strong character.

Mr. Ilsley: There is a prima facie case against every one on whom a 
burden of proof rests, is there not?

Col. Thompson: No, I would not agree to that, as a matter of law, Mr. 
Ilsley.

Mr. Ilsley: That is the way the thing would be decided. If the burden of 
proof is on one party to a proceeding, and he does not sustain the burden, the 
other party wins. In the same way a prima facie case affects the decision with 
respect to the pension.

Mr. Black: The Legion’s suggestion does not say a prima facie case; it 
goes further, and says there shall be a conclusive presumption.

Mr. McPherson: I suggest that we postpone this argument.
[Col. Thompson,]
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The Chairman : Yes, argument postponed. Will you continue, Colonel 
Thompson?

Col. Thompson : No. 26 is the next one. Subsection 6 of section 33 reads 
as follows. (Reading) :

When a parent or person in the place of a parent has unmarried 
children residing with him or her who should, in the opinion of the 
Commission, be earning an amount sufficient to permit them to contribute 
to the support of such parent or person, each such unmarried child shall 
be deemed to be contributing not less than ten dollars a month towards 
such support.

The suggestion is that no deduction shall be made from the pension of a 
parent in respect of contributions from an unmarried child in case of bona fide 
unemployment by the child or where such child is continuing a course of instruc­
tion.

By Sir Eugene Fiset:
Q. Is that a proposed amendment?—A. That is their suggested amendment,

yes.
Q. By the Legion, not by the Department?—A. There is none by the 

Department at all. My comment on that amendment is that it is a very in­
definite sort of a proposition. For instance, a son or a daughter—they refer 
again to “ a child.” Now, that so-called child may be thirty years of age, or 
forty years of age, and not a child, and that son or daughter, may as a matter of 
fact, only be out of employment perhaps for a week or ten days; something like 
that. An application would be made at once, and possibly before verification or 
otherwise could be made of it, the unemployment would cease. The child, or 
son, or daughter would be employed again, which seems to me a very indefinite 
thing. As a matter of fact, the practice of the Board is, where children are 
contributing, and there is a deduction made from the pension on account of their 
contributions, which are referred to in the Statute, if such child is really ill, 
a son or daughter, rather, is as a matter of fact, ill, or there is some reason 
for the continued unemployment of a satisfactory character given, the pension 
will be increased; but, temporarily, unemployment or illness will not be taken 
into account.

By the Chairman:
Q. Mr. Bowler’s evidence on that point was that they would be satisfied 

if the Commission would give an assurance that in case of bona fide unemploy­
ment no deduction would be made?—A. There might be bona fide unemploy­
ment for three days. What the Commission does, as a matter of fact, is to 
consider what is a reasonable amount of unemployment, or illness.

Q. Another question arose with regard to persons undergoing a course of 
instruction, as to whether or not you had ever deducted ten dollars, when the 
child was going to school?—A. Not that I know of.

Q. You do not think that is likely?—A. No, I think it is altogether un­
likely.

The Chairman: Does the Committee understand this? Then, we will 
pass to the next. Subsection 7 of the same section.

Col. Thompson : Subsection 7 of section 33 is (Reading) :
7. The pension to a widowed mother shall not be reduced on account 

of her earnings from personal employment or on account of her having 
free lodging or so long as she resides in Canada on account of her having an 
income from other sources which does not exceed two hundred and forty 
dollars per annum ; such income being considered to include the contri­
butions from children residing with or away from her whether such con­
tributions have acutally been made or are deemed by the Commissioners 
to have been made.

[Col. Thompson.]
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The suggested amendment is that the words “in Canada” should be stricken 
out, and the words “within the British Empire” substituted. For instance, if 
a woman living in Great Britain, or Newfoundland, or any of the British 
Colonies, applies for a pension, the Pension Board assesses that pension accord­
ing to the rates prevailing in those countries; that is, what one might call 
dependency rates prevailing in these countries. The rate in Great Britain is 
not as great as in Canada, either as to the amount of the pension or as to 
the conditions under which the pension is granted. In Canada, the maximum 
for a dependent parent, a widow, may be, or is, $60 per month. In Great 
Britain and outside of Canada, the Board assesses what they think would be 
a reasonable amount for maintenance, and that applies to Great Britain, 
Newfoundland, and so on. Now, in Great Britain, under the British Pensions’ 
Bill, they fixed the rate which they considered to be a reasonable amount of 
maintenance, but that amount is not as in Canada, a fixed amount for the 
whole of Great Britain. In Canada, it does not matter where a widow’s depend­
ent mother is living. She will get $60 if she has no assets. In England, they will 
not pay the $25—the maximum rate is $25—unless she is living in one of the 
most expensive centres, and from $25 it is graded down to a very low amount. 
Twenty-five dollars is the maximum. And, if for instance, from any source, 
such as a church society, or any friendly organization, she even gets a shilling, 
her pension is reduced to the extent of the shilling. Under this proposition, 
a woman in Great Britain or Newfoundland, would be entitled to have the 
$240 income, and then her pension assessed on top of that again, which would be 
in some cases double the pension which is paid by Great Britain. With regard 
to Great Britain, we assess the pension and we pension them approximately, 
and in a number of cases, higher than Great Britain allows to her own depend­
ents. Now, this also covers the case of Newfoundland. I went down there 
myself some years ago. We have a number of pensioners there, and I con­
sulted with the Board of Pension Commissioners for Newfoundland. I pointed 
out to them that our Board was willing to do the generous thing by the pension­
ers in Newfoundland, and we did not want to under-pension nor to over-pension, 
because it was a question of giving a fair living allowance to these dependent 
parents, and we suggested that we should pay the dependents in Newfoundland 
the same rates that the Newfoundland Government were paying to dependent 
parents, with regard to Newfoundland soldiers who were kiled in the New­
foundland forces. They said that was perfectly satisfactory, and we pensioned 
on their recommendation. They make the assessment, or they report for us; 
they send in the full particulars, and make the recommendation, and we pay. 
We check these cases from time to time, and we find now about six years after 
the arrangement was made, the assessment is just about the same as it was 
when I went down there. The rate is much lower in Newfoundland ; the 
recommendations in Newfoundland are much lower than the assessments in 
Canada. Under this suggestion those living in Newfoundland would have their 
$240 before any assessment of pension is made, or rather on top of the assess­
ment. This also applies to the Straits Settlement, or any British Colony.

Mr. Adshead: Do I understand your argument to be this?
Cpl. Thompson: I am not arguing, Mr. Adshead. I am pointing out 

what has been done.

By Mr. Adshead:
Q. That because a Canadian boy marries, and he dies, and she receives the 

widow’s pension—
The Chairman : W e are talking about dependent parents. There is a 

full pension for the widow, and no deduction made whatsoever. We are talking 
of dependents.

[Col. Thompson.]
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By Mr. Adshead:
Q. If they get a pension, and then if they move out of Canada, they will 

be reduced?—A. Yes.
Q. But you give them that pension because of a certain right they have 

to it?—A. No, they have it because Canada has said that dependency in 
Canada, that is, with regard to money, is fixed at $60. It was $48 first. They 
have said dependency in Canada is $60; but, dependency in Newfoundland, 
the Strait Settlements, Great Britain, Ireland, and Scotland is not fixed at 
$60, because, as a matter of fact, their dependency is not $60. Great Britain 
says dependency in the populous parts of Great Britain is $25.

By the Chairman:
Q. If you gave the British mother $60 she would be a lot better off than 

the Canadian mother?—A. A great deal.
Mr. McGibbon : Why should we bonus those people to go out of the 

country? We are bonusing people now to come into the country. This pro­
position is absurd.

The Chairman : The reason for the proposition is that some mothers 
wish to return to England because they can live there more cheaply.

Mr. McPherson : They can live there as comfortably on less money.
The Chairman: They have a far better pension than they would have 

if their son had been killed while in the British army. However, we are only 
entering into discussion, but may I say that if we were to give $60 to the 
British mother, we would immediately have a demand from the Canadian 
mother to be put on the same scale, relatively, as the British.

Sir Eugene Fiset: That has already been done. The first award was 
$48, and has been changed to $60.

Mr. McPherson: How is it justified to a widow?
The Chairman: The widowed mother gets it on dependent condition.
Col. Thompson: They use a very proper word in England. A “need” 

pension.
Mr. Adshead: I suppose we can discuss that when it comes up?

By Mr. Black:
Q. Are there many Canadian pensioners in Newfoundland, Colonel?— 

A. Yes. I can only make a guess at it; I should say perhaps a couple of 
hundred. With regard to these British cases, and the reason I emphasize 
the British cases is because there are so many more than there are any place 
else—there are a number in other British colonies—the total number of 
dependent parents in Great Britain is something like between four and six 
thousand. I have not got the accurate number of widowed mothers. We have 
about twenty thousand dependent parents, and I think between four and six 
thousand of these are living in Great Britain.

The next suggestion is No. 28. The proposition is to amend Section 34, 
subsection 3. (Reading) :

3. No pension shall be paid to or in respect of a brother over the 
age of sixteen years or of a sister over the age of seventeen years.

By Mr. McGibbon:
Q. Could not this amendment be covered in the meritorious clause?—A. 

No.
Q. Why?—A. Well, not as worded here.
Q. But this is a special case that you are citing here, and you say there 

are very few of them?—A. Of the brother and sister? No.
[Col. Thompson.]
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By the Chairman:
Q. This is intended to introduce a new principle. At the present time, 

brothers and sisters in a dependent position receive pension?—A. If they were 
supported.

The Chairman: If they were supported up to the age of sixteen years.
Mr. McGibbon : I think very few cases are known, but they are of a 

distressing nature. You have got one in Ottawa.
Col. Thompson: I will give you the effect of it. I do not know just 

where it will apply, but this is the effect of it. Supposing a boy on service 
actually was the support of his brother, and he was killed. After forty, or fifty, 
or sixty or even seventy years, or any time in the future, as long as that man 
lives, if he becomes dependent, he would be entitled to a pension under that 
amendment.

Mr. McGibbon: Do I understand that would be so if he becomes self- 
sustaining, and then becomes dependent?

Col. Thompson : Yes, at any time, whatever his age.

By Mr. McGibbon:
Q. It would be intended to put him under pension then?—A. Yes. The 

suggestion is that the brother who was killed, would, fifty years from now, 
have supported his brother still.

Mr. McGibbon : That is a rather long stretch of imagination.
The Chairman : We are looking after widowed mothers, and dependent 

parents. The suggestion is that we should look after, for the rest of their 
lives, prospectively brothers and sisters. That is going pretty far.

Mr. McGibbon : I think if you are going to adopt that, it should be cir­
cumscribed by certain physical or mental conditions.

The Chairman : Is it the wish of the Committee that we discuss that 
case of the Ottawa girl?

Mr. McGibbon: That only exemplifies a type. It is an example. If 
you are going to open a class of this kind it should be limited to certain physical 
and mental conditions.

Col. Thompson: That is the proposition; if they become incapacitated 
at any age.

By Mr. McGibbon:
Q. Including “if incapacitated through an accident?”—A. Oh, yes, if 

incapacitated through an accident.
Q. If one of these cases becomes self-supporting, and1 continues so for 

ten years, and then meets with an accident, is it intended to put him in the 
pensionable class?—A. Yes. Or suppose he lives to 70 years, and becomes 
unable to work, he would be entitled to a pension.

Mr. McGibbon : I would be willing to support that up to a certain point; 
if there is a mental condition. But, if he had been self-supporting, or the 
mental condition had disappeared, and then after a time he met with an 
accident, and it is said that you should put him back on a pension, that would 
be absurd.

The Chairman: In this case, there was a refusal to pension, because at 
the time of the soldier’s death, she was actually earning a living. It is pretty 
hard to frame an amendment just to cover a case like that, to say she was 
earning a living for a week or ten days.

[Col. Thompson.]
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Col. Thompson: If I may interrupt, I think this is provided for in the 
Statute. Section 5 provides (Reading) :—

When a brother over the age of sixteen years or a sister over the 
age of seventeen years is in a dependent condition, and was wholly 
or to a substantial extent maintained by a member of the forces at the 
time of his death, such brother or sister may, in the discretion of the 
Commission, be awarded a pension not in excess of the amount provided 
in schedule (b) for orphan children while such brother or sister is inca­
pacitated by mental or physical infirmity from earning a livelihood.

They may carry them on for the rest of their lives.

By Mr. Thor son:
Q. If they were dependent at the time of the soldier’s death?—A. And 

incapacitated.
Q. The suggestion of the Legion goes further, and would give pensions 

to persons who are not incapacitated, or dependent at the time of the death, 
but who subsequently became so?

Mr. McGibbon: Certainly, they might become so through an accident.
Mr. Thorson: Through an eccident, or anything.

By Mr. Gershaw:
Q. Suppose a case of that kind happened to be earning a living for a short 

time, would the Board rule it out?—A. We have to be governed exactly by 
the Statute. If they were not dependent at the time of his death, they would 
not be pensioned.

By the Chairman:
Q. Could that be considered under the meritorious clause?—A. Surely. 

The outstanding case I speak of came from Winnipeg.

By Mr. Thorson:
Q. She worked for the Grain Growers’ Guide?—A. That is the same case. 

The reason was that she was not maintained at the time of his death. The 
fact is that a brother or a sister must be maintained at the time of the death.

By the Chairman:
Q. She could apply under the meritorious clause?—A. She could apply 

under the meritorious clause anyway.

By Mr. MacLaren:
Q. It might be employment for a week only; but that is not the spirit 

of it surely?
The Chairman : The meritorious clause covers that.
Mr. Thorson : The mere fact that the brother or sister was employed 

right at the time of the death earning a small sum of money, might not neces­
sarily prove that he or she was not dependent. I do not think the Board would 
wipe a case out altogether by reason of that.

Col. Thompson: As a matter of fact she might have been receiving a 
separation allowance.

Mr. Thorson : And would still be dependent?
Col. Thompson: Surely. And be entitled to a pension.

[Col. Thompson.]
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By Mr. McGibbon:
Q. You would have to take into consideration her physical or mental con­

dition. Suppose that physical or mentally she was not able to look after her­
self, but got some special employment and had a salary for a few weeks ; you 
would not necessarily rule her out. Would you not have to go back and see 
whether this girl or boy was capable of looking after himself or herself. Would 
it not be more a question of whether she was physically or mentally capable of 
taking care of herself?—A. The governing point with regard to a brother or 
sister is this, was that brother or sister maintained at the time of the death?

By Mr. Black (Yukon) :
Q. Do you mean at the exact instant of death?—A. No. The Winnipeg girl 

obtained her employment on the 15th of July, 1918. The brother was killed on 
the 31st of July and she only continued in her employment during a few months. 
That does not put her out of consideration, under that section.

By Mr. McGibbon:
Q. What about the father and the mother?—A. The father and mother 

were earning money at the time.
Mr. Thorson : The girl was dependent upon the mother, not upon her 

brother. The Board might well have held on that ground that there was no 
dependency upon the boy at all. The girl was dependent upon the mother, and 
the mother upon the boy.

Col. Thompson: A $5 assignment to a mother with five or six children 
could not be considered the main support of the brother or sister in question.

The Chairman : The Act says “ wholly or to a substantial extent.”

By Mr. McGibbon:
Q. Don’t you get a report upon these people Colonel Thompson?—A. 

Always.
Q. Does it not hinge upon their mental or physical condition, their ability 

to look after themselves?—A. Yes. It is also one of the fundamental require­
ments of the statute that widows, dependents or anybody else, should be 
encouraged to earn a little money no matter how little it is.—A. That does not 
apply to widows under the Statute.

Mr. McGibbon: It was brought up forceably in the course of the argument 
on pensions to widows, when we were setting the amount of the pension, and 
the idea was that we should not create an idle class in the country. Most of 
them are young women of 35 or 40 years of age, and to give them a pension of 
$100 a month would not only be a detriment to the State but to the individual. 
We wanted to make them a thrifty class, so to speak, and not only to encourage 
them to save the money the government was giving them but to go on and earn 
more. The same should apply to dependents. This country is no place to 
build up any class of people who have no desire to work.

Sir Eugene Fiset: It depends upon themselves entirely.
Col. Thompson: Suggestion No. 29 applies to section 37, subsection (a):

37. Pensions awarded with respect to the death of a member of the 
forces shall be paid from the day following the day of the death except 
(a) in the case in which a pension is awarded to a parent who was not 
wholly or to a substantial extent maintained by the member of the forces 
at the time of his death, in which case the pension shall be paid from a 
day to be fixed in each case by the Commission ;

The suggestion is that after the words “ pension is awarded to a parent ” we shall 
insert the words, or a brother or a sister.” This, of course, will depend upon the 
adoption by the Committee of the prior suggestion of the Veterans.

[Col. Thompson.]
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Sir Eugene Fiset : You will remember that when this was brought up by 
the Legion, they made it very plain to us that their proposal was only ten­
tative, that they were, practically speaking, fishing for the opinion of this 
Committee.

The Chairman: That is to say, as to whether or not prospective depen­
dency would be considered in the case of brothers or sisters.

Mr. McGibbon : Yes.
Mr. McPherson: Before we go to the next, Mr. Hepburn brought up a 

case of exceptional hardship, and I was wondering whether Col. Thompson had 
looked into that case.

Col. Thompson : The pension was cancelled because the man did not 
report for examination.

The Chairman: It seems to me that there should be an understanding as 
to whether we should take all special cases on one day.

Mr. McPherson : It is on record as a case of bad treatment of a soldier.
Dr. Kbe: This man was awarded a 20 per cent pension on his discharge 

by the Board. The claim is for disability resulting from a gun-shot wound and 
the taking out of a kidney.

Mr. McGibbon : Is the kidney out?
Dr. Kee: The kidney is out, and there is a 20 per cent disability. He 

gave his address as St. Thomas Post Office, Ontario, but he never got his cheque 
and we never heard from him since. All correspondence addressed to the 
pensioner at General Delivery, St. Thomas, has been returned.

Mr. Hepburn : I have wired to get full particulars upon this case. As I 
understand it, the man has been to the soldiers’ representative at London.

Dr. Kee: We know nothing about that.
Mr. Hepburn : He was never notified that he had been awarded a pension. 

You are sure of that?
Dr. Kee: The letters were returned.
Col. Thompson: The Pension Board never heard from him.

By the Chairman:
Q. "When was he granted his discharge?—A. 1920 is the date of the dis­

charge.
The Chairman : When did he write the department?
Mr. Hepburn : This man’s employer brought it to our attention. This 

man had an operation in a hospital a year or so after his discharge.
Dr. Kee: Maybe, but it was not our hospital.
Mr. McPherson: The operation might have been under the D.S.C.R. 

and never reported to the Board.
Col. Thompson: We have never heard of it.
The Chairman : He wall get a good pension when it comes.
Dr. Kee: This man was injured on service by a gun-shot wound.
Mr. Hepburn : Will he be entitled to all this money?
Col. Thompson: Surely. We knew nothing of his whereabouts.
Mr. Hepburn: He has lived at rural delivery No. 7, St. Thomas.
Mr. Paton : He got notice of the award of a pension, at St. Thomas, but 

it was returned to us.
Mr. Hepburn: According to his employer he has been to the Soldiers’ 

representative at London a couple of times.
Mr. Paton: We have no notice of any application.

[Col. Thompson, Dr. Kee, and Mr. Paton.]

.
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Mr. Hepburn : I have also wired to the soldiers’ representative at London, 
to find out if he knew of this case. I also wired to this man to give further 
particulars as to just what action was taken to get a pension.

Col. Thompson: There has been no action taken by the Board at all since 
1920. We have never heard from him.

The Chairman : He will be tickled to death when he gets it.
Dr. Kee: There will be about $2,000 that he will get.
The Chairman: Does he draw interest upon this amount?
Dr. Kee: I do not know about that.
Mr. Hepburn : A case like this gives rise to a lot of publicity and the 

Board may be criticized unfairly. It is clearly an injustice, but I think this 
discussion has cleared the air.

Dr. Kee: I would suggest if any of the members have any cases, they 
should let us know and we wall look them up before we come here.

The Chairman: Before we go into the Federal Appeal Board, there was 
a suggestion by the Legion which is not on the printed form, that a change be 
made in the system. What is the section of the Act, Mr. Barrow?

Mr. Barrow : Section 14 of the Statute. The suggested amendments are 
on page 255 of the proceedings.

The Chairman: The suggestion is that the pension be paid according to 
the rank o.f the pensioner held at the time of discharge. At the present time 
a pension is awarded in respect of a member of the forces in accordance with 
the rank or acting rank at the time of the appearance of the injury or disease.

It is suggested by the Legion that he shall obtain a pension also in accord­
ance with the rank which he held at the time of his discharge from the army.

Mr. McGibbon : That is another old chestnut, that we thrashed out for 
weeks.

The Chairman: Not before this Committee.
Col. Thompson: We never heard of it. I would like to point out a large 

class which will be particularly affected by this; it will be those who were in 
the lower ranks and served possibly just in Canada and England, as a 
non-commissioned officer or a lieutenant. He comes back to Canada and 
becomes a major, a colonel or a brigadier-general; he would be entitled to 
pension as brigadier-general while he had but little service.

Mr. McGibbon : The assumption is that he was wounded in the most 
dangerous places, possibly at the height of his service.

The Chairman: Certain injustices have arisen no doubt.
Col. Thompson : Most of the promotions took place—that is, promotions 

which would be affected by this were promotions made not with regard to 
service in the theatre of war; practically all of them.

The Chairman: Sir Eugene Fiset brought up a case of a man who had 
reverted.

Col. Thompson : He is protected, when he reverted for the purpose of pro­
ceeding to the theatre of war, and proceeded there.

Mr. Thorson: He gets a pension according to the rank held at the time 
of disability or previous rank. If he is wounded when he is a lieutenant, and 
then is made a colonel, the pension is on a lieutenant’s rank?

Col. Thompson : The pension is on a lieutenant’s rank. The reason for 
the amendment was that there was a large surplus of senior officers in England 
in 1917, I think it was, many holding the rank of major and so on, and they 
could not be absorbed in France at their rank. They reverted1 to the rank of 
lieutenant or captain, and a number of them were killed or wounded.

[Col. Thompson, and Dr. Kee.]
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Mr. McGibbon : That class is protected?
Col. Thompson: That class is protected.
Mr. Thorson: The only thing is, a man may have been wounded as 

lieutenant, and subsequently promoted.
Mr. McGibbon : If he was not wounded again he was lucky.
Mr. Thorson : He served for a long time afterwards, and was promoted 

to the rank of lieutenant-colonel. He gets a pension according to the rank 
of lieutenant.

The Chairman: There is a peculiar case recorded at page 258 of the 
Proceedings of this Committee. The man enlisted in 1896 approximately as a 
private. In 1900 he was transferred to another regiment, and in 1905 received 
a Commission in the same regiment. In 1914 he was a major, second in com­
mand of the same regiment; in August, 1914, he proceeded to Valcartier, and 
was taken on the strength as a lieutenant and the regiment mobilized to proceed 
overseas. In April, 1915, he went to France with this regiment as a lieutenant. 
In November, 1916, he returned from France to Canada, and in the same month 
was promoted to lieutenant-colonel to form another battalion and take com­
mand. In 1917 he proceeded to England, and in the same month the battalion 
was broken up and the officer commanding transferred to a unit in France as 
a major. In 1918 he returned from France as a major, and in November, he 
was demobilized as a lieutenant-colonel and appointed to command the unit 
to which he was transferred in 1900. He remained in command from November, 
1918, to November, 1919, when he was transferred to the reserve as a lieutenant- 
colonel. The peculiar point about this man’s case is that he contracted intestinal 
“flu” which caused a pensionable disability, and he contracted it on Salisbury 
Plains in 1914, when he was a lieutenant. Had he had the disease on his second 
trip over when he was in command of a unit as lieutenant-colonel, he would be 
all right. As it is, he is pensioned as a lieutenant, although he reverted from the 
rank of major in order to enlist in the C.E.F.

Mr. McGibbon : He would not get a pension for intestinal flu.
It created a pensionable disability.
What is a pensionable disability?
If the flu results in some other disability.
He started as a major, reverted to a lieutenant, went 

overseas, and is pensioned for the disability at the rank he held at the time 
he contracted the trouble, that is, as lieutenant. If he had been fortunate enough 
to contract it, not as lieutenant but as lieutenant-colonel, he would have 
had a higher pension.

Col. Thompson : We get all sorts of cases. An officer might be a captain, 
but would be acting as major perhaps for a couple of months and be wounded, 
but he was not in receipt of the pay. He would be paid as a captain, that is, 
what we pay at that rank. On the other hand, if he had not been wounded until 
after his senior officer returned, he would not be acting major, he would be a 
captain and his pension would be the same in either case. On the other hand, 
there were a great many of course, who were acting captains, acting majors, 
acting lieutenants, pending the confirmation of their rank. If they were lucky 
enough not to be wounded until after the confirmation came through, they would 
be pensioned at the higher rank.

The Chairman : You would pay at the acting rank if it was after the 
thirty days?

Sir Eugene Fiset: Are there not many cases such as those cited by Colonel 
Thompson, where an officer might be temporarily acting while his senior officer 
was away but is never gazetted and no official record of his acting rank has 
been kept?

The Chairman: 
Mr. McGibbon : 
Col. Thompson : 
The Chairman :

68233—30 [Col. Thompson.]
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The Chairman: There are hundreds of cases of lieutenants who were acting 
as majors, and who were drawing, after thirty days, pay as such.

Sir Eugene Fiset: In every case like that, they had to be posted in some 
order, or gazetted.

Mr. McGibbon : It is quite certain that if you adopt any arbitrary rule, 
there will be some injustices; that is inevitable. When we adopted an arbitrary 
rule as to paying soldiers according to their ability in the labour market, we 
did a great injustice to many people. Take a surgeon who had lost his arm; 
normally his earnings would be up in the thousands, but after that his profes­
sional ability would be ruined, and we would be paying him about $60 a month.

Col. Thompson : The man who suffered most was the skilled artisan.
Mr. Adshead: That is, suffered most from a pecuniary standpoint?
The Chairman: Do you consider we have thoroughly discussed the Federal 

Appeal Board?
Col. Thompson: This is in regard to assessments, page 8, not numbered.
The Chairman: It is suggestion No. 30.
Mr. Thorson: It is the general jurisdiction of the Federal Appeal Board.
Col. Thompson: The suggestion is No. 30, page 8, and it provides : that the 

Federal Appeal Board shall have power to adjudicate upon any decision, that 
is, with regard to assessment as well as entitlement. That is the gist of it. I 
have no comment to make. As far as the Pension Board is concerned, they 
have no objection in the world.

I would like to point out that if this is adopted, there will have to be a radical 
change made in the administration Of the D.S.C.R., the Pension Board, and the 
Federal Appeal Board. One or two hundred men can stall the whole administra­
tion. That is the suggestion.

By Sir Eugene Fiset:
Q. Will you repeat that Col. Thompson ; I did not understand the last sen­

tence?—A. I said one or two hundred men could absolutely stall the whole 
administration.

By Mr. Thorson:
Q. How?—A. The Pension Board for instance makes an assessment of 10 

per cent; the man appeals, and if I were advising the pensioner, my advice 
would be to every man that he must at once appeal. He would be a fool if he 
did not appeal. The Pension Board for instance assesses 10 per cent; he appeals. 
The Federal Appeal Board would either say that the assessment was correct or 
that the assessment was incorrect and ought to be increased to 15 per cent. 
If it was increased to 15 per cent, we would make the award 15 per cent, and the 
man would be very badly advised if he did not at once come and ask for another 
examination, on the ground that he was worse. If we examined him, and 
found 15 per cent, he would at once appeal and would have the right to appeal 
to the Federal Appeal Board, and he would keep on appealing. I think a man 
would be very badly advised if he did not keep on appealing until he got 100 
per cent, which might happen. We could not refuse to examine him once he 
had been before the Federal Appeal Board.

Q. Do you say you would grant him a hearing at any time before a Board, 
upon any application?—A. No.

Q. Why would the Federal Appeal Board do it?—A. Lots of men who want 
a Board now are told “ We will give you a Board ” three or six months after­
wards.

[Col. Thompson.]
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Dr. Kee: Only if they produce medical evidence.
Mr. Thorson: If they produce medical evidence that they are worse?
Dr. Kee: Yes.
Mr. Thorson: The mere fact that the Federal Appeal Board raised it 

from 10 to 15 per cent would not immediately give him the right of appear­
ing before you for examination? You would not grant him a Board?

Col. Thompson: Yes, he would appeal at once; he would have the right 
to appeal.

The Chairman : If he were granted 15 per cent, all they would have to 
do would be to write to the Appeal Board, have it turned down and then appeal, 
and the Appeal Board could not refuse.

Mr. Black (Yukon) : If he had just come from the Appeal Board, and the 
Appeal Board had granted 15 per cent, surely he would not at once go back 
for more.

Mr. Thorson : Why not? When he makes a first application, if he is 
turned down, he has an appeal from that decision. This is of course an extreme 
case that Colonel Thompson mentions.

Col. Thompson: The probability is that it does not happen with regard 
to gun-shot wounds or a fixed disability. But if I were a person suffering from 
a disease, I certainly would keep on appealing to try and make some of it 
stick. They might make an increased assessment, but I would keep on appeal­
ing again and again.

The Chairman : On the principle that the more you demand from the 
Government, the more you will get?

Mr. McLaren: Does the Board ever reduce on an appeal for an increase?
Mr. Thorson : They have no power over the assessment at all, at present.
Col. Thompson: You might have to provide the Appeal Board with fifty 

or sixty medical advisers.
Mr. MacLaren: How many has the Pensions Board?
Col. Thompson: We do not make examinations.
Mr. Thorson : Why would the Federal Appeal Board require a larger 

staff?
Col. Thompson : They would have to make examinations to see whether 

a man was properly assessed or not.
Mr. Thorson: On what do you base your own assessments?
Col. Thompson : On the reports sent in by specialists, and D.S.C.R. 

doctors.
Mr. Thorson : You suggest the Federal Appeal Board would have to 

have a staff?
Col. Thompson : I think that they would have to, if they are going to 

satisfy them.
Mr. Thorson : They could draw their deductions from the evidence on 

the files; it will be purely a question of deduction.
Col. Thompson: They make personal examinations now for the British ; 

they make personal examinations now of a man when he wants a final award. 
They do not take the descriptions given.

Mr. Thorson : Are personal examinations made in cases where they are 
dealing with the question of assessments on the Imperials?

Col. Thompson : No, only in cases of final award.
Mr. Thorson: In cases of final awards, do they have examinations made?

68233—304 [Col. Thompson.]
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Col. Thompson : Yes. Colonel Belton says that, but not many. That 
is considered also by the British Minister. It is not a final award. I mean, 
it is not the man’s final assessment, put it that way. It is merely what we 
might call an examination.

By the Chairman:
Q. Apart from assessment, have we any other suggestion or comment on 

this?—A. I think that is the whole thing.
The Chairman : Then, we will pass on to the next.

By Mr. Thorson:
Q. What about cases involving the exercise of discretion by the Board? 

At present there is no appeal from the Federal Appeal Board in cases of that 
sort. Would there be any difficulty in conferring that jurisdiction on the Federal 
Appeal Board?—A. I do not know. Which one is that?

Mr. Thorson : There are several cases throughout the Act.
Sir Eugene Fiset: That applies more especially to sections 32, 33, 34 and 39.
Col. Thompson: It would apply principally to section 12, “ Venereal cases.”

By Mr. Thorson:
Q. There are sections running all through the Act, involving discretion on 

the part of the Board of Pension Commissioners, of one kind or another. This 
suggestion would confer the right to appeal on the Federal Appeal Board in all 
cases, which right they do not now have.-—A. I had not considered that. So far 
as the Board is concerned, it has no objection, or any comment to make on any 
powers conferred on the Federal Appeal Board.

By Mr. McPherson:
Q. The effect would be to remove the discretion from the Board of Pension 

Commissioners, to the Federal Appeal Board?—A. Yes. The next refers to 
section 51, subsection 4. (Reading) :

The right of appeal shall be open for two years after the appointment 
of the Federal Appeal Board by the Governor in Council, or for one year 
after the decision complained of, whichever may be the later.

By Mr. Adshead:
Q. That limits the soldier to one year after the decision of the Board?—A. 

They suggest amending it by providing exceptions.

By Mr. Thorson:
Q. Or in other words, that wipes out the time limit?—A. It wipes out the 

time limit.
Q. Or it might have the effect of so doing. It leaves the Federal Appeal 

Board to decide the time within which to apply?—A. Yes.

By the Chairman:
Q. What do you intend to take up next?—A. Mr. Gilman’s suggestions.
Mr. Thorson: Mr. Gilman’s suggestions from the beginning?
Col. Thompson : Yes.
The Chairman: Or we might deal with insurance now.
Col. Thompson : The insurance man is not here.
Mr. Thorson : There was one suggestion we postponed consideration of.

[Col. Thompson.]



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 469

The Chairman : Then we will return now “by permission of the House ” 
to appeals. This is a suggestion of the Minister.

Col. Thompson: With regard to time limits, the Minister has a suggestion. 
It is his suggestion No. 22, and is that subsections 2 to 8 inclusive affecting 51 
of the said Act are repealed, and the following substituted therefor:

2. Any person desiring to appeal may do so by notice in writing 
delivered to the department or to the Board, on or before the 31st day of 
December, 1928, or within two years from the date of the decision com­
plained of.

3. In accordance with such regulations as may be made by the 
Governor in Council in that behalf, an applicant may be allowed the 
expenses incurred by him in attending at the hearing of any appeal, and 
both the applicant and the Commission shall be entitled to appear at such 
hearing by counsel or other representative, but no allowance shall be 
made for the payment of any fee or remuneration to any counsel or 
representative, so appearing, other than the Official Soldiers’ Advisers 
appointed under the Department of National Health and Veterans’ Wel­
fare Act.

This is really the first item.

By the Chairman:
Q. A question arises here on the matter of policy; if you do not think 

you should answer, Colonel Thompson, I will not be offended. You never 
send representatives to appear before the Federal Appeal Board to discuss 
these cases?—A. We have no staff to send.

Q. Do you think it advisable, that you should have a staff to send, to 
uphold your ruling?—A. I think it would be advisable for us to have some 
one present to see that all the facts both ways are elicited.

By Mr. Thor son:
Q. Do you mean as counsel for the Board of Pension Commissioners?— 

A. I do not care whether you call him counsel or not.
Q. Why should there be counsel for the Board of Pension Commissioners? 

There is never a counsel for a court if an appeal goes to a court of appeal.

By Mr. MacLaren:
Q. How could you arrange that if the appeal were held in Vancouver? 

—A. You could follow the Appeal Board around.
Mr. McPherson: You could follow the Appeal Board, but you did not 

feel justified in asking funds for the extra expense of counsel travelling around 
all the time?

Mr. McGibbon : In the second clause, why do you refuse the man’s own 
counsel his expenses?

Col. Thompson: The soldier’s advocate is supposed to do the work; the 
soldier’s adviser.

Mr. McGibbon : The soldier might prefer some one else.
The Chairman: That was considered from the beginning of this pension 

discussion that we were not going to allow outside lawyers to establish them­
selves as claims’ agents. There is a section in the Act that says “the fees of 
lawyers should be carefully scrutinized by the Board of Pension Commission­
ers.” I think, as a lawyer, we should keep clear of exploiting claims.

Mr. McGibbon: As a pensioner, would you not think you had a right 
to your own solicitor?

[Col. Thompson.]
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Mr. Thorson : There are always plenty of men who are willing to act 
without fees.

Mr. Black (Yukon) : In many of these cases, lawyers act gratuitously. 
I have done it myself in several cases.

The Chairman: So have I. In this country, we wish to avoid the crea­
tion of a class of pension lawyers. ■

Mr. McGibbon : I see a weakness in your argument there, because the 
soldier may say he has no confidence in any other person than his own lawyer. 
It is only a question of whether it should be an official of Government, or a 
representative of the man.

Mr. Thorson: Let it be an official of the Government.
Mr. McGibbon: I say, let it be a representative of the man, if you are 

going to have a lawyer at all. I am not advocating paying any one, but if 
you are, then let the man choose his own representative.

Mr. Black: That proposed amendment would not allow the official 
soldiers’ adviser to get a special fee in each case?

The Chairman: He never does.
Mr. Thorson: He is paid a salary.
Mr. Black: He is paid a salary, and that is part of his work.
The Chairman : If this Committee wishes to suggest an increase in pay 

for the soldiers’ advisers, I would be right with them.
Mr. Thorson: Or an increase in their staff, if it was shown to be neces­

sary.
Mr. McGibbon: If a man is really deserving of a pension, is it not fair 

to him to permit him to employ some one where he lives, to prepare his case, 
and not depend on an adviser who lives three hundred miles away? I do not 
think Muskoka is a bit different from thousands of other places in Canada; 
the cities are looked after, but the country is not.

Col. Thompson: If the applicant employed a solicitor, in your part of 
the country, doctor, and the solicitor prepared the material, and sent it to the 
Pension Board, the Board would authorize a reasonable fee. We do not pay 
the fee. We approve of it.

By the Chairman:
Q. Have you approved of the payment of fees in a number of cases?—A.

Yes.
Mr. McGibbon : Appeals are heard, and cases are lost, because they have

not been properly prepared. The pensioner does not know how to prepare his 
case. I should like to know what the pensioners’ representatives are doing.

The Chairman : They have no means of finding out such cases.
Mr. McLean (Melfort) : There are men in the unfortunate position of 

not knowing their rights. In curing that, you face the danger of creating a 
certain class of lawyers who would make a specialty of pension claims, and 
we would soon have a hot-house growth of cases.

Mr. Thorson: . Would not the solution lie in increasing the staffs of the 
official soldiers’ advisers so that they could go to the back parts of the country.

Mr. McGibbon : That would soon pile up bills for salaries and travelling 
expenses.

Mr. Ads head: It was suggested that notices containing instructions could 
be put up in the post offices.

[Col. Thompson,]
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The Chairman: In cases that come before the Pension Board, such as you 
suggest, Dr. McGibbon, the Board may approve of a reasonable fee. It is pro­
posed by the Minister, that no fee should be paid on appeal. We could provide 
for a reasonable fee, to counsel on appeal, if your suggestion meets with the 
approval of the Committee and the House. Personally, I am opposed to it.

Mr. McPherson: While you can restrain the amount of fees, the difficulty 
is that the lawyer starts the case from a money making standpoint, and not 
from the soldier’s. The amount of the fee charged might be nominal in many 
cases, but it would build up into a very large gross total.

Col. Thompson: That was quite the case in the United States; there was 
a sort of pension business, and the same thing started in Ottawa, here.

Mr. Ads head: Notices in the rural post offices would reach at least two- 
thirds of the men.

The Chairman: Under the present Act, a lawyer may draw up a pen­
sioner’s first claim, and the lawyer may get paid. The Board fixes the amount 
of the fee. That is, the Pension Board approves of fees, although it does not pay 
them.

Col. Thompson: It authorizes the solicitor to collect from the pensioner. 
Otherwise, the counsellor cannot collect anything from the pensioner.

Mr. Thorson. That is the counsel collects from the pensioner and not 
from the Government.

The Chairman: Section 43 provides for the collection of fees on appli­
cation for pensions, and imposes the penalty if the amount of the fees or charges 
has not been approved by the Commission.

Mr. McGibbon : That prevents the soldier from getting a lawyer of his 
own choice to thoroughly prepare and present his case. Dr. Kee said a lot of 
these cases fail because they are not properly presented at the start.

Dr. Kee: That is right.
The Chairman : Then the soldiers’ advisers need to be trained to pre­

sent cases thoroughly.
Mr. Thorson: We might have travelling soldiers’ advisers to go into the 

localities, get the facts at first hand, and prepare the case.
Mr. McGibbon : That would be at a great expense.
The Chairman: It is one o’clock, we will adjourn now.

Witnesses retired.

The Committee adjourned until Monday, March 26th, at 11 o’clock a.m.

[Col. Thompson, and Dr. Kee.]
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Monday, March 26, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

The Chairman: I have received a letter from the Veterans of the Federal 
Riding of North York, which reads as follows. (Reading) :

Resolved that this Association, in the best interests of the veteran 
and especially for greater economy for administration, do strongly urge 
upon the Dominion Government that in amending the Pension Act 
provision should be made that all veterans on pension for disability 
should continue on such pension without further medical examination 
by the D.S.C.R., but maintaining the veteran’s right to ask for further 
examination with a view to increased pension whenever he is of the 
opinion that his disability has increased.

Moved by A. G. Condie,
Seconded by Dr. C. R. Boulding.

Aurora, March 3rd, 1928.

The subject matter of this letter has been dealt with by the suggestions 
of the Legion. Is there anything further on the St. Thomas case that we want 
to discuss?

Mr. Hepburn : I have not heard from the man’s employer, but I did get 
a letter from the soldiers’ adviser, stating that he could not recollect any rep­
resentations having been made to him. I understand the Board have written to 
the pensioner himself. Is that right, Dr. Kee?

Dr. Kee: That is right
The Chairman : We will leave it at that for the time being.
Mr. Hepburn: Yes.
Mr. Adshead : One question, Mr. Chairman. Have the Board many cases 

of that sort
Dr. Kee: We had a great many in the early days.
Mr. Adshead : Did you make any effort yourselves, outside of the man’s 

giving his address, to find his whereabouts?
Dr. Kee: Yes. We advertised this case in the “Veteran.”
Mr. Hepburn : Yes, this was advertised in the “Veteran.” I can under­

stand the difficulty. He was working for another man, on a rural route, out 
of St. Thomas. He was probably a man who never received any letters, and 
the postmaster knew nothing about him.

Mr. Adshead: I wanted to know whether any steps were taken to find 
out whether he was at the address he had left.

Dr. Kee: Yes. Some of these men disappear.
[Dr. Kee.]
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The Chairman : Col. Thompson tells me that we omitted to discuss 
section 4 of the Legion’s recommendations, at his request. He is now prepared 
to discuss this section with us: No. 4 of the recommendation of the Legion, 
as to section 11.

Col. Thompson, Dr. Kee and Mr. Paton, recalled.

Col. Thompson: Suggestion 4 reads. (Reading) :
That section 11, subsection (1), (a) be replaced by a new subsection 

providing for the award of pensions to or in respect of members of the 
forces who have suffered disability, in accordance with the rates set out 
in Schedule “A” of The Pension Act, when the injury or disease or 
aggravation thereof resulting in disability in respect of which the appli­
cation for pension is made was attributable to or was incurred during 
such military service.

Providing also for the award of pension to or in respect of members 
of the forces who have died, in accordance with the rates set out in 
Schedule “B” of The Pension Act, when the injury or disease resulting 
in death in respect of which application for pension is made was attri­
butable to or was incurred or aggravated during such military service.

The explanatory note reads. (Reading) :
This proposal is intended to reintroduce the provisions of the ori­

ginal Act of 1919 so as to provide for payment of pension to dependents 
(if otherwise eligible) in all cases where death is the result of an injury 
or disease aggravated by or during service. This submission is based 
on the fact that, under the present practice, a man may be in receipt 
of pension for aggravation during his lifetime, together with the stipu­
lated allowance for his wife and children; but, upon his death from the 
pensionable disability, pension to the widow and children is refused 
unless it can be shown that death was the result of service aggravation, 
as distinguished from the entire condition. It is submitted that any 
service aggravation must necessarily shorten expectancy of life.

Briefly, the proposition is that if a man served for a few days and there was 
even negligible aggravation, say to the extent of a $25 gratuity, if he subsequently 
died of the condition for which he had received a gratuity of $25, his dependents 
shall be pensioned. In connection with that suggestion, one or more members 
of the Committee asked several questions as to the practice of the Board, and 
what prevailed at a certain date, and when it was changed. I have prepared 
a statement, making it as brief as possible, because it will not be possible for 
the Committee to understand the original regulations, the original Act, and 
the amendment, if the evidence is given in the form of question and answer. It 
is a very involved and complicated subject, and I suggest that I read this 
statement in order that it may be in a succinct form before the members of the 
Committee, to which they can refer and, after the statement has been read for 
the information of the members, we will answer any questions that may be asked.

I would like, before reading the statement, to make the following observa­
tions in reference to the statement which will be read. The word “ disability ” 
is used in a number of senses, and it is very inaccurate to say that pensions 
are granted for disability. There is a great deal of confusion of thought in 
regard to this, and I am not surprised because “ disability,” “ disease,” “ injury ” 
and so on have been a matter of confused thought, ever since the Pension Act 
was passed. As a matter of fact, it started some time before that, and the 
confusion has lasted up till one of the last amendments. It is absolutely 
necessary to understand exactly the definition of “ disability,” in order to

[Col. Thompson.]
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understand what the various amendments mean, and the effect of them. A 
clear distinction is necessary, because of the confusion created by the original 
definition. This is the way the original definition reads:—

“ disability ” means a wound, injury or disease.
Now, as a matter of fact, “ disability ” does not mean wounds, injuries or 
disease, because there are many wounds, and many injuries creating no disa­
bility. Then, in 1920, “disability” was defined as meaning: “the loss or 
lessening of the power to will and to do any normal, mental or physical act.” 
That was the definition in 1920, and this is the definition at the present time.

Sir Eugene Fiset: Will you repeat that again, please?
The Chairman : It is in the Statute, in 1920.
Witness: “The loss or lessening of the power to will and do any normal, 

mental or physical act.” While I may observe that that is the definition of 
1920, yet regardless of that definition, the word “ disability ” is used in a totally 
different sense throughout the Statute. I emphasize that, because as a matter 
of fact, one or more witnesses have referred to the fact—and Col. Belton was 
one of them—that if a man is now suffering a disability, the Appeal Board is 
not interested as to what the disability is, provided it is attributable to service. 
Now, as a matter of fact, we do not pension in respect of wounds, injuries or 
diseases causing disability, which were attributable to service. If we pensioned 
on that ground alone, there would be thousands of pensions cancelled. We 
pension in a broader sense. We pension in respect of an injury, wound or disease, 
causing a disability, Where the wound, injury or disease was incurred on service, 
which is a very much broader interpretation, and a very much broader pension 
basis. Perhaps I might illustrate to the Committee? For instance, supposing 
there were two men, both married, and after their day’s labour, they both went 
to the armouries in the evening, and were attested; nothing more. They then 
became members of the forces. They go around the corner to their house where 
they are both living, both have families, and they have their evening meal, and 
during the night the house is burglarized, and in the melée both men are shot. 
One is blinded as a result of the gun-shot wound, and the other is killed. Now, 
in no sense of the word, even the broadest sense of the word, could it be said 
that the death of one man, and the disability of the other was attributable to 
military service. That could not be said, nor was it. If it had to be attributable 
to military service, the blinded man would receive no pension, and the dependents 
of the dead man would receive no pension. The words “ attributable to service ” 
are therefore incorrectly used at the present time. In the illustration I speak 
of, with regard to the man who was killed outright, his dependents are pensioned, 
because his death occurred on service; not attributable to service, but was 
incurred on service. The blinded man is pensioned for his total disability, not 
because his disability was attributable to military service, but because it was 
incurred on service. It is absolutely essential to understand, therefore, both 
what “ disability ” means, and that pensions are now paid in respect of “wounds, 
injuries or diseases ” incurred on service, causing disability.

Mr. Adshead: The words “on service” then simply mean during service, 
during the time that he is in the forces. They do not mean actual service in 
a theatre of war, but the time during which he is in the army.

Witness: Yes.
Mr. Adshead: And, if he receives the injury from any source whatever.
Witness: Yes. In other words, as a member of the forces, he was 

insured in respect of whatever happened to him. Now, here is the statement, 
Mr. Chairman, and after I have read it, I will be glad to answer questions.

The Chairman: You do not care to be asked questions while you are 
reading? But, before you begin, will you point out in the Act an instance of 
where the word “disability” is to your mind, incorrectly used?

[Col. Thompson.]



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 475

Witness: That is coming, sir; it is all here. I prepared this in the form 
of a statement in order that I might be absolutely accurate, and that it will 
be before the Committee in a very much more succinct manner than if ques­
tions were asked in verbal evidence. “Up to the 29th of April, 1915, pensions 
were awarded under the pay and allowance regulations.” I might add in 
parenthesis that there is the first thing.

Mr. Adshead: “Service” then, means during the term of enlistment, 
wherever the soldier may be, whether he is in military service, or in war 
service, or any sort of service?

The Chairman: I think it would be better to allow Col. Thompson to 
read his statement through without any interruption by questions.

Mr. Adshead : I wanted to get that point clear.
Witness. (Reading) :

Up to the 29th of April, 1915, pensions in respect to the C.E.F. 
were awarded under the Pay and Allowance Regulation, Militia Depart­
ment, 1914. By Order in Council on the 29th of April, 1915, amend­
ments were made to these regulations and by further Order in Council 
these regulations were made applicable to the C.E.F. where officers and 
men had incurred “death or disability on service” and pensions were 
granted in all respects as if all such officers and men had been in the 
Militia of Canada. The material part of the Pay and Allowance 
Regulations is as follows:—

“Militia Pay and Allowance Regulations” 641. Pensions were 
granted in various cases.

(a) A first degree pension was paid where a man was rendered 
totally incapable of earning a livelihood through wounds 
received or illness contracted by the action of or in the presence 
of the enemy.

(b) A lower pension was paid where totally incapacitating wounds 
or injuries were received not in the presence of the enemy or 
in action.

(c) A third degree pension was awarded where there was a smaller 
degree of incapacity through injuries received or illness con­
tracted in the presence of the enemy ; and

(d) a fourth degree pension was awarded where a small degree of 
incapacity resulted from service not in the presence of the 
enemy.

Pensions were paid for death of a man totally incapacitated.
642. Pensions may be paid to the widow of a man killed or who 

died as the result of illness contracted during drill.
Note: No pension was paid to the man or to the dependents where 

there was any aggravation even of a high degree.
On September 18, 1915, the Naval forces of Canada were brought 

under the Militia Regulations and pensions were paid for wounds to 
those who were wounded or disabled on duty or who were invalided 
through a disability contracted in or due to the service. The pensions 
were graded as in the Militia Pay and Allowance Regulations.

On the 3rd of June, 1916, an Order in Council (P.C. 1334) was 
passed respecting pensions to officers and men disabled or partially dis­
abled or killed. This Order in Council also created the Board of Pension 
Commissioners.

[Col. Thompson.!
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Under paragraph 2 of the Regulations contained in this Order in 
Council the Commissioners shall have power to pay pensions to persons 
wounded or incapacitated, or to their dependent relatives.

Paragraph 16 of the Regulations provides as follows:—
When a member of the forces has been killed or has died as the 

result of injury received or disease contracted or aggravated while on 
active service, the widow shall be entitled to pension, etc.

Paragraph 17 reads :—
If a member of the forces has been killed or had died as the result 

of injury received or disease contracted or aggravated while on active 
service the child or children, etc., shall be pensioned.

Pensions were granted originally under the scale of the Militia 
Pension Regulations but by this same Order in Council, viz., P.C. 1334 
of June 3rd, 1916, the scale was increased and all war pensions awarded 
before that time were brought up to the new rates.

Order in Council, P.C. 1334, of June 3rd, 1916, further provided as 
follows,

These regulations shall only apply to or in respect of members of the 
forces serving in the C.E.F. during the present war and shall be deemed to 
have come into force on the 4th day of August, 1914, and shall apply to 
or in respect of all casualties occurring in the said forces since the said 
4th August.

Pursuant to the provisions just read pensions were revised with effect 
from August 4, 1914, and brought up to the scale provided for in the 
schedule.

Subsequent orders in council altering the rates were not made retro­
active.

The important section under consideration is section 16 of the Regu­
lations contained in Order in Council, P.C. 1334, of 3rd June, 1916, which 
was retroactive to August, 1914. Furthermore section 16 of these regu­
lations continued in force until the 1st of September, 1919, on which the 
Pension Act came into force and these Regulations were cancelled. Section 
11 of the Act which replaced regulation 16 reads:—

The Commission shall award pensions, etc.—When the disability 
or death in respect of which the application for pension is made was 
attributable to or was incurred or aggravated during military ser­
vice.

To which there was a proviso as follows—
Provided further that when a member of the forces has suffered disa­

bility or death after the Declaration of Peace no pension shall be paid 
unless such disability was incurred or aggravated or such death occurred 
as the direct result of military service.

This is the first change with regard to cases in which a member of 
the forces had died from a condition aggravated on service, and refers 
to the proviso, viz., that after the Declaration of Peace pension shall not 
be paid unless such death was a direct result of military service.

With regard to the Declaration of Peace there was considerable con­
fusion. The Statute came into force on the 1st of September, 1919, and 
on January 10, 1920, Peace was proclaimed in London by Royal Procla­
mation and was taken as the Declaration of Peace. Subsequently by 
Order in Council the official date of the Declaration of Peace in Canada 
was declared to be the 31st of August, 1921.

[Col. Thompson.]
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It would be advisable before proceeding to discuss section 11 of the 
Act of 1919 to quote section 3 of the amending Act of the 1st of September, 
1920. Section 3 of the Act of 1920 repealed all of section 11 so that the 
original section 11 of the Act of 1919 was in force for one year and when 
it was repealed the repealing section read:—

The Commission shall award pensions to or in respect of members of 
the forces should they suffer disability in accordance with the rules set 
out in schedule A of this Act and in respect of members of the forces who 
have died in accordance with the rules set out in schedule B of this 
Act when the disability or death in respect of which the application for 
pension is made was attributable to military service.

Section 11 of the Act of 1919:—
It will be observed that the Statute reads that when the disability 

or death was incurred or aggravated pension shall be granted. This was 
in part thoroughly obscure and meaningless because death could not be 
aggravated and if the exact reading of the Statute was followed pensions 
for deaths could not be granted because death could not be aggravated. 
In order to give effect to what was undoubtedly the intention of Parlia­
ment it was necessary for the Board to interpret the word “ disability ” 
as meaning “ injury or disease resulting in ”.

It will be noted that the amended Statute of September 1, 1920, 
provided that pension should be paid “ when the disability or death was 
attributable to military service ”. This amendment definitely repealed 
the insurance principle, namely which had been that Canada would pay 
pension in respect of disability or death the result of injury or disease 
contracted or aggravated during military service because the repealing 
section states that thereafter, namely, a'fter September. 1, 1920, pension 
shall be awarded only where disability or death (meaning thereby the 
injury or disease resulting in disability or death) was attributable to 
military service.

Up to the 1st of September, 1920, pensions were paid in respect of 
disability or death the result of injury or disease contracted or aggravated 
during service.

The Board, therefore, up to September 1, 1920, paid pensions to 
dependents where a man died as the result of a disease aggravated during 
service. After the 1st of September, 1920, pension was awarded to depen­
dents only when the aggravation was

(a) attributable to military sendee; and
(b) such aggravation was the cause of death.

There was no amendment to Section 11 of material consequence 
affecting members of the C.E.F. or their dependents until after the report 
of the Ralston Commission on Pensions held during 1922-23. Section 11 
was then given lengthy and careful consideration by the Royal Commis­
sion because of the volume of evidence submitted showing the number 
of those who had been refused pension because of the amendment of 1920. 
The Commission made its report and pursuant to that report Section 11 
was again repealed on June 30, 1923, and such repeal was made effective as 
of the 1st of September, 1919. All cases affected by the proviso of 1919 
as well as the Statute of 1920 were reviewed in accordance with the new 
section then passed.

The important portion of the Statute of June 30, 1923, is Section 3 
and will be found in paragraph (a) in the four last lines thereof which 
dealt with pensions to dependents in death cases. The subsection reads 
that pension shall be awarded in respect of members of the forces, etc.,

[Col. Thompson.]
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where “ the injury or disease or the aggravation thereof resulting in the 
death in respect of which the application for pension is made was 
attributable to or was incurred during military service

I would call the Committee’s attention to the fact that this amend­
ment is made retroactive to the 1st of September, 1919.

The practical effect of the various Orders in Council and the Pension 
Act and amendments is as follows,—

That up to the 1st of September, 1920, war pensions were paid to 
dependents in respect of death where it was considered that the injury 
or disease resulting in death had been aggravated during service. After 
the 1st of September, 1920, it was necessary to show that death was the 
result of the aggravation so that when the cases were reviewed pursuant 
to the Statute of June 30, 1923, in all cases where death followed in respect 
of an aggravation of a pre-enlistment injury or disease dependents were 
not pensioned unless the aggravation of the pre-enlistment injury or 
disease resulted in death.

The Statute was subsequently amended but no amendment is material 
to the question under consideration. The amendments were merely to 
clarify the Statutes.

I call the Committee’s attention to the fact that certain cases of 
aggravation of pre-enlistment injury or disease are not adversely affected 
by any of the amendments. The cases I refer to are those where a man 
with a pre-enlistment injury or disease served in a theatre of actual war 
provided the disabling condition was not obvious, wilfully concealed or a 
congenital defect. The dependents of all such cases were pensioned where 
such pre-enlistment injury or disease was aggravated and resulted in death 
even if the aggravation was of a very slight degree. Furthermore, if a 
man served in a theatre of actual war and if upon discharge there was an 
aggravation of his pre-enlistment injury or disease he was pensioned in 
full for the original injury or disease was obvious, wilfully concealed or 
congenital. The only cases therefore which are adversely affected by 
the Statute of 1920 are those who served in Canada or England only 
and who were suffering on enlistment from a pre-enlistment injury or 
disease which was aggravated during service. Such men are pensioned for 
the aggravation only. Their dependents are not pensioned in the event 
of such men dying of the original pre-enlistment injury or disease unless 
death was the result of the aggravation.

That is the statement, gentlemen. I may say that all the difficulties of 
the Board, and all the difficulties in connection with the Statute arose out of 
the fact that the Pension Act of 1919 was the worst drawn Statute I have 
ever seen in my life and the amendments down to the last amendment were 
even worse if possible.

By the Chairman:
Q. Down to the last?—A. The last is all right. It was put in at the sug­

gestion of the Pension Board.

By Mr. Thorson:
Q. I thought at the beginning that the Pension Board never made sug­

gestions?—A. We had to make a reference in connection with that last amend­
ment, Mr. Thorson, because that same old bug-bear disability was still poking 
its head up in the Statute, and we had to get it out some way.

[Col. Thompson.]
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By Mr. Adshead:
Q. You used the word service at first, as equivalent to the word “ enlist­

ment,” theffi you went on to speak of “ service ”, “ active service ” and 
“ military service”. Is there a distinction between those three terms? I can­
not distinguish between the three.

The Chairman: Perhaps Col. Thompson will explain that to Mr. Ads­
head now.

Mr. Adshead: I just want to get it clear. I am not a military man. 
I want to get at the meaning of these things.

Col. Thompson : The present Statute provides that if a man enlists the 
Government insures him with regard to anything that happens to him during 
service, that is, until he is discharged, from the date of his enlistment.

By Mr. Adshead:
Q. Well, what is active service and what is military service? I heard you 

read it in your statement?—A. I was reading the Pay and Allowances regula­
tions of the Militia Department. I was giving you the War Pension Regula­
tions.

Q. Is there any difference in the meaning, any difference in the concept in 
the mind between these three things?—A. No.

Q. You use the words, “ service”, “ active service”, and “ military ser­
vice ”. Is there any difference in their meaning?—A. There is no difference 
In the meaning.

By Air. McPherson:
Q. There was a case cited by Mr. Bowler, at Page 5 of the original evi­

dence, afterwards referred to at Page 389. I think at this point Colonel 
Thompson might give us an explanation of that case. I am not repeating 
it, because the whole story is set out on these pages, but I was wondering if 
that covers this point exactly?—A. Mr. Paton has the record on that case.

Mr. Paton: This man enlisted in June, 1915, and was discharged in Febru­
ary, 1917; he served in Canada and England only. On discharge he was 
awarded a class five pension, that is, he was in the sixth class. The total 
disability was 25 per cent, and pensionable 25 per cent, on account of arterio 
sclerosis aggravated and right inguinal hernia contracted. The case was 
reviewed in 1917 and the pension was continued in class 17 at 20 per cent total. 
On review in 1918 the pension was continued in class 18, 15 per cent. The man 
re-enlisted in April, 1918, and was discharged in June, 1920, after service in 
Canada only. After a medical re-examination in February, 1919, during his 
second service, his total disability was 20 per cent and his pensionable dis­
ability 10 per cent on account of arterio sclerosis aggravated and hernia 
contracted. Previously he had been awarded a pension as though the two 
conditions had been aggravated whereas one was aggravated in Canada and 
England only.

After a re-examination in January, 1920, his total disability was 20 per 
cent, and pensionable 10 per cent on account of disability due to disordered 
action of the heart and arterio sclerosis aggravated on active service. No 
mention was made of hernia on this examination which was obviously a mis­
take. The hernia existed at the time, and was contracted during military 
service. After a re-examination in October, 1920, his total disability was 20 
per cent, and pensionable 10 per cent on account of hernia contracted and 
arterio sclerosis aggravated. In February, 1921. he accepted a final payment 
of $600. That was on the basis of 10 per cent disability. He died in January, 
1924, and the cause of death was myo carditis (arterio sclerosis) with auricular 
fibrillation.

[Col. Thompson, and Mr. Paton.]
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An application was made by the widow for a pension. The Board took 
all the evidence into consideration, and was of the opinion that the deceased 
had marked cardio-vascular disease wdth arterio sclerosis prior to his first 
service, or his first enlistment, and that the aggravation during both enlistments 
would not be more than 10 or 15 per cent of the total disability therefrom; 
that is, the total disability from the arterio sclerosis and the cardio-vascular 
disease was not more than one-sixth of the total and that his death was not 
considered to be the result of aggravation on service.

The widow appealed to the Federal Appeal Board. The appeal was dis­
allowed and the opinion of the Board of Pension Commissioners was affirmed.

By Mr. McGibbon:
Q. What was his death due to?—A. His death was due to myocarditis.
Q. How do you reconcile these statements? You said in the first place 

that he only had 20 per cent disability, and yet he died from it?—A. He had 
20 per cent disability there from hernia. At the last re-examination, his total 
disability was 20 per cent, and his pensionable disability was 10 per cent. That 
pensionable disability of 10 per cent includes hernia and aggravation.

Q. Do you still admit that he died from it?—A. He died from it and it was 
aggravated to a very small extent. That was the opinion of the Board.

Q. I do not see how you can say myocarditis was only 20 per cent, and yet 
he had enough to kill him?—A. The total disability was 20 per cent, and the. 
pensionable 10 per cent, and that included the hernia and the aggravation.

Q. How could a man with that disability die from myocarditis?
Dr. Kee: This man took his pension in 1920, and we heard nothing more 

of him until he died. He was certainly 100 per cent disabled before he died.
Mr. Paton: The aggravation amounted to one-sixth.
Mr. McGibbon: It increased? It was bad enough to cause his death.
Mr. Kee: It increased up to the time of his death. Whatever the dis­

ability was which caused his death it was only one-sixth aggravated.
Mr. McGibbon : But here was a man who you know is dead; he died 

from myocarditis, yet you figure out his pension as one-sixth of 20 per cent. 
Under what possible sane reasoning could a conclusion like that be arrived at?

Mr. Paton : It was one-sixth in October, 1920, but not at the time he died.
Mr. McGibbon : But you made the pension after he died?
Mr. Paton : No, he was pensioned after medical examination in 1920.
Mr. McGibbon : What occurred after his death?
Mr. Paton: There was an application made by his widow after his death.
Mr. McGibbon : That makes it worse. A man has a disease, and it pro­

gresses until it kills him, and yet you cut off the widow.
Mr. Paton: He had it in Canada.
Mr. McGibbon: Taking it at your own figures, it was only 7 per cent or 

six per cent.
Mr. Paton: But it did result in death. Under the Statute the medical 

men were of the opinion that the aggravation was small.
Mr. McPherson: The fact that he had a pension had nothing to do with 

it at all.
Mr. McGibbon : Here is a man who goes into the army, and goes through 

what they had to go through over there, then he comes out, and you say that 
his aggravation was due to a pre-war condition in Canada.

Dr. Kee: He was in the army only two or three months and was discharged 
in Canada.

Mr. McGibbon : How long was he in the army?
[Mr. Paton, and Dr. Kee.]
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Mr. Paton : He was in twice, once from June, 1915, to February, 1917, 
and again from April, 1918, to June, 1920.

Mr. Hepburn: The real aggravation took place between the time of his 
discharge and the time he died in 1924?

Dr. Kee: I would not say that. There was some aggravation on service. 
You have to take everything into consideration in arriving at the aggravation.

Mr. Ross: You say he had myocarditis. The symptoms of that would be 
what?

Dr. Kee: Myocarditis would probably be the tail-end result.
Mr. Ross: There is not a thing to show that on enlistment the man had 

myocarditis or arterio sclerosis?
Dr. Kee: It is a very fine point, to distinguish between them ; they are 

all one and the same thing, to my mind. I know that was the opinion of the 
Pension Board.

Mr. McGibbon : Why did they attribute practically all his increased 
cardiac condition to pre-enlistment and not to war service?

Mr. Ross: Have you there the papers on his enlistment?
Dr. Kee: Yes. The man enlisted on the 3rd of June, 1915, and our first 

report on him was on the 25th October, 1916. He was discharged on February 
24, 1917, after service in England only.

Our first medical note is that he was described as suffering from asthmatic 
attacks and arterio sclerosis.

Mr. McGibbon : Where was that report made?
Dr. Kee: These are the medical entries of the medical board.
Mr. McGibbon : Where?
Dr. Kee: They are dated 25.10.16.
Mr. McGibbon : Canada or England?
Dr. Kee: Canada. He had a blood pressure of 220-120.
Mr. Ross : That was months after his enlistment?
Dr. Kee: Not so very long.
Sir Eugene Fiset: Have you his medical sheet there?
Dr. Kee: It was one year and four months afterwards?
Mr. Adshead: Have you his enlistment papers here?
Sir Eugene Fiset : Have you anything on the medical examination papers?
Dr. Kee: Nothing.
Mr. Ross: He would be examined when he enlisted. He would be ex­

amined when he left Canada, and would be examined again in England.
Dr. Kee: Here is the medical report in w'hich he is described as suffering 

from asthmatic attacks, arterio sclerosis, blood-pressure 220-120, real age 52. 
The Board states that while the condition could not be attributed to his service, 
he had been in the army a year and a half and had a serious condition, and it 
is recommended that he be discharged from service, and his pre-enlistment con­
dition having been aggravated he should not be re-enlisted.

These men were taken on. There wrere thousands and thousands of such 
men.’

Mr. Ross: Y'ou said there were only two or three months. The man would 
be months in Canada before he was allowed to go to England.

Sir Eugene Fiset: In many of these cases, they remained at Valcartier 
until the ships were ready to take them over. Some remained there only two 
or three months.

Mr. Thorson: He might have been living in a barn in the meantime all 
winter.

68233—31 [Dr. Kee.]
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Mr. Ross: There is nothing on enlistment to show, and the only evidence 
is over a year after.

Dr. Kee: We have tens of thousands of cases where they have nothing on 
their enlistment sheet, and yet were pensioned for what the Board considered 
pre-enlistment conditions.

The Chairman: Had these men medical examinations before proceeding 
from Canada to England, were they examined before they were shipped over­
seas?

Sir Eugene Fiset : The First Contingent was examined at Valcartier in 
a very crude manner. You know that as well as I do—the First Contingent 
especially.

Dr. Kee: It is a well-known fact that the enlistment sheets did not show 
anything wrong with them at the time of enlistment.

Mr. McGibbon : Dr. Kee, who were on that Board who stated that that 
was a pre-enlistment disability?

Dr. Kee: I do not know whether we have the original Board here, sir. 
Apparently they were Dr. Raikes and Dr. Hume Blake and T. H. Macdonald 
were on the one of the 10th November, 1916.

Mr. Ads head: Is that the time at which he enlisted?
Dr. Kee: That Board said he had no aggravation. We do not, however, 

go on a military Board if we think it is not correct.
Mr. McGibbon : On what ground would they say that; not having had 

the condition previously?
Dr. Kee: Here is the statement that the Board made.

This man has not been to France. He first enlisted with the 106th 
Battalion of Winnipeg, and went to Valcartier. Was sent back to 
Winnipeg, and joined the 61st. Was at Sewell Camp with them. This 
was about eighteen months ago. When there, he developed attacks of 
difficult breathing when marching. He says they come on with pains, 
and a feeling of constriction in the chest, and difficult to get his breath. 
The attacks are becoming more frequent, and he has to sit down when 
they come on. After sitting down and resting, they pass off in a few 
minutes. They appear to be of cardial asthmatic condition. He has a 
right inguinal hernia of old standing, which is controlled by a truss. 
He was transferred from the 61st to the 101st Batt. and came to England 
with them.

The hernia was evidently pre-enlistment.
Sir Eugene Fiset: Is not that the wrong man?
Mr. Ross (Kingston) : The report says that he was sent back to Winnipeg. 

Does it say for what reason?
Sir Eugene Fiset: I can explain that, I think. He was one of the first 

37,000 that went to Valcartier.
The Chairman : No, he could not be, he was in the 106th. There was no 

106th Battalion in the First Division.
Sir Eugene Fiset: The first contingent did not follow the Militia numbers.
Mr. Thorson: It is a militia regiment that is referred to.
Sir Eugene Fiset: Yes, a regiment called the 106th of the Militia. He 

was sent back to Winnipeg and there entered another battalion, and came to 
Valcartier a second time.

Mr. Baton : This was in 1916 that the Board was held.
Dr. Kee: I can draw his military documents and from them tell you 

when he went to Sewell Camp.
[Dr. Kee, and Mr. Paton.]
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Mr. Adshead: Have you got his first enlistment papers?
Dr. Kee: I have not got them here, but I can get them.
Col. Thompson: He evidently was found unfit when he arrived at Val- 

cartier, and they shipped him back.
Mr. McPherson : What year was that?
Col. Thompson : 1914.
Dr. Kee: This is rather confusing because it is dated in November, 1916, 

and it says : “ eighteen months ago.”
Mr. Adshead : We should have his papers showing when he first enlisted 

in Winnipeg, and when he was sent to Valcartier.
Mr. McGibbon: The predominant fact is that the man gave out on 

service, a year or a year and a half after enlistment. I do not see how you can 
say there is no aggravation, from the evidence.

Dr. Kee: That is what the Board said then. We did not say that.
Mr. Thorson: Can you separate aggravation there from the condition?
Dr. Kee: If one cannot separate them, it means that there is no such 

thing as aggravation.
Mr. Arthurs : Hernia was an absolute bar against a man’s enlistment, 

was it not?
Mr. McGibbon: Yes, I know that.
Sir Eugene Fiset : It was not discovered with him.
Mr. Arthurs: The examining doctors were not very much good if they 

could not discover that.
Sir Eugene Fiset: But, Col. Arthurs, you know that with the First con­

tingent, there was practically no medical examination at the man’s home town, 
when he enlisted. They all flocked down to Valcartier, and the medical examina­
tions were carried on there, and then a large number were returned home unfit. 
Then, this man offered himself for enlistment and was accepted, apparently.

Mr. Ross (Kingston) : The original statement is that the hernia was con­
tracted on service.

Sir Eugene Fiset : On the second examination, the hernia was not dis­
covered.

Mr. Ross: On the first report here we were' told that the hernia was 
contracted on service. Now this report shows that he had the hernia and it 
was no doubt on account of that that he was sent back from Valcartier.

Mr. Hepburn : He may have been sent back on account of his age.
Dr. Kee: I will draw his regimental documents and tell why he went 

back. I will get the complete military documents, and have them here after­
wards.

Mr. McGibbon : It seems to me there is a direct contradiction in the 
medical reports there.

The Chairman : Any other questions on the disability or aggravation 
question?

Mr. Thorson: Would it be possible to put into effect some sort of pro­
vision such as this: that where a man has received a pension for aggravation, 
and dies from a condition aggravated during service, a percentage of the pension 
should be continued to his dependents equal to the pension which he was 
receiving for the aggravation.

Col. Thompson : That is quite possible. The Committee could recom­
mend such a regulation.

Mr. Arthurs: I think it would be fair in many cases.
68233—31* [Col. Thompson, and Dr. Kee.]
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Mr. Thorson : In view of the difficulty there must be in separating the 
aggravation and the condition, it has been pointed out that in a large number 
of cases pensions to dependents have been discontinued, although it was proved 
to the satisfaction of the Board that the man died from an aggravated condition, 
but it was not proved to their satisfaction that he died from the aggravation.

Mr. Arthurs : Also that it was the same condition for which he was pen­
sioned.

Mr. Thorson : I am assuming that. Would there be a great amount of 
expense in continuing the pensions to the dependents?

Dr. Kee: At the same ratio?
Mr. Thorson: On a ratio basis.
Col. Thompson: We could find out something about that. I should think 

it would not be a very large number.
Mr. Thorson : It does seem to me to be a little anomalous that a man is 

pensioned for an aggravation of a condition ; he continues to draw that pension, 
and then he dies from the aggravated condition, but it cannot be proved that 
he died from the aggravation. Then, immediately, the pension to his depend­
ents is cut off. I would like to have suggestions dealing with that very serious 
problem.

Dr. Kee: Thère is a suggestion to that effect by the Amps, is there not?
Col. Thompson: They propose, I think, that if a man’s pension is class 

one to five, and at any time in the future if he dies, not of that condition, but 
of any cause, the pension shall be continued.

Mr. Thorson: It might be comparatively easy to deal with classes one 
to five, but I am speaking of the lower classes where death is due to the con­
dition aggravated, but not necessarily due to the aggravation. I think we 
ought to have some suggestions as to how that should be dealt with.

Col. Thompson : In what respect?
Mr. Thorson : From the Board. The Board sees the difficulty of proving 

in those matters, and sees the difficulty of separating the aggravation from the 
condition. From the experience which the Board has had in those cases of 
aggravation, the Board might have some suggestion to make to work that out 
satisfactorily.

Col. Thompson : What we do in practice is that if in the opinion of the 
Board the aggravation is fifty per cent—

Mr. Thorson : I quite appreciate that.
Col. Thompson: I was going to explain, I have not explained it in full. 

Then we can pension the dependents. There are cases where the man has only 
been pensioned for a slight degree of aggravation, but the conditions of his 
death, following rapidly upon demobilization, or as the case may be, or even ao 
a later date, where it was apparent that the assessment of the aggravation was 
too low, we sometimes now, in the cass of dependents, pension on the ground 
that our original estimate was wrong. That is the basis we go on.

Mr. Thorson: The broader basis is that you find the death due to the 
aggravation.

Col. Thompson : The result of the aggravation.
Mr. Thorson: I am speaking of the cases where you do not find the 

death due to the aggravation, but you do find it is due to the condition which 
was aggravated.

Col. Thompson: The simple proposition would be to do as you suggest, 
continue the pension to the dependents, according to the extent of the pension 
that was actually being received by the man.

[Col. Thompson, and Dr. Kee.]
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The Chairman: It has been said that that would give rise to discontent, 
that we would never hear the last of it. In this case, this man was a ten per 
cent aggravation. Had his widow received ten per cent of the widow’s pension, 
there would be difficulty.

Mr. Thorson: No, he is fifty per cent.
The Chairman : His pensionable disability is fifty per cent.
Dr. Kee: Not in respect of what caused his death, though, that is the 

point there?
Col. Thompson : If the aggravation in the opinion of the Board is ten, 

fifteen, or twenty per cent, and then he dies, here is what happens: the widow 
says, “I am getting only 20 per cent of a widow’s pension; how can I possibly 
live on that?”

Mr. Thorson : But at present, she gets nothing at all.
Col. Thompson: No. But if she is allowed only a per cent of the pension, 

she says, “If my man had not gone to the war, he would not have died,” and 
so on.

Mr. Arthurs : As an alternative, would1 it be possible to pension the 
widow at the ordinary rate for the degree of disability for a certain length of 
time? That is, one year for ten per cent, or a year and a half for fifteen per 
cent? That would be an alternative.

Col. Thompson: I do not think that would be possible.
Mr. Thorson: I thought the Board might come here with some sugges­

tion based on its experience, for the information of the Board.
Mr. McGibbon: Supposing you have a man with a pre-enlistment dis­

ability of three per cent. Take a case of arterio sclerosis. He suffers an 
injury bringing it up to forty per cent. He eventually dies of the same disease. 
How are you going to proportion that?

Dr. Kee: I have not got your question, sir.
Mr. McGibbon: Supposing you have a man with arterio sclerosis twenty - 

per cent. In the army it is aggravated.
Dr. Kee: And when he comes out the total is forty?
Mr. McGibbon: Yes. He ultimately dies. How can you proportion that
Dr. Kee: The only way we can arrive at this is, if there is a Board shortly 

after enlistment.
Mr. McGibbon: Granting that there is a disability of twenty per cent on 

enlistment and on discharge he has got forty per cent.
Dr. Kee: If he served in Canada or England only, he would get, total 40; 

pensionability 20.
Mr. McGibbon : I am not talking about that. I say if he dies.
Dr. Kee: I will work up to it. It is in proportion. When he gets to one 

hundred, he gets fifty. And if he dies with that, the widow will be pensioned. 
The ratio is maintained all the way through.

Mr. McGibbon : How are you going to say that the progression of this 
disease is due to pre-enlistment, and not to aggravation?

Dr. Kee: That is very difficult.
Mr. McGibbon : Is it not impossible?
Dr. Kee: You have got to say it is all related to service, if it is otherwise ; 

you must relate it to something.
Mr. McGibbon: But you say it is all related to service except 20 per cent?
Dr. Kee: We say that the aggravation on service, and the pre-enlistment 

condition at the same ratio are responsible for his progression.
[Col. Thompson, and Dr. Kee.]
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The Chairman: That is one way of getting at it, and that may not be the 
correct way, but that is the arbitrary way that they have got at it.

Mr. McGibbon : I do not think it is a bad way.
Mr. Thorson: Supposing you had the same case of forty per cent disability 

not divided fifty-fifty. Say 24 and 16; 24 pre-enlistment, and 16 aggravated. 
In that case the widow would not get anything?

Dr. Kee: No, but there is not such a thing as 24 and 16. They are multiples 
of five.

Mr. McGibbon : But you carry those cases on in the same ratio.
Mr. Thorson: Say 35 and 5, or 30 and 10.
Dr. Kee: That ratio would be continued, but the dependents would not be 

pensionable. Sometimes in reviewing the case we think the ratio was not right 
. in the first instance. It may have been too much or too little.

Mr. McPherson: As far as the Board knows, if he is getting ten per cent 
disability, pre-war, and aggravation, 30, he could not reach a position where his 
proportion would get a pension.

The Chairman : It is the other way about. We understand now the system 
the Board uses in arriving at the value. Let us go on to something else; we 
must get through this evidence before recess if possible.

Mr. Thorson : I think if necessary we should sit in the afternoon.
The Chairman: We will sit in the afternoon in order to get through if 

necessary. There is one more section only, I think, Col. Thompson. What about 
that?

Sir Eugene Fiset: I would like to know from the Board of Pension Com­
missioners, Mr. Chairman, if they have a clear idea of what the words “ on 
service ” or “ service ” means, themselves, in accordance with the present Act? 
Is it defined anywhere?

Col. Thompson : Yes.
Sir Eugene Fiset: You have given us four kinds of regulations. You have 

given us the regulation passed by the War Measures Act.
The Chairman: They were all repealed.
Sir Eugene Fiset: But not in 1919. They had the same force as an Act 

of Parliament. They were based on the Militia Pensions Act, and in that Act 
and also in the Militia Act the word “ service ” is defined. In 1919, 1920 and 
1923 Acts were passed repealing those regulations. That is the sequel to this 
memorandum, and the result is that the word “ service ” is nowhere defined.

Mr. Thorson: “ Service ” is not defined in the present Act at all.
Sir Eugene Fiset: That is what I say. The result is that there is no 

definition of the word “ service ” in the amendments that have been passed, and 
I think this has been one of the greatest handicaps under which the Board has 
been working.

Mr. McGibbon: Why is that?
Sir Eugene Fiset: Because the first regulations were passed before the 

Board of Pension Commissioners was established. After that they prepared a 
new set of regulations that applied to the C.E.F., but the word “ service ” was 
not defined.

The Chairman: “A member of the forces ” is defined. There is no 
necessity to define the words “ military service ” and the words “ on service ” 
are not used.

Sir Eugene Fiset: But notwithstanding the fact that it is not defined, they 
use the term.

[Col. Thompson, and Dr. Kee.]
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Col. Thompson : We do not pension a man because he was on service. You 
can imagine a person serving in the theatre of war; we do not pension him 
because he was on service there; we pension him because he was a member of 
the forces.

Mr. McGibbon : The result is that a lot of members of the forces never 
went out of Ottawa, and yet got better pensions than the fellows who went 
to the trenches. I think we should not overlook that.

Mr. Paton: In 1924, the Act was amended with effect from September 
1919, and it says:

In respect of military service rendered during the war. 
and “ during the war ” is defined. It is military service during the wrar.

Sir Eugene Fiset: So there was a definition of the words “ military 
service ”?

Mr. McGibbon: What is the definition of “ during the war”?
Mr. Paton: Military Service during the war. The war is defined as 

meaning the Great War waged by the German Emperor and his allies, and the 
period is between the 4th of August, 1914, and the 1st day of August, 1921, 
both dates inclusive.

Sir Eugene Fiset: When the first orders in council were passed, there 
was a fair gradation in the meaning of the words “ military service First 
of all it did not include the men serving here in Canada; they were not then 
part and parcel of the C.E.F., but afterwards they became so, and all troops 
serving here in Canada were part of the C.E.F. All this has taken place since 
1923, when the word “ miltary service ” was defined in the Act.

The Chairman : We do not need it any more, because we now have 
“ member of the forces,” meaning any person who has served in the naval, 
military or air forces of Canada, since the commencement of the war. That 
includes men who had “ cushy ” jobs here.

Mr. McGibbon : It includes any one who got a uniform.
Mr. Adshead: And the word “ served ” means “ enlisted.”
The Chairman : We do not need to define “miltary service”. All we 

need to-day is to define “ member of the forces.” This is so broad that it 
takes in everybody.

Mr. McGibbon : When was that amendment made to allow them all in? 
In 1923, was it not? We fought that point out.

The Chairman : I think you will find that service in Canada was always 
included and there was a great difficulty in excluding from “ service in Can­
ada ” a man who had office service.

Col. Thompson : They first contemplated actual service at the front, and 
then this disability matter cropped up, unfortunately by people who did not 
understand.

Mr. Adshead : Do we clearly understand the distinction between “ mili­
tary service ” and “ active service ” now?

The Chairman : There is no distinction though.
Sir Eugene Fiset: We have a statement that the Act is badly drawn, 

and at the present time is nearly impossible to interpret.
Mr. McPherson : What was said was that the last amendment to this 

clause was the only one that was proper.
Sir Eugene Fiset: I understood exactly the contrary.
Col. Thompson : I would suggest that we act now, because we know 

where all the ambushes are.
[Col. Thompson, and Mr. Paton.]
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Mr. Arthurs : If you know where all the ambushes are, will you give us 
the benefit of your knowledge?

Mr. McPherson : We are finding a lot of them.
Col. Thompson : As to suggestions, I find it difficult to make any. If 

the members of the Committee will tell us what they want done, I think we 
can put it in shape.

Mr. McPherson: I do not think it is a matter for the Commission to 
make suggestions. One question is this: Do you want to continue pension 
for aggravation if the man dies as the result of the same disease?

Col. Thompson : That is not difficult to provide for.
The Chairman : When we have our discussion, we will find out whether 

the Committee desires to do certain things, and I suggest that we then call in 
Col. Thompson, and he will put our suggestions in shape.

Mr. MacLaren : We should know what all this involves as to cost. Could 
we not have a statement of that?

The Chairman: We will be asked that in the House, but it is very difficult 
to state the amount involved until the Committee decides in principle just 
what suggestions they will accept. When we have done that, we can send 
for the officers and see what it will amount to. Are there any further sug­
gestions on clause 11? If not, we will return to clause 1.

Col. Thompson : The first suggestion is as to section 2, subsection (a):
1. That section 2, subsection (a) of the Pension Act (Revised 

Statutes of Canada, 1927) be amended to provide that “appearance of 
the injury or disease” shall include the reappearance or recurrence of an 
injury or disease which had been improved sufficiently to permit the 
member of the forces to serve in a theatre of actual war, or has been so 
improved as to have removed the resultant disability.

This re-introduces the original interpretation in the Act of the 
definition of the words “appearance of the disability,” combining it with 
the amendment of 1920.

I am not prepared to say that the observations I am going to offer are 
comprehensive and include all cases; it may be more far-reaching than my 
observations go, but the effect of the proposal, so far as I see it at the present 
time, is to admit to pension a widow whose marriage takes place after this pro­
posed amendment becomes law and whose husband had, during service, returned 
to the theatre of actual war and was discharged with a disabling condition 
which, up to the date of marriage, had been stationary. For instance, if a man 
with 100 per cent tuberculosis came back from France, and then was awarded, 
fit or unfit, as the case might be, but actually reached a theatre of war, on 
discharge such man granted either a 10 per cent pension or a 100 per cent pension 
up to date, if he marries subsequently and dies of that condition his widow is not 
pensionable. Under the suggested amendment, should it become law, if a man 
was discharged under the conditions I speak of, and then marries, his widow 
would be entitled to a pension.

At present under the Statute, if such widow marries after September 1, 
1920, she would not be entitled to a pension on the grounds that the marriage 
had been contracted subsequent to the appearance of the injury or disease.

For example, a soldier is evacuated to England during the war on account 
of a heart condition and subsequently returns to a theatre of actual war. He 
is discharged with a pension at the rate of 10 per cent. He marries. After the 
proposed amendment becomes law when in receipt of a pension at 10 per cent 
for heart condition; he dies, his widow would be entitled to pension on the ground 
that he returned to a theatre of actual war and that the injury or disease result­
ing caused death.

[Col. Thompson.]
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In other words, an alternative qualification is created, namely:
1. Returning to a theatre of actual war; and
2. When treatment has removed the resultant disability, in place of the

single qualification now statutory, namely, when treatment has removed 
the resultant disability.

The Chairman: Would that affect many cases?
Col. Thompson: I could not tell how many it would cover. It would cover 

any man, if he once returned from France, and then went back to France, 
pensioned, and who marries after the passage of the proposed amendment. If 
made retroactive, it would cover all such cases.

Sir Eugene Fiset: It would create a new class of pension?
Col. Thompson : Yes.
Mr. Adshead: It says it was in the original interpretation of the Act.
Mr. Paton: Yes, up till 1920.
Mr. Adshead: Why was it changed?
Dr. Kee: On the recommendation of the Parliamentary Committee.
The Chairman : We understand what it means. We could begin now on 

the tuberculosis section, but it is twenty minutes to one o’clock. We might 
in twenty minutes get through with the insurance man if he is here but I under­
stand he is not here. There are only two suggestions for him, and we could 
dismiss him then. One is reopening it, the other is increasing it to $10,000. Let 
us begin on the tuberculosis section. Colonel Thompson will take that up.

Col. Thompson: “That section 11 of the Pension Act be amended by the 
addition of the following provision:

That in all cases where a disease exists, recognized by responsible 
medical authority as being of slow and insidious onset and progression, 
and in which a possibility of service relationship exists, there shall be 
a conclusive presumption that such disease is attributable to or was 
incurred during the period of war service.

Provided, that this presumption shall be rebuttable by clear and 
convincing evidence.

That is No. 2 on the supplementary agenda of the Tuberculous Veterans’ 
Section.

The Chairman: Originally it read:
There shall be a conclusive presumption, but it was changed to 

prima facie.
Mr. Bowler: May I point out that the entire suggestion was redrafted. 

I gave Dr. Kee a copy of it.
Mr. Thorson : It is in the record now.
The Chairman: Have you got it before you, Dr. Kee.
Dr. Kee: Yes, sir, I have it before me.
The Chairman: In what way does it differ from the other ; can you explain 

that to the Committee, Mr. Bowler?
Mr. McPherson: Have you the suggestion, Mr. Chairman, which was re­

drafted?
The Chairman: It is on page 141 of the proceedings.
Mr. Bowler: The original suggestion was that in all cases of slow or 

insidious origin there shall be a prima facie presumption of relationship. The 
amendment goes farther and says that there shall be a prima facie presumption 
based upon responsible medical opinion that such disease is attributable to, 
or was incurred during the period of war service.

Mr. Thorson : The amendment is confined to tubercular diseases.
[Col. Thompson, Dr. Kee, and Mr. Bowler.]
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Mr. Bowler: It applies especially to tuberculosis cases but now there is a 
recommendation at the end that the same procedure be applied in other classes 
of cases.

The Chairman: Col. Thompson would like to look it over, in order to get 
a more accurate idea of it. What about No. 3?

The Chairman: Is No. 3 the same?
Col. Thompson : No. 3 says:

That the final clause of section 24, subsection 3 of the Act which reads: 
“ and that the provisions of paragraph b of this subsection shall not 
apply if the disease manifested itself within a period of three months 
after enlistment.”

be cancelled and the following substituted :
and that the provisions of paragraph b of this subsection shall apply when 
tuberculosis was not definitely diagnosed within ninety (90) days after 
enlistment, when the man saw ninety (90) days continuous service.

With regard to that, I may say, Mr. Chairman, that there are many men in 
hospital suffering from tuberculosis and almost from the day they went in it was 
known definitely that they had tuberculosis and what the disease was, but 
there was no actual entry on any of their documents stating tuberculosis, 
although it was well-known that they had tuberculosis. In many cases it would 
not be until they were almost ready for discharge that tuberculosis would appear 
on their service documents. Now, this suggestion would cover all such men 
even if they broke down within a day or two, because, according to the suggested 
amendment, there was no diagnosis made, while the diagnosis was known, and it 
was known what they were suffering from. While in all probability it was diag­
nosed, actually there was no entry on any of the documents and therefore there is 
nothing to show when it was diagnosed, until the men were ready to leave the 
hospital. The result would be that practically every man who broke down 
within the period—I may say every man—of ninety days would come within 
the provisions of the Statute, giving him 90 per cent.

The Chairman: Any questions upon this point?
Sir Eugene Fiset: At present it is three months?
Mr. Paton: Yes.
Col. Thompson: The proposition now is, that unless it was diagnosed 

within three months, as I pointed out, in the vast majority of these cases, the 
disease was diagnosed, but there is nothing on their documents to show that it 
was diagnosed. Nothing appeared on the documents, until long after the three 
months had passed.

Dr. Kee: The whole proposition is that it might be called bronchitis, or it 
might be called a chest condition, or it might be called anything. This would 
mean that tuberculosis would have to be actually diagnosed.

The Chairman: The clause really restricts the Act?
Dr. Kee: No, it opens it.
Mr. McGibbon : I remember very distinclty that in 1920 the Committee 

got the Government to create a place especially for clearing up these diagnoses. 
That was after a very exhaustive inquiry. I do not see how you can apply this 
now unless you eliminate the whole section of the Act.

Sir Eugene Fiset: That is the reason why we said to strike it off. I have 
it struck off here.

The Chairman: The next is section 4.
[Col. Thompson, and Dr. Kee.]
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Col. Thompson: Section 4 has already been discussed.
That section 26, subsection 1, be amended to provide that a pen­

sioner, totally disabled, whether entitled to a pension of Class one or a 
lower class and not in hospital, and shown to be in need of attendance, 
shall be entitled to an addition to his pension, subject to review from time 
to time, etc.

Mr. MacLaren : Suggestion 17 of the Legion.
Sir Eugene Fiset: That is all, with the exception of one and two, which 

refer to Pensions.
The Chairman : Have we time to go on with the Army and Navy?
Col. Thompson: No, that is quite long.
The Chairman : We had better adjourn then. Before we adjourn, I may 

say I have received a letter from Lieut. Col. L. R. Laflèche, Dominion First 
Vice-President of the Canadian Legion of the British Empire Service League 
dated at 125 Queen street, Ottawa, March 24th, 1928, which reads as follows:

May I take the liberty of advising you that the Canadian Legion of 
the British Empire Service League maintains a National Service Bureau 
at the above address, for all veterans, and their dependents whether or not 
they are members of the Legion.

Advantage has been taken of the facilities so made available by a 
very large number of persons residing in Canada as well as in the British 
Isles, and Europe, the United States, and other parts of the world.

The Branches of the Legion in Canada, particularly and Soldiers’ 
associations in other countries act as correspondents which has made of 
the bureau the very centre of advocacy and representation of cases and 
questions affecting the interests of returned soldiers.

In the hope that you and the gentlemen of your Committee might 
wish to visit the bureau, I have the honour, on behalf of the president 
and the members of our Dominion Executive Council, to extend a cordial 
invitation to inspect and to observe, at any time it may be convenient to 
you, and to the Committee, the work being done by the officials of the 
Bureau.

Witness retired.

The Committee adjourned at 12.45 a.m., until Tuesday March 27, 1928.

[Col. Thompson.]
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Tuesday, March 27, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the Chairman, Mr. C. G. Power presiding.

C. P. Gilman recalled.

The Chairman: What is your position, Mr. Gilman?—A. Adjustment 
officer, of the Tuberculosis Section of the Canadian Legion. I beg to make a 
statement in regard to a misunderstanding which occurred yesterday. It is 
in reference to suggestion 3 of the Tuberculosis Veterans’ Section of the Legion 
which reads as follows:

3. that the final clause of Section 24, subsection 3 of the Act, which 
reads: ‘ and that the provisions of paragraph (b) ot this subsection shall 
not apply if the disease manifested itself within a period of three months 
after enlistment ’ be cancelled and the following substituted:—‘ and that 
those provisions of paragraph (b) of this subsection shall apply when 
Tuberculosis was not definitely diagnosed within ninety (90) days after 
enlistment, when the man saw ninety (90) days continuous service.

Yesterday some members of the Committee were of the opinion that this clause 
was struck out. Sir Eugene Fiset said the clause was struck out and no 
comment was made. As a consequence there was no discussion.

As a matter of fact there was a most extended discussion of the proposal 
on its merits, and we feel that the question is a vital one. We want to ask 
you to let this clause remain in.

We have the case cited by Dr. Parfitt, of the Tuberculosis Consultant’s 
Board, and I would like to read a sentence from the report of the Committee 
on Helplessness Allowances:

It seems reasonable that in the majority of cases, little damage 
can be done in three months or under, but in exceptional cases it appears 
to be true that great damage has been done, viz. as in the case cited by 
Dr. Parfitt, and we believe that these cases, after thorough investigation, 
demand special consideration.

This is official, from the consultants’ report of June, last year, in Toronto. The 
point we make is, that we w'ould like to see ninety days put in the proposal as 
a definite time, rather than have a variable three months more or less, because 
we know that men cannot leave their employment, enter into army life, endure 
its hardships and then be limited to a period of three months.

I do not want to mention the names, but we have a case of a man who 
joined on May 5th, 1917, and saw service in Canada only. On the 10th of 
June, 1917, he had the flu; he thought so, but we found that it was bronchitis. 
He was laid up for nine days, and was discharged and sent back for duty on the 
19th of June, 1917. He carried on satisfactorily until April 14, 1918, which 
was ten months afterwards, when he had the grippe for ten days. He was 
admitted to the hospital on the 14th of April, 1918, suffering from grippe. He 
went back to duty until September, 1918, when his case was diagnosed as 
tuberculosis. There are a number of these cases, and we feel that unless some-

CMr. C. P. Gilman.)
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thing is done, an injustice will be meted out to these men. We feel that tuber­
culosis can appear within three months, and that in cases where tuberculosis 
does not appear within three months, an entry in a document of bronchitis 
should not be construed as evidence of tuberculosis unless there is absolute 
evidence of tuberculosis before the man enlisted.

This is the explanation I wish to make, Mr. Chairman.
Witness retired.

W. J. Callaghan, called and sworn.

By the Chairman:
Q. Mr. Callaghan, you are the President of the Civil Service Association of 

Ottawa?—A. Yes, sir.
Q. Will you proceed with what you have to say?—A. The Civil Service 

Association of Ottawa looks after the interests of the civil servants in Ottawa, 
but at the same time we endeavour to look after the interests of the Service 
generally. Any matter that they consider, and any policy that they adopt, is 
framed, so to speak, so as to be beneficial to the service throughout Canada.

Mr. McGibbon : I would like to ask, Mr. Chairman, what bearing this 
has upon pensions?

The Chairman: Mr. Callaghan wrote us in the beginning of March, referring 
to some grievances of certain returned men who were in the civil service. We 
have authority to investigate returned soldiers’ problems.

Mr. McGibbon: Has not this grievance been laid before the Committee 
with the grievances of the other returned soldiers?

The Chairman : The request was dealt with by the sub-committee, and it 
was decided to hear Mr. Callaghan.

Witness: We have a policy with regard to the Superannuation Act. One 
clause in particular I will quote. It is to the effect that periods of active, service 
overseas in the military forces, or act: ve service in His Majesty’s Naval forces 
or other forces of His Majesty shall oe deemed service within the meaning of 
the Superannuation Act. As an association, we have been endeavouring for some 
years to have this incorporated as an amendment to the Superannuation Act, and 
seeing that this Committee is dealing with returned soldiers’ problems we felt 
that we might assist the returned soldiers as it were, by stressing this point before 
this Committee. Our amendment as you will observe, is very wide. It covers 
all returned soldiers who entered the civil service, and as a policy of the asso­
ciation, we had to make it as general as possible.

In no case has there been any objection raised to that policy; that is, that 
service overseas should count as service under the Superannuation Act. It has 
never been employed so far, or brought into existence so far, by the Govern­
ment, but the trouble is perhaps chiefly that it might be divided into three sec­
tions ; first, those who were temporarily in the civil service prior to the war, who 
went overseas, and returned to the service ; second, those who were not in the 
service prior to the war, but immediately entered the civil service after the war, 
and third, those who have entered the service at some time since, or will enter 
within the next year, or in the years to come.

Now, in regard to the first group, those who were temporarily in the Civil 
Service prior to the war, and went overseas, I have a specific grievance from a 
number of employees who were employed as Dominion Land Surveyors.

By Mr. Black:
Q. When you say temporarily overseas, what do you mean?—A. I mean 

temporarily in the civil service, prior to going overseas. It is the grievance of
[Mr. W. J. Cdllaghan.]
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the men employed as Dominion Land Surveyors that I wish to draw special 
attention to. They are perhaps, the most outstanding group. They were tempor­
arily in the civil service, prior to going overseas, and through a ruling of the 
Justice Department, they have been prevented from having their period of war 
service considered as service under the Superannuation Act.

Now, the section of the Superannuation Act, dealing with that, is known as 
subsection 2, section 6, Part 1, of the Superannuation Act of 1924, which reads 
as follows:

“ If the service of a contributor has not been continuous, the period 
or periods during which such service has been discontinued shall not be 
counted in computing the allowance; provided, however, that absence on 
active service in the Great War, whether with or without leave of absence, 
shall not be deemed a discontinuance of service.”

In one particular case, the Department of Justice has ruled that employ­
ment like that of a Dominion Land Surveyor,—they were permanent and were 
employed during the season—should be regarded as permanent seasonal employ­
ment, that when a man enlisted in 1915, and severed his connection with the 
civil service, he is not entitled to count that period overseas, under the Super­
annuation Act. This affects 25 Dominion Land Surveyors who elected to come 
under the provisions of this Act. They claim that they were regarded as per­
manent seasonal employees at the time of enlistment, that they did not sever 
their connection with the civil service, but enlisted with the cognizance and 
approval of the Surveyor-General, and that their positions were held open in 
each case until they returned; that had they not enlisted, they would have 
enjoyed the benefit of that period of time. They also claim that other temporary 
employees on the outside service of the same branch were granted leave of 
absence with pay during their period of military service, and that they elected to 
come under the Superannuation Act, believing that their war service would count 
in full as in the case of other Government employees.

There is another peculiar feature in regard to this group of employees. I 
have a memorandum of the Surveyor-General to the Dominion Land Surveyors 
dated August 12, 1914, and signed by the then Deputy Minister of the Interior 
which reads as follows:

‘‘Leave of absence with pay will be granted to any employee of this 
Department whether in the Inside or Outside Service, permanent or tem­
porary, who is accepted for active service in defence of the British Empire 
during the present war, whether with British or Allied services.”

What is meant by “ temporary ” there is that he was temporary or 
permanent before August 4, 1914. It is evident that this memorandum was 
intended to apply to all employees of the Department.

Since these men were working in the field at the time, they knew nothing 
of it, and made no application for leave of absence with pay. It is only during 
the last few months that they learned that such a ruling had been given, and 
therefore they would be very glad to secure the support of this Committee 
in obtaining a prompt recognition of their case by the Department and your 
support of the amendment to the Superannuation Act. This is all I have to 
say, I think.

By Mr. Ross (Kingston) :
Q. What was the date of that memorandum?—A. August 12, 1914.
Q. They would be all in the field?—A. They would be all out in the field.

By Mr. Black (Yukon):
Q. It has been put up to the Government?—A. It has been put up to the 

Justice Department.
[Mr. W. J. Callaghan.]
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By Mr. McGibbon:
Q. They are not excluded from participating in the Superannuation Fund, 

are they?—A. They are allowed to participate in the Superannuation Fund.
Q. But they want the war service to count?—A. They are not allowed to 

count the war service as a period, under the Superannuation Act.
Q. Will you give us some argument as to why they should?—A. If they 

had remained in the service at Ottawa, they would have received credit for 
that period.

By Mr. Ross (Kingston):
Q. Did you not mention that there -were some who had received it?— 

A. Yes, those who remained in the Department.
By Mr. Black (Yukon):

Q. Who did not go?—A. Who did not go.
By Mr. Ross (Kingston):

Q. And some who did go to the war?—A. Yes, and those who made appli­
cation for leave received it.

By Mr. McGibbon:
Q. These men are bowled out on a technicality?—A. Yes.

By Mr. McPherson:
Q. Were all permanent civil servants on the staff prior to the war allowed 

for their time on war service?—A. Yes, and they were allowed pay as well 
up to the end of October, 1917.

Q. You are also asking, according to your proposed amendment, that a 
man taking service with the Government in 1920 after the war, if he served 
overseas, would also be allowed that time, are you not?—A. Our amendment 
is very wide; yes.

Q. You are, are you not?—A. Yes. We cannot very well draw a dis­
tinction. *

Q. Does not the civil service have to pay something towards the Super­
annuation Fund?—A. They have to pay 5 per cent of their salary. These men 
are all willing to contribute for the time they were over. They are all willing 
to contribute on the initial salary at which they entered the service. If they 
entered the service in 1918 at $1,200 a year, they are willing to pay 5 per cent 
on the $1,200 back over their years of war service.

Q. With the man who enters now, what do you intend to do?—A. Well, 
we have to draw the line somewhere.

The Chairman : Personally I think you have a fairly good case for the 
man who entered the Civil Service and served before the war.

Mr. McGibbon : There is this to be said about them that they drew double 
pay during that time .

Mr. Spearman: These men affected by the amendment did not draw double 
pay.

By the Chairman:
Q. To draw double pay, did you have to make an application to the Govern­

ment before enlisting?—A. Yes, and you had to be permanent in the service, 
before the outbreak of the war.

By Mr. McGibbon:
Q. Where do you suggest drawing the line?—A. It is pretty hard for the 

association, among so many returned men, to draw the line anywhere. I have 
divided them into three classes or categories; first, those who were temporarily

[Mr. W. J. Callaghan.]
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in the service prior to the war; second, those who immediately on demobilization 
entered the civil service, and third, those who have entered the civil service 
since.

Q. In your own mind you have an idea that there is a differentiation of 
classes?—A. It is quite evident.

By Mr. McPherson:
Q. Why do you make a distinction between the men who entered the 

service immediately after demobilization and the men who have entered since? 
If all entered after demobilization there is only the distinction of time?—A. Yes.

Q. You would have to show that demobilization applications or appoint­
ments ceased at a certain fixed date, and after that those who entered since?— 
A. Perhaps the Government had previously re-established these men in some 
other line of work. A man might have passed a competitive examination and 
entered the service this year; but he might have been re-established since the 
war.

Q. Have you or your Association arrived at a period which marks the dis­
tinction you make between the two classes?—A. No, wre have not.

By Mr. McGibbon:
Q. Do you not think a fair standpoint would be the standpoint that the 

banks and other institutions in the country adopted?
The Chairman: What was that, Mr. McGibbon?
Mr. McGibbon : All those who were in the employ of a bank were allowed, 

and anybody who came on the bank’s staff afterwards was not allowed.
Witness : The outstanding men are those who were in the service, prior 

to the war and those who entered the service afterwards.
By Mr. Ross (Kingston) :

Q. Were any of the geodetic men out, and did not know anything about 
this?—A. I am not sure.

By Mr. McGibbon: <

Q. As far as the land surveyors are concerned, is it not a fact that they 
were largely private practitioners, employed in temporary service for the Govern­
ment? I know I handled some applications, and they got a job temporarily 
and then went back to the road.—A. I have a list here of thirty-eight men, 
most of whom are in the service yet.

By Mr. Black (Yukon):
Q. I would imagine that those who have been accepted by the Depart­

ment as eligible to enter into superannuation, would be accepted by them as 
permanent seasonal employees; is that correct?—A. Permanent seasonal em­
ployees, yes.

Mr. McGibbon: But there were some of those on one year, and off in 
another, and the Government was trying to scatter them around.

By Mr. Ross:
Q. They have a number who are superannuated every year?—A. The 

men I have in mind here are mostly all in the service to-day as Dominion Land 
Surveyors, including those that are returned soldiers, “ and those that are 
civilians.

By the Chairman : Q. A ou have no instructions to present any grievance 
on the part of any class of civil servants, except the Dominion Land Sur­
veyors?—A. We would like, as an association, to stress the point of the returned 
soldiers’ interests.

[Mr. W. .T. Callaghan.]
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Q. But, have you anything special about the others to put before us?— 
A. We have not taken that up.

By Mr. MacLaren:
Q. Are these surveyors still non-permanent?—A. They are permanent 

employees. Most of them are at headquarters in Ottawa here.
Q. And paid for twelve months in the year?—A. Yes.

By Mr. Gershaw:
Q. The reason for their not qualifying was their failure to make application 

before they enlisted? Is that the only reason?—A. That is about it. I do not 
like to say whether that is the only reason—but, I guess that is the only reason.

By Mr. McPherson:
Q. Was there not another reason that as temporary employees they would 

not come under the superannuation at all, prior to the war?—A. Well, tempor­
ary employees would not, but they have since become permanent, and there 
was no superannuation prior to the war.

By Mr. McGibbon:
. Q. What is the policy of the Department, not speaking of war services, but 

as to people going on as temporary employees, and who afterwards are made per­
manent?—A. If they have a long period of temporary service, they are given 
credit for it or part of it without payment. If they want to pay for the whole 
temporary period, they must contribute their arrears at the rate of 5 per cent.

Q. For the whole temporary period?—A. Yes.

By Mr. Adshead:
Q. Are there many classes in the temporary service of the Government who 

have been there for say, fifteen years, and will not be classed as permanent 
employees?—A. Yes.

By Mr. Ross (Kingston) :
Q. You are representing which branch of these men?—A. Most of them are 

members of my association.
Q. You call your organization what?—A. The Civil Service Association of 

Ottawa.
Q. Could we have one of these fellows come up here and tell us about it? I 

am not discrediting what you say, but we would like to have some direct evidence 
from one of the men concerned?—A. Yes, there is a gentleman here now, Mr. 
Waugh, who is perfectly familiar with it.

The Chairman : We will hear Mr. Waugh at once, then.
Witness: There is just one point: these men over this period of four years— 

they are paying arrears on their temporary service of five, six, or seven years. 
And when they are paying this interest, this period of war service has been 
counted. They have to pay interest over this period of war service on their 
arrears. That means a considerable amount.

By Mr. Adshead:
Q. That is, they are paying dues for the time they were in the war?—A. Yes.

Witness retired.
68233—32 [Mr. W. J. Callaghan.!
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B. W. Waugh called and sworn.
By the Chairman:

Q. Will you make your own statement, Mr. Waugh?—A. We were employed, 
I believe, under the appointment of the Minister. The appointment was by the 
Minister, under the Dominion Lands’ Surveyors Act. We were employed on a 
daily rate of pay, employed from year to year. Perhaps we would not get a full 
year in; perhaps we might get two or three months off during the winter, as an 
off-season. For example, in my own case, I can give you some exact dates: From 
December, 1912, until June 21, 1915, I had not a break of a day in my employ­
ment. I enlisted on July 1. At the time of my enlistment I had been assigned 
a definite service for the following season, so that there was no question of my 
employment continuing. I was demobilized on the 29th of March, 1919.

By Mr. Ross:
Q. When did you enlist?—A. On July 1, 1915. And, I was demobilized on 

March 29, 1919, and returned to employment in April, 1919. I have had con­
tinued seasonal employment since then until we were blanketed in as permanently 
employed in April, 1921.

By Mr. McPherson:
Q. Where were you immediately prior to your enlistment?—A. I was in 

Ottawa, making up my returns. I had been out on field work and had finished 
up what we call a field job, and I had finished up my returns of that survey before 
I enlisted.

Q. When did you first learn of the provision that by applying for leave of 
absence you might have bettered your position?—A. About three weeks ago. I 
was looking through some old files to get some information. I had permission to 
enlist, but it was verbal. In my own case, I went to see the assistant surveyor- 
general and asked him if it would be all right to enlist. He said “ yes it would.”

Q. In what form was that regulation made that you discovered three weeks 
ago, and how was it published?—A. It was on a file in connection with soldiers 
getting military leave.

Q. Who published it? And how would the public know it?—A. The public 
would not know of it. It was a memorandum.

By the Chairman:
Q. Have you a copy of it here?—A. I have a copy.

By Mr. McPherson:
Q. What provision was there whereby a man in your position could learn of 

that at the time it was published?—A. There was no provision.
By Mr. Gershaw:

Q. You were not notified?—A. No, we were not notified.
By Mr. McPherson:

Q. Was it not published in the Gazette!—A. It must have been. It 
was included I suppose, in the Order in Council.

By Mr. McGibbon:
Q. Was there an Order in Council?—A. Yes. This memoraaidum to the 

Surveyor General was based on that Order in Council.
By Mr. Ross (Kingston) :

Q. No one would see it if they did not read the Gazette. Where were 
you surveying, what was your section?—A. I had finished my last survey at 
Port Nelson. I did not know the war was on until I came out.

[Mr. B. W. Waugh.l
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Q. Have you made application to the Department?—A. For what, sir?
Q. For this that you are asking us to get for you?—A. We have pre­

pared a memorandum.

By Mr. McGibbon:
Q. If you make your application now, could it not be made retroactive?—A. 

I asked that, but I was told they could not possibly do anything, although 
that was not very official.

By the Chairman:
Q. Who turned it down?—A. Mr. George Purvis. He did not turn us down. 

I asked him, if we applied for leave now would we get it. He said he did not 
think they could do anything.

Q. Who told you thait you could not profit by the same conditions as the 
other men who had made their application? Did anyone tell you?—A. Do you 
mean in regard to superannuation ?

Q. Yes?—A. It is a ruling from the Department of Justice.

By Mr. Ross:
Q. Who submitted it to you?—A. The Finance Department.
Mr. McGibbon : The law might be changed on which that ruling is based, 

and that would bring them in.

By the Chairman:
Q. Who signed that opinion?—A. The Deputy Minister of Justice,.

Mr. McGibbon: They cannot fairly exclude them on technicalities. These 
boys were not thinking of these things when they enlisted; they were like the 
rest, going over to fight.

Mr. McPherson: It would appear as if this question had come up very 
recently.

The Chairman : Here is the whole point. I have before me the ruling of 
the Department of Justice in the case of a Mr. Wadlin. This need not be taken 
down.

(Opinion from Department of Justice read).
Mr. Ross: I do not see on what they base that ruling.
Mr. McPherson : They have given an opinion on the strict interpreta­

tion of the Statute.
The Chairman: Their opinion is that the law does not cover this case. 

We might make a recommendation. They take the ground that he severed 
his connection with the Department, and I suppose technically, he did.

Mr. McGibbon: I do not think that is the point. Is not the point that 
his temporary service was finished, and he was a free agent, and would be until 
he was re-appointed. But, during the interval, he enlisted and served in the 
war.

The Chairman : We might reserve this for discussion in camera, and if we 
think it is a matter that should be remedied, we can make a recommendation.

Mr. Ross: But the Department said that leave of absence with pay would 
be granted to any employee of the Department to enable him to enlist.

Mr. Thorson: But these men did not ask for leave of absence, because 
they did not know it was necessary to do so.

Mr. Black (Yukon) : It seems to me there is a question whether his 
employment had ceased.

68233—32J [Mr. B. W. Waugh.]
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The Chairman : If the Committee wishes to discuss the question now, 
it will be as well to incorporate this document in the record:

2034/24
Ottawa, January 12, 1925.

Sir,-—I have the honour to reply to your letter of the 17th ultimo 
submitting, for a ruling, the question of whether Mr. L. N. Wadlin’s 
period of active military service overseas from 1915 till the end of the 
war may be counted for the purposes of the Civil Service Superannua­
tion Act, 1924.

It is stated that from 1908 to 1914 Mr. Wadlin was a permanent 
officer of the Topographical Surveys Branch. He resigned this position 
on April 2, 1914, to take a position as Dominion Land Surveyor’s assist­
ant on a survey party, and was so employed during the seasons of 1914 
and 1915. He was appointed to the latter position by the Minister of 
the Interior, and his status appears to have been that of a temporary 
employee, although he was permitted to return to duty from year to 
year, and was in that sense regarded as a permanent seasonal employee. 
After the completion of his field work in 1915, he enlisted and was on 
active military service throughout the balance of the period of the war. 
When it was learned that Mr. Wadlin wrould return from overseas in 
July, 1919, he was appointed, with the sanction of the Civil Service 
Commission, to the position of assistant to J. A. Fletcher, D.L.S., who 
was placed in charge of a party on base line surveys in the north, but 
it was afterwards learned that Mr. Wadlin’s physical condition would 
not permit him to undertake the hardships of this work, and he was 
accordingly given an appointment, under the certificate of the Civil 
Service Commission, on the staff of the Geodetic Survey.

Since it thus appears that Mr. Wadlin severed his connection with 
the Service when he enlisted in 1915, I am of the opinion that his period 
of military service overseas cannot be counted for the purposes of the 
Civil Service Superannuation Act, 1924.

I have the honour to be, Sir,
Your obedient servant,

(Sgd.) W. Stuart Edwards,
Deputy Minister of Justice.

By Mr. Adshead:
Q. You said you asked a superior officer if it would be all right for you 

to enlist?—A. Yes.
Q. What did you mean by “ if it would be all right”?—A. I meant, would 

it be satisfactory to him, to his sendee, to the Branch that we were working for.
Q. Did you mean that your service should be severed at once, or was it 

understood when he said “yes” that you would be continued? Or what did you 
understand?—A. Well, I understood by that that if I enlisted now, I would be 
employed when I came back, that I would not be breaking my connection with 
the Department.

Q. That your connection would not be severed?—A. Yes.
Q. And your superior officer said “yes”?—A. Yes.
The Chairman: Are we through with this, then? Do we understand it?
Mr. McPherson : Yes.
The Chairman : We have Mr. White here, of the Insurance Branch, and 

I think wre can get through with his evidence before the adjournment.
Witness retired.

[Mr. B. W. Waugh.]
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Joseph White called and sworn.
Witness: I am chief of the Returned Soldiers’ Insurance Branch of the 

D.S.C.R. I have prepared a statement with regard to some of the suggestions 
made in the various resolutions, and with the permission of the Chairman and 
the Committee, I will read it. (Reading) :

Ottawa, March 14, 1928.
During the first year of operation of the Returned Soldiers’ Insur­

ance Act 1920-21, policies were issued without regard to the condition 
of health of the insured. In the second year of operation, 1921-22, a 
selection of risks was made but this selection operated only to refuse 
deathbed applications and, therefore, a number of greatly impaired 
lives were accepted. In July of 1922 an amendment to the Act was 
passed on the recommendation of the Parliamentary Committee on 
Soldiers’ Affairs. This amendment excluded gravely impaired risks 
among the men without dependents, but accepted all risks among men 
with dependents to January 1, 1923. After January 1, 1923, provision 
was made to exclude seriously impaired risks among applicants who 
had no pensionable disability even though such applicants had depen­
dents.

The effect of the restrictions is now shown on the business issued 
during the various periods. The table below shows the policies issued 
by fiscal years and the deaths occurring among each group of policies, 
deaths being shown for period from date of issue of policy to March 
31, 1927.

Policies Issued. Death Rate Per Year.
1920- 1921.......................................................17-4 per thousand
1921- 1922........................................................14-64
1922- 1923........................................................12-7
1923- 1924.......................................................  7-24

The normal death rate at age 35 is 8-77. It will be noted, there­
fore, that the death rate to present date on the policies issued during 
the period 1922-23, when the restrictions were in full force, was lower 
than the normal death rate.

The difference in the loss is also shown in the average value of a 
policy becoming a death claim. In the policies issued for the fiscal 
year 1920-1921 the average death claim was for an amount of $3,312, 
while for the policies issued 1922-23 the average claim was for $2,106.

The yearly death rate per thousand lives insured on the policies 
in force is as follows:—

1920- 21..........................13-9 per thousand lives (six months only).
1921- 22.......................... 23-52
1922- 23...........................16-43
1923- 24...........................10-75
1924- 25...........................10-82
1925- 26.......................... 8-63
1926- 27...........................10-95

That was on all the policies that were in force in those particular years. 
(Reading) :

The Actuarial Valuation shows an increasing deficit from 1920 to 
1925. At the latter date the deficit on an Actuarial Basis was $1,309,- 
074. During the years 1926-1927 the deficit was reduced and at March, 
1927, the deficit was $1,179,787. The reduction in the deficit during 
these two years was $129,287.

[Mr. Joseph White.]
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It is apparent, therefore, that after the restrictions placed upon the 
Act in July, 1922, became operative that the losses incurred on Sol­
diers’ Insurance were greatly reduced and that a slight gain on opera­
tion was earned. There appears reason to consider, therefore, that if 
Soldiers’ Insurance was reopened under similar conditions to those which 
were operative when the Act closed an improvement in death rate might 
be expected. The restrictions placed upon the Act did not apparently 
reduce to any great extent the availability of the Insurance as of the 
27,617 policies remaining in force as at March, 1924, 14,025 were issued 
during the fiscal year, 1923-24, after the restrictions were in full force.

Section 10 of the Returned Soldiers’ Insurance Act provides that 
when a pension is payable to the dependents of the insured, the capital­
ized value of such pension shall be deducted from the insurance pay­
able. It is provided, however, that if the beneficiary of the policy is 
the wife or children of the insured, an amount of $500 is payable, 
together with the return of premiums paid on the insurance cancelled, 
with compound interest at the rate of 4 per cent. If dependents are 
other than wife or children, then no $500 is payable, but the premiums 
with interest at 4 per cent are returned. It is further provided that if 
the beneficiary is the wife of the insured and pension is awarded to any 
other person and not to the wife, the insurance is payable in full.

By Mr. McGibbon:
Q. Would you explain that about the parents? You say that if the insur­

ance is payable to the parents the capitalized value of the pension shall be 
deducted. Did I hear you aright?—A. If the beneficiary of the policy is a 
parent, and pension is awarded to the parent, there would be no insurance 
payable at all.

This affects many cases where the insured married after the appear­
ance of his disability.

1 am referring there to the latter paragraph.

By the Chairman:
Q. Will you repeat the latter paragraph or the part that you refer to?—A. 

Yes, it is this part: (Reading) :
It is further provided that if the beneficiary is the wife of the 

insured, and pension is awarded to any other person, and not to the wife, 
the insurance is payable in full.

Then I continue. (Reading) :
This affects many cases where the insured married after the appear­

ance of his disability, and his death was due to service, as pension is 
awarded to his children and insurance is paid to his wife. From Septem­
ber, 1920 to January, 1928, the total amount of insurance cancelled by the 
operation of Section 10 of the Act was $938,900; about one fifth of the 
total claims.

The longer period the policies are in force, Section 10 of the Act 
affects such policies to a less extent, as more premiums are paid which, 
with the compound interest, helps to compensate for the insurance can­
celled. All policies have now been in force for at least 4\ years, and 
therefore, a much larger amount is payable on settlement, than was the 
case when the policies were being issued.

J. White,
Chief, Returned Soldiers’ Insurance Division.
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By Mr. Thorson:
Q. What is the first proposal there, is it to have a further period of one or 

two years?—A. I think that is pretty well covered by the statement.
By the Chairman:

Q. Generally speaking is there any objection to it on any ground of public 
policy?—A. Provided that it is under the restrictions, the indications of the 
experience would show that loss would not be expected. Actuarially we are 
now not providing for any loss. We are carrying on on the normal death rate.

By Mr. Ross:
Q. Is that actuarial deficit due only to the mortality rate?—A. Yes, due 

to the excess mortality rate in the first years of the insurance.
By Mr. Adshead:

Q. What was the original estimate of the death rate?—A. Approximately 
about $4,500,000.

By Mr. Thorson:
Q. Was not that the estimate of the loss?—A. That was the actuarial 

estimate made on the policies in force. There were only about 10,000 policies 
in force at that date, and the estimate was about $4,500,000. I have the actual 
figures if you wish them.

By Mr. Adshead:
Q. It is lost now?—A. Yes.
Q. $1,309,000, or one million and some odd thousand you gave us?—A.

Yes.
By Mr. McGibbon:

Q. Is it at present self-supporting?—A. We are not taking into consider­
ation the cost of administration in those figures. Outside of that, it is self- 
supporting on the policies that were issued after these restrictions were put in 
force, and I think it would be safe to say self-supporting on that basis.

Q. Is the country really doing anything whatever but paying for the admin­
istration?—A. Well, of course, there is that deficit.

Q. That is in the past?—A. Yes, but that is a deficit taken into consider­
ation on the policies in force. The deficit will actually happen when every­
body dies who was insured.

By Mr. Ross:
Q. Is the reduction from that one million due to the policies being wiped 

out?—A. Oh, no.
Q. What is it due to?—A. It is due to the fact, that the actuarial calculation 

was made on a very high death rate with the experience at that time.
Q. But that has dropped down to ten per cent, has it?—A. The deficit 

made by the actuary of $4,500,000.

By the Chairman:
Q. I take it, that owing to the fact that you accepted all classes of cases 

at the beginning, the death rate was very high, and you then made your figures 
providing for a deficit of $4,500,000?—A. I have really explained it here. The 
first valuation was made on a death rate of 17.4 per thousand. The one that 
is being made now is made on a death rate of about ten per thousand.

By Mr. Ross:
Q. And you say the highest you got was 23?—A. 23.

• (Mr. Joseph White.]
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By Mr. McGibbon:
Q. How many policies were cancelled?—A. Cancelled by lapse?

For any and all causes?—A. There are now in force about 25,000 
policies; and there were originally issued 35,000 policies. The highest number 
of policies we ever had in force at any time was 28,483 in March, 1924.

Q. How many have you to-day?—A. In March, 1927, we had 25,544.
Q. And how many death claims were paid?
The Chairman : I think probably Mr. White has a statistical table that 

might explain that.

By Mr. McGibbon:
Q. I should like to have this made clear to me now?—A. The number of 

death claims we have paid, to January 31, 1928, that is the value of the policies, 
was $4,830,000, for 1,700 policies.

Q. Out of 1,700 policies. Now, out of the number of policies cancelled 
for one cause or another, how many were the Government instrumental in 
cancelling?—A. By cancelled, do you mean how many policies went out that 
are not payable to-day? I do not think I have the exact figures here, but we 
issued about 35,500 policies, and we have now 25,500, ten thousand policies all 
together.

Q. Is it fair to assume that these 10,000 are no good?—A. No, a large 
amount of these naturally are men who have allowed their policies to lapse, being 
unable to meet their premiums, unable to meet their obligations.

By Mr. McGibbon:
Q. How many policies lapsed because of these restrictions?—A. Well, we 

have hardly any policies at all that the men have voluntarily given up, except 
for economic pressure.

Q. These restrictions had no effect on the policies in force?—A. No. It 
only affected the policies in this way, that it kept out certain classes of cases.

Q. But for the future?—A. When the restrictions were on, 7,124.
The Chairman: We cannot say who would have applied for insurance.
Mr. McGibbon : He could get the ratio from year to year, previous to that?
The Chairman : It was increased since the restrictions came on; the policies 

were increased since the restrictions came on.
Mr. McGibbon : But the death rate has been decreased.
The Chairman : We do not know who would have applied for a policy, 

but was debarred from doing so, because we could not say who was going to die 
from day to day.

Witness: The restrictions were put on January, 1923, and the Act was 
only in force until September, 1923; the restrictions really did not become 
strictly operative until after January, 1923.

By Mr. Thorson:
Q. Anybody could come in up to January, 1923?—A. Not anybody. The 

men that were really kept out were the single men without dependents, who were 
dangerously ill or seriously ill; the married men have practically all come in.

By Mr. McGibbon:
Q, Who sat in judgment on this?—A. The medical advisers decided whether 

a man could be considered seriously or dangerously ill, in accordance with the 
Statute.

Q. What did they base that judgment on?—A. They based it on the 
medical examination of an officer or on the documentaiy evidence in the records.

[Mr. Joseph White.! •
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Q. That over-rides the principle of the Act which provides that no medical 
examination is necessary?—A. That was the recommendation of the Parlia­
mentary Committee. Col. Thompson reminds me that the time was extended 
for one year. The original Statute provided that from September, 1920, to 
September, 1922, applications might be made; when the amendment was put 
through, the time was extended to 1923.

By Mr. Speakman:
Q. But during the time of the extension, it was extended with some restric­

tions?—A. Yes.

By Mr. McGibbon:
Q. There are certain reasons why there should be certain restrictions; for 

instance, people with 100 per cent disability from tuberculosis, would they come 
in on the insurance?—A. We are not insuring any at all. It all depended 
upon the health of the assured, and the question of his dependency. The single 
men without dependents with pensionable disability were left out.

Q. Of course the insurance never was intended for the man who was going 
to draw a pension for himself and his dependents?—A. No. That might be so 
but, it does not say that because a man had a pension, his dependents would 
draw a pension.

Q. It was supplementary to the Pension Bill?—A. Yes.
Q. There was a large class of cases which would not be pensionable?—A. 

Yes. ,
Q. How many of those would be cut out by your restrictions?—A. We have 

not cut out any that were insured.
Q. How many would be prevented from getting in?—A. We could not say, 

because they did not apply.
Q. What instructions do you give to your medical examiners, when you pass 

judgment upon these matters?—A. We ask them for their medical opinion.
Q. How many have you refused; there must be some way of getting at this 

thing?—A. I have not got the figures with me.
Q. I would like to have that?—A. Approximately about 600. I cannot give 

it to you exactly.
Q. Those were all refused on the one ground, that they were too seriously 

ill?—A. Yes.
Q. Presumably that illness was due to war service?—A. Oh, no. In a 

large number of cases it was not due to war service.
Q. Directly or indirectly?—A. Not due at all.
Q. Why do you say that? I am not criticizing, I am only asking for in­

formation. ' Six hundred boys ex-soldiers have been refused insurance, on what 
ground?—A. It is in the Act.

Q. I am not looking at the Act, I am looking at the ground upon which, 
the medical men turned them down.

The Chairman: It is shown in the Act, in clause 2; an applicant with 
dependents, seriously ill, with a pensionable disability, application to be 
accepted. An applicant with dependents dangerously ill, with a disability that 
is not pensionable, application to be refused, and so on, a whole page of it. 
They have had explicit directions as to how they were to carry it out.

Mr. McGibbon : They were taking away from a man, that part of the 
insurance which was supposed to cover his illness or weakness due to service, 
weakened conditions, lack of resistance, and all that class of cases, which the 
Insurance Act was primarily brought into existence to cover. The whole 
principle of the Act has been largely annulled.

[Mr. Joseph White.]
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The Chairman : It was done on the recommendation of a Parliamentary 
Committee.

Mr. McGibbon: It was not part of the Pension Act when it was first 
conceived. I think probably the Chairman and myself had more to do with 
getting it through the House of Commons than anybody else; Mr. Nickle also.
The Chairman will remember that that was the idea we discussed in the Com­
mittee, that there were certain handicaps placed upon the soldier through ser­
vice, that he could not come under the Insurance Act through disabilities of one 
sort or another; he was the victim of weakness and disease.

The Chairman: The restrictions, as I think you will find by glancing 
over this table, were simply to prevent persons who were on their last legs so to 
speak. About to die, from taking advantage of the Act, and not to exclude the 
classes you refer to. I think that was the idea back of those who framed the 
Act of 1922. This is one of the provisions:

Provided that applicants with or without pensionable disability 
who are so seriously ill that they have no expectation of life, and who 
have dependents who are entitled to become beneficiaries under the con- , : 
tract as provided under the Act, shall be insurable under the Returned 
Soldiers’ Insurance Act up to, and inclusive of January 1, 1923.

That is Section 2 of the Act to Amend The Returned Soldiers’ Insurance Act, 
1922.

By Mr. McGibbon:
Q. What was your experience with this death-bed type of insurance; what 

was the value you put on it during the years the Act was in force?—A. I have 
not got any figures with me.

Q. Surely you can present some figures to the Committee?—A. Personally 
I can get the figures, but I have not got them with me now.

The Chairman : Do not forget, Mr. McGibbon, that the Act, as originally 
passed, expired, we will say, in 1922, and an application was made on behalf 
of the returned soldiers to extend it. The Committee of that year, judged 
that they might extend it, but only with certain restrictions. That is the story 
of it.

Mr. McGibbon: There is no reason why there should be anv time limit 
in it.

The Chairman: But there is, in the Act of which you are so proud.
Mr. McGibbon: Yes, but it was put in there against our will and wish.

As a matter of justice, you cannot rule them out on a technicality.
By Mr. McGibbon:

Q. I would like to know how many death-bed claims were paid during 
the operation of the Act?—A. I can get that.

By Mr. Adshead:
Q. Have you a statement of the yearly income and expenditure?—A.

Yes.
Q. What is your yearly income and expenditure?—A. I can give all these 

figures to the Committee. The balance of the fund on March 31, 1927 was 
$5,090,041.62, the income to January 31, 1928 was $1,153,010.78; the expendi­
ture to January 31, 1928, was $593,017.86, and the balance on January 31, 1928 
was $5,650,034.54.

By the Chairman:
Q. Would you be kind enough to give to the Committee in statistical form 

the details which you have prepared entitled Statistical Tables, for Parlia­
mentary Committee of 1928, Returned Soldiers’ Insurance?
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Mr. McLaren : They should be printed in the record.
The Chairman: Read the headings.
Witness: “Policies issued by fiscal years. Deaths occurring for year of 

issue.” “ Table showing policies in force at end of each fiscal year and deaths 
occurring in each fiscal year.” “ Table showing cost of administration of 
Returned Soldiers’ Insurance Division by fiscal year.” These tables contain 
information with regard to surrenders, reduced paid-up insurance, extended term 
insurance, and extended term insurance terminated, and total policies on 
extended term insurance.

These tables contain disability claims admitted, terminated and reduced, 
and disability claims in force, together with policy value of death claims, total 
policy value, settled by cash payments or annuities, insurance and premiums 
paid under Section 10-RSI, Claims pending settlement, policies cancelled by 
Section 10, premiums returned and insurance paid, under Section 10, and net 
insurance cancelled, on the operation of the Act. These are to January 31, 
1928. Then there is a statement covering lapses and re-instatements and 
income and expenditure.

The Chairman: Put it all in the record.
(Statistical records printed as addenda).

By Mr. McGibbon:
Q. I would, like to ask a question ; it has nothing to do with this. You 

will remember we had a discussion about a blind man carrying insurance, a 
man 50 or 60 years of age with no dependents, and converting it into an 
annuity. Was that ever allowed?—A. No, we have no endowment insurance at 
all; we have a cash surrender value. The cash surrender value at 20-year 
periods is based on the amounts paid approximately.

Q. What do you think about a blind man converting it into an annuity?— 
A. It is quite feasible.

Q. The man might become hard up?—A. The disability clause in the policy 
provides that one-twentieth of the face value of the policy becomes payable 
if the man becomes totally disabled. One of the peculiar features about it is 
that there is no age limit, no age restriction, with that disability benefit. That 
is the only one I know of like it. A man totally disabled at 70 would be 
paid. He is bound to become totally disabled if he lives long enough.

Q. We can imagine a case where a man would lose his income and might 
not be able to carry on comfortably ; if he had a good insurance asset there, 
with nobody depending upon him, his wife and children dead, why should he not 
get an annuity?—A. He can take the cash surrender value and buy a govern­
ment annuity, or he can authorize us to do so, to hand the cash surrender value 
over to the Government and obtain a cash annuity.

By Mr. Adshead:
Q. You are issuing no policies now to returned soldiers?—A. No.
Mr. Adshead: Why is that?
Mr. McGibbon : The time limit has expired.
Witness: There is another point about the disability benefits. If a pension 

is payable to a man on his disability-----
Mr. McGibbon : I do not think there should be any time limit.
The Chairman : But Parliament passed it.
Witness: If a man is 100 per cent disabled, and he does not receive a 

pension for the entire amount of 100 per cent, suppose he received 90 per cent 
pension, he is entitled to receive the disability benefit under the policy, as 
well as his pension. That is not generally understood. For instance, a man
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might have a leg off and get a pension for that, and get something else which 
would make him 100 per cent.

Mr. McGibbon: If that is not well understood, would it not be well to 
have that and any other information printed and sent out yearly, so that when 
they are paying their premiums they might know these things?—A. It is on 
the policies.

By Mr. Adshead:
Q. Did I understand you to say Mr. White that a man with a pension was 

not entitled to this insurance?—A. A disability benefit?
Q. Yes?—A. No. If a man is compensated for the entire amount of the 

disability in his pension he does not get any insurance.
The Chairman: It is a disability benefit.

By Mr. Adshead:
Q. I would like to get this clear. Here is a man receiving a pension for 

the loss of an arm, and he insures under this policy; do you mean to say that 
his wife will not draw that insurance?—A. Oh, yes, we are speaking about the 
disability benefit.

By the Chairman:
Q. If this Act were extended, have you any suggestions to make as to 

whether there should be any restrictions surrounding its extension?—A. The 
restrictions of 1922 seem to have been thoroughly effective. There was one of 
them which was a little wide open, as I pointed out; “provided that applicants, 
with or without pensionable disability who are so seriously ill that they have 
no expectation of life,”—that is, before the application for the issuing of a 
policy. That is the case of a man who knows he is going to die, but who has 
a pensionable disability. We must take the insurance and pay it, even if he 
insures a few days before he is going to die.

By Mr. Clark:
Q. Is that an amendment to the Act?—A. Yes.
Q. Running over a year?—A. Yes.
The Chairman: Provided he manages to live until his policy is approved 

in Ottawa. If he is living in Vancouver, he has not the chance a man in Ottawa 
has of getting it here in time.

By Mr. McGibbon:
Q. How would it work out in this case; suppose a man had arterio sclerosis; 

would he be turned down, supposing he had a fairly advanced case of arterio 
sclerosis?—A. I cannot speak on medical questions. We do not turn any man 
down, so long as he lives long enough for me to put my name on the application.

Q. I am speaking of the restrictions?—A. The medical men say whether 
he is seriously ill or dangerously ill.

Q. But on whose judgment?—A. The Board of Pension Commissioners 
have jurisdiction under this Act.

Q. Do they see the man, or do they judge by the papers?—A. They may 
see the man at the local office. They may have a full record from his docu­
ments; he may have been a pensioner for years.

Q. Is there any provision for appealing against these medical decisions?— 
A. No.

The Chairman: As long as this Act was in force, any man who had de­
pendents, had every opportunity, even in his last moments, of coming under 
the Act, because under the Act of 1922, Class 3, applications from persons in 
so serious a condition of health that they have no reasonable expectation of 
life, describes how they were to be dealt with. They took him in, provided his 
application got here in time.
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Mr. McGibbon : Provided he gets in.
The Chairman: Yes. Another case is an applicant without dependents 

so seriously ill from a disability that is pensionable that he has no expectation 
of life, his application is to be refused, that is, when he has no dependents. 
Another case is, an applicant with dependents, so seriously ill from a disability 
that is not pensionable that he has no expectation of life, is to be refused ; 
that is, he is suffering from a disability not due to war service, or attributable 
thereto. Another is, an applicant with dependents, so seriously ill from a dis­
ability that is not pensionable that he has no reasonable expectation of life, 
his application is to be refused. So that if a man has dependents and has a 
pensionable disability, he could up to the very last moment get in.

Mr. McGibbon : If he has dependents, and no pensionable disability?
The Chairman : He is shut out.
Mr. McGibbon : I am against all these restrictions.

By Mr. Thorson:
Q. If the Act were thrown open again, what would be the effect of repealing 

the provisions of Section 10?—A. The effect of it would simply be this, if Sec­
tion 10 had not been operative, we would have paid $718,302 more insurance 
than we did pay. It is a financial question only.

By the Chairman:
Q. That Would be the class of people who had received pension on account of 

death?—A. They would receive the double indemnity.
Mr. McGibbon: You have to look at it on a broader plane than that. There 

are a lot of people whom these pensions do not begin to compensate. These pen­
sions are based upon a man’s lowest value in the labour market, and you are cut­
ting out the other benefits the State provided.

Witness: The figure would be lower on these old policies we would pay a 
larger and larger proportion as the years go on, because the premiums are com­
pounded at 4 per cent plus the $500 which will be more nearly the face value.

Mr. Scammell: These payments you speak of are payments under clause 10. 
Would that be the actual cash?—A. The actual cash paid including the $500.

Q. So that had these policies been payable the amount would have been very 
much higher than the $700,000?—A. No; that is the net amount.

By Mr. Thorson:
Q. That is the amount which it would have cost extra if Section 10 had not 

been there?—A. Yes.
Mr. McGibbon : It is a mere bagatelle.

By the Chairman:
Q. What about the $10.000 policies?—A. It might be interesting to know the 

average of the policies which we have issued. The highest was $2,987. This is 
keeping in mind that they could have had $5,000. The lowest is $2,200.

By Mr. Thorson:
Q. Were there many that took up to $5,000?-—A. In the first years there was 

a much larger number than in the later years. Another thing, we have had very 
very few requests for $10,000. I could almost say I could count them. I do not 
suppose we have more than twenty in the year that enquire for $10,000.

By the Chairman:
Q. Is it because they know they cannot get it?—A. They ask for all sorts of 

things that they know they cannot get.
[Mr. Joseph White.]
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By Mr. Speakman:
Q. I would like to ask you one question. I understand that on these policies 

which came into effect after the restrictions of 1922 came into effect no loss was 
anticipated on those that were segregated from the others?—A. Yes. On the 
experience of the death rate there was no loss.

Q. So that the reopening of the restrictions would have no effect, it carries 
itself?—A. It might in this way; we might get some of these fellows in very bad 
shape taking the $10,000 and good fellows only taking $1,000.

Q. I was not referring to requests for the maximum, but under the present 
conditions, say $5,000. If it were extended on the basis of the later amendment, 
including the restrictions, from the figures you have available, it would not appear 
that there would be any loss?—A. No.

Q. We now know about the losses—we do not make any. So that there is 
no loss on the basis of the later Act as far as you can judge at the present time? 
—A. Yes, from our experience. We have, of course, requests every day for insur­
ance. We have never ceased to have requests right from the time it started.

By Mr. McGibbon:
Q. What is the total cost of the administration of your department?—A. In 

1927, it was $42,317. That cost would not be appreciably higher. It would 
be increased but not much, just for the period of issuing the policies.

Q. There would be no increased deficit to the country?—A. Not according to 
our experience.

(Witness retired).

Co. John Thompson, John Paton, and Dr. John Kee, recalled.
Col. Thompson: No. 2 is the only one that remains to be discussed—that 

is largely a medical question. I suggest that Dr. Kee give evidence on it.
Dr. Kee: Proposal No. 2 of the supplementary agenda submitted by the 

Tubercular Section of the Canadian Legion, Subsection 1, reads as follows:
That in all cases where tubercular disease exists in reference to which 

recognized sanatorium authorities, having access to all recorded facts and 
after clinical examination and observation have expressed an opinion that 
such disease is attributable to, or was incurred, or aggravated during ser­
vice, it shall be considered that such disease is attributable to or was 
incurred or aggravated during such service.

This means that where tubercular disease exists, if any sanatorium authority 
has expressed an opinion that the disease was incurred on service, then, entitle­
ment shall follow.

Paragraph 2, suggestion, that in any case where no such opinion has here­
tofore been expressed, there shall be reference to such sanatorium medical 
authorities or to such other chest specialists as may be agreed upon between 
the applicant and the Department, or Board of Pension Commissioners for 
the purpose of the preceding paragraph. This means that where no opinion 
has been expressed, a chest specialist shall be agreed upon by the applicant, 
and the Department or the Board, to decide on entitlement. In this case, also, 
a chest specialist is the one to grant entitlement. Further, with reference to 
paragraph 2 there is a supposition that the Department would agree or that 
the man would agree to the specialist to be chosen.

With further reference to paragraph 1, all that would be necessary for the 
man to do to obtain entitlement would be to go to any sanatorium and get a 
specialist to express an opinion. The same would apply to all insidious diseases. 
All the man would have to do would be to go to a specialist and have him 
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express an opinion that his condition was attributable to service, and then 
entitlement must follow without any further consideration. It really means 
setting up a pension board to be chosen by the man.

Mr. Thorson: The suggestion is redrafted and goes a good deal further 
than the suggestion as originally made.

Mr. Ads head: Have we the redraft?
Mr. Thorson: In the original suggestion, there was no prima facie pre­

sumption of the disease, and w'hether it was attributable.
Dr. Kee: A conclusive presumption.
The Chairman: As to the redraft, see page 141 of the proceedings.
Mr. Thorson : They changed that to. a prima facie presumption. The sug­

gestion as redrafted makes it in your opinion obligatory on the Board to 
grant a pension once that medical opinion has been expressed?

Dr. Kee: Yes.
Col. Thompson: In my opinion, with regard to the evidence, prima facie 

evidence means entitlement in all cases; there is never any evidence in 
rebuttal.

Mr. Thorson: So you think it is just the same where provision is made 
for a prima facie presumption, that it is tantamount to entitlement.

Col. Thompson: It would mean entitlement in all cases.
The Chairman: Any other questions? The next is the Army and Navy 

suggestions.
Mr. Thorson: Were there not some other suggestions to be dealt with?
The Chairman : No, I think we have finished them all.
Col. Thompson: We finished them all with the exception of the matter 

that Mr. Gilman discussed to-day, but I had really said all I wanted to say on 
that point. Now, the Army and Navy suggestions. Suggestion 1 proposes to 
amend Section 51. That is a question of classification and I think that has 
already been discussed.

The Chairman: That is a matter of jurisdiction of the Federal Appeal 
Board, and that has been discussed.

Col. Thompson: Suggestion 2, amending Section 25, subsection 7 of the 
Pensions Act. Subsection 7 of Section 25 reads as follows:—

All payments of pension made subsequent to the time at which an 
award of fourteen per cent or under is made shall be deducted from the 
amount of the final payment: Provided that no deduction shall be made 
for the period prior to the first day of September, 1920.

The effect of the suggestion is as follows:—
(a) If a man took a final payment of $600 in September, 1920, he receives 

no further pension unless his disability increases.
(b) If a man, say in September, 1921, that is a year later, took a final 

payment of $600, if he received a pension during the years 1920 and 
1921, amounting to $100; then pursuant to the Statute, the sum of 
$100 was deducted from the sum of $600, and the amount of $500 in 
cash was paid. That is what the Statute provides, that any payment 
made since September, 1920, shall be deduced from the final payment.

Then,
(c) And here is the point about the suggested amendment. According 

to the suggested amendment, if a man since the 1st September, 1920, 
has received $700 by way of pension, and now takes a final payment, 
he will be given the full amount, namely $600 in cash; so that he 
would have his final payment, plus the pension for the past year ; and,
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every year that a man delays, under this amendment, in taking a final 
payment, would add a very considerable advantage to him, over one 
who took a final payment at an earlier date. Those that took payment 
at an early date, for instance, of possibly $400 or $500 deducted out of 
the $600, they would otherwise be entitled to. Under this amendment, 
if a man now takes a final payment, he is going to get his final pay­
ment without any deduction. There is one class of man who, however, 
does receive a final payment in full if he decides to take it, and that is 
the man who' has not received any pension, has never been entitled to 
pension, say, but, establishes his claim now for the first time. His 
pension will start say, six months prior to the date of application or 
from the date of application, under the present Statute, and he can 
at once say: “ I will take a final payment.” That is, provided he 
is in not higher than fourteen per cent. He can say, “ I will take 
my final payment,” and he will get his final payment without any 
deduction whatever, whatever the final payment amounts to, because 
as a matter of fact, he has received nothing in pension. I think that 
is all on that.

The Chairman: There is another suggestion though, is there not?
Col. Thompson : No, not on this.
The Chairman : There was another one of the Veterans, which, coupled 

with this, would permit the soldier to come in and go out and be making money 
every time.

Col. Thompson : Suggestion 3.
Mr. Thorson : And you said that suggestion would cost seven or eight 

million?
Col. Thompson : Yes, that would be the immediate payment and then 

there would be the annual liability on top of that. The next one is suggestion 3. 
This proposes to amend section 12, subsection (c). Section 12 reads. (Read­
ing) :

A pension shall not be awarded when the death or disability of the 
member of the forces was due to improper conduct as herein defined :
Provided—

Then (c) is the proviso in question—
That, in the case of venereal disease contracted prior to enlistment 

and aggravated during service, pension shall be awarded for the total 
disability at the time of discharge in all cases where the member of the 
forces saw service in a theatre of actual war, but no increase in dis­
ability after discharge shall be pensionable.

The proposition is that in the third line and beginning on the fourth line, the 
words “at the time of discharge” shall be deleted, and the following words sub­
stituted, namely, “within two years from the date of discharge.” And then 
at the end of the proviso, all words after the word “war” shall be deleted, and 
the following added : “ That in the case of venereal disease contracted prior to 
enlistment and aggravated during service, pension shall be awarded for the 
degree of aggravation of such condition which has become manifest within 
two years from the date of his discharge, where the member of the forces served 
in an actual theatre of war.”

I have read those amendments, and the original Statute a number of times, 
and I cannot make any meaning out of the proposed amendment at all.

The Chairman: Would it not simply restrict the amendment, in regard 
to the origin.
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Col. Thompson : No. The first suggested amendment taking out the words 
“at the time of discharge” might have some meaning, although obscure but in 
conjunction with the balance of the amendment, it means nothing to me at all, 
absolutely nothing.

The Chairman: If it has manifested itself within two years, does that 
mean anything?

Col. Thompson : No. By itself it might, but when they have put it in the 
second part of the amendment there, the whole thing means nothing to me, or, I 
do not know what it means, and I have read it a number of times. I do not 
know what he intended the Section to meain. I am merely telling you that it 
means nothing to me.

Mr. Bowler: Mr. Colebourne has an explanation from the man who pro­
posed the amendment.

Mr. Thorson : At page 224,
Col. Thompson : I do not know what is intended by the thing, but it means 

nothing to me as written.
The Chairman: Mr. Bowler gave some suggestion of it. On page 224, 

under the heading of Captain Colebourne’s suggestion, Mr. Bowler says that if 
the disease manifests itself within two years after discharge from the army 
it shall be pensionable.

Mr. Bowler: that is what I understood was intended. At the present time, it 
has to be manifested at the date of discharge to be pensionable. I think this 
proposal puts two years further on.

Dr. Kee: There has to be an aggravation on service at the time of dis­
charge.

The Chairman : If the disease was aggravated, and manifested itself two 
years after discharge.

Mr. Gershaw: Is he not speaking of locomotor ataxia, or of some nervous 
diseases?

Dr. Kee: We would see that was not aggravated on service, and then he 
would not be pensionable anyway, you see. If a man has syphilis in his blood, 
and if he gets out at the time of his discharge and there is no disability at all, 
even though he served in a theatre of war, there is no aggravation, and he does 
not get any pension. Now, if locomotor ataxia came on two years after, there 
would be no aggravation anyway, and he would not get any pension.

Mr. Gershaw: That is the claim though that Mr. Colebourne made.
The Chairman : Has Mr. Colebourne anything to say on this?
Mr. Colbourne: No. In considering this suggestion, I would ask you to 

refer to No. 7 of the Canadian Legion’s suggestions, and to say that after dis­
cussing the matter with the Canadian Legion, we think that No. 7 suggestion 
wrould cover all we want.

The Chairman : Then, that is disposed of, and we will pass to the next.
Mr. Thorson: That wipes out that suggestion?
The Chairman: Yes, that is dropped, and we can pass on to number 4.
Col. Thompson: No. 4 suggestion is to amend Section 13, proviso 1. Sec­

tion 13 reads: (Reading) :
“A pension shall not be awarded unless an application therefor has 

been made
and then the conditions are laid out in subsections (a) to (e). (Reading) :

provided that where there is an entry in the service or medical documents 
of the member of the forces by or in respect of whom pension is being
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claimed, showing the existence of an injury or disease, which has con­
tributed to the disability in respect of which pension is claimed, such 
entry shall be considered an application as of the date thereof for pension 
in respect of such disability.

Under the present Statute and practice of the Board, where there is an entry on 
service, the service documents indicating an injury or disease, such entry is con­
sidered an application for pension, so far as the Statute of Limitations is con­
cerned. And, if a man with such an entry is discharged fit and remains fit for 
many years, and then has a disability which is related to that entry on service, 
his claim is not barred under any of the provisions of subsections (a), (b), (c), 
(d), or (e). That entry entitles him to have his claim considered.

Mr. Thorson: Does he come within Section 27 (t>) then?
Col. Thompson: Yes, I am coming to that. On the other hand, the Statute 

now provides that where a man is discharged fit and subsequently makes an 
application for pension, he shall be pensioned from the date of the application, 
or six months prior to such date. Under the suggested amendments, if a man 
were discharged fit, and as a matter of fact, was fit, and many years afterwards, 
applied for pension, he would be pensioned from discharge, although during the 
whole of that period in question, he had no disability.

Mr. Thorson: Do you mean that there is a uniform definition of applica­
tions for pension throughout the Act?

Col. Thompson : Yes. Briefly, under the present Statute, an entry on the 
documents of an injury or disease, is an application to prevent the Statute of 
Limitations applying, but it is not an application for pension under Section 
27 (b).

Mr. Thorson : Is that a ruling of the Department of Justice?
Col. Thompson : It was the practice of the Board, and then it was requested 

that we submit to the Department of Justice, and they have ruled that.
Mr. Colebourne: In that case, also, I think that we will be satisfied by 

Nos. 2 and 8 of the Legion’s suggestions.
The Chairman : Then the next suggestion 5 has been covered by the Legion’s 

suggestion. I think we have still time to deal with suggestion 6.
Col. Thompson: Suggestion 6 is intended to amend Section 45 of the 

Statute. The suggestions are very badly drawn, and the references are not all 
correct. It speaks of 46, but it is to amend Section 45, and turning now to Sec­
tion 45.------

Mr. Adshead: The figure “46'’ is wrong here.
Col. Thompson: Yes.
Mr. Baton : The figure “46” is taken from the old Act.
Col. Thompson: Section 45 is. (Reading):

“When a person of the rank of warrant officer or of a higher rank who 
was domiciled and resident in Canada at the beginning of the war hasi 
been awarded a smaller pension than he would have been entitled to 
under this Act for a disability incurred during the war in any of His 
Majesty's naval, military or air forces other than the naval, military or air 
forces of Canada, he shall, on resuming his residence in Canada and during 
the continuance of such residence, be entitled to such additional pension 
as will make the total of the two pensions received by him equal to the 
pension he would have been awarded in respect to such disability, had 
he been serving in the military service of Canada.”
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I would call the Committee’s attention to the fact that that section refers 
to those of the rank of warrant officer, or higher rank. Many officers and men 
who lived in Canada prior to the war, served in the forces of Great Britain, 
and were pensioned by Great Britain, and it was found that the British pension 
was insufficient to enable them to carry on in Canada. Great Britain, there­
upon, with regard to such pre-war residence in Canada, undertook if the man 
so wished, to give him Canadian rates. That is, if he chose to make an election 
to come under the Canadian Statute, they would pension him, not only on the 
scale that he would be pensioned in Great Britain, but they would pension him 
on our scale. That covers those of lower rank than warrant officer.

The Chairman : Higher rank?
Col. Thompson: Lower rank. Canada, on the other hand, supplements 

the pensions of those of the rank of warrant officer and up. So that the pre-war 
residents of Canada who served in the forces of Great Britain, are, therefore, 
taken care of, and get what you might call Canadian rates if they wish it.

Mr. Adshead: A higher pension?
Col. Thompson : In some instances; not in all.
The Chairman : Do not the higher ranks get higher pensions in England 

than in Canada?
Col. Thompson : As a rule, those of higher rank would get a higher pension, 

but, on the other hand, there are a number of advantages out of the Canadian 
Statute, and a number of provisions under the Canadian Statute which are not 
open to a pensioner of Great Britain, and oftentimes those advantages make 
the condition such that the British pension is lower. And then, Canada supple­
ments those of warrant officers, or higher rank. I do not want to lengthen the 
discussion, but I have a note here of some of the advantages here under the 
Canadian scheme. For instance, (a) an allowance for an officer’s wife when 
he marries after discharge. Great Britain makes no allowance, and Canada 
does; (t>) children born after discharge to a British pensioner receive no allow­
ance under the British scale. Canada makes an allowance in respect of a 
child or children ; (cl if an officer has dependent parents, England makes no 
allowance for them. Canada does; (d) if a pensioner becomes a widower, and 
employs a housekeeper, England makes no allowance; Canada does.

Mr. Adshead : That seems to be the converse of the case of the mother 
of a pensioner when she goes back to England. Her pension is reduced to the 
amount given in England?

Col. Thompson : Yes. And, if a man goes to England, he loses that right 
too. Great Britain cancels it also. She reduces the pension of her pensioners 
who are pensioned in Canada, if they return to England. She reduces the 
pension also.

The next suggestion, or the balance of this, is that the Allied forces be 
treated in practically the same way as the British forces. They suggest striking 
out in the second line the word “ and ” and inserting the word “ or ”, in 
Section 45, so that a person who is either domiciled or resident in Canada, 
would receive the advantages of this. Then, at the end of the section the 
privileges are to apply not only to those of the rank of warrant officer, and 
higher ranks who served in the forces of Great Britain, but it provides as 
follows:—

All privileges and advantages accruing to a Canadian pensioner 
shall accrue to and be given to pre-war resident pensioners who served 
and were disabled in any of the Allied forces.

The suggestion is that the words “ domiciled and resident ” shall be replaced 
by the words “ domiciled or resident.” The words “ domiciled and resident ” 
tvere purposely inserted in the statute to make it clear that a person who was 

fW33_331 [Col. Thompson.]
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only a week or so in Canada should not be entitled to claim pension on the 
ground that he was a resident in Canada. On the other hand, there are cases 
where a man was only domiciled, or that a man only was domiciled in Canada 
and had been living in England for years, and was carrying on business there, 
and the only evidence of domicile in Canada was that he owned some property 
here. The man had been in Canada for some years, and then had resided 
in England, but had some real estate in England. The opposite applies as well; 
namely, that a man might have been resident in Canada for a few months 
only, but was actually domiciled elsewhere. He must be domiciled somewhere; 
every man has a domicile, either from nativity, or acquired by law.

The Chairman: That was only one special case, was it?
Col. Thompson: No, you get all sorts of gradation from that; this sort of 

case for instance : a man serving in India arrived in Canada; bought a few 
acres of land, and then left and was not in Canada for more than a fortnight; he 
claims domicile here.

Mr. Colebourne: Mr. Chairman, the case quoted in connection with that 
Section was this, if I may state it.

The Chairman : We have that case here, Mr. Colebourne.
Col. Thompson: It would mean that all persons who owned any pro­

perty in Canada could allege that they were domiciled in Canada, although 
they might be only resident here for two days.

Mr. Adshead: Just to get a pension?
Col. Thompson: Yes. Furthermore, the amendment is of a radical nature, 

and brings in a class of persons who never had been resident in Canada. It 
applies to all allied forces, and would cover Russia, as well as all European 
countries and applies to all ranks, whether they were domiciled or resident. It 
further means that even if the allied country does not pay any attention what­
soever, Canada would pay Canadian rates.

Mr. Thorson : It would pension men who had had no connection with the 
Canadian army?

Col. Thompson : Yes. At the present day, Canada does not pay the pen­
sion to a person of the rank of warrant officer or higher rank, where he is in 
receipt of a pension from Great Britain. In that case we bring it up to 
Canadian rates, if he wants it, if his pension is lower ; but under the English 
scale, and their regulations, England refuses a pension in quite a number of 
instances where Canada grants a pension. In such a case we do not supple­
ment or give such a man any pension whatsoever, because there is nothing to 
supplement. Under the suggested amendments even if this foreign country 
gave no pension, if such a man under the Canadian law would have been 
entitled to a pension, then Canada should carry the whole burden. In that 
respect a man serving in a foreign country would have a much greater advantage 
than a man serving in the British forces.

Mr. Thorson: Would that apply to all the Reservists who returned to 
their various countries?

Col. Thompson : Yes, it would cover the thousands of Italians who were 
sent over to Italy.

Witnesses retired.
The Committee adjourned until March 28, 1928, at 11 o’clock a.m.

[Col. Thompson.]
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ADDENDA.—Operations of the Soldiers’ Insurance Division (Submitted by
Mr. White)

STATISTICAL TABLES FOR PARLIAMENTARY COMMITTEE OF 192S 
RETURNED SOLDIERS’ INSURANCE

Table Showing Policies Issued by Fiscal Yeabs and Deaths Occurring to Date for Each V ear
of Issue

Policies Issued by Fiscal Years
Sept. 1920-Mar. 1921 
April 1921-Mar. 1922 
April 1922-Mar. 1923 
April 1923-Sept. 1923

2,371 $ 7,074,000 00 
7,456 17,874,500 00 
9,725 22,083,500 00 

14,025 34,995,000 00

Deaths occurring for year of issue
Sept. 1920-Mar. 1921 
April 1921-Mar. 1922 
April 1922-Dec. 1922 
Jan. 1923-Mar. 1923 
April 1923-Sept. 1923

248 $ 831,450 00 
546 1,5.54,900 00 
388 980,200 00 
104 278,400 00 
355 767,500 00

Table Showing Policies in Force at End of Each Fiscal Year and Deaths Occurring in Each
Fiscal Year

Policies In force as at end of each fiscal year Deaths occurring in each fiscal year
Mar. 1921........................... ... 2,234 S 6,673,500 00 Sept. 1920-Mar. 1921. 31 $ 127,000 00
Mar. 1922........................... ... 8,800 22,234,000 00 April 1921-Mar. 1922. 207 715,500 00
Mar. 1923........................... ... 17,153 40,906,230 00 April 1922-Mar. 1923. 282 799,000 00
Mar. 1924........................... ... 28,483 63,533,645 00 April 1923-Mar. 1924. 306 798,500 00
Mar. 1925........................... ... 27,617 61,328,306 00 April 1924-Mar. 1925. 299 761,300 00
Mar. 1926........................... ... 26,898 59,447,419 66 April 1925-Mar. 1926. 232 558,600 00
Mar. 1927........................... ... 25,944 57,099,878 27 April 1926-Mar. 1927. 284 652,550 00

Table Showing Cost of Administration of Returned Soldiers’ Insurance
Division by Fiscal Year

1921-22................ .................... $47,457 02 1925-26............................ $56,409 18
1923-23................ .................... 73,145 24 i926-27............................ 50,359 04
1923-24................ .................... 82,306 48 1927-28............................ 42,317 35
1924-25................ .................... 59,731 17

RETURNED SOLDIERS’ INSURANCE

? cts.
Surrendered for cash to March 31, 1927............................................................................ 1,734 3,956,500 00
Surrendered for cash to January 31, 1928 ......................................................................... 498 1,191,500 00

Total surrendered for cash............................................................................ 2,232 5,148,000 00

Reduced paid-up insurance to March 31, 1927................................................................ 70 36,940 50
Reduced paid-up insurance to January 31, 1928.............................................................. 13 13,640 00

Reduced paid-up insurance in force............................................................ 83 50,580 50

On extended term insurance to March 31, 1927.............................................................. 1,927 4,339,000 00
On extended term insurance to January 31, 1928 ........................................................... 735 1,618,500 00

Total..................................................................................................................... 2,662 5,957,500 00
Less Extended Term Insurance terminated.....................................'............................. 815 1,899,500 00

Total policies on extended term insurance....................................................................... 1,847 4,058,000 00

Disability claims admitted to March 31, 1927.............................................................. 22 37,787 77
Disability claims admitted to January 31, 1928........................................................... 6 25,000 00

Total.................................................................................................................... 28 62,787 77
Terminated and Reduced, January 31, 1928................................................................... 3 7,221 54

Disability claims in force............................................................................. 25 55,566 23

DEATH CLAIMS

Policy value of death claims to March 31, 1927............................................................ 1,530 4,437,950 00
Policy value of death claims to January 31, 1928......................................................... 170 392,300 00

Total policy value........................................................................................... 1,700 4,830,250 00

Settled by cash payment or annuity to March 31, 1927.............................................. 1,122 3,344 100 00
Settled by cash payment or annuity to January 31, 1928........................................... 144 356,283 33

Total Settled..................................................................................................... 1,266 3,700,383 33
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DEATH CLAIMS—Concluded

Insurance and premiums paid under Sec. 10—R.S.I. to March 31, 1927. 
Insurance and premiums paid under Sec. 10—R.S.I. to January 31, 1928

Total......................................................................................................

Claims pending settlement as at January 31, 1928..........................................

Policies cancelled by Sec. 10 to January 31, 1928............................................
Premiums returned and insurance paid under See. 10...................................

Net Insurance Cancelled.........................................................................................

357
38

$ cts. 
187,854 82 
32,742 22

395 220,597 04

39 90,090 00

938,900 00
220,597 04

718,302 96

LAPSES AND REINSTATEMENTS

Lapses to March 31, 1927....................................................................................................... 22,357
Lapses to January 31, 1928.................................................................................................... 2,406

Total.................................................................................................................... 24,763

Reinstatements to March 31, 1927..................................................................................... 15,743
Reinstatements to January 31, 1928................................................................................... 2,224

Total.................................................................................................................... 17,967

Net Lapses................................................................................................................................. 6,796

50,587,500 00 
5,504,500 00

56,092,000 00

35,732,000 00 
5,174,000 00

40,906,000 00

15,186,000 00

INCOME AND EXPENDITURE

Balance of Fund March 31, 1927
Income to January 31, 1928.......
Expenditure to January 31, 1928. 
Balance January 31, 1928............

Policies in Force January 31, 1928

Dr. Cr.
.................................................... 5,090,041 62
.................................................... 1,153,010 78
$ 593,017 86

5,650,034 54

$ 6,243,052 40 6,243,052 40

.......................... 25,175 55,257,796 73

RETURNED SOLDIERS’ INSURANCE 

Valuation Balance Sheet, March 31, 1927

Accumulated Fund..............
Deficit on valuation basis.

.$ 5,090,041 62 

. 1,179,787 92
Reserve as per valuation summary.$ 4,965,040 00
Reserve for current annuities.......... 1,148,084 00
Outstanding death claims:—

(1) known settlements.$ 8,333 68
(2) not known settle­

ments..........................  18,750 00

Advanced premiums.......................
Net overpayment of premiums...

$ 6,269,829 54

27,083 68 
118,556 54 

11,065 32

$ 6,269,829 54

(1) Nominal amount of death claims incurred during the year.......................................................$ 658,050 00
(2) Reduced amount of death claims settled during the year.......................................................... 515,223 62
(3) Outstanding death claims 31-3-27 (not including those incurred in previous years)...........  34,833 68
(4) Total (2) and (3)....................................................................................................................................... 550,057 30
(5) Expected death losses for the year..................................................................................................... 596,605 00
(6) Expected death and disability losses for the year........................................................................ 615,295 00
(7) Disability losses occurring during the year..................................................................................... 21,930 85
Deficit on valuation basis March 31,

Without any allowance for mor­
tality in excess of that pro­
vided for in the table used in 
valuation.

1922............ ............$ 782,142 77
1923............ ............ 1,050,079 10
1924............ ............ 1,244,451 35
1925............ ............ 1.309,074 01
1926............ ............ 1,227,742 36
1927............ ............ 1,179,787 92
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Wednesday, March 28, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

The Chairman: Col. Lafleche wishes to take about three minutes at this 
time.

Col. Lafleche: Mr. Chairman and gentlemen : I think this is the proper 
body before which to bring up a certain question which affects a certain class 
of soldiers who have proved themselves to be outstandingly and superlatively 
brave and gallant. The Legion has for a long time been discussing the question 
as to whether or not some recommendation should not be made that some recog­
nition from Canada be made to the holders of the Victoria Cross. The Victoria 
Cross, as you all know, is awarded by the British Crown and is the greatest 
medal of honour of which we know. In other Dominions, it is understood that 
the governments are doing something to perpetuate or recognize periodically 
the valour displayed by the holders of that very great distinction. I wish, sir, 
to submit for your consideration that in some way suitable recognition be given, 
and one way I would suggest which would be very fair, because it would treat 
them all alike, would be for the government to give a cash grant each year to 
those holders of the Victoria Cross living in Canada, let us say an amount of 
$500 a year. There are not very many of them. I understand that only 63 
were awarded to Canadians, and there are only some 36 living in Canada. The 
Legion is of the opinion, in which I concur, that it would not be fair to let the 
honour die with the holder, and it might be carried on by continuing the grant 
to the next-of-kin. I do not come before you with any hide-bound suggestion, 
but I ask your consideration of this question. I am sure that the actual figures 
can readily be supplied by the Department of National Defence.

Sir Eugene Fiset : Does that also include the Veterans of the South African 
war?

Col. Lafleche : Yes, it would.
There is another matter I would like to mention briefly, and that is in con­

nection with the number of cases handled. I do not want to take up much of 
your time, but will only tell you for the record that following the wire sent out 
on the 22nd of this month to certain officers of the Legion throughout Canada 
asking to be advised by wire, and that the information must be reliable, we 
have been advised of a total of some 32,000 cases handled by the Service Bureau 
in Ottawa and the other officers throughout Canada. All of the offices have 
not reported, nor were all of these offices asked to furnish this information.

Mr. Adsheao: In connection with your first point, do you suggest also that 
those who hold other medals, such as the M.C., and others which might be 
termed to be for lesser degrees of valour should receive anything?

Col. Lafleche: No, that was not my intention.
The Chairman: The V.C.’s were issued for outstanding gallantry. A man 

usually is dead before it is awarded.
Col. Lafleche: I know that in Sir Eugene Fiset’s constituency there are 

the families of two holders of the Victoria Cross, both awarded after death.
Mr. McPherson : Is there not some allowance made by the British govern­

ment?
[Col. Lafleche.]
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Col. Lafleche: To those who are not commissioned officers, £10 a year. 1 
think it would be very proper for the Canadian government to do something.

Mr. McPherson: I thought there was some grant made.
Col. Lafleche: To those who are not commissioned officers. In renewing 

this honour, the country would really be honouring itself.
Mr. McPherson: Do you know about the other Dominions?
Col. Lafleche: I know something is done in New Zealand, but I am not 

sure what it is. I suggested a cash grant, because it is applicable to all, irre­
spective of rank.

Mr. Adshead : Why should not those of lesser degree get a grant?
Col. Lafleche: I do not think that would be necessary.
Mr. Adshead : It is a recognition of honour.
Col. Lafleche: Let me make it perfectly clear that no holder of the Vic­

toria Cross has anything to do with my suggestion. Only the holders of the 
Victoria Cross are comprised in the suggestion, because of the great outstand­
ing feats of arms which they performed.

In regard to my second point, I may say that these 32,000 cases are since 
1923, or, in some cases, since the inception of the Legion.

Sir Eugene Fiset: Considering the fact that a D.S.O. issued during the 
last war was issued exactly on the same basis as the Victoria Cross was during 
the South African war, do you think there should be a grant made for that?

Col. Lafleche: I am not capable of discussing the fine points.
The Chairman : I do not believe the fact is as stated by the hon. gentle­

man.
Mr. Ross (Kingston) : Decidedly not.
Mr. McPherson: If rumour is correct, they certainly were not.
Col. J. T. Thompson, J. Paton and Dr. R. J. Kee recalled.
The Chairman: We were discussing No. 7 of the suggestions of the Army 

and Navy Veterans.
Col. Thompson: This is a proposed amendment to section 32, subsection 

5, of the Pension Act, which reads as follows:—
The Commission may at its discretion refuse to award a pension to 

a widow of a member of the forces who at the time he became a member 
of the forces and for a reasonable time previously thereto was separated 
from him and was not being maintained by him during such time.

It is not quite clear what this means, and the suggestion is that the pension 
shall not be withheld from the widow when her husband has left her. Of 
course, if she has a husband she is not a widow. It may also mean that where 
a man has deserted his wife after discharge she shall be pensioned even if his 
death is not related to service, or it may mean that if a man has left his wife 
prior to enlistment and is killed, or is dicharged and then leaves his wife and 
dies, and his death is related to service, his widow shall be pensioned. There 
are numerous cases where men married in England during service and the wife 
has refused to come out to Canada, or has come out to Canada and then 
returned to the country of her origin, either Belgium or France or England, and 
refuses to live with the man, and in such cases pensions are refused.

Mr. Adshead: That is, a widow leaving her husband-----
Col. Thompson: Quite so, and there are instances where it is shown, and 

where we know the conditions of the separation, but there are so many cases 
where there is no evidence other than the mere non-support. That is not in all 
cases. Of course there are cases where a man has written in and states that

[Col. Thompson.]
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no allowance should be paid to his wife. Under this suggestion there would be 
no evidence, and the woman would invariably say that she had been deserted 
without cause. There are also a number of cases where a woman has disentitled 
herself by her conduct.

The Chairman: This goes farther and says “even when an action for 
divorce has been taken ”. She might be the guilty person in a divorce action 
and still apply for a pension. You would then sit in judgment against the 
decision of the court.

Col. Thompson: I do not see why a widow who brings an action for 
divorce or maintenance should be pensioned. That is why I think this sugges­
tion is obscure except in the third meaning, that where a man has died and his 
death was related to service, or he had separated from his wife. If the sugges­
tion means anything, it will mean that practically all widows will be pensioned 
if they are supported by their husbands.

Mr. Ads head: She is not a real widow in the proper use of that word.
Col. Thompson : The whole suggestion is obscure unless you take the last 

meaning of it. No. 8 has already been discussed. I understand that Nos. 9 
and 10 have been dropped.

The Chairman: The last part of No. 10 has not been discussed in regard 
to paragraph 1 of section 22—suggestion 11.

Col. Thompson : That is also referred to in the suggestion of the Legion, 
and there is also a suggestion by the Minister with regard to that. I have pre­
pared here for the information of the Committee, and which I think will be 
very instructive, a number of cases -which have been allowed by both Boards.

The Chairman : Before you go into that, could you give us what, in your 
opinion, is the scope of the Meritorious Clause?

Col. Thompson : I have also prepared a number of cases disallowed by the 
Federal Appeal Board and allowed by the Board of Pension Commissioners, a 
number of cases allowed by the Federal Appeal Board and disallowed by the 
Board of Pension Commissioners. These are prepared in the form of a very 
short statement with regard to each case, and although the statement is brief 
it contains all the salient features of each case. I will file these, if you care to 
have them.

Mr. Adshead: Did you say allowed by the Federal Appeal Board and dis­
allowed by the Board of Pension Commissioners?

Col. Thompson : Those allowed by both Boards, those refused by the Fed­
eral Appeal Board and then allowed by the Board of Pension Commissioners, 
and those allowed by the Federal Appeal Board and refused by the Board of 
Pension Commissioners. There must be a concurrence of both Boards before 
the Pension is allowed.

Mr. Adshead : Under the Meritorious Clause?
Col. Thompson: Yes, under the Meritorious Clause. With your permis­

sion I shall omit the names. The names are on the statements, but I shall omit 
them.

The Chairman: I will ask the reporter to see that the names do not go in 
the record, but if any member of the Committee wishes to see the file, it will 
be open to them at any time.

Col. Thompson: These cases have not been hand-picked, with the excep­
tion of those which were allowed by the Federal Appeal Board and disallowed 
by the Board of Pension Commissioners, and those which were disallowed by 
both. They were hand-picked to this extent, that I hand-picked them in order 
to have a number of cases of the same type, such as those who were married

[Col. Thompson.]
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after the appearance of disability, those who made application with regard to 
disability not relating to service, and so forth. Apart from that, they have not 
been hand-picked in any respect. The circumstances set out in these two classes 
of cases will be found pretty well the same, running all through the numerous 
applications—I think some 200 in all—where the award has not been made, 
because the Pensions Board did not agree. I prepared this list of cases because 
I thought it would be instructive to the Committee. The proposal is to amend 
the present Statute, and I thought possibly a perusal of these types of cases 
might enable the Committee to come to a more clear decision as to how the 
machinery should be changed with regard to awarding pensions, if they thought 
advisable to change it, or in addition to change the machinery and as to whether 
the Committee might think the Statute should be amended to provide that a 
certain type of cases should be admitted or refused. At the present time the 
Statute is very indistinct. Section 21 reads as follows:—

“ 21. Any member of the forces or any dependent of a member of 
the forces or any dependent of a deceased member of the forces whose 
case in the opinion of a majority of the members of the Commission and 
a majority of the members of the Federal Appeal Board, appears to be 
specially meritorious may be made the subject of an investigation and 
adjudication by wray of compassionate pension or allowance with the 
assent of the Governor in Council.

2. The pension awarded under the authority of this section shall not 
exceed in amount that which could have been granted in the like case 
under other provisions of this Act if the death, injury, or disease on 
account of which the pension is claimed, was attributable to military ser­
vice.”

I have grouped the cases. The statement is very brief in each case. These 
cases are those where no recommendation has been made because there has been 
a disagreement or because both Boards refused the application. Afterwards I 
shall read those cases where both Boards refused the application.

Mr. Adshead: You deal with those which the Appeal Board allowed but you 
did not?

Col. Thompson: I will tell you what happened in each case in order that 
you may make a comparison of those allowed by the Federal Appeal Board and 
then disallowed by the Board of Pension Commissioners. These are the ones 
refused by the Federal Appeal Board.
1. Married subsequent to appearance:

Enlisted August, 1914.
Returned to Canada for sanatorium treatment February, 1916.
Discharged to full pension September, 1916, for tuberculosis.
Married June 27, 1918.
Died October, 1918.
Widow alleged that they had been engaged to be married so far back 

as 1910.
Widow stated to be in poor health and endeavouring to earn her live­

lihood as a typist.
There is a child on pension.
Application was refused by both Boards.
Meritorious application disallowed by Federal Appeal Board and Board 

of Pension Commissioners.
Mr. Clark: Before you go on, have you ever allowed a pension under the 

Meritorious Clause to a widow who was married after the appearance of the 
disability, but engaged before the war?

Col. Thompson: Yes.
[Col. Thompson.]
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Mr. Clark: Do you know how many?
Col. Thompson: I do not, but I can find it from the files.
Mr. Clark: There have not been very many?
Col. Thompson : Not many.
Mr. Paton : I think there were two who come under that heading.
Col. Thompson:

2. Married subsequent to appearance :
Enlisted September, 1914. Service in Canada and England. No 

exceptional incident during service ;
Discharged March, 1915—pensioned with effect from June 20, 1915, 

for total disability—pulmonary tuberculosis;
Married November 17, 1915;
Died June 22, 1926, from pneumonia—death related to service;
Child pensioned at ordinary rates;
Returned soldiers’ insurance, $3,000; equity in real estate, $1,200;
Engaged prior to enlistment but evidence submitted shows that mar­

riage was postponed for their own convenience and not on account of 
family conditions.

Meritorious application allowed by Federal Appeal Board; refused by 
Board of Pension Commissioners.
Mr. Ross (Kingston): What do you mean by “family conditions”? 
Col. Thompson: That will appear when I read one of the other cases, 

General Ross. One which I shall read shows that they were engaged, and 
wanted to get married but the father of the girl was in such a serious condition 
of health that she was obliged to remain at home to nurse him, and could not 
get married.

Mr. Ross (Kingston) : The postponement was not due to enlistment?
Col. Thompson: No. The Board of Pension Commissioners recommended 

a pension in that case.
Mr. Clark: I wanted to get the principle there of the cases in which you 

have granted pensions where the disability was apparent at the time of mar­
riage. In the cases where the marriage had been postponed due to enlistment, 
what was the principle upon which the Pensions Board acted?

Col. Thompson: That the marriage was postponed on account of certain 
family conditions.

Mr. Clark : In the cases which have been granted, were they granted on 
the principle that the marriage was postponed on account of enlistment?

Col. Thompson: No.
Mr. Ross (Kingston) : Why I mentioned that was that this subject has 

been up so often, and it was pretty well accepted by the Committee as one 
worthy of consideration, that where there was some evidence of intention of 
marriage, and the marriage was postponed on account of enlistment, then the 
man had responsibilities which the State should recognize, after he returned. 
That was not carried out, but it was pretty well considered by the Committee 
as being worthy of further consideration.

Mr. Clark: Could we get a brief statement------
Col. Thompson : I think if I read this statement, it will give you the idea. 
Mr. Clark : I think we could follow it better if in those cases in which 

pension has been granted, where marriage took place after the appearance of 
the disability, you would just tell us in a very few words the ground upon which 
the pension was granted.

[Col. Thompson.]
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Col. Thompson: I can only give the details of the one I mentioned, 
because I have that in front of me.

Mr. McPherson : I think General Clark means this, that in the first case 
you read the pension was not granted. Now, why? Take these cases as you 
come to them and give us the reason.

Mr. Ross (Kingston) : That was the case of a man who died in 1918, and 
it was so close-----

Mr. McPherson : That may be the reason, but we want to get the reasons 
from the colonel (Colonel Thompson)-----

Col. Thompson: I cannot give the reasons of the Federal Appeal Board. 
The Board of Pension Commissioners considered that there must be some excep­
tional merit in the man’s service to warrant a pension under the Meritorious 
Clause. The Board, in the first case, considered that there was nothing of an 
exceptional nature. If such women are to be pensioned, they ought all to be pen­
sioned, where they married subsequent to the appearance of the disability.

Mr. McPherson: You say “ unless there is some special reason ”-----
Mr. Clark : That is the very reason why I would like to know on what 

principle the Pensions Board considered it was justified in awarding a pension 
under the Meritorious Clause to a widow who was married after the appearance 
of disability.

Mr. Ross (Kingston) : I think perhaps we can get the reasons as we go on.
Mr. MacLaren : Would it not be clearer to have the statement read in its 

entirety, and then we could ask questions afterwards?
The Chairman : This is entirely a matter in the discretion of the Board 

of Pension Commissioners, and they judge each case on its own particular 
merits. I think the suggestion of General Ross is a good one, that we discuss 
each case as it comes along. Each case has its own merits.

Mr. Clark: But if the Board of Pension Commissioners would advise the 
Committee of the grounds which they considered sufficient to award a pension 
to a widow after the appearance of disability, it might help us to appreciate 
more the examples they are giving.

The Chairman : When it comes to one which has been granted.
Col. Thompson: It is quite impossible to make a general statement as to 

which should be granted and which should not.
The Chairman : If we could do that, we could put it in the legislation.
Mr. Ross (Kingston) : The first one was not granted.
Col. Thompson: Then the second one was granted.
Mr. Thorson: By the Federal Appeal Board.
The Chairman: Why did you disallow it?
Col. Thompson: The Federal Appeal Board did allow it, but the Board of 

Pension Commissioners did not.
Mr. Black (Yukon) : In that case, would the decision of the Federal Appeal 

Board prevail, and pension be granted?
Col. Thompson: No. It must be with the approval of both Boards.
Mr. Black (Yukon) : So there was a checkmate and nothing was done.
Col. Thompson: No. I am furnishing this statement for the information 

of the Committee. They can draw their conclusions as well as I can. I am 
not drawing any conclusions from these.

The Chairman: You can tell us why they were disallowed by the Board 
of Pension Commissioners.

[Col. Thompson.]
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Col. Thompson : We did not consider that they were meritorious; there 
was nothing exceptional.

The Chairman: That is, as a general thing.
Col. Thompson : Yes.

3. Married subsequent to appearance:
Enlisted September, 1915;
Discharged July, 1917;
Pensioned for loss of arm;
Died of tuberculosis which originated prior to 1917;
Death was related to service;
Married September, 1918;
Widow in sanatorium through tuberculosis contracted from her hus­

band;
Evidence has been submitted that she was engaged prior to deceased 

soldier’s enlistment;
Income about $100 a year from investments;
Application was refused by both Boards;
Meritorious application disallowed by both Boards.

Mr. Ross (Kingston) : What was the year of death?
Col. Thompson: I have not got that with me.
Mr. Adshead: It must have been in 1918.
Col. Thompson : No, she married in September, 1918.
Mr. Ross (Kingston) : He was discharged with the loss of an arm, mar­

ried in 1918 and died of tuberculosis.
Col. Thompson: Yes, he died of tuberculosis which originated prior to 

1917.
Mr. Adshead: Due to service?
Col. Thompson : Death was related to service ; he was pensioned for it. 
Mr. Adshead : But the widow was refused.
Col. Thompson: Yes.
Mr. Adshead : They did not know about the tuberculosis until after dis­

charge?
Col. Thompson: Yes.
Mr. Adshead : And then found that it was due to service?
Col. Thompson: Yes.
Mr. Adshead: And the widow was refused pension?
Col. Thompson: Yes.
Mr. Ross (Kingston) : I consider this pretty shady. It is after his dis­

charge. Have you an acknowledgment, when they were married in 1918, that 
this man had tuberculosis?

Col. Thompson: I cannot tell you from this, but I can get you the 
details.

Mr. Ross (Kingston) : I think it is very important. Will you get that 
case for us? I think that is worthy of further consideration.

Col. Thompson: What do you want to know, General Ross?
Mr. Ross (Kingston) : Here is the point. This man is discharged. He 

was married in 1918. At the time of his discharge evidently you do not know 
whether he had tuberculosis or not.

[Col. Thompson.]
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Col. Thompson: The note I have here says that he died of tuberculosis 
which originated prior to 1917.

Mr. Clark : But if he is only pensioned for the loss of an arm, you do 
not know about the other?

Mr. Adshead: Col. Thompson said that he did not know anything about 
it until afterwards.

Mr. Clark: Yes, that is so. Neither the Board of Pension Commission­
ers nor the Federal Appeal Board knew about the tuberculosis.

Col. Thompson : He did not marry until a year after discharge.
Mr. Ross (Kingston) : Was he pensioned at the time of his marriage for 

tuberculosis?
Col. Thompson : That I cannot tell you. If he was not, then she would 

be entitled to pension.
Mr. Ross (Kingston) : I think it would be worth while having the file on 

this case.
Col. Thompson: I will get it for you.

4. Married subsequent to appearance:
Enlisted November, 1916—Served with R.N.C.V.R.—No exceptional 

incident during service;
Discharged May, 1917—pensioned with effect from February 1, 1918, 

at 60 per cent for heart condition;
Married September 12, 1919;
Died May 26, 1925—Death related to service;
Child receiving pension at orphan rates;
Official valuation of estate $6,900. Pensioner died intestate;
Widow totally incapacitated owing to disseminated sclerosis;
Widow states she was engaged to marry the deceased prior to his enlist­

ment;
This was not established nor any reason given why marriage did not 

take place prior to enlistment.
Meritorious application allowed by Federal Appeal Board; refused by 

Board of Pension Commissioners.

Mr. Clark: Before you go any further, what is required in the way of 
evidence of an engagement? Who knows of the engagement other than the 
parties themselves?

Mr. Ross (Kingston) : The parents and friends.
Col. Thompson: I cannot say exactly what would be required. In one 

of the cases in which it was admitted, it was clearly proved, but I cannot say 
now what the evidence would be.

Mr. Clark: Apparently the evidence satisfied the Federal Appeal Board 
that there was an engagement. That is the inference I drew. Now I would 
like to know what the evidence was. It is the only way we can come to a 
conclusion as to whether or not the section as it now stands is being enforced 
as we thought it would be when it was recommended.

Col. Thompson: I can draw that file for you. I would suggest we draw 
all of these files.

Mr. Black (Yukon) : In all of these cases you must have something 
meritorious, otherwise it would not apply.

Col. Thompson :
[Col. Thompson.]
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5. Married subsequent to appearance:
Enlisted October 27, 1914;
Discharged August 17, 1919;
Served in France;
Married June, 1918—2 children;
Death related to service (mental condition) ;
Widow was not entitled to pension;
Estate—Valued at about $8,000;
Refused by both Boards;
Meritorious applications—Refused by both Boards.

Mr. Ross (Kingston) : Have you the date of death there?
Col. Thompson : I have not the exact date, but I think it was about two 

years ago.
Mr. Ross (Kingston) : When was the appearance of the mental trouble? 
Col. Thompson: Prior to marriage. On service in France.
Mr. Ross (Kingston) : He stayed on service?
Col. Thompson: He was sent back from service.

6. Married subsequent to appearance:
Enlisted July, 1915—served in England—No exceptional incident 

during service ;
Discharged April, 1920—pensioned on account of chronic bronchitis; 
Married July 6, 1920;
Died August 31, 1925, from pneumonia lung abscess—death related 

to service ;
Man married widow with two children;
Step-children not entitled to pension;
Returned Soldiers’ Insurance $5,000—also estate valued at $2,100. 
Meritorious applications allowed by Federal Appeal Board; refused 

by Board of Pension Commissioners.

7. Married subsequent to appearance:
Enlisted February, 1915—service in England—no exceptional incident 

on service ;
Arrived in England in June, 1915, and in July, 1915, T.B. and Bright’s 

disease ;
Did not serve in France;
Married December 1, 1915, and sent to Ste. Agathe December 19, 1915; 
Discharged June 13, 1916—pensioned 100 per cent from June 14, 1916, 

for pulmonary tuberculosis;
Died January 21, 1927—death related to service;
Estate—
Metropolitan Life Insurance......................................... $2,000
Returned Soldiers’ Insurance..................................... 5,000
Canadian Order of Foresters..................................... 500
Bank balance................................................................ 250

$7,750
Considered by Federal Appeal Board to be specially meritorious; now 

before Board of Pension Commissioners for consideration.
[Col. Thompson.]
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8. Married subsequent to appearance :
Enlisted February, 1915;
Discharged March, 1918;
Awarded pension for a condition which made its appearance February, 

1916;
Married July, 1918;
Died September, 1926, of tuberculosis;
Death was related to service, but widow was not pensionable;
Pension was refused by both Boards;
Meritorious applications—refused by both Boards.

Mr. Clark: Would you mind telling us at what date that pension was 
awarded?

Col. Thompson : I have not got it here.
Mr. Ross (Kingston) : The tuberculosis was detected there in 1916.
Col. Thompson:

9. Married subsequent to appearance:
Enlisted December, 1914—served in France—no exceptional incident 

during service;
Discharged April 1919—pensioned at 20 per cent for dyspnoea and 

cough from bronchitis;
Married September 6, 1919;
Died April 18, 1926—emphysema—death related to service;
Estate left by deceased—real estate, $5,800 ; mortgages, $5,300; Re­

turned Soldiers’ insurance, $1,000;
Meritorious applications allowed by Federal Appeal Board; refused 

by Board of Pension Commissioners.

Mr. Clark: In regard to the case before this one-----
Mr. Ross (Kingston) : No. 8.
Mr. Clark: -—I think the date the pension was awarded is a very impor­

tant point to consider, in order that this case may be of value as an illustration 
to us, and for this reason, that if a pension was awarded after the marriage it 
might be safely said that the wife would not know the nature of the disability 
and would not know whether it was a war disability or not.

Mr. Adshead: And would not know that she was to be awarded a pension. 
Mr. Clark : She might not.
Mr. Adshead : She could not.
Mr. Clark: I think the date of the award of the pension is material in 

each case.
Mr. Ross (Kingston) : It is a question of whether he got his pension from 

the date of discharge.
Col. Thompson : I will have all these files drawn.
Dr. Kee: That is a very important point.
Col. Thompson:

10. Married subsequent to appearance:
Enlisted August, 1914k-:served in France 3 years—no exceptional in­

cident during service ;
Discharged August, 1918—pensioned at 75 per cent on account of 

V.D.H.
[Col. Thompson.]
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Medical Board in April, 1918, disclosed condition of V.D.H.
Married May 18, 1918—met future wife in England in December, 1914, 

but did not marry until May, 1918;
Died February 26, 1926, from lobar pneumonia ;
Two children pensioned at orphan rates ;
Meritorious applications allowed by Federal Appeal Board; refused by 

Board of Pension Commissioners.
Mr. Ross (Kingston) : How did the Pensions Board arrive at that lobar 

pneumonia, that heart disease was the cause of his death?
Dr. Kee: He was pensioned for his heart.
Mr. Ross (Kingston) : I wish the Board would look at many other cases 

in that way.
Dr. Kee: We always do, sir.
Mr. Ross (Kingston) : I will keep that in mind.
Dr. Kee: All right.
Col. Thompson:

11. Death not related to service ;
Enlisted January, 1915;
Discharged January, 1916;
Awarded pension ;
Married October, 1893 ;
Served in forces of Great Britain, completed seven years’ service ; re­

enlisted for further 12 years and served in the South African war; dis­
charged from British forces in 1902;

Served in France from February to November, 1915;
Death not related to service; died August 23, 1927;
Pension for widow under meritorious clause was requested but refused 

by both Boards.
Mr. Ross (Kingston) : Was there an application there which had been 

refused for a previous pension in that case?
Col. Thompson: The Board of Pension Commissioners decided that death 

was not related to service. He died by accidental drowning.
Mr. McPherson: He was not drawing pension at all?
Mr. Ross (Kingston) : There is the possibility that he had made an appli­

cation for pension at some time, and was refused.
Mr. Black (Yukon) : He died from drowning, not disability.
Mr. Ross (Kingston) : I have a very similar case to that, and we asked 

them to reconsider, because the application had been made and not finally 
settled. The application there would not be for the drowning.

Mr. McPherson : I take it this case was an ordinary case, and death was 
due to drowning, and not for disability.

Dr. Kee: The dependents had an application separate from the man’s at 
the time of death.

Mr. Ross (Kingston) : Do you remember the case of Bromley, whose case 
was up? He was drowned and application was then made for meritorious con­
sideration, not because he was drowned, but for disability.

The Chairman : I know of a similar case brought to my attention by a 
member of parliament where a man who served overseas was a fisherman; after 
service he went out and was drowned, and the member of parliament is indig­
nant because his wife and family are not pensioned.

68233-34 [Col. Thompson.]
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Mr. Thorson: Are you going to bring that fisherman’s case up again?
The Chairman: That is the one.
Col. Thompson :

12. Death not related to service ;
Enlisted October, 1915;
Discharged March, 1919;
Died of accidental drowning December 19, 1924;
Death not related to service;
Left a widow and six children ;
Served a year and a half in France;
Eldest child, aged 12, is a cripple; youngest is aged one year; 
Application refused by both Boards ;
Meritorious application—refused by Federal Appeal Board and Board 

of Pension Commissioners.

13. Death not related to service :
Enlisted February 11, 1916; served in France—no exceptional incident 

during service;
Discharged March 18, 1918—pensioned on account of defective hear­

ing 40 per cent;
Married previous to enlistment—date not stated;
Died August 31, 1923, from chronic nephritis—-death not related to 

service;
Federal Appeal Board disallowed widow’s appeal that death due to 

chronic nephritis was attributable to military service, September 10, 1924; 
Widow and three children;
Children aged 14, 12 and 9 years as of November, 1924.
Meritorious applications allowed by Federal Appeal Board; refused by 

Board of Pension Commissioners.

14. Death not related to service:
Enlisted April, 1916—served in England—no exceptional incident 

during service;
Discharged October, 1916:
Re-enlisted in August, 1917;
Discharged September, 1918:
Married prior to enlistment;
Man’s history shows habits bad, intemperate ;
Died September 10, 1922 from accidental drowning—in receipt of pen­

sion at 75 per cent for pulmonary tuberculosis ;
Widow and 2 children—Widow appealed to Federal Appeal Board 

against Board of Pension Commissioners’ decision that death was not 
attributable to service ;

Federal Appeal Board confirmed Board of Pension Commissioners 
decision;

Returned Soldiers’ insurance $1,000;
Meritorious application allowed by Federal Appeal Board; refused by 

Board of Pension Commissioners.
Mr Black (Yukon) : In that case, would not the pension payable to the 

soldier before his death be continued to the widow?
Col. Thompson : No, it was not related to service.
Mr. Black (Yukon) : He had the benefit of his pension during his life­

time.
[Col. Thompson.]
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Mr. Ross (Kingston) : Did she get a pension?
Dr. Kee: No, the dependents have a separate application entirely.
The Chairman: Classes 1 to 5, 80 per cent and up. Does that answer 

your question?
Mr. Black (Yukon) : Pension was not continued to the widow after the 

man’s death.
Col. Thompson :

15. Death not related to service.
Enlisted December, 1915—served in France—no exceptional incident 

during service.
Discharged September, 1919;
Married previous to enlistment;
Died October 20, 1923, due to misconduct;
In March, 1925, disability pension awarded at 25 per cent for genito­

urinary disease aggravated on service and the unpaid balance paid to 
widow ;

Widow and two children;
Widow intends to take up dressmaking at home to obtain a livelihood. 

She rents rooms which bring her an income of $60 a month. Daughters 
of Empire are allowing $50 towards the schooling of each child.

Meritorious application allowed by Federal Appeal Board; refused 
by Board of Pension Commissioners.

16. Sister not dependent;
Served from April 9, 1915, to May 14, 1915, with Composite. Regiment, 

Active Militia. No exceptional incident during service;
Drowned at Cascades Point, Soulanges Canal, Que., May 14, 1915, 

through causes unknown.
Age 18 years at time of death and was contributing $15 a month 

to mother;
Pension awarded widowed mother as having been dependent upon the 

deceased soldier;
No evidence of sister having been dependent upon deceased; supported 

by earnings and by contributions of three married brothers;
Sister now incapacitated 75 per cent from V.D.H.
Meritorious application allowed by Federal Appeal Board; refused by 

Board of Pension Commissioners.
Mr. Ross (Kingston) : What would you think of a case like this, where you 

have a sister, and where a pension has been awarded to a mother; they are 
ignorant of the fact that while the sister is dependent upon the mother, who is 
getting the pension, if the mother dies and the sister is left, she cannot receive 
the pension or get any assistance because the pension was not divided with the 
mother from the beginning? Has there been any consideration of that?

Col. Thompson : The Pension Act says that only one pension is allowable. 
Mr. Ross (Kingston) : If she had known, all she would have to do would 

be to apply for the pension to be divided between the mother and the sister.
Col. Thompson: It would not be awarded to the sister in that case, unless 

in the opinion of the Board the boy was the actual support of the household— 
the mainstay of the household.

Mr. Ross (Kingston) : But under the Act as it is at present, when the 
mother dies-----

Mr. Thorson: Not unless she was supported by the soldier.
68233—34£ [Col. Thompson.]
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Mr. Ross (Kingston) : Not even then. The Act says that there can only 
be one pension.

Col. Thompson:

17. Deserted wife;
Enlisted September, 1915;
Served in France 2f years;
Discharged November, 1919—no pension;
Married previous to enlistment;
Man deserted his family one year after discharge ;
Application refused by both Boards.
Meritorious application disallowed by Federal Appeal Board and 

Board of Pension Commissioners.

18. Widow deserted by her second husband;
Enlisted in 1915;
Missing, presumed dead, in October, 1916;
Pension was awarded widow and four children, two of whom reached 

the age limit in 1925;
Widow remarried November, 1920; husband deserted her in 1923; 
Children’s rates increased to orphan rates;
Application was made for pension to the remarried widow under 

the meritorious clause. Application refused by both Boards.
Meritorious application disallowed by Federal Appeal Board and 

Board of Pension Commissioners.

19. Disability not related to service:
Enlisted September, 1915—Served in France—returned to England 

suffering from shell shock;
Discharged March, 1918;
Awarded pension;
Died April, 1923, of a post discharge condition, namely,—carcinoma 

of the pancreas ;
Married 1906;
Death due to a post discharge condition;
Widow in poor health and unable to earn a livelihood ;
Refused by both Boards.
Meritorious application disallowed by Federal Appeal Board and 

Board of Pension Commissioners.

20. Disability not related to service:
Enlisted January, 1915;
Discharged November, 1915—under age;
Married May, 1917;
Suffering from advanced tuberculosis—post discharge;

Applied for pension under meritorious clause on the ground that he is 
totally incapacitated and unable to support his wife and four children. 

Refused by both Boards.
(Man died 30.4.27.)

Meritorious application disallowed by Federal Appeal Board and Board 
of Pension Commissioners.

[Col. Thompson.]
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21. Disability not due to service :
Enlisted February, 1916;
Served in France ;
Demobilized May 21, 1919;
On service suffered from bronchitis and scabies;
Totally disabled from effects of sleeping sickness which originated 

post discharge ;
Man is totally disabled, helpless and without money ;
Application was refused by both Boards.
Meritorious applications disallowed by Federal Appeal Board and 

Board of Pension Commissioners.
Mr. Thorson: Have you any idea of the percentage of cases which 

have come under this clause which are due to the fact that the woman married 
after the appearance of the disability?

Col. Thompson: I think most of them are of that type.
Mr. Thorson: Most of the applications for consideration under the 

Meritorious Clause are by widows of soldiers where the marriage took place 
after the appearance of the disability?

Col. Thompson: Yes, and the opinion of the Board of Pension Commis­
sioners was that with one or two exceptions little if any distinction could be 
drawn between any of them and the host of others who have died, and in 
respect of whom no application has been made.

Mr. Thorson : Can you give me the percentage of those cases?
Col. Thompson : I have not them here, but I can get them for you.
Mr. Thorson : There are only 278 applications which have come before 

the Board.
Col. Thompson: We can get that for you. I will now read a few which 

we awarded, and which the Federal Appeal Board concurred in, and upon 
which an award was made. We do not show them all, but we show the prin­
ciple upon which we acted.

22. Additional pension as though he were married member of forces ;
Enlisted January, 1916;
Discharged March, 1919;
Awarded pension from April, 1923, at 100 per cent—necessity for rest 

due to tubercle of lung;
Was married in 1907 but seven months after marriage he and his wife 

separated and since that time he has not heard from her;
In 1908 he began living with another woman and since that time he 

has lived with her continuously and has publicly represented her as his 
wife;

Pension awarded under Meritorious Clause effective from July 19, 
1924.

• The Chairman: What do you do if the real wife turns up?
Mr. McPherson: In that case, the reason for the Meritorious Clause was 

a question of marriage?
Col. Thompson : He had been living with this woman for twenty years.
Mr. McPherson: You could not grant pension to her under the Act, and 

therefore you used the Meritorious Clause?
Col. Thompson: We could not grant any allowance to her.

[Col. Thompson.}
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Mr. Ross (Kingston) : When did the tuberculosis appear in this case?
Col. Thompson: Pension was awarded in April, 1923.
Mr. Ross (Kingston) : That was due to service.
Col. Thompson : Yes, he had then been living with this woman for fifteen 

years.
Mr. Ross (Kingston) : He was four years out of service then, but it was 

deemed to be due to service, and still his pension only began in 1923.
Col. Thompson: Yes, that is the note I have here.
Dr. Kee: That may be from the date of application.
Col. Thompson : That is the date of the award. I do not know whether 

it was retroactive or not.
Mr. Black (Yukon) : That may have been dated back.
Mr. Clark : Have you ever awarded a pension under the Meritorious Clause 

which might have been awarded under another section of the Act? Take a 
case in which pension has been refused under the ordinary provisions of the Act 
and which, if the evidence had been satisfactory, might have been awarded 
under another section of the Act, have you ever awarded a pension under the 
Meritorious Clause which might have been awarded under another existing 
section?

Col. Thompson: I do not think so.
Mr. Thorson : On that point, that answer might arouse a certain amount 

of confusion. The suggestion was made in the course of the discussion that 
the Meritorious Clause was designed to cover cases for which no provision 
at all had been made in the Act, but that if an application could properly have 
been made and it might have been granted under some section of the Act, then 
it was not a case to be considered under the Meritorious Clause. Is that a 
correct statement?

Col. Thompson: I think that is correct, yes.
Mr. Thorson: That is obvious.
Mr. Clark: It is not obvious; it was disputed by Col. Thompson himself.
Mr. Thorson: Col. Belton took the contrary view of that.
Dr. Kee: Do you mean that would necessarily bar them?
Mr. Thorson : Yes, put it that way. Supposing a man’s case might come 

under some other section of the Act, and it has been turned down, say for lack 
of evidence, or something of that sort—

Mr. Black (Yukon) : If it was turned down, it does not come under that 
section.

Col. Thompson : If it were turned down, for instance, because it was 
barred by the statute of limitations.

Mr. Thorson: No, that is not what I had in mind. I was thinking of a 
case which might have been awarded under one section of the Act if satisfactory 
proof were available, but it was turned down for lack of that proof; would that 
person necessarily be barred from making an application under the Meritorious . 
Clause because some other section had provided for his case?

Col. Thompson : Not necessarily, no.
Mr. Clark: Though not necessarily barred, the Meritorious Clause has 

not been invoked for the purpose of awarding a pension to one who was barred 
by another section?

Col. Thompson: Yes, it has been awarded.
[Col. Thompson, and Dr. Kee.]
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Mr. Thorson : I think Col. Thompson does not understand the question 
involved, because Col. Belton said that the case might be considered under the 
Meritorious Clause.

Col. Thompson: As a matter of fact, such pension ‘was awarded by the 
Board of Pension Commissioners where both Boards had quite evidently made 
a mistake in their decision.

Mr. Clark: Let us be clear on that You are qualifying your first answer 
now, namely, that though ineligible under another section of the Act, you con­
sidered yourselves empowered to deal with it under the Meritorious section, 
without regard to the other sections.

Col. Thompson: Yes.
Mr. Clark: And you have actually done that?
Col. Thompson : I do not know, I am sure.
Mr. Clark: You said to me that you had not, and you stated distinctly to 

Mr. Thorson that you had.
Col. Thompson: I am thinking of a case I am coming to, when I said that 

we granted it under the Pension Act, because, as a matter of fact, that man was 
barred by the statute of limitation.

Mr. Thorson : What I am getting at is, if you divide the Act into two parts, 
all the sections of the Act excepting section 21 on one side, and section 21 on 
the other side, the two parts are not necessarily exclusive.

Col. Thompson: No.
Mr. Adshead: Did you not say that you had granted a pension under the 

Meritorious Clause because the Board had made a mistake under the other sec­
tion.

Col. Thompson : That is quite correct, but not the full answer. The Board 
made a mistake in the first instance. We did not note certain entries on the 
man’s documents. The man then appealed to the Federal Appeal Board, and 
they disallowed his appeal.

Mr. Adshead : They made the same mistake.
Col. Thompson: They made the same mistake. Then the statute of 

limitations intervened, and because the statute of limitations intervened, and 
the case was clearly one of injustice, the Board recommended a meritorious 
pension commensurate with the pension which would have been granted in the 
first instance.

Mr. Adshead: Would the statute of limitations then apply after he had 
made his application to you?

Col. Thompson : No. His application was for a rehearing by the Board 
of Pension Commissioners after the decision of the Federal Appeal Board.

Mr. Adshead: On account of their mistake?
Col. Thompson : No, on account of the mistake of both Boards.
Mr. Clark : Was that the only case in which the Meritorious Clause was 

invoked under such circumstances; that is, where originally the case was eligible 
under another section, and, in this particular case, should have been granted 
under that other section, but that section being no longer available you invoked 
the Meritorious Clause? Was that the only case where you invoked the Meri­
torious Clause where another section would bar the man?

Col. Thompson : My recollection would be no, but I can draw the files 
on that.

[Col. Thompson.]
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Mr. Clark : In every case where a pension is refused through lack of 
some proof, though it might bar an applicant, according to the practice, it would 
be useless for that man to apply under the Meritorious Clause as it now exists. 

Col. Thompson: They could make an application?
Mr. Clark: Yes, but the chances are almost 100 per cent, that it would 

not be granted.
Col. Thompson : That wmuld be my opinion. I am referring to that type 

of case where you say there is no proof, or not sufficient proof.
Mr. Thorson : Then the Board would consider it under the Meritorious 

Clause if there were exceptional circumstances.
Col. Thompson : Absolutely so.
Mr. Thorson: Notwithstanding that a case of that sort was provided for 

elsewhere in the Act—if the necessary proof were forthcoming.
Col. Thompson: Yes, exactly.
Mr. Thorson : In other words, the Meritorious Clause is intended to 

cover cases for which no provision is made in the Act and also cases for which 
provision has been made in the Act.

Col. Thompson: That is absolutely so.
Mr. Thorson: Provided in the latter type of cases there are exceptional 

circumstances.
Col. Thompson: Exactly so.
Mr. Clark: And you have never found any exceptional circumstances as 

yet, if your statement is right that none have been granted—
Col. Thompson : I can tell you definitely if I draw the files and- run over 

them.
Mr. Thorson: I think we should have this matter cleared up—
Mr. Clark : I am only speaking of the point with regard to the admini­

stration of the Meritorious Clause.
Mr. Thorson : —because complaint has been made along that line, that if

provision were made elsewhere in the Act for the treatment of a case of that 
sort, there was no use in bringing it before the Board of Pension Commissioners. 

Col. Thompson: I think there is one very close to that.

23. Deserted mother:
Enlisted June, 1917;
Discharged 25.1.19. Service in France;
S.A. & A.P. to mother ;
Prior to enlistment voluntarily underwent an operation to make him­

self fit;
During service incurred a wound of the head and suffered slightly 

from neurasthenia. He lived in western Canada yet was discharged from 
Montreal. He was furnished with transportation to his home in the West. 
He disappeared and his transportation was never used. There is a 
possibility that the head wound and the condition of neurasthenia were 
worse than the documents revealed but while no reasonable doubt existed 
in this regard, the Board is of opinion that the case is one which justified 
an award under the Meritorious Clause.

Boy had supported his mother. Mother dependent upon her son for 
support as her husband had deserted her and was a worthless individual.

Pension awarded under meritorious clause effective from November 
1, 1924, at which time the mother became incapacitated for work.

Pension awarded under Meritorious Clause.
[Col. Thompson.]
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Mr. Thorson: There is no indication of where the boy was?
Col. Thompson : He disappeared. I have my own idea what happened 

to him. He was advertised for very widely, but my guess is that he died in 
Montreal.

24. Disability claim:
Enlisted October, 1915;
Discharged April, 1919; .service in France;
Received gunshot wound with injury to the tendon and median nerve. 

Admitted to hospital for treatment.
While there was exposed to infectious disease (encephalitis lethargical 

which caused very serious additional disability;
Not pensionable under provisions of the Pension Act for encephalitis 

lethargica but as hospital was under control of the government recom­
mendation was made by Board of Pension Commissioners and Federal 
Appeal Board that the pensioner be awarded a pension under Meritorious 
Clause with effect from July 19, 1924;

Pension awarded under Meritorious Clause.

25. Disability claim:
Enlisted July, 1915;
Discharged December, 1917; service in France;
Neurasthenia and D.A.H. incurred during military service ;
Board of Pension Commissioners refused pension for these conditions

in 1919.
Decision of Board of Pension Commissioners confirmed by Federal 

Appeal Board.
These decisions later considered to be in error and “ meritorious ” 

award made effective from August 1, 1918.
Pension awarded under Meritorious Clause.

Sir Eugene Fiset: The time limit had expired, was the reason for the 
refusal?

Col. Thompson : No, the Board noted entries on his documents which 
were very material to his case.

Sir Eugene Fiset: The time limit had expired.
Col. Thompson : Yes, for asking the Board of Pension Commissioners to 

reconsider his case.

26. Illegal widow:
Enlisted March, 1915;
During service he met a woman with whom he went through a form 

of marriage in January, 1916;
Died of wounds.in September, 1916, leaving legal widow and a woman 

with wrhom he had gone through a form of marriage. She was ignorant 
of his legal marriage at the time the ceremony took place.

Legal widow remarried, pension accordingly discontinued.
The woman he married on service was awarded pension under Meri­

torious Clause as if she had been his legal widow with effect from July 
19, 1924.

Pension awarded under Meritorious Clause.
[Col. Thompson.]
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27. Sister, mentally deficient:
Killed in action April 9, 1917;
Deceased soldier prior to enlistment was the mainstay of the father, 

mother and disabled sister. He assigned $20 a month to his father and had 
the father applied for it he would have been entitled to separation allowance 
and possibly assistance from the Patriotic Fund.

Upon the death of the soldier the parents were awarded full pension 
and the daughter was supported out of this money.

The father and mother died.
As the Statute provides that not more than one pension should be 

awarded in respect of the death the Board has no power to grant pension to 
the sister.

The sister is mentally deficient, is in very poor health and is unable 
to work.

She was taken into the home of a family in no way related to her and 
this family has been caring for her.

Compassionate pension at the rate of $20 a month was awarded.
Pension awarded under Meritorious Clause.

Mr. Thorson: What is the date of that award?
Col. Thompson: I have not got it before me.

28. Widow married subsequent:
Enlisted in January, 1915;
Discharged in July, 1919;
Haemorrhage in February, 1918, sputum positive;
After treatment in England for tuberculosis he was married in June, 

1918;
Returned to France;
There are several incidents on service of an exceptional character;
Pension awarded under Meritorious Clause with effect from November 

1, 1925.
Pension awarded under Meritorious Clause.

29. Widow married subsequent—engaged prior:
Enlisted December, 1915;
Discharged December, 1917—service in France ;
Married June 1, 1919;
Died June 6, 1920—chronic endocarditis ;
Discharged to 20 per cent pension—debility and dysponoea due to 

V.D.H. c.o.a.a.
Couple were of mature years and had been engaged for a number of 

years (since 1912) and were married within a reasonable time after the 
death of the woman’s father for whom she was caring and who was in a 
precarious state of health for a number of years which prevented marriage 
at an earlier date.

.Pension awarded under Meritorious Clause with effect from July 1. 
1925.
Sir Eugene Fiset: I notice, Col. Thompson, that in- every one of these 

cases you have approved, the question of the actual estate of the man was not 
taken into consideration ; that is, no remarks were made on that, but in every 
case you have refused, the estate was taken into consideration. Why was that? 

Col. Thompson : Not necessarily. Those are some of the circumstances. 
Sir Eugene Fiset: Yes, but in every case you have refused, the question 

of the estate was brought to the fore.
[Col. Thompson.]
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Col. Thompson : Because an investigation is made as to the condition of 
the family in every application.

Sir Eugene Fiset: I wanted to know the reason, because it struck me as 
very queer.

Col. Thompson: With regard to those allowed by the Board of Pension 
Commissioners, there was no estate of any kind.

The Chairman : Have you anything further to say with reference to the 
Meritorious Clause?

Col. Thompson: I have read those because I thought it would give the 
Committee a line on the general run of cases allowed, and those refused by the 
Appeal Board, those refused by the Board of Pension Commissioners and 
allowed by the Federal Appeal Board, and those refused by both Boards, which 
may enable the Committee to decide whether the Act should be changed at the 
present time.

Mr. Thorson: Have you any comment to make upon the three suggested 
changes in the machinery?

Col. Thompson: Personally I think the one made by the Minister is by 
far the most preferable.

Mr. Thorson: To set up a separate Board.
Col. Thompson: Two from each, with the deputy minister or his repre­

sentative. If none of these propositions are acceptable to the Committee, I 
have another one to make.

Mr. Thorson: Let us have it.
Col. Thompson: That is, that all of these cases be considered by the 

Federal Appeal Board alone, and not by the Board of Pension Commissioners. 
The Board of Pension Commissioners have no desire to hear them.

. Mr. Black (Yukon) : And the Board of Pension Commissioners be done 
away with?

Col. Thompson: We have no desire to pass on the Meritorious cases at all.
Sir Eugene Fiset: There is another consideration that has not been 

brought forward, and that is the fact that these cases are all submitted to the 
Governor General in Council. In making your recommendation, or a recom­
mendation coming from the Appeal Board jointly with the Board of Pension 
Commissioners, are all the facts stated in the report attached to the Order in 
Council when these cases are submitted. In other words, does the Governor 
General in Council sit in judgment over the case?

Col. Thompson: They pass through automatically when recommended by 
both Boards.

Mr. Clark : Have not cases been refused by the Governor General in 
Council?

Col. Thompson: No.
Mr. Black (Yukon) : How do you apply the Meritorious Clause to a 

case? For instance, an application is made by a man and refused, and then 
his appeal is refused. In each case, do you consider whether you should apply 
the Meritorious Clause or not?

Col. Thompson : No sir.
Mr. Black (Yukon) : How do you come to apply it?
Col Thompson: An application is made by the applicant.
Mr. Black (Yukon) : Otherwise you would not apply it?
Col. Thompson: No. Wait a minute, I am in error about that. The 

Board of Pension .Commissioners initiated the proceedings with regard to a man 
who had received the injustice at the hands of both Boards.

Mr. Adshead • You initiated that case?
[Col. Thompson.]
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Col. Thompson : Yes. With regard to the others, no.
Mr. Adshead : To correct an error.
Col. Thompson : Yes.
Mr. McPherson: Your statement of cases shows a fairly consistent 

method of dealing with them with the exception of one or two cases where the 
Appeal Board made a recommendation. I think it was No. 2 or 3 of those to 
which you referred. One of those looks to me, personally—

Col. Thompson: It was refused by both Boards.
Mr. McPherson : There was one which struck me as being a rather 

peculiar decision of the Board.
Mr. Black (Yukon) : How do you bring that Meritorious Clause ordinarily 

into play?
Col. Thompson: Ordinarily the application is made by a letter written 

by somebody to the Board of Pension Commissioners or to the Federal Appeal 
Board asking that the case be considered under the Meritorious Clause.

Mr. Black (Yukon) : If pension has been refused?
Col. Thompson : Yes.
Mr. Adshead : Very likely a soldiers’ adviser.
Col. Thompson : It may be done by anybody.
Mr. Adshead : But it is usually a soldiers’ adviser?
Sir Eugene Fiset : Or a member of parliament.
Dr. Kee: Or an association.
Mr. Black (Yukon) : Does the Board of Pension Commissioners or the 

Appeal Board ever say, “Well, although wre cannot grant a pension regularly 
in this case, it is a meritorious case, and we will apply this section?”

Col. Thompson : I do not quite catch your question.
Mr. Black (Yukon) : Surely that is clear enough. Take a case where an 

application for pension was made, and refused by the Board of Pension Com­
missioners and the Appeal Board, does either Board say, “Although we cannot 
grant this pension on its merits, this is a case for the application of the 
Meritorious Clause ”, Let us start from that angle.

Col. Thompson: No, we do not do that, unless application is made for a 
pension under the Meritorious Clause.

Mr. Black ("i ukon) : Otherwise there would be no action taken?
Col. Thompson : No, except the one of which I spoke.
Mr. McPherson: The case 1 am referring to was the first one refused by 

both Boards, and the second was allowed by the Appeal Board, with apparently 
very little distinction between them.

Col. Thompson: The first was disallowed by them, aand the second was 
allowed by them?

Mr. McPherson: Yes, have you any idea at all as to how you could make 
a distinction in those two cases?

Col. Thompson: No.
Mr. McPherson : They are practically the same.
Col. Thompson: I cannot see the distinction in any of them.

Discussion followed.

Witnesses retired.

[Col. Thompson.]
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H. Colebourne recalled.
The Witness: Mr. Chairman and gentleman: I want to take this oppor­

tunity of referring back to several general resolutions of the Army and Navy 
Veterans in regard to outside pensions. In the first case, you will remember, 
we brought in a resolution in regard to the question of soldiers’ advisers, and 
we submitted that the time had arrived when some assistance should be rendered 
to the soldiers’ advisers. I find, speaking generally, that the difficulties of the 
soldiers’ advisers may be enumerated as I quote them. In large centres a great 
portion of the time is taken up with interviews on all conceivable subjects, and 
a corresponding lack of opportunity for concentration upon cases for hearing. 
In a large centre it is impossible to put in adequate time in the outlying districts 
and at the same time keep abreast of the work. Also the length of time spent 
in satisfying applicants that everything has been done for them. I think, Mr. 
Chairman, that this would be an opportune time for a general review of the 
work of the soldiers’ adviser, and also consideration in respect of the remuner­
ation they receive. I think the remuneration ranges from $150 a month to the 
maximum at the present time of $300 a month. We brought this question up at 
our convention, more particularly with regard to Winnipeg, and the Department 
has already arranged in respect to Winnipeg to supply Mr. Bowler with an 
assistant, and the conditions in Winnipeg apply more or less throughout the 
country. I think from the information I have that probably something should 
be done in the way of assistants at both Montreal and Toronto, and also at 
Quebec City. I do not know that I have anything more to say about that, 
because I feel this is a question which will receive the fullest possible consider­
ation at the hands of the Committee.

Mr. Clark: I would like to ask—it seems to me that in certain centres the 
soldiers’ advisers are looking after the interests of the soldiers better than in 
other centres.

The Witness: That may be, and that is why I suggest the soldiers’ 
advisers situation should be reviewed.

Discussion followed.
Mr. Thorson : What do you think of the suggestion of a conference to be 

arranged between the soldiers’ advisers themselves in order to ensure uniform 
treatment?

The Witness: I think it is very necessary. I think they should meet at 
least once a year.

In speaking about the Vet Craft Workshops I want to say that it is in no 
spirit of criticism against the Department, but only a few suggestions which may 
be helpful for the work.

The evidence already submitted by the various witnesses who have appeared 
before the Committee proves conclusively that the number of problem cases 
more particularly in connection with ex-service men who are prematurely aged 
by reason of war sendee is increasing by leaps and bounds and the situation 
will be more difficult of solution as time goes on.

It would appear that with entire reorganization the Vet Craft Shops would 
be in a position to take care of a great many of these problem cases, as, at the 
present time, the number of saleable articles manufactured at these shops 
could be augmented very considerably. This work should include principally 
articles in common use in every household.

If the overhead expenses, such as cost of buildings, rent, taxes, heating, 
lighting, equipment, etc. were borne by the federal government, the purchase of 
raw material, wages, etc. would properly be a charge upon the cost of manu­
facture, and with the elimination for the present of overhead expenses, should

[Mr. H. Colebourne.]
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enable the Vet Craft Shops to compete successfully in the ordinary market. 
The prices to be charged to the public not to exceed the usual prices of ordinary 
manufacturers.

Careful consideration should be given to the question as to whether the 
articles now being made in the Vet Craft Shops are the best from a marketable 
point of view. The number of articles manufactured and the relatively small 
personnel employed suggests that there should be considerable augmentation 
in both respects.

Immediate investigation should be made as to what is now done in other 
countries in this connection, more particularly in regard to the methods em­
ployed in the Workshops for the Blind, the Church Army, London, England, 
and the Lord Roberts Workshops established in Great Britain which I under­
stand have now been taken over by the government.

Decision having been made as to what articles should be manufactured, 
the question of the disposal of the goods should be a most important factor in 
connection with the scheme.

In the salesmanship end of the proposition, special attention should be 
given for the present to the elimination of the middleman so as to reduce the 
cost of salesmanship. The wholesaler should be approached direct by the Vet 
Craft Shops, and thus do away with a lot of detail, and it should be pointed out 
that by making purchases considerable assistance is being rendered to ex-service 
men. This would be an excellent talking point.

The interest of the general public should be enlisted in the scheme by 
judicious advertising and other forms of publicity, in fact every attempt made 
to restore the wonderful co-operative spirit which existed in time of war in the 
present attempts of ex-service men to re-establish themselves in these days of 
peace.

In short, an aggressive policy in regard to these Vet Craft shops should be 
established without delay.

I have been asked to submit to this Committee a telegram sent by our 
Victoria unit as follows:

Major A. Lyons, Member of Legislature, this province, is moving 
following resolution. That this house is of the opinion that free medical 
treatment and hospitalization be provided for all returned soldiers who 
are in need of such by the Government of Canada. This unit has endorsed 
the resolution and suggest that command endorsation be wired immedi­
ately.

The endorsation of the Dominion Command has been sent to Victoria.

Mr. McPherson : I think we can take it for granted that will pass the 
House.

The Chairman : That was submitted by Mr. Myers.
The Witness: I have a few words to say in regard to the question of pre­

maturely aged men. I do not know whether the Committee is aware of the fact 
that the Imperial authorities already have a scheme by which provision is made 
to take care of what they call “Old Campaigners” at the age of 65. When they 
reach 70, the whole thing comes under the Old Age Pensions Act in England. 
For the information of the Committee I will read the arrangement which they 
have, and leave it as part of the record, if you think that is desirable.

[Mr. H. Colebourne.]
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Article 1170 Royal Pay Warrant, 1914—as amended, with effect from 1st April,
1920, by Army Order 55/1921

1170. Special Campaign Pensions may be granted to discharged European 
soldiers who enlisted into our Regular Forces for the ordinary term of service, 
under the following conditions: —

(a) The recipient must have received a War Medal for service while so 
enlisted.

(5) He must have attained the age of 65 years.
(c) If already in receipt of a pension in respect of his service, he must sur­

render such pension.
(d) His weekly income, apart from Army Pension, must not exceed 19s
The daily rates of pension shall be determined according to the following 

scale:—

Weekly rate of pension

14 years’
Weekly Income Under service 16 years’

14 years’ and under service
service 16 years’ and upwards

service

s. s. s.

Not exceeding 10s....................................................................... 10 12 14
“ 12s....................................................................... 8 10 12
“ 14s....................................................................... 6 8 10
“ 16s....................................................................... 4 6 8
“ 18s....................................................................... 2 4 6
“ 19s....................................................................... 1 3 5

A Campaign Pensioner who is not given a pension under the Old Age 
Pensions Act, 1908, and is in receipt of less than 14s. a week Campaign Pension 
may be granted an increase up to that rate, at or after the age of 70, if his 
means, exclusive of the pension, do not exceed 5s. a week. If his means exceed 
5s. but do not exceed 6s. a week, his Campaign Pension may be increased to 
12s. a week.

Note: The income of a married man living with his wife will be estimated 
at one-half of the total combined income of the couple.

I would like to inform the Committee through you, Mr. Chairman, that I 
have been successful in getting several pensions through to old Imperials, some 
of them who served in the C.E.F. and had no disability at all. I do not know 
that I have anything further to say.

The Chairman : That is in line with your suggestion of Old Age Pensions?
The Witness: Yes.
Witness retired.
The Committee adjourned until 4 p.m.

The Committee resumed at 4 o’clock p.m., Mr. McPherson, the Vice- 
Chairman, presiding.

The Vice-Chairman : We will deal now with the resolutions submitted on 
behalf of the Amputations’ Association, the Sir Arthur Pearson Club for blinded 
soldiers and sailors, and the Canadian Pensioners’ Association. The first is on 
“Retroactivity of pension payments.” “It is submitted that all pension increases
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granted to amputation cases under revision of disability ratings, should be made 
retroactive to the date of the discharge of the pensioner, and not from the date 
of the decision of the Board of Pension Commissioners to adjust.”

Now, Col. Thompson, we want to get your ideas as to the effect of that.

Col. Thompson, Dr. Kee, and R. J. Paton recalled.
Col, Thompson: On the 30th of June, 1916, by Order in Council P.C. 

1334, the first sketch of the table of disabilities was introduced. Later on in 
November, 1916, the same year, the first table of disabilities was approved. 
This was not made retroactive. Nothing was done until 1919, when the Pension 
Act was under consideration. The table was then considered by a Parliamentary 
Committee and it was approved by the Parliamentary Committee, and it was 
also altered, but it was not made retroactive.

By Mr. Thorson:
Q. Is that table part of the Act?—A. No, the Act provides that the Board 

of Pension Commissioners shall prepare a table of disabilities.
Q. What section provides for that?
Dr. Kee: Section 25 of the original Act, subsection 2.
Mr. Paton: Section 24, subsection 2 of the revised statute.
Col. Thompson: At the top of page 12: “ The estimate of the extent of a 

disability shall be based on the instructions and the table of disabilities shall 
be made by the Commission for the guidance of the physicians and surgeons 
making medical examinations for pension purposes.” As I have said, the first 
sketch of the table of disabilities was on the 3rd of June, 1916. Then, the first 
real table was prepared later on in the year, in November, 1916, and was not 
made retroactive. Then, in 1919, that is three years after, the Pension Act was 
introduced, and when this was being considered, the table of disabilities then in 
existence was considered by the Parliamentary Committee. It was approved 
in the major part, and it was altered in some respects. It was not made retro­
active. In 1922 and 1923, the table of disabilities was considered by the Ralston 
Commission on pensions, and was not altered, and no recommendation for 
retroactivation was made. Then the following year, 1924, the table was con­
sidered by the Parliamentary Committee, and alterations were made. The 
table was not made retroactive. This is the one which the Amputations Associ­
ation are now asking to be made retroactive. I would point out that in 1924, 
by the Statute, wear and tear of clothing allowance recommended by the 
Parliamentary Committee was made statutory, but was not made retroactive. 
It would appear to me that this wear and tear of clothing is in the same standing 
exactly as the table of disabilities. The allowance in respect of wear and tear 
of clothing being under section 26, paragraph 4, Allowances.

Mr. Thorson : Paragraph 3, is it not?
Col. Thompson: Three and four, yes. It provides for $54 with regard to a 

leg amputation, and $22 with respect to an arm amputation. That came into 
effect on the 27th of June, 1925, and has been operative since June, 1925. 
Now, wear and tear of clothing in amputation cases or where orthopaedic 
appliances are required by the pensioner—the wear and tear of clothing was 
the same in 1916 as in 1925, and the same during all those intervening years, 
yet Parliament did not make that provision retroactive. Then along the same 
lines is the question of helplessness allowance. The men who were helpless in 
1915 and 1916, and so on, who were say, totally paralysed, required the same 
assistance and the same money to enable them to feed themselves and so on, 
and to take care of themselves. They required the same allowances in 1915 
as they do now in 1928. There was a helplessness allowance, as a matter of fact, 
provided for in 1919, but it was not made retroactive. Then this was enlarged
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and increased in 1920, but it was not made retroactive. Then, in 1925, it was 
increased still further, yet in none of these instances was the allowance for help­
lessness made retroactive, although the condition of the man was exactly the 
same during all those years. Now, I point out that a number of other pro­
visions were made by the Board of Pension Commissioners on their own 
initiative, arising out of their own experience, and which were not made on the 
recommendation of any Parliamentary Committee, and none of these have been 
made retroactive. The conditions in respect of which the table has been altered 
have been eye conditions, heart conditions, kidney conditions, diabetes, tuber­
culosis, and gastric ulcers; the table in regard to these diseases and conditions 
have been altered from time to time by the Board, yet in no instance has it been 
made retroactive. That is all I have to observe with regard to that. The 
recommendation came in late last night, about five o’clock, and there has been 
no possibility of arriving at a conclusion as to the cost, or even an estimate of 
it. Could that be done, do you think, doctor?

Dr. Kee: As to what it would cost? I think so. I think it could be done. 
We could ask the department to do it. It would take a week or so probably.

The Vice-Chairman: Do I take it from your statement Colonel, that in so 
far as making pensions for amputations retroactive, it would also have the 
effect of opening up the various tables that have been made for other classes, 
that have not been made retroactive?

Col. Thompson : Oh, yes, I think they would all ask to have them opened up.
The Vice-Chairman : Are there any questions any one wants to ask the 

Colonel on the retroactivity of pension payments? If not, we will go to the 
next one. No. 2, “ Pensions to Dependents.” I think we have already had that. 
Then the third one is “ Returned Soldiers Insurance Act.” That has been dis­
cussed. The fourth is “ Hospitalization and Medical Examinations.”

Col. Thompson: Medical treatment for all members of the forces.
The Vice-Chairman : That also has been covered.
Mr. Thorson : Col. Thompson would not have anything to do with that. 

Then there is No. 5.
Col. Thompson : That just leaves the Minister’s suggestions.
The Vice-Chairman: That clears the slate, except the Minister’s sugges­

tions. I think we had better have Col. Thompson begin that, and he may 
be able to finish it yet to-day. I may say for the information of the members 
of the Committee that there are no more witnesses to be heard who do not live 
in Ottawa. They have been cleaned up.

Col. Thompson : The first suggestion refers to section 2 of the Revised 
Statutes, sub-paragraphs (rre) and (o-i). (m) refers to that old word 
“ disability ”, The proposition is to change that to “ injury or disease A 
pension means a pension paid on account of the death or disability. That is 
the way the section reads. The section would read: “ Pension means a pension 
on account of the death or disability or disease.”

Mr. Spearman : Is not the change to be “shall” instead of “may”?
Mr. Thorson : Why do they not use the same wording in either case?
Col. Thompson : In the fourth line of “ m ” the Statute reads; “ final 

payment or any other payment made by the Commission ”. Now the Com­
mission does not make any payments. They are as a matter of fact, made 
by the Department, and the proposal is to change the wording so that it will 
read, “ Any other payment awarded by ”.

Mr. Thorson: It is merely the correction of a word or two.
Col. Thompson : “Contracting diseases”. The words which are changed 

are underlined in the Minister’s suggestion.
68233—35 [Col. Thompson.]
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The Vice-Chairman : That is only a matter of correct wording.
Mr. Thorson: “Sustained injury or disability or contracted disease.”
Col. Thompson: The same thing applies to o-i and o-ii. Let us take o-i 

first; the fourth line reads:
sustained injury or disability.

The new reading will be:
sustained injury or contracted disease.

That brings it into conformity with No. 2.
Mr. Thorson : Have there been many cases refused?
Col. Thompson : It is merely to make it clear.
The Vice-Chairman : Section 13, is the next one that is amended.
Mr. McLaren: Before leaving section (o), “contracted disease”’ by reason 

of the hostile act of the enemy”—how would that affect the position of a man 
who contracted disease not by the act of a hostile enemy but in the ordinary 
way; how would he be affected, does it put a limitation upon it?

The Chairman : That is explanatory of a disability incurred in the actual 
theatre of war. It is a sub-clause.

Mr. McLaren : Quite so. But he could contract a disease in the front 
line trenches without the enemy being responsible for it, simply being there in 
that position.

Mr. Clark: But he would be in the presence of an enemy.
Mr. McLaren : Yes, but it says, “contracted by the act of a hostile 

enemy.” The enemy might have nothing whatever to do with it.
Mr. Ilsley: It is only in connection with allied armies that that comes 

in.
The Chairman: This would cover cases of men injured by bombs.
Col. Thompson: Look at Clause (ii) of No. 13.
Mr. McLean (Melfort) : No. 2 has the same thing. Do you intend to 

close them out?
Mr. Speakman: It is only to clarify the wording. It will not alter the 

effect, because it is by a hostile act of the enemy.
The Chairman: The present statute defines it.
Mr. Thorson: The.point Mr. McLean has in mind is this; supposing a 

man in Canada had been injured through a hostile enemy ; Canada would pot 
be one of the military zones, yet it would come in under the second part of 
this section as a theatre of war.

Dr. Kee: Yes, and he would draw his pension in a theatre of actual war­
fare.

Mr. Thorson : Because in that isolated case he contracted injury or disease 
by a hostile act in the zone of war. It does not make a particle of difference 
how he got the disease.

Mr. McLean (Melfort) : I do not think the man in the street would read 
it that way.

Mr. Baton: Perhaps if I read it, it will be clear. Section 11 (fa):—
No deduction shall be made from the degree of actual disability of 

any member of the forces who has served in a theatre of actual war 
on account of any disability or disabling condition.

and so forth. That is simply defining what a theatre of war is, for the purpose 
of section 11 (fa), or any other place where the words, “theatre of actual war” 
are used.

[Col. Thompson.]
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Mr. McLean (Melfort) : I understand that, but I cannot understand, “con­
tracted disease directly by the hostile act of an enemy.”

Mr. Paton : That means when he has contracted it, wherever it may be.
Dr. Kee: Even here in Ottawa?
Mr. Thorson : He is covered by the words “ zone ” without qualification.
Mr. Paton : He is covered by section 11 (a).
The Vice-Chairman: This is an extension rather than a restriction.
Mr. McLean (Melfort) : This would be limiting a man’s pensionable right 

where he had sustained injury or contracted disease by reason of a hostile act of 
an enemy. I am not satisfied with the wording, but I am satisfied with the 
assurance that he is otherwise covered.

The Vice-Chairman : It would mean that a man in France two miles 
from the battle-line—blown up two miles from the battle line w'ould not be able 
to get a pension if that is the interpretation to be put on it.

Dr. Kee: These words are very important. In aggravation cases, some­
thing goes wrong, and something goes wrong in Canada. He gets his injury, 
therefore it makes Canada a theatre of war. If it was not done by the actual 
act of an enemy he only gets aggravation.

Mr. McLean (Melfort) : But he would get a pension for aggravation?
Dr. Kee: Yes, if a German aeroplane flew over here. We considered 

the coast of Nova Scotia as being in the theatre of war. They were out with 
the destroyers thère. It is very important to leave that in, in the man’s own 
interest.

Mr. McLean (Melfort) : It appears to be very complicated language.
Mr. Barrow : Have I permission to ask a question?
The Vice-Chairman: Yes.
Mr. Barrow : The proposal which says, “ has sustained injury or contracted 

a disease directly by a hostile act of the enemy,” might read, “ sustained an 
injury or contracted a disease, or the aggravation thereof.” Would that not in­
clude the aggravation cases? It rather appears, at the present time, that aggra­
vation by a hostile act might not bring the man within the theatre of war.

Dr. Kee: It is covered in another part of the statute. This is purely a defin­
ition of the theatre of war, nothing else. When you have the theatre of war 
established, then you can apply all the other sections of the Act to it.

Mr. Paton: That is covered in Section 11 (b).
Mr. Thorson : It might be better to say, “ and ”, instead of, “ or
The Vice-Chairman : I think we would only get into trouble then.
Col. Thompson: The next one is Suggestion No .2. It is proposed to 

amend the first proviso in Section 13. The proviso is:—
that where there is an entry in the service or medical documents of 
the member of the forces by or in respect of whom pension is being 
claimed showing the existence of an injury or disease which has con­
tributed to the disability in respect of which pension is claimed, such 
entry shall be considered an application as of the date thereof for pension 
in respect of such disability.

The amendment would add to the service documents, an entry in the files of the 
Department. I might say that that is the practice now, the Board always takes 
an entry in the files of the Department.

Sir Eugene Fiset: The responsibility would rest on the Board of Pension 
Commissioners to treat that as an application for a pension. That would 
eliminate a direct application from the applicant.

Mr. Thorson: It enlarges the meaning of the term “application.”
68233—351 [Col. Thompson, and Dr. Kee.]
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Sir Eugene Fiset: We have been told by the Board of Pension Commis­
sioners, and they have repeated the statement, that in the case of an application 
for pension they are not dealing with anything else, other than a direct application 
from the applicant. In this case, any note on the military sheet or the documents 
of the soldier will be considered as a direct application by the Board of Pension 
Commissioners.

The Vice-Chairman: The clause says, “where there is an entry,” and so 
forth, that it shall be considered an application?

Col. Thompson: Yes.
The Vice-Chairman: You do not go through the files until a formal 

application has been made?
Col. Thompson: Oh, yes.
The Vice-Chairman: Even if the soldier never asks for it?
Col. Thompson : If we should come across it. Supposing that years after 

his discharge he comes and asks for a pension, we would consider that entry 
there as the date of his application. That would prevent his being barred under 
the statute of limitation.

Mr. Thorson: It has an important bearing on the retroactivity.
Col. Thompson: No. 3, is amending Section 16. Section 16 of the Act is 

repealed, and a new section substituted. Section 16 reads:
When the Commission is of opinion that the pensioner is incapable 

of expending or is not expending the pension in a proper manner, or that 
he is not maintaining the members of his family to whom he owes the 
duty of maintenance, the Commission may order that the pension be 
paid to such person -as it may appoint, in order that the money may be 
expended by him for the benefit of the pensioner and the members of his 
family.

The expenses connected with such payment, if any, shall be paid by 
the Commission.

The amendment is:
when the pensioner appears to be incapable.

The words “appears to be” have been added.
incapable of expending or is not expending the pension in a proper 

manner, or that he is not maintaining the members of his family, the 
Commission may order that the pension be administered for the benefit 
of the pensioner and the members of his family, by the Department, or 
by some person selected by the Commission.

I do not think that the words “appears to be” make any difference at all, and 
the rest of the amendment is in line with the other proposed amendments. We 
have always considered the Department as a person under the statute, whether 
rightly or wrongly.

Mr. Barrow: May I ask two questions on that point? I do not know 
whether Colonel Thompson is in position to answer these. Apparently subsec­
tion 2, of section 16 has been omitted. Subsection 2 reads:

The expenses connected with such payment, if any, shall be paid by 
the Commission.

The Minister’s amendment repeals section No. 16, and I was wondering just 
what the intention was in omitting that subsection.

The Vice-Chairman: It may be an entire oversight, and that they intended 
to repeal only the first clause.

Mr. Barrow: What is the definition of “Department?” I think that is 
the first time the word has been used in the Act.
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Col. Thompson: I understand that will be defined in the Bill which the 
Minister will introduce. It is the new department.

Mr. Ilsley : What are the expenses in connection with such payments, 
in subsection 2?

The Vice-Chairman : There might be no expenses, but it is to protect 
the pensioner from having it deducted.

Mr. McLean (Melfort) : There would inevitably be some expenses, in a 
great many cases?

Col. Thompson : As a rule, no.
Mr. Power: The expenses of naming a trustee, and court expenses.
Col. Thompson: The Board has, in certain cases, paid money into court.
Mr. Thorson : The case of paying money into court, or something of that 

kind?
Mr. Ilsley: The new amendment does not mention any payment at all. 

The amendment proposes that the Commission shall direct that the pension be 
administered, apparently always by the Department.

Mr. Paton: Or by some person selected by the Commission.
Discussion followed.
Mr. McLean : Let us suppose a case in a small village forty miles from 

Ottawa where you receive a report that there is a pensioner not doing as he 
should. You have to investigate that case in order to decide whether it should 
be administered by someone else or not?

Col. Thompson : Yes.
Mr. McLean : Would there not be some expense attached to that?
Col. Thompson: Yes, but that is paid out of the departmental funds, or 

by the Commission.
Discussion followed.
Col. Thompson: Section 18 of the Pension Act now reads:

If a disability or death for which a pension is payable under this 
Act is caused under circumstances creating a legal liability upon some 
person to pay damages therefor, the Commission, as a condition to pay­
ment of the pension, shall require the pensioner to assign to His Majesty 
any right of action he may have to enforce such liability of such person 
or any right which he may have to share in any money or other property 
received in satisfaction of such liability of such person.

2. The cause of action so assigned may be prosecuted or compromised 
by the Commission and any money realized thereon shall be paid into 
the Consolidated Revenue Fund of Canada.

3. Any money realized thereon in excess of the capitalized value 
of the pension awarded and the costs, if any, of the recovery shall be 
paid to the pensioner.

The proposed amendment reads:
When a member of the Forces becomes entitled to an increase in 

pension by reason of any injury in respect of which he recovers any 
damages or receives any compensation, no payments shall be made on 
account of such pension or increase in pension until there has been with­
held an amount equal to the damages or compensation so recovered 
or received by the pensioner.

It would appear to me that this is a very proper amendment. Presently, 
if a man is suffering from a disability, and is working in a factory and sustains
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an injury which increases his disability, and the injury causing that increased 
disability is considered to be original war disabilty, his pension is increased up 
to the extent of the then combined disabilities. He then goes to the Compen­
sation Board and receives possibly a very high compensation which he puts 
in his pocket, in addition to getting his full pension. In this suggested amend­
ment any pension to which he might be entitled by way of increase shall not 
be given until the amount he has received by way of compensation has been 
used up. That is rather a weak way of putting it. The opinion of the Justice 
Department was that such compensation paid to a man under those conditions 
was not in the nature of damages. “Damages” have a special meaning in law 
and as only damages are specifically referred to in section 18, the compensation 
paid, even if of a very large amount, would not be considered in conjunction 
with an increased pension.

The Vice-Chairman: Are there any questions on this point?
Col. Thompson: I would suggest that to this amendment there be added, 

after the word “injury” in the second line the words “or disease.” The amend­
ment would then read, “When a member of the Forces becomes entitled to an 
increase in pension by reason of any injury or disease in respect of which he 
recovers anjr damages or receives any compensation,” and so forth. I think 
that is very material, because, for instance, there are a number of occupations 
which cause industrial diseases, by the very nature of the industry, and if a 
man is on pension for a certain condition and his occupation in that industry 
causes an increase in his pensionable disability, he would be entitled to an 
increase in his pension and may also be entitled to a very considerable com­
pensation.

Mr. Barrow: If my interruption is not objectionable, I would like to say 
that under the present Act the man assigns his right to sue, and the Board sues. 
Under the proposed amendment the man does the suing. What guarantee has 
the Commission that the man will take any action? I would like to see it 
ensured that there will be no coercion upon the pensioner to force him to take 
legal steps, perhaps by stopping his pension or in some manner like that.

Furthermore, I would like to offer the suggestion that the pension be con­
tinued at the previous rate, and that any increase to which he may be entitled 
by reason of the accident or whatever it may be, be not put into effect until 
the compensation would be used up. In other words, rather than stop the whole 
pension we would ask that the amendment be modified to permit a continuance 
of the previous pension and hold the increased payments in abeyance until the 
compensation has been used up.

Mr. Scammell: There are two words in this draft by accident. The 
words “pension or” in the fourth line should come out.

Col. Thompson : I think that covers Mr. Barrow’s objection. Those two 
words should come out.

The Vice-Chairman: It would then read: —
When a member of the Forces becomes entitled to an increase in 

pension by reason of any injury or disease in respect of which he recovers 
any damages or receives any compensation, no payments shall be made 
on account of such increase in pension until there has been withheld an 
amount equal to the damages or compensation so recovered or received 
by the pensioner.

That does not take away the pension, as it stands.
Mr. Barrow: In regard to the other point: what guarantee has the Com­

mission that the man will take any action?
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Col. Thompson : There is nothing compelling a man to take any action. 
This new amendment is rather in favour of the man. Under the old section, as 
a condition to the payment of the pension it says, “The pensioner to assign to 
His Majesty any right of action.”

Mr. Barrow : Under the old section the Board had to do the work.
Col. Thompson : There is no suggestion in section 18 that a man be com­

pelled to take any action. He simply became entitled to receive, “any right 
which he may have to share in any money or other property received in satis­
faction of such liability of such person.”

Mr. Thorson : The explanatory note says that this is a doubtful validity. 
Is there any question about it?

Col. Thompson : I think that comment is entirely wrong. “Ineffective” 
is what it should be, because where a man is awarded compensation, that is not 
damages. A man may receive $20,000 under the Workmen’s Compensation 
Act, and he can keep that and put it in his pocket, and still get the increase in 
pension because that compensation is not damages under the present Statute. 
Under the amendment that would have to be taken into consideration.

Sir Eugene Fiset: Is it not a fact that at the present time, if a pensioner 
is employed in the Civil Service he is entitled to his full pension as well as his 
full salary as a Civil Servant?

Col. Thompson: I do not know what the Civil Service pays, but we pay 
his pension.

Sir Eugene Fiset : You ought to know, because you gave me your opin­
ion. I wrote and asked you if the fact that a man was receiving a pension would 
debar him from receiving his salary as a lighthousekeeper. That was in my 
own constituency—

Col. Thompson: Oh, your question, I think, was the other way around. 
You asked me if a man accepted employment as lighthousekeeper, if we would 
continue to pay his pension and I said yes.

Sir Eugene Fiset: You do not make any deductions from a man’s salary 
employed in the Civil Service, why should you deduct any portion of his pen­
sion or compel him to pay any drawbacks if he is injured? It seems to me 
that you are departing from your principle.

Col. Thompson : A salary is not the same as damages.
Mr. Ilsley: How can a man be pensioned for an injury which entitles 

him to compensation or damages? How can he have his pension increased if it is 
not attributable to service?

Col. Thompson: It must be attributable to service before his pension is 
increased.

Mr. Ilsley: Will you give me an instance of that?
Col. Thompson : Yes. A man is suffering, we will say, from epilepsy and 

is employed in a factory, falls on a saw and has his arm cut off. We would 
increase that pension up to 60 or 70 or 80 per cent. He might also get a large 
compensation from the Provincial Board in connection with that industrial loss, 
and, presently, he can put that in his pocket, because it is not damages.

Mr. Thorson: Similarly, if a man in classes 1 to 5 is injured through 
the negligence of someone also, this clause would come into play?

Col. Thompson: The clause becomes effective. The only case where His 
Majesty can collect at the present time is where there is tort, but in cases other 
than tort, there is practically no recovery possible.

Mr. McLean (Melfort) : There is a condition about which I would like 
to ask Col. Thompson a question. You dealt the other day with cases where
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an aggravation of disease or disability would result in an increased pension to 
the extent of 50 per cent of the disability. A man enters the forces with a 
disability, and it is aggravated on service. You paid in the case we are dis­
cussing, a 50 per cent pension. As the condition was further aggravated since 
the war, you paid an increased pension up to the extent of the aggravation?

Col. Thompson: You mean that the ratio was maintained?
Mr. McLean : Yes. Now that man goes to work in a factory, and in the 

course of travelling on the street, he sustains an injury which brings in a sub­
stantial sum of money by way of compensation. You are only paying a 50 
per cent pension for his disability, but you propose to retain all of the compen­
sation received in that case. Under the amendment suggested by Mr. Scammell, 
the increase in the pension is to be disallowed until there has been withheld 
an amount equal to the total damages received by the person. Under this 
amendment you propose to retain all the money paid under the Compensation 
Act for injuries for an accident.

The Vice-Chairman : I do not take it that way. I take it that there would 
be payable out of that increased pension the amount which the injury would 
entitle him to until the Workmen’s Compensation is paid up.

Mr. McLean : No, I think not.
Mr. Thorson : I think Mr. McLean’s point is well taken. No payments 

shall be made on account of such increase until there has been withheld; that 
means in a case of that sort, where a man has been seriously hurt, because of 
his disability, or the aggravation of his disability he will not "be able to get any 
increase in the pension because of that.

Dr. Kee: Yes, he would.
Col. Thompson: I see your point. You suggest that he might get, although 

another quarter per cent disabled, although he may be additionally disabled, he 
may be only allowed a twenty per cent, pension in respect of that?

Mr. Thorson : Yes, and yet you would not give him that 20 per cent 
increase, until he has handed over his compensation.

The Vice-Chairman : Because he is getting 40 per cent under the Work­
men’s Compensation Act, his loss is covered.

Mr. McLean: No.
Mr. Thorson: I* think Mr. McLean’s point is well taken.
Mr. Spearman : I think so too.
Dr. Kee: There is a mistake there. If that man is under 100 per cent 

and getting 50 per cent, there is an entire. You see, 50 per cent pension, and 
50 per cent of the entire, are two different things. There is a man 60 per cent 
disabled and he is getting 50 per cent of the entire, and he is getting 30 per 
cent pension. Now, an accident makes him worse ; his total is now 80. He is 
due for an increase up to 40 for aggravation.

Mr. Thorson: Exactly, and he will not get his extra ten until there has 
been withheld an amount equal to the damages or compensation recovered.

Dr. Kee: Yes.
Mr. Thorson : I think that is Mr. McLean’s point.
Dr. Kee: That applies to other cases where it is contracted. Other cases 

are the same.
Mr. Thorson: And yet he only gets half of the increase in his disability 

in the form of compensation?
Dr. Kee: Yes.
Mr. Thorson: And you deduct from him the whole of his compensation 

which is a very different case from the case where the man gets the whole of 
the increase of his disability by way of pension, because then, they balance off 
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each other, in that case. But, in the case Mr. McLean cites, they do not balance 
off each other. The balance of increase in pension is less than the amount of 
compensation.

Dr. Kee: No, we would only retain the increase which would be the same 
increase although he contracted it. The recovery would be slower, that is all.

Mr. Baton : In one case it is recovered in full, and in the other case only 
recovered up to 50 per cent.

Mr. McLean : This amendment says “ until there has been retained the 
amount.”

Mr. Thorson: That is if he lives long enough.
Mr. Baton : It would be recovered in twice the length of time in the case 

of that increase.
Mr. Thorson : It would take him twdce as long to get his increase?
Mr. Baton : Yes, and then if he did not live long enough, of course, there 

would be no recovery.
Mr. McLean : But the total amount of damages and compensation was 

recovered or received by the pensioner from an outside source.
Mr. Baton : The total amount of damages would be recovered in the 

long run in an aggravation case. If it is 50 per cent of the aggravation, it 
would take twice as long to recover. It might be recovered in five years, or in 
an aggravation case, it might take ten years to recover.

Mr. McLean : You are only paying 50 per cent of the aggravation?
Dr. Kee: We are paying him all the time for 50 per cent of his increase.
Mr. McLean: The man has forty per cent disability, for which he gets 

twenty per cent pension? If, after an accident, or disease he comes to have an 
eighty per cent disability for which he gets a forty per cent pension from you, 
you are financing fifty per cent of his disability and he is financing thirty per 
cent himself. Now, he sustains an accident on the street or elsewhere, and 
outside parties altogether pay him a compensation based on his total disability 
after the accident.

Dr. Kee: Based on the damage, not on his total disability.
Mr. McLean : The Tension Board then say they will retain the whole 

amount.
Dr. Kee: Your hypothesis there is not correct.
Col. Thompson : I think perhaps this proposition will place it a little more 

clearly, if you ask Dr. Kee what happens in this case: A man is on a 10 per 
cent pension, his total pension entitlement. He suffers an accident, and after the 
accident, instead of being 20 per cent, he is 40 per cent, namely, 20 per cent 
more than he was before, and before the accident he got a ten per cent pension. 
Now, what will he get after the accident?

Mr. Thorson: Will he get the 20 per cent pension, or a ten per cent?
Dr. Kee: Twenty.
The Vice-Chairman : He will get 20 per cent, ten per cent additional from 

the Board, and they will retain that.
Mr. McLean : Col. Thompson made that clear the other day, that if the 

condition was aggravated, he would continue to get a ratio of increase com­
mensurate with his original condition.

Col. Thompson: I see the point. I think Mr. McLean is right.
Mr. Thorson: Yes, I think he is right.
Sir Eugene Fiset : In other words, the department makes money at the 

expense of the pensioner?
Col. Thompson: That is a new proposition. As a rule, these questions of 

aggravation are all questions of disease, practically. There are a few with
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regard to a pre-enlistment deformed limb or something like that, but most of 
them are with regard to disease. These industrial accidents are nearly all, 
as a matter of fact, with regard not to what you might call the pathological 
condition of a man, but the physical meaning of it. That is where the real 
distinction comes, but Mr. McLean’s proposition is a novel one, I think.

The Vice-Chairman : Under the amendment, would not the Board just 
retain the 10 per cent?

Mr. McLean: No, I do not think so. It says they will retain all the 
money.

Dr. Kee: The increase.
Col. Thompson : Then, a further question arises ; what should the increase 

be in a case like that?
The Vice-Chairman : They do not retain any amount. They retain the 

increase in pension they are going to give. The man has got his money from 
the Compensation Board.

Mr. Thorson: They might withhold the grant of the increase to him.
The Vice-Chairman : They do not take the man’s money ; he gets that, 

and they retain the 10 per cent increase in the case mentioned, until it is 
squared up.

Mr. McLean: Which means that if his regular pension is $10 a month 
and due to an accident, he would be entitled to get $10 more from them, the 
Commission would be entitled to pay him $20 a month; but if in reference to 
his total disability, he gets compensation from an outside party, the Commis­
sion then says, “ we will not pay you your extra $10 until all of this money 
you have had is exhausted, at the rate of $10 a month.

The Vice Chairman: There you are assuming that he is settled with in 
a lump sum.

Mr. McLean : That makes no difference.
The Vice-Chairman : Supposing the Workmen’s Compensation Board 

say, “ this man is to receive $20 a month for the injury he has received,” 
half of that would be chargeable to the Pension Board as increased disability. 
That would be the rate. Now, if he gets it as a lump sum, they are capitalizing 
his injury. But, if they pay him $20 a month on the time he is injured, the 
Board merely hold back their $10 and he gets the $20 from the Workmen’s 
Compensation, so that he is getting his money just the same.

Mr. Thorson: It would work out in this way: Supposing he is financing 
himself to the extent of $10 a month, and the Commission is financing him 
to the extent of $10 a month. He gets an injury which makes it obligatory 
on him to finance himself to the extent of a further $10. The Commission 
promises him another $10 so that it is financing him to the extent of $20 a 
month ; he is entitled to get $20 a month from the Commission, but the Com­
mission says to him “ we will not give you that 10 per cent until you have 
handed us the whole amount of your compensation,” including the 10 per cent 
which he is entitled to in his own right.

Col. Thompson : No, he gets that.
The Vice-Chairman: He does not pay any money to the Commission. 

It says “ the increase in pension shall be withheld”.
Mr. Thorson: In other words they say, “we will not grant you your 

half.”
The Vice-Chairman: But they do not ask him to pay over the Work­

men’s Compensation money.
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Mr. McLean : They are going to hold back the increase in pension until 
the Workmen’s Compensation money is exhausted. That could be covered by 
an amendment which I suggested my legal friends might draw, so that instead 
of retaining the whole of the pension, the same percentage of the pension 
should be retained as is now going to be paid over in compensation.

I would like to ask in the case of progressive disease such as tuberculosis, 
where a man is getting worse, if he meets with an accident it seems that the 
increase will be likely put down to the accident. Would this take care of the 
natural progression of' the disease? For instance, a tubercular man is going 
along a road and meets with an accident; in a nominal way his pension would 
increase as the pensionable condition would increase. Anyway, he meets with 
an accident, and it is likely his pensionable disability would be put down to 
the accident.

Dr. Kee: It will be difficult to name some incident which would be associ­
ated with tuberculosis, for instance if a man was in a very bad state of health 
and something fell on him, if he was very bad, he might have 100 per cent.

The Chairman : Or if he was working in a paint manufacturing establish­
ment, the effect of the paint would be hard upon his condition. That is a 
legitimate case. Never mind the brick falling on him. Regardless of the facts, 
apparently if he has a 20 per cent disability before he enlisted, and his increase 
is 20 per cent, they will pay the same proportion, no matter what happens to 
him and charge up against the additional loss, the original amount.

Mr. Gilman : The original remains. We have aggravation since the ag­
gravation ceased. Only lately we have had a case of aggravation, and we have 
been told that the aggravation ceased, although the man is sick.

Dr. Kee: Since when?
Mr. Gilman : Since last June.
Dr. Kee: I would like you to bring in a case where the aggravation has 

ceased.
The Vice-Chairman : That touches the question of proportional responsi­

bility but it does not help us out on this.
Mr. Ilsley : Are there cases where a man is not pensionable at all until 

he sustains an injury for which he is entitled to recover damages from some 
person ; are there cases where they are not pensionable at all?

Col. Thompson: Your suggestion is that the damages which he sustained 
from those injuries disclose the fact that he has a pensionable disability ; is 
that the idea?

Mr. Ilsley : No, I do not go that far. I was just going to say that if 
there are cases not pensionable at all until he sustains some injury which entitles 
him to recover damages or compensation, that that is not provided for by the 
amendment, although it was provided for by the original section.

The Vice-Chairman : The original section covers cases where a pension is 
payable.

Col. Thompson: It was put in after a certain member of the forces had 
been out on a joy ride and had suffered very serious injuries. He got damages 
against the electric company in respect of those injuries and he also got his 
full pension.

Mr. Ilsley: In what way was the injury attributable to military service?
Col. Thompson : It was not attributable in any shape or form.
Mr. Ilsley: Why was it considered a pension disability?
Col. Thompson: Because it was incurred on service.
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Mr. Barrow: In connection with the point Mr. Gilman mentioned, suppose 
a man has a 30 per cent disability, and suppose he contracts a disease which 
adds 20 per cent, making 50 per cent, and suppose that in after years, 10 per cent 
more occurs, can we have an assurance that he will be examined for the next 
10 per cent making 60 per cent.

Dr. Kee: Do you know of any case of disease which has been aggravated 
by some injury for which we have taken the compensation?

Mr. B.arrow : I can imagine a case where the disease would be aggravated 
by an injury.

Dr. Kee: I cannot recall any.
Mr. Barrow : I cannot either. Under the old Act a man assigned his right, 

and the Board continued to re-examine and assess. Under the proposed amend­
ment, when a man does not assign his rights, will the Board still continue to 
examine and assess; can we have an assurance that the man will be examined 
and assessed for the progression apart from the injury which brought about the 
assessment?

Dr. Kee: He would be examined as in any other case, I think. I do not
see any reason why he should not.

Mr. McLean (Melfort) : I have some words by way of amendment which 
are quite clear to myself anyway and I would like to submit them to the legal 
gentlemen. When a member of the forces becomes entitled to an increase in 
pension by reason of an injury in respect of which he recovers damages or 
compensation, no payment will be received by way of compensation until there 
has been withheld an amount bearing the same proportion to the damages or 
compensation so received by the pensioner as the amount of his pension bears 
to his disability. In other words, a man has a pension to the extent of 
25 per cent of his disability; he suffers an accident or injury, for which he 
receives compensation, but only 25 per cent of his damages so recovered should 
be retained by the Board, or in the event of the Board increasing his pension 
from 25 per cent of his disability to 50 per cent of his disability, only the differ­
ence betwe.en what they were paying and what they are now paying, which 
would be 25 per cent in the case cited, only 25 per cent of the damages so 
recovered should be retained by the Board instead of their retaining 100 per cent.

Mr. Power: Are there many cases of this class before the Board?
Col. Thompson: I can only remember one. We tried to in one case of 

a member of the permanent forces, but the company against which damages were 
recovered went into liquidation, and I do not think we ever got any money.

Mr. Power : Is there any advantage in changing the Act if you do not 
recover or do not expect to recover anything?

Col. Thompson: We have never been able to get anything in the way of 
damages.

Mr. McLean (Melfort) : With regard for instance to these persons who are 
in receipt of pensions and who would not ordinarily be acceptable in a factory, 
I understand the department has a sort of co-insurance. In view of that, it 
would appear to me as a proper thing that the compensation should go to the 
Department.

Mr. Scammeil: Just along the line Col. Thompson has mentioned, I have 
a case in mind in which a man had an injury to his arm overseas, for which he 
was pensioned. He was employed in a factory, and sustained some other injury 
which was regarded by the Board of Pension Commissioners as increasing his 
pensionable disability, in consequence of which he wTas awarded an increase of
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pension. His original pension was more than 25 per cent, consequently under the 
arrangement by which the department pays workmen’s compensation, in order 
that these men may obtain employment, the Department was mulcted in some­
thing like $1,000.

Mr. McLean (Melfort) : For premiums?
Mr. Scammell: No, damages. We repaid the Workmen’s Compensation 

Board this amount of about $1,000. It was considered that his increased pen­
sion should not be payable until this $1,000 had been used up. But it was 
found that the amount paid by the Workmen’s Compensation Board does not 
constitute damages, as the man has no right of action.

The Vice-Chairman : It is a statutory liability on the employer’s part?
Mr. Scammell: Yes.
Mr. Thorson : But there was no right of action against the Board?
Mr. Scammell: No right of action against the Board. On that being 

pointed out to the Board of Pension Commissioners they very properly ruled 
that the only thing under the Act to do was to allow the man to keep his $1,000, 
which was paid out of the Federal Exchequer, as well as the increased pension, 
which was also payable out of the Federal Exchequer. This amendment will 
correct that which was never intended to arise.

Sir Eugene Fiset: Does the Department in every case refund to the 
province the amount paid as compensation under the Workmen’s Compensation 
Act?

Mr. Scammell: If the man has a pension of 25 per cent or over?
Mr. McLean (Melfort) : The $1,000 should not be charged up to the 

individual at all; it should be spread over the total number.
Sir Eugene Fiset: The reason is that the Federal Government has assumed 

the responsibility of all these payments instead of the provinces. They assumed 
it as a federal liability.

Mr. Scammell: WTe pay the entire risk.
Mr. McLean (Melfort) : ■ All right, then. That risk when it becomes a 

liability, as in the case of $1,000 to one man, should be spread over the total 
premiums. Here is the position the country takes ; we will pay the premium 
outside of the pension entirely, in order to secure for the soldiers and for the 
country the benefit of the employment of these men.

Mr. Thorson : They do not pay the premiums.
Mr. McLean (Melfort) : It comes to the same thing. They are prepared to 

pay the damages accruing. The real reason back of that is that they are willing 
to pay the extra sum out of the country’s finances; in addition to the pension 
they are willing to pay the extra sum for the benefit of the injured man, and the 
benefit that the country gets from the employment of that injured mall. I 
claim that the amount paid out by the Department should be spread over the 
premiums for the total number of cases.

The Vice-Chairman: If you are employed in a business as a workman, 
and you are hurt, owing to a disability caused by the war, you would be entitled 
to an additional pension under the Pension Act. Under the Workmen’s Com­
pensation Act you are entitled to a certain payment for that disability. Now, 
we will pay you the pension, and we will protect the Workmen’s Compensation 
Board from having to pay it, but we do not want to pay both the pension, under 
the Pension Act, and pay the Workmen’s Compensation liability for the same 
injury.

Mr. McLean (Melfort) : Quite so, but they say, “ we will pay you a pro­
portion of your increased disability.” They will not say, “ we will pay you all 
the increased disability.”
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The Vice-Chairman:• They pay the whole loss, as far as the injury is 
concerned, through the Workmen’s Compensation Board.

Mr. McLean (Melfort) : That does not cover a great many men.
The Vice-Chairman: I think you are right, to a certain extent, in your 

objection, but when you make a change you do not want to overlook that the 
main number of cases will not be additional injury cases, but total injury cases.

Mr. Power: Would it cost much?
Col. Thompson : Yes, there is a good deal paid in compensation, which 

the Department does not recover.
Mr. Power: Actually, you do not recover any money?
Col. Thompson : Because it is not damages. The next one is No. 6. I 

believe that has been already discussed.
Mr. Thorson: I think it would clear the matter up if we asked the rep­

resentative of the Legion what he thinks of Colonel Thompson’s suggestion, as 
made this morning.

Mr. Barrow: The Legion’s proposal was that the cases under the meri­
torious clause should be considered first by the Board of Pension Commissioners, 
with the right of appeal to the Federal Appeal Board.

Mr. Thorson: You still prefer your own suggestion to the one made by 
Colonel Thompson this morning?

Mr. Barrow: We still prefer it, yes.
Mr. Thorson: We have considered the machinery side of section 21, but 

have not discussed the kind of cases that are to come under this section.
Col. Thompson: It might be amended in order to define, in some measure, 

the type of cases which are to be considered by the tribunal.
Mr. Thorson : There are two points to be considered regarding the meri­

torious clause. First of all, there is the machinery by which you shall administer 
it, and, secondly, there is the kind of cases that shall be dealt with. What do 
you think of the Department’s suggestion on that' point, leaving aside the ques­
tion of machinery?

Mr. Power: It excludes certain cases wherein the right to a pension might 
exist under the Act, and which were barred by the statute of limitations. It 
would refer to the Board, specially created for compassionate cases, the meri­
torious cases, and those cases in which no right of pension exists under the Act. 
I think it is restricted.

Col. Thompson: If there is a right to pension under the statute, it would 
not be necessary to apply under the meritorious clause. At the present time 
the meritorious clause might be applied to any member of the forces, in the 
broad sense of the word.

Mr. Power: Any case at all that you could imagine, you could have it 
submitted under the meritorious clause?

Col. Thompson: I think so, and the applicant would be entitled to have 
his case considered, not necessarily favourably.

Mr. Thorson : There are the words, “no right to pension under this Act 
arises.”

Col. Thompson: I think that is very loose.
The Vice-Chairman: Just read a little farther back. “Suffers injury or 

contracts disease from causes such that no right to pension under this Act 
arises.” It says this: if his death was caused by something that gave him no 
right to pension, under this clause you could give him a pension.
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Mr. Thorson: Yes, but if there is a section providing for his particular 
case, and he fails to establish it, through lack of evidence, or something of that 
sort, he is barred from this.

Mr. Power: If you were to put in section 21, “notwithstanding anything 
that is contained in this Act,” and then go on, I think you would have it.

The Vice-Chairman: I think the biggest difficulty has not been men­
tioned yet, that is where the old Act gave the dependents the right also. It 
cuts off all dependents, and that is a change I would worry about.

Col. Thompson : Might I suggest to the Committee that they consider 
the cases I read this morning, and others, if they wish to see them, and then, 
after their ideas are formulated with regard to the machinery, then formulate 
their ideas as to what they want done. I think they would be in position to 
draft something which would meet the case.

Mr. Thorson : AVe are trying to see what difficulties there might be in 
the way.

Col. Thompson : I thought the subcommittee might consider all that when 
they were considering this meritorious clause.

Mr. Barrow: The amendment says, “such that no right to pension under 
this Act arises.” That is a new assertion over the old section, I believe, and 
we want to know whether it would be assumed that the clause would be inter­
preted to include a negative right, as well as a positive right.

Col. Thompson: How could there be a negative right?
The Vice-Chairman: It is easy enough to make it broad enough, if you 

want it broadened.
The witnesses retired.
The Committee adjourned until Thursday, March 29th, at 11 o’clock, a.m
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Thursday, March 29, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 4 o’clock p.m., the Chairman, Mr. C. G. Power, presiding.

Col. J. Thompson, Dr. Kee and J. Paton recalled.

The Chairman : What is the next suggestion, Colonel Thompson?
Col. Thompson: The next suggestion is No. 8 of the Minister’s program. 

He proposes to amend subsection 5 of section 22. Subsection 5 reads :—
“(5). The Commission may direct that the pension for a child may 

be paid to its mother or father or its guardian or to any person approved 
by the Commission or may direct that such pension be administered by 
the Department ”,

This is merely administration.
Sir Eugene Fiset: I suppose the main reason why this suggestion is before 

us now is in view of the reorganization of the Department?
Col. Thompson : Yes, because as a matter of fact the Department is 

paying pensions under the Pension Act. The Pension Board pays.
Mr. Adshead: The Act says: “or to a person appointed by the Commis­

sion.”
Col. Thompson : Yes.
Mr. Adshead: I suppose they could appoint somebody in the Department 

if they liked; it would not make much difference.
Col. Thompson: Number 9, amending subsection 7 of section 22. Sub­

section 7 reads:—
“ The children of a pensioner who was pensioned in any of classes 

one to five mentioned in Schedule A and who has died, shall be entitled 
to a pension as if he had died on service whether his death was attribut­
able to his service or not; Provided that the death occurs within ten 
years after the date of retirement or discharge or the date of commence­
ment of pension.”

Mr. Adshead : It is suggested that all after the word “provided” be 
deleted?

The Chairman: The ten years. That matter we can discuss at any time.
Col. Thompson : This was suggested by the Pensions Board in order to 

bring it into conformity with the rest of the Act, and prevent an injustice 
being done to men in classes one to five, who die while on treatment, because 
under the amendments it will cease when a man enters for treatment, and as 
he is not a pensioner he would be deprived under subsection 7 of any pension 
for his children, if he dies under treatment. This amendment saves him.

The Chairman: You paid the pension irrespective of the fact that the 
law did not allow you to?

Col. Thompson: Oh, no.
Mr. Adshead : This still has the ten years in it?

[Col. Thompson.]
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Dr. Kee: The pension was continued.
The Chairman: How did you manage to pay?
Col. Thompson: The pension was continued while he was on treatment.
The Chairman : And if he died under treatment what did you do?
Col. Thompson : If he died? If the man was actually on pension in classes 

one to five we pensioned the children. The Minister’s suggestion is, when a 
man enters hospital for treatment, his pension will cease, and of course if he 
dies he will not be a pensioner.

Mr. Barrow : May I ask a question? Apart from the ten-year restric­
tion, does this amendment mean that a pensioner on, say, a sixty per cent 
pension who enters hospital for treatment for his pensionable disability, and 
thereafter becomes totally disabled and dies from some other cause while under 
treatment will be considered as in class one?

Col. Thompson: I think not. This provision suggested by the Minister 
merely saves; it takes nothing away which the man now has.

Mr. Barrow: Would it not be more proper to consider the man under a 
100 per cent pension, when he goes into a hospital for treatment and then dies?

The Chairman: I would not have brought that up if I were you.
Col. Thompson: It does not bring in any class and it does not exclude 

any class which is now provided for. That is the simplest way I can put it.
Mr. Barrow : If a man enters hospital for treatment for pensionable dis­

ability and dies from some other cause while in the hospital, would he be 
considered under classes one to five?

Dr. Kee: No.
Col. Thompson : He must be in classes one to five.
The Chairman : I think if he died you would have a very good argument. I 

think I would leave it, Mr. Barrow, if I were you.
Col. Thompson: Suppose he was in hospital with an ingrowing toe nail, 

and one of the patients in a neighbouring bed killed him, he would not be 
entitled to a pension under the present Act. Mr. Barrow suggests that he 
would be.

The Chairman: He asks if he would be.
Col. Thompson: The next is an amendment to subsection 9 of section 22. 

Subsection 9 reads :—
“ 9. On the death of the wife of a pensioner pensioned on account of 

a disability the additional pension for a married member of the forces 
may in the discretion of the Commission be continued to him for so long 
as there are minor children of pensionable age, provided there exists a 
daughter or other person competent to assume, and who does assume 
the household duties and care of the children.”

The suggested amendment amending subsection 9 of section 22 reads :
“(9) On the death of a wife of a pensioner pensioned on account 

of disability, the additional pension for a married member of the forces 
may, in the discretion of the Commission, be continued to him for so long 
as there is a minor child, or are minor children of pensionable age pro­
vided there exists a daughter or other person competent to assume and 
who does assume the household duties and care of the children.”

It would appear that that is a very proper amendment.
Sir Eugene Fiset: Read the explanatory note.
The Chairman : If there was only one child, under the present Act they 

could not continue the pension. Now they have “ a child or children,” and
68233—36 [Col. Thompson.]
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there will be no difficulty. Nobody lias ever been debarred from a pension ; 
he is usually paid a pension.

Mr. Adshead : The wording of that would lead me to think that it only 
applied when there was but one child.

The Chairman: Minor child or minor children.
Mr. Adshead : The explanatory note beneath makes it apply to only one 

child.
Col. Thompson : The next is No. 11, amending subsections one and two of 

section 25. Section 25 reads:
“ Temporary pensions subject from time to time to review and 

medical re-examination shall be awarded or continued as long as the 
disability remains changeable in extent.

2. Permanent pensions shall be awarded, or pensions shall be con­
tinued permanently whenever the disability is, or becomes, apparently 
permanent in extent: Provided that if it subsequently appears that such 
a disability has changed in extent the pension shall be adjusted accord­
ingly.”

All that is to be repealed, and substituted therefor, will be the following :
“25. The amount of any pension shall be subject to review at any 

time on the ground that there has been an increase in the pensionable 
disability since the amount of the pension was last fixed, but no pen­
sioner shall be required to attend for medical examination with a view 
to ascertaining whether his pension should be reduced on the ground that 
a reduction of the pensionable disability has occurred except

(a) when the Commission, at the time the award is made records its 
opinion that a reduction of the pensionable disability is likely to occur 
within a specified period, in which case the pensioner may be required 
to be re-examined at the expiry of such period, or,

(5) the Commission is of opinion that a reduction of the pensionable dis­
ability has in fact occurred since the pension was fixed and the Com­
mission directs a re-examination of the pensioner, accordingly, or

(c) when the pensioner has undergone treatment either on pay and allow­
ance or as an in-patient under the Departmental regulations in that 
behalf.”

The explanatory note is—
Sir Eugene Fiset: —quite clear.

Col. Thompson (reading) : “ It is desirable that pensioners should 
be relieved from obligation to attend for examination unnecessarily and 
that pensions should be, so far as possible, permanent. Under the present 
practice some 30,000 pensioners are now re-examined yearly, changes in 
disability being found to have occurred in less than 10 per cent of the 
cases. The number of re-examinations might therefore be substantially 
reduced and a considerable economy thus effected.”

The repealing sections suggest making no change whatsoever in the practice 
in my opinion, or in the opinion of the medical advisers.

The Chairman: No change in medical practice?
Col. Thompson : No.
Mr. Thorson: Will it have the effect set out in the explanatory note?
Col. Thompson: That is correct. That is exactly the practice followed 

at the present time.
Mr. Thorson: How does that differ from the Act?
Col. Thompson: The wording is different.
Mr. Thorson : Is there any difference in the meaning?

[Col. Thompson.]
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Col, Thompson : I cannot find it.
The Chairman : You have reduced the pensions?
Col. Thompson: If a man comes on for examination?
The Chairman : Yes?
Col. Thompson: You can still do so under two conditions, one that if in 

the award of the pension you say he must be examined within a specified time. 
Second if you are of opinion that a reduction has occurred.

Mr. Ads he ad: That is, at the time of the award.
T’he Chairman: The first is, at the time of the award, the second is not. 

If you cut out the second, do you make a material difference?
Mr. Thorson: If you cut out (b)?
Mr. Adshead: How can they be of opinion if they have not an added 

examination?
Mr. Thorson: They can order his re-examination at any time under (b).
The Chairman: Exactly. It does not change it. If it is the suggestion 

that the lot of the pensioner be improved, we can cut out (b).
Mr. Hepburn : What is the present system ; is there a set time for examin­

ing?
Dr. Kee: In set cases. In certain cases of progressive diseases we would 

bring them up in a year, six months, three years, two years, if we thought they 
woud be increased or decreased. That is set at the time of the examination.

Mr. McLean (Melfort) : The 30,000 pensioners this document speaks of, 
are they examined automatically?

Dr. Kee: No. Some might be examined in one year, some in six months, 
some in two years. They are not all the same.

Mr. Adshead : If you have not recorded your opinion on the reduction of 
the disability as likely to occur, if you have not expressed that opinion you 
cannot re-examine him. How can they come by the knowledge that it has 
occurred if he has not been re-examined and they cannot order re-examination 
if they did not make the statement in (a) of their opinion that a reduction of 
the pensionable disability is likely to occur? If they have made no record, 
they cannot come to any conclusion that it has occurred, because he cannot 
be re-examined.

Dr. Kee: That is right.
Mr. Hepbetin : Dr. Kee, would not this protect you in case of fraud, 

if you had evidence of that sort, you could order the re-examination under the 
Pension Act, and would not this clause be necessary?

Dr. Kee: Yes, but wo do not review the files with that idea in view.
Mr. Adshead : On their first award, they must have made a notation that 

a reduction in disability is likely to occur.
Mr. Hepburn : We are discussing the advisability of cutting out clause 

(b). If you did that, you would remove from the Pension Board any action 
they might take in regard to cases where there is clearly fraud.

Dr. Kee: When a man is examined, the review date is set, and the examiner 
states he will likely increase or decrease. That is the reason he sets a review 
date. Some diseases he might set six months; other diseases a year, two, or 
three years.

Col. Thompson: Might this clause be re-cast?
The Chairman: That is the point. I would ask the Chairman of the 

Board of Pension Commissioners to re-cast this, having in mind that it is the 
intention, or, I take it that it is the intention of the Committee to do away,

68233- 364 [Col. Thompson, and Dr. Kee.]
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insofar as possible, with numerous examinations of the pensions, and to give 
to the pensioner, a stability of pension ; that is to say, that there will not be 
any reduction of it.

Mr. Thorson: Providing always, of course, that there is not obvious error 
or fraud.

The Chairman : Yes.
Mr. Hepburn: How can you do that without leaving in clause (6)?
Col. Thompson : It is suggested that the redraft should put in that saving 

clause in another form. I might say that the dates of examination are fixed 
by the doctors in the districts, none of whom are on the Pension Board.

Dr. Kee: And a great many are on complaint.
Col. Thompson: Yes, complaint by the man that he is not getting a 

pension. As to this 30,000, the number was not 20 or 30, but 25,000.
Mr. Thorson : When you redraft this clause, Colonel, will you keep in 

mind the necessity of retaining the principle that the amount of the pension 
shall be subject to review at any time on the ground that an increase in the 
pension for disability should be made if the disability has increased since the 
amount of the pension was fixed.

Col. Thompson: I would ask to submit the redraft.
Mr. Adshead: And also the last part that no pensioner shall be asked to 

attend for re-examination with a view to reduction.
Mr. Thorson : That is the object of the redraft, but I want to provide for 

re-examination where there has been an increase of disability.
Sir Eugene Fiset: Mr. Thorson, I understand that this amendment is 

suggested by the Department. The review of those cases is not always asked 
for by the Board of Pension Commissioners, and as a matter of fact, it is 
seldom asked for. They are made by the examiner in the district, and the local 
doctor who is under the D.S.C.R. and not under the Board of Pension Com­
missioners. That is the reason that I think the Department want to make this 
more than the Board of Pension Commissioners.

Mr. Thorson : Quite.
The Chairman: The complaint is that men are constantly being called 

up by the Board or the Department to be re-examined, and a trifling amount 
is cut off their pensions, and that causes a lot of dissatisfaction. The expense 
of the examination is probably almost as much as the reduction in pension, and 
there is a recommendation in the report that there be less of these re-examina­
tions.

Mr. Adshead: You are not going to abolish clause (a) ?
The Chairman: We are not going to prevent a man from applying for 

examination if he thinks he is entitled to an increase, but we wish to prevent 
examinations for decreases.

Col. Thompson : Up to March last, with regard to these examinations, the 
number of disability pensions increased wras 4,600. The number decreased was 
1,100. The number of disability pensions continued at the same rate was 18,000. 
The number of disability pensions made permanent on award by medical review 
was 1,291.

Dr. Kee: There is just one point, Mr. Chairman; I would like to have the 
Committee on record with regard to those put on permanent pension. A man 
is on a permanent pension, say 50 per cent, and he does not want to come for 
re-examination, and wre do not call him in; we say, “ All right, we will leave 
it to you ”. He comes up three or four or five years after, and he says, “ Now, 
I am a hundred, and I have been a hundred for two or three years, I want

[Col. Thompson, and Dr. Kee.]
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retroactivation of that amount of money Is the onus to be put on the man 
to turn up himself, provided he gets worse, or how are we to arrive at his assess­
ment?

The Chairman : What is your practice?
Col. Thompson: In regard to progressive diseases, there are periodical 

examinations. He is periodically examined with regard to progressive disease.
Mr. Ads head: What about others? Suppose a man has lost an arm?
Dr. Kee: They do not change. They do not vary.
Mr. Adshead: He comes up for re-examination though.
Dr. Kee: No; the great majority of amputations are permanent now.
Mr. Thorson: What are progressive diseases?
Col. Thompson: Heart, and so on.
Dr. Kee: I would like to hear from the Veterans whether the onus should 

be put on the man. The man may say, “ You should have called me up for 
examination. I am worse.”

Mr. McPherson: It should be on the man in that case.
Col. Thompson: As a matter of fact, the man does not know in regard to 

a progressive condition.
Mr. Thorson: In the case of re-examination in so-called progressive 

diseases, are there ever any reductions?
Col. Thompson : I think not; very, very seldom.
Dr. Kee: Very seldom.
Mr. Adshead : I know a man who has lost the drum of his ear entirely, 

and he is called on periodically for re-examination.
Sir Eugene Fiset: That is exactly the kind of case the Department wants 

to prevent.
Dr. Kee: That man who has lost his ear drum, total loss of hearing of one 

ear is 15 per cent. He might be on five, ten, or fifteen. The chances are he is 
only on five, and we call him up with the idea that he will be ten or fifteen. 
He comes up in five years, and he is fifteen, and he says, “ I have been fifteen 
all the time.”

Mr. Adshead : Every year, I think, he has been re-examined.
Mr. Spearman: It would not interfere with that examination, would it?
Dr. Kee: As long as the man is satisfied?
Mr. Spearman: It says it shall be subject to review at any time, on the 

ground that there should be an increase, but not under review for a decrease, 
so that this would not interfere at all, when there is a suspicion that a change 
has occurred.

Dr. Kee: The only question is, should the onus be put on the man of 
notifying us, or should it be on the Department.

Mr. Spearman : That question has not come up, in view of the existing 
Act, and the proposed amendment does not alter that.

Dr. Kee: No, we take the onus now.
Mr. Spearman : It would not in any way alter the situation as far as that 

is concerned.
Dr. Kee: Yes, it will. It will alter the situation if a man gets worse.
Mr. Spearman: But it does not affect that part of the Act which deals with 

examinations for a prospective increase?
Dr. Kee: No, but we might think he would not increase, and put him on a 

permanent pension, and then he did increase, and did not come up for five years.
[Col. Thompson, and Dr. Kee.]
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He might think himself, that he was not going to increase and wanted a per­
manent and not to bother with a re-examination.

Mr. Spearman : That might be at the instance of the man or of the Board. 
It is not altered in that respect. This does not in any way prevent the periodic 
examination of progressive diseases by the Department, and on their initiative.

Mr. Adshead: But then you see, they might find out that there should be 
a decrease; it may be a scheme for finding that out,

Mr. Hepburn : Could they not have an arrangement or agreement with the 
pensioner to put the onus on him, and if he feels that his disability is progressing, 
that he should notify the Board, and be re-examined?

Dr. Kee: We had the same subject up here the other day, with regard to 
making application. These men want payment back to the date of the disability 
starting. They did not make application. We are putting the onus on the men, 
that they can only get it from the date of the application. This is a big question, 
it comes under more clauses than this one.

The Chairman : I should imagine we are putting the benefit on him when 
we tell him the pension will not go below.

Mr. Hepburn : To bring about this condition Dr. Kee has mentioned, where­
by a man might come up in two or three years, and complain that the disability 
had progressed for two or three years before.

The Chairman : That is in the Act. The Act states that if he thinks his dis­
ability has increased he can come up and be re-examined.

Dr. Kee: On the other hand, the Act says, a man is pensionable for his 
disability at any time.

Sir Eugene Fiset : I think the suggestion of the Chairman of the Board of 
Pension Commissioners is correct, that they should look over this and redraft it 
if necessary, knowing the mind of the Committee.

Mr. Spearman : The suggestion of the Chairman only covers the classes 
where there will be a probable decrease. It was not made in regard' to the first 
part of the proposed amendment, which maintains the practice of periodic exam­
ination or examination at the instance of the Board or Department where 
progressive increase is expected. It does not in any way interfere with that 
practice.

The Chairman : No, that is right. Insofar as we are concerned, the whole 
of (o) should remain.

Mr. Spearman : Twenty-five states that the amount shall be subject to 
review at any time, on the ground of an increase, but not on the ground of a 
decrease. So, if there is an expected increase in a progressive disease, that is 
already provided for. That is, you may make any arrangements for re-examina­
tion of the'man for a prospective increase.

Dr. Kee: It would be unfortunate though if we thought he would be 
increased, and he came along, and we found him better.

Mr. Adshead: You cannot ask him to come back to be decreased, unless 
the Board has made a notation on the award that they suspect that there will be 
a decrease.

Mr. Spearman : There are no conditions with regard to an expected increase.
Col. Thompson: What would! you do in a case where a man has a total dis­

ability for blindness, but as a matter of fact, he is not blind.
The Chairman: We could put in a clause for cases of obvious error or fraud. 

Then, 12.
[Col. Thompson, and Dr. Kee.]
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Col. Thompson: Amending Subsection 4 of Section 26. Subsection 4 reads 
as follows: (Reading)

“A member of the forces in receipt of pension on account of any dis­
ability, other than the amputation of an arm or leg, which necessitates the 
use of a prosthetic appliance, may, at the discretion of the Commission, 
be granted an allowance, not exceeding fifty-four dollars per annum, on 
account of wear and tear of clothing, if in the opinion of the Commission, 
the use of such appliances results in such wear and tear.”

That is repealed and the following to be substituted : (Reading)
“A member of the forces in receipt of pension for any other disability 

for the relief of which any appliance must be worn or treatment applied 
which causes wear and tear of clothing may, in the discretion of the Com­
mission, be granted an allowance in respect of such wear and tear not 
exceeding fifty-four dollars per annum.”

At the present time, if a man is under treatment for a skin disease, and he applies 
ointment to his body, there is considerable wear and tear on his underclothing. 
We can make no allowance in regard to that, but only where there is an appliance. 
This amendment will cover that.

The next is suggestion No. 13, covering Section 29. Section 29 reads as 
follows:—

“ When a pensioner commences treatment under the jurisdiction of 
the Department of Soldiers’ Civil Re-establishment, and his pension, 
including the pension, if any, for his dependents, is greater than the pay 
and allowances issued by that Department, there shall be deducted from 
such pension towards the cost of maintenance in hospital, an amount 
equal to the difference between such pension and such pay and allowance.”

The amendment reads:—
“ During such time as, under the departmental regulations in that 

behalf, a pensioner is in receipt of pay and allowance from the Depart­
ment while under treatment, payment of his pension shall be suspended 
and the pay and allowance shall stand in lieu thereof ; pending a fresh 
award, payment of the pension shall re-commence forthwith after the 
termination of such suspension.”

At the present time, there is considerable confusion in the minds of the pen­
sioners as to what they are really receiving when they are in hospital. There 
is a payment of pension, and there is a deduction, and so on, and they do not 
know just what they are actually receiving, or what they are entitled to.

Sir Eugene Fiset : And neither does the Department.
Col. Thompson: Neither does the Department. Under this section, the 

pension will cease and the man will go on straight pay and allowances. It will 
be perfectly clear as to what he will receive.

The Chairman: And at the termination of treatment?
Col. Thompson: He will be restored to pension.
The second part of the amendment reads as follows:—

“ During such time as, under the departmental regulations in that 
behalf, a pensioner is an in-patient undergoing treatment, but is not in 
receipt of pay and allowances, his pension, if in excess of the amount he 
would have been entitled to receive by way of pay and allowances, shall 
be reduced to such amount; pending a fresh award, the payment of pen­
sion in full shall recommence forthwith upon the pensioner’s ceasing to 
be an in-patient, as aforesaid.”

[Col. Thompson.]
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Sir Eugene Fiset: In other words, you want to put them all on the same 
footing?

Col. Thompson : This covers the case of a man who is not in receipt of 
pay and allowances. At the present time, where a man is in receipt of pay and 
allowances, and in receipt of pension, if he goes into the hospital under the 
D.S.C.R. we continue the pension, and that has always been the policy of the 
Board. The suggestion is that the Department shall take the pension in such 
cases.

Mr. Thorson : So that a person who has a high pension, and goes to hos­
pital for treatment, will lotse under this proposition?

Mr. Adshead : Except he will get pay and allowances.
Col. Thompson: The pay and allowances of a single man, for instance, 

would be $45 per month. If his pension is $45 per month, nothing happens, but 
if he is in receipt of a pension of $55 per month, he loses $10.

Mr. Thorson : But he is getting treatment?
Col. Thompson: He is getting treatment.
Mr. Adshead: That $10 goes to the hospital?
Mr. Thorson: It goes to the Department.
Mr. Hepburn : Did you say that it was intended to put everyone on an 

even footing in the hospital?
Col. Thompson : I did not say that.
Sir Eugene Fiset : I did, and it does. If you consider the two clauses 

together, I think that you will find the consequences of the action proposed in 
clause (b) is to bring it into conformity with clause (a).

Mr. Thorson : Would a man with a high class disability pension lose by 
getting treatment, because he is then put on pay and allowance? If the pay and 
allowances are less than the amount of his pension, he loses considerably by 
going to the hospital to get treatment.

Col. Thompson: At the present time, if a man is on pension, he is taken 
into the hospital without pay and allowances.

Dr. Kee: That is for a non-pensionable condition; you must distinguish 
them.

Col. Thompson : Oh, yes. If he is taken in for a pensionable condition, of 
course he will receive pay and allowances.

Mr. Thorson: Under the present law?
Col. Thompson: Yes. This section No. 2 contemplates the man who is 

taken in on a compassionate allowance, or under some such condition. He does 
not receive any pay and allowances. The present practice is, where he is not 
receiving pay and allowances, that the Board pays the pension to the man, and 
the Department has to make its own arrangement as to whether he will pay, or 
whether he will not pay. This really makes it legal for the Department to 
charge the man.

Mr. Thorson: For treatment for other than a pensionable disability?
Col. Thompson: For other than a pensionable disability.
Mr. Thorson: But as regards a pensionable disability, no change is being 

made?
Col. Thompson: With pay and allowances. No, there is no change.
Mr. Thorson: The change is only in respect of treatment for non-pension­

able disabilities?
Sir Eugene Fiset: We must bear in mind that the pensioner will be receiv­

ing his pension, and in receipt of pay and allowances. While in the hospital he
[Col. Thompson.]
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is receiving the maximum pension that he can get, under the law, and the medi­
cal treatment that he gets over and above that is a free gift. That is the differ­
ence between clause (a) and clause (b).

The Chairman : It is a treatment for which the Department, or the Govern­
ment, is not in any way really responsible, as it does not arise out of service.

Mr. Speakmax: As a matter of fact, the pensioner who is treated for a non- 
attributable disability, and who is in receipt of a high pension, is in a more 
favourable position than the man who is treated for a pensionable disability, 
because, with the attributable disability, he would be on pay and allowances, 
and the other would be receiving a pension in lieu of pay and allowances. If 
that pension were on a higher rate than the pay and allowances, he would be 
in a more favourable position. In regard to the first clause, is there an interim 
at the present time between the pay and allowances ceasing on the man’s dis­
charge, and the re-award of the pension?

Col. Thompson: At the present time, the pension never stops.
Sir Eugene Fiset: If he is getting less than pay and allowances, then you 

pay the full pay and allowances?
Mr. Spearman: He resumes his full pension the moment he leaves the hos­

pital?
Col. Thompson: The full pension always goes out from here.
Mr. Spearman: It does not alter the ^present practice at all, except in the 

method of administration?
Col. Thompson: Yes. Under the proposed amendment No. 1, the pension 

will cease as soon as he goes into hospital.
Mr. Spearman : But the actual effect will be the same, save for a differ­

ence in administration? The actual amount the man receives will be practically 
the same?

Col. Thompson: Yes. It is possible that there might be, I presume, a 
hiatus under the proposed change, because when he goes in the pension will stop, 
and when he comes out it will re-commence. Under the practice now prevail­
ing, the pension never stops, goes right along, even when he is in there.

Dr. Kee: It would be a very small hiatus, because the documents would 
come right along.

The Chairman: Could you give us some explanation on this, Mr. Scam- 
mell?

Mr. Sc am m ell: I do not think that I can add very much to what Colonel 
Thompson has said, Mr. Chairman. This proposed amendment tc the Pension 
Act is really made for administrative purposes. At the present time, the Depart­
ment is paying both the pension and the pay and allowances. The pension may 
be variable amounts, so that one man receives so many dollars through the pen­
sion, and so many dollars through pay and allowances, while the next man 
receives more or less by pension, and more or less by pay and allowances. The 
first part of this section will put them all on exactly the same basis. The moment 
a man enters the hospital he is on pay and allowances, which are a fixed 
amount. The moment he leaves his treatment, his pension automatically re­
commences. That is the first part.

The second part is, as has been explained. There have been a few cases, and 
in the future there may be more, where a man will be admitted to hospital on 
compassionate grounds. If such a man has a pension, we will say for an ampu­
tation, of eighty per cent, and he is suffering from tuberculosis not attributable 
to service, and it is decided on compassionate grounds to give that man treat­
ment. it is not fair that he should receive a larger income while in the hospital

[Col. Thompson, and Mr. Scammell.]
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for a non-service disability. There may be a man in the next bed who is suffer­
ing from a service disability and receiving less. This proposal is to put them on 
exactly the same basis.

Mr. THOBSON : What is the particular advantage of putting a man on pay 
and allowances during the time he is receiving treatment?

Mr. Scammell: It is a matter of administration. It is very much easier to 
handle it in that way.

Sir Eugene Fiset: The man who is receiving a small pension, and who 
goes to hospital, gets the difference between his pension and the pay and 
allowances.

Mr. Thorson: If he is a low class pensioner.
Sir Eugene Fiset : If he is receiving a high class pension, he is not really 

entitled to treatment, but the treatment is given on compassionate grounds. He 
gets a higher rate of pay than the other man, and it is only fair that it should be 
reduced to exactly the same rate.

The Chairman: You must remember that if he is a married man there 
would be certain allowances for his wife.

Sir Eugene Fiset : I think the suggestion is quite proper and I realize the 
difficulty of the Department in administering the law.

Mr. Thorson : Most pensioners really profit, from a monetary point of 
view, by receiving pay and allowances while they are undergoing treatment?

The Chairman: Yes.
Mr. Scammell: Seventy-five or eighty per cent would.
Mr. Barrow : The Legion is naturally opposed to the loss of any allow­

ances for any class. It does not seem to be quite in accord with the pension 
policy to take away anything from a man’s pension without his consent. If the 
purpose of the amendment is to even up two classes, it seems to be more in line 
with justice to raise the other class. That is, if a man is 100 per cent disabled, 
he should not lose because he has to go in hospital and lie on his back.

Sir Eugene Fiset : But the first case is treatment that is due to the man; 
the second case is treatment given on compassionate grounds. That is where 
the difference comes in.

Mr. Barrow : The country is under the impression that the treatment is 
given. If a man, while walking around the streets, draws a 100 per cent pension, 
and draws a lesser income when he is in the hospital, he certainly is paying 
something towards his treatment. *

The Chairman : All right, next.
Col. Thompson: No. 14. This is a suggestion to add subsections to section 

29. The first will be section 29a, and will read:
“29a. (1) If any pension is retroactively awarded, the amount 

thereof which becomes retrospectively payable shall be paid or applied 
by the Department in the same way as it would have been paid or 
applied if the award had been made on the date upon which it retrospec­
tively takes effect.”

Mr. Thorson : What does that mean?
Col. Thompson: It is very badly worded, indeed.
Sir Eugene Fiset : Are you reading from the Act or the amendment?
Col. Thompson: I happen to know what it means, or I might not be able 

to tell you. At the present time if a man makes an application for pension, or 
made an application in 1924, and the Board of Pension Commissioners refused 
him a pension, or the Department refused him treatment on the 1st of January, 
1924, and, having been refused treatment and pension, he went to a private hos- 

[Col. Thompson, and Mr. Scammell.]
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pital in Aylmer, Quebec, and remained there for a couple of years and was cured 
or became worse, as the case may be, and he established his claim later, four 
years after having established his claim, the Pensions Board will pay him four 
years’ arrears of pension according to his estimated disability from time to 
time, and he can do what he likes with the money, pay the hospital or not as 
he sees fit. Under the proposed 29a, the whole of that back pension shall be paid 
to the Department, and they can pay the hospital where he had the private 
treatment.

Mr. Thorson : They have that discretion where a pension is awarded 
without retroactivity? Can they make any deductions for payments of debts 
to any one else?

Col. Thompson : That is not the point here. I may say that the Board 
of Pension Commissioners never sanction collections in connection with debts.

Mr. Thorson: The point which troubled me is that it shall be paid to 
and applied by the Department.

Col. Thompson: Supposing his full pension for four years was at the rate 
of $900 per year, that would be $3,600. The practice of the Department, I am 
informed, is that where a man has been refused treatment or pension and has 
sought private medical attention, if his claim is afterwards established, the 
Department will, out of their own pocket, pay for such private medical treat­
ment. Cases have arisen where we have made very large awards retro­
actively—

Mr. Adshead: Not retrospectively?
Col. Thompson: No. I object to that word. We pay the pension called 

for by the Act, and the Department has paid for this private treatment and 
has been unable to collect it from the man. Under the proposed arrangement, 
the cheque will be paid to the Department and they will make their settlement 
with the private institution, whether the man wishes them to or not. If the 
Department refused treatment or pension, and the man has gone and made his 
own arrangements, and then establishes his claim, a man might object and say, 
“ I received treatment, but I got it without payment because I was poor. I 
had to pay nothing.” The Department in settling with the private institution, 
may pay the institution $1,000 or $2,000 in respect of the man receiving the 
medical treatment or attention.

Mr. Thorson : Without the consent of the man?
Col. Thompson : Yes.
Mr. Thorson: You think section 29a might empower the Department to 

do that?
Col. Thompson: It does. I object to the word “retrospectively.” This 

is very involved and very obscure, but that is the general tenor of that amend­
ment.

Mr. Spearman : In that case, under the proposed clause 29a, the Depart­
ment may deduct from a man’s pension a sufficient amount to pay for their 
own mistakes, because if a man proves that he should have been pensioned for 
four years, it is obvious that the Department had no real right during that time 
to refuse treatment, and the soldier had the right to treatment and pension.

Col. Thompson : Under this amendment he would have no control of the 
deduction.

Mr. Spearman : But if it is proven that they made a mistake, by the fact 
that the pension was made effective in a retroactive manner, they can pay the 
hospital which treated the man following their own mistake.

Col. Thompson: I happen to know from cases which have arisen that a 
man would say, “You are voluntarily paying something which you are not 
obliged to pay, and you want to collect from me.”

[Col. Thompson.]
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The Chairman: I call Col. Thompson’s attention to the fact that in the 
explanatory note it says, “ This provision is an obvious one.”

Col. Thompson: I do not understand subsection 2 as proposed; it is abso­
lutely meaningless to me.

The Chairman: Perhaps Mr. Scammell can explain that to us.
Mr. Scammell: The position is this. A man applies to the Board of Pen­

sion Commissioners for a pension for what he considers to be a service disabil­
ity. He is ruled against; the ruling being that the disability is not attributable 
to service, and consequently he is refused treatment by the Department. Later, 
or perhaps immediately, he himself arranges to receive the treatment that he 
requires. His maintenance in hospital may be paid for by himself, or by the 
municipality, or by a charitable organization, or partly by one and partly by 
another. He, at the same time or a little later, appeals his case to the Federal 
Appeal Board, and the ruling of the Board of Pension Commissioners is reversed 
and he is found to be eligible for pension, and consequently for treatment with 
pay and allowance. His disability is such, we will say, that the pension awarded 
as a result was 100 per cent. He has been receiving treatment partly at the 
public expense. He receives a retroactive pension at the rate of 100 per cent. 
The hospital immediately bills the Department for the amount it has cost them 
to maintain this man. The man has in pension received more than the pay 
and allowance he would have received had he had treatment in the first instance 
at the expense of the Department. The man refuses to pay the hospital bill. 
The Department has, as in a case some time ago at St. Thomas—-

Mr. Thorson: Why is the Department obliged to pay?
Mr. Scammell: The Department is not obliged to pay, but the public 

think that as this man’s condition was due to service, they should pay. It is 
not as easy as it sounds—

Mr. Adshead: It is easy to collect from the Department.
Mr. Scammell: They think it is easier to collect from the Department 

than from the soldier.
Mr. Adshead : Pensions are not attachable?
Mr. Scammell: No.
Mr. Adshead: You provide that it shall not be put in his estate, so the 

creditors can not get it.
Mr. Scammell: Oh, no—
Mr. Adshead: That is one of the objects of it, so that it shall go for his 

maintenance and keep; in this you are departing from your own general 
principle.

Mr. Scammell: Not at all. What we want to do is to place this man in 
exactly the same position that he would have been in had be received treat­
ment at the hands of the Department. That is, he will receive from his pension 
an amount equal to pay and allowance. The Department will augment the 
difference between the balance of his pension and the cost of his treatment, and 
then pay the institution. The man is put in exactly the same position by this 
amendment that he would have been in had he been accepted in the first place.

Mr. Gershaw: He is really not paying the private hospital out of his own 
money?

Mr. Scammell : No, he would be in exactly the same position he would 
have been in had he been accepted in the first place.

The second part, which Col. Thompson does not understand, is this. A 
man is drawing a 20 per cent pension to-day. He is out of employment and the 
Department says, “All right, we will assist you by way of relief.” If he is a 
married man without children, we will augment that income up to $45 a 
month. We give him the same amount for relief as if he were receiving a 45

[Col. Thompson, and Mr. Scammell.]
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per cent pension. Later on his pension is increased retroactively to, we will 
say, a 30 per cent pension, which creates an overpayment to him in that period 
of $10 a month. Had he had the 30 per cent pension at the time that he 
applied for relief, we would have given him only $15, but as he only had a 20 
per cent pension we gave him $25 a month. The stand taken by the Minister 
and by the Department is that he should not be in a better position, but be in 
exactly the same position that he would have been had he had that pension 
previously. That applies to both 1 and 2—to put the man in the same position 
he would have been in had the pension been awarded at the time he made the 
application either for pension or relief.

Mr. Speakman : The case as stated by Mr. Scammell seems perfectly 
reasonable, but I agree with Col. Thompson that the phraseology is weird.

Sir Eugene Fiset: But on the other hand, it means that the Department 
charges the pensioner whatever charges may be established as bona fide? It 
means that if a poor beggar of a pensioner has applied to a lawyer, the lawyer- 
presents his bill, and the bill is paid by the Department. Or if he goes to a 
doctor who happens to be a member of Parliament who promised to treat him 
free, but later finds out that the man is getting a retroactive pension, he would 
bill the Department and the Department has to pay it.

The Chairman : I agree with you, Sir Eugene.
Col. Thompson: I would suggest that it be differently drafted.
Mr. Barrow : Mr. Chairman, the Legion considers that a pension is a 

man’s own property. It has been bought and paid for, and it is his. The 
proposal, while we do not ascribe any ulterior motive to the Department at 
all, really puts the Department as a buffer between the man’s alleged creditors 
and the man. The average returned soldier is quite capable of handling his 
own business, and it seems to me to be a very irregular procedure for the 
hospital to bill the Department. The Department did not assist him, did not 
interfere with the man’s private arrangements to enter hospital; it was purely 
a business matter beween the man and the hospital.

There is another matter which I do not understand. The amendment is 
not very clear to us. Had the man received treatment from the Department, 
he would have received departmental pay and allowances during the period of 
treatment. Therefore, if he gets the retroactive adjustment of pension and the 
hospital bill is deducted from that, the departmental allowances are not credited, 
and he would seem to be out the cost. Furthermore, had he been in hospital 
there would have been no hospital charge and he would be receiving the depart­
mental pay and allowance, which would not be much less than the 100 per 
cent pension. It seems that the man stands to lose on the question of hospital 
treatment.

Mr. Thorson : The cost of hospital treatment might be a good deal more 
than his retroactive pension. It might quite well be equal to the whole of his 
retroactive pension.

The Chairman : There is a sound principle in Government affairs, namely, 
that the Government shall not be a collector for any person, from an employee 
or anybody else.

Mr. Thorson: We have met that by making pensions free from attach­
ment, kept it free from distribution as part of his estate in case it has been paid 
to him during his lifetime. We have followed that principle here. It appears 
to me now at first glance that we are departing from it.

The Chairman: It assumes that the man is not honest enough to pay, but 
wre have no right to assume that.

Mr. Scammell: I am afraid Mr. Barrow does not understand this. Sup­
pose a man gets a pension of $1,000, he would have been entitled to pay and

rOol. Thompson, and Mr. Scammell.]
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allowances during the time he was in the hospital, say of $700. He has contracted 
a hospital bill of say $800. The Department would assume that liability of 
$1,500, in other words would see to it that he got the amount of pay and allow­
ances and would settle with the hospital.

Col. Thompson: The main object they want is to make their own settle­
ments.

Mr. Scammell : Which they won’t do.
Col. Thompson : I know cases that have arisen. They say, “ You or the 

Pension Board have deprived me of my pension for four years and have com­
pelled me as indigent to seek relief from, or to seek the assistance of, my friends to 
get into hospital and it has taken four years of hospitalization to establish my 
claim and when it is established you want to decide as to whether you will pay 
and how much you will pay; I want to make my own settlement.” That is the 
attitude after four years.

The Chairman: How much would the Government get back, Mr. Scam­
mell?

Mr. Scammell: The Government would profit by not touching this at all. 
A great many institutions, particularly the sanataria, are going to lose by it.

The Chairman: If the Government pays the sanataria charges under cir ­
cumstances like these, how much would it cost the Government a year, $10,000 
or $20,000?

Mr. Scammell: More than that.
Col. Thompson : That must be inaccurate. We pay a pension to a man, 

call it $3,000. Under this amendment the department will get the $3,000 and 
out of that $3,000 it will pay the private hospital. Presently the man gets the 
$3,000, and the department may take an amount off to pay up the $3,000 out 
of their pockets. They cannot profit by this.

Mr. Scammell: Col. Thompson is wrong. We pay the man his pay and 
allowances. If the pension awarded is less than the pay and allowances, there 
is no question about it, we will make it up to pay and allowances. It is only 
where the pension is more than the pay and allowances and the department is 
billed by the hospital for his treatment.

The Chairman: Do you undertake to collect for the hospital.
Mr. Scammell: No, we do not.
The Chairman: You assume to collect for the hospital, from his pay 

cheque?
Sir Eugene Fiset: Do they protect public institutions? Take case after 

case of poor beggars living out in the country, who go to their own private 
medical attendant and have treatment at home; through compassion or other­
wise they are charged but little fees by these doctors, but the moment the 
doctors hear that the department is going to adjust their claims, can you not see 
to what extent the poor beggars will be billed?

Mr. Barrow : Let it be clearly understood that a man never draws pension 
plus pay and allowances; therefore if a man gets $3,000 adjustment, supposing 
there is a period in hospital when pay and allowances are credited, there is a 
period of deduction for that pay and pension, so that the deduction for hospital 
treatment is made from the one amount, not from pension plus pay and allow­
ances.

Mr. Scammell : But the pay and allowances are not credited in this case 
until the pension is awarded.

The Chairman : Let us leave that and go on with the next.
[Col. Thompson, and Mr. Scammell.]
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Col. Thompson : No. 15. The following section is inserted in the said 
Act as section 29b:—

“ 29b. If the pensioner becomes an inmate of an institution as an 
indigent, the Commission may direct that the whole or any portion of 
his pension be paid to his dependents and any part of the pension not so 
paid may be applied by the department towards the pensioner’s mainten­
ance, clothing and comforts.”

Mr. Thorson : “ the Commission may direct ”-----
Mr. Adshead: How would he be an indigent if he had a pension? This 

would not cover the whole cost of his living.
Col. Thompson : If a pensioner has no dependents the Department under 

the suggested amendment may apply the whole or any part of a man’s pension 
towards his maintenance in the institution.

Mr. Thorson: That is, if he has become an inmate of an institution.
Mr. Adshead : And if he has no dependents.
Col. Thompson: Yes, if he has no dependents. At present if a man goes 

into such an institution as an indigent the pension is paid directly to him.
Mr. Thorson: And he can use it as pocket money.
Col. Thompson: The Department can pay his board and lodging out of it.
Mr. Scammell: This provision is simply for the purpose of administration, 

Mr. Chairman. It really amounts to an Order in Council under which the 
Department may take into one of its institutions an indigent pensioner. If that 
pensioner has a pension of $30 a month and has a wife, the Board of Pension 
Commissioners may rule that his pension may go to his wife. He goes into 
the institution, we pay him $3 a month for comforts and $7 for clothing. If 
the man has no dependents and has a pension of $30 a month, this will provide 
for that $30 a month to be paid to the Department, and we will treat him 
and give him the sum of $10 a month. If he has a pension of $50 a month, 
and no dependents, and he is taken in in the same way, we would take $30 
a month out of his pension towards his maintenance, and he would have $20, 
$3 for comforts and $7 for clothing and an additional $10, because his pension 
is over $40. Now under the present arrangement that is carried out, but the 
man is put to the trouble every month of endorsing his pension cheque and 
it is to get over that administration difficulty that it is proposed to make it 
perfectly clear in the Pension Act.

The Chairman : I do not think that matters of departmental regulation 
should be inserted in this Act; they are too difficult to explain to the ordinary 
layman in any case.

Sir Eugene Fiset: There is more than that. They can do exactly what 
they propose to do in accordance with the Order in Council.

Col. Thompson : Sir Eugene Fiset is wrong about that.
Sir Eugene Fiset: Look at the foot-note.

“ This addition to the Act is intended to give statutory authority 
to the Orders in Council under which the Department is giving care and 
maintenance to indigent pensioners who required the same other than by 
reason of their war service.”

Mr. Scammell: There is statutory authority.
The Chairman: At the present time they are asking the Department to 

collect.
Col. Thompson : They do not collect. It is only if a man assigns. A 

man at present gets his cheque; that is the intention, that the man shall receive
[Col. Thompson, and Mr. Scammell.]
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his cheque and no person else. It means that when a man who is an indigent 
goes into one of these homes and the Department asks: “ Will you pay or will 
you allow us ”, nobody can take it away. The intention is that it shall be 
statutory, not by Order in Council.

It is not necessary to read Number 16 of the suggested amendments by 
the Minister. It appears to be a very proper amendment and supplies an 
omission.

Number 17 proposes to amend section 30. It is adding to section 30 the 
following subsection:—

“(4) When a parent or person in place of a parent who was not 
wholly or to a substantial extent maintained by a pensioner previous to 
his enlistment or during his service by reason of the fact that such parent 
or person was not then in a dependent condition, subsequently falls into 
a dependent condition and is maintained wholly or to a substantial extent 
by the pensioners, the Commission may in its discretion award a pension 
to or in respect of such parent or person in accordance with the provisions 
of the preceding subsection.”

At present there are two classes of dependents: first those who were 
dependent on the man at the time of enlistment, and second those who were 
not dependent on the man but who received assistance from him and subse­
quently became dependent, and where there was no pre-enlistment or service 
assistance. The parents, because they were in comfortable circumstances asked 
no assistance from the soldier but after discharge or subsequent to the man’s 
death they became dependent ; this amendment is to protect those people. I 
beg your pardon, I thought it was another clause. For instance, here is the 
present clause: if the man during service or prior to enlistment assisted his 
parents, comes off serivee with a disability, if his parents are in a dependent 
condition, he gets an allowance in proportion to the rate of his pension. Under 
the present statute if there was no assistance, he comes off the service and 
gets a pension, and his parents fall into a dependent condition ; he can get no 
allowance for them, because there was no pre-enlistment or service assistance. 
This is to remedy that. For instance, a man enlists and makes no assignment 
to the parents because they are in comfortable circumstances. He comes off 
service, and for a number of years his parents are comfortably off and make 
no application for assistance. Then they fall into a dependent condition, he 
makes an application and there is an allowance made.

Sir Eugene Fiset: Would that mean a very great expenditure?
Col. Thompson : Not a very large one. My criticism is not of the principle 

involved. My criticism is of the wording, which is very dreadful, and I suggest, 
subject to further consideration by the Committee that after the word “parents” 
all the following words be left out, from the word’ “who” in the first line down 
to and including the word “subsequently” in the fifth line. The words left out 
will be: (Reading)

“Who was not wholly or to a substantial extent maintained by a pen­
sioner previous to his enlistment, or during his service by reason of the 
fact that such parent or person was not then in a dependent condition.”

My suggestion is that the section should read: (Reading)
“When a parent, or person in place of a parent falls into a dependent 

condition, and is maintained wholly, or to a substantial extent” 
and so on.

Sir Eugene Fiset: You suggest enlarging the scope.
Col. Thompson: I think there should be something definite in regard to 

awarding a pension. Under the Statute at present, he gets an award in proper­
ty Col. Thompson.]
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tion to his own pension. If he is a total disability pensioner, and has a parent who 
is totally disabled, he would get $15 a month. If the man was only receiving a 
very small pension, he might only get $1.50 for such parent.

The Chairman: Have you a suggestion there?
Col. Thomson: I have not anything concrete.
The Chairman: You suggest that he should be paid according to the class.
Mr. Scammell: It is $180 per annum.
Col. Thomson : I know, that is the maximum, but that is indefinite.
Mr. Scammell: It refers back to the previous subsection?
Col. Thompson: Yes.
The Chairman : It is not an award of pension, it is a direction that pension 

should be paid?
Col. Thompson: Yes, an allowance in respect of a parent. I suggest to the 

Committee that there be something definite arranged there, say, $15 for each 
parent, in proportion to the rate.

Sir Eugene Fiset : If we agree on the principle, I suggest that Col. Thomp­
son draft an amendment, and submit it to the Committee.

Col. Thompson : My amendlment may be worse than the original.
The Chairman: In view of the fact that you have to administer the Act, it 

is well that you should put in something that you understand yourself.
Col. Thompson: Then, subsection 2 of section 32.
Sir Eugene Fiset: Have you not passed over 16?
The Chairman : No, it is just simply a change in the words.
Col. Thompson: Subsection 2 of section 32 reads as follows: (Reading)

“Subject to paragraph one of this section, the widow of a pensioner 
who, previous to his death, was pensioned for disability in any of the classes 
one to five mentioned in Schedule A shall be entitled to a pension as if he 
had died on service whether his death was attributable to his service or 
not; Provided that the death occurs within ten years after the date of 
retirement or discharge or the date of commencement of pension.”

This amendment, the suggestion of the Minister, was put in at the request 
of the Pensions Board to save those who are in classes one to five, who die, 
whose death is not related to service, and whose pension would be stopped.

Mr. Adshead : It was proposed to delete that ten-year provision, was it
not?

Col. Thompson : That is another point.
Sir Eugene Fiset: But the wording is correct?
Mr. Thorson: Is the wording to your satisfaction?
Col. Thompson: Yes, I think so. Nineteen was discussed. I pointed 

out when when you were discussing it before that the amendment says “ no 
rights or privileges to which a woman may become or be entitled under this 
Act ”—and I pointed out that she has no rights at all, at present, and this is 
saving to her rights which do not exist. I suggest that it stand as worded.

Number 20, subsection 3 of section 33. Three reads: (Reading)—
“ When a parent or person in the place of a parent who was not 

wholly or to a substantial extent maintained by the member of the 
forces at the time of his death, subsequently falls into a dependent 
condition, etc.”

68233- 37 [Col. Thompson.]
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The amendment reads: (Reading) —
“ When an application for pension is made by a parent or person 

in the place of a parent who was not wholly or to a substantial extent 
maintained by a member of the forces at the time of his death but has 
subsequently fallen into a dependent condition, such application may be 
granted if the applicant is incapacitated by physical or mental infirm­
ity from earning a livelihood and unless the Commission is of opinion 
that the applicant would not have been wholly or to a substantial 
extent maintained by such member of the forces if he had not died.”

[ discussed that, I think. It is not the same as that of the Legion. It is along 
the same lines, but not the same.

Mr. Barron : Is it not along the same lines as our proposal under No. 
25? I would like, if I may, to ask Colonel Thompson two questions to see 
what his application of this Section would be. Supposing this amendment is 
accepted, will the Board award pension with no evidence whatever of the inten­
tion of the boy to maintain where the evidence is missing?

Col. Thompson: When there is absolutely no evidence of any sort?
Mr. Barron : No letters and no evidence of any sort.
Col. Thompson: If an application were made in such a case as that, 

we would endeavour to get evidence pro or con; get whatever evidence was 
available. If there was absolutely no evidence, after investigation, of any 
sort or description, the applicant would be entitled to pension.

Mr. Thorson: You say this word would create a presumption?
Col. Thompson : Yes. There would be nothing to show the Board that 

the man would not have supported his parents.
Mr. Barrow : I think you have answered my second question too, but 

I would like to have it on record if I may. Will the Board refuse pension 
only when evidence is obtained on which to base the opinion that the son would 
not have contributed had he returned?

Col. Thompson: Are you not asking me to argue the question.
Mr. Adshead: You are assuming there that he would have maintained 

the parents, without evidence to the contrary.
Col. Thompson: We are not criticizing it.
Sir Eugene Fiset: Is this decided?
The Chairman: It is for the Committee to decide whether they want it.
Mr. Spearman : It is not a criticism of policy, but of the terms.
The Chairman: Yes, of the terms. Then, 37.
Col. Thompson : Suggestion 21 amending section 37. The amendment 

will read: (Reading) —
“ In the case in which a pension is awarded to a parent or person 

in place of a parent who was not wholly or to a substantial extent main­
tained by the member of the forces at the time of his death, in which 
case the pension shall be paid from a day to be fixed in each case by the 
Commission,”

The amending words are:
“ or person in place of a parent ”—which would seem to me to be very 

proper.
The Chairman: Have you ever refused a pension on the ground that they 

were not parents?
Col. Thompson: I think not, no; because we have always taken a foster­

parent as a parent, within the meaning of the statute.
[Col. Thompson.]
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The Chairman: Carried. Next?
Col. Thompson : The next, No. 22, is that subsections 2 to 8 inclusive of 

Section 51 of the Act be repealed, and substitutions made.
The Chairman : That is all about the machinery of appeal, is it not? 

That has been thoroughly discussed.
Col. Thompson: Yes.
The Chairman : What else is there? What is No. 23?
Mr. Paton : That was omitted in the statute.
The "Chairman : Twenty-three is an additional clause to the schedule, 

which was inadvertently omitted?
Mr. Paton : That is right.
Mr. Adshead : Where is that?
The Chairman : It is suggestion 23. They forgot to print it. It is an 

omission of the printer.
Mr. McPherson: There was a question I asked Col. Thompson last night, 

and I understood he was to make a draft?
Col. Thompson : I have looked into that, and I think your suggestion is 

a very reasonable one. There ought to be an amendment to cover that, Section 
4, the Department’s suggestion. I have a very rough draft, and I will submit 
a finished one to the Committee when next it meets after the recess.

Mr. McPherson: Very good.
Col. Thompson: Mr. Chairman, the meritorious clause was discussed, and 

the discussion became somewhat discursive. I suggest that in order to have the 
suggestions that I made yesterday in a compact form, the statement I now pro­
duce be read into the notes, then the Committee will have before it a correct 
and brief view of what I have suggested.

The Chairman: That may be done.
Col. Thompson: The statement is as follows (Reading) :—

“ There are two features to consider,—
“ 1. Is any change in machinery necessary, and if so, what?
“ 2. Is any change in the wording of the section necessary to make 

more explicit the type of case to be admitted?
“ I suggest, for the consideration of the Committee as to the machin­

ery provided for under the section—
“(a) That the Committee examine the cases allowed by the Federal Appeal 

Board but refused by the Board of Pension Commissioners. If the 
Committee considers that these should be admitted then I suggest that 
the Federal Appeal Board consider all such cases and that they be not 
referred to the Board of Pension Commissioners and that the Board of 
Pension Commissioners do not, as suggested by the Legion, first con­
sider the case with the right of appeal. In such cases the Board of 
Pension Commissioners would be a useless wheel in the machinery.

“(b) If the Committee considers that the cases allowed by the Federal 
Appeal Board and disallowed by the Board of Pension Commissioners 
were properly refused I suggest that no change in the machinery is 
necessary.

“(c) If the Committee considers that the cases refused by both Boards 
should be admitted, I suggest that the remedy lies in the second sug­
gestion, namely—that the wording of the section be changed and the 
definition be more explicit.

“ If the cases refused by both Boards should have been admitted, in 
the opinion of the Committee, then the wording of the statute should be

68233—37$ [Col. Thompson.]
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changed. In any event the wording of the amendment as contained in 
the Minister’s suggestion is not appropriate. In the Minister’s sugges­
tion provision is made in one part for ameliorating the condition under 
which pension may be granted and in the other part the provision is more 
circumscribed than in the present statute.

“ I suggest that the Committee will be better able to arrive at a 
decision on both the above pointe after reading not only the cases already 
cited but additional cases—(o) where the pension has been allowed by 
both Boards ; (b) where it has been refused by one Board; and (c) where 
it has been refused by both Boards.”

The Chairman: If it is satisfactory to every one, we will adjourn now 
until the call of the Chair.

Witnesses retired.
The Committee adjourned to meet again at the call of the Chair.
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Thursday, April 12, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock, a.m., Mr. C. G. Power, the Chairman, presiding.

The Chairman : We will proceed now, gentlemen; we have a quorum.
I have received a communication from Mr. Bray of the Soldiers’ Aid Com­

mission. Mr. Bray has some complaint to make, and I think it is well founded. 
He states that criticism has arisen amongst the returned soldiers with regard to 
his position in the matter of being heard as a witness before this Committee. 
Persons have said that he wished to be heard as a witness, and that the Com­
mittee would not hear him, and that has been of a nature perhaps to interfere 
with the good work which he is really doing on behalf of the returned soldiers 
with the Soldiers’ Aid Commission. He asks me to make the matter plain to the 
Committee.

The facts are as follows: As Chairman of the Committee, I received a letter 
from the Chairman of the Pensions Board, suggesting that we could get a lot 
of valuable information from Mr. Bray. At my suggestion, the secretary of the 
Committee wrote to Mr. Bray to ask him to give us a summary of the evidence 
which he was prepared to give the Board. Mr. Bray replied to that by letter, 
saying that, generally speaking, he was quite satisfied with the Act as it stood, 
and with the administration of it by the Board of Pension Commissioners, and 
also that he particularly objected to certain sections of the Act being altered 
or amended. He also telephoned me to state that he was not particularly 
anxious to appear before us, but that if we wanted him, he would be glad to 
come on a certain specified date; that he would urge that in the Act the section 
with regard to the meritorious clause remain as it stood, and that the section 
with regard to diagnosis, or rather the practice with regard to change of diagnosis, 
be not changed. I told him that if that was all he had to say I did not think it 
was necessary to bring him along as a witness, but that I would submit it to the 
Committee.

Some misunderstanding arose owing to the fact that the Vice-Chairman 
stated that Mr. Bray had wished to appear as a witness; as I understand it, the 
Vice-Chairman did not have all the correspondence before him at the time. The 
matter was discussed before the Committee on two occasions, and finally, on a 
vote of the Committee, it was decided that it was not necessary to hear repre­
sentations by Mr. Bray, and the matter was dropped. That is all there is to it.

Mr. McPherson: Mr. Chairman, I have a copy of your letter to Mr. Bray, 
and I wrote him advising him that I would take the matter up this morning. 
The explanation was given I think, on the 22nd of March, informally, but was 
not put on the record, while the statement that I made that Mr. Bray had asked 
to be heard, was put on the record on the preceding day. Our understanding 
was that the letter requesting that he be called was from Mr. Bray, and not 
from an official of the department. I advised Mr. Bray yesterday, by letter, 
that 1 would see that he was cleared, and that the whole blame for the misun­
derstanding was upon myself so far as the record was concerned. I regret very
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much that any misunderstanding took place, but as the Chairman has said. I 
had not the previous correspondence, and I thought it was referring to a letter 
from Mr. Bray, instead of from the department.

The Chairman : That clears up that situation. Now, we have a letter 
addressed to Sir Eugene Fiset, which is as follows:—

Ottawa, 3rd April, 1928.
Sir,—I am directed by the Prime Minister to acknowledge receipt 

of your letter, dated March 21st, 1928, regarding the case of Private 
Justin-Louis Durand, a French Reservist, who was receiving a pension 
from the French Government and who took his naturalization papers in 
Canada on January 31st, 1919.

Our High Commissioner in Paris, Mr. Roy, has been instructed to 
discuss the matter with the French Government.

I have the honour to be,
Sir,

Your obedient servant,
(Signed) O. D. Skelton,

Under-Secretary of State for External Affairs.
I think we may as well put this in the record.

Sir Eugene Fiset: I want to call the attention of the Committee to the fact 
that we have done our share.

The Chairman: The Bill, or the Act respecting the disposal of certain 
canteen funds has been referred to this Committee. Colonel Laflèche' has certain 
representations to make with regard to this Bill, and I advised him that it might 
perhaps be well to wait until we have larger representation of the Committee; 
that is, until to-morrow or next day. I do not think it is a matter that will take 
very much time, and I think we can probably decide it right there and then.

Further, I have an additional "Legislative Program” with regard to the 
Soldiers’ Settlement Board, received from the Legion. This has been distributed 
to the members of the Committee. We have with us Mr. Herwig of the Soldiers’ 
Settlement Board.

J. C. G. Herwig called and sworn.

The Chairman: Go on Mr. Herwig.

Witness: The Soldier Settlement legislative program is not very large, 
mainly because' the revaluation Bill was passed last year, and the revaluation 
has not yet been completed, so I suppose that most of the soldier settlers are 
awaiting the results of the' revaluation. What we have in the beginning of the 
program, the first item deals with certain classes of soldier settlers who would 
appear not to be eligible under the revaluation provisions. If I may, I will read 
them :—

(1) That the benefits of the Revaluation Act be extended to certain 
classes of soldier settlers not now eligible, but who should be accorded 
relief within the spirit and intentions of this legislation—to be specific, 
the following should be included:—

(<z) Those soldier settlers for whom land was purchased under the 
1917 legislation, section 6, subsection 4 of this Act (7-8 George V, 
Chapter 21) provides that all loans other than loans on Dominion Lands 
shall be secured by way of mortgage. Section 68 does not cover mortgage 
loans. Soldiers, for whom land was purchased under 1917 legislation, 
therefore, cannot benefit.
[Mr. J. C. G. Herwig.)
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Section 68 is the Revaluation Section.
Perhaps I might read the 1917 legislation. Section 6, subsection 4 is—

All loans upon Dominion Lands shall constitute a first charge 
against the lands ; and all loans upon other lands shall be secured by first 
mortgages ; and all loans shall in all cases bear interest at the rate of 5 
per centum per annum.

Now, the Revaluation Section is section 68 (1919).

By Mr. Adshead:
Q. That mortgage at 5 per cent was not to the' Dominion Government?—A. 

The Dominion Government held the mortgage. That is the only way they could 
hold land, the settlers. Now, section 68 is as follows:

Notwithstanding anything in this Act, the settler who has agreed to 
purchase any land—

I need not read the whole Section—
and who has not assigned or transferred his interest in his land.

I refer particularly to the words: “The settler who has agreed to purchase any 
land from the Board/’ The settler of 1917 was not in the position of having 
agreed to purchase land from the Board, and therefore he was not entitled to 
consideration.

By Mr. Adshead:
Q. But the Board held the mortgage?—A. The Board held the mortgage, 

yes. I -• ■ :«j
Q. Was it an assigned mortgage or a straight mortgage to the Dominion?— 

A. A straight mortgage to the Dominion.

By Sir Eugene Fiset:
Q. Do you mean to say that the Board did not hold those mortgages when 

the Board was organized?—A. I beg pardon.
Q. Do you mean to say the Board did not take over those' mortgages when 

the Board was organized?—A. Well, they did not change the class of loan, from 
a mortgage loan to an agreement of sale.

By Mr. McPherson:
Q. You are referring to where a soldier bought land from a third party, 

took title to himself, and then mortgaged it to the Board?—A. That was the 
process, yes.

Q. Therefore, he did not hold an agreement of sale with the Government?— 
A. That is right.

Mr. Adshead : He held it with the original purchaser.
Mr. McPherson: He had given a mortgage, and he had cleaned that up.
Witness: The next one is paragraph {b) (Reads) :

(b) A soldier settler who has purchased land from the Board on
tripartite agreement, assuming the actual indebtedness of the previous 
settler. Such a settler is now excluded from the benefits of revaluation. 
Had the first settler quit claimed and the second purchased the land direct 
from the Board, he would have received revaluation. It is submitted 
such a settler purchasing on tripartite agreement should receive relief under 
the Revaluâtion Act. .

(c) A soldier settler who purchased a farm when prices were high, 
between the years 1916-1923, made a substantial down payment of say 
$1,000 to $1,500 on a $4,000 farm and took title. His application was

[Mr. J. C. G. HerwigJ
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technically made as an application for the removal of encumbrances. 
The Soldier Settlement Board took title to the property and resold him 
the land on agreement of sale. He may or may not have received 
advances for stock and equipment and permanent improvements. It 
is submitted this class of settler is entitled to revaluation and his sub­
stantial down payment should not be a prejudicial factor in the trans­
action.

By Sir Eugene Fiset:
Q. Will you tell us why these were not included when the new legislation 

was passed?-—A. I could not tell you that, sir. I think that possibly whoever 
drew up the legislation had in mind that all were held under an agreement of 
sale.

Mr. McPherson : No, the third class covers cases like this: A soldier 
bought of his own accord land from a private person ; he closed the deal, and 
perhaps gave a mortgage back to that private person. The Government had 
nothing to do with that, but eventually they advanced him the money to pay 
off the liability to the private person, and the original payment on account of 
that would not show in the deal with the Government. The reason it was not 
included, I think, if I remember rightly, was that there was no direct connection 
between the Government and the Soldier Settlement Board, and the soldier 
on his original purchase, and it was really a matter of a loan from the Govern­
ment instead of a purchase. I am not suggesting that they should not receive 
consideration, but that is the explanation of it.—A. I think that is right.

Q. A man is a soldier settler, and pays a large sum down; many of them 
only pay 10 per cent down; he puts more money into the proposition, but because 
of that, more or less, he cannot receive any benefit.

Mr. Adshead: How about the soldier who paid cash down?
Mr. McPherson: I know cases where the payment down was more than 

the land is worth to-day.
Mr. Thorson: It was very strongly argued that provision should be made 

for that class of soldier settler who had paid for his land in full.
Witness: The next is:

2. That, regardless of whether revaluation has been allowed or 
applied for, the total indebtedness of a settler, including arrears, be 
consolidated and the whole amortized over the remaining period of the 
loan.

Explanation
It is submitted that such a measure would involve no financial out­

lay and would provide benefit to those who do not obtain relief by 
revaluation. In addition, the spreading of arrears over future payments 
would raise the morale of all settlers now in arrears and enhance their 
chances of ultimate success.

By Mr. McPherson:
Q. Is the department not doing that now?—A. Under the revaluation they 

have, but we are thinking to some extent of the man who does not benefit by a 
revaluation.

Q. But if he came under the Act, he would come under that provision also, 
so that this is not really necessary?

Mr. Thorson: It is only necessary in respect of those whose lands are 
not revalued down, and where they are in arrears that those arrears be added to 
the principal.

Mr. McPherson: All they would have to do would be to write them down 
$10 a farm and they would come under this law.

[Mr. J. C. G. Herwig.l
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Mr. Adshead: Hoxv would it be with the man who had paid for his farm 
and now has a mortgage on it; would he come under this Act, if he paid in full, 
and he mortgages it now?

Mr. McPherson : I do not think you will find a man who has paid in full 
and has them mortgaged it to the government.

Mr. Thorson : No, not mortgaged to the government, but to a private 
person.

Witness: In regard to the amortization idea, I think the act as a matter of 
fact does provide for amortization in any case in which the Board may deem it 
necessary. This suggestion arises out of the fact that from soldier settlers from 
several parts of the Dominion we get suggestions that the Board find it necessary 
to close them out in an almost arbitrary manner, that they require to do that 
because they require the land for British settlement. I do not think we have any 
evidence to show that that has actually been done. There are one or two cases 
where perhaps it would seem that they closed the men out too soon.

By Mr. Adshead:
Q. They closed one man out to put another settler in?—A. To put another 

settler in, under the British Family Settlement Scheme.
Q. They put a returned soldier out, in order to put another man in?—A. I 

do not think they do that, but that is the feeling, that they do do it. Many 
soldier settlers have sent in resolutions asking for remission of interest, for 
instance, from districts where they are having a pretty bad time.

Q. You use the phrase : “ That, regardless of whether revaluation has been 
allowed or applied for, the total indebtedness of a settler ’’—Does that mean his 
total indebtedness whether for land or stock?—A. The total indebtedness, the 
whole thing will be amortized.

Mr. Adshead : But stock indebtedness would not show in the indebtedness 
on the land.

Mr. Speakman : All indebtedness, any charge against the property. The 
procedure asked for is exactly what was followed in 1922, apart from the remission 
of interest in arrears, and it was to do away with the question of arrears which 
had accumulated and which called for immediate payment.

Witness: That is right.
Mr. Speakman: The Board has power, but in my own experience they have 

never exercised it; they have power to close out, on account of arrears. I think 
the request is to guard by statute rather than to offset any action, to safeguard 
them against future action rather than as against actions that have already 
taken place.

Witness: I might cite a case where we think this might help. There was 
a soldier settler who for five years had made payments, and up to 1925 was 
only slightly in arrears ; in 1926 and 1927 he claims he had a bad crop, and so 
on, and could make no payments. At the end of 1927 the Board practically 
closed him out. His indebtedness then, with the municipal taxes, was some­
thing around $1,000. We think if a case like that comes along, after a revalu­
ation of the land, and he gets no benefit from revaluation, the amortizing of his 
loan would be a benefit to him. If he shows he .has made payments for five 
years, there is no reason why he should not continue to do so, with an ordinary 
measure of luck, I suppose.

Mr. McPherson : In those cases I think you will find the suggestion is this 
—and I am fairly well in touch with it—that there were absolutely no returns 
from farming in most Manitoba districts in the last three years ; they were just 
paying operating and interest charges. As far as I know, the Board are re-
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valuing all these lands. The point really does not rise upon your suggestion. If 
they do not revalue them at a point at which they can resell the lands, you 
cannot succeed in carrying on. The revaluation is going to be the basis of the 
success of the scheme.

Witness: More or less.

By Mr. McPherson:
Q. And if they revalue it, they spread it over?—A. Yes, sir.
Mr. Adshead: I have knowm settlers who had bought lands at the inflated 

prices of about 1920, and who have been forced off. I think it is only fair to 
them to say that if we find that these lands could be revalued to enable them 
to carry on now, they should be given a chance.

Mr. Thorson: Cannot they re-enter on these lands, provided they are not 
taken by someone else?

Mr. Adshead: They could re-enter under the new condition; but their old 
payments are all gone, if a man bought a farm for $2,000 and paid $200 down.

Mr. Speakman: If the land has not been sold, the man may be reinstated 
in his agreement.

Mr. Adshead: At the revaluated price?
Mr. Speakman: At the revaluated price.
Mr. Adshead: I hope so. I was not sure of it.
Mr. Speakman: And it wrill carry with it any payments he has made.
Mr. Adshead: Is the interest carried on from the original time?
Mr. McPherson: A new deal is made.
Mr. Adshead: That is what I want to know. I was not sure.
Witness: I do not know that there will be very many who will benefit by 

that, because it will mean an additional loan for stock and equipment, and the 
Board is not in a position to do that.

By Mr. Speakman:
Q. It is covered in the Act?—A. It is covered in the Act; that is the idea.
The Chairman: What is the next?
Witness (Reads) :

“3, That the provisions of the Sdldier Settlement Act with respect 
to advances on Dominion lands should be continued and that the Soldier 
Settlement Board be authorized to make advances to ex-soldiers already 
settled or who may settle on homesteads or soldier grants.

Explanation
Land Settlement and Colonization of unoccupied lands is one of the 

foremost needs of the Dominion. The settlement of undeveloped or 
homestead lands constitutes actual settlement of the soundest type. 
Families settled on such lands are performing real pioneer colonization 
service for Canada. It is urged that eligible ex-soldiers already settled 
or who are willing to settle on homestead lands or soldier grants should 
receive support and ensouragement from the Dominion Government by 
way of financial assistance and supervision service.”

By Mr. Adshead:
Q. The first paragraph states a policy which perhaps we might not all agree 

with?—-A. Under the Act it is still possible I think to advance these loans, if 
there is any money available, and if money were made available the Board could 
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continue to advance loans. We do not ask for a general opening-up of the 
Soldier Settlement Act.

By Mr. Thorson:
Q. Is it not really request that the Soldier Settlement Act be opened up 

again?—A. Only in so far as the settlement of Grown Lands is concerned.
Q. But to open it up as far as the settlement of Crown Lands is concerned; 

that is what this request amounts to?—A. That is what it amounts to.

By Mr. Speakman:
Q. Do you ask for the amount of loans?—A. We do not want to ask for 

the amount of loans that is possible under that Act. We suggest that the loans 
to be issued should be for improvements only, up to about $1,500, and it should 
be apportioned only when the settler has demonstrated that he is a bona fide 
settler by performing certain work on the land.

By Mr. Thorson:
Q. Is there a widespread demand for that?—A. The best way to indicate 

that is, to refer to the report of the Soldier Settlement Board in connection with 
soldier grants. Last year I think they amounted to something over four hundred.

Q. Soldiers are now granted homesteads without payment of any dues?—A.
Yes.

Q. Is there any remission of service, any remission of development of the 
homestead?—A. No, I do not think so.

By Mr. Adshcad:
Q. He has the same duties as the ordinary settler?—A. The same as an 

ordinary settler.

By Mr. Thorson:
Q. He has the same duties as an ordinary homesteader, but is not asked to 

pay the $10?—A. Yes. To indicate that there is still some demand for th;is 
kind of loan, during the last year there were 456 returned soldiers filed on grants 
for returned soldiers’ lands.

Q. Where are they, mostly?—A. I do not know where they are. I could not 
give you that information, but soldier settlers generally, about one half of the 
soldier settlers, are settled on Crown lands.

Q. That is, settled on soldier grants?—A. I think there are about 15,000 
soldier grant entries, and of that number only 3,600 received loans, so that there 
were practically 12,000 who did not receive any loans at all, who simply took 
their soldier grants.

Q. How many are settled under the Soldier Settlement Scheme?—A. Fifteen 
thousand were settled.

By Mr. Adshead:
Q. That is, on lands that were bought?—A. No, on Crown lands; fifteen 

thousand were settled on Crown lands.
Q. That is, homesteads?—A. Homesteads or soldier grants.
Q. Do you know how many failures there have been in the soldier grants?— 

A. There were about five thousand abandonments. We would have to count them 
as failures.

Q. How many do you know of out of the total number bought?—A. I don’t 
know. There would be now about seven or eight thousand men on soldier grants, 
who have received no loans, and last year there were 456 new entries into soldier
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lands. That would only include the number who received new soldier grants. 
There might be a large number of others who entered upon homesteads.

Mr. Adshead: They did not have the $10?
Mr. McPherson : Land that came back to the Soldier Settlement Board?
Witness: No, it is Crown land which the soldier may obtain in addition to 

a homestead.
Mr. Adshead : An extra quarter section?
Witness: Yes, in addition to the homestead.

By Mr. Speo,kman:
Q. It is more like a pre-emption?—A. Yes. Under the soldier grant, the 

pre-emption dues are remitted ; about $3 an acre I think.

By Mr. Adshead:
Q. What has he to do?—A. He has to perform duties the same as the 

homesteader. A lot of men are still going on Crown lands, into pioneering.

By Mr. Thor son:
Q. Have you any figures showing the rate of progress in the last few years ; 

is it a steady stream?—A. I have not got that.
Q. We will get that from the Board?—A. You can get that from the Board. 

That deals with the Canadians. We feel, and it is the general feeling, I think, 
throughout the Legion, that we want British immigration. At the same time, 
there is a great deal being done for the British immigrant; under the Three 
Thousand Families Scheme they can get $1,500. We feel that the Canadian 
Government could do as much, and open up Crown lands. That is the basis 
upon-which we ask for this extension of loans.

By the Chairman:
Q. The first thing you know we will refer you to the Committee on Agri­

culture and Colonization.—A. We may have to go there yet. (Reads) :
4. That, where an ex-service man not having had a soldier grant 

and where he has subsequent to enlistment paid pre-emption dues or pur­
chased homestead fees, he be permitted to convert his holding into a sol­
dier grant and fees so paid be remitted.

Explanation:
There are ex-service men who paid up their dues for pre-emptions 

prior to July 7th, 1919, who were not permitted to convert their holdings 
into soldier grants. Those having pre-emption subsequent to that date 
were permitted to convert and secure repayment of dues and immunity 
from further payment. We are asking that the privilege be extended to 
the former group in accordance with recommendation of Ralston Com­
mission.

By Mr. Thor son:
Q. When was the system of Crown grants to returned soldiers instituted?— 

A. That was in the 1917 Act. These I am referring to are mostly men who had 
got their pre-emptions before 1917.
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By Mr. Adshead:
Q. It was not in connection with other or former war service?—A. No, just 

soldiers in this war. I might read the recommendation of the Ralston Commis­
sion:

The Commission considers that in order to provide as far as possible 
for uniform treatment and to encourage the bona fide soldier settler it 
would be advisable to allow conversion in all cases where a soldier has 
not had a soldier grant and where he has, subsequent to enlistment, paid 
pre-emption or purchased homestead fees, but that, in order to insure that 
this privilege is being given those whom the Country particularly desires 
to encourage, such conversion be allowed, as to cases prior to July 7th, 
1919, only where the Settlement Board certifies that the settler is actually 
in occupation and satisfactorily using the land which it is now proposed 
to convert, and that in all cases of conversion as above the fees paid in 
connection with the pre-emption be remitted.

Witness retired.

Edward James Ashton called and sworn.

The Witness : Mr. Chairman, shall I briefly cover the ground here? I can 
give you certain particulars. What I have come prepared to do is to speak 
briefly on these recommendations.

The Chairman : All right, sir. Go ahead.
The Witness: The recommendation under subsection (a) of suggestion 1 

that those soldier settlers for whom land was purchased under the 1917 legislation 
be brought under the provisions of the revaluation amendment, will affect a num­
ber of returned soldiers. Prior to the 31st of March, 1919, $1,383,000 was ex­
pended, most of which was expended under the old Act. Under that Act no 
matter whether the soldier already possessed the land or the land was an entirely 
new purchase for him, the transaction had to be documented by way of mort­
gage, and these men are shut out from the provisions of this legislation. We 
have referred the case to the law officers of the Crown, and it is their decision 
that the Act does not cover these men. As to how many men there are, it is a 
little difficult to say. The loan under the old legislation could not exceed $2,500. 
The average loan was probably about $2,000, so that about 600 cases were dealt 
with under the 1917 legislation. Of those 600 cases only a portion of them had 
any very great consideration coming. There is a portion of them who have a 
moral right for consideration, because in their cases a parcel of land was bought, 
they put up a very small payment, and instead of the transaction being docu­
mented by an agreement of sale, as under the later Act, the title was passed 
direct to the new purchaser and the mortgage taken to the Crown.

By Mr. Thorson:
Q. Under the 1917 legislation?—A. Under the 1917 legislation; that was 

the only way it could be done.

By Mr. McPherson:
Q. Did the Department check in any way the purchase of this land?— 

A. Oh yes.
Q. And passed on the purchase?—A. Yes.
Q. Before they advanced the mortgage?—A. Yes, they did.
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By Sir Eugene Fiset:
Q. Is that prior to the new Act?—A. Yes, prior to the new Act. I do not 

think though there is more than a percentage who are in the class I have just 
mentioned, because a big proportion of the 600 dealt with under the 1917 legis­
lation are men who already owned land or who had a mortgage on it, or who 
had just come back and had not very much stock and equipment to start with, 
and who required assistance to start on the land they owned prior to going 
overseas.

Q. Do I understand correctly that you said there were 600 cases altogether? 
—A. Yes.

Q. And out of those 600 there is a proportion of them which will be settled 
under the new Act.

Mr. Thorson : No.
The Witness: No, a portion of them for whom land was purchased.

By Sir Eugene Fiset:
Q. But by some machinery they can come under the new Act?—A. They 

cannot, no.
Q. Then you will be dealing with the 600 cases in toto?—A. In to to, yes.
Q. Is your Board favourable to this proposed legislation?—A. I think it is 

only just that the men for whom we purchased the land—

By Mr. Thorson:
Q. That the men for whom you purchased the land should come under the 

scheme?—A. Yes.

By Mr. McPherson:
Q. But not the men to whom you merely made a loan to help them on the 

land they already owned?—A. No.
Q. And you sav a proportion of the 600 would come under this latter class? 

—A. Yes.

By Mr. Thorson:
Q. Only a small proportion would be men for whom you bought land?— 

A. Yes. You see, there are not many farms which can be purchased for $2,500 
and find a sufficient amount of tools and equipment to start with.

By Mr. Adshead:
Q. So you will not be dealing with all of the 600 cases?—A. By no means.
The Chairman: The next suggestion.
The Witness: The next is the case of the soldier settler who purchased 

land from the Board on a tripartite agreement. We also referred that class 
of cases to the law officers of the Crown and they have ruled that we can deal 
with those settlers whose transactions constitute just a transfer of rights.

By Mr. Thorson:
Q. That you can deal with them?—A. Yes.

By Mr. McPherson:
Q. Then you do not need this amendment?—A. No.
Sir Eugene Fiset: Strike it off as we go along.
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By Mr. Speakman:
Q. Is that ruling a recent ruling?—A. Quite recent; in fact, very recent.
Q. You did not know until lately that the Board could deal with that class? 

—A. Quite. And the reason for that was this, that under our legislation a 
soldier settler who goes into salvage still owes for the price of the land and the 
stock and equipment. If there is any surplus in the transaction after the total 
sale has been made, it goes back to him. We will in all probability cut off 
in some cases the surplus.

By Mr. Thorson:
Q. You say it has been ruled that the Department can deal with a case 

such as this where a soldier settler has assigned his .interest in the land out and 
out to someone else, but would it apply where that soldier settler had sold his 
land by an agreement of sale to another soldier settler?—A. No.

Q. It would not apply in that case?—A. No.
Q. That is really a tripartite agreement. The other is just a transfer of 

rights.—A. This particular case writh which we are dealing now is the sale by 
one settler to another settler with the Board’s consent and party.

Q. An out and out sale?—A. An out and out sale by one soldier settler to 
another soldier settler.

By Mr. Adshead:
Q. To another soldier settler?—A. Yes, where there is no equity involved. 

The Justice Department ruled, and I think rightly, that where there was an 
equity involved we could not touch it because we would be taking away by 
legislation an equity a soldier had made by private negotiation.

By Mr. Thorson:
Q. So that when a soldier settler has sold his interest in the land outright 

to another soldier settler, you cannot deal with that because there is nothing 
remaining to be done between the two?—A. Quite.

Q. But where the soldier settler has sold that land to another soldier settler, 
you can deal with it?—A. Quite.

By Sir Eugene Fiset:
Q. And under the present ruling of the Justice Department, the Department 

has the right to deal with such cases as are brought before the Board?—A. Yes.

By Mr. Adshead:
Q. Is there any danger of that ruling being reversed?—A. There is always 

that danger.

By Mr. Speakman:
Q. But there is no one to make an appeal in that case.—A. I do not think so.
The Chairman : Next item.
The Witness: A soldier settler who purchased a farm when prices were 

high, between the years 1916 and 1923, and made a substantial payment of, say, 
$1,000 to $1,500 on a $4,000 farm, and took title. The law officers of the Crown 
have decided that we cannot deal with that man under the revaluation legislation.

By Sir Eugene Fiset:
Q. Do you get many applications of that kind?—A. I could give you the 

number, sir. We have loaned seven million dollars, and secured it by way of 
mortgages, and a good many of these people would like a revaluation.
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By Mr. Adshead:
Q. Your Board feels that an injustice is being done to these men?—A. No, 

sir, because they bought the land on their own initiative, completed the trans­
action, and later came to us for assistance.

By Mr. Thorson:
Q. It was not really a Soldiers’ Settlement scheme in the first place?—A. It 

was not.
By Sir Eugene Fiset:

Q. They had the option of taking the benefits of the laws that existed, if 
they had been willing to? In other words, the agreement they entered into was 
their own agreement, undertaken voluntarily, without consulting the Department, 
or anybody else?—A. Quite.

The Chairman : The question is whether these chaps are not entitled to 
some consideration because they did not run to the Government for assistance 
right at the start.

By Sir Eugene Fiset:
Q. There is a draft amendment to the Bill to be made, and I would like 

to know if the Department would be prepared to prepare that draft?—A. We 
would have to consult the Minister on that.

The Chairman: They would have to have our recommendation.
Sir Eugene Fiset : But after our recommendation is made, will they do 

it instead of us?
The Chairman: We could request them to do it.
The Witness: With regard to suggestion 2, perhaps I had better read you 

the legislation in connection with it. Under Section 68, which was passed last 
year, the Government laid down that, upon the settler’s account being so 
credited, that is, after revaluation, the balance then owing by the settler, for all 
purposes, shall, at the discretion of the Board, be consolidated and deemed to 
be the settler’s total indebtedness.

By Mr. Thorson:
Q. And is it held that that provides for amortization of the payments?—A. 

It certainly does.

By Mr. McPherson:
Q. Where there is a revaluation?—A. Where there is a revaluation.
Q. But not where there is a continuation of the existing contract without 

reduction?—A. As a matter of fact, we consider that we have the right to 
consolidate, under existing legislation.

By the Chairman:
Q. That is to say, you have often carried into effect this recommendation? 

—A. It was carried into effect after 1922, in connection with all Soldier Settle­
ment loans.

Mr. Thorson: The Board has authority to carry out this request.
The Chairman: The Board has authority, but apparently this is a request 

for a new revaluation.
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By the Chairman:
Q. Is that right?—A. No. I know what has brought this up. It has been 

brought up because there have been a number of requests to consolidate loans 
from settlers. We have not been able to deal with them, because time is not 
given, when we come to do it. Another reason is that there are settlers whose 
accounts are in such shape that it does not appear that any good purpose would 
be served by consolidation.

By Mr. Adshead:
Q. They are so bad, you mean?—A. Yes. Take a settler whose accountjs 

seven or eight hundred dollars in arrears for taxes, and who has made very few 
payments in the last seven or eight years. He may not be much of a worker. 
Unfortunately, wc have a few of them, and they are the first to ask for a 
consolidation of their loans.

Q. You are laying the failure to the settlers, not to the crops?—A. In some 
cases, yes.

By Mr. McPherson:
Q. The effect of this amendment would make it compulsory on the Board 

to consolidate, while at the present time you use your discretion?—A. At the 
present time, it is discretionary.

Mr. Adshead : Is this not the same thing as the Farm Loans Act, passed 
last year?

Mr. McPherson: Oh no, the Farm Loans Act was practically a loaning 
proposition, on terms spread over a long period of years; this is a consolidation 
of past indebtedness.

Sir Eugene Fiset: But the fact remains that there is power, under the 
present law, for the Board to deal with these cases as they think fit. Is it the 
duty of this Committee to go further than that?

By Mr. Speakman:
Q. Under what section of the Act have you that power? I remember the 

Act of 1922 very well, and that provided for the consolidation and amortization 
as of a certain date, I think it was October, 1922. Under what section of the 
Act have you the power to reconsolidate?—A. I am afraid that I will have to 
ask you to leave that until 1 come before the Committee again.

Mr. Speakman: The Act of 1922 covered the consolidation of arrears up to 
that date, but it did not deal with the reconsolidation in after years.

The Witness: The next suggestion is No. 3. One of the first limitations in 
1924, put on us by the Government, was the closing out of new loans on 
Dominion lands, and this is a question for Parliament to decide entirely, whether 
they desire the reopening of soldiers’ settlement legislation for some broad class 
of settlers.

By Mr. Speakman:
Q. You still have the power, if money is provided ?—A. We still have the 

power, if we had the funds. In addition to that, we have had definite instruc­
tions from the Government dealing with this thing.

By Sir Eugene Fiset:
Q. Is that a question of policy?—A. It is a question of Government policy.
Q. And dollars and cents?—A. And dollars and cents, yes.

By Mr. Speakman:
Q. It has nothing to do with any amendment to the Act?—A. Not at all.
Sir Eugene Fiset: They have sufficient power.
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The Chairman: We could recommend that the Act be reopened.
Mr. Adshead: All we have to do is to recommend that they vote funds.
The Witness: Suggestion 4 deals with cases which came entire under the 

purview of the Department of the Interior, and not undier our jurisdiction. They 
set the rules with regard to the repayment of pre-emption dues, and it is 
covered on page 83 of the Summary of Regulations and Departmental Rulings 
of the Department of the Interior, which is pamphlet No. 19.

By Sir Eugene Fiset:
Q. Was it assented to by Order in Council?—A. I could not tell you that, 

but I presume it is.
By Mr. McPherson:

Q. They are the general rules of the Department of the Interior in reference 
to the Dominion Lands Act?—A. Yes, the general rules of the Department of 
the Interior.

By Sir Eugene Fiset:
Q. Has the Department of the Interior the power to deal with such cases, 

under this Act?—A. Not under our Act, but under its own legislation.
Q. Supposing a case should come to the Settlement Board, and you know 

you have not the power to deal with it, but you know that the Department of 
the Interior has the power to deal with such a case, do you refer it to the Depart­
ment of the Interior yourself?—A. We refer the case direct.

Q. And have they the power to deal with it?—A. They have taken the 
power to cfeal with certain cases.

By Mr. Adshead:
Q. Whether they had it or not?—A. They have the power, probably would 

be the better way to say it. They have wide discretionary powers.
By the Chairman:

Q. I believe you wish to make a general statement?—A. The part of our 
work, which is probably of the most interest here, is that which deals with 
revaluation. I have a brief statement giving the present position of the work 
in that connection.

Q. In tabulated form?—A. In tabulated form.
The Chairman : They can be placed in the addenda.
(Statement printed in addenda.)
The Chairman : Mr. Thorson, you asked certain questions of the other 

witness, which he said would be referred to Major Ashton.
Mr. Thorson: I have forgotten them.
Mr. McPherson : It was with reference to the number of new applications 

that were made by soldiers for grants over a period of years, and whether it was 
a continuous matter, or only temporary.

The Witness: I cannot give you the particulars year by year to-day, but 
I can get them. As Mr. Herwig told you, the soldiers’ grants during 1927 
numbered 426. The Act has been in force for ten years, and 15,757 entries have 
been made from time to time, which would indicate that they are somewhat less 
than they were at first. Now, the next question that was asked at that time 
was, where were these soldier grant lands.

By Mr. Thorson:
Q. Before you go on with that. What I wanted to get at was whether 

the figures showed a steady decrease in the number of applications for admis­
sion to land grants?—A. It would show a decrease undoubtedly a year or two 
on.
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Q. Has it been very marked in the last few years, the decrease, I mean— 
from your recollection?—A. Yes, it has been fairly marked.

By Mr. Adshead:
Q. It cannot help it very well. Have you got any records there as to the 

number of soldiers who took up homestead lands, and who have abandoned 
or failed?—A. 5,667.

Q. Do you know from what part of the country that is?—A. Forty seven 
of them were in British Columbia; twenty-four/thirty-three in Alberta.

By Mr. Thorson:
Q. Is that a per cent?—A. No, that is the number ; two thousand four 

hundred and thirty-three. (2,433). 1,985 Saskatchewan. 1,202 in Manitoba.
By the Chairman:

Q. How many in Manitoba?—A. 1,202 in Manitoba.
By Mr. Thorson:

Q. What was the total number all together that took up land?—A. 15,757.
By Mr. Adshead:

Q. Can you give me the different provinces in which the 15,557 were dis­
tributed?—A. Yes, sir, 434 were in British Columbia; 6,402 were in Alberta; 
5,885 in Saskatchewan, and 3,036 in Manitoba.

Q. Have you any particular reasons for their abandonment?—A. It would 
be difficult to give them, although we can say this, that there is a common 
experience in connection with both homesteads and soldiers grants, that a num­
ber of them are filed on by people without very much knowledge of the land, 
and held for two or three years, and then dropped.

Q. It was not through failure of crops?—A. In a good many cases, no. I 
would say in a number of cases, the land was not effectively occupied.

Q. And the land that was effectively occupied was successful?—A. Well, 
that is rather a difficult question, but I can say this, sir, that settlers on Crown 
Lands have been equally successful with settlers on purchased lands; in fact, 
a little more successful.

Q. Because they had no payments to make?—A. They had lesser pay­
ments.

The Chairman : Have you any further questions to ask Major Ashton? 
If not, we thank you very much Major.

I will now call Colonel Laflèche. Yesterday, or the day before, the House 
referred to this Committee Bill No. 39, having reference to the disposal of can­
teen funds. Colonel Laflèche has some suggestions to make to the Committee.

Colonel L. R. Laflèche called and sworn.
Witness: Mr. Chairman, I think both of us had hoped that there would 

have been a larger representation of the members of the Committee ; but al­
though some of them are not present at the moment, I think it is the desire of 
your Committee to proceed and to close up as quickly as possible. Bill No. 39 
is an Act respecting the disposal of certain canteen funds. It was submitted 
to the House of Commons on the 14th of February, and the day before yester­
day was referred to the kind consideration of this Committee. The purposes of 
the Bill are as follows:—

By the Chairman:
Q. First, what canteen funds does the Bill refer to?—A. The canteen funds 

referred to are the profits made and not disposed of before being called upon to
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turn them in to the Receiver General by units which never left Canada. This 
Bill would, if it were to pass, distribute the funds composed of an initial capital 
of $101,000, since then there has been interest accrued to that account of some 
$23,000, making a grand total of $124,000. Then the Bill would have it that, 
only those who did not leave Canada could benefit from these funds; and that 
the method of distribution would be through the present existing Provincial 
Canteen Fund Board.

It so happens, sir, that I commanded one of the units in question for a 
while, during the time that the funds were made, which were later turned in, 
representing a total of 6-1/3 per cent of the total amount turned in. I say 
that, because I really did have some experience there, and I know who made 
these moneys, or some of these moneys, and I have an idea as to who should 
benefit. I take exception, first of all, to the proposal that those who proceeded 
overseas should not benefit.

By the Chairman:
Q. Under what is that?—A. No. 2.

By Mr. Thor son:
Q. Did you say those who did proceed overseas should not benefit? I 

thought you said those who did not?—A. It is limited now to those who did not 
leave Canada. I take exception to that for these reasons : the men who 
joined these units, particularly, let us say, the units organized to receive draftees; 
the men who reported there and completed training and went overseas stayed 
much longer with the unit and spent much more money with the canteen and 
got nothing at all out of it, with perhaps the exception of a few cents’ worth 
of what were known as “ comforts Sometimes I think they got those com­
forts, and sometimes they did not. Nevertheless, the men who served in those 
units, and went overseas from them were responsible, in my opinion, for the 
greater amount of those profits.

By the Chairman:
Q. That is your first point. As drafts were sent overseas, did they not 

take with them a certain proportion of the canteen funds?—A. Not to my 
knowledge. Sometimes they were given comforts in kind; cigarettes, ice-cream 
cones, and things of that kind ; and sometimes they did not get anything.

By Mr. Adshead:
Q. Was your first statement as modified, that some of these funds were 

contributed wholly by people who did not leave Canada?
Mr. Thorson : No, the units did not leave Canada, but the men did.
Witness : Some of the men did, but others remained all the time in Canada, 

except the Instructional Cadre.
Mr. McPherson: The unit remained the same, but the personnel, the men, 

changed all the time.

By Mr. Adshead:
Q. The name of the unit stayed as it was, with its staff, but there were con­

stantly streams of men taken out and sent overseas, and the unit left where it 
was?—A. Quite right, sir. Now, let us take a draftee battalion. It received 
draftees who were trained and went overseas, except some who did not leave 
Canada, because medically unfit, or for some reason or other. So on that 
point, my very firm suggestion is that you broaden the classes of people who 
might benefit from those funds.
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By the Chairman:
Q. Just another question on that point. Do you tell us, Colonel Laflèche, 

that the permanent battalion, or most of these draftee battalions, were com­
posed of men who had already seen service at the front, and who were returned 
here for instructional purposes, that is employment as instructors?—A. Yes.

Q. So that these men who actually contributed to the profits of these can­
teens would, under the legislation brought down in the House, not profit at all? 
—A. Not under this Bill.

Q. Because they had been overseas?—A. Because they had been overseas.
Q. Although they might have returned in 1915 and remained with the 

battalion until 1918, and spent their good money all this time, they would not 
get a cent of it?—A. Not under the provisions of the Act as it now stands.

Q. And there were a number of these men?—A. A great many of them.
By Mr. Adshead:

Q. Did they not benefit from the other canteen funds?—A. They did.
Q. This must be borne in mind, and that may be the reason for this Act.
Mr. McPiiekson: This restricts it really to a class of soldiers who went 

through a draftee battalion, and perhaps were refused, from military unfitness.
The Chairman : Quite so.
Mr. Thorson : But that is the only class who can benefit from the canteen 

funds as the Bill now stands.
Witness: They would not have been there very long, and my experience 

with veterans, let us say, since the end of the war, permits me to say that very 
few out of this class ask or need relief because of any disabilities, or disturbances 
in their lives caused by their military service which nearly always was of a 
very short duration.

By Mr. McPherson:
Q. May I ask this? I am not well acquainted with the canteen legisla­

tion, the previous disposition of canteen funds. Did that exclude from partici­
pation in them any person who had never left Canada, or did it cover every sol­
dier?—A. I think it included only the men from overseas.

Mr. Scammell: Not those who did not leave Canada.
Mr. McPherson: That is the point. Did it exclude under the previous 

legislation, those who remained in Canada.
Sir Eugene Fiset : It included them entirely, but it did not exclude the 

men mentioned by Colonel Laflèche.
The Chairman: No, we understand that.
Witness: Coming back to the point raised by Sir Eugene Fiset, if I may, 

the distribution of these moneys is supposed to be upon a basis of the persons 
who were responsible for making these profits. The money was supposed to go 
back to them, and if that theory is carried out, then you cannot include the 
men of these units who did go overseas.

Sir Eugene Fiset: I do not think that is quite fair.
Witness : I do not want to be unfair.
Sir Eugene Fiset: No, I do not say you are. But, in considering this 

Act, there were two points of view. I remember this matter because it came up 
in the Department in my time, over and over again. We were dealing with 
two classes of canteen funds. First, the canteen funds raised overseas, for men 
who served overseas. This was the bulk and the big amount of the canteen 
funds collected, and it was paid to the Receiver General at special interest. 
These funds were disposed of, and were distributed to men who served overseas 
only. There is a small balance left of $130,000 which, when considered as a portion 
of the funds, is the very small end of the stick. These funds were accumulated 
here in Canada, there is no doubt about that. They were raised from regiments,
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the members of which went overseas and were put in units that were over there, 
and those who stayed in Canada did not benefit. Now, this small balance is 
left over, and it is proposed to have it administered by the same provincial 
Board that administers at the present time the other canteen funds I have 
mentioned. After tremendous discussion, and tremendous pressure brought to 
bear on the Department, after objections were submitted to the Minister, 
they have come to the conclusion that really the men that stayed here in 
this country, who did not have the chance to go overseas—some of them 
considered it was a chance to go overseas—did not benefit in any way by the 
other canteen funds. There is that small balance which represents, as you can 
see yourselves, an extremely small amount, and they want those men to benefit 
in some way because they have paid for it to a certain extent, and that is the 
reason for the Bill.

Witness: I may say, Mr. Chairman, that in so doing you would be exclud­
ing a number of men who were responsible for raising this amount of money, 
to a certain extent. I can quite understand what Sir Eugene says on behalf 
of the men who did not go overseas ; but the men who did go overseas, as a 
rule, are in much greater need of benefits of this kind; and those who did not 
proceed overseas, are, perhaps not through canteen funds, but in other ways, 
looked after as a matter of fact, equally as well as the men who did go overseas. 
That is my experience of relief.

By Sir Eugent Fiset:
Q. I am sorry, but my experience is different from yours?—A. Possibly.
Q. Those Boards, while dealing with the distribution of the proceeds of 

those canteen funds always took into consideration, first, the overseas service 
of men over the men who did not serve overseas. That is in black and white; 
they did not receive any benefit?—A. Quite so.

Q. This is only a new scheme. Would it not be found that the proportion 
by provinces is so small that if you are going to confine it to men who served 
overseas it will be of but small benefit?—A. I will have to cover that argument 
later on.

By Mr. Thorson:
Q. What happened to the various battalion canteen funds where the 

battalion went overseas ; do you mean that each battalion carried its canteen 
account with it when it went overseas?—A. Yes, it went into the big Canteen 
Fund.

Q. They did not turn over any of those proceeds when they left Canada? 
—A. Yes. Only those battalions which went over as a unit. These funds came 
from depot battalions in Canada.

Q. And these canteen funds came entirely from those battalions?—A. St. 
Lucien, for instance.

By Mr. McPherson:
Q. Do you know what came out of the other canteen funds?—A. Over

$2,000,000.
Q. Do you know the number of soldiers who were entitled to that money? 

—A. All that came back.
Q. Do you know the number?—A. Sir Eugene, would you say 400,000?
Sir Eugene Fiset : Four hundred and fifty thousand.
Mr. McPherson: Have you any idea how many would be entitled, from 

this fund?
Sir Eugene Fiset: One hundred thousand.
Mr. Thorson : One hundred thousand or one hundred and fifty thousand?
The Chairman: One hundred thousand were mobilized who did not proceed 

overseas?
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Witness: Many of them were on a paper strength for a week or two weeks, 
and never went overseas at all.

By the Chairman:
Q. Would it include those who got harvest leave?—A. We would not exclude 

them.
By Sir Eugene Fiset:

Q. You know it is impossible to differentiate between services of that kind? 
—A. My first point is that those chaps who did go overseas should be equally 
eligible with those who did not.

Q. How will you establish the identity of the individuals who would be 
entitled to this money?—A. By their regimental numbers.

The Chairman: Not by the regimental numbers but by their discharge 
certificates. When they appeal for assistance, they go to the canteen fund 
boards and show by their discharge certificates whether they had been overseas.

Mr. McPherson : What is the use of arguing about whether we shall divide 
$100,000 or $125,000 by four hundred thousand ; it would only amount to 20 cents 
apiece in one case, or $1 apiece in the other.

Witness: I am going on with a more practical suggestion, if I may. I will 
try to give you my point about broadening the effect of it here.

Mr. Thorson: Your main argument is that the money was earned largely 
by men who went overseas?

Sir Eugene Fiset: Partially.
Witness: I say broadly. The next step is, what will be done with these 

funds, by the provisions of this bill? The bill says that they will be distributed 
to the existing Provincial Boards of Canteen Funds. Contrary to that, this is 
what I consider to be a much more practical suggestion, and it is based on eight 
or nine years of pretty close experience with these things. I would ask the 
honourable gentlemen of this committee to recommend that a sum of let us say 
$100,000—make it all, if you like, it does not make any difference to me—be set 
aside under properly constituted auditors or trustees, going into partner­
ship in fact with the Legion Adjustment Service Bureau in the city of 
Ottawa, on a fifty-fifty basis; in other words, to set aside a given sum of which 
not more than let us say $20,000 of capital, and interest, could be spent in any 
one year, and to augment, not to relieve the Legion but to augment the resources 
of the Legion in carrying on this Adjustment Service Bureau at Ottawa, this 
national if not international adjustment work ; to put up a dollar for every dollar 
the Legion would put up, to enable this work to be carried on. To make that 
clear, I do not ask, and I would not want it to be accepted if it were offered even, 
that the Legion’s responsibilities be lessened, but I do say that the actual state 
of affairs warrants, and has warranted for several years, greater facilities to do 
‘this work. This is soldiers’ money, and it would be spent in the very best 
possible interest of the soldier, in looking after his claims, let us say.

By Sir Eugene Fiset:
Q. Was not a similar proposal made with regard to the general canteen 

funds?—A. It was, but that clause was deleted before it went through.
Mr. McPherson : The minute we recommend such a thing there will be 

seven or eight organizations of a military nature', who are doing certain work, 
who would say, “Why should we not share in that?”

Witness: I am glad you have raised that point. I say this without malice. 
This is one reason why I asked your committee to visit the Service Bureau in 
Ottawa some weeks ago. There is one other organization in Ottawa, in which 
there is but one man, who composes the entire staff. The Legion Service Bureau 
has twelve employees. Also the Legion Service Bureau is much older; its 
ramifications extend much farther than any other. As far as we are concerned, 
there is only one other office existing.
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By Mr. Thorson:
Q. That is the Army and Navy?—A. The Army and Navy have Dominion 

Headquarters in Ottawa, of which a gentleman now present is Secretary- 
Treasurer. He is alone there and I submit that no one but the Legion can carry 
out this work. I submit further that it is necessary that this Legion carry out 
this work.

Q. Suppose the Army and Navy wanted to have a similar arrangement with 
the Ottawa office, it could be easily worked out?—A. I may be too optimistic, 
but I do hope and I have reason to believe that there would not necessarily be 
any objection to this on the part of the Army and Navy. Time would tell as 
to that. If there were objections, I would say, “Gentlemen, survey the situation, 
go into it, and pick out the office that is most suitably situated.”

Q. It would require legislation to dispose of these funds, I imagine?—A. It 
would require a change in the bill here.

Q. Could the funds be disposed of by the department, without specific 
legislation?—A. I do not think so.

The Chairman: This money belongs to the soldiers personally, not to the 
government.

Witness: The total Legion membership has passed 45,000; that is a lot of 
men organized into one organization since July, 1926, that is less than two years 
ago. I think I was reported previously here by Major Melville, when he read a 
memorandum, as saying that we had 650 branches. It is 673, very nearly 700 
branches. We are organizing branches all the time. Every branch sends us 
cases to look after. In addition, I wish to make this point very clearly, that it 
is certainly not necessary for any person to be a member of the Legion in order 
to have his case dealt with by the Service Bureau of the Legion in Ottawa. I 
make bold to say that the majority of cases the Legion looks after in Ottawa 
are not members of the Canadian Legion. That is a bit of comradely action 
the Legion has always been proud of, and it will always continue to do so. There 
is no reason why it should not.

By Mr. Adshead:
Q. They keep in close touch with these things?—A. Yes.

By Sir Eugene Fiset:
Q. Is it not a fact that there were three main proposals submitted by your 

Legion?—A. There was no Legion at that time.
Q. But by such organization as did exist in Canada?—A. Yes.
Q. That the total amount be deposited in a special account to the credit of 

the Receiver General, and that interest at 5 per cent on those moneys be handed 
over to your organization for the purpose of helping the men leaving the army 
out of funds, for all time to come?—A. I would say that that is not business.

Q. Let me go on, please.—A. I beg your pardon.
Q. This was not accepted by the leaders of the soldiers’ organizations, and 

it was decided that in view of the fact that these regiments had been organized 
by provinces, a special board should be appointed to handle the funds, and the 
funds were to be deposited to the credit of the Receiver General. The same thing 
has happened with this question. It was decided that a provincial board should 
administer it, with this procedure. The system adopted first was adopted after 
very careful consideration. Now they want to adopt the same principle as far 
as this small amount is concerned, distributed by provinces; they have a pro­
vincial board who will look after the men, and they are in better shape to do it 
than a central organization. It would be more satisfactory, I think, to the
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soldiers at large. There is always an onus placed upon a central organization 
such as yours, to handle funds that really do not belong to them.

Witness: May I answer Sir Eugene? There are two points here. I will 
cover the first one.

Sir Eugene Fiset : Mine is not an argument, I am simply stating the facts.
Witness: The situation has greatly changed since the distribution of the 

big canteen funds was made. The situation has very greatly changed. There is 
not complete, but very, very substantial unanimity amongst the returned soldiers 
in Canada now. That situation did not obtain in the days that the discussion 
of the distribution of the $2,000,000 of canteen funds was made.

By Mr. Thorson:
Q. How many different returned soldiers’ organizations were there then 

and arc now?—A. Well, the Legion has taken in over sixty different organiza­
tions.

By Mr. Adshead:
Q. Is there any likelihood of the others amalgamating with you?—A. I 

can only express a hope.
By Sir Eugene Fiset:

Q. A pious hope?—A. Not pious, but necessary. Sir Eugene (Fiset) said 
that it had been thought that the situation would best be met by having this 
fund looked after by provincial boards. Yes, but I will charge him with 
forgetting his strategy and perhaps his tactics as a military officer. By so 
doing they left absolutely undefended the most important point of all, Ottawa, 
where all legislation is arrived at, and regulations are made and carried out. 
Every case, if it is difficult, must come to Ottawa, and the case must be looked 
after here. Compare it with a barrister living, let us say, in Winnipeg. If 
he does business nationally he must have a correspondent in Ottawa, and he 
does. In soldier matters it is even more essential. They must come here. 
If the cases do not come here, the men come here and the Legion has to look 
after them, and we are doing that every day, to-day, yesterday and the day 
before.

Q. Has the case as you put it been submitted to the Department of 
National Defence?—A. Not to the Department, no sir.

Q. Were you not aware that this Bill was coming to the fore?—A. Not 
until the night of the day it was brought down.

By Mr. McPherson:
Q. The suggestion in this Bill is the direct reverse of your last suggestion, 

that it is for the purpose of giving assistance to those in various parts of 
Canada who have no legal right under existing legislation to assistance from the 
government.—A. Let us make this question of relief clear. I, and many others, 
have found that relief in money is absolutely necessary, in order to at times 
save people from starvation. Ordinarily funds for that purpose are raised 
through poppy days and other ways of that kind; they are raised and spent 
locally, and that is where the groceries and bedding and rent and cash amount­
ing to $3 or $4 comes from. But a man gets much better value if a given 
sum of money is spent to look after his claim.

Q. But this would give in each province a certain amount of money for 
those cases which would never be looked after at Ottawa for the simple rea­
son that they are legally not entitled to any consideration at all.—A. There 
are many such cases coming to us, and that is why we are fighting for the 
meritorious clause. It is looked after locally; even the $124,000 would not be 
enough for the city of Toronto. I again raise this point that when they dis-
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tributed those funds they left Ottawa absolutely without resources, and that 
certainly is not fair. Look about you, gentlemen, while you are in the city, 
and you will see that the situation requires funds. I ask for more funds, not 
to relieve the Legion from anything.

Witness retired.
The Chairman: I will ask Mr. Scammell to tell us about the canteen funds.
Mr. Scammell: There is not very much for me to say beyond what has 

come out in the discussion. The Canteen Fund Act was duly passed on the 
recommendation contained in the Ralston Commission’s report. There was one 
change made in it. The proposal that $100,000 of the main canteen fund should 
be allocated for the maintenance of a service bureau in Ottawa was deleted, and 
the canteen fund was entirely divided, with a very small amount held back, 
between boards of trustees appointed by the provincial governments in each of 
the provinces and a board of trustees appointed by the Federal government in 
the Yukon territory. Those boards have unlimited power as to the methods 
of disposal of the fund and to make their own recommendations. In certain 
cases they are being used for relief purposes. For instance, in the province of 
Nova Scotia the fund—not only the interest but part of the principal—is being 
used for the payment of hospital charges for men who are not eligible for treat­
ment under the regulations of the Department, as they are suffering from non­
service disabilities. To a certain extent that is being done in New Brunswick. 
In British Columbia a portion of the fund is being ear-marked for cases of 
distress and money is being used in that way. That is from the interest only. In 
t'he other provinces' there is a larger outlook, and the fund is being conserved 
and very little drawn from it. In the province of Quebec no action has yet been 
taken. In the province of Ontario there is a board of trustees, but they have not 
come to any definite decision as to what they should do with the fund, except 
that they feel that the main portion of it should be held for a number of years 
as the greatest demand is likely to be made later on. In Manitoba not much is 
being done. In Saskatchewan a certain portion of the fund is being used for 
relief purposes, and I think a small portion for loan purposes. In Alberta the 
trustees are sitting fairly tight. There is a provision in the Act that each board 
of trustees shall make a report to the Minister of Soldiers’ Civil Re-Establish­
ment at the end of the Dominion’s fiscal year, the 31st March, and I have only 
this week requested the trustees to furnish the reports for the year which has 
just ended.

Mr. McPherson : You say a report is made to the Minister of Soldiers’ 
Civil Re-Establishment?

Mr. Scammell: That is under the Canteen Fund Act.
Mr. McPherson: This amendment brings the report to the Department of 

National Defence.
Mr. Scammell: Yes, as far as that is concerned.
Mr. McPherson: Can you suggest why it is not made to the same 

Minister, under this Act, as under the other?
Mr. Scammell: That is a matter of which I do not know anything.
Sir Eugene Fiset : Those provinces that have used their allotment of 

the war funds, are such funds, at the present time, in the hands of the Receiver 
General?

Mr. Scammell: The trustees are holding the funds. They have the funds 
and they have them invested.

Mr. Adshead: In the different provinces?
Mr. Scammell: In the different provinces. The Receiver General has 

only the small portion that was to be held back against any claims that might 
be made until, I think some date this year. After that they will be available 
for distribution under the method of distribution in the Canteen Funds Act,
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which differs materially from this method. The basis of distribution under the 
Canteen Funds Act was rather a peculiar one, but I think it was a very fair 
one. The number of enlistments was taken, and the proportion for each prov­
ince over the whole of Canada ascertained; the number of discharges of overseas 
men was taken, and similarity divided on a percentage basis ; the number of 
disability pensioners was taken, and divided on a percentage basis. These 
percentages were then divided by three, so that the provincial allotment was 
based upon these three considerations; the number of men enlisted, the number 
of overseas men that returned, and the number of actual pensioners. As a result, 
a province like British Columbia, which got more pensioners through the migra­
tion of men to that province, on account of its climate, received a larger sum 
than they would have otherwise received. This is a different method entirely, 
based upon the number of units in the various provinces.

Sir Eugene Fiset: Would it not simplify the whole thing if this Committee 
simply recommended that the funds, at present at the disposal of the Depart­
ment of National Defence, be transferred to the D.S.C.R., and come under the 
purview of the Canteen Fund Act, as it stands at the present time?

Mr. R. L. Calder : Will you allow me to present the view which arises 
out of my own experience in Montreal? I submit that the relief which the 
returned soldier receives, arises either out of his pension, or the Soldiers’ Settle­
ment Board, or out of the various statutes which are created for his relief. 
Outside of that, there is a certain number of relief cases which arise out of 
conditions created by the man himself, and which would be created by him even 
if he had never been a soldier. These come properly under the heading of 
charity. In the prçvince of Quebec, we have been told that the Fund has been 
handed over to trustees, and that they have thought fit to conserve it. May 
I point out that in England to-day there is a board administering the Peninsular 
Pensioners’ Funds, 113 years after the event. My own experience is that I have 
to put my hand in my pocket to advance transportation for men going to jobs. 
I have had to hand out money to them to pay necessary rental or food expenses. 
But I find that whenever I am assisting a soldier, in respect of his proper relief 
claim, I invariably have to deal with the British Legion Adjustment Committee 
here. I think I can give the opinion, as a man who has contributed largely to 
the relief of soldiers, that if you want to give relief that will be useful, I think 
you should put it in the hands of some person who is administering and helping 
the soldier towards his proper and statutory relief.

Sir Eugene Fiset: Is it not a fact that in the province of Quebec the 
Board has not taken any action with regard to the funds placed at their 
disposal?

Mr. Calder : I do not know what the reason is, but I know that when a 
man wants transportation expenses, or any other relief, he has no place to go 
to.

Mr. Thorson: There are some other recommendations, dealing with service 
pensions, that I think should be read into the record.

The Chairman: At Mr. Thorson’s suggestion, we will incorporate in the 
addenda these suggestions, and also any additional ones which Mr. Barrow may 
wish to make.

Mr. Barrow: I have only two points to bring before the Committee, relating 
to pensions, and I have embodied these in written documents.

The Chairman : These may be received and taken as read, and the Secretary 
will place them in the record as part of the addenda. You may present them 
now, and they will be printed in the record.

The Committee adjourned until 5 o’clock p.m., for discussion.
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ADDENDA

1. Service Pensions, and Civil Service Preference, Canadian Legion.

2. Revaluation Statistical Summary, April 12, 1928. Soldier Settlement
Board.

3. Collections to March 31, 1928. Soldier Settlement Board.

4. Further Proposals re Pensions, Canadian Legion.

5. Army and Navy Veterans in Canada—Letter re Pensions.
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1.—SUBMITTED BY J. C. G. HERWIG FOR THE CANADIAN LEGION
Service Pensions

1. That in the case of an officer or man who served in the C.E.F. pension 
be awarded or adjusted on a basis of combined service in the Permanent Force 
and C.E.F. (Permanent Force service to include either pre-war service, post­
war service, or both).

Explanation
This recommendation is intended to cover the following types of cases:—
(1) Those now in the Permanent Force who in order to continue serving 

were required to sign a waiver which prevents them from counting 
prior service towards pension.

(2) Those with previous service in the Permanent Force who were discharged 
from the C.E.F. with pension or gratuity and subsequently re-enlisted 
in the Permanent Force.

(3) Those who were in receipt of pension before the war and re-enlisted in 
the C.E.F.

2. That the Militia Pension Act be amended by providing that pension to 
officers and men granted prior to the 1919 amendments to said Act may be 
readjusted in accordance with rates of pay for officers and men provided by 
said Act as amended in 1919.

Explanation
This recommendation is intended to provide re-adjustment of pension for 

(1) those whose pensions are based on rates of pay which bear no relationship 
to present cost of living; (2) those whose period of service both with the 
Permanent Force and C.E.F. closed immediately prior to the amendments of
1919.

3. That British Reservists who were serving in the Permanent Force of
Canada before the war under arrangement between the Imperial and the Canadian 
Governments be allowed to coiunt a portion of time served in Imperial Army 
towards service pension. •

Explanation
Certain Imperial Reservists were serving in the Permanent Force at the 

outbreak of the late war. Their enlistment in the Canadian Permanent Force 
did not involve discharge from the Imperial Army Reserve. On the outbreak 
of war, however, the British Government agreed to release these men at the 
request of the Canadian Government on the understanding that any claim for 
pension should fall upon Canadian Funds.

In assessing pension to these men, the Canadian Government have given 
no credit for pre-war Imperial service—pension being based upon Canadian ser­
vice only. Many of these men now serving in the Permanent Force would have 
pensionable service in the Imperial Army had they been returned but will not be 
entitled to pension for several years to come unless their Imperial service is 
credited.

Civil Service Preference 
Disabilities

1. That where it appears probable that a vacant position can be filled suit­
ably by a disabled ex-service man the Civil Service Commission be requested to 
restrict the competition for such positions to disabled ex-service men who are 
entitled to the Special Preference provided under section 39 (2) of the Civil 
Service Act.

2. That this procedure be authorized by order in council.
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Explanation
Under the present system handicapped men are brought into unfair com­

petition with fit ex-service men and others. The tendency is to pass over even a 
qualified disabled applicant when physically fit applicants are also being con­
sidered and known to be available. Under the suggested method when a 
vacancy which could be suitably filled by a disabled ex-service man is reported, 
the Commission would examine the persons whose names appear on the above list 
and would appoint the most suitably qualified.

Lay-offs
1. That whenever reductions are necessary in a staff composed of both ex- 

service men and others, preference in retention should be given the former.
2. That where a disabled ex-service man is affected his services should not 

be dispensed with but should, if at all possible, be utilized elsewhere in the 
department, if necessary in a position occupied by an employee not in this 
category.

3. That this principle be implemented by Order in Council.

Explanation
It is submitted that the right of ex-service men to preference in retention is 

implied in the statutory preference relating to their appointment.

Rejections
1. That no person appointed under the Civil Service Act shall be rejected 

under the provisions of Section 24 of the said Act unless his incapacity or 
unfitness to perform the duties of the position in a satisfactory manner has been 
amply demonstrated and the cause of the rejection reported in detail to the 
Civil Service Commission.

2. That this procedure be implemented by Order in Council.

• Explanation
Rejections of ex-service men have been made by departments without giving 

the appointees reasonable opportunity to demonstrate their ability to perform 
the duties and without any adequate reason for the rejection being stated.

Dismissals
1. That persons charged with violation of the provisions of section 55 of the 

Civil Service Act (political partisanship), and consequently subject to dismissal, 
shall be entitled to a hearing before an impartial referee before any punitive 
action is taken.

2. That this principle be implemented by Order in Council.

Explanation
There have been several cases of dismissals of ex-service men for political 

partisanship without hearing, wherein evidence exists casting grave doubt 
as to the correctness of the charges made. With so much at stake an employee 
is entitled to a fair hearing.

Delays
1. That when the services of departmental officers as examiners are utilized 

by the Civil Service Commission under the provisions of Section 4 (2) of the 
Civil Service Act, their reports shall be submitted direct to the Civil Service 
Commission.
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Explanation

In dealing with the applications of ex-service men for certain local positions 
such as caretakers, rural postmasters, etc., serious delay with sometimes unfor­
tunate results, is often caused by the practice followed by some officials of send­
ing their examination reports through their department instead of direct to the 
Civil Service Commission.

Exempted Positions

1. That the general classes of positions that have been exempted from the 
operation of the Civil Service Act be returned thereto, as it has been found that 
otherwise the statutory preference extended to ex-service men is not being satis­
factorily exercised.

Explanation

In positions now exempted from the Civil Service Act, it has been found 
that ex-service men are rarely given preference in appointment, while in positions 
filled under the jurisdiction of the Civil Service Commission, the statutory 
preference in favour of ex-service men is being satisfactorily administered.

Superannuation

1. That, in the case of those having pre-war domicile in Canada, periods of 
service overseas with the Canadian Forces, the Imperial forces or active service 
with any of His Majesty’s Allies during the Great War to date of demobilization, 
shall be deemed service within the meaning of the Superannuation Act.

Explanation

Rulings affecting the admission of war service limit the application of the 
Superannuation Act in this respect only to those who were granted leave of 
absence in order to enlist in the C.E.F. It is urged that periods of war service 
should be allowed to count in the case of all Civil Servants who served overseas.

Exchange

The Parliamentary Committee on Pensions and Re-Establishment of 1922 
recommended that the Department of Militia and Defence investigate the 
matter of discrepancies in pay and allowance resulting from payments made in 
depreciated currencies to members of the O.M.F.C. The Legion recommends 
individual adjustment of accounts.

If this may not obtain then that the debt be recognized and a total esti­
mated amount be arrived at so that suggestions for the disposal of same may 
later be made to the government on behalf of those entitled to benefit therefrom.



2.—SUBMITTED BY MAJOR E. J. ASHTON FOR THE SOLDIER SETTLEMENT BOARD
REVALUATION STATISTICAL SUMMARY APRIL 12, 1928

District

Number
settlers
eligible

to
apply

Number
applications

received

Number
appraisals

made

Number
completed

cases
received at 
head office

Number
final

awards
approved

Sale price 
to

settler

Amount 
redu ct ion 

applied for

Amount
reduction
granted

Percentage 
sale price 
reduced

$ $ $ %

Vancouver........................................................................ 995 621 247 109 98 352,476 150,420 59,160 17

Vernon............................................................................... 616 465 37 29 4 16,761 6,400 4,228 25

Calgary............................................................................. 1,545 1,191 112 88 63 269,313 82,997 49,325 19

Edmonton............................................. 1,427 961 ' 14

Prince Albert.................................................................. 580 374 98 81 57 167,814 60,476 32,258 19

Saskatoon......................................................................... 1,240 853 180 161 130 415,252 161,584 103,595 24

Regina............ '............................................................ 982 786 146 145 100 422,632 129,265 58,807 13

Winnipeg......................................................................... 1,240 1,074 334 148 16 74,680 31,377 22,720 30

Toronto............................................................................. 1,179 884 109 107 64 241,700 67,625 40,770 17

Sherbrooke.................................................................. 186 116 110 62 4 13,900 3,500 3,500 25

Saint John............................................................... 692 561 73 46 132,750 63,016 31,375 23

10,682 7,886 1,515 1,003 582 2,107,278 756,660 405,738 19

80 Nil Awards.

—— -
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3.—SUBMITTED BY MAJOR E. J. ASHTON
THE SOLDIER SETTLEMENT BOARD OF CANADA COLLECTIONS TO MARCH 31, 1928

District
Total

amount
due

Total Amount Received As:— Number 
of settlers 

with
pay’s due

Settlers Making Payments —

Due
payments

Leases,
etc.

Total due 
payments

Per­
cent

Pre­
payments

Total
received

Per­
cent

In
full

In
part Total

Per­
cent

Pre-
pay’s

$ cts. $ cts. $ cts. $ cts. $ cts. $ cts.

Ottawa...................... 12,947 14 7,613 26 253 74 7,867 00 60-8 5,251 69 13,118 69 101-3 61 28 31 59 96-7 14

Regina....................... 526,285 19 359,623 75 36,019 70 395,643 45 75-2 69,716 98 465,360 43 88-4 1,497 731 618 1,349 90-1 189

Edmonton................ 836,967 82 545,048 91 21,100 68 566,149 59 67-6 114,737 55 680,887 14 81-4 2,830 1,343 1,111 2,454 86-7 816

Quebec....................... 65,427 27 38,842 26 3,317 52 42,159 78 64-4 11,035 75 53,195 53 81-3 227 96 120 216 95-2 32

Saskatoon................. 583,308 40 362,563 95 28,423 63 390,987 58 67-0 70,913 74 461,901 32 79-2 1,637 559 962 1,521 92-9 300

Prince Albert.......... 339,373 95 218,297 00 8,653 74 226,950 74 66-9 33,398 57 260,349 31 76-7 1,388 595 571 1,166 84-0 297

Calgary..................... 806,737 65 470,736 98 27,630 04 498,307 02 61-6 91,368 14 589,735 16 731 2,042 769 900 1,669 81-7 507

Toronto..................... 375,570 09 210,932 27 4,957 64 215,889 91 57-5 57,517 77 273,407 68 72-8 1,322 537 566 1,103 83-4 163

Vancouver................ 379,949 14 180,062 43 4,833 48 184,895 91 48-7 55,973 17 240,869 08 63 4 1,418 471 720 1,191 84-0 230

Maritime Provinces 203,360 65 87,072 79 2,557 46 89,630 25 44-1 34,809 77 124,440 02 61-2 985 335 455 790 80-2 133

Vernon........................ 281,299 35 108,020 60 10,329 51 118,350 11 42-1 19,217 22 137,567 33 48-9 840 240 392 632 75-2 91

Manitoba.................. 581,283 48 225,352 04 25,159 29 250,511 33 43-1 26,080 30 276,591 63 47-6 1,811 353 736 1,089 601 61

Dominion Total.... 4,992,510 13 2,814,166 24 173,236 43 2,987,402 67 59-8 590,020 65 3,577,423 32 71-7 16,058 6,057 7,182 13,239 82-4 2,833

Of the 13,239 settlers who have made payments 
6,057 or 45-8% paid in full,
7,182 or 54-2% paid in part. C. W. Cavers,

Director oj Information and Statistics. 
Per J. S.
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4.—SUBMITTED BY F. L. BARROW FOR THE CANADIAN LEGION
Proposal No. 29x—That Section 14 of the Pension Act be amended to pro­

vide that a pension shall be awarded to or in respect of a member of the forces 
in accordance with the rank or acting rank for which he was being paid pay and 
allowances at the time of his discharge, or at the time of the appearance of the 
injury or disease for which he is pensioned or the appearance of the injury or 
disease which resulted in his death, or, when a member of the forces has volun­
tarily reverted from a rank which he held in the Canadian Expeditionary Force 
to a lower rank in order to proceed to a scene of hostilities, in accordance with 
the rank from which he reverted, whichever is the higher.

Proposal No. 35x—That Clause 13 of Order-in-Council P.C. 129 dated June 
25th, 1927 be amended to provide that treatment for a sequelae of venereal 
disease, contracted prior to enlistment and aggravated during service, shall be 
given by the Department under the same conditions which govern provision of 
treatment of any other injury or disease which was aggravated during service.

Proposal No. 88—That members of the forces, undergoing treatment for a 
mental condition related to service, and their dependents, be compensated at the 
same rates as apply when the condition for which treatment is given is other 
than mental.

Proposal No. 39—That the provisions of Orders-in-Council P.C. 1653 and 
P.C. 1315, as amended to date, be extended to include any former member of the 
Imperial Forces who is, or has been, a pensioner; and that further beneficial 
legislation in that regard be so extended.

5.—SUBMITTED BY ARMY AND NAVY VETERANS IN CANADA
Ottawa, Ont., April 12th 1928.

Major C. J. Power, M.C.
Chairman,

Special Committee on Pensions, etc.,
House of Commons,

Dear Major Power,—I beg to call your attention, and that of the members of 
your Committee, to the proceedings of the Special Committee on Pensions and 
Returned Soldiers’ Problems page 581, respecting a suggestion made by the 
Minister of the D S.C.R. as follows:—-

29 a (1) If any pension is retroactively awarded, the amount thereof 
which becomes retrospectively payable shall be paid or applied by the 
Department in the same way as it would have been paid or applied if 
the award had been made on the date upon which it retrospectively takes 
effect.

You will recollect that there was considerable discussion upon this sugges­
tion in Committee.

I am now requested to inform you, on behalf of the Army and Navy 
Veterans in Canada, that the suggestion does not meet with the approval of my 
Association and to state that as a pensioner receives pension as a right there 
should be no deduction made from such pension either by the D.S.C.R. or any 
other Department of the Government.

Parliament has already decreed that a pension is not attachable, and the 
proposed suggestion would appear to seek by legislation interference with pay­
ments due a pensioner, either by deduction or otherwise.

I shall be glad if you will kindly have this letter incorporated in the pro­
ceedings of your Committee and much oblige.

Yours sincerely,
H. COLEBOURNE,

Dominion Secretary-Treasurer.
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Friday, April 13, 1928.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

The Chairman : I have a communication from the Canadian Legion of 
the British Empire Service League. It refers to some evidence given here by 
Mr. S. W. Norman Saunders, of Victoria, B.C. Certain facts are stated, and 
I am asked to have this communication printed in the proceedings. With the 
consent of the Committee, I will have that done.

Ottawa, April 12th, 1928.

Major C. G. Power, M.C.,
Chairman, Special Committee on

Pensions and Returned Soldiers’ Problems,
House of Commons,

Ottawa, Ont.

Sir: A communication has been received from Mr. S. W. Norman 
Saunders, Secretary, Britannia Branch of the Canadian Legion at Vic­
toria, B.C., who gave evidence before your Committee as shown on Pages 
25-6-7 of Proceedings No. 2.

Mr. Saunders states, in part:—
Adverting to the enquiry made by certain members of the 

Parliamentary Committee on Pensions, relative to the number of 
ex-service men who were resident on the Coast, I shall be glad if 
you will place the following figures before the Chairman when you 
next appear before the said Committee :

Records on the 31st December, 1927, indicate that British Col­
umbia had 6,189 pensioners and ex-members of the C.E.F. in Van­
couver and Victoria; further, there are some two thousand Imperial 
pensioners also resident in the same vicinity.

Mr. Saunders wishes the Committee to observe, therefore, that a 
considerable percentage of the handicapped ex-service men domiciled 
in Canada are now resident on the southern portion of Vancouver Island 
and the lower mainland.

Yours faithfully,

(Signed) F. L. Barrow,
Dominion Headquarters, 

Canadian Legion oj the B. E. S. L.
6X233 3'.ij
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The Chairman : I have also a communication from Mr. J. Clyma, Secre­
tary of Branch No. 26, Canadian Legion of the British Empire Service League, 
which reads as follows:

Toronto, April 11th, 1928.
Major Power.

Dear Sir and Comrade.—I have been requested by Branch 26 C.L. 
to see if you would table in the House of Commons, Ottawa, the following 
resolution :

We, the Vetcraft Workers, Toronto, are working under the De­
partment of Health and Labour. We are stopped pay for all public 
holidays. The Limb factory and D.S.C.R. staff and employees 
working under the same roof as us are paid for all public holidays 
and they also get from one to three weeks’ holidays during the 
summer. We are stopped pay for every hour off.

Yours fraternally,
(Signed) J. Clyma,

Secy. Branch 26.

James L. Melville called and sworn.

The Chairman: Mr. Melville has a statement to read into the record, 
which perhaps will expedite matters. Sit down, Mr. Melville, and read it to us, 
please.

Witness: Mr. Chairman, I have prepared a statement for the information 
of your Committee, which deals with the question of Problem Cases and Vetcraft 
Workshops. (Reads) :

Sheltered Employment
Possibly the most difficult and complex post-war problem which has 

been encountered by all Governments is that of the soldier who has 
suffered some severe physical or mental incapacity which prevents or 
severely handicaps him from following a skilled occupation or ordinary 
labouring. Such men have become generally classified as “Problem 
Cases.” In very rare instances has this type of case been an educated 
man—that individual, apparently, being able to adjust himself to changed 
circumstances.

The Parliamentary Committee of the Second Session of 1919 reported 
(Page 49) :

During the course of the investigation by your Committee into 
matters relating to Re-establishment, it was repeatedly brought out that 
special provision should be made for those functionally, neurologically, 
and mentally subnormal men who cannot be completely taken care of 
under existing regulations.

Your Committee recognize that there is an urgent necessity for the 
establishing of a means to take care of these problem cases. In view of 
the highly technical and difficult nature of the question, they recommend 
that the Department of Soldiers’ Civil Re-establishment should take im­
mediate steps to institute a thorough enquiry to determine the need and 
to recommend the means of best dealing with this difficult problem.

They further recommend that in the interim, or until such time as 
proper provision is made for the care of such cases, the Department be 
authorized to spend the money necessary to make provision for these 
cases.

[Mr. J. L. Melville.]
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This recommendation was embodied in P.C. 2328, of the 21st November, 
1919, which is the main authority for the expenditure of:

such money as, in the discretion of the Minister, may be deemed necessary 
to make provision for the cases referred to.

This phase of the Department’s activities was dealt with by subsequent 
Committees, and the Final Report on Second Part of Investigation by the Royal 
Commission, dated July, 1924, bears the following recommendations (Page 18) :

1. (a) That the Department of Soldiers’ Civil Re-establishment con­
tinue negotiations with the Red Cross, or other organizations, to provide 
for the establishment under the administrative control of the Association 
or Organization, such undertaking as may, in the opinion of the Depart­
ment, be considered to be advisable.

(b) That until an organization of a definite nature is established, 
the Department shall continue to care for these cases as at present.

2. As respects financial assistance by the Government additional to 
pension payments to individuals, it is felt that any decision can only be 
made after further negotiations with the Red Cross or other organiza­
tions undertaking the work. It is, therefore, recommended that such 
negotiations continue, and as soon as a definite basis of assistance is 
reached the proposal be placed before the Government for final approval.

Action Token by Department
After careful consideration, the Department decided to open Vetcraft 

Shops wherein these problem cases would be offered employment under 
sheltered conditions, i.e., the provision of work suitable to their dis­
abilities. A very strong effort was made to have the Shops run under 
a non-governmental agency, and to this end very valuable assistance and 
co-operation have been rendered by the Canadian Red Cross Society.

The Workshops, which are in operation to-day, are located as follows:

Operated by the Provincial Divisions of the 
Red Cross Society.

Operated by the Department.

The Saint John Workshop laboured under many difficulties and with 
indifferent success; employment has been found for practically all of the 
men, and the Shop was closed down on the 31st March, 1928.

There was formerly a Workshop at Kingston, Ontario, which was 
destroyed by fire in January, 1923, since which date the eligible cases have 
been cared for by casual employment and a supplementation of pension 
to relief rates, when pension and earnings come below that amount.

The agreement with the Red Cross Society is the same for each 
Provincial Division, viz:—

(o) That the Department will pay 85 per cent of all approved capital 
expenditures, and the balance of 15 per cent will be paid by the 
Red Cross.

(b) That the Department will pay 75 per cent of the operating loss 
per month up to a maximum of $30 per man per month.

(c) Authority for admission is granted through an Eligibility Board 
of three members, of whom two are appointed by the Depart­
ment.

Montreal 
Vancouver 
Victoria
Toronto 
Hamilton 
Halifax 
Winnipeg 
Saint John

[Mr. J. L. Melville.)
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The Red Cross have discontinued the operations of the Workshops 
at Saint John, N.B., Halifax and Winnipeg, and they have been taken 
over and operated by the Department. The operations of the Montreal 
Workshop are being taken over by the Department on the 1st May, 1928.

Object of the Workshops
To provide employment under conditions where hours of work are 

more or less determined by the physical condition of the worker, and 
where the opportunity and environment are of such a character as to fit 
in with a man’s disability and mentality.

To assist in restoring his self-confidence and work ability to the 
extent that he may graduate into employment in the regular labour 
market.

Entitlement to Admission
Any pensioner whose total disability is not less than 20 per cent, 

and whose pensionable disability is not greater than 80 per cent, is 
entitled to consideration regarding admission to the Workshops.

Rate of Pay
The standard working day in the Shops is eight hours, and each man 

is paid by the hour for actual time worked. In the Shops operated by 
the Department, the rate is 33 cents per hour (Halifax, 30 cents).

No consideration in wages is paid to pension, which goes direct to 
the pensioner as under normal working conditions.

Number of Men Employed at Present
Montreal.............................................................................. 17
Vancouver........................................................................... 33
Victoria................................................................................ 31

Total in Red Cross Workshops............................... 81
Halifax................................................................................ 19
Toronto................................................................................ 81
Hamilton............................................................................. 26
Winnipeg............................................................................. 34
Saint John........................................................................... 2
Kingston.............................................................................. 7

Total under D.S.C.R................................................... 169

Grand Total........................................................ 250

Number of Men who have Graduated or Left the Workshop
Employed and Pensioners............................................ 477
Presumed Employed....................................................... 239
Unemployed.................................................................... 260
Transferred to Treatment............................................. 250
Transferred to Training................................................. 5
Left on account of Sickness........................................... 58
S.O.S. on account of Death........................................... 28

Grand Total............................................................ 1,317

[Mr. J. L. Melville.]
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Results of Operations
There has been a very marked improvement in the operations of the 

Workshops, and the results for the calendar year 1927 follow. These 
give the average loss per man per month, based on the actual results of 
operating, i.e., labour, material, supervision, administration and selling 
expenses, heat, light and power, etc. The expenditures, on account of rent 
and machinery, are not included in these figures.

Average Loss per Man per Month for 1927
Montreal. . ........................ $36.89 1
Vancouver. ...................... 30.74
Victoria.. .......................  33.57
Halifax.. . ........................ 30.67
Toronto.. ........................ 16.06
Hamilton.. ....................... 15.63
Winnipeg.. ........................ 21.26
Saint John—-Results not indicative.

Red Cross Workshops.

D.S.C.R., Vetcraft Shops.

In other words, for the average monthly loss indicated above the 
Department was enabled to pay wages of approximately $60 per month.

By employing the men, they retained their self-respect as citizens 
and did not become dependent on relief or some other form of assist­
ance to supplement their pensions.

Recommendations by the Department
The Vetcraft Shops provide for those pensioners whose total dis­

ability is not less than 20 per cent and those whose pensionable dis­
ability is not greater than 80 per cent. In other words, a man in receipt 
of a pension of 5 per cent, whose total disability is rated at 20 per cent, 
may be admitted to the Workshops—provided the Eligibility Board 
consider that he is within the class known as “Problem Cases.”

There are men, however, within this classification (E.G. 100 per 
cent disabled, 20 per cent pensionable) who have no working ability 
whatever, due to their mental or physical incapacity, and such men 
would not only be useless in the Workshops, but their presence would 
be a deterrent to the progress of the Shop.

It is considered, therefore, tjhat the following action should be 
taken to deal with problem cases:—

1. That the present classification for admission should be main­
tained.

2. That where a pensioner has no work capacity, then his case
should be considered and disposed of under:—
(a) The provision for indigent pensioners, as provided for in 

P.C. 1653, as amended by P.C. 1315.
(b) The supplementation of his pension to relief rates in 

extreme cases, such assistance to be granted throughout the 
year, if necessary, and not only during the winter months, 
when the general issuance of relief to pensioners has been 
granted in necessitous cases.

3. That immediate action should be taken to gradually absorb
more eligible cases into the Shops.

[Mr, J. L. Melville.1
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More men means more production, and such involves greater sales 
to dispose of the manufactured product. The Vetcraft line consists to 
a very great extent of woodenware, such as porcelain and basswood top 
kitchen tables, washboards, ironing boards, bake boards, clothes driers, 
juvenile furniture and desks, wooden toys, etc. Increased sales of these 
products can only be accomplished by creating the demand, on the part 
of the public, for Vetcraft goods, and such involves national advertis­
ing.

It may be argued that the Shops, as an agency of the Government, 
interfere with private industry, but our relation with the manufacturers 
has been a happy one on the whole. We do not cut prices, but obtain 
our business on straight competition. If industry cannot absorb the 
men, then surely no objection can be taken to the Government doing so.

4. A number of men might be graduated from the Shops to positions
on the labour market, provided some form of assistance was 
rendered for a month, or two. This would enable the men to 
hold the position and be an incentive to the employer to give 
him a trial.
To assist in the movement and thus make way for the admis­

sion of new men to the Shops, the Department has arranged that 
such men be paid allowances under P.C. 2328 for a limited period.
5. To develop new lines of manufacture which, so far as possible,

shall not compete with Canadian industry.
6. It is no't considered that the Shops should be used as a means to

relieve unemployment among ex-service men, unless such come 
within the category already defined.

Mr. Chairman, in one of the earlier sessions, Mr. MacLaren asked for 
some information regarding toy imports ; may I read it at this point?

The Chairman: Yes.
Witness: (Reading) :

Toy Imports, Fiscal Year 1926-27.
United States.................................................................$ 717,990
Germany..........................   647,009
Great Britain................................................................. 209,365
Japan................................................................................. 47,398
France................................................................................ 36,890
Other countries................................................................. 23,019

$1,681,671
No division is made by Department of Customs as to value of wood 

and metal toys.
Imports of dolls not included in above figures; these amounted to 

$37,881 from United States alone for same period.

By Mr. McGibbon:
Q. Are those toys competitive with your work?—A. Some are, yes.
Q. Do you make them all?—A. All these lines? No, sir.
Q. How many of them could you make?—A. That is very hard to tell 

you. Our policy has always been to develop certain lines suitable to our men 
on which we have not a very great loss, and, to try to increase our sales among 
certain standardized lines.

[Mr. J. L. Melville.]
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Q. Here is a market of how much, did you say?—A. $1,681,000.
Q. What part of that market could you supply?—A. Our total sales last 

year ; our production and total sales—
Q. No, I am not asking what are your total sales. What part of that 

market could you supply the goods for?—A. We cannot get the classification 
for these. The figures are not broken down by the Customs Department into 
the different classes.

Q. Have you no idea whether your shops could supply that market of one 
million dollars?—A. Yes, I think we could double the present capacity of our 
shops, with proper advertising, and take on a good many of these lines.

Q. What proportion of that amount could you take on?—A. I do not know. 
I would say 25 per cent anyway, but that is very hard to estimate.

Q. That would be another $400,000 of business?—A. Yes.

By the Chairman:
Q. Are any of those toys manufactured in Canada?—A. Yes, a good number.
Q. Are they competing with Canadian manufacture?—A. Yes.
Q. And do you actually now compete with Canadian manufacture?— 

A. Yes, we do.

By Mr. McGibbon:
Q. You say you could take on 25 per cent of that million of importation. 

Could you develop a greater percentage than that, do you think?—A. Yes, we 
could, with proper equipment, publicity, advertising and everything else.

Q. What is the total loss of your Department from the Red Cross Shops?— 
A. The total loss in actual figures?

Q. Yes, in dollars and cents?—A. I can give you that in a few minutes. 
I have not the actual figures. I have the figures per man per month.

Q. But you surely know what deficit your department is running per year? 
—A. I could not give you that at the moment.

Q. Do you mean to tell me that you are running this Department, and you 
do not know what the yearly result is?

Mr. Thorson: He does not run the whole Department.
Witness: It is a very difficult thing to give those figures off-hand.

By Mr. McGibbon:
Q. Surely every man in the Department, employed in an executive capacity, 

should have a knowledge of whether the business is progressing or not?—A. I 
have that, and I have shown it in my report.

The Chairman : He has given the loss per man per month.

By Mr. McGibbon:
Q. What is the total? I am not here to do mental arithmetic, or any other 

kind of work of that sort?
Mr. McLean (Melfort) : The witness has offered to give it in a few 

minutes.
Mr. McGibbon : Add it up then, and let us have it.

By Mr. McLean (Melfort) :
Q. Before doing that will you tell us your output at the present time?— 

A. Our total sales last year would be about $275,000.
Q. What is your chief article of manufacture?—A. Wooden ware, kitchen 

tables and porcelain-top tables would be our largest.
[Mr. J. L. Melville.1
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By Mr. Hepburn:
Q. I have had several letters of protest from two manufacturers in con­

nection with what they consider unfair competition on the part of the Vet- 
Craft Shops. They have been specializing in washboards, and the competition 
has become so great, that they have had to lay their men off. They do not 
think any one industry should be singled out in this regard. You mentioned 
that you wanted to extend your business, but not to interfere with Canadian 
industry. I do not know how you propose to do that. According to these 
letters, your present production is interfering with Canadian industry. I have 
investigated it, and I find that is right?—A. That would amount to this: there 
could be no line that we could manufacture which would not compete with 
some one.

Mr. McPherson: The witness also said they were competing with im­
ported goods.

Mr. Hepburn : Why should any one industry be singled out?
Mr. Thorson : If it is a good industry to compete with, why not?

By Mr. McGibbon:
Q. Another question, Major. You have only got about $275,000 worth 

of business at the present time?—A. Correct.
Q. And there is $1,600,000 of importation. Why have you not got more 

of that business. I am not asking critically, but for information?—A. Why 
have we not got more business?

Q. Yes?—A. One difficulty has been the development of the shops. The 
gradual development of the shops, and the policy of expansion.

Q. How long have your shops been in existence?—A. Since 1920.
Q. You have been eight years in existence, and have not got them 

developed yet. How many years will it take to develop them?—A. We have 
an advertising campaign, and are going ahead with a rapid development.

Q. What do you mean by a rapid development?—A. Doubling the present 
capacity of the shops.

Q. What has been the difficulty?—A. There has not been a definite policy 
with regard to the extension of the shops. The Department has been prepar­
ing information, and submitting it.

Q. For eight years?—A. Yes.
Q. The soldiers will be all dead before you get the information, will they 

not? What about your efficiency in these shops? I am speaking of your 
equipment, and your men?—A. The equipment is up to date.

Q. And how about your workmen?—A. A workman has to be unemploy­
able in the general labour market before he is eligible for admission to our 
shops.

Q. How about their efficiency?—A. It is very high, sir, as far as it goes.
Q. Where do you put your limitation?
Mr. Ads head: How far does it go?

By Mr. McGibbon:
Q. What I am trying to get at is this: could you go out and get more 

business and do it efficiently? Here is a vast amount of business that you 
have not got. Out of $1,600,000 you have only $275,000.

Mr. Arthurs : That only applies to toys. It has nothing to do with 
tables or washboards.

Witness: Nothing whatever.
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By Mr. McGibbon:
Q. Why has not this business been increased? Is it for lack of efficiency 

on the part of your men, lack of efficient shops, or lack of more support and 
financial aid?—A. No, it is lack of sales. It has been pretty hard to sell.

By Mr. Thorson:
Q. How long have you been making toys?—A. We have been making 

toys since about 1921.
By Mr. McGibbon:

Q. Then what is your difficulty in selling?—A. Our main difficulty in toys 
is not selling, but is the cost of manufacture with our class of men.

Q. Well now, why is that?—A. Because they are difficult; the cost runs 
up, of making small toys, unless you have special machinery and cut out the 
labour as much as possible.

Q. Then your shops are not efficient?—A. Well, we have the reverse prob­
lem to that of the ordinary shop. Instead of having machinery, we have 
labour, and that is our very difficult problem. Instead of having the work 
done by machinery, we have to have the maximum amount done by labour 
of a very difficult class to deal with.

Q. Then why do you not change that?—A. We would not have the number 
of men then. We would not be able to give employment to the same number 
of men.

Q. If you got more business, you would have more employment, would 
you not?—A. That would follow.

Q. If you got your shops up to date, and got in machinery so that you 
could make these toys and compete with the world, you would have more 
employment, would you not?—A. We would, yes.

Q. Then why do you not do that? There must be a reason for this, and 
the reason is what I am trying to get at. Is the reason this, that you cannot 
compete with outside countries, like Germany?—A. No, I would not say that. 
Certainly, in a great many toys, for instance, in metal toys, we cannot compete 
against Germany at all. And, there are certain lines of small toys that we 
cannot compete in. That is possibly why we have developed into the class of 
plain woodenware.

Q. You cannot go into a shop in Canada and buy anything, except German 
goods. Why is that?—A. That class we cannot compete with. We can compete 
in plain wooden toys, but not with the others.

Q. Is there anything you can suggest that would enable you to get that 
business, and keep our crippled soldiers employed, rather than keeping Germans 
employed?—A. We might get equipment for that. In Germany, all the metal 
for toy manufacture is salvaged ; for instance, tin cans. I have investigated 
as far as I can and I find they use tins of a certain size, and they are turned 
out very cheaply under piece work.

Q. Leaving aside German competition, we know what that is, from their 
monopoly of the market; what would you suggest that would bring your shops 
into competitive lines so that you could get the business which is evidently 
here for you?

Mr. Arthurs : On wooden toys.
Witness: A greater expansion of the workshops, and more men, and a 

greater selling campaign to sell the manufactured product.
By Mr. McGibbon:

Q. What do you mean by the expansion of your workshops?—A. More 
equipment.
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Q. Why have you not obtained that equipment? The war is over ten years 
and you have been running eight years. Why is it that your shops are still 
behind-the-times?—A. Well, probably, the demand. The problem has been 
increasing. The problem in 1921 was nothing like what it is to-day; with these 
problem cases, it is much more acute now.

Q. I do not see why you should not have your shop efficient, whether it 
is a little, or a big shop?—A. I think the shops are as efficient as we can make 
them.

Q. You just told us they were not; that you did not have the proper machin­
ery?—A. I do not think I said that.

Q. I will leave it with the stenographer’s notes, and we need not argue the 
point. I asked you the question why you could not get a greater volume of 
business, and I think that was your answer. If that was not your answer, what 
is it? I am only asking for information.—A. I say, to get a greater volume of 
business, we would have to increase the workshops, take in more men, and that 
means more production, and more sales.

Q. If you have a problem like this on your hands, why has not that been 
done? You are not giving employment to all the men that deserve it yet?—A. It 
is on the way. We have taken a new building in Montreal which is being 
equipped at the present moment, and we will take on the work next month. 
The Department has taken over the workshop now. and with effect from the 
1st of May, we have leased the building, and the equipment is being purchased 
now, and we will double or treble at least, the number of men in a very short 
space of time, in the Montreal workshop.

Q. How many men do you employ in Canada?—A. 250, to-day.

By Mr. Adshead:
Q. Is that the total number of men that you employ in Canada?—A. That 

is the total, yes.

By Mr. McGibbon:
Q. You employ 250 for $275,000 of business. Supposing you got a million 

dollars of business, how many jobs would that give?—A. Well, I think we 
could take it safely at a thousand men.

By Mr. McPherson:
Q. Would not your number of men in the employment reduce proportion­

ately to the volume of trade, if you went into it on a big scale?—A. On a 
production basis, yes sir. That has always been our endeavour in the work­
shops, to specialize on certain lines, and turn them out on a production basis, 
instead of having a very broad line, and turning out small quantities of each 
article.

By Mr. McGibbon:
Q. What have you to suggest about employing more men here?—A. We 

would need more equipment in the shops, and national advertising to get Vet- 
Craft goods before the public, and create the demand.

Q. That is a matter of salesmanship, isn’t it?—A. Yes.
Q. You can sell anything if you get the right men at it. Now, you say, 

you would need more shops and greater equipment in your shops?—A. An 
expansion of the present workshops, and possibly some new shops.

By Mr. Hepburn:
Q. Would not installing machinery displace a portion of the present labour 

you have employed?—A. No, I do not think so.
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Q. You are talking of installing machinery, which would displace labour? 
—A. No, it would be standard machinery.

Q. But all machinery to-day displaces labour?—A. Not the class of 
machinery we use, in standard wood working machines.

Q. Do you not say you were competing with machine made goods, with 
hand labour?

Mr. Adshead: He wants to employ more hand labour.
Mr. Hepburn : But if he gets more machinery, he will employ less hand 

labour?
Witness: No, because you have certain basic machines, planes and sanders, 

and so on, which are essential to the work.
Mr. McGibbon : It seems to me that you have chosen a very difficult in­

dustry, because the latest returns show this heavy foreign competition.
The Chairman: Pardon me, doctor; they are developing a number of in­

dustries, and not only the toy industry.
Mr. McGibbon : I am referring to the toy industry.
Witness: It is about 25 per cent of our total production.

By Mr. McGibbon:
Q. Twenty-five per cent is an important percentage. Practically all the 

toy manufacturing shops in Canada have been put out of business by foreign 
competition. Is not that your difficulty?—A. In a certain class of toys. But 
there are certain toys, wooden toys, for which there is a demand, and on which 
we can turn out goods and compete in the business to-day, and make a reason­
able return on our toys.

By Mr. Arthurs:
Q. The trouble there lies in the fact that you have not proper machines 

for turning out wooden toys, does it not?—A. No, I would not say that. We 
limit our lines in these toys to only certain ones. There are others where the 
amount of machine work, or hand work involved is such that our labour costs 
would be out of all proportion and we could not compete, on account of our class 
of labour.

Q. The machinery for that class of toy would be very cheap comparatively. 
It would not be expensive? Wood-working machinery is not expensive?—A. No, 
it is not.

By Mr. Hepburn:
Q. With your present production, you are competing principally with Can­

adian manufactured goods. The goods you are manufacturing to-day compete 
with Canadian manufactured goods, do they not?—A. When you talk about 
porcelain-top tables, and wooden tables and washboards, and so on.

Q. Now, with the Government at your back, you are in a position to compete 
unfairly, if you desire to do so, with the present manufacturer?

Mr. Thorson: But they do not do so.
Mr. Hepburn : You do not know that, and if you will permit me, I will 

ask the witness.
The Chairman: I suggest that we let Mr. Hepburn complete his line of 

questions. Proceed with your questions.
By Mr. Hepburn:

Q. The effect of your competition with the ordinary manufacturer is that 
he has to reduce his production, and let his men go. Are you not in a position 
to compete unfairly, if you choose to do it, because you have the financial 
resources of the country behind you?—A. That is right, but we do not.
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Q. Certain manufacturers say you do. I would ask you if, at any time, 
you have changed your prices lately? I have no antagonism towards Major 
Melville, and in fact, we are personal friends, but I want to bring out this in­
formation.—A. Prices are always subject to change.

Mr. McPherson: Perhaps you could quote some figures through Mr. 
Melville that would bring out the point you wish.

By Mr. Hepburn:
Q. Yes. If we are going to expand this industry, then in all fairness to 

the manufacturers of this country, we ought to control the imported article, 
that you are going to also produce. Here is a firm, and you can see by their 
letter that washboards are their principal production. That is a line of manu­
facture that you are developing further, and you are putting them out of business, 
and they are laying their men off as a result. Another firm is doing the same 
thing. They mentioned these to me—it is more or less confidential—but they 
tell me where they have lost big orders, and they claim it is because of unfair 
competition, and I can see where it can be unfair. Now, I think we ought to lay 
down a principle that if we are going into this thing we should go into it in the 
proper way.

The Chairman : This is a matter for discussion. If you have any questions 
to ask Mr. Melville, I think you should be allowed to ask them, but the discussion 
on matters of policy should be reserved. I think you should ask Mr. Melville 
if it is a fact that they are competing.

Mr. Hepburn : Certainly they are competing, we know that.
The Chairman : In an improper way?

By Air. Hepburn:
Q. They are in a position to cut the prices at any time they desire, and the 

other people cannot compete, because they have not the financial resources of 
the country behind them. These men you are competing with, or many of them, 
are employing returned men, and they are tax payers of the country. Do you 
think it is fair that any one industry should be singled out to compete with?— 
A. We have not singled out any one industry.

Q. For instance, very little wooden ware is imported into Canada, and you 
are only displacing labour in another place by developing that line?—A. We 
have developed the one line that after investigation, we found to be the one 
suitable to the type of men we have to employ. The difficult problem cases 
are those we have to deal with. In connection with washboards, there is a large 
manufacturing firm in Toronto, and we have never had a complaint from them 
yet, and we have no complaints from any manufacturer of cutting prices. Our 
salesmen do not cut prices. Any reference to prices has to come before the 
Committee, who deal with it, and we do not come into competition, and that 
has been our strict policy.

Mr. Ross (Kingston) : May I make a suggestion? Why not have Mr. 
Melville bring in a report of what they have manufactured, and what they have 
sold, and the prices, and we will see what the competition is.

Witness: I have furnished information. For instance, on washboards, I 
have furnished information.

By Mr. Hepburn:
Q. They say here that they consider the goods are sold less than fair market 

value, and that at odd periods “ they ”—meaning your industry, “ slaughtered 
prices which we presume was for the purpose of clearing out surplus stocks.”

By the Chairman:
Q. Is that a fact?—A. We did not slaughter prices.
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By Mr. Hepburn:
Q. Have you changed your prices?—A. We were selling about 16,000 wash­

boards a year, from our Toronto workshop, which is very small, compared to 
the sales throughout the Dominion by any manufacturer. On that account, 
possibly, we have no trouble, but prices were cut by a manufacturer in wash­
boards, and we did not cut our prices for three years practically, our sales reduced 
down to 3,000 a year. At the beginning of this year, we had a stock on hand 
of washboards, which were depreciating, naturally, by being in stock, and our 
prices were brought down to the level of the market price.

Q. You lowered your price, apparently, to meet the competition. Are you 
sure you did not go below the level?—A. I am quite sure, Mr. Hepburn.

By Mr. McLean (Melfort) :
Q. How many washboards did you sell last year?—A. We sold 2,125 wash­

boards from Toronto, and 7,107 from Halifax, the only two shops where they 
are made.

By Mr. Hepburn:
Q. How many were sold in Canada all together?—A. I cannot give you that 

figure.
Q. Why not?—A. I do not know where it is available.
Mr. McGibbon: You could get some idea from the Bureau of Statistics.
Witness: I might, but that is available to the Committee.
Mr. Clark: I should think very few families buy a washboard more than 

once a year.
Mr. Hepburn: It is not only washboards, but other wooden goods, such as 

step-ladders.
By Mr. Clark:

Q. Is your volume of production in other things proportionately about the 
same?—A. Yes, it is quite a small proportion of the consumption in the country 
of any one item.

By Mr. Adshead:
Q. But you never went out and cut prices below the ordinary price?—A. 

We never have.
The Chairman : There are two lines of thought now indicated. One is that 

these Vetcraft shopes should be developed so as to increase production; the other 
thought is that they ought not to produce at all.

By Mr. McLean (Melfort) :
Q. Would it be correct to say that your problem and your object has 

been to employ as many of the unemployable returned soldiers as possible, 
and develop their ability so that they can transfer to ordinary shops and be 
of some value? Or, is it the problem of producing as much saleable goods as 
possible?—A. No, our object has been to take these problem cases into the 
workshops, to build them up, and get them back into industry, and keep a 
steady movement through the shops. Our difficulty is this, and it has been 
shown time and again, that when we do manufacture a line of goods and 
establish it on the market, then some manufacturer comes in and duplicates 
our line, and undersells us.

By Mr. Adshead:
Q. They undersell you, and not you them?—A. Yes, that is our difficulty, 

and the treatment we have received.
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By Mr. Hepburn:
Q. Just two questions, and then I will quit. The first one is this, that it 

you go on and develop along the lines suggested, that is carry out a policy 
of expansion in the way of manufacturing, you are certainly going to displace 
labour somewhere in Canada. Is that right?—A. No, I would not say so.

Q. If you compete, you are going to displace labour?—A. No, we are 
employing labour.

Q. But, you are causing manufacturers to lay off labour somewhere else. 
I will not insist on a definite answer to that, but tell me this: If the Govern­
ment could give 3*ou an assurance that there would be an embargo on any one 
line of goods, say, toys; an embargo placed on that; you would have a 
monopoly of the market so far as you are supplying the toys. Do you think that 
would meet your difficulties in any way, because there is a market which is 
supplied by foreign manufacturers, largely?—A. I doubt it very much. We 
have not considered it in that way. We would like to develop one or more 
lines exclusively in our shops.

Q. Would it not be a better basis for you if you had a monopoly in any 
one particular line, rather than meet this competition all the time if you 
develop further?—A. It would be an advantage, yes.

Q. It would be better for you?—-A. Yes, it would be very nice, of course.

By Mr. McLean (Melfort) :
Q. Would there be a possibility of someone stepping up and going into 

your lines after you have established a market?—A. That- has been our experi­
ence all along.

Q. Possibly, you are older in the business than these manufacturers who 
are complaining, and possibly you have built up the market ?—A. Exactly.

By Mr. Speak man:
Q. So, practically, you would need a monopoly in the domestic goods as 

well?—A. Probably we might.

By Mr. Ross (Kingston) :
Q. I do not agree with all that has been said. I do not think it can be 

said that your workshops have been going for eight years. Your shops were at 
the beginning, Vet-Craft Shops in connection with the hospitals. Men were 
taken out of the hospitals as convalescents, and put into industry.

The Chairman : They had another name for it.
Witness : Yes, that is Occupational Therapy in the hospitals.

By Mr. Ross:
Q. Apart from that you developed these Vet-Craft Shops. There was one 

at Kingston?-—A. Yes, there was one at Kingston.
Q. And others at other points? So that, you cannot say that the work­

shops you have now and which you are developing have been in existence for 
nine or ten years?—A. It is since 1921, I said, sir.

Q. Another question in regard to toys. The toys that have been made 
in your workshops are not as saleable because they are not as attractive as 
the imported toys? In other words, the toy situation depends upon the inven­
tive genius of the people making the toys?—A. Yes.

Q. It is not the same toy that was sold last Christmas that will be sold 
next Christmas. Is not that the situation?—A. There is something in that. 
But, there are certain lines which are standardized, and which have been sold 
year in and year out.
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Q. Do you think anything would be gained if a man were taken from the 
D.S.C.R. and sent over to look into the toy situation? We. would like to give 
you—I think it would be the feeling of most of the members of this Committee 
—a monopoly of toy manufacture, but we would be in this position, that it is 
not the price of the toy, it is the quality, the character of the toy, the attrac­
tiveness of the toy that makes it saleable at Christmas time?—A. There is no 
question about that.

Q. Now, there is where we are lacking, and there is where the whole work 
is lacking. If wre had a man who could go into these centres of toy making 
in Germany or wherever it is, and come back with their ideas, and put them 
at work here, do you not think then we could help to give you a monopoly ? 
—A. It would be possible to take up certain lines, probably metal toys, and 
we might manufacture them.

Mr. Ross (Kingston) : For instance, you have certain wooden toys ; I do 
not think anyone can surpass you in that work. You have a toy that walks 
itself down an inclined plane. If the quality of the toy were developed and 
improved, there would be a greater sale of that toy. I understand that is where 
the lack in the whole thing is. I have followed this thing from these Vetcraft 
Shops and the hospitals into other fields. I have been in Germany, and I find 
it is the novelty, the change, the working-out of a toy that is going to catch 
the children’s and the mothers’ eyes, that is going to take well.

The Chairman : A novelty, about Christmas time.
Mr. Ross (Kingston) : A novelty sold about Christmas time. If you could 

send a man to these centres, you would be prepared to compete, if you could 
get that work. It is not a new thing to-day; for twenty years this has been 
developed.

Mr. McPherson : The value and sale of these articles fluctuate greatly 
throughout the year, and it is rather problematical, depending upon the financial 
condition of the buyer at Christmas time. I am not going to suggest this as a 
definite article, but would it not be better, if you are going to get a monopoly, 
to take a standard article such as a washboard, which is used by everybody 
all the time; give them a standard article, and restrict yourselves to one article.

Mr. Ross (Kingston) : Why do you suggest washboards?
Mr. McPherson: I am not suggesting washboards particularly. Here is 

a concern which does a lot of wood work, and others do the same. A certain 
percentage of their business is, manufacturing this one article, which the Com­
mittee might recommend. I gather that the biggest trouble with the Vetcraft 
Shops is, to get an article which is suitable for the labour that they have in 
those Vetcraft Shops, and that can be done by it.

Mr. Thorson : How would you give the D.S.C.R. and the Vetcraft Shons 
a monopoly?

Mr. McPherson: There are only two ways that I can see. Specify what­
ever article you are going to have made in the Vetcraft Shops, and put an 
absolutely prohibitive duty on it.

Mr. Adshead : You would get a large market.
Mr. McPherson : A prohibitive duty outside and an excise tax inside.
Mr. Ross (Kingston) : And develop it?
Mr. McPherson: Develop it here. The thing is not unheard of.
The Chairman: It is based upon a sound principle.
Mr. McPherson: It is the British system in practice, a government 

monopoly. We could take anything at all that the Vetcraft experts should 
suggest and we would manufacture it reasonably, at a reasonable cost to the 
public, and we could develop it with the volume of trade, manufacturing at 
moderate prices, and yet employing all these men.
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The registrations in Nova Scotia, New Brunswick, Manitoba, Saskatchewan 
and Alberta do not represent the total unemployment, but they do indicate 
that the problem in those provinces is not so acute as it is in the larger centres 
of population, where the means of registration are more readily available.

Mr. Clark: Before you go on, at Calgary and Edmonton the proportion is 
very small; how do you account for that? Is it because they take care of them, 
or is it because they drift to the coast?

Mr. Scammell: It is because a large number do not register.
Mr. Adshead: They do not register?
Mr. Scammell: They do not register with the employment service to the 

same extent as in the larger centres, such as Montreal and Toronto.
Mr. Adshead: How do you account for that?
Mr. Scammell: They are not there.
Mr. Clark: There is not very much difference between Montreal and 

Toronto in regard to population, but there is a tremendous difference in the 
registration.

Mr. Gershaw : The population is more compact.
Mr. McPherson : As far as the West is concerned, there has been an 

enormous amount of non-official assistance.
The Chairman: I do not think these figures indicate anything.
Mr. Arthurs: I think they do. They indicate that there is a lot of un­

employed.
Mr. McPherson: If we have any trouble in the West, it is on account of 

lack of variety of employment, and where there is not varied employment the 
percentage is away up. Take in the West, outside of Winnipeg, outside of the 
industries in Winnipeg, Calgary and Edmonton, we have no other industries to 
put men into.

Mr. Clark: So far as Edmonton is concerned, they made a very strong 
effort out there. I think General Griesbach had a very strong organization, to 
promote interest among the business men. I wrant to know whether the low 
percentage there is due to that organization, or is it because they drift down 
to the coast, where the climate is easier on them.

Mr. Scammell: Whether that accounts for the percentage or not, I could 
not say. My statement is borne out by the figures. The figures for that pro­
vince are second in the whole Dominion, showing the drift there.

The Chairman : That is, per capita of population.
Mr. Scammell: With regard to that Citizens’ Committee in Edmonton, 

which Mr. Clark speaks of, that Committee did very excellent work. While 
the problem is not a very large one there, it has been very efficiently handled. 
We have provided the last two or three winters a secretary to the Committee, and 
that is the only expense the Department has been under in that regard. I see 
that the figures in the last Annual Report of the Department, for the season com­
mencing November 15th, 1926, and ending March 31st, 1927, shows that they 
placed 87 married men, two single men and there were listed as unemployed at 
the 31st of March 59 as against a number listed at the commencement of that 
winter’s operations as 148. So that they handle the situation in Edmonton 
fairly well, through the Citizens’ Committee.

Mr. Ross (Kingston) : In other words, as I said, it is a local situation, and 
the local people handle it very well. We have returned men in Kingston with 
the Unemployment Bureau.
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Mr. Adshead: I do not see why Edmonton and Calgary are put in together; 
why are they not separated?

Mr. Scammell: I have the figures listed under the different provinces, and 
the list for Alberta is 12. There are only two offices in Alberta, Calgary and 
Edmonton; I cannot say how many of the 12 are in the one city. May I give 
you the figures asked for just now? According to the Annual Report for 1927, 
the loss sustained by the Department on the operations of Vetcraft Shops was 
$133,517.52.

Mr. Clark : I would like to ask one question. The figures of the unem­
ployed you have given do not include those taken care of by the City Relief 
Offices in the various centres mentioned?

Mr. Scammell: They only include pensioners registered with the Employ­
ment Offices.

Mr. Clark : They do not include problem cases that are not pensioned 
at all?

Mr. Scammell: Not at all; they are entirely outside of that.
The Chairman: Mr. Adshead has certain questions to ask with regard to 

payment of employees of the Vetcraft Shops in Toronto.
Mr. Adshead: There is that letter which was read, Mr. Chairman.
Witness: The Vetcraft men in Toronto are granted one day’s holiday with 

pay per year.

By Mr. Adshead:
Q. .Aje they paid by the hour?—A. Yes.
Q. And if they lose an hour, they lose the pay?—A. The same as ordinary 

industry.
Q. They have one day’s holiday per year with pay?—A. Yes.
Q. What is the pay per hour?—A. Thirty-three cents per hour.
Q. And they work eight hours a day?—A. Depending upon their condition. 

If a man can only work four hours a day, he works four hours a day.
Q. They work forty-four hours a week?—A. Yes.

By Mr. Hepburn:
Q. In employing 260 men, you lost $133,000?—A. Yes.
Q. That is $500 per man per year? It would pretty nearly keep the man? 

—A. In the actual returns tabled we show the actual result of operations in the 
shops. A good deal of that may be extended into the last fiscal year. The 
actual loss per man per month varied from $15 and a few cents in Hamilton ta 
$33 per man per month in the British Columbia workshop.

By Mr. Ross (Kingston) :
. Q. Is not the principle at the bottom of it that it is better to give men 

work?—A. Yes.
Mr. Thorson : That is the real basis of it.
Mr. McGibbon : Can we get a list the next day we meet of the classes of 

work they are doing, the number of days’ work, and the loss in connection with 
them?

The Chairman: You mean in each division, or in each shop?
Mr. McGibbon: The number of employees.
Witness: The number of employees is given.
The Chairman: If any member of the committee wishes to consult them, 

we have here several pamphlets on the Vetcraft Workshops.
[Mr. J. L. Melville.]
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If we have finished with Major Melville, I would suggest that the Com­
mittee go into session in camera, in order to decide upon our program for the 
future.

Mr. Adshead: Where is that letter, Mr. Chairman? You have not read it.
Witness : The reference may be to the men employed in the Orthopaedic 

Workshop. They are skilled mechanics. They get one week’s holidays with 
pay, in accordance with the Civil Service regulations.

Mr. Adshead: I would like to hear it read again.
The Chairman : The writer says that they are stopped pay for all public 

holidays, that the limb factory and D.S.C.R. staff and employees working under 
the same roof are paid for all public holidays, and they also get from one to 
three weeks’ holidays during the summer, and that the Vetera ft workers are 
stopped pay for every hour off.

By Mr. Adshead:
Q. They get one day during the year with pay, Mr. Melville?—A. Yes.
Q. Why the difference between men who work on orthopaedic work, who 

get three weeks’ holidays and whose pay is not stopped, and the Vetcraft 
workers?—A. The idea was to give them work under corresponding conditions in 
the sheltered workshop.

Q. In the same building?—A. No, employment under sheltered conditions, 
which wTould correspond as closely as possible to conditions under ordinary 
industry, where they are not paid for holidays. The other men come under the 
Civil Service Commission’s regulations.

Mr. Adshead: The men who are the least able to help themselves get the 
worst of the deal. The orthopaedic men get three weeks’ holidays, while the 
otter men get one day’s holiday with pay in a year.

Mr. Clark : Before Mr. Scammell goes, it might be well to have him intimate 
what proportion of the $133,000 is capital expenditure.

Mr. Scammell: It is rather difficult to say, from these figures. The average 
loss per man, as Major Melville says, is from $15 to $33 per month. $25 per 
month is $300 per annum. There is no capital expenditure, and no expenditure 
for rentals, heating, or services of that nature, or for replacement of machinery.

Mr. McPherson: It really represents the loss on the actual labour?
Mr. Scammell: It represents the loss on the actual operations, without any 

overhead.
Mr. McLean (Melfort) : Can you give us any idea of the loss on material 

as well as the loss on wages?
Mr. Scammell: It would be pretty hard to do that. That is where the 

whole thing lies. If the loss is due to the men’s time, there is no question about it.

Witness retired.

The Committee adjourned to go into session in camera.



INDEX, GENERAL 

INDEX, SPECIAL





PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 633

INDEX, GENERAL

Addenda.—Resolution of National Council of Women of Canada re Soldiers’
Insurance..............................................................................................Mrs. Wilson

Resolution desiring amendments to Pension Act re marriage, and protection of
deceased soldier’s widow.................................................................. .Mrs. Wilson

Employment Service of Canada, operations of, under a certain agreement.
Mr. Dobbs

Employment Service, Handicap Section, Toronto offices................................ Mr. Marsh
Resolution of Amputations Association, The Sir Arthur Pearson Club, and The 

Canadian Pensioners Association re pensions, insurance, etc.. ..Mr. Myers 
Resolution of The Canadian Pensioners Association re Federal Rehabilitation

Board, etc......................................................................................Mr. McDonagh
Data re number of Appeals considered by the Federal Appeal Board. .Col. Topp 
Data showing results of hearings by the Federal Appeal Board.. . .Col. Belton 
Data showing operations of the Soldiers’ Insurance Department, also number of

policies issued, etc............................................................................................. Mr. White
Recommendations of the Canadian Legion, B.EB.L. re Service pensions. Civil

Service preference, Exchange................................................................Mr. Herwig
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soldiers’ land holdings...................................................................... Major Ashton
Collections from land holdings............................................................... Major Ashton
Supplementary proposals of the Canadian Legion, B.E.S.L., desiring amendment 

to Section 14 of Pension Act, also to certain Orders in Council, and also to 
present rate of compensation in favour of certain mental cases while under­
going treatment..................................................................................... Mr. Barrow

Supplementary proposals of the Army and Navy Veterans of Canada re retro­
active award of pension..............................................................Capt. Col'bourne

Amendment6 to Pension Act, Suggested.—(Note,—see also Special Index which 
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amendments would affect).

Interpretation, defining paragraphs (a) to (o)...................................................Sec.
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Commissioners................................................................................................... Sec.
Claim and award of pensions..................................................................................Sec.
Improper Conduct, and exceptions thereto relating for the granting of pension.
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Disability, total, affecting amputation cases and extra allowance therefor—Wear
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Time of commencement of pension payments......................................................Sec.
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Amendments to Pension Act, Suggested.—Con.
Age limit in cases of brother or sister and provision therefor if an orphan or

becomes an orphan..........................................................................................Sec.
Death pensions payable from day after death..................................................... Sec.
Supplementary pension in cases of members of Allied Forces........................... Sec.
Appeals, and Federal Appeal Board......................................................................Sec.
Increase to $100, final payment, Class 21..................................................... Schedule

Artificial Limbs.—Amputations Association’s (Proposal 5)—That certain netv 
improvements in orthopaedic appliances should be considered and adopted 
by the D.S.C.R.

Evidence relating thereto—The Carnes Arm, Starr’s, the Canada Convertible 
Arm—Merit of Dr. Anderson’s Arm—Plan to test new appliances—Discussion 
with Chief of Branch of D.S.C.R., and reasonable attitude taken.. ..Myers 

Canteen Funds.—Bill 39, An Act respecting the disposal of certain Canteen Funds,— 
Referred to Committee.

Explains canteen funds referred to in Bill—Profits made and turned over to 
Receiver-General by Units which never left Canada—Suggestion as to
disposal of the $124,000.............................................................................Laflèche

Explanation given re Canteen Fund Act and recommendation of Ralston
Commission............ "................................................................................ Scammell

What is done in the province of Quebec,—Fund in Trustees’ hands w-here it is 
conserved.......................................................................................................Calder

Civil Service.—Proviso in Civil Service Act re preference..................................Dobbs
Reply to Mr. MacLaren’s question re experience under the Act, and provision

of P.C. 2944........................................................ ......................................... Dobbs
Army and Navy Veterans’ (Resolution 11)—Permanency desired re positions 

now held in D.S.C.R.—Debarred at present from benefit of Superannuation
Act..........................................................................................................Coleboume

Remarks thereon.............................................................................................Scammell
Civil Service Association, of Ottawa—That overseas period of service re civil 

servants who enlisted should count for superannuation purposes. Evidence
thereon...............................................................................Callaghan and Waugh

Attitude of Justice Department thereon.....................................................................
Dr. W. A. Groves’ claim of superannuation payments referred to subcommittee. 

(See Minutes of Proceedings. March 28th)
Legion’s supplementary agenda re civil service preference.......................... Herwig

Employment.—Excess of thirty to fifty per cent disability pensioners in British 
Columbia—Cannot be absorbed into the labour market—Success of self- 
supporting farms in the Old Country, mentioned as a suggestion for con­
sideration ....................................................................................................Saunders

Communication received re number of......................................................... Saunders
Operations of The Employment Service of Canada under The Co-ordination 

Act—Handicap men and Problem cases—Workmen's compensation.. Dobbs 
Remarks re Order in Council passed in 1921—Provision made re Workmen’s

compensation did not appeal to employers, etc..................................Scammell
See also Addenda No. 1—Employment offices.................................................Dobbs

Employment oj Problem Cases.—Classes of problem cases described for which 
employment in various ways is found—List of such cases given.. ..Marsh 

Suggestions of Canadian Pensioners’ Association—Problem cases should be dealt
with exclusively by a Federal Rehabilitation Board.................... McDonagh

Sheltered employment, Vetcraft work, and vocational training, discussed..Marsh 
See also Addenda No. 2—Synopsis of Activities, years 1925 to 1927, re registra­

tions, placements, etc...................................................................................Marsh
Exchange.—Legion’s supplementary agenda, referring to Committee’s recommenda­

tion in 1922 re matter of discrepancies in pay and allowance resulting from 
payments in depreciated currencies to members of the O.M.F.C.—Recom­
mendation: Individual adjustment of accounts..................................................

Federal Appeal Board.—Number of Members:—
Army and Navy Veterans’ (Proposal 15)—To provide for a substantial increase 

in the number of members. Argument and evidence thereto relating..
Coleboume

Legion’s (Proposal 30)—That the Board be given additional powers, etc. .Bowler 
Grave Markers.—Grant suggested for all deceased ex-service men and women..Myers 

Policy of Department relating thereto..................................................... Scammell
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Hand-Book, Publication oj.—Relating to procedure on applications for pension or 
treatment :—

Army and Navy’s suggestion on behalf of ex-service men—That more effective 
action be taken to inform ex-soldiers and their dependents as to their rights 
and privileges re treatment and pension. Also recommendation of Ralston 
Commission referred to....................................................................... Colebourne

Hospitalization and Medical Examinations.—Suggestions
Amputations Association (Proposal 4)—That the right to medical examination 

and hospitalization be extended to every man and woman who was a member
of the forces as defined by the Pension Act............................................Myers

Army and NaVy Veterans’ (Proposal 4)-—Resolution of Edmonton Convention 
re “ Dispensing with Medical Board in connection with hospitalization,” and 
increase powers of local doctors of Department in matter of reviews, etc.

Colebourne
Imperial Forces.—Legion’s (Proposal 39)—That the provisions of Order in Council 

P.C. 1653 and P.C. 1315, as amended to date, be extended to include any 
former member of the Imperial Forces, etc............................................Barrow

Indigent and Aged Veterans.—Re Care and Maintenance of:—
Legion’s (Proposal 36)—That provision be made by the Federal Government 

for the care and maintenance of all ex-service men who, by reason of chronic 
illness or injury or old age, through no fault of their own, become incapable
of maintaining themselves. Evidence thereon.....................................Bowler

Establishment of soldiers’ homes suggested....................................................Bowler
Suggests allowances for dependents of such class, in some form, without having

recourse to charity.......................................................................................Bowler
Order in Council P.C. 1315 re indigent cases................................................. Dobbs

Insurance.—Suggestion that Returned Soldiers Insurance Act be extended one or two 
years and that maximum be raised to $10,000.

Recommendation and Evidence of Amputations’ Ass’n...............................Brown
Administration and operations under Act..................................................Scammell
Paragraph in Resolution of National Council of Women of Canada endorsing

proposal...............................................................................................Mrs. Wilson
Legion’s (Proposal 37)— Evidence thereon....................................................Barrow
Army and Navy support Legion’s proposal and also that of the Amputations’

Association............................................................................................ Colebourne
Insurance Division of D.S.C.R.—Evidence re operations and administration..

White
Last Post Fund.—Reference to, in evidence...................................................... Scammell

Resolution of appreciation, by Army and Navy Veterans......................Colebourne
Old Age Pensions.—Army and Navy Veterans’ (Proposal 5)—That Old Age Pension 

Act, 1927, be amended to provide for ex-service men whereby no deduction
of any pension received for .war service shall be made..................Colebourne

That in the case of ex-members of His Majesty’s Forces, the age limit be reduced 
from 70 to 65 years.............................................................................. Colebourne

Order in Council P.C. 580.—That Clause 4 (a) of said Order in Council as amended 
be further amended to provide for special dependents’ allowances being paid 
from date of admission to Hospital, and not from 15 days after admission..

Hale
Order in Council P.C. 558.—Re Workmen’s Compensation Board :—Reference thereto

in evidence.................       Dobbs
Provisions of Order in Council, when first passed and benefit in view. .Scammell

Order in Council P.C. 2944.—Preference to ex-service disabled men in examinations 
for the Civil Service ; competition avoided, etc.

Evidence re number of men placed in employment...................................... Dobbs
Orthopaedic and Surgical Appliances.—See Artificial Limbs herein.
Ouellette, Isidore.—An important case of disability and appeal, referred to and 

considered in the course of evidence given, 292-298, 326-328, 342-345, 351,
Pay and Allowances.—References thereto in the course of evidence given, 97, 102- 
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Poppies.—Army and Navy Veterans’ (Proposal 9)—That the D.S.C.R. place all 
poppies for sale with the local Units of D.S.C.R. to be sold at prices charged 
by Vetcraft shops plus freight and handling charges. Evidence thereon..

Coleboume
Memorandum re manufacture and sale of poppies, D.SC.R................. Melville
Further evidence by Army and Navy, re complaints at Winnipeg. .Coleboume 
Statement thereto relating, by the Legion....................................................Bowler

Ralston (Royal) Commission.—References to recommendations of the Commission, 
in the course of evidence given, 4, 37, 65-66, 68, 71, 87, 107, 121, 126, 132, 
225, 240, 242, 258....................................................................................................

Record and Evidence.—Meaning of the two terms “ record ” and “evidence,” 
considered................................................................................................................

Red Cross.—References to Canadian Red Cross Society, in the course of evidence 
given, 105, 128, 129.................................................................................................

Rehabilitation.—Proposal of Canadian Pensioners Association :—That a Federal 
Rehabilitation Board in Toronto and other large centres be established
to deal with problem cases............................................................... McDonagh

Remarks thereto relating by D.S.C.R...................................................... Scammell
Scheme jor Housing Tuberculous ex-Service Men.—Legion’s proposal 10:—Evidence

and consideration thereto relating................................................................ Hale
Statement re difficulty of establishing condition as being related to service.

Bowler
Statement re experimental scheme at Kamloops.......................................Scammell

Service.—“ Aggravated by, or during, Service,”—Meaning of, considered.. ..
Service Pensions.—Supplementary agenda submitted by Canadian Legion. .Herwig
Soldier Settlement.—Legion’s proposal in supplementary agenda :—That the

benefits of the Revaluation Act be extended to certain classes not now
eligible, etc................................................................................................... Herwig

Evidence and consideration thereon................................................................Herwig
Evidence of Commissioner of the Soldier Settlement Board...............Ashton
Tabulated statements re Revaluations and Collections to April 12th and 

March 31st, 1928, respectively................................................................. Ashton
Soldiers’ Advisers, Official.—Army and Navy’s Memorandum No. 13:—Inestim­

able benefit and assistance to ex-service men and their dependents.. .. 
Evidence suggesting that Advisers’ assistance is needed in certain centres.

Coleboume
Difficulties of Soldiers’ advisers; remedy suggested ; central bureaux. Coleboume
Yearly conferences suggested, Mr. Thorson..............................................................
Operations of National Bureau of the Legion............................................. Laflèche

Treatment, Mental Conditions.-—Legion’s (Proposal 38)—Same rates of compensa­
tion when undergoing treatment as apply when the condition for which
treatment is given is other than mental...............................................Barrow

Treatment.—Tuberculous Veterans’ Proposal 5:—Amendment of present Regula­
tions necessary :—

Reimbursement of all medical expenses in those cases pointed out in sug­
gestion ...............................................................................................................Hale

Relates case referred to as “X”............................................................................Hale
That Clause 4 (a) of Order in Council P.C. 580 ibe further amended.......... Hale
Further suggestions re treatment.................................................. Hale and Gilman
Further consideration given to evidence of........................................................Hale

Treatment, Dental.—Legion’s (Proposal 32) :•—That adequate provision be made 
for dental treatment of pensioners. Evidence thereto relating... .Barrow

Treatment, Free Medical.—Legion’s (Proposal 35) :—That free medical treatment 
be provided for all pensioners in classes 1 to 6 inclusive. Evidence thereto
relating......................................................................................................... Barrow

Legion's (Proposal 35X) :—Treatment for a pensionable disability of the
sequelae of syphilis.................................................................................... Barrow

Legion’s (Proposal 33) :—That any unpaid balance of treatment pa)' and allow­
ances due to a deceased member of the forces shall be deemed to form part
of his estate, etc. Evidence thereto relating.......................................Barrow
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given, 87, 101-102.....................................................................................................
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Statement, unemployment of men registered............................................Scammell

Victoria Cross.—Veterans so decorated should receive yearly gratuity. .Laflèche
Vocational Training.— Men who have had vocational training and are making

good. Evidence.............................................................................................Marsh
Applications for vocational training—Present practice in Toronto—Remedy 

suggested, that all applicants for vocational training shall register at the 
handicap department of the Labour Bureau where full record of man
will be taken, etc...................................................................................McDonagh

Tuberculous Veterans’ (Proposal 7)—With reference to non-tuberculous chest 
disability cases, the D.S.C.R. be authorized to grant vocational training 
or establish the opportunity for sheltered employment to take care of
these disabled men. Evidence thereto relating............................................Hale

Remarks of Committee and Mr. Bowler thereon................................... ................
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INDEX, SPECIAL

INDEX TO EVIDENCE RE PROPOSALS TO AMEND THE PENSIONS ACT

Section 2.—(Interpretation)—Paragraph (a) : “appearance of injury or disease” 
includes ...

Legion’s (Proposal 1)—To amend so as to combine definitions of Acts of 1919 
and 1920—Has to do with pensioning of widow.

Legion’s evidence relating thereto....................................................................Barrow
' Commission’s evidence and comments......................................................Thompson

Section 2.—Paragraph (b) : “applicant” means . . .
Legion’s (Proposal 2)—To extend definition and provide that any history of a 

medical nature during service or post discharge period shall constitute an 
application for pension.

Legion’s evidence relating thereto.................................................................... Barrow
Commission’s evidence and comments......................................................Thompson

Section 2.—Paragraph (g) : “disability ” means . . .
Commission’s evidence relating thereto....................  Thompson

Section 2.—Paragraph {m) :“pension” means . . .
Minister's (Proposal 1)—Insert “awarded” in 4th line after “payment” and strike 

out “made”.
Commission’s evidence and comments......................................................Thompson

Section 2.—Paragraph (o) : “theatre of actual war” means . . . enemy.
Minister’s Proposal (1)—Strike out “disability” in the 4th line of (i) and 

substitute “contracted disease”; also strike out “wherever” in 3rd line of 
(ii) and substitute “any other place at which” ; also strike out “disability” 
in 4th line of (ii) and substitute “contracted disease”.

Commission’s evidence and comments...................................................... Thompson
Point raised by Legion re wording of..............................................................Barrow
Point raised by Committee re “contracted disease”.
Commission’s further evidence..................................................................Kee, Paton

Section 3.—(Commission)—Subsection 8: The file of the member of the forces shall 
contain the following information :—

Paragraph (b)—The grounds on which pension is awarded or refused.
Paragraph (c)—In the event of the Commission not being unanimous, the 

grounds on which a Commissioner disagrees with the decision reached. 
Legion’s (Proposal 3)—That paragraphs (t>) and (c) should contain more 

information relative to medical classification of the injury or disease, etc.
Legion’s evidence relating thereto...................................................................Barrow
No information is ever refused—No quarrel with present practice............ Barrow
Commission’s evidence and comments: Information is given at present time—

No objection to having request of legion made statutory.............Thompson
Section 11.—(General)—Paragraph (a), subsection 1:—Pensions shall be awarded to 

or in respect of members of the forces who have suffered disability . . . and 
in respect of members of the forces who have died . . . military service : 

Legion’s (Proposal No. 4).—That a new subsection replace subsection 1 (a) to 
re-introduce provision of Act of 1919 to provide for payment of pension to 
dependents in all cases where death is the result of an injury or disease 
aggravated by or during service. Legion also submits that any service
aggravation must necessarily shorten expectancy of life, etc............................

Evidence of Legion relating thereto................................................................Bowler
Barrow

Points arising out of evidence :—Why Act wars changed—Recommendation of 
Ralston Commission—Insurance principle involved—Interpretation by 
Pension Board—Type cases given—What the widow now has to prove.. ..

Evidence of B.P.C. relating thereto, and comments................................ Thompson
Points arising therefrom :—Merely deals with the question of aggravation— 

Practice of the Board—Type cases—Reason why original Act was
changed....................................................................................................................

Statement read arising out of previous proceedings................................ Thompson
Case brought up at pages 5 and 383, namely: where a man had excellent service, 

was most highly commended by his senior officers, etc., reviewed.. . .Paton 
Discussion and further statement submitted.......................................................Kee
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Section 11— Paragraph (c).—An applicant shall not be denied pension in respect of 
disability resulting from injury or disease or the aggravation thereof incurred 
during military service or in respect of the death, etc.

Legions (Proposal No. 5).—That paragraph (c) be made consistent with para­
graph (a) in case of acceptance of proposal respecting the latter.. . .Bowler

Section 11.—Proposed amendment respecting cases of tuberculosis:—Provisions set
out at............................................................................................................. ... • • •

Tuberculous Veterans’ Section of Canadian Legion (Proposal No. 2).—Evidence
of Mr. Gilman..................................................... ....................................................

Evidence of Mr. Bowler................................................................................................
Re-draft of proposed amendment...........................................................................
Evidence of B.P.C.. relating thereto..................................................................... Kee

Section 12.—(General)—Paragraph (c) :—that in the case of venereal disease con­
tracted prior to enlistment . . . pensionable.

Legion’s (Proposal No. 7).—That the subsection be amended so as to provide 
that, where entitlement to pension has been admitted . . . shall be continued 
in accordance with the degree of disability present from time to time. Also 
that when receiving treatment he shall be as Class 1 patient on the same
basis as any other pensioner.................................................................................

Evidence of Legion relating thereto......................................... Bowler and Barrow
Points arising out of evidence :—Large number of cases—Man might lessen effect 

of treatment—Disease can be checked—Type case given—Member draws 
distinction as to treatment for tuberculosis which is practically incurable— 
Entitled to treatment at present time but not as a Class 1 patient,
dependents get what is known as compassionate allowance.............................

Evidence of B.P.C., relating thereto..............................................Thompson, Kee
Army and Navy (Proposal No. 3).—Delete words “at the time of discharge” and 

substitute therefor, “ within two years from the date of discharge ” in line 3 
thereof. And also strike out all the words after the word “war” in the 5th 
line and add thereto the following : “ that in the case of venereal disease 
contracted prior to enlistment and aggravated during service pension shall 
be awarded for the degree of aggravation of such condition which has become 
manifest within two years from the date of his discharge where the member 
of the forces served in an actual theatre of war.” Evidence thereto relating.

Coleboume, Bowler
Evidence of B.P.C., relating thereto.......................................................... Thompson

Kee
Point arising out of evidence—That suggestion be considered with Proposal 7 

of the Legion....................................................................................... Cole-bourne
Section IS.—(General)—Paragraphs (a) to (e) inclusive : Time limit within which 

application for pension must be made.
Legion’s (Proposal No. 8)—That existing time limit shall be abolished. Argu­

ment : That pensions are a matter of right and should not be arbitrarily 
restricted as to the time in which application may be made—Time limit set 
out in paragraph (c) “ within nine years,” just now expiring for men who 
returned in 1919—At any rate time limit should be extended—Desire it
extended for dependents as well as for disabled...................................Bowler

Evidence of B.P.C., relating thereto.........................................................Thompson
Points arising out of the evidence : Additional co.-t—Doubtful if any widow in 

the circumstances mentioned should be entitled to pension—Dependents of 
pensioners who do not reside in Canada—Cases described of dependents in
Poland and Russia—One case in Western Canada........................... Thompson

Minister’s (Proposal No. 2)—To amend Proviso (i) of section 13, by inserting 
after the word “were” in 1st line thereof the words “in the files of the 
Department” : This amendment is suggested to confirm the existing and 
necessary practice. And also insert after the word “claimed” in 3rd line
thereof, the words “there is an entry”.

Evidence of B.P.C.. relating thereto.........................................................Thompson
Army and Navy’s (Proposal No. 4)—To amend Proviso (i) by adding thereto 

the following: “Where the Federal Appeal Board have found that the injury 
or disease was incurred on service, it shall be considered that application for 
pension was duly made for such injury or disease on service.. . .Colebourne

Evidence of B.P.C., relating thereto.......... ................................................Thompson
Point arising out of evidence—Practice of the Board submitted to Department 

of Justice for ruling.. N ............... .............................. . .. Thompson
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Page
Section H.—(Part General)—Pensions to be awarded according to rank or acting 

rank at time of appearance of disability.
Legion’s (Proposal No. 29x)—That, in the case of the man who was promoted 

after receiving an injury or disease, pension shall be awarded him according 
to the rank he held when demobilized or the rank he held when wounded, 
whichever is the higher.

Evidence of Legion relating thereto............................................................... Barrow 251
Points arising out of the evidence : Present situation amounts almost to dis­

crimination—Pension of men who reverted to a lower rank in order to go to 
France and were wounded or disabled as at such rank to which they reverted 
—Pension awarded in the case of a private who was wounded as such, is 
subsequently made an officer, but receives pension according to the rank he 
held at the time he was wounded, seems unfair—The Captain Marsden 
case—Proposed amendment read in the record would fairly well cover the 
point except that subsection 2 would require a slight amendment.. . .Barrow 252

Evidence of B.P.C., relating thereto.......................................................... Thompson 464
Points arising out of the evidence : Class of men who would be particularly 

affected by proposed amendment—Those who are protected under present 
provisions—Type case of man who is pensioned as Lieutenant although he 
reverted from rank of Major—No pension for “ flu ” unless it creates a 
pensionable disability—Case when an Acting Major or Acting Captain would 
be pensioned at the higher rank........................................................................... 464

Section 16.—(Part General)—Commission orders that pension be paid to another 
person if pensioner is incapable of expending pension in proper manner or 
is not maintaining members of his family.

Minister’s (Proposal No. 3)—That section be repealed and the following be 
substituted therefor :—

“ 16. When a pensioner appears to be incapable of expending or is not expending 
the pension in a proper manner or is not maintaining the members of his 
family to whom he owes the duty of maintenance, the Commission may 
direct that the pension be administered for the benefit of the pensioner 
and/or the members of his family by the Department or by some person 
selected by the Commission.

Argument for amendment : The amendment is intended to give statutory effect 
to the practice adopted in numerous cases that pension may be administered
by the Department.

Evidence of B.P.C., relating thereto.............................................................Thompson 548
Questions asked on point arising out of evidence.........................................Barrow 548

Section 18.—(General)—Assignment of right of action for damages as a condition 
to make pension payable under the Act.

Minister’s (Proposal No. 4)—That section be repealed and the following substi­
tuted therefor:—

“ 18. When a member of the Forces becomes entitled to an increase in nension 
by reason of any injury or disease in respect of which he recovers any damages 
or receives any compensation, no payments shall be made on account of 
such pension or increase in pension until there has been withheld an amount 
equal to the damages or compensation so recovered or received by the 
pensioner.”

Argument.—The present section is of doubtful validity and appears to go further 
than is necessary. The cases in which the principle should apply are covered 
by the proposed provision.

Evidence of B.P.C., relating thereto.............................................................. Thompson 549
Points arising out of the consideration given to Evidence of B.P.C.:—Legion 

desire that the amendment be modified to permit a continuance of the 
previous pension and hold the increased payments in abeyance until the
compensation has been used up.................................................................Barrow 550

The words “ or disease ” after the word “ injury ” should be added in second
line................................................................................................................Thompson 550

The words “pension or” in the fourth line should come out............... Scammell 550
Point raised by Legion further considered, and points relating to Workmen’s 

Compensation Board—Industrial accidents—Only case where His Majesty 
can collect at present time—Type cases............................................................. 551
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Section 20.—(General)—Subsections (4), (5) and (6); Disposal of unpaid balances 
of pension due to a deceased pensioner.

Legion’s (Proposal No. 9)—That Statute be repealed and new subsections 
be substituted to provide, that any unpaid balance of pension due to a 
deceased pensioner shall be deemed to form part of his estate, when the 
deceased leaves a Will, or that in the event of the deceased leaving no 
Will, the Commission shall . . . dependent relative.

Argument : Frequently it happens that the right to pension is not conceded 
until just prior to the death of the pensioner and. consequently is 
denied the use of the money to which he was rightly entitled . . . due 
to them.

Evidence of Legion relating thereto.............................................................. Bowler
Point raised out of the evidence:—A dangerous change is suggested because 

of the law of the Province which might say that this money will go to 
creditors—Each province has its own law in such matter—Case in Win­
nipeg given of two sisters who did not benefit....................................Bowler

Evidence of B.P.C. thereto relating......................................................Thompson
Minister’s (Proposal No. 5).—That subsections 4 and 5 of section 20 be 

repealed and the following substituted therefor:—
“ (4) Any balance of pension due to a deceased pensioner at the lime oj his 

death, whether unpaid or held in trust by the Department, shall not form 
part of the estate of such deceased pensioner.

(5) The Commission may direct the payment of such balance either to the 
pensioner’s widow and/or his child or children or to any person who 
has maintained him or been maintained by him or may direct that it be. 
paid in whole or in part towards the expenses of the pensioner’s last illness 
and burial.”

Evidence of B.P.C. relating thereto.................................. ...................Thompson
Section 21.—(General)—Compassionate pension or allowance to any member of 

the Forces or any dependent of a deceased member of the Forces whose 
case in the opinion of a majority of the members of the Commission and 
a majority of the members of the Federal Appeal Board, appears to be 
specially meritorious, etc.

Minister’s (Proposal No. 6)—W’hen a member of the force dies, suffers 
injury or contracts disease from causes such that no right to pension under 
this Act arises, but a specially meritorious claim for compassionate pension 
or allowances is based upon such death, injury or disease, such claim may 
be referred for consideration to a special tribunal consisting of two mem­
bers of the Commission, two members of the Board and the Deputy 
Minister of the Department or his representative, who shall be Chairman 
thereof.

(2)Sueh tribunal shall have power to recommend, etc.
Legion’s remarks regarding Minister’s proposal, also regarding suggestion that 

the Commission and the Board sit jointly to consider cases under section
21............................................................................................ .........................

Tuberculous Veterans’ (Proposal No. 1).—That section 21 be amended so as 
to provide for an award of pension in any case within the provisions of 
the Pension Act, but where the evidence has not been found sufficiently
convincing for an award as of right............................................................Hale

Points arising out of the evidence:—Witness Hale is agreeable to first portion 
of Minister’s proposal—Such cases should, however, be considered by the 
Commission with right of appeal to the Federal Appeal Board. Col. 
Laflèche stated that Legion would préfer that meritorious cases be heard 
by the Commission with a right of appeal, rather than the creation of a
new third body—'Experience in the past very disappointing............................

Army and Navy Veterans’ Proposal.—“ Any member of the Forces or any 
dependent of a member of the Forces, or any dependent of a deceased 
member of the Forces, whose case in the opinion of' a majority of the 
members of the Board of Pension Commissioners for Canada and the 
members of the Federal Appeal Board, sitting and acting jointly, appears 
to be specially meritorious, may be made the subject of an investigation 
and adjudication by way of compassionate pension or allowance, with
the assent of the Governor in Council.”.. .. ..........................Colebourne

Further consideration and remark by Legion.............................................. Bowler
Evidence of F.A.B. relating to the three suggestions........................... Belton
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Section 21.—Con.
Evidence of B.P.C., and cases considered under section 21 by the Commis­

sion and the Board............................................................................... Thompson
Further consideration given section 21.......................................Barrow, Thompson
Statement re two features to consider in respect to cases appealed under 

section (Meritorious) 21...................................................................Thompson
Section 22—(Children)—Subsection 1 : No pension to children over age limit, except 

when such child and those responsible for its maintenance are without 
resources and—

Legion’s (Proposal 10)—That ss. 1 be amended to extend benefit of exception 
where resources are not adequate.

Argument: It is felt that the present statute does not allow sufficient scope 
for the application of the discretionary powers of the Commission.

Legion’s evidence relating thereto................................................................. Barrow
Consideration is given to word “ adequate ”.............................................................
Minister’s (Proposal 7)—Insert word “ adequate ” in 4th line after word 

“ without.”
Commission’s evidence, objection raised to word “adequate”............. Thompson

Section 22.—Paragraph (a) of ss. 1: Physical or mental infirmity—Orphan's rates. 
Legion’s (Proposal 11)—That subsection (a) be amended by deleting provision 

re no pension to be awarded unless such infirmity occurred before the child 
attained the age of twenty-one years.

Argument : Amendment would remove the arbitrary restriction which curtails 
the discretionary powers of the Commissioners. Delete 21 years’ limitation.

Legion’s evidence relating thereto.................................................................. Barrow
Commission’s evidence thereto relating................................................... Thompson
Minister’s (Proposal 7)—Insert word “ reasonable ” before word “ livelihood ” 

in 5th line of (a).
Section 22.—Paragraph (b) : Child taking course of instruction, re satisfactory 

progress made, etc.
Legion’s (Proposal 12)—That subsection (5) be amended to provide continuance 

of pension until completion of recognized course of instruction or until 
child has attained age of 21 years, whichever is the earlier, upon production 
of certificate from Department of Education and certificate from duly
qualified Minister, etc.

Evidence of Legion thereto relating...............................................Barrow, Bowler
Commission’s evidence thereto relating.....................................................Thompson
Minister’s (Proposal 7)—After the word “case” in line 3 of (b) insert “provided 

there is furnished to the Commission.—i. a certificate from the Department 
of Education, etc. ; ii. a certificate from a duly qualified medical practitioner, 
etc. ; iii. a certificate of good character, etc”

Commission’s further evidence, and suggestion that the pension be extended 
automatically to 21 years of age, with reference to both proposals of Legion’s
and Minister’s........................................................................................Thompson

Children receiving pensions, considered................................................... Thompson
Cases where children are helped for University.........................................................

Section 22.—(Children)—Subsection 5: Pension paid to parents or guardian or to a 
person appointed bv the Commission.

Minister’s (Proposal 8)—The Commission may direct that the pension for a 
child may be paid to its mother or father or to its guardian or to any person 
approved by the Commission or may direct that such pension be administered 
by the Department.

Argument,: This amendment would give statutory effect to present procedure
Commission’s evidence relating thereto.....................................................Thompson

Section 22.—Subsection 7: Pension to children of a pensioner who was pensioned 
in any of classes 1 to 5 in Schedule A and who has died, shall be entitled to 
a pension as if he had died on service, provided the death occurs within 
ten years after date of retirement or discharge or date of commencement 
of pension.

Legion’s (Proposal 13)—That time limitation be deleted.
Minister’s (Proposal 9)—Contains time limitation of ten years re death, and 

also contains provision of section 29 for pay and allowances during time 
of treatment in hospital.

Minister’s Argument—To remove an injustice.
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Section 22.—Con. Page

Legion’s evidence thereto relating................................................................... Bowler 43
Commission’s evidence relating thereto...................................................... Thompson 410
Commission’s further evidence.................................................. Thompson 560
Legion’s further evidence................................................................................... Barrow 561

Section 22.—Subsection 9: Pension continued for minor children on death of wife.
Minister’s (Proposal 10)—Insert in line 4 thereof after the word “ there ”, “ is 

a minor child or
Argument: Amendment makes it clear that the subsection will apply when there 

is only one child.
Commission’s evidence relating thereto.....................................................Thompson 561

Section 22.—New subsection (Proposal 14 of Legion)—
That, on the death of the widow of a member of the Forces, the pension for the 

widow may, in the discretion of the Commission, be continued for so long 
as there is a minor child of pensionable age, to a daughter or other person 
competent to assume, and who does assume, the household duties and care
of the child.

Evidence of Legion relating............................................................................. Barrow 46
Commission’s evidence and comments relating......................................Thompson 412

Section 24-—(Disabilities)—Subsection 3 : Pensions for pulmonary tuberculosis.
Tuberculous Veterans’ (Proposal 3)—In paragraph (£>) ss. 3, substitute after 

the word “ months ” 12th line, the following: “ and that the provisions of 
paragraph (t>) of this subsection shall apply when tuberculosis was not 
definitely diagnosed within ninety days after enlistment, when the man saw 
ninety days’ continuous service.”

Argument—Grave suspicion that military life was the direct cause of the 
appearance of the disease when appearance of tuberculosis was not diagnosed 
within ninety days after enlistment.

Legion’s evidence thereto relating....................................................................Gilman 96
Point raised.—What is best to be done in order to give effect to suggestion.
Commission’s evidence relating thereto.....................................................Thompson 490
Suggestion by Committee,—that proviso be struck out.

Section 25.—(Disabilities)—Subsections 1 and 2: Pensions for disability, Temporary 
and Permanent.

Minister’s (Proposal 11)—Repeals said subsections and substitutes—“ 25. The 
amount of any pension shall be subject to review, etc.

(a) when the Commission, at the time, etc.
(b) The Commission is of opinion, etc.
(c) when the pensioner has undergone treatment, etc.”
Commission’s evidence relating thereto.....................................................Thompson 562
Point, raised in discussion is as to frequency of examinations for decrease of 

pension—Suggestion that provision be recast.
Section 25.—Subsection 3: Expenses paid when attending for medical examination ; 

refusal to attend ; Pension suspended.
Legion’s (Proposal 15)—Amendment to provide that refusal or neglect to report 

by a pensioner suffering with mental disability shall not necessarily be
deemed to be unreasonable.

Evidence relating................................................................................................. Barrow 48
Commission’s evidence thereto, relating......................................................Thompson 415.

Section 95.—Subsections 4, 5, 6, 7, 8: Re Commutation of pension or final payment 
in cases of disability between 5 and 9. and 10 and 14 per cent.

Legion’s (Proposal 16)—To provide for re-examination upon complaint.
Evidence relating......................... Bowler 52

Commission’s evidence thereto relating......................................................Thompson 421
Section 25.—Subsection 7 : Army and Navy’s (Proposal 2)—That all the words after 

the word “secured” in subsection 3 (a) of section 6, chapter 49 of 1925, be 
struck out means that subsection 7 of the present Act, 1927, be deleted'.

Evidence of Army and Navy Veterans, relating....................................... Colebourne 220
Commission’s evidence thereto relating......................................................Thompson 511

Section 26.—(Disabilities)—Subsection 1: Extra allowance for total disability, etc.
Legion’s (Proposal 17)—That subsection 1 be amended to provide that a 

pensioner, totally disabled, whether entitled to a pension of class one or a 
lower class and not in hospital, etc., be entitled to an addition to his 
pension, subject to review from time to time, etc.
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Section 26.—Con. Page
Legion’s evidence thereto relating.................................................................... Bowler 57
Commission’s evidence, relating........................................................Thompson, Kee 423
Tuberculous Veterans’ (Proposal 4)—Contains same suggestion as the Legion’s.
Evidence of. relating thereto................................................................................Hale 100
Words “and helpless” to be struck out...................................................................... 101

Section 26.—Subsection 4: Wear and tear from use of appliances.
Minister’s (Proposal 12)—'Repeal subsection 4 and substitute the following 

therefor : “4. A member of the Forces in receipt of pension for any other 
disability for the relief of which any appliance must be worn or treatment 
applied which causes wear and tear of clothing may, in the discretion of the 
Commission, be granted an allowance in respect of such wear and tear not 
exceeding fifty-four dollars per annum.”

Commission’s evidence thereto relating.....................................................Thompson 567
Section 2d.—(Disabilities Part)—Paragraph (a) : in the case of a member of the 

forces passed immediately ... is completed.
Amputations’ (Proposal No. 1)—That all pension increases granted to amputation 

cases under revision of disability ratings should be made retroactive to the 
date of discharge of the pensioner and not from the date of the decision of 
the Board of Pension Commissioners to adjust.

Evidence thereto relating................................................................................... Myers 166
Evidence of B.P.C., relating thereto.......................................................... Thompson 543

Section 27.—Paragraph (b) : Time from which payment of pension for disability shall 
commence.

Legion’s (Proposal No. 19)—That subsection (b) of section 27 be deleted and 
provision for payment of pension made in accordance with the extent of
the disability shown to have existed during the post discharge period............ 17

Evidence of Legion thereto relating.............................................................Bowler 17-24, 27
Points arising out of the evidence : An expensive proposal—Man who served in

France at a disadvantage—Cases which proposal should cover....................
Bowler, Barrow 18

Continuation of evidence...................................................................Bowler, Barrow 27
Evidence of B.P.C. relating thereto..................................................................... Kee 428
Points arising out of evidence: Number of cases that would be affected by 

suggestion—Cases found that were attributable to service but man was 
declared fit on discharge—Suggestions sought that will overcome the
imperfections of the Act............................................................ Kee, Thompson 432

Section 28.—Subsection 1 and 4: Refusing to undergo medical or surgical treatment.
Legion’s (Proposals 15. 20)—Amendment suggested to provide that refusal of 

treatment by a pensioner suffering with a mental or neurological condition 
shall not necessarily be deemerd to be unreasonable.

Legion’s evidence thereto—Type case given..................................................Barrow 48
Commission’s evidence and comments...................................................... Thompson 417

Section 29.—Differences between pay and allowances and pension to be applied for 
hospital maintenance.

Minister’s (Proposal 13)—Repeal section and substitute therefor—
“29 (1)—To provide for suspension of payment of pension while pensioner is 
in receipt of pay and allowances from the Department while under treatment, 
etc. ,and (2) When pensioner is an in-patient undergoing treatment but is 
not in receipt of pay and allowances, his pension, if in excess of the amount 
he would have been entitled to receive by way of pay and allowances, shall 
be reduced to such amount, etc.

Argument : Proposed amendment will cover two matters; firstly, Departmental 
procedure in connection with pay and allowances ; secondly, to ensure that 
immediately treatment is completed pension shall automatically recommence.

Commission’s evidence thereto relating.......................................................Thompson 567
Explanation re treatment allowance, same...................................................Scammell 569
Legion opposed to loss of allowances................................................................Barrow 570

Section 29A.—New section: (Minister’s Proposal 14)—
(1) In respect to pension retroactively awarded the amount thereof which 

becomes retrospectively payable shall be paid or applied by the Depart­
ment, etc., and (2) In respect to pension which is retrospectively increased 
the same rule shall apply, etc.

Argument : Under the law as it stands, it has been considered that the pension 
accruing under a retrospective award, so far as it concerns the interval 
between the date of the award and the earlier date in respect of which it is 
effective, is not applicable in the same way as if the award had been made on 
the latter date.
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Section 29A.—Con.
Commission’s evidence thereto relating.. ..................................... .'.Thompson
Objection raised to expression retrospective—Further objection raised—

Explanation follows.............................................................................. ..Scammell
Point raised by Legion re pension being a man’s own property, etc..,, . Barrow 
Further remarks thereto relating.......................................... Scammell, Thompson

Section 20B.—New Section : Minister’s (Proposal 15)—
In respect to, a pensioner becoming an inmate of an institution as an indigent, 

the Commission may direct that the whole or any portion of his pension 
be paid to his dependents and any part of the pension not so paid may 
be applied by the Department towards the pensioner’s maintenance, 
clothing and comforts.

Argument : This addition to the Act would give statutory authority to the 
Orders in Council under which the Department is giving care and main­
tenance to indigent pensioners who require the same other than by
reason of their war service.

Commission’s evidence relating thereto....................................................Thompson
Further explanation given re section........................................................Scammell
Remark made by the Chairman, and discussion re propriety of this provision to 

be inserted in the Act .. .......................................................................................
Section 30.—Subsection 3: Annual allowance for. maintenance of parents. 

Minister’s (Proposal 16)—Repeal and substitute therefor—
“ 3. When a pensioner previous to his enlistment or during his service was 

maintaining or was substantially assisting in maintaining one or both 
of his parents or any -person in the place of a parent, an amount not 
exceeding one hundred and eighty dollars per annum may be paid direct, 
etc.

Argument: The proposed amendment is indicated by the words underlined. 
If a member of the forces has died and his dependents are pensionable 
a foster parent may be awarded a pension. It is considered that the same 
provision should apply in the case of a disability pensioner.

Commission’s evidence, stating that it is a proper amendment and supplies
an omission.............................................................................................Thompson

Reference thereto by Legion.............................................................................Bowler
Section 30.—New subsection 4 to be added : Minister’s (Proposal 17)—

“ 4. When a parent or person in place of a parent who was not wholly or to a 
substantial extent maintained by a pensioner previous to his ' enlistment 
or during his service by reason of the fact that such parent or person was 
not then in a dependent condition, subsequently falls into a dependent 
condition and is maintained, etc.

Commission's evidence relating thereto..................................... Thompson
Wording of subsection is adversely criticized—redrafting suggested—Leave 

out underlined part of above.........................................................!... ................
Section 31.—Sickness and burial expense not to exceed one hundred dollars.

Legion’s (Proposal 21),—Amend by deleting words “ one hundred dollars ” and 
substituting therefor the words, “ one hundred and fifty dollars.” 

Argument: This would increase the maximum expenditure by the Commis­
sion in payment of the expenses of the last sickness and burial of deceased 
pensioner whose estate was insufficient for the purpose. Evidence of
Legion relating.......................................................................................... . Barrow

Commission’s evidence relating thereto...................................... .. . .Thompson
Point raised as to wording re “ Commission may pay ” and suggestion to 

change same to read “recommend the payment of”.....................................
Section 32.—Subsection 1 : No pension to widow unless married before disability, or 

living with or maintained by pensioner.
Legion’s (Proposal 22),—Amend subsection 1 by inserting after the word 

“ death ” in 4th line thereof, the words, “ or before the first day of Sep­
tember, nineteen hundred and twenty-one,” (the official date of the 
Declaration of Peace).

Evidence of Legion relating thereto.............................................Barlow, Bowler
Points arising out of evidence—Recommendation of Ralston Commission— 

Bills passed by House but rejected by Senate—Classes in which majority 
of widows appear to be affected—Not inclined to be contentious about 
time limit—suggestion that 22 be re-drafted................................. ... .................
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■ Section 82.—Con. Page
Proposal of National Council of Women re same amendment suggested

Mrs. Wilson 72
Proposal of Legion further considered—The United States law in respect to 

widow in this connection—Amendment suggested by B.P.C. in 1921 
recognizing same principle now advocated............................................... Bowler 74

Commission’s epidence relating thereto—Number of deaths about 600 con­
sidered under this section re pension to widow..............................Thompson 449

Army and Navy Veterans’ (Proposal 5)—Amend subsection 1 by adding 
thereto the following: “ provided that no widow shall be refused pension 
where it can be shown that there was a contract or an intention to marry 
before the appearance of the injury or disease, and that there is no 
reasonable presumption that she should have known that his injury or
disease was of a serious nature,” etc. Evidence thereto relating..............

Coleboume 221
Remark made thereto—that Legion’s proposal 22 covers this provision.. .. 221

Section 32.—Subsection 2: Widow of pensioner classes 1 to 5 inclusive.
(Pension for Deaths)—

Minister’s (Proposal 18)—Repeal subsection 2 and substitute therefor the 
following : “ 2. Subject to subsection one of this section, the widow of a
pensioner who has died and who at the date of his death was in receipt 
of a pension in any of classes one to five mentioned in Schedule A of this 
Act, or, etc. . . provided that the death occurs within ten years after 
the date of retirement or discharge or the date of commencement of 
pension.”

Argument: The reason for this amendment is the same as that given regarding 
children in Proposal 9, namely, that the amendment is intended to avoid 
an injustice. It follows that if approval is given to proposal 9, this amend­
ment which applies to widows must also be given.

Commission’s evidence thereto relating..................................................Thompson 577
Legion’s (Proposal 23)—That subsection 2 of section 32 be amended by the 

deletion of the time limitation.
Argument : The pensioner was disabled to such a degree that he was, himself, 

unable to make provision for the maintenance of his widow after his death.
Commission’s evidence thereto relating—Number of pensioners affected 5,448 

in classes one to five—The Insurance statute was passed to relieve such 
situation—Insurance clause expired in 1923.......................................Thompson 450

Amputations Association’s (Proposal 2)—Submit that widows and children of 
pensioners whose marriage took place either prior or subsequent to the 
appearance of a disability should receive pension provided that such 
pensions should not be given to widows and children of pensioners whose 
marriage takes place after March 1st, 1928, or as further outlined in our
argument. Evidence thereto......................................................................Myers 173

Commission’s reference to this suggestion...............................................Thompson 545
Section 32.—Subsection 3: Pension to unmarried wife at discretion of Commission.

Legion’s (Proposal 24)—Amend this subsection to provide entitlement to pension 
of a widow of a member of the forces who. previous to her marriage, was 
living with him under conditions which brought her within the purview of 
section 32, subsection (3) ; and to give her the pensionable status of a legal 
wife as at the date of the man’s enlistment. Evidence of Legion relating
thereto.........................................................................................................Barrow 60

Commission's evidence thereto relating....................................................Thompson 451
Section 32.—Subsection 3 (a)—(New) : Right to pension of woman who, after living 

with a member of the forces as an unmarried wife, subsequently marries 
pensioner.

Minister’s (Proposal 19)—Amend Act by adding thereto the following as sub­
section 3A of section 32: “ (3) (a) No rights or privileges to which a woman 
may become or be entitled under this Act by reason of her living or having 
lived with any member of the forces as his wife shall be, or be deemed to 
have been, affected or lost by reason only of her marriage with such member 

*■ of the forces.”
Argument : Provision suggested to remove anomaly of prevention of marriage 

because existing rights under the Act would be forfeited if these steps were 
taken.

Commission’s evidence thereto relating Thompson 45)
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Page
Section 82.—Subsection 5: Power to refuse pension to widow separated prior to 

enlistment and not assigned pay.
Army and Navy Veterans’ (Proposal 7)—That subsection 5 be amended by 

adding thereto the following : “ Provided always that a pension shall not 
be withheld from a widow when her husband has left her without cause in 
a dependent condition either before or after his military service and whether 
or not an action for a divorce, legal separation, or alimony or alimentary
allowance has been taken.”

Evidence of Army and Navy Veterans relating to same...................Colebourne 223
Commission’s evidence thereto relating..................................................... Thompson 520
Remark—The whole suggestion is obscure................................................................. 521

Section 83.—Subsection 3: Pension to parent or person in the place of a parent, 
becoming mentally or physically incapacitated.

Legion’s (Proposal 25)—That, in the matter of an application under section 33, 
subsection 3, by a parent or person in the place of a parent, there shall be a 
conclusive presumption that the deceased member of the forces would have 
contributed wholly or to a substantial extent towards the maintenance 
of such parent or person had he not died.

Legion’s evidence thereto relating...................................................................Barrow 60
Commission’s evidence and comments...................................................... Thompson 452
Minister’s (Proposal 20)—Repeal subsection 3 of section 33 and substitute the 

following therefor: “ (3) When an application for pension is made by a 
parent or person in the place of a parent who was not wholly or to a 
substantial extent maintained by a member of the forces at the time of his 
death but has subsequently fallen into a dependent condition, such applica­
tion may be granted if the applicant is incapacitated by physical or mental 
infirmity from earning a livelihood and unless the Commission is of opinion 
that the applicant would not have been wholly or to a substantial extent 
maintained by such member of the forces if he had not died.”

Argument : The effect of the amendment is to transfer the onus. Under the 
present provision the applicant must adduce evidence leading to an inference.

Commission’s evidence thereto relating.....................................................Thompson 453
Section 33.—Subsection 6: Each unmarried son assumed to be supporting parents.

Legion’s (Proposal 26)—Amend this subsection to provide that no deduction 
shall be made from the pension of a parent in respect of contributions by 
an unmarried child in case of bona fide unemployment of the child, or where 
the child is continuing a course of instruction.

Evidence of Legion thereto relating...............................................................Bowler 62
Commission’s evidence and comments.....................................................Thompson 457

Section 83.—Subsection 7 : Pension to widowed mother not reduced on account of 
small income.

Legion’s (Proposal 27)—Amend by deleting the words, “in Canada ” and substi­
tuting therefor the words, “ within the British Empire.”

Evidence of Legion relating thereto................................................................Barrow 75
Commission’s evidence and comments......................................................Thompson 457

Section 34.—Subsection 3: Age limits in respect of brother or sister who receives 
pension.

Legion’s (Proposal 28)—That this subsection be modified by deletion of the 
age limit as at present defined ; and, further, that provision be made for the 
award of pension, in the discretion of the Commission, to a dependent 
brother or sister of a member of the forces who has died without proof that 
the brother or sister was wholly or to a substantial extent maintained by 
him at the time of his death.

Legion’s evidence relating thereto—Aim is to extend prospective dependency to 
a brother or sister—Few cases known—One known case (Winnipeg-Ottawa
girl) particularly distressing......................................... ... ........................Barrow 77

Further information given and considered................................................................. 112
Commission’s evidence and comments relating.......................................Thompson 458

Section 37.—Paragraph (a): Death pensions paj'able from day after death; 
exception,—where parents not wholly or substantially dependent, date to be 
fixed.

Legion’s (Proposal 29),—That paragraph (a) of section 37 be amended as 
follows: after the words “to a parent” in line 2, insert “or a brother or a 
sister”.
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Section 37.—Con. Page
Argument : This proposal is consequent upon acceptance of proposal 28.
Commissions evidence relating thereto, comment.................................. Thompson 462
Minister’s (Proposal 21)—That paragraph (a) of section 37 be repealed, and the 

following substituted therefor: (a) in the case in which a pension is awarded 
to a parent or person in place oj a parent who was not wholly or to a 
substantial extent maintained by the member of the Forces at the time of 
his death, in which case the pension shall be paid from a day. to be fixed 
in each case by the Commission.

Argument : The addition of the words “or person in place of a parent” is 
necessary to bring this section into harmony with other sections of the Act. 

Commission's evidence and comment thereto relating—Have always taken a
foster parent as a parent, within the meaning of the statute.. ..Thompson 578

Section Ifi.—(Members of Allied Forces)—Supplementary pension on disability of 
members of His Majesty’s forces other than those of Canada, to effect 
equalization.

Army and Navy Veterans’ (Proposal 6)—Amend bv striking out the word “ and ” 
in line 2 and substitute therefor the word “or”, and by adding at the end 
of the section the following: “all privileges and advantages accruing to a 
Canadian pensioner, shall accrue to and be given to pre-war resident 
pensioners who served and were disabled in any of the Allied Forces.”

Evidence of Army and Navy Veterans thereto relating, and type case given 
as to residence, its meaning as construed in the case of a man who was
temporarily absent from Canada.......................................................Coleboume 221

Evidence of Legion relating thereto................................................................Barrow 222
Agreement between D.S.C.R. and Ministry of Pensions referred to. .Scammell 223 
Commission's evidence and comments thereto relating—Points in discussion.

Thompson 514
Section 51.—(Appeals)—Subsection 1 : An appeal shall lie when pension is refused 

by Commission on the ground that tahe injury or disease or aggravation 
resulting in disability or death was not attributable to or was not incurred 
during military service.

Arm}- and Navy Veterans' (Proposal 1),—Amend by deleting “LTpon the 
evidence and record upon which the Commission gave its decision”. 1st and 
2nd lines, and add at the end of said subsection the following : The said 
appeal shall lie to the Federal Appeal Board in respect to any matter or 
decision wherein entitlement has not been conceded by the Board of Pension 
Commissioners and it shall be within the power of the Federal Appeal Board 
to reclassify, change, alter or otherwise modify the medical classification of 
the injury or disease causing the disability in respect of which the appeal 
is made. The appeal to the Federal Appeal Board shall be by way of 
re-hearing and not by way of appeal.

Evidence of Army and Navy Veterans thereto relating, and points raised from
evidence considered.............................................................................. Coleboume

Remarks made thereon by Legion.................................................................... Bowler
Attention called to Minister's proposed amendments re Ever}- decision of the 

Board allowing an appeal shall be final unless—(set out in paragraphs 6 (a)
and (b) in proposal 22........................................................................... Scammell

Legion’s (Proposal 30),—To extend jurisdiction to sections 12, 32, 33. 34 and 39.
Evidence thereon..........................................................................................Bowler

Commission’s evidence and comments, thereon........................................Thompson
Section 51.—Subsection 1: Army and Navy Veterans’ (Proposal 8).—Add paragraph 

(a) to subsection 1 of section 51. as follows:
“ An appeal shall lie in respect to any decision by the Board of Pension 

Commissioners in refusing pension on the grounds that the injury or disease 
complained of is negligible or that the service aggravation of the injury or 
disease is negligible or has ceased" ; and paragraph (b). as follows : “The 
Federal Appeal Board shall be empowered to sit as an Assessment Appeal 
Board in so far as any refusal to pension is given by the Board of Pension 
Commissioners in such cases.”

Evidence thereon by Army and Navy Veterans..................................... Coleboume 224
Legion’s evidence thereon and recommendation as to appeals on the assessment

to be considered by the Federal Appeal Board in decision given.. ..Bowler 224 
Witness Colebourne’s statement that above proposal will be covered by Legion’s

proposal 30............................................................................................................... 224
Commission’s evidence relating thereto....................................................Thompson 466

212
215

215

242
466
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Section 51.—Subsection 4: Time allowed for appeals.
Legion’s (Proposal 31)—Amend subsection 4 by providing that, in special 

circumstances a delayed application shall be deemed acceptable by the 
Federal Appeal Board.

Argument: Cases have arisen where notice of appeal has been given to soldiers’ 
advisers or other persons, but under circumstances beyond the control of the 
appellant has not been transmitted to the Federal Appeal Board within the 
statutory limitations. Evidence of Legion thereto relating..................Bowler

Commisison’s evidence and comment re effect of amendment as to time limit.
Thompson

Section 51.—Subsections 2 to 8 inclusive to be repealed, in respect to—
(2) Right of every member of Board to hear appeals.
(3) Notice of decision to applicant by registered letter within five days after 

decision.
(4) Time allowed for appeals.
(5) One appeal only.
(6) Decision of F.A.B. shall be final, provided : Reconsideration and appeal upon 

newly discovered evidence.
(7) Right of attendance at appeals by applicant and Commissioners or 

representative.
(8) Signatures to judgments of F.A.B., and information to be contained therein.
Minister’s (Proposal 22)—That subsections 2 to 8 inclusive be repealed and

proposed amendments 2 to 6 (a) and (b) as set out in memorandum be 
substituted therefor..............................................................................Thompson

Argument : Purpose is to eliminate the unnecessary provisions for hearings 
before single members of t'he Board, and to clarify the practice.

Section 51.—Minister’s (Proposal 22), continued—
Proposed provisions as suggested by the Minister may be summarized as 

follows:—
Subsection 2—Any person desiring to appeal may do so by notice in writing 

delivered to the Department or to the Board on or before the 31st December, 
1928. or within two years from the date of the decision complained of.

Subsection 3—An applicant may be allowed the expenses incurred by him in 
attending at the hearing of any appeal. Applicant and Commission entitled 
to appear by counsel or other representative. No allowance for payment of 
any fee or remuneration to counsel or representative other than official 
Soldiers’ Adviser. Regulations as to expenses in accordance with those of 
Governor in Council.

Subsection 4—Judgment rendered by the Board shall be signed by Chairman or 
presiding member and by Secretary, and show members of the Board hearing 
the appeal, also the medical classification of injury or disease, etc.

Subsection 5—No decision of Board dismissing an appeal shall be open to recon­
sideration or review unless before the 31st December. 1928, or within one 
year from date of decision, the applicant submits newly discovered evidence 
which raises a reasonable doubt as to correctness of decision ; the Commission 
shall then reconsider case subject to second appeal to Board, whose decision 
on such appeal shall be final.

Subsection 6—Every decision of Board allowing an appeal shall be final unless : 
(a) the medical classification of injury or disease upon which allowance 
was based is different from that upon which Commission based its decision, 
and (i>) the Commission, within 3 months after the coming into force of 
this section or within 3 months after the decision of the Board, returns the 
case for further consideration by the latter, with such representations as the 
Commission may consider material, and if on such further consideration, 
the Board affirms its former decision, the same shall be accepted and acted 
upon by the Commission.

Commission's evidence and comments thereon....................................... Thompson
See also evidence re section 51, ss. 6 of above proposal given by officers of 

Board and Commission..........................................................................................
See also evidence given re the Isidore Ouellette case...............................................
See also evidence of Dr. Kee and Mr. Scammell re section 51 reference to sub­

section 6 (6)............................................................................................................
Schedule A of the Act—Re Class 21—Disabilities below 5 per cent all ranks—A final 

payment not exceeding $100.
Argument : This provision was inadvertently omitted when the Schedule was 

re-enacted in 1925.
See Minister’s (Proposal 23) in respect to said proposed amendment.
Commission’s evidence relating thereto...................................................Thompson
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