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LIST OF APPENDICES—SESSION 1930

1.—Special Committee on Pensions and Returned Soldiers’ Problems:
Reports its consideration of all matters relating to pensions, and recom-
mends the amendments to the Pension Act which are set forth in draft bill
contained in its fifth report which includes the establishment of a Pension
Tribunal and a Pension Appeal Court for War Veterans. The Committee
also recommends that its order of reference, reports, the proceedings and
evidence together with a suitable index, be printed as an appendix to the
Journals of the House and also for distribution in blue book form not
exceeding 500 copies in English and 200 copies in French. Printed. See
Journals at pages 301-310, 317.

. 2—Select Standing Committee on Railways and Shipping, owned, operated

and controlled by the Government: In its third and final report, the Com-
mittee reports its conclusions upon the estimates referred to it by the House
for investigation and report relating to the Canadian National Railways,
the Canadian Government Merchant Marine, the Canadian National (West
Indies) Services, and the Maritime Freight Rates Act requirements. Not
printed. See Journals at pages 351-3.

. 3.—Select Standing Committee on Industrial and International Relations:

Reports its consideration and recommendations upon Miss Macphail’s reso-
lution referred to the Committee on the 6th of March, advising the setting
up of a chair of international relationships and the instituting of inter-
national scholarships in each Canadian University, to promote peace.
Printed. See Journals at pages 355, 384.

. 4—S8pecial Committee on Pensions and Returned Soldiers’ Problems:

Reports its consideration of all matters relating to the soldier settler on land,
the operations of the Soldier Settlement Board, and also its conclusions as
to the legislative action to be undertaken. Printed. See Journals at pages
390, 397.
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ORDER OF REFERENCE

House or CoMMoONS,
Monpay, March 3, 1930.

Resolved,—That all matters connected with pensions and returned soldiers’
problems be referred to a special committee consisting of Messrs. Adshead,
Arthurs, Black (Yukon), Clark, Fiset, Gershaw, Hepburn, Ilsley, McGibbon,
MecIntosh, MacLaren, McPherson, McLean (Melfort), Manion, Power, Ross
(Kingston), Sanderson, Speakman, Thorson, with power to call for persons,
papers and records, to examine witnesses under oath, and that Standing Order
65 be suspended in relation thereto.

Attest.

ARTHUR BEAUCHESNE,
Clerk of the House.

Taurspay, March 6, 1930.

Ordered,—That the following proposed motion, viz:——

That in the opinion of this House, any ex-soldier who has served
in any theatre of war, who applies for a pension or an increase of pension
and submits evidence or an opinion from any reputable physician or
surgeon in Canada, stating that his disability is.directly or indirectly
attributable to war service, the onus of disproof shall be upon the Board
of Pension Commissioners and that unless the same be disproved a
pension shall be granted to the said applicant in accordance with the
schedule at present in force under the regulations of the Board of Pen-
sion Commissioners.

and amendment, viz:—

That all the words after the word “ House” in the second line be
deleted and the following substituted therefor: “in all applications for
pensions where disability or death is proved, such disability or death
shall be presumed to have resulted from and to be attributable to military
service unless and until the contrary be proved.”

be referred to the Committee appointed to deal with all matters connected with
Pensions and Returned Soldiers’ Problems; and
That it be an instruction to the Committee that they have power
to consider the advisability of giving discretionary powers to the Board
of Pension Commissioners and the benefit of the doubt to the applicant
for pension on the evidence adduced with respect thereto; and also to con-
sider the advisability of applying the principles enunciated in the
original motion and amendment.
Attest.
ARTHUR BEAUCHESNE,
Clerk of the House.
iii
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iv SPECIAL COMMITTEE
TrURsSDAY, March 20, 1930.

Ordered,—That the said Committee be given leave to report to the House,
from time to time, upon matters referred to it.

That the said Committee be given leave to sit while the House is sitting.

That the said Committee be given leave to print such papers and evidence,
from day to day, as may be ordered by the said Committee for the use of the
said Committee and Members of the House, and that in relation thereto Stand-
ing Order 64 be suspended.

Attest.

(Sgd.) THOS. M. FRASER,
For Clerk of the House.

TrurspAY, March 20, 1930.

Ordered,—That Bill No. 19, An Act respecting War Veterans’ Allowances,
be referred to the said Committee.

Attest.

(Sgd.) THOS. M. FRASER,
For Clerk of the House.

TrUrsDAY, March 20, 1930.

Ordered,—That a. Message be sent to the Senate informing their Honours
that this House has appointed Messrs. Adshead, Arthurs, Black (Yukon), Clark,
Fiset (Sir Eugene), Gershaw, Hepburn, Ilsley, McGibbon, McIntosh, MacLaren,
McPherson, McLean (Melfort), Manion, Power, Ross (Kingston), Sanderson,
Speakman, and Thorson, a committee to consider and, during the present
session, to report upon matters referred to them relating to pensions and
returned soldiers’ problems, and requesting the Senate to appoint a committee
to act jointly with that already chosen by this House.

Attest.

(Sgd.) THOS. M. FRASER,
For Clerk of the House.

Tuespay, April 1, 1930.

Ordered,—That the said Committee be given leave to employ counsel for
the purpose of assisting the Domininion Executive Officers of the Canadian
Legion of the British Empire Service League in the matters referred to it.

Attest.

ARTHUR BEAUCHESNE,
Clerk of the House.
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REPORTS OF THE COMMITTEE

FIRST REPORT
House or CoMmMmoNs, CANADA,
TraurspAY, March 20, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems beg
leave to present the following as its First Report:—

Your Committee recommends that it be given leave to report to the House
from time to time, upon matters referred to it; also, leave to sit while the
House is sitting; and also, leave to print such papers and evidence, from day
to day, as may be ordered by the Committee for the use of the Committee and
members of the House, and that in relation thereto Standing Order 64 be sus-

pended. ]

All which is respectfully submitted.
CHARLES G. POWER,

Chairman.

SECOND REPORT
Trurspay, March 20, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems beg
leave to present the following as its Second Report:—

Your Committee recommends that a Message be sent to the Senate request-
ing that House to appoint a committee to act with that already chosen by this
House to consider and, during the present session, report upon matters referred
to them relating to pensions and returned soldiers’ problems.

All which is respectfully submitted.
. CHARLES G. POWER,
Chairman.

THIRD REPORT
TurspAy, April 1, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems beg
leave to present the following as its Third Report:—

Your Committee recommends that it be given leave to employ counsel for
the purpose of assisting the Dominion Executive Officers of the Canadian
Legion of the British Empire Service League in the matters referred to it.

All which is respectfully submitted.
CHARLES G. POWER,

Chairman.
vii



viii SPECIAL COMMITTEE

FOURTH REPORT
WepNESDAY, April 30, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems beg
leave to present the following as its Fourth Report:—

Your Committee have considered Bill No. 19, An Act respecting War
Veterans’ Allowances, and have agreed to report it with amendments.

Commencing with its preamble several substantive amendments have been
unanimously adopted.

For the greater convenience of Parliament, your Committee have agreed
to reprint it in its amended form.

All which is respectfully submitted.

CHARLES G. POWER,

Chairman.

FIFTH REPORT
WebNEspAY, May 14, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems beg
leave to present the following as its Fifth Report:—

The Committee was appointed on March 3rd, 1930, and consisted of nine-
teen members. It held twenty meetings and has examined, chiefly on the
subject of this report, thirty-five witnesses, of whom twenty-four were officers
of or interested in service organizations and nine were departmental officers.

Honourable Members of the Senate Committee appointed to consider
analogous problems attended many of the meetings of the Committee, although
not specifically appointed to act jointly therewith.

The principal point with respect to the operation of the Pension Act which
has impressed the Committee has been the number of applications for benefit
under it which are made and require to be considered, even after an interval
of nearly twelve years from the conclusion of the war. At present there is not,
and cannot be, anything in the nature of public hearings at which the con-
siderations for and against the granting of applications can be canvassed in
the presence of those interested, with the result that, however carefully the
written records, in many cases admittedly incomplete, may be examined and
considered by the Board of Pension Commissioners, many applicants for pen-
sion are, rightly or wrongly, disinclined to believe that their cases have received
the comprehensive and detailed consideration which they think they deserve.

This attitude of mind on the part of the applicants is intensified by the
fact that the whole burden of critically examining the grounds upon which
claims are put forward must, under the present system, be assumed by the
members of the Pension Commission and its staff.

Naturally, applicants whose applications have been refused have regarded
the Commission’s adverse conclusions as having been due to its having too
zealously discharged its duty as guardian of the public treasury, and have con-
sequently denied its impartiality. Since many applications must necessarily be
refused, the result has been widespread dissatisfaction among the very class
of persons who claim to be those for whose benefit the Pension Act was passed.

The main recommendations of the Committee which are submitted here-
with in the form of a Bill to amend the Pension Act are therefore directed to
meeting the fundamental difficulties above indicated. Their chief purpose is
to provide machinery whereby (1) every applicant for pension will be afforded
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full opportunity to be heard, that is, that he will have his “day in court,” and
(2) that the body charged with adjudicating on applications will have 1_mposed
upon it no function except that ordinarily imposed upon judicial tribunals,
namely, the function of hearing the representations made to it on both sides and
coming to a conclusion on evidence openly adduced in court.

It is proposed to leave the Pension Board to perform, in the first instance,
a duty identical with that with which it is now charged, that is, the duty of
considering all applications made and of granting those which, upon the material
available, it appears proper to grant. In addition to the Pension Board, how-
ever, it is proposed to set up a Pension Tribunal consisting of nine members
whose functions will be exclusively judicial. A quorum of this court will
ordinarily be two, eight of the members being assigned in pairs to specific
territorial areas into which the country will be divided and in which they will
hold public hearings at which will be heard all representations that may be
made on behalf of any applicant whose application the Pension Board has, for
any reason, considered that it cannot grant. The territorial areas are not
specified in the Statute, their definition and the assignment of members of the
court to each being left to the Chairman of the Tribunal, who will himself
reside at Ottawa. :

To ensure the proper presentation of cases before the Tribunal and, so far as
possible, to shorten its proceedings, it is considered desirable to provide for the
representation before the Tribunal not only of the applicant, but also of the
publi¢ which provides the funds of which the Tribunal is empowered to dispose.
The Committee accordingly suggests that authority should be given for the
organization of a Veterans’ Bureau staffed with pension advocates, and also
for the appointment by the Pension Commission of a staff of counsel. It will
be the duty of the pension advocates to prepare on behalf of the applicant
the material which should be submitted to the Tribunal in support of the
application, and of the commission counsel to examine the material with a
view of conceding before the Tribunal all those points which may properly be
conceded in the applicant’s favour, and at the same time of directing the
Tribunal’s attention to any matters which appear to require its special con-
sideration in order that it may arrive at a proper decision.

Finally, in addition to the Pension Tribunal, the Committee proposes the
establishment. of & Pension Appeal Court to which an appeal will lie in cases
falling within certain categories so defined as tc include the more important
cases affecting individuals only and all cases of general interest with which
the Tribunal will be called upon to deal. This court will, according to the
Committee’s proposal, consist of three members who will sit together at Ottawa
and hear appeals on the record and material submitted to the Pension Tribunal
without hearing further evidence, but will be empowered in any case in which
the record is for any reason unsatisfactory to remit the case to the Tribunal
for re-hearing. In unappealed cases the decision of the Tribunal will, of course,
be final and binding, and this will also be true of the decision of the Pension
Appeal Court in any case in which an appeal is taken.

In addition to the foregoing questions of organization and procedure the
Committee proposes the enactment of a general rule governing the Commission,
the Pension Tribunal and the Appeal Court, whereby all reasonable inferences
are to be drawn in favour of the applicant, who is to be given the benefit of the
doubt, the rules stating that the applicant is to be relieved from the obligation
of giving conclusive evidence in favour of his right, an obligation which it is in
many cases quite impossible for him to discharge.

The remaining amendments proposed deal with particular points in respect
of which the operation of the Pension Act as it stands has been found unsatis-
factory. The Committee proposes that the Chairman of the Pension Commission
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should be given power to regulate the meetings of the Commission, that the
provisions of the present Act requiring application for pension in respect of death
to be made within three years after the death complained of or within three
vears after dependency arises be repealed, that members of the forces who have
accepted final payments in lieu of pension should be entitled to be restored a
pension, notwithstanding that their disabilities have not increased, and that
the present provisions designed to prevent marriage being entered into for the
sake of the widow’s pension should be modified by providing that a widow
who has married a pensioner should be entitled to a pension upon his death
from an injury or disease attributable to service if the marriage took place
either before the pension was granted or before January 1st last. The other
changes proposed by the Committee relate only to matters of detail in respect
of which minor amendments are necessary by reason of the principal changes
recommended.

The Committee has had under consideration a number of further suggestions,
but has limited its recommendations for the amendment of the Aet to those to
which reference has already been made, since it considers that the remaining
suggestions may advantageously be allowed to stand over for further considera-
tion until experience has been obtained as to the working out of the new organi-
zation now proposed.

The Committee desires to acknowledge the great assistance which it has
received from officers of the service organizations and others who have spared no
pains to give the Committee every possible assistance.

The Committee begs to recommend that of this report there be printed 2,500
copies in English and 300 copies in French, these to be distributed in the same
manner as its day-to-day proceedings. It further recommends that the Order
of Reference, Reports, Proceedings and the evidence, together with a suitable
index to be prepared by the Clerk of the Committee, be printed and appear both
as an appendix to the Journals of the House and in separate blue book form, 500
copies in the latter form being printed in English and 200 copies in French. For
the purpose of the foregoing it recommends that Standing Order 64 be suspended.

All which is respectfully submitted.
CHARLES G. POWER,

Chairman.

DRAFT BILL SUBMITTED BY COMMITTEE
An Act to amend the Pension Act.

His Majesty, by and with the consent of the Senate and the House of
Commons of Canada, enacts as follows:—

1. The Pension Act, chapter one hundred and fifty-seven of the Revised
Statutes of Canada, 1927, is amended by substituting the heading “Organization”
for the heading preceding section three thereof.

2. Subsection eight of section three of the said Act as amended by section
four of chapter thirty-eight of the Statutes of 1928 is repealed and the following
is substituted therefor:—

“(8) The chairman of the Commission shall have power to decide when
and where each of the meetings of the Commission shall be held and to
determine which, if any, members of the Commission may be permitted to
absent themselves from any meeting.”

3. Section five of the said Act as enacted by section five of chapter thirty-
eight of the Statutes of 1928 is repealed.
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4. Section nine of the said Act and section ten as enacted by section six of
chapter thirty-eight of the Statutes of 1928 are repealed and the following
sections are substituted therefor:—

“9. (1) The Governor in Council may appoint nine persons to be members
of a Pension Tribunal; one of such persons shall be appointed chairman of the
tribunal and he and each of the other members thereof shall hold office for
ten years, subject only to earlier removal for cause.

(2) The salary of the chairman of the Pension Tribunal shall be seven
thousand dollars a year and the salary of each of the other members thereof
shall be six thousand dollars a year.

“10. (1) The Governor in Council may appoint three persons to be
members of a Pension Appeal Court; one of such persons shall be appointed
president thereof and he and each of the other members thereof shall hold
office for ten years, subject only to earlier removal for cause.

(2) The salary of the president of the Pension Appeal Court shall be
eight thousand dollars a year and the salary of each of the other members
thereof shall be seven thousand dollars a year.

“10a. Each member of the Pension Tribunal and each member of the
Pension Appeal Court shall devote his whole time to the performance of the
duties of his office and shall not hold any other office or employment.

“10b. All the members of the Pension Appeal Court and the chairman of
the Pension Tribunal shall reside at Ottawa or within ten miles thereof and
each of the other members of the Pension Tribunal shall reside at such place
as may be directed by the chairman.

“10c. Notwithstanding anything in this Act contained, no member of the
Pension Tribunal or of the Pension Appeal Court shall continue in office after
he has attained the age of seventy years, unless it is declared by the Governor
in Council, either before or within one month after the termination of such
member’s tenure of office, that it is in the public interest that he should remain
in office for an additional period of twelve months, but no such declaration
shall authorize the continuance in office of any such member after he has
attained the age of seventy-five years.

“10d. (1) The Governor in Council, upon the retirement of any member
of the Commission, the Pension Tribunal or the Pension Appeal Court who has
served upon one or other of such bodies, during at least twenty years or who
has so served during at least ten years and has reached the age of seventy
years, or is physically or mentally incapacitated, may grant to him a pension
for his life not exceeding one-third of the salary to which he was entitled as
such member.

(2) For the purpose of this section, service as a judge appointed by the
Governor in Council prior to appointment as a member of the Pension
Tribunal or of the Pension Appeal Court shall count as service as a member
of such tribunal or court as the case may be, provided that if any such member
would have become entitled to a greater pension or retiring allowance under
any other statute if he had continued as such judge during his service on the
tribunal or court, he may be granted such greater pension or retiring allowance
in lieu of the pension by this section provided.

“10e. (1) Notwithstanding anything in the Civil Service Act or any other
statute, the Governor in Council may appoint a registrar of the Pension Appeal
Court and a registrar of the Pension Tribunal who shall have their offices at
Ottawa. :

(2) Such registrars shall be entitled to receive such salaries as may be fixed
by the Governor in Council.
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“10f. There may be appointed in the manner authorized by law such
assistant registrars as may be required to act at sittings of the tribunal and of
such clerical assistants as may be necessary for the conduct of the business of
the tribunal and of the court.

“10g. The assistant registrars and the clerical staff of the tribunal shall be
under the control of the registrar thereof, subject to the direction of the chair-
man, and the clerical staff of the court shall be under the control of the registrar
thereof, subject to the direction of the president.

“10h. Each of the members of the tribuna} shall be entitled to receive the
actual and necessary expenses incurred by him for transportation when travelling
in the performance of the duties of his office, and also an allowance of ten
dollars for each day of not less than six hours on which he is necessarily absent
from such place of residence as he may from time to time elect with the approval
of the chairman.

“10i. Each member of the staff of the tribunal shall be entitled to receive
his actual and necessary travelling and living expenses when absent in the
performance of his duties from the place at which he is directed to reside.

“10j. All sums payable pursuant to this Act to any member of or of the
staff of the court or tribunal, shall be payable by the Department.

“10k. (1) Provision shall be made for the constitution of a branch of the
Department to be known as the “Veterans’ Bureau” which, subject to the
direction of the Minister, shall be administered by a chief pensions advocate who
shall be assisted by such other pensions advocates and such additional staff as
may be required for the proper performance of the duties of the branch.

(2) Notwithstanding anything in the Civil Service Act or any other statute,
the Governor in Council may appoint and fix the salaries of the chief pensions
advocate and the pensions advocates.

“101. (1) The Commission shall appoint a chief commission counsel and a
number of commission counsel not exceeding seven.

(2) The chief commission counsel and the commission counsel shall be
provided with such clerical assistance as is required for the performance of their
duties, and the chief commission counsel shall, subject to the directions of the
Commission, be charged with the duty of ensuring the proper performance of
their duties by the commission counsel and the clerical staff.

(3) The salary of the chief commission counsel shall be the same as that
authorized to be paid to the chief pensions advocate, and the salaries of the
commission counsel shall be the same as those authorized to be paid to the
pensions advocates.”

_ A Section thirteen of the said Act as enacted by section seven of chapter
thirty-eight of the statutes of 1928 is repealed.

6. Section nineteen of the said Act is repealed and the following is substi-
tuted therefor:—

“19. No person shall make any claim against any person for any services
performed in connection with the preparation or prosecution of any application
to the Commission, the Pension Tribunal or the Pension Appeal Court unless one
or other of such bodies has certified that the amount claimed is a fair and reason-
able charge for the services rendered and properly payable by the person against
whom the claim is made.”

7. Section twenty-one of the said Act as enacted by section eleven of chapter
thirty-eight of the statutes of 1928 is repealed and the following is substituted
therefor:—

“21. (1) The Commission may, on special application in that behalf, grant
a compassionate pension or allowance in any case which it considers to be



PENSIONS AND RETURNED SOLDIERS PROBLEMS xiii

specially meritorious, but in which the Pension Tribunal, or, if an appeal lies, the
Pension Appeal Court, has decided that the applicant is not entitled as of right
under this Act.

(2) The amount of any compassionate pension or allowance under this
section shall be such sum as the Commission shall fix, not exceeding the amount
to which the applicant would have been entitled if his right to payment had
been upheld.

(3) Any application for compassionate pension or allowance which has been
refused by the Commission, may be renewed before the Pension Appeal Court by
its leave and on any such renewed application the Court shall have the same
powers as the Commission has under this section.”

8. Subsections four, five, six, seven and eight of section twenty-five of the
said Act are repealed and the following are substituted therefor:—

“(4) Subject as hereinafter provided a pensioner who has accepted a final
payment may be restored to pension.”

“(5) If after a final payment has been made the recipient is restored to
pension, the difference between the amount of such final payment and the amount
the recipient would have received if he had not accepted same shall be deducted
from future payments of the restored pension by such successive reductions there-
from, not exceeding fifty per cent thereof, as the Commission may direct.”

9. Subsection two of section thirty-two of the said Act, as enacted by
section twenty-five of Chapter 38 of the Statutes of 1928, is repealed and the
following is substituted therefor:—

“(2) Subject as in this Act otherwise provided, the widow of a member of
the forces who had at the time of his death been, for not more than ten years, in
receipt of a pension for a disability of or exceeding eighty per cent or would have
been in receipt of such pension if he had not been in receipt of pay and allow-
ances from the Department while under treatment shall, irrespective of the
cause of the death of her husband, be entitled to a pension as if his death had
resulted from an injury or disease or aggravation thereof attributable to or
incurred during military service.”

10. Section thirty-two of the said Act as enacted by section twenty-four of
chapter thirty-eight of the statutes of 1928 is amended by striking out para-
graphs (i) and (ii) and by substituting therefor the following as section 32a:—

“32a. (1) The widow of a member of the forces whose death results from an
injury or disease or aggravation thereof which was attributable to or was in-
curred during his military service shall be entitled to pension if she was married to
such member of the forces either before he was granted a pension in respect of
such injury or disease or before the first day of January, 1930.

(2) Nothing in this section shall be deemed to authorize the payment of any
pension in respect of any period prior to the first day of January, 1930.”

11. Section forty-three of the said Act is repealed and the following is sub-
stituted therefor:—

“43. Any person who collects or attempts to collect any fees or charges for
services rendered with respect to any application for a pension, the amount of
which fees or charges has not been approved as hereinbefore provided, shall be
guilty of an offence, and shall be liable on summary conviction to imprisonment
for a period not exceeding six months, or to a fine not exceeding five hundred
dollars, or to both imprisonment and fine.”
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12, Sections fifty and fifty-one of the said Act as amended by chapter thirty-
eight of the statutes of 1928, and fifty-two and fifty-three of the said Act are
repealed and the following are substituted therefor:—

RULES OF PROCEDURE

‘_‘50. (1) The members of the Commission, the Pension Tribunal and the
Pension Appeal Court shall together have power to make rules not inconsistent
with this ‘Act with respect to the procedure to be followed in matters coming
before them for adjudication.

(2) The president of the Pension Appeal Court shall convoke and preside
at any meeting required to be held for the purpose of the adoption of rules under
this section, but if he is absent or incapacitated the chairman of the Pension
Tribunal may act in his stead.

(3) All such rules shall forthwith upon their adoption be published in
the Canada Gazette.

PROCEDURE

“51. (1) Every application for any payment under this Act shall be made

in the first instance to the Commission, whose duty it shall be

(a) to collect such relevant information, if any, as may be available in the
records of any department of the Government of Canada,

(b) to make, through its medical and other officers, such inquiry as appears
advisable into the facts upon which the claim is based,

(c) to grant the application, if it appears to be proper to grant it on the
material available, and if not, to refer the claim to the chief pensions
advocate and the chief commission counsel.

(2) Any application herebefore disposed of by the Federal Appeal Board

may, notwithstanding such disposition, be renewed at any time under this Act.

“52. Upon the reference of any application to the chief pensions advocate

as aforesaid, it shall be his duty

(a) to notify the claimant and any interested soldiers’ service organization
of the reference of the claim to him,

(b) to cause the case to be prepared for presentation on behalf of the claim-
ant to the Pension Tribunal;

(¢c) when the case is so prepared, to cause application to be made to the
registrar of the Pension Tribunal, at the request of the claimant and
on notice to the chief commission counsel, to have a time and place fixed
for the hearing of the application, and

(d) to arrange for the presentation of the claim before the tribunal at such
time and place either by himself or a pensions advocate, unless the
claimant elects to have the same presented by some other person at his
own expense.

“53. Upon the reference of any application to the chief commission counsel
as aforesaid, it shall be his duty to cause such inquiry to be made as appears
advisable and to appear himself or arrange for a commission counsel to appear
on the hearing of the application by the Pension Tribunal in order to assist it in
disposing of the claim by conceding such points as it appears to be proper to
concede and by directing attention to such matters and questions as appear to
require consideration for the purpose of determining whether or not the claim
should be allowed.

“54. (1) The pensions advocates and commission counsel shall have free
access to all the records of the Department and to all material considered by
the Commission in disposing of any application.
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(2) No such records or material relating to any member of the forces,
pensioner or applicant for pension shall be inspected by, nor shall their con-
tents be communicated by any one in the public service to any person other
than

(a) the member of the forces, pensioner or applicant for pension concerned,

(b) such public servants as may require to inspect them or have their

contents communicated to them in order that they may properly dis-
charge their duties,

(c) such medical advisers and other persons, including representatives of

soldiers’ service organizations, as may be consulted by or on behalf of
a commission counsel or by or on behalf of the person whom the records
or material directly concern, and

(d) such person as may be employed by such last mentioned person to

present a claim on his behalf before the Pension Tribunal or the
Pension Appeal Court.

“55. The Pension Tribunal shall be charged with the duty of hearing and
disposing of all applications under this Act which may be brought before it as
hereinbefore provided.

“56. For the purpose of hearing applications the Pension Tribunal shall
sit at convenient places throughout Canada; the selection of such places, the
determination of the days for the sittings at each thereof and the assignment
of members of the tribunal to attend thereon shall be in the discretion of the

chairman subject to such rules of procedure as may be adopted as hereinbefore
provided.

“57. (1) Two members of the Pension Tribunal sitting together shall form
a quorum for the purpose of hearing and disposing of any application as to the
disposition of which they are in agreement; any application as to the disposition
of which there has been an equal division of opinion shall be reheard before an
uneven pumber of members exceeding by at least one the number of members
who took part in the first hearing. -

(2) With the consent of all parties entitled to be heard upon any applica-
tion, any application may be heard and disposed of by one member of the
tribunal, who shall constitute a quorum of the tribunal for the purpose of such
application.

“58. The Pension Tribunal shall have all the powers of a Commissioner
under Part I of the Inquiries Act.

“59. (1) The Pension Tribunal shall have power to direct the medical
examination of any claimant whose observation is before it, by a specialist,
physician or surgeon selected by him, and the account of such physician or
surgeon for any such examination, and for his attendance before the tribunal
to give evidence as to his findings thereon, shall be paid by the Department
upon the certificate of a registrar of the tribunal, given under its direction, that
the examination was authorized by the tribunal to be made and that the sums

charged therefor and for attending to give evidence are proper and reasonable
in amount,

(2) For the purpose of any such examination the Tribunal shall have
power to direct the admission of a claimant into a hospital administered by
the Department.

“60. (1) No application shall be disposed of by the tribunal until after
full opportunity to adduce evidence and to be heard at a publie hearing has
been afforded to all persons entitled to be heard, and so far as possible, the
decision of the tribunal shall be given at such public hearing in the presence of
all such persons.
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(2) At the request of the applicant, the tribunal may direct any applica-
tion to be heard and its decision may be given in private if it considers that a
public hearing might be disadvantageous to the applicant and that a hearing
in private would not be contrary to the public interest.

“61. At the time its decision is given, the Pension Tribunal shall indicate
fully the grounds upon which its conclusions are based and, if the decision is
not unanimous, the members of the tribunal who dissent and the grounds of
their dissent shall be specified.

“62. Notice of every decision of the tribunal shall be forthwith given by
the registrar to the Department.

“63. (1) From the decision of the Pension Tribunal on any application
falling within one of the classes hereinafter defined, the claimant or the com-
mission counsel may appeal to the Pension Appeal Court within the time here-
after limited by filing notice of intention to appeal with the registrar of the
Pension Appeal Court, who shall notify the Department, the chief pension
advocate and the chief commission counsel of the receipt of such notice and of
the time at which the appeal will come on to be heard.

(2) Notice of an appeal may be filed by a commission counsel at any
time within fifteen days from the date of the decision if the same was given at
the conclusion of the hearing, or if not so given, within fifteen days after the
appellant has received notice thereof, and by the applicant 4t any time.

“64. An appeal shall lie to the Pension Appeal Court from any decision of
the Pension Tribunal turning upon:—

(a) whether or not any injury or disease or aggravation thereof which
resulted in the disability or death upon which the application is based,
was attributable to or was incurred during military service;

(b) whether or not any injury or disease or aggravation thereof which was
attributable to or was incurred during military service resulted in the
disability or death upon which the application is based;

(¢) whether or not any pre-enlistment disability was wilfully concealed, was
obvious, was of a nature to cause rejection from service, or was con-
genital;

(d) the degree of any pre-enlistment disability;

(e) the right to receive pension in respect of any period prior to the date
of the application therefor;

(f) the jurisdiction of the Commission or the Pension Tribunal to ‘eal with
an application either generally or in any particular way;

(g) the interpretation of any provision of this Act. XS

“65. (1) Every decision of the Pension Tribunal in favour of th. applicant
shall be a~ted upon by the Department after the expiry of sixteen days from
the date upon which it receives notice of the decision unless and until it has been
notified that an appeal has been taken to the Pension Appeal Court.

(2) Notwithstanding that it has been so notified, the Department shall act
upon such decision after the expiry of sixty days from the date thereof unless and
until it is notified by the registrar of the Pension Appeal Court that such Court
has otherwise directed or that the appeal has been presented to the Court, which
still has its decision thereon under consideration.

“66. The Pension Appeal Court shall hear and dispose of all appeals from
the Pension Tribunal which may be properly brought before it.

“67. The sittings of the Pension Appeal Court shall be public except in cases
in which the hearing by the Pension Tribunal has been held in private and the
Pension Appeal Court considers it desirable to adopt a like course in respect of
the hearing of the appeal.
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“g8, Unless the parties agree that an appeal shall be heard before only two
members of the Pension Appeal Court, all the members thereof shall sit for the
hearing of any appeal; if an appeal is heard before only two members of the
court and they cannot agree as to its disposition, it shall stand dismissed.

“69. (1) Every appeal shall be presented before the Pension Appeal Court
on behalf of the claimant and by a commission counsel in the same way as it
is required to be presented before the Pension Tribunal, but on the evidence
and record upon which the decision of the tribunal was given, without addition.

(2) The Pension Appeal Court, if it considers such evidence or record to
be incomplete or unsatisfactory may remit the case to the Pension Tribunal
for re-hearing.

“70. (1) Subject as hereinafter provided every decision of the Pension
éppleal Court in favour of an applicant or dismissing an application shall be

nal.

(2) Any decision in favour of a claimant shall be forthwith notified by the
registrar to and shall be forthwith acted upon by the Department.

(3) Any decision of the Pension Appeal Court against an applicant and
any such decision by the Pension Tribunal which is not appealed shall be final
and no application based upon any error in such decision by reason of evidence
not having been presented or otherwise shall be entertained by the Commission
or the Pension Tribunal except with the leave of the Pension Appeal Court,
which shall have jurisdiction to grant such leave in any case in which it appears
proper to grant it.

“71, Notwithstanding anything in this Act, on any application for pension
the applicant shall be entitled to the benefit of the doubt which shall mean that
it shall not be necessary for him to adduce conclusive proof of his right to the
pension applied for, but the body adjudicating on the claim shall be entitled
to draw and shall draw from all the circumstances of the case, the evidence
adduced and medical opinions, all reasonable inferences in favour of the
applicant.”

“72. All appeals heretofore taken to the Federal Appeal Board and
remaining undisposed of at the date of the coming into force of this Act shall
be deemed to have been referred thereunder for hearing by the Pension Tribunal
and shall be dealt with accordingly.

13. Section fifty-four of the said Act as enacted by section thirty-two of
chapter }hirty—eight of the Statutes of 1928 is renumbered as section seventy-
two. =

“14. This Act shall come into force on the first day of October, 1930,
provided that any appointment required or authorized to be made thereunder
may be made at any time after the first day of September, 1930, and any salary
or other payment to which any person so appointed may be entitled shall be
payable from the date of his appointment.”

SIXTH REPORT
WepNESDAY, May 14, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems beg
leave to present the following as its Sixth Report:—

Your Committee have agreed to recommend that applications for insur-
ance in respect of returned soldiers be received up to and including the thirty-
first day of August, nineteen hundred and thirty-three.

All which is respectfully submitted.
CHARLES H. POWER,

Chairman.
13683—2
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SEVENTH REPORT
e Fripay, May 23, 1930.

The' Special Committee on Pensions and Returned Soldiers’ Problems
beg leave to present the following as their Seventh Report:
" Your Committee, in the course of its inquiry into the various matters
relating to soldiers’ problems, resolved to institute a thorough investigation
upon the complex problem of the soldier settler on land. A sub-Committee,
composed of Mr. Speakman as Chairman and of certain members of your Com-
mittee with whom were associated two members of the House for deliberative
purposes, was appointed by resolution. Valued assistance was given by the
two members. The sub-Committee submitted its findings in the form of a
report containing recommendations which your Committee has considered at
its regular sitting. The said report and recommendations were unanimously
agreed to. The sub-Committee’s proceedings and the evidence taken by them
will be found in Nos. 15 and 16 of the Committee’s proceedings which have
already been distributed for the information of the House. Hereunder follows
the sub-Committee’s report which is also submitted to the House to be con-
gidered and concurred in:

ReporT OF SUB-COMMITTEE ON SOLDIER LLAND SETTLEMENT

Your sub-Committee, to whom was entrusted the task of investigating,
and reporting upon the conditions of our soldier settlers, and the problems with
which they are faced, together with the duty of suggesting such legislative
amendments as might solve these problems, beg leave to report as follows:—

A considerable number of meetings have been held, and we have had with
us such witnesses, representatives of the soldier bodies, and members of the
Soldier Settlement Board, as might assist in the performance of this difficult and
important task. We have also considered the reports of the Committee of the
Legion which had carefully investigated this matter, and the suggestions therein
contained, and have had full access to all the information in the possession
of the Soldier Settlement Board.

As a result of our enquiries and discussions, we are of the opinion that
a large number of the soldier settlers who are still upon the land cannot hope
to succeed unless their burden of indebtedness is reduced in a substantial
manner. It is not our purpose at this time to enlarge upon the present position
of the soldier settler, the details of which will be found in printed evidence,
but rather to present the conclusions to which we have arrived as to the legisla-
tive action we believe to be wise and necessary, and which are as follows:—

1. That the time limit within which any soldier settler who has not already
appealed and who is dissatisfied with his award on re-valuation may lodge
?Sgppeal before the Exchequer Court, be revived and extended to January 1,

2. That no contract as between a soldier settler and the Soldier Settlement
Board as to which a dispute may arise, shall be rescinded, save by order of a
District or County Judge, before whom both parties may appear after due
notice has been given.

' 3. That we approve, and recommend the continuance of the practice of
advancing small loans for breaking land to settlers upon brush farms who
have cleared a reasonable acreage of such land.

4. That the total outstanding indebtedness of all soldier settlers who are
still in active occupancy of their farms should be reduced by the amount of
30 per cent (thirty per cent), to take effect upon the last Standard Day, 1929,
or, in the case of settlers whose applications for re-valuation have not yet been
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finally dealt with, immediately after the final award has been given. Provided
that in no case the amount of reduction granted shall exceed the total of the
debt still owing by the settler to the Board.

5. That all live-stock liens held by the Board shall be released, the said
live stock to become the absolute property of the settler.

In addition to the problem of the soldier settler proper, we have had
under advisement memoranda received from the employees of the Soldier
Settlement Board, in which they ask to be placed under the jurisdiction of
the Civil Service Commission as permanent employees. Your sub-Commit-
tee quite recognize the difficulties of their position, but must also recognize the
further fact that the number of these employees may be materially reduced
in the near future, owing to the transfer to the western provinces of their
natural resources, and the cessation of many of our colonization activities.
We can only suggest, therefore, that the position of these men, most of whom
have seen active service, and who have given faithful service while engaged
in this work for many years, should be carefully and sympathetically con-
sidered by the Government, in the light of the situation which may develop.

ALFRED SPEAKMAN,
Chairman of the Sub-Commattee.

Your Committee also recommends that there be printed 2,500 copies in
English and 300 copies in French of this report and that they be distributed
in the same manner as its day-to-day proceedings. It further recommends that
this report be printed as an appendix to the Journals of the House, and in
separate blue-book form, 500 copies in the latter form to be printed in English
and 200 copies in French, and that Standing Order 64 in relation thereto be
suspended.

All which is respectfully submitted.

CHARLES G. POWER &
/ Chairman.

13683—2}



MINUTES OF PROCEEDINGS

House or ComMoONS,
ComMiTTEE Room 429,
TrUrspAY, March 20, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
for Organization at 10.30 o’clock a.m.

Members present: Messrs. Adshead, Arthurs, Black (Yukon), Clark, Fiset
(Sir Eugene), Gershaw, Hepburn, Illsley, McIntosh, MacLaren, McPherson,
MecLean (Melfort), Manion, Power, Ross (Kingston City), Sanderson, Speakman,
and Thorson—18.

The Hon. J. H. King, Minister, was also present.

In attendance: Mr. F. L. Barrow, representing the Dominion Executive
Council of the Canadian Legion of the British Empire Service League.

The Committee having come to order, it was moved by Mr. Clark that Mr.
Power be elected Chairman of the Committee. The motion was unanimously
supported and declared carried. Mr. Power took the Chair.

The CuamrMAN: I will ask the Secretary to read the orders of reference.

Mr. V. Croutier (Clerk of the Committee): This order of reference is
dated March 3, 1930, and is as follows:—

Resolved that all matters connected with pensions and returned
soldiers’ problems be referred to a special committee consisting of Messrs.
Adshead, Arthurs, Black (Yukon), Clark, Fiset, Gershaw, Hepburn, Ilsley,
McGibbon, McIntosh, MacLaren, McPherson, McLean (Melfort), Manion,
Power, Ross (Kingston), Sanderson, Speakman, and Thorson, with power
to call for persons, papers and records, to examine witnesses under oath,
and that standing order 65 be suspended in relation thereto.

The next is Dr. McGibbon’s resolution,—

That in the opinion of this House any ex-soldier who has served in
any theatre of war, who applies for a pension or an increase of pension
and submits evidence or an opinion from any reputable physician or
surgeon in Canada, stating that his disability is directly or indirectly
attributable to war service, the onus of this proof shall be upon the Board
of Pension Commissioners, and that unless the same be disproved a
pension shall be granted to the said applicant in accordance with the
schedule at present in force under the regulations of the Board of Pension
Commissioners.

And the amendment,—

That all the words after the word “House” in the second line be
deleted and the following substituted therefor: “in all applications for
pensions where disability or death is proved, such disability or death shall
be presumed to have resulted from and to be attributable to military
service unless and until the contrary be proved.”
be referred to the Committee appointed to deal with all matters connected
with pensions and returned soldiers’ problems: and

XX
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That it be an instruction to the Committee that they have power to
consider the advisability of giving discretionary powers to the Board of
Pension Commissioners and the benefit of the doubt to the applicant for
pension on the evidence adduced with respect thereto; and also to con-
sider the advisability of applying the principles enunciated in the original
motion and amendment.

The CHAIRMAN: We are authorized to examine witnesses, and also to con-
sider certain powers of the Pension Commissioners. We are not told to report
to the House, and I wonder whether we should ask for that additional power.
However, I suppose it is included; I say that, because the last time we had some
trouble about the order of reference. Personally, I think we have power to
report to the House. ' .

7 Mr. Maxion: Is it not a rule that all Committees must report to the
ouse.

The CualrMAN: T think so.

Mr. ArrHURS: I move that this Committee obtain leave to report to the
House from time to time upon matters referred to it; also leave to sit while the
House is sitting; also leave to print such papers and evidence from day to day
as may be ordered by the Committee for the use of the Committee and members
of the House, and that in relation thereto, Standing Order 64 be suspended.

Motion agreed to.

Mr. ApsHEAD: I move that the Clerk be instructed to obtain, for the use
of the Committee, copies of the Pension Act; also copies of the Soldier Settle-
ment Act; also copies of the Soldiers’ Insurance Act, and also copies of the pro-
ceedings and evidence of the Special Committee on Pensions and Returned
Soldiers’ Problems of the session of 1928.

Motion agreed to.

The CuarMaN: There is a further motion that I think should be made,
namely, that we should obtain leave to sit while the House is in session.

Mr. Crovutier (Clerk of the Committee): That is included in the first order.

The CHAIRMAN: Yes, that is right. That is the only one that might have
been debatable. I do not suppose we can do very much this morning, but I see
Mr. Barrow here, and he may have something to say.

Mr. F. L. Barrow: May I say that it is a great pleasure to find the per-
sonnel of this Committee practically the same as that of 1928. We have a
number of resolutions and recommendations which we would like to bring before
you, but let me say they are not formidable as they look. They are questions
that are not purely legislative. I should like to suggest that this Committee
should add the Returned Soldiers’ Insurance Act to your request for papers.

The CuAlRMAN: Very well, we shall attend to that, and shall see that our
order of reference is wide enough to cover proposed legislation on the Returned
Soldiers’ Insurance Act.

Mr. Barrow: You will be interested to know what we have done with the
recommendations of 1928, and of what use they have been. Some of them have
been very valuable and some have not worked out quite so well. The proposals
I have in my hand will show you how we hope to have them amended again.
These proposals, I must say, are of course subject to change or amendment.
When the Committee desires to have them we are in a position to supply twenty
copies, which will serve as a working basis.

The CuarrMaN: Will you be prepared to go on with the witnesses next
Tuesday?

Mr. Barrow: I think so, yes.

The Cuarmax: How about sitting at eleven o’clock?
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v2 o Mr: SpEARMAN:. I think eleven o’clock would be all right.
-2 2 Mr, Arraurs: T would suggest that the various soldier bodies be repre-
‘'sented, and that they be requested by the Chairman to avoid duplication in the
‘witnesses they desire to hear. I would also say that matters that have been
threshed out in previous committees, those of 1927 or 1928, should not be reheard,
but that when such evidence is clearly before us; they should refer to it, rather
than bring other witnesses along the same line. :
¢ Mr. Barrow: I think the various soldier organizations in Canada have
united to appoint Colonel LaFleche as-their official representative, in order to
avoid duplication. :
¢~ The CramrMaN: I would ask Dr. King to say a few words to the Com-
mittee.
~ The Hon. J. H. Kixe: I have very little to say to this Committee, except
to state that you are here this morning at the bidding of the House of Com-
mons. It is pleasing to me, and I think it must be pleasing to the members of
the Committee, that we have practically the same Committee as we had in 1928.
_That is particularly fortunate in the discussion of soldiers’ problems. True, there
-have been two additions to the Committee in the persons of Dr. Manion and
Mr. McIntosh. It has been understood at all times that this Committee will
hear evidence, and through the facilities placed at their disposal and the oppor-
tunities they have of obtaining evidence, that conclusions can be arrived at that
could not be settled in the larger body of the House of Commons. To my mind,
this is a very wise measure. Governments, from time to time, have proceeded,
‘through the medium of special committees, to obtain a closer point of view.
, It has been mentioned that you should have at your disposal some one who
‘might draft the regulations and legislation you desire to bring into effect. The
Chairman of your Committee has advised me that Colonel Biggar, who is well
recognized as a draftsman, will be at the disposal of the Committee. It is the
-desire of the government that this Committee should havé before it those wit-
nesses who will be able to assist in the solving of problems that project them-
-selves. The matter of pensions is one that in my opinion could not be properly
-discussed in the House of Commons, and must be done through a Committee.
It is true the government has suggested legislation to the House of Commons,
and they are asking that a bill known as the Veterans’ Allowances Act should be
_given second reading, and then referred to this Committee. It was stated in the
House of Commons a day or two ago that this legislation had arisen out of the
recommendation of the Committee of 1928. In that committee it was felt that
-some provision should be made for that type of veteran who would not come
~within the provisions of our Pensions Act. Legislation has been presented which
will make allowances to those who have become old, and have reached the age
~where they find it difficult to obtain employment, and who are suffering from
/disability not traceable to service. ! :
T would ask that the Committee should consider this Bill carefully. A great
deal of care has been given to its initiation, and the officers of the Department
“who have been working on this problem will be available to the Committee to
“explain those provisions, and what we think the bill will do.
' I am pleased, and I think we are all pleased, that the soldier organizations
-have arranged for Colonel LaFleche to present their problems. That action on
‘their part will facilitate the work of this Committee and, as Colonel Arthurs has
said, will prevent duplication. '

I have nothing further to say, Mr. Chairman, except that I hope I may be
‘permitted to attend the Committee from time to time and to learn of the problem
as you will learn it through your investigation.

Mr. Crark: Could we have a resumé of the proposed amendments to the
Pension Act? I believe Mr. Barrow has some amendments from the Legion
and other soldier organizations.
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 Mr: Barrow: I have them here; do vou wish me to run through them?.

Mr. Crark: Could you give us a resumé of the conditions that have been
‘experienced, if any? ‘Is the Act perfect, or what do you suggest should be done
1o it? : i A
The CHAIRMAN: -Before we come to that may I say that I was particularly
struck with something you said the other day in the House of Commons. 1t
13 not often I am affected that way, but there was a suggestion in your words,
expressed in a rather vague way, that this Committee should try to co-operate
with the Senate, and have a Joint Committee. I wonder if we should discuss
that question. I must say that I have been thinking along those lines, and
‘when General Clark made the suggestion it struck me as a subject we might
discuss. I am mnot making the suggestion at all, but I would ask you if it is
worth while discussing in this Committee. ' B3

" Hon. Mr. Ma~ion: When does the Senate meet again? j

The CuARMAN: It is only a question as to whether we should work out
any practical co-operation in that way. : ‘

» Mr. Crark: T think that is a proper procedure, because we hear the wit-
nesses, and the Senate does not. In fact, they may hear contrary witnesses, and
in many cases I think that is what happens. To my mind the only satis-
factory solution is to have one Committee to deal finally with the subject by
looking at it from the same point of view, and after hearing the same evidence.
T am satisfied it is the only way we will ever dispose of the question satis-
factorily.

Mr. ArrHURs: In the past the Senate has requested the House of Com-
_mons to attend the various Committees over there; I have particular reference
to the Divorce Committee. We might follow that rule, and request the Senate
to send two or three members who would be interested in these problems, if
they do not feel inclined to agree to a Joint Committee. Those two or three
members could make statements when the matters discussed here come. up
before the Senate. ,

The CuAmrMAN: I think that is a good suggestion, but I do not know
whether they would accept it or not.

Mr. ArrHURs: It would be quite feasible. ;
: The CHAIRMAN: I cannot remember any joint special committees of both
Houses since it has been my privilege to sit in the House. ;
Mr. Brack (Yukon): There was one on the Railway Act some years ago.
The CuamrMax: How did it work out? ;
Mr. Brack (Yukon): It worked out very well; I think it is the only
reasonable way to discuss it.

Mr. MacLagrex: There is not very much difference between a Joint Special
Committee and a Joint Standing Committee, and we have the Joint Standing
‘Committees. I think if one is practicable, the other would be.

Hon. Mr. Maxtox: Would it not be a proper thing to do to suggest to the
House of Commons that it should invite two or three Senators?

The CraamrMAN: We would have to cover it by a motion.

Mr. Crark: Could we not have a motion and present it as our first report,

saying that this Committee recommends that the government should ‘approach
.the Senate? '

~ The Cramrman: What do you think about it, Mr. Barrow? What would
the Legion say to that? ety Sl
Mr. Barrow: I'think it would be a good idea, sir. There are two features
involved in our procedure: one is to get the work done, and the other is to give
the men who will reap the benefit some confidence in our work. - I believe that
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every returned soldier in this Dominion had confidence in the Committee of
1928, and he knew that the Committee tackled each problem sincerely and
fairly. We, in Ottawa, know of the hard work performed by the Committee.
They worked long hours, and also much was accomplished. in the privacy of
members’ rooms. We have vivid recollection of the delegation from the House
of Commons Committee which went to the Senate Committee and supported
our cause. It seems to me that one of the difficulties with the process of getting
legislation through the Senate may be that there is not sufficient time for the
members of the last mentioned body to study and understand our proposals.

Mr. Sanperson: The report of the Committee is too late, and the lengthy
deliberations of the Committee could not be matched in the Senate. They may
hear odd remarks from various witnesses which would not give them a com-
plete understanding of the matter in hand. I think the Legion would welcome
the idea of a Joint Committee. Such action would no doubt result in the Senate
subscribing to the recommendations of the Special Committee.

Mr. Arrnurs: I move that the Chairman negotiate, either through the
government, or directly with the Senate, for the purpose of forming a Joint
Committee; or, that we request the Senate to send certain of their members here
to hear evidence, as a sub-committee of the Senate.

Hon. Mr. Manion: Make a motion that there be a report to the House.

The Cuamrman: To make a special report to the House, in an informal
way.

Mr. Arraurs: I think the Senate should have two options.

The CuamrmaN: No, I would not give them the option.

Sir EveenE Fiser: I would suggest that the usual procedure for the appoint-
ment of a Joint Committee be followed.

The Cuamrman: That will delay us for a few days. But, could we not
go ahead and hear some witnesses, on the assumption that they will come,
anyway.

Sir EveenE Fiser: They are very senmsitive; perhaps we had better take
the proper steps.

The CHairmMaN: We cannot find out anything until the 25th, when the
Senate resumes sittings.

Mr. Crark: But there are certain things we could deal with before we
have occasion to call evidence.

Mr. Speakman: I think we should meet before that. We can deal with
the appointment, of small sub-committees. One in particular should be appointed
at once to consider the evidence to be heard, and the procedure, generally. We
have followed that procedure in former years. It would enable us to present a
proper agenda each week.

Mr. ArraURS: It would not work out if we had a joint committee.

The CuarmMAN: T think I see the objection; if we had everything cut and
dried, they might object.

Mr. HepBurn: The Senate leaders are in the House, are they not? If a
formal request were sent from the Commons to the Senate the leaders of that
body might take some action. They could have their motion ready when the
Senate resumed.

The CHARMAN: My opinion is that nothing can be done until the Senate,
in its own good time, decides to do something. That may be any time next week.

Mr. Barrow: = May I offer the suggestion that in the event of meeting next
Tuesday you might consider some matters not related to pensions? The subject

of pensions, I presume, is the important matter, but there are some side issues
which might be dealt with.
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The CramrMAN: I think we had better consider the whole thing before the
Joint Committee—pensions, soldiers’ allowances, Doctor MeGibbon’s resolution,
and all other matters. The Doctor’s resolution, to my mind, should be dealt
with the first, because it involves the fundamental principle of the Pension Act.

Mr. CLark: I was going to suggest that, when I got on my feet. I consider
any desirable amendments to the Pension Act should have our first considera-
tion, because we had the evidence before us in 1928. We will not require very
much fresh evidence; all we need is to have it pointed out to us. That is why I
asked Mr. Barrow if his department had any suggestions to make in regard to
amendments to the Pension Act. If we could have a brief statement outlining
the points wherein our amendments have failed to meet the situations we had
in mind, we might accomplish something. One definite thing dealt with by this
Committee has been to secure for the soldier the benefit of the doubt. We have
recommended it to Parliament several times, and have never seecured our object-
ive. To my mind that is the vital consideration for this Committee, and a
definite point from which we should start. When we settle the point as to what
we are going to do for the men who are suffering disabilities attributable to war,
we can go on from that point and deal with cases which can not be placed in
that category of attributability. That is the only logical way to deal with it.

The CmamrMaN: I agree with you entirely. There is no use discussing
amendments to the different sections of the Act if this principle is not adopted,
or if something is not done along the lines of giving the soldier the benefit of the
doubt, as far as we can reasonably do so. There is no use saying that children
will get such and such a pension, or that we will deal with such a phase of disease
or diagnosis unless we lay down definitely what instruction shall be given to the
Pensions Board in dealing with evidence. That is my opinion, and I feel very
strongly upon it. Let us have witnesses who will tell us how it has worked out
up to the present. We all know that it has not worked out in a satisfactory
manner in all cases. We might go farther and admit that we have done as much
as we can, and have allotted pensions as widely as we can, based on the principle
that the soldier must give absolute proof.

Mr. CLare: We can go as far as we like, but if the proof is not admitted
to be proof we can do nothing. We have to find some way to have the evidence
presented in a more personal manner. The Pensions Board will have to hear
the evidence in a more direct way—not 3,000 miles away. They will have to
have closer investigation, and, as I said, the soldier should be given the benefit
of the doubt.

The Cmamrman: Your remarks contain another good suggestion. The
people who see the soldier are not permitted by law to arrive at a decision as to
his disability, but the people who do not see him may do so. That seems to be
a wrong procedure, and if we settle that question it would change the situation
ctf)nsiderably. Let us ask the Legion to deal first with the question of the onus
of proof.

Mr. Brack (Yukon): We have heard all of that before.

Mr. Crark: Personally, I am ready to discuss the Pension Act. We could
have someone to analyze the evidence, and put it before us so that we would be
in a position to turn it up.

Mr. ApsHEADp: I think we need the Legion’s statements because they have
some ideas wherein the Pension Act has failed, or where sections of it have
failed in application. v

The CuarrMAN: We can get the Legion’s viewpoint on it, and then pro-
ceed with the discussion.

Mr. SpeaxkMAN: It is very much a matter of drafting. The Act, itself,
does not enter into it.
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Mr. Crarx: I have another:.idea; I do not know whether it is practicable
.or not, but- I have heard it said all over the country that the soldiers’ organiza-
tions do not truly represent the full body: of soldiers. Understand, I am not
reflecting upon the soldiers’ organizations. We must remember that the member-
ship in those organizations is between 75,000 and 80,000, and that out of that
membership very few are really active. As in the case of all organizations, it
is the executive which really functions. I am not blaming the Legion, but we
might have had greater ass15tance from the soldiers themselves had there been
some one associated with those giving evidence to give us concrete suggeatlone
.in the way of drafted sections to meet the specific points. I think the depart-
ment has failed in the respeet that it has not obtained help from the group that
knows best the nature of conditions. Take the case of the Pensions Board; they
know better than any other group in Canada, what these difficulties are. We
have sat here, year after year, and if anybody can recall constructive suggestions
as to the way in which these difficulties should be met by legislation, I must con-
fess I cannot recall them. In fact; I remember one occasion when the Deputy
Minister of Justice advised us that certain sections we wanted to incorporate in
the Act could not legally be drafted. We did it, ourselves. Goodness knows we
are not supposed to be a drafting committee. I’o might be well if we could work
_out some way to bring in counsel to represent the unorganized body. After all,
if we have someone here to represent the organized body of 75,000 members, let
us have counsel, some well recognized man of ability, to help organize this thing
and put it into shape from a legal point of view. He might be in a position to
meet the difficulties we failed to meet. Probably we might select someone to
represent the group I have mentioned.

The Cmamrman: I have asked the Government to put the services of
Colonel Biggar at our disposal for that very purpose. He will ascertain from
the discussions what is in the minds of the Committee, and find just what
principle the Committee is trying to arrive at. Last year, he acted in that
capacity for the Committee on elections, and after listening to our discussions
he would make a draft, and if it did not suit, he would make another one. But
that does not meet the suggestion made by General Clark. As I understand it,
he would like to have some outstanding man to represent the soldiers, rather
than the Committee.

Mr. Crark: That is it exactly.

The Cuamman: We can say to Colonel Biggar, ““ This is the decision we
have arrived at; please draft it into conceivable legislation.” The man repre-
senting the qoldlers, however, might have entirely different views from the
members of the Committee. Probably someone would suggest an outstanding
man who has experience in drafting legislation, because ‘all of us who happen
to be lawyers know that a man mwht be a very good lawyer but be rather
hazy on the drafting of legislation.

Mr. Brack (Yukon): There is a lawyer in the House of Commons for
that very purpose. ; ’

Mr. MacLarex: How will he represent the views of the unorganized
soldiers? How will he ascertain their views so as to help this Committee?

Mr. ApsuEAD: My opinion is that the problems of unorgamzed soldiers are
very much the same as those of the Canadian Legion.

Hon. Mr. King: General Clark has suggested a measure, which in his
opinion is a fair one.  You will remember that in 1927 we had about 130 resolu-
tions. We took a year to consider those resolutions in the department, and
brought amendments to the Committee which were not, accepted. - We were told
we were out of step. I may say that this year two of the members of the
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Pensions Board have prepared amendments which they would submit to the
Committee. 'We are quite in line with General Clark’s idea in regard- to
bringing anyone that he might suggest.

Mr. Crarx: Dr. King, excuse me for interrupting, but I recollect those
amendments fairly well, and they were not considered by the Committee.

Hon. Mr. King: Yes, they were considered. - 5501 :

Mr. Crark: But they did not go to the fundamental difficulties at all. They
were chiefly questions of procedure and routine matters and did not go to the
fundamental difficulties we are experiencing. ‘ N ’

Hon. Mr. Kixg: That may be true, but did the Committee go to. the
fundamental principles in the end? : :

Mr. Crark: We tried to. But in my opinion there is no co-ordination
between the Pensions Board and this Committee in solving the common diff-
culties we are experiencing, o

The Cuammax: They take a different attitude. After all, we have to
allow for their attitude. Colonel Thompson takes the attitude that he is there
to administer the law as it is laid down by Parliament, and that it is hot part
of his duty to make the law. That is his position, rightly or wrongly. :

Sir EveeNE Fiser: That is the impression he left on the Committee on the
last occasion.

Hon. Mr. Kixg: I may say that we asked the Pensions Board to make
suggestions as to amendments, and as the Chairman has said, Colonel Thomp-
son took the position that he was there to administer the Act, and that it was
the duty of the government or Parliament to make the legislation. Two of
the Commissioners have prepared certain suggestions which they will submit
to you in connection with matters that have come to their attention from the
various soldier organizations. You will have those matters before you.

Mr. Apsugeap: They refused last year. I remember when we asked Colonel

Thompson what suggestions he would make, he replied that it was not his
business to make any.

Mr. Arrrurs: It will be very unfortunate, indeed, if the impression should
go out, arising from our discussion this morning, that it is necessary to appoint
counsel in addition to that retained by the soldier organizations. After all, the
various soldier bodies are not only working for the members of their organiza-
tions, but are working for the whole soldier community. J

Mr. McPrErson: We all know the legislation has to be remedied, if pos-
sible. The counsel to which I thought you had reference was not so much to
represent the soldiers’ claims that were put before us so ably in the session of
1928, but an outstanding counsel for the purpose of drafting legislation along the
lines the Committee would want it drafted after it has heard the additional
evidence to be called at this session. For that reason we want the best man to
be had in the Dominion,

The Cuamrman: The question before us is as to whether we should place
at the disposal of the Legion or the soldier bodies counsel who will represent
their views and put them in concrete form, with the necessary legal phraseology.
I think we could ask the House for permission to do that, or recommend to the
government the payment of fees for the counsel chosen by the Legion.

Mr. HepBurN: = We would make a serious mistake to distinguish between
returned soldier organizations and unorganized returned soldiers. I know that
all the men in our district have confidence in the Legion. They deal not only
with ‘returned soldiers’ problems, but with unemployment as it applies to the
returned men. e : ;
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Mr. SpEAKMAN: There is another difficulty, as I see it. It is impossible
for any man to represent their views, because there would be no basis of repre--
sentation. All he could do would be to state his definite ideas as to what he
thinks. I think the Legion is better qualified to do that.

Mr. ApsuEap: What is Colonel Biggar for? Why should we get a special
counsel for the soldiers to formulate legal phraseology.

The CuarrmMaN: There is a distinction in my mind in the clause asked for
by the Legion, and the clause which will finally be accepted by members of this
Committee. They need not necessarily be identical when you come to put them
in legislative form.

Mr. McPrErsoN: If the Legion representatives who, I understand, are
representatives of the organized soldiers, want assistance by way of counsel, it
will be furnished them by the government on recommendation of this Committee,
when they ask for it.

Mr. HepBurn: That request should come from the Legion.

Mr. Crark: I have in mind that the organization should come here with
some concrete suggestion. We have in the past failed to get into conecrete form
on the statute what we desired. We may have had it in some form, but have not
accomplished the desired purpose. My idea would be that the Legion should be
represented by the best counsel that can be secured and that the whole body of
soldiers organized or unorganized, should be represented by that counsel. He
should collaborate with the witnesses and prepare the case for presentation be-
fore this committee. He would be a co-ordinating influence between these groups
in placing the proper evidence before the Committee so that we will be able to
definitely understand it. '

Sir Eveene Fiser: = Surely Colonel Biggar could assist; he drafts other
legislation.

Mr. McLean (Melfort): Two years ago there was no difficulty. We had
plenty of well-prepared evidence put before us. I do not think anybody should
speak of the Legion in respect to not submitting the information but the trouble
with which the Committee was faced was drafting their report. I was not on
that Committee so I do.not pretend to appreciate all the difficulties, but I was
on a subcommittee that had to deal with a simple matter on which every member
of that subcommittee was agreed. My experience has been that we have had
legal experience and time after time the final report was agreed upon as just
what we wanted. It was submitted to the House and the legal minds there could
not agree what the draft meant. It was sent back to the subcommittee again
and it took three or four conferences before the legal gentlemen in the House
could agree with what had been done. I am not objecting to having counsel
engaged in the preparation of the report and for consultation on legal matters.
In that clause to which I have referred—it was very short only a few lines and
contained possibly five or six words of value—there has been a great deal of
friction in giving effect to it. This has been due to the fact that a good deal
of doubt exists as to its interpretation and I would impress upon the Committee
as strongly as I can the desirability of drafting the report clearly. I do not wish
to cast any reflection at all upon the officers of the Legion, but they are not
always men having trained legal minds. I would, therefore, suggest that this
Committee offer to the Legion the services of the best legal mind we can secure
in the Dominion of Canada for drafting and presenting their case, and by so
doing he will help the Committee.

Mr. HepBurn: If we do this, is it the intention to leave the doors wide
open for the returned men to present all matters?
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" The CuamrMAN: Surely there would be no objection, if the Committee pay
the counsel: If we employ counsel on behalf of the Legion, they would not object
to that.

Mr. Barrow: Mr. Chairman, I wish to say with regard to the retaining of
counsel, the Canadian Service Bureau does not represent all the returned men.
Its membership is necessarily limited, and it would be impossible to enlist in its
ranks every returned man. However, so far as the matter of pensions is con-
cerned, the Canadian Legion represents every returned man whether organized
or unorganized. The Canadian Service Bureau has always been available io
applicants throughout the Dominion and, for that matter, from any part of the
world. No change has ever been made in that respect and the question is never
asked whether an applicant is or is not a member of the Legion. For that reason
the Legion represents every returned man on the questions of pensions, soldiers’
settlement and a dozen other matters which may effect the returned soldier. In
Ottawa, we maintain that the Legion’s Service Bureau is the proper channel
through which all grievances of the returned man can be voiced. The unorgan-
ized man puts his elaim before the Government and perhaps is turned down. He
cannot judge what the difficulties are or what the remedies may be, but the
Legion bureau is available and we are able to investigate his case and ascertain
its weakness or otherwise.

Mr. ApsaEAD: Mr. Barrow, have you ever known of anybody, organized
or unorganized, that have not come before you as an organization?

Mr. Barrow: I think some unorganized men may have problems which
the Legion member does not have.

Mr. GersHAW: Mr. Chairman, with regard to the unorganized soldier, he
practically always applies to the Legion for advice and assistance regarding
pension matters. I know a great many of these officers, many of whom are
lawyers and have had a lot of experience with pensions and interpreting the
Pension Act. I can hardly imagine how anyone could be more fitted to present
their side of the case than those men, who for years have made a special study
of this problem. In my opinion, these men with the assistance of Colonel Biggar
ought to be able to present the case in concrete form.

Mr. MacLarex: Colonel Biggar is employed by the Elections Committee
simply as. electoral officer. It seems to me if this Committee can arrive at a
conclusion as to what it desires in the way of amendments to the Pension
Act, that the putting of those amendments in the shape of legislation can be
done by an officer of the department. The departments of the government are
bristling with legal advisers; you have them for the House of Commons drafting
and putting into shape all legislation submitted to them. There are many
officers specially paid to draft legislation on all matters for the House of
Commons.

SpeaARMAN: We have available paid representatlves who can be used
by thls Committee or any other committee.

The Cuamrman: We should have one man retained who will be at our dis-
posal for the special purpose of drafting this legislation. I attempted to do
this myself last year but I must confess my effort was not very satisfactory.

Mr. McPuEerson: Could we make use of the departmental advisers without
authority ?

The Cuamrman: We did, and we did not have any authonty

Mr. McPuerson: I think the criticism of the returned men on ' certain
points has not been covered by legislation, and my own idea would be to give
every possible advantage to them in order that they may have their case satis-
factorily prepared. I feel the returned men should have the privilege of nam-
ing their own counsel so that they will feel satisfied.
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Mr. SpearmaN: Colonel ‘Biggar would be quite satisfactory.

Mr. Crark: Mr. Chairman, I have not changed my opinion on this question.
I wish to state it again. The Legion has a certain membership that unques-
tionably, in the main, represents the difficulties of the soldier. There is no
question about that at all, and no one for one moment would suggest that any
soldier is not free to go to the Legion for assistance. I can bear testimony
to that, and I know that the Legion will fight his case regardless whether he is
a member or not. I have not forgotten, however, the large amount of time and
expense wasted by this Committee in 1928. I am satisfied that if we organize
properly, we can avoid wasting time and money this year.

In regard to what has been said I would agree that Colonel Biggar should
be retained as the legal adviser to draft this legislation, and in addition I think
the Legion would be well advised if there was another counsel to prepare and
draft the case on their behalf. Officers of the Legion have had considerable
experience dealing with soldier problems but they have not been represented
by counsel nor by anyone experienced in presenting problems to a judicial body.
This Committee is a semi-judicial body, and on all legislative matters coming
before the House, whether private or otherwise, I am of the opinion the case
should be presented by counsel. I recall in other matters, for example Church
Union, every side was represented by counsel and on every important matter
with which Parliament has had to deal the different sides have been represented
by counsel and their case properly organized. A year ago when the Sun Life
Assurance Company had a matter before Parliament, and the handling of that
case was taken from counsel, great difficulty arose in its presentation. I would
refer to matters under the Banking Act or anything you wish to name, it is
presented in much better form if the case is conducted by counsel. I am of
the opinion that if the Legion is informed that counsel will be available for
the presentation of their case before this Committee, they will endorse it.
I believe we will save time and expense and possibly not be forced to come
back here next year to do this thing over again.

Mr. ArrHURs: Mr. Chairman, I have no objection to this suggestion. When
I spoke on this subject at first I recommended two counsel, one for the unorgan-
ized soldiers and one for the Legion. I may have been wrong in making that
suggestion and I am quite willing to admit that one counsel could handle this
case for all returned men. !

The CuamrMAN: Is it the opinion of the Committee that we advise the
Legion that they may have counsel and that we will pay his fee?

Mr. McLeax (Melfort): I do not consider this is limited to organization,
it is a matter of recording the verdict of this Committee so that the House
will enact legislation on that basis. 1 think if the Legion is offered counsel and
chooses to avail itself of that privilege the best man that can be obtained
should be engaged. His services will not only assist the Committee and the
house, but also the returned men all over the country.. If we do that, the Legion
will feel that their organization has been given every assistance and that
finally something will be done that is not open to misinterpretation.

Mr. McInrtosa:  Just who is going to represent the Legion; they have men
at the head of their organization who deal with matters all over Canada. How
are you going to get all the evidence through one man?. :

The CmamrMaN: I think the Legion can be trusted to gather all the
evidence.

Mr. HepBurN: If the Legion does not follow this suggestion what will
be the result?

The CuarmaN: We will leave that to them.
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Sir EveeNE Fiser: Then, Mr. Chairman, we will have two counsel, one
acting for the Committee and one representing the Legion. If it so happens
the Legion does not accept the offer, only one man will act.

The CaarRMAN: The acceptance is a matter entirely with the Legion. I
think it should be distinctly understood that the Legion shall suit themselves;
and if they do not want counsel they will not be obliged to have him. For
the time being perhaps a formal motion should not be adopted but the Legion
should understand if they do decide to take advantage of this offer, some
member of the Committee at a later date will move that counsel be appointed,
and his fees paid by the Committee. :

Hon. Mr. King: Mr. Chairman, the other day in answering a question
put by my hon. friend, Mr. McQuarrie, I feel that I fell into a trap when I
stated all returned men would be permitted to present their grievances before
this Committee. That, it will be readily understood, would be an impossibility,
but my idea of the matter is that if it is the presentation of a case that affects
a group, then the Committee will hear that evidence. I hope to withdraw my
statement in that connection and thereby relieve the Committee of being
burdened with innumerable individual cases. '

Mr. SpeakMAN: I do not think that the Committee wants to be placed in
the position of a Court of Appeal.

~ The CuamrmaN: I consider it is very important that the Committee make
a public announcement to the effect that it does not intend to act as a Court
of Appeal. I do not know just how much evidence the Committee will hear,
but in any event there will be a vast amount. We ought to clearly state,
through the medium of the press, that this Commitee is not a Court of Appeal
for the purpose of dealing with the cases of individual returned men. Parlia-
ment has not authorized it, nor does it intend that we shall be an appeal
tribunal. Our instructions are to make recommendations with a view to modi-
fying or amending the act in order to render justice to the returned soldiers
generally, not to deal with the individual grievance. If that meets with the
views of the Committee we ought to so state it.

General Fiser: It is understood that nothing will be done by this Com-
mittee until we have decided to have a meeting of the Joint Committee of the
Senate and the House of Commons, and, Mr. Chairman, you are to take the
necessary action to bring that matter to the fore.

Hon. Mr. Manion: I understand that the Senate meets on the 25th. Why
not, as a simple act of courtesy to the Senate, meet on Thursday instead of
Tuesday? : :

The Cuarrman: Very well. We will say that we will meet on Thursday.

Hon. Mr. Manrton: That gives them a chance anyway. Let them know
that we have held over for that purpose. '

The CuamrMmaN: We will have to report to Parliament and ask Parlia-
ment, by way of an addresse to the Senate—I suppose that is the proper
procedure—to ask them to join us in our deliberations.

General Fiser: I think the Clerk of the House could communicate, and
the Minister, or the Prime Minister will take the necessary steps.

The Committee adjourned until Thursday, March 27th, at 11 am.
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 THurspAY, March 27, 1930.
MORNING SITTING

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11.00 o’clock a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Arthurs, Black (Yukon), Clark, Fiset
(Sir Eugene), Gershaw, Ilsley, McGibbon, McIntosh, MacLaren, McPherson,
MecLean (Melfort), Manion, Power, Ross (Kingston City), Sanderson, Speak-
man, and Thorson—18.

Honourable Senators present: Messrs. Black, Gillis, Graham, Griesbach,
Lewis, Macdonell, MacArthur, and White (Pembroke).

In attendance: General Sir Arthur Currie, Lt.-Col. L. R. LaFléche, and
many representatives of the Dominion Executive Council, Canadian Legion of
the British Empire Service League, Army and Navy Veterans in Canada,
Amputations’ Association of the Great War, Sir Arthur Pearson Club of Blinded
Soldiers and Sailors, Canadian Pensioners’ Association, and also representatives
of Provincial Commands of the Canadian Legion, B.E.S.L.

The Chairman read the Message of the House dated the 20th of March,
requesting the Senate to appoint a Committee to act jointly with that already
chosen by this House. And also, the Message of the Senate informing this House
that the Senate does not deem it opportune to appoint a special committee to
act jointly with a similar special committee of the House of Commons, for the
reason that they could not participate in the final decisions of that Committee.
. . .. The Senate has agreed upon the names of the Senators who will later be
asked to form the special committee to whom will be referred whatever legisla-
tion in this connection may reach the Chamber. They are:—

The Honourable Senators Belcourt, Black, Béland, Blondin, Buchanan,
Gillis, Graham, Griesbach, Hatfield, Laird, Lewis, Macdonell, MacArthur,
Rankin, Taylor, and White (Pembroke).

The Committee at this stage of the proceedings found it necessary to secure
a larger Committee Room and reassembled in the Railway Committee Room.

The Chairman called General Sir Arthur Currie to express his views to the
Committee. See Minutes of Evidence.

Lt.-Col. L. R. LaFléche, on being called, briefly informed the Committee
that all the ex-soldiers’ organizations in Canada had agreed upor the representa-
tions to be made to the Committee.

Colonel W. C. H. Wood, President, Army and Navy Veterans in Canada,
of Quebec, and Captain the Reverend Sydney Lambert, President, Amputations’
Association of the Great War, also expressed their views concerning soldiers’
problems. See Minutes of Evidence.

The Committee then adjourned until 4 o’clock p.m

AFTERNOON SITTING
The Committee met at 4 o’clock, the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Arthurs, Black (Yukon), Fiset (Sir
Eugene), Gershaw, Ilsley, McGibbon, MecIntosh, MacLaren, MecPherson,
MecLean (Melfort), Manion, Power, Ross (Kingston City), Sanderson, Speak-
man. and Thorson—17.
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Honourable Senators present: Messrs. Graham, Griesbach, and others.

The following representatives of ex-soldiers’ organizations were asked to
express their views:—

Frank J. G. McDonagh, President, Canadian Pensioners’ Association, of
Toronto.

Captain E. A. Baker of the Sir Arthur Pearson Club of Blinded Soldiers and
Sailors, of Toronto.

Major John S. Roper, M.C., K.C., Dominion 1st Vice-President, Canadian
Legion, of Halifax.

Brig.-General A. Ross, CM.G.,, D.S.0., Dominion 2nd Vice-President,
Canadian Legion, of Yorkton, Sask.

Richard Myers, the Amputations’ Association, of Toronto.

Captain E. Brown-Wilkinson, representing the Army and Navy Veterans
in Canada.

A. E. Moore, Dominion Chairman, Canadian Legion, of Winnipeg.

E. W. Cornell, Dominion Vice-Chairman, Canadian Legion, of London, Ont.

Charles Brown, representing Amputations’ Association, of Toronto.

Major Norman D. Dingle, representing the Imperial Veterans Section,
Canadian Legion, of Calgary.

Elie E. Spencer, representing the Manitoba Command, Canadian Legion, of
Morden, Manitoba. (Legal Counsel.)

Lt.-Col. C. H. Ackerman, President, Ontario Provincial Command, Cana-
dian Legion, of Peterborough.

Arthur Wakelyn, representing the Alberta Provincial Command, of Calgary.

Dr. R. B. Peat, representing the New Brunswick Provincial Command, of
Saint, John.

Harry Bray, representing the Toronto District Command, of Toronto.

James J. Leightizer, representing Prince Edward Island Provincial Com-
mand, of Charlottetown. )

Captain C. P. Gilman, M.C., representing Tuberculous Veterans’ Section,
Canadian Legion, of Ottawa. :

M. MecIntyre Hood, Member Ontario Provincial Command, Canadian
Legion, of Oshawa.

J. R. Bowler, General Secretary, Canadian Legion, of Ottawa. Sze Minutes
of Evidence.

Captain Gilman and Mr. Bowler read resolutions which are contained in the
Minutes of Evidence.

Dr. R. B. Peat’s statement of percentages will possibly appear in No. 3
Proceedings.

The Committee then adjourned until to-morrow.

Fripay, March 28, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Arthurs, Black (Yukon), Fiset (Sir
-Eugene), Gershaw, Hepburn, Ilsley, McGibbon, MacLaren, McLean (Melfort),
Manion, Power, Ross (Kingston City), Speakman, and Thorson—15.

Honourable Senators present: Messrs. Beleourt, Black, Gillis, Graham,
Griesbach, Hatfield, Lewis, Macdonell, and MacArthur.
13683—3
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In attendance: Commissioners of the Pensions Board of Canada, Officers
of the Dominion Executive Council, Canadian Legion, B.E.S.L., and Representa-
tives of various ex-Soldiers’ Organizations.

The Chairman informed the Committee that he had received a number of
communications, copies of which have also been received from the Department
of Pensions and National Health, which were ordered to be printed. See Appen-
dix No. 2 contained herein. v

The Chairman also informed the Committee that he had received:—

(1) A case submitted by Mr. A. W. Neill, M.P., dealing with pensions for
long service in the Canadian Militia.

(2) Copy of Resolution by the Imperial Order Daughters of the Empire,
regarding immediate revision of the pension administration, transmitted by the
Prime Minister’s Private Secretary, Mr. Baldwin, ;

(3) Letter from Hon. J. H. King, Minister, relating to a discussion of
section 10, subsection 3, of Bill No. 19, an Act respecting War Veterans’
Allowances. ) : i

(4) Letter and Resolution from the President of the National Council of
Women of Canada, Mrs. J. A. Wilson, dealing with sections 13 and 32 of The
Pension Act. V

(5) Copy of Resolution from the Legislative Assembly of Manitoba, deal-
ing with the conditions of many soldier settlers and suggesting a remedy
therefor.

The Chairman directed the attention of the Committee to the importance
of appointing, and did appoint the following sub-committees:—

(1) Procedure and Agenda,—Messrs. Black (Yukon), McPherson, Speak-
man, and the Chairman. : ;

(2) Soldiers’ Land Settlement,—Mr. McLean (Melfort), and Mr. Speakman.

(3) Communications and Resolutions received,—Messrs. Adshead, Tlsley,
and McGibbon. j

The Chairman proposed the name of Mr. McPherson to be Vice-Chairman
of the Committee. This was unanimously approved.

The Committee then proceeded to consider the advisability of authorizing
the Canadian Legion to employ counsel in connection with matters submitted
by the Legion and to assist in the preparation of its case.

Mr. Manion moved that such authority regarding the employment of
counsel for the Legion be obtained. Motion carried.

Suggested amendments to The Pension Act was the next order of Business.
Messrs. J. R. Bowler for thé Canadian Legion, Colonel Thompson and Dr. Kee
for the Board of Pension Commissioners were heard. Sce Minutes of Evidence.

At one o’clock the Committee adjourned until Tuesday, April 1, at 11 a.m.
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Tuespay, April 1, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Arthurs, Black (Yukon), Fiset (Sir
Eugene), Gershaw, Hepburn, Ilsley, McGibbon, McIntosh, MacLaren, McPher-
son, McLean (Melfort), Manion, Power, Ross (Kingston City), Sanderson,
Speakman, and Thorson—18, '

Honourable Senators present: Messrs. Black, Buchanan, Gillis, Graham,
Griesbach, Laird, Lewis, Macdonnell, MacArthur, White (Pembroke), and others.

In attendance: Commissioners of the Pensions Board of Canada, members
of the Federal Appeal Board, officers of the Dominion Executive Council of the
Canadian Legion, B.E.S.L., representatives of Provincial Commands of the
Canadian Legion, and many others.

The Committee having been called to order, it was moved by Sir Eugene
Fiset, and seconded by the Honourable Mr. Manion, that the Committee express
their pleasure by a vote of thanks to the Honourable Mr. Speaker of the Senate
and Senators for their kindness in having graciously granted the Committee
leave to hold its meetings in the Senate Committee Room 368. Motion carried.

The Chairman, by leave of the Committee, submitted a memorandum on
Pension Legislation which he fully explained. Copies of the said memorandum
were distributed. See memorandum and remarks in Minutes of Evidence.

The Chairman at this stage of the proceedings having to retire, Mr. Mec-
Pherson, the vice-Chairman, took the Chair.

Mr. F. L. Barrow, Adjustment Officer of the Dominion Executive Council,
Canadian Legion, was called to give evidence upon proposed amendments to
Sections 34, 37 and 12 of the Pension Act. The said proposed amendments and
explanatory notes are as follows: See also Minutes of Evidence.

Section 34:
That Section 34 of The Pension Act be amended by the addition of a
further subsection after subsection (3):—
When an application for pension is made by or on behalf of a brother
or sister who was not wholly or to a substantial extent maintained by
a member of the forces at the time of his death but has subsequently
fallen into a dependent condition, such application may be granted if the
applicant is incapacitated by physical or mental infirmity from earning
a livelihood and unless the Commission is of opinion that the applicant
would not have been wholly or to a substantial extent maintained by such
member of the forces if he had not died.

Explanatory Note:

This recommendation proposes to extend prospective dependency now pro-
vided for parents to a brother ar sister. Very few cases are known but these are
of a particularly distressing nature.

Section 37: : _
That paragraph (a) of Section 37 of The Pension Act be amended as
follows:— ;
After the words: “to a parent” insert “or a brother or a sister”.

Ezxplanatory Note: :
This recommendation is consequent upon the previous proposal.
13683—3}
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Section 12: Subsection (c):

That Section 12, Subsection (c¢) of the Pension Act be amended so as to
provide that, where entitlement to pension has been admitted in the case of
venereal disease contracted prior to enlistment and aggravated during service,
pension shall be continued in accordance with the degree of disability present
from time to time.

Explanatory Note:

The present practice is to award pension for the entire degree of disability
present upon date of discharge, which rate remains stationary. The present
proposal will not reveal any new applicants, but is intended to give adequate
compensation to a man whose health is admitted to have deteriorated by reason
of active service conditions.

Copies of the recommendations agreed to by the Canadian Legion and other
organized associations of ex-soldiers have been distributed to members of the
Committee. Said recommendations were ordered to be printed. See Appendix

No. 3 herein.

The Committee agreed to hear the views of the officers of the Canadian
Legion upon the memorandum submitted by the Chairman, on Thursday, 3rd
of April. Further consideration of the said memorandum will be given by the
Committee on Tuesday, 8th of April.

In the course of the evidence given by Mr. Barrow upon the proposed
amendments to Sections 34, 37 and 12 of The Pension Act, Colonel Thompson
and Dr. Kee explained the practice now followed under the Act.

The Committee adjourned at 12.50 o’clock until Thursday, 3rd of April,
at 11 o’clock a.m.

TaURSDAY, April 3, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems, met
at 11 o’clock, a.m., the Chairman Mr. Power, presiding.

Members present: Messrs. Adshead, Black (Yukon), Fiset (Sir Eugene),
Gershaw, Hepburn, Ilsley, McGibbon, MecIntosh, MacLaren, McPherson,
McLean (Melfort) Manion, Power, Ross (Kingston City), Sanderson, Speak-
man, and Thorson—17.

Honourable Senators present: Messrs. Belcourt Béland, Buchanan, Graham,
Gillis, Hatfield, Lewis, MacArthur, White (Pembroke), and other honourable
senators.

The Hon. J. H. King, Minister, was also present.

In attendance: Officers of the Dominion Executive Council of the Cana-
dian Legion, B.E.S.L., representatives of Provincial Commands of the Canadian
Legion, Chairman Col. Thompson, Commissioner Ellis, and Chief Medical
Adviser, Dr. Kee of the Pensions Board of Canada, Chairman Col. Belton and
Secretary, Col. Topp, of the Federal Appeal Board, and many others.

Copies of a memorandum, addressed to the Honourable J. H. King, Minister
of Pensions and National Health, and containing the recommendations of the
Canadian Legion following its convention in Regina, together with comments
thereto relating, of Commissioners McQuay and Ellis, were distributed by order
of the Chairman to the members of the Committee. See Appendix No. 4 herein.
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The Chairman informed the Committee of a meeting held by the sub-
Committee on Procedure and Agenda, this morning, at which was considered the
application of Mr. Roger Berry, of Victoria, B.C., desiring to be heard before
the Committee regarding a grievance. In the course of the consideration given
to said application, the Dominion President of the Legion informed the Com-
mittee that this case had been taken up by the Service Bureau. After further
consideration, it was agreed that the sub-Committee on Communications and
Resolutions composed of Mr. Ilsley, Mr. Adshead and Mr. McGibbon would
examine further into this case with the assistance of Mr. Barrow, Adjustment
Officer of the Legion, and report thereon. :

The Chairman pointed out the necessity of printing additional copies of the
proceedings and evidence.

Mr. Manion moved, Mr. Hepburn seconding,—That one thousand (1,000)
additional copies be printed and that authority therefor be obtained. Motion
carried.

Five communications and resolutions were received by the Chairman and
referred to the sub-Committee for consideration and report, as follows:—

(1) Resolution from the Municipal Council of the Corporation of the City
of Galt, March 17, 1930, supporting the amendments to the Pension Act as sub-
mitted by the Dominion Executive of the Canadian Legion re present conditions
and wants of veterans and their dependents. -

(2) Canadian Workers Federation of Returned Soldiers and Sailers, of
Montreal, March 21st, supporting the suggestion of obtaining counsel to assist
the Committee, etc.

(3) Calgary Branch of the Canadian Legion, March 25th, addressed to the
Prime Minister, re the difficulties which exist with regard to the examination and
findings of the Federal Appeal Board.

(4) Mrs. Herbert S. White, Kingsmill, Ontario, March 27th, that pension
allowance be given to veterans at the age of sixty-five and not at seventy.

(5) P. Batchelor, Vancouver, B.C., March 21st, that the pension scale
should be raised.

The Committee proceeded to consider the decisions of the Canadian Legion
in respect to the memorandum on Pension legislation which the Chairman sub-
mitted on Tuesday, 1st of April.

Colonel Lafléche informed the Committee that the various associations
associated with the Legion had come to unanimous decisions, and that same
would be expressed by Major Roper, if permitted.

Major John S. Roper was called. See Minutes of Evidence.

The Committee then proceeded to consider proposed amendments to Section
24 of the Pension Act in respect to pension for tuberculous and other chronic
diseases. -

Captain C. P. Gilman and Mr. Richard Hale were_called.

In the course of the evidence given by Captain Gilman and Mr. Hale, the
Chief Medical Adviser, Dr. Kee, was asked as to the practice followed by the
Board in this respect.

The Committee then adjourned until Friday, April 4th, at 11 o’clock a.m.
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Fripay, April 4, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., the Chairman, Mr. Power, presiding.

Members present:—Messrs. Adshead, Black (Yukon), Gershaw, Ilsley,
McGibbon, MacLaren, McPherson, McLean (Melfort), Manion, Power, Ross
(Kingston), Speakman, and Thorson—13.

Honourable Senators present:—Messrs. Buchanan, Graham, Griesbach,
‘Lewis, MacArthur, Rankin, White (Pembroke), and others,

In attendance:—Officers of the Dominion Executive of the Canadian Legion,
B.ES.L., representatives of Provincial Commands of the Canadian Legion,
officers and commissioners of the Board of Pensions of Canada, commissioners
and officers of the Soldier Settlement Board, Mr. E. H. Scammell, of the Depart-
ment of Pensions and National Health, and Col. C. B. Topp, of the Federal
Appeal Board.

Dr. Kee, Chief Medical Adviser of the Board of Pensions, was recalled
for further evidence in respect to the practice followed by the Board under the
provisions of Section 24 of the Pension Act, and also with regard to recommen-
dation 16 of the Canadian Legion. See Minutes of Evidence.

In the course of the evidence given by Dr. Kee, copies of the professional
and qualification standing of the Medical Advisers attached to the Board of
Pensions were submitted and considered. See Appendix No. 5 herein.

Much consideration was given to the statement given by Dr. Kee in respect
to the number of claimants for pension in the month of January, 1930, number
of claims admitted, number rejected, claims for retroactive pension, number of
decisions given, number yet to be decided, and also as to contents of a précis
attached to fyles, of claimants for pension.

Mr. Richard Hale, representative of the Tuberculosis section of the Cana-
dian Legion referred to certain conditions of veterans residing in rural dis-
tricts, who were affected with bronchial trouble.

Mr. E. E. Spencer, counsel for the returned soldiers’ organizations, was
given leave to ask questions regarding some of the figures given by Dr. Kee in
his statement relating to the activities of the Board in the month of January,
1930.

The Committee adjourned until 4 o’clock this day.

AFTERNOON SITTING
Fray, April 4, 1930.

The Committee met at 4 o’clock p.m., the Chairman, Mr, Power, presiding.

Members present:—Messrs. Adshead, Fiset (Sir Eugene), Gershaw, Hep-
burn, Ilsley, McGibbon, MclIntosh, MacLaren, McPherson, McLean (Melfort),
Power, Ross (Kingston), Sanderson, Speakman, and Thorson—15.

Honourable Senators present:—Mr. MacArthur, and others.

Messrs. Hale and Gilman were examined for evidence regarding Recom-
mendations 17 and 18, respectively relating to housing and tuberculous pen-
sioners and special nursing allowances.
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Mr. Bowler gave evidence in respect to Recommendations 9, 12, 13, 14,
relating to payments of pensions, deletion of certain words in Section 51, sub-
section 5 of the Pension Act, and medical classification

Mr, Barrow gave evidence in respect to Recommendations 19, 20, and 24,
relating to refund of medical expenses, medical board allowances and Imperial
pre-war residents.

Col. L. R. LaFléche gave evidence in respect to Recommendations 11 and 15,
relating to helplessness allowances, and Appeal Board procedure.

In the course of the evidence given by the above-named witnesses,
questions were answered by Col. Thompson, Commissioner McQuay, and Dr.
Millar.

In the course of the evidence given by Col, LaFléche, Mr. Stockton of the
Auditor General’s Office submitted that Mr. V. R. King, might give informa-
tion regarding certain auditing made since May, 1929, at the Board of Pension
Commissioners.

Mr. V. R. King, auditor, was called for evidence, as to certain auditing
carried out under instructions given him by the Auditor General. See Minutes
of Evidence.

The Committee then adjourned until Monday, at 4 o’clock.

Monpay, April 7, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Black (Yukon), Fiset (Sir Eugene),
Gershaw, Hepburn, Ilsley, MacLaren, McPherson, McLean (Melfort), Manion,
Power, Speakman, and Thorson—13. i

Honourable Senators present: Messrs, Béland, Graham, Griesbach, Mac-
Arthur, and others. .

In attendance: Officers of the Dominion Executive of the Canadian Legion,
B.ES.L.; Representatives of Provincial Commands of the Canadian Legion;
the Chairman and ‘Commissioners of the Board of Pensions; the Chief Medical
Adviser, and many others. :

The Committee proceeded to consider the recommendations submitted by
the Canadian Legion to amend the Pension Act.

Col. L. R. LAFLEcHE was recalled for evidence.

Proposals 3, 4 and 4A to amend Section 32, subsections (1) and (2) in
respect to pension payable to the widow of a member of the forces where
marriage was contracted after the appearance of the fatal injury or disease, etc.

In the course of the evidence given by Col. LaFléche, Col. Thompson of the
Board of Pensions was also examined regarding the number of widows who
would be benefited should the Legion’s recommendation be accepted, and also
as to the amount they would receive.

Mr. Richard Myers was re-called for evidence in respect to Proposal 4A to
amend Section 32, subsection (2). And, also in respect to Proposal 4B to amend
Section 11 of the Pension Act by the addition of a new subsection in respect
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to a member of the forces entitled to a pension in any of classes 1 to 11 inclusive
as set out in Schedule “A” of this Act. Such pensioner upon reaching the age
of 55 years to be advanced one class in the said schedule, ete.

The Chairman referred the following communications to the sub-Committee
on Communications and Resolutions:

(1) Recommendations of the Cornwall Branch of the Canadian
Legion, dated March 24, regarding returned soldiers discharged A1 whose
disabilities have gradually increased since then.

(2) Letter, January 15, Royal North West Mounted Police—That
men wounded in Rebellion of 1885 be on the same status for pension as
the Great War Veterans.

(3) Letter, March 4, from Major A. C. Lewis, Toronto—That
Canteen Funds Act be not amended before the various Boards of Trus-
tees have reported upon the proposed amendment or amendments.

(4) Resolution from Windsor Post No. 14, of the Canadian Legion
with letter recommending a home for ex-service men in Ontario where
occupation would be light work, ete.

(5) Letter and Resolution from Fort Garry Unit, Army and Navy
Veterans in Canada, Winnipeg, Manitoba—In behalf of approximately
120 men of all ranks who came to Canada prior to 1914 and enlisted in
the C.E.F.—that suitable provision be made for such men. Signed by
J. H. Rothery.

The Committee at 6 o’clock adjourned until to-morrow, Tuesday, at 11 a.m.

Tuespay, April 8, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock, a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Black (Yukon), Fiset (Sir Eugéne),
Gershaw, Hepburn, Ilsley, McGibbon, MeclIntosh, MacLaren, McPherson,
McLean (Melfort), Manion, Power, Ross (Kingston), Speakman, and Thor-
son—16.

Honourable Senators present: Messrs, Buchanan, Graham, Griesbach,
MacArthur, White (Pembroke), and others.

In attendance: The Chairman, Commissioners, and the Chief Medical
Adviser of the Board of Pensions; the Dominion President and Officers of the
Executive of the Canadian Legion, B.E.S.L.; the Chairman and the Secretary
of the Federal Appeal Board; Secretary E. H. Scammell, of the Department of
Pensions and National Health; Col. O. M. Biggar, and Mr. E. E. Spencer,
Counsels, and Representatives of Provincial Commands of theé Legion.

The Committee proceeded to resume the consideration given to memoran-
dum relating to Pension legislation as submitted by the Chairman on Tuesday,
1st of April. (See Page 74 of the Proceedings and Evidence No. 4.)

Views thereto relating were expressed by Messre. Ross, Manion, Mac-
Laren, Senator Griesbach, McPherson, Speakman, Thorson, Gershaw, Black
(Yukon), McLean (Melfor_t)‘, and the Chairman,

Col. Thompson was examined regarding the recommendations contained in
the said Memorandum.

Tt being 1 o’clock, the Committee rose to meet again at 4 p.m.
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AFTERNOON SITTING
Tusspay, April 8, 1930.

~ The Committee met at 4 o’clock p.m., the Chairman, Mr. Power, presid-
ing.
Members present: Messrs. Adshead, Arthurs, Black (Yukon), Fiset (Sir

Eugene), Gershaw, Ilsley, MacLaren, McPherson, McLean (Melfort), Manion,
Power, Ross (Kingston), Speakman, and Thorson—14.

Honourable Senators present: Messrs, Béland, Buchanan, Graham, Gries-
bach, Lewis, MacArthur, White (Pembroke), and others.

In attendance: The Chairman, Commissioners, and the Chief Medical
Adviser of the Board of Pensions; the Dominion President and Officers of the
Executive of the Canadian Legion; the Deputy Minister and the Secretary of
the Department of Pensions and National Health; Representatives of Pro-
vineial Commands of the Canadian Legion; Mr. E. E. Spencer, Counsel, and
many others.

The Committee proceeded to the further consideration of the Chairman’s
Memorandum relating to Pension legislation.

Col. Thompson was recalled and further examined.

At 435 o'clock, the proceedings were interrupted by the Division bells
calling the members to the Chamber. The Committee resumed at 5 o’clock
and proceeded to further consider the evidence given by Col. Thompson.

In the course of the proceedings, Dr. J. A. Amyot was examined regarding
the department’s practice as to returned men requiring emergency treatment.

The Committee adjourned at 6 o’clock to meet again to-morrow at 11 a.m.

WepNESDAY, April 9, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Arthurs, Black (Yukon), Gershaw,
Ilsley, McGibbon, MacLaren, McPherson, McLean (Melfort), Manion, Power,
Ross (Kingston), Speakman, and Thorson—14.

Honourable Senators present: Messrs. Béland, Buchanan, Lewis, White
(Pembroke), and others.

In attendance: The Deputy Minister, the Secretary, Major Wright and Dr.
Burke of the Department of Pensions and National Health; the Chairman,
Commissioners, and Chief Medical Adviser of the Board of Pensions; the Chair-
man, and Secretary of the Federal Appeal Board; the Dominion President, the
General Secretary, and Officers of the Executive of the Canadian Legion; Mr.
E. E. Spencer, Counsel; Captain E. Brown-Wilkinson of the Army and Navy
Veterans in Canada; Mr. R. Myers of the Amputations Association, and several
others.

The Committee proceeded to further consider certain points arising from
the consideration given, at previous meetings, to the Chairman’s memorandum
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on Pension legislation; and also, to the proposals submitted by Mr. Ross (King-
ston City), on Tuesday, 9th of April. The Committee agréed to submit both
these proposals, together with Col. Thompson’s observations thereto relating, to
Col. Biggar to put them into some legal shape.

Col. Thompson was recalled, and stated his views, as set out in a prepared
memorandum comprising eleven paragraphs, in respect to a Board’s duties and
requirements sitting at Ottawa, and also in respect to Travelling Boards, their
personnel and duties. See Minutes of Evidence.

The Committee then proceeded to consider Bill 19, An Act respecting War
Veterans’ Allowances.

Dr. J. A. Amyot, Major F. S. Burke and Major A. M. Wright were called
for evidence.

In the course of the evidence given, Messrs. Wright and Burke submitted
Charts showing (1) Total number of men eligible for allowances at ages of 60,
65, and 70 years; (b) The estimated cost at the age of 60 years for periods
extending from 1930 to 1964. See Appendix No. 6, and No. 7.

In the consideration given to Section 3 of the Bill, the Chairman read a
letter received from the Honourable J. H. King, Minister, suggesting that an
honorary member, a veteran of recognized military standing, shall be added to
such Committee. Said honorary member to be appointed by the Governor in
Council. The Chairman also stated he had received a telegram from the Min-
ister relating to this subject.

The Committee adjourned until 4 o’clock p.m.

AFTERNOON SITTING
WebNESDAY, April 9, 1930.

The Committee met at 4 o’clock p.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Arthurs, Black (Yukon), Fiset (Sir
Eugeéne), Gershaw, Ilsley, McGibbon, MacLaren MecPherson, McLean (Melfort),
Power, Ross (Kingston), Speakman and Thorson—14.

Honourable Senators present: Messrs. Béland, Buchanan, Griesbach, and
others.

In attendance: The Deputy Mlmster the Secretary, Major Wright and Dr.
Burke of the Department of Pensions and National Health; the Chairman,
Commissioners, and Chief Medical Adviser of the Board of Pens1ons the Chair-
man, and Secretary of the Federal Appeal Board; the Dominion Presxdent the
General Secretary, and other Officers of the Executlve of the Canadian Leglon,
Col. O. M. Biggar and Mr. E. E. Spencer, Counsels; Captain E. Brown-Wilkin-
son of the Army and Navy Veterans; Mr. R. Myers of the Amputations Asso-
ciation, and several others.

Col. LaFléche was called in respect to recommendatlon No. 27 of the Cana-
dian Legion and associated organizations,—That provision be made for “Broken-
down” or “Burnt-out” ex-service men Wholly or in part non-pensionable and
their dependants.

The Committee then resumed the further consideration of Bill 19, An Act
respecting War Veterans’ Allowances. Amendments were suggested, sub_]ect to
further consideration, regarding several sections as noted.
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Col. LaFleche gave expression to the desirability of having a Section added
in Bill 19 so that pension shall not be interfered with in those cases where a
pensioner might be eligible for an allowance under the provisions of said Bill.

The Committee at 6 o’clock adjourned to meet again to-morrow at 11 a.m.

TaurspAY, April 10th, 1930.

The special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Arthurs, Black (Yukon), Gershaw,
Ilsley, McGibbon, MacLaren, McPherson, McLean (Melfort), Power, Ross
(Kingston), Speakman, and Thorson,—13. g

Honourable Senators present: Messrs. Béland, Buchanan, Graham, Gries-
bach, Lewis, Macdonell, and others.

In attendance: The Dominion President, the General Secretary, and Offi-
cers of the Executive of the Canadian Legion; the Dominion President and
Captain E. Browne-Wilkinson of the Army and Navy Veterans; Mr. R. Myers
of the Amputations Association; Col. C. W. Belton, and Col. C. B. Topp of the
Federal Appeal Board; the Secretary of the Department of Pensions and
National Health; Commissioners of the Board of Pensions, and others.

The Committee proceeded to consider the operations of the Federal Appeal
Board.

Col. Belton and Col. Topp were called for evidence.

In the course of Col. Topp’s examination, a review of the operations of the
Federal Appeal Board containing suggestions as to more adequate preparation
of applicants’ cases, new machinery, etc., and also a complete statement of
statistics in connection with the work of the Board, were submitted in writing.
See Appendix Nos. 8 and 9 herein.

The Chairman informed the Committee that he had received the Report
of the Chief Official Soldiers’ Adviser. After consideration, it was agreed that
said report be printed as an Appendix. See Appendix No. 10 herein.

Mr. J. R. Bowler, General Secretary of the Canadian Legion was called.
Mr. Bowler gave his experience regarding the work he covered when acting as
Soldiers’ Adviser in Winnipeg and emphasized the importance of adequate
preparation of applicants’ cases.

Upon the question of further evidence by the Army and Navy Veterans
Association, Mr. Thorson moved that Captain E. Browne-Wilkinson, of Win-
nipeg, be heard—Motion carried.

Captain E. Browne-Wilkinson was called, examined, and discharged.

The Committee then adjourned until after the Easter Recess, at the call
of the Chair.
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Turspay, April 29th, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock, a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Black (Yukon), Fiset (Sir Eugene),
Gershaw, Ilsley, McGibbon, MacLaren, McLean (Melfort), Manion, Power,
Ross (Kingston), Speakman, and Thorson—13.

The Honourable J. H. King, Minister of Pensions and National Health,
was also present.

In attendance: The Deputy Minister, Assistant Deputy Minister, the
Secretary, and Majors Burke and Wright of the Department of Pensions and
National Health; the Chairman and the Commissioners of the Board of Pen-
sions; Colonel C. B. Topp of the Federal Appeal Board; Mr. C. W. Cavers of
the Soldier Settlement Board; Col. L. R. LaFléche, President of the Canadian
Legion, B.ES.L., and Executive Officers J. R. Bowler and F. L. Barrow; Cap-
tain E. Browne-Wilkinson of the Army and Navy Veterans of Canada; Col.
0. M. Biggar, Counsel, and Mr. E. E. Spencer, Counsel, and several others.

The Committee proceeded to the consideration of Bill 19, An Act respect-
ing War Veterans’ Allowances, as re-drafted following the consideration given
to it at previous meetings of the Committee.

The several Sections and subsections of said re-drafted Bill were carefully
considered. The effect and purpose of the changes made in the original Bill
were expiained by Colonel Biggar.

Colonel LaFleche, the chosen representative of several ex-Soldiers’ Organiza-
tions, was called, and submitted his views regarding the proposed changes in
said Bill. See Minutes of Evidence herein.

The Committee adjourned at 12.30 to meet again in Cumera at 4 o’clock.

AFTERNOON SITTING

The Committee met at 4 o’clock, p.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, 'Arthurs, Black (Yukon), Fiset (Sir
Eugene), Gershaw, Hepburn, Ilsley, McGibbon, MacLaren, McPherson, Mec-
Lean (Melfort), Manion, Power, Ross (Kingston), Sanderson, and Thorson—16.

The Committee sat in Camera until 6 o’clock, and then adjourned until
to-morrow at 12 o’clock noon.

TaurspAY, May 1, 1930.
The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11o’clock, a.m., the Vice-Chairman, Mr, McPherson, presiding.

Members present:—Messrs. Adshead, Arthurs, Black (Yukon), Fiset (Sir
Eugene), Gershaw, Hepburn, Ilsley, McGibbon, McIntosh, MacLaren, McPher-
son, McLean (Melfort), Manion, Ross (Kingston), Speakman, and Thorson.—16.

The Honourable Mr, MacArthur, Senator, was also present.
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In attendance: The Chairman, and the Commissioners of the Board of
Pensions; Cal. C. B. Topp of the Federal Appeal Board; Col. L. R. LaFléche,
President of the Canadian Legion, B.ESL. and Executive Officers; Messrs.
Bowler, Barrow, Hale and Gilpin; Mr. E. E. Spencer, Counsel; Messrs. B G
Macdonald and J. V. Conroy, Official Soldiers’ Advisers.

Messrs. H. A. Sibley, G. D. Allen, H. Andrews and Dr. S. J. Forrest, mem-
bers of the Canadian Legion Executive of the Christie Street Hospital, of Tor-
onto, and representatives R. Myers of the Amputations Association and
Browne-Wilkinson of the Army and Navy Association were present.

The Committee proceeded to eonsider the memorandum submitted at Aa
previous meeting by Mr. Kenneth G. Macdonald, Official Soldiers’ Adviser. Said
Memorandum is dated April 9, 1930.

Mr. Kenneth G. Macdonald and Mr. John Vincent Conroy were called to
give evidence with respect to the duties they discharge as official soldiers’
advisers. See Minutes of the Evidence herein.

In the course of the evidence given reports of various soldiers” advisers were
submitted and ordered to be printed as an Appendix to to-day’s proceedings.
See Appendix No. 11.

The Committee then adjourned until Tuesday, 6th of May, at 11 am.

Tuespay, May 6, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, McPherson, and Power.
The Honourable Mr. Béland, Senator, was also present.
At 11.15 o’clock, the Clerk could not report a quorum of members present.

The Chairman informed those present that he did not think a quorum of
members would assemble this morning owing to a Caucus of the Opposition now
being held. An adjournment until 9 o’clock this evening was declared.

Tuespay, May 6, 1930.

The Committee met at 9 o’clock, the Chairman, Mr. Power, presiding.

Members present: Messrs. Arthurs, Fiset (Sir Eugéne), Gershaw, Ilsley,
McGibbon, MecIntosh, MacLaren, McPherson, McLean (Melfort), Manion,
Power, Speakman, and Thorson—13.

In attendance: The Chairman and the Commissioners of the Board of
Pensions; Col. C. B. Topp and Mr. C. B. Reilly of the Federal Appeal Board;
Col. L. R. LaFléche, Spokesman for the various ex-Soldiers’ Organizations and
Mr. J. R. Bowler, General Secretary of the Canadian Legion; Mr. E. H. Scammell,
Secretary of the Department of Pensions and National Health; Captain E.
Browne-Wilkinson of the Army and Navy Veterans; Col. O. M. Biggar, and
Mr. E. E. Spencer, counsels.
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Messrs. R. Hale, R. Myers, Dr. Millar and others were present.

The Committee proceeded to consider the Evidence given by Mr. C. B.
Reilly upon the activities of the Federal Appeal Board; and also the Evidence
given by Col. LaFléche upon the proposed Revision of Pension Machinery and
Soldiers’ Insurance; and also the Evidence given by Mr. E. Browne-Wilkinson
upon Soldiers’ Insurance. ;

In the course of the proceedings, Mr. J. R. Bowler submitted a statement
which had been ordered by the Committee relating to the reorganization of the
Soldiers’ Adviser system with recommendations therein contained. Said state-
ment is signed and submitted by Messrs. J. V. Conroy, Charles Askwith, J. R.
Bowler and K. G. Macdonald. See Appendix No. 12 herein.

Following the evidence given by Col. LaFléeche, a memorandum containing
recommendations with respect to the proposed Revision of Pension Machinery,
was submitted by him which was ordered to be printed as an Appendix. See
Appendix No. 13, herein.

A statement submitted by the Board of Pension Commissioners arising from
the evidence given by General Sir Arthur W. Currie, G.C.M.G., K.C.B., and
relating to Private 500565 who enlisted in September, 1915, was considered.

On motion of Mr. McGibbon the said statement and correspondence thereto
relating was ordered to be entered in the record of the proceedings.

A statement relating to the present procedure with respect to appeals lodged
with the Federal Appeal Board, was submitted by Mr. Scammell and ordered
to be printed as an appendix. See Appendix No. 14, herein.

*  The Committee -adjourned at 11.10 p.m. until to-morrow to meet in Camera
at 4.30 o’clock.

WeDNESDAY, May 7, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 4.30 o’clock, the Chairman Mr. Power, presiding.

Members present :—Messrs. Adshead, Arthurs, Fiset (Sir Eugene), Gershaw,
Ilsley, McGibbon, MecIntosh, MacLaren, McPherson, Manion, Power, Ross
(Kingston), Speakman, and Thorsen,—14.

Col. O. M. Biggar, Counsel, was also present.

The Committee proceeded in camera to consider the present organization
and procedure relating to the administration of pensions, and also the Alter-
native proposal with respect to the Department of Pensions and National
Health, the Board of Pension Commissioners, a Veterans’ Bureau or Soldiers’
Adviser system, Pension Appeal Courts or Boards as set forth in memorandum
prepared by Counsel.

At 6 o'clock the Committee adjourned until to-morrow at 11 a.m.
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THURsDAY, May 8, 1930.

The Committee met at 11 o’clock, the Chairman, Mr. Power, presiding.

Members present:—Messrs. Adshead, Arthurs, Black (Yukon), Fiset (Sir
Eugene), Gershaw, Hepburn, McIntosh, MacLaren, McPherson, McLean (Mel-
fort), Manion, Power, Speakman, and Thorson,—14.

Honourable Senators present:—Messrs. Béland, and Graham.
The Committee proceeded in camera to consider the Recommendations of

the Canadian Legion and other Soldiers’ Organizations as set forth at page 95
of the printed proceedings.

The Committee in open session considered the question of Soldiers’ Tuand
Settlement. It was agreed that the following Sub-Committee be appointed with
power to add the names of other members of the Committee or of the House
to hear evidence, if necessary, and to report:—

Messrs. Speakman, Arthurs, McLean (Melfort), McPherson, and Manicn.
The Committee then adjourned until Wednesday, May 14, at'11 o’cleck a.1.

WebNEsSDAY, May 14, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock, a.m., the Chairman, Mr. Power, presiding.

Members. present :—Messrs. Adshead, Arthurs, Black (Yukon), Gershaw,
Hepburn, Ilsley, McGibbon, MacLaren, McPherson, -Manion, Power, Ross
(Kingston), and Speakman,—13. '

Honourable Senators present:—Messrs.. Belund Griesbach, Lewis, Mac-
donell, and Taylor. ,

Col. 0. M. Biggar, Counsel, was also present. -

The Committee in camera proceeded to consider the recommendations con-
tained in the proposed amendments te the Pension Act as set forth in the form
of a Bill drafted for presentation to the House with the Committee’s Fifth
Report.

Recommendations 1 to 12 inclusive and part of 13 were considered.

At one o'clock, the Committee adjourned to meet agam i camera at four
o’clock. .

AFTERNOON SITTING
WepNEsDAY, May 14, 1930.

The Committee met at 4 o’clock, the Chairman, Mr. Power, presiding.

Members present:—Messrs. Adshead, Arthurs, Black (Yukon), Gershaw,
Hepburn, Ilsley, McGibbon, McIntosh, MacLaren, McPherson, Manion, Power,
Ross (Kingston), and Speakman,—14.

The Honourable Senator Griesbach was present.

Col. O. M. Biggar, Counsel, and Mr. Maurlce Ollivier, of the Law Branch,
H. of C., were also present.
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The Committee in camera considered recommendations 13 to 16 inclusive
relating to proposed amendments to the Pension Act; and also the recommenda-
tion relating to the proposed amendment to the Insurance Act. All of the recom-
mendations as finally revised and considered were unanimously agreed to.

A draft copy of the fifth and sixth reports to be presented to the House
was read by the Chairman and considered. A Sub-Committee consisting of
the Chairman, Mr. Adshead and Mr. Arthurs was, on motion of Mr. McGibbon,
appointed to prepare copy of said reports as considered, and have same pre-
sented to the House together with the recommendations above described.

The Clerk of the Committee was instructed to print as appendices to the
Committee’s proceedings, (1) Summaries of suggestions and resolutions received
by the Committee from various sources, which were referred to a sub-Commit-
tee for further inquiry; (2) Statistical Tables prepared and submitted by the
Returned Soldiers’ Insurance Division of the Department of Pensions and
National Health. See Appendices 16 and 17 herein: also Appendix 15, relative
to statement of Board of Pension Commissioners.

The Committee then adjourned until called by the Chair.

THURSDAY, May 15th, 1930.

The Sub-Committee to whom was referred by resolution of the Special
Committee on Pensions and Returned Soldiers’ Problems, matters pertaining to
soldiers’ settlement on land, met at 11 o’clock, the Chairman, Mr. Speakman,
presiding.

Members present: Messrs. Barber, MeLean (Melfort), McPherson, Power,
Speakman, Stewart (Edmonton West), and Stirling.

In attendance: Brig.-General A. Ross of Yorkton, Sask., Mr. J. D. MacFar-
lane of Pontrilas, Sask., Mr. R. A. Payne of Langley, B.C., representing the
interests of soldier settlers on land; Commissioners E. J. Ashton and J. O
Rattray, representing the Soldier Settlement Board; Mr. W. J. Egan, Deputy
Minister of Immigration and Colonization; Lt.-Col. L. R. LaFléche, spokesman
for the Veterans, and Messrs. M. Mclntyre Hood, J. C. G. Herwig, E. Brown-
Wilkinson, and others of ex-Soldiers’” Organizations.

The Committee proceeded to consider evidence,
Messrs. Payne, MacFarlane and Ross were called and examined.

At one o’clock, the Committee adjourned until four p.m.

AFTERNOON SITTING

TuUrsDAY, May 15th, 1930.

~ The Committee met at four o’clock, the Chairman, Mr. Speakman, presid-
ing.

Members present: Messrs. Barber, Gershaw, McLean (Melfort), McPher-
son, and Speakman. '

In attendance: Same persons who were present at the morning sitting.

Mr. Ross was recalled and further examined.

Commissioner Rattray was ealled and examined for evidence.
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In the course of the proceedings certain papers and reports were submitted
by the witnesses relating to the evidence given by them, which are printed herein
as ordered. See Appendices.

The Committee at six o’clock adjourned until to-morrow, Friday, at 11 a.m.

Fripay, May 16th, 1930.

The Sub-Committee to whom was referred by resolution of the Special
Committee on Pensions and Returned Soldiers’ Problems, matters pertaining
to soldiers’ settlement on land, met at 11 o’clock, the Chairman, Mr. Speakman,
presiding,

Members present: Messrs. Adshead, Barber, Gershaw, McPherson, Stewart
(Edmonton West), and Speakman.

In attendance: Brig.-General A. Ross, Messrs. J. D. MacFarlane, R. A.
Payne; Major E. J. Ashton and Col. J. G. Rattray, Commissioners of the Soldier
Settlement Board; Mr. W. J. Egan, Deputy Minister; Lt.-Col. L. R. LaFl&che,
Messrs. J. C. G. Herwig, J. R. Bowler, E. Brown-Wilkinson, and others.

The Committee proceeded to consider the evidence given by Commissioner
Rattray who was recalled and further examined.

Commissioner Ashton was called and examined.

Brig.-General Ross, Mr. Payne, and Mr. MacFarlane were recalled, further
examined, and discharged.

In the course of the evidence given by Commissioners Rattray and Ashton,
statistical and other papers were submitted by them which are printed herein
as ordered. See Appendices.

+. The Committee at one o’clock adjourned until Monday at 11 a.m.

A4

Monpay, May 19th, 1930.

The Sub-Committee to whom was referred by resolution of the Special
Committee on Pensions and Returned Soldiers’” Problems, matters pertaining
to soldier settlement on land, met at 4 o’clock, p.m., the Chairman, Mr. Speak-
man, presiding,.

Members present: Messrs. Adshead, Barber, Gershaw, McLean (Melfort),
McPherson, Speakman and Stewart (Edmonton West).

In attendance: Messrs. J. R. Bowler and J. C. G. Herwig of the Canadian
Legion Executive Council, B.E.S.L..; Commissioners E. J. Ashton, J. G. Rattray,
Mr. T. B. Mallace, and Mr. 8. J. Willoughby of the Soldier Settlement Board;
Mr. W. J. Egan, Deputy Minister of Immigration and Colonization.

The Chairman suggested that the Committee might discuss in camera the
evidence which has already been given upon the questions relating to soldiers’
settlement on land, and then proceed to consider their report. Opportunity
was given the Committee, however, to ask questions of the representatives of
the Canadian Legion and also of the Commissioners of the Soldier Settlement
Board, and of Mr. Egan, who were all present.

13683—4
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Hon. Mr. Stewart, Mr. Gershaw, Mr. Barber, and others of the Committee,
proceeded to ask several questions with respect to the evidence and the statistics
which had been submitted at previous meetings. See Evidence herein.

In the course of the proceedings, statements showing: (1) Financial State-
ment as at March 31st, 1930; (2) Table showing Collections as at year ending
June 30, 1926; and (3) Legend showing Foreclosure of Soldier Settlers and Per-
centage of Due Payments made. See Appendices Nos. 23, 24, and 25 herein.

The Committee adjourned to meet in camera to-morrow at 11 o’clock.

Tuespay, May 20, 1930.

The Sub-Committee to whom was referred by resolution of the Special
Committee on Pensions and Returned Soldiers’ Problems, matters pertaining
to soldier settlement on land, met at 11 o’clock, a.m., the Chairman, Mr. Speak-
man, presiding.

Members present: Messrs. Barber, Gershaw, McLean (Melfort), McPher-
son, Speakman, Stirling, and Stewart (Edmonton West).

The Committee proceeded in camera to consider the recommendations con-
tained in the reports of the Canadian Legion’s Special Committee on Land Settle-
ment; also Mr. R. A. Payne’s Report on the British Columbia situation with
respect to soldier settlers on land; and also a statement with respect to Super-
annuation and permanency of Staff of the Soldier Settlement Board.

The Committee at 12 o’clock noon adjourned until Wednesday at 11 a.m.

WepNuspAY, May 21st, 1930.
The Sub-Committee on Soldiers’ Land Settlement met at 11 o’clock a.m.,,
the Chairman, Mr. Speakman, presiding.

Members present: Messrs. Barber, Gershaw, McLean (Melfort), McPher-
son, Speakman, and Stewart (Edmonton West).

The Committee in camera proceeded to consider matters relating to the
indebtedness of soldier settlers on land and certain re-adjustment suggestions
relating thereto.

At one o’clock the Sub-Committee rose to meet again at four o’clock.

AFTERNOON SITTING

The Committee met at 4 o’clock, the Chairman, Mr. Speakman, presiding.

Members present: Messrs. Barber, Gershaw, McLean (Melfort), Speak-
man, and Stewart (Edmonton West).

The Committee in camera proceeded to consider matters relating to soldier
settlement on land with respect to foreclosures, extension of appeals, remission
of certain indebtedness, etc. :

The Committee at six o’clock adjourned until t6-morrow at 11 a.m.
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TaurspDAY, May 22, 1930.

The Sub-Committee on Soldiers’ Land Settlement met at 11 o’clock a.m.,
the Chairman, Mr. Speakman, presiding.

Members present: Messrs. Barber, Gershaw, McPherson, McLean (Mel-
fort), Speakman, and Stewart (Edmonton West).

The Committee in camera proceeded to consider the time limit within which
any soldier settler may lodge an appeal; contracts between a soldier settler and
the Soldier Settlement Board relating to disputes which may arise.

At one o’clock, the Committee rose to meet again at four o’clock.

ATTERNOON SITTING

_ The Sub-Committee met at 4 o’clock, the Chairman, Mr. Speakman, presid-
ing. .

Members present: Messrs. Barber, Gershaw, McLean (Melfort), McPher-
son, Speakman, Stewart (Edmonton West), and Stirling.

In attendance: Col. J. G. Rattray and Mr. T. B. Mallace.

The Committee in camera proceeded to consider the questions of land
re-valuation, purchase price of land, stock and equipment with respect to the
soldier settler on land, and cost of administration in relation thereto.

The Committee at six o’clock had agreed upon the recommendations to be
presented to the main Committee at to-morrow’s sitting of the latter.

Tuespay, May 20, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 12 o’clock noon, the Chairman, Mr. Power, presiding,

Members present: Messrs. Adshead, Arthurs, Fiset (Sir Eugeéne), Gershaw,
Hepburn, Ilsley, McGibbon, MacLaren, McPherson, McLean (Melfort),
Manion, Power, Ross (Kingston), Speakman, and Thorson—15.

Honourable Senators present: Messrs. Béland, Gillis, Griesbach, Lewis,
MacArthur, White (Pembroke).

Hon. C. A. Stewart, Acting Minister of Immigration and Colonization,
was also present,

The committee proceeded to consider the evidence given before the sub-
committee with respect to matters pertaining to soldier settlement on land;
also the statement of the Soldier Settlement Board, which is set forth at page
550 of the committee’s printed proceedings.

The recommendations contained in the reports of the Canadian Legion’s
Special Committee (Appendix 18 of the printed proceedings) and the mem-
orandum with respect to superannuation and permanency of staff of the Soldier
Settlement Board (Appendix 22) were further considered.

The committee at one o’clock adjourned wuntil call of the chair.
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Frmay, May 23, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 4 o’clock p.m., the Chairman, Mr. Power, presiding.

Members present: Messrs. Adshead, Black (Yukon), Gershaw, Hepburn,
MclIntosh, MacLaren, McLean (Melfort), McPherson, Power and Speak-
man—10.

Hon. C. A. Stewart, Acting Minister of Immigration and Colonization,
was also present.

The committee in camera proceeded to consider the report presented by
Mr. Speakman, Chairman of the sub-committee on soldier settlement on land.
See report of sub-committee herein.

The classes of settlers as graded by the Soldier Settlement Board into
classes 1, 2, 3 and 4 were considered.

Other submissions of the sub-committee’s report were also carefully con-
sidered. After discussion, Mr, Speakman, moved that the report of the sub-
committee as reconsidered by the committee be adopted and that it be incor-
porated as such in the Seventh Report to be presented to the House. Motion
agreed to.

The committee having considered the report to be presented to the House,
it was moved by Mr. Hepburn that the report as read by the chairman be
adopted. Motion agreed to.

The committee then adjourned.
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LIST OF PERSONS WHOSE EVIDENCE AND STATE-
MENTS ARE HEREIN CONTAINED

Ackerman, Lt.-Colonel C. H., President, Ontario Provincial Command of Cana-
dian Legion, B.E.S.L., Peterborough.

Amyot, Dr. J. A., Deputy Minister, Pensions and National Health Department,
Ottawa.

Ashton, Major E. J., Commissioner, Soldier Settlement Board of Canada,
Ottawa.

Baker, Captain E. A., Representative, Sir Arthur Pearson Club of Blinded
Soldiers and Sailors, Toronto.

Barrow, F. L., Adjustment Officer, Canadian Legion, B.E.S.L., Ottawa.
Biggar (K.C.), Colonel O. M., Legal Adviser to Committee, Ottawa.
Belton, Colonel C. W., Chairman, Federal Appeal Board, Ottawa.
Bowler, J. R., General Secretary, Canadian Legion, B.E.S.L., Ottawa.

Bray, Harry, President, Toronto and District Command Canadian Legion,
B.E.S.L., Toronto.

Brown, Charles, Representative, Amputations Association of the Great War,
Toronto.

Brown-Wilkinsbn, Captain E., Chairman of Legislative Committee, Army and
Navy Veterans of Canada, Winnipeg.

Burke, Major F. 8., Pensions and National Health Department, Ottawa.
Conroy, J. Vincent, Soldiers’ Adviser, Toronto.
Cornell, E. W., Dominion Vice-Chairman, Canadian Legion, B.E.S.L., London.

Currie, Sir Arthur W. (G.C.M.G., K.C.B., LL.D.), Grand President of the
Legion, Montreal.

Dingle, Major Norman D., Representative, Imperial Veterans’ Section, Cana-
dian Legion, B.E.S.L., Calgary.

Egan, W. J., Deputy Minister, Immigration and Colonization Departmenf,
Ottawa.

Ellis, Dr. J. F., Commissioner, Board of Pensions for Canada, Ottawa.

Gilman, Captain C. P., Tuberculous Veterans Section, Canadian Legion,
B.ES.L., Ottawa.

Hale, Richard, Tuberculous Veterans Section, Canadian Legion, B.E.S.L,
London.

Herwig, J. C. G., Soldiers’ Land Settlement Section, Canadian Legion, B.E.S.L..
Ottawa.

Hood, M. McIntyre, Ontario Provincial Command, Canadian Legion, B.E.S.L.,
Oshawa.
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Kee, Dr. R. J., Chief Medical Adviser, Board of Pension Commissioners for
Canada, Ottawa.

King, Hon. J. H., Minister, Pensions and National Health Department.

King, V. R., Auditor General’s Office, Ottawa.

LaFléche, Lt.-Colonel, L. R. (D.S.0., A.D.C.), Dominion President, Canadian
Legion, B.ES.L., Ottawa.

Lambert, Captain, the Reverend Sydney, President, Amputations Association
of the Great War, Toronto.

Leightizer, James J., Prince Edward Island Provincial Command, Canadian
Legion, B.E.S.L., Charlottetown.

McDonagh, Frank G. J., President, Canadian Pensioners Association, Toronto.
McQuay, Dr. J. F., Commissioner, Board of Pensions, Ottéwa.

Macdonald, Kenneth G., Official Soldiers’ Adviser, Ottawa.

MacFarlane, J. D., Soldier Settler, Pontrilas, Sask.

Mallace, T. B., Soldier Settlement Board, Ottawa.

Millar, Dr. Ross, Treatment Branch, Medical Services, Department of Pen-
sions and National Health.

Moore, A. E., Dominion Chairman, Canadian Legion, B.E.S.L., Winnipeg.
Myers, Richard, Amputations Association of the Great War, Toronto.

Payne, R. A., Representative of Fraser Valley Soldier Settlers, Langley, British
Columbia.

Peat, Dr. R. B., New Brunswick Provincial Command, Canadian Legion,
B.ES.L., Saint John, N.B.

Rattray, Col. J. G. (K.C.), Chairman, Soldier Settlement Board, Ottawa.
Reilly, C. B. (K.C.), Commissioner, Federal Appeal Board, Ottawa.

Roper, Major J. S. (M.C,, K.C.), Dominion First Vice-President, Canadian
Legion, B.E.S.L., Halifax.

Ross, Brigadier-General A. (C.M.G., D.S.0.), Dominion Second Vice-President,
Canadian Legion, B.E.S.L., Yorkton, Sask.

Spencer, Eli E., Manitoba Command, Canadian Legion, B.ES.L., Legal Counsel
for Soldiers Associations, Morden, Man.

Stockton, E. E., Auditor General’s Office, Ottawa.

Thompson, Colonel J. T. C., Chairman, Board of Pension Commissioners for
Canada, Ottawa.

Topp, Colonel C. B., Secretary, Federal Appeal Board, Ottawa.

Wakelyn, Arthur, Representative, Alberta Provincial Command, Canadian
Legion, B.E.S.L., Calgary.

Wood, Colonel W. C. H., Dominion President, Army and Navy Veterans,
Quebec City.

Wright, Major A. M., Pensions and National Health Department, Ottawa.



MINUTES OF EVIDENCE

House or COMMONS,
CommiTTEE RooMm 277,
THURSDAY, March 27, 1930.

MORNING SITTING

The Special Commitee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

The CHAIRMAN: Sir Arthur, we have asked you to come here in order to
express your views to this Committee on the problem which confronts us, that
of dealing fairly with the returned soldiers. We should like, specially, to ask
you to give us your opinion on any legislation which might be framed for the
purpose of permitting the onus of proof of weight of evidence to be placed in
such a way that the returned soldier, in presenting his case for pension, will
have a better opportunity than he has at the present time.

The members of the Committee are no doubt well acquainted with the fact
that Sir Arthur Currie holds the position of Grand President of the Legion and
Commander in Chief of the Canadian Corps.

Sir ArraUr W. Currig, G.C.M.G., K.CB, LL.D.: Mr. Chairman and
gentlemen, I should like, in the first place, to express my appreciation for the
opportunity of appearing on behalf of the returned soldiers and all veteran
organizations, and as a citizen of Canada, before this Parliamentary Committee.
At the same time, I should like to acknowledge gratefully the kind consideration
that has been given by previous parliamentary committees to all matters
referred to them affecting the interests and welfare of the veterans of the Great
War. I, for one, regret, and I know that you do, that more than eleven years
after the close of the war there still remains the necessity for further consider-
ation of these problems; and as to the urgent necessity for further consideration,
to my mind there can be no doubt. It arises from a belief which, I am sure, is
worthy of notice, that the intentions of the people of this country with reference
to their fellow citizens who served in the Great War, are not being fulfilled as
they should be. I cannot impress upon you too emphatically that that feeling
does prevail. I know that all of you are conscious of it, because I am sure that
every member of the House has had it impressed upon him, personally, many
times. It exists in veterans’ organizations, and many private citizens have told
me the same. Only last evening a private citizen in Toronto told me that
yesterday afternoon he had eleven men appear before him, in the justice of
whose pleas he felt there was reason.

My excuse for asking to be heard before you is this, that I am profoundly
interested, as I know you are, in the welfare of all those with whom I was so
intimately associated in the days of the Great War. I claim to know these men
well, because it was my good fortune to serve in the front line areas, the battle
areas, from the time the First Canadian Division went to France until the
armistice came on November 11th, 1918. During that time it was my responsi-
bility, among other things, to know the men of the Canadian corps, to realize
their strength as well as their weaknesses, to know how they lived, to observe
their daily life and their conduct under all circumstances and under all con-
ditions. It was my privilege to know how they bore themselves in battle, to
know their pride in themselves and their pride in their country, to know their
faith in each other and their faith in the people of Canada, and to know, also,
their will to stay on the job until it could be brought to a successful conclusion.

d
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I also understood their longing to get home again. It is an association,
gentlemen, in which I have the greatest pride and about which I cherish the
wost precious memories.

I want to say, also, that I do not appear this morning as the representative,
solely, of the Canadians who served at the front. I have a very full appreciation
of the manner in which the efforts of the Canadian soldiers were supported by
the people at home. We were all members of one organization, working for the
success of one cause, some serving in one place and some in another. As we
were not divided then, we should not be divided now. I am one of those who
believe that the returned soldiers are as patriotic, as truly interested in the
welfare of this country, as greatly concerned about the problems of this country,
as any other group or class in it; and I am sure I speak for every one of them
when I say that they do not wish to add unnecessarily to the burden of taxation
under which this country labours. I know there are many men who, as they
served Canada in the testing days of the war, unselfishly will continue to serve
Canada with the same spirit. I feel, too, that it is the desire of my countrymen
to deal with the claims of returned soldiers in a just, fair, equitable, and even
generous manner. That was the intention in the days of the war. I believe it
is our intention now. The returned soldiers asked no more than that; and so
we are both agreed—Canadian citizens and returned men. It only remains to
set up such machinery as will bring about that end, and I hold that that
machinery should be so fashioned, so regulated and so governed, that both
intentions will be fulfilled. That machinery should be as much the instrument
of one as of the other. I hold that that machinery has a responsibility to both,
and does not hold a brief for only one party. There is no difference in the
intentions, therefore, of this country and the returned soldier. There should
be no difference arising over the manner in which those intentions are fulfilled.

I should add that I do not appear before you as an expert witness. I am
not an expert in the pensions law of this country nor of any other country, nor
do I claim to be qualified to draft a legal document. But I do know that it is
now altogether impossible to comply with the provisions of the Pension Act
which require proof on the part of the claimant that his present disability is
directly attributable to war service. It may be equally impossible to prove that
the disability is not attributable to the war; and the fact that the Pensions
Board feel that they cannot accept such a responsibility only serves to bring
home all the more impressively the inability of the men at all times to prove
their claims. It is my belief that if the Pensions Board regarded its obligation
a}sl; be(lionging to the man as well as to the country, the onus of proof might be
shared.

Further, I wish to emphasize the fact that I am not here to plead for those
who at the front were technically known as “malingerers”, a term applied to
the relatively few who by one subtle method or another tried to evade their
tagks or to secure immunity from performance of duty or obtain special con-
eessions which were undeserved. I do not think that anybody in the Canadian
Corps was more severe on the “skrim-shanker” than I was, and I would be just
as severe to-day with any man who would attempt to claim pension to which
he was not entitled. We are sometimes told that “malingerers” or “skrim-
shankers” still ply their trade. Perhaps they do, but I am convinced that their
number is relatively so few that they need scarcely be considered in this
discussion. A man’s record before the war, during the war and since the war,
his honest efforts in the affairs of life—all these help to classify him, and, when
of obvious merit, should remove him from the undeserved application of any
obnoxious term. I feel there are men who are considered as merely malingerers
who are not entitled to have such a term applied to them at all. I speak only
for the deserving, whose whole record, as well as their medical history sheet,
should be carefully considered.
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There is one thing which I wish to make perfectly clear. I am not here
for the purpose of destructive criticism. We are confronted with a problem,
and my sole purpose is to give what assistance I can in the satisfactory solu-
tion of that problem.

There is widespread dissatisfaction throughout the country in regard to
the operation of our military pensions system. Your task is to ascertain the
causes of this dissatisfaction and to devise means for removing them. As
my contribution to that task, I wish to lay before you calmly, reasonably, but
clearly and emphatically, the elements of the problem as I see it.

From time immemorial it has been the custom of British governments to
grant pensions to those who have suffered disabilities in the service of their
country in time of war. If men are killed, pensions are paid to dependents.
If men are disabled, pensions are paid according to the degree of disablement.
That makes the Pension Act a contractual thing; it is a contract into which
the government of this country intentionally entered. Our men knew this
when they enlisted, and I believe that knowledge helped to keep up their
morale through all the turmoil and dangers of war. They were encouraged to
enlist; thank Heaven they did not need much encouragement, but they enlisted
in the knowledge that while they were absent the matter of separation allow-
ance and other institutions that were set up to look after them would operate
to protect their dependents. They knew, also, that if they fell in the field of
battle a pension would be paid to their dependents. They knew that if they
suffered disability, pension would be paid to them. As they had faith in them-
selves, they had faith in their country; they believed it would deal with them
fairly and justly, they had confidence in the honesty of its purpose and in the
fulfilment of all the promises it made. There is no doubt that in the days of
enlistment emphasis was laid upon what Canada would do in the matter of
pensions and that a man was influenced in voluntary enlistment by the assur-
ance given him that he and his dependents would be taken care of.

In the matter of pensions and hospitalization, vocational training and
gratuities, Canada has done well. No fault can be found with the scale of
pensions. That is higher than in any other country of which I know. Now, in
order that Canada’s intentions and promises might be kept, the Pension Act
was passed and the Pensions Board established to administer and interpret the
Act—and, more than that, I contend that it should be an instrument to help the
returned soldier in seeing that the promises of his country are carried out as his
country intended they should be carried out.

I repeat that the Pensions Board is a court of law and equity; it does not
hold a brief for one side only, and it has a responsibility to both. If a man has
difficulty in submitting his claim as it should be submitted, it is the obligation
of the Pensions Board to tell him what he should do. There is no use saying
that he has to get more evidence; he must know wherein his evidence is short,
and he must be helped to get that evidence. The Pensions Board should make
it their business to see that evidence comes before them in a manner in which they
can deal intelligently with it, so that they may carry out the wishes of the
people of this country.

In any business organization and in any institution there comes a time
when the machinery set up for certain purposes must be examined and renewed,
strengthened and brought up to date, in order that it may continue to function
satisfactorily. There are those who hold the view that the machinery we have
set up is not functioning as satisfactorily as it might. The country is asking
why. It expects you and me to determine, if we can, the cause of any dis-
satisfaction that exists, to see if it is justified, and to eliminate it, if possible.

One dissatisfaction, I think, arises from the fact—and it is a fact that we
cannot get over—that the Pension Act is a legal document, that it is drawn
with all the phraseology of a legal document, and that men applying for
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pensions Jdo aot always understand this, nor do they know the precedents
which the machinery for administering and interpreting the Pension Act has
in the course of time set up. In the administration of this Act for ten or more
years, many precedents, certainly, are established. The man applying for
pension does not know about that, and that is another reason why I
think the Pensions Board should regard its duty in a somewhat different
way than it does at the present time. I, frankly, admit that many
men apply for pensions who are not entitled to pensions, either legally
or morally. But it seems to me that when a man’s application
is refused it would help very greatly if he were told by the Board why
it is refused. I hold that the extra time and labour involved in order to give
these explanations would be more than counterbalanced by the satisfaction
that would ensue, for it certainly does no good to have a large body of people
feeling that national promises have not been kept and that they have not
received fair play. I may be told that the Pensions Board or the Appeal Board
has not the time to do these things or that it is loaded with other and more
pressing work. Very good, what we must have, then, is a survey and a review
of the machinery. It may be that that machinery is called upon to bear a
burden which it cannot reasonably be asked to bear.

Furthermore, the Act has from time to time been revised and amended.
It is difficult for the ordinary layman to be familiar with all these revisions.
Yet he must be, if he is to comply with all the terms when he seeks anything
under the act.

In my understanding of the obligations of the Pensions Board, it exists to
serve the man as well as the country, and it should have at its disposal an
organization to help him present his claim in the form in which the Board can
most intelligently deal with it. I realize the difficulty of getting away from
formal legal phraseology. I only mention this to point out the difficulties
claimants are under.

The consolidated Pension Act is a great improvement and possibly it
answers the purpose fairly well. Dissatisfaction arises from other causes.

The first is the degree of disability. A man may be awarded a ten per cent
disability when he feels and others feel with him that he should have more.
I do not think you can overcome this dissatisfaction by any clause in the
Act. The dissatisfaction arises from the interpretation. A man makes a
claim. It may well be that the claim is imperfect and incomplete; that it does
not comply with the requirements; that it does not conform to the precedents
already laid down by the Pensions Board. The man is merely told that more
evidence is necessary—I cannot too strongly impress upon you the fact that
many times it is physically impossible to furnish the additional evidence in
the form and of the nature which apparently is required. It seems to me the
man should have more technical assistance in the preparation of his claim.
More trouble should be taken to tell him why it is not complete, to make him
feel that his claim, if refused, has at least received careful and sympathetic
consideration. In this connection I feel that the right of appeal should be
given in every case. I shall be told that there is a man to prepare his case—
the official soldiers’ adviser. I am not convinced that these advisers are as
effective as they should be. It is my opinion that this work would be more
effectively done if the resources of the Canadian Legion were utilized.

Then, of course, in the second place, great dissatisfaction comes from what
we so often hear about—the attributability of the disability to war service.
This is something about which differences of opinion are bound to arise. You
can’t remove them by legislation. If you attempt to define “attributability”
you restrict its application. It can only be left to the interpretation of fair-
minded and sympathetic men of good judgment and honest purpose.
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You can gather from what I have said that the difficulty does not arise so
much in the terms of the Act as in the imperfect functioning of the machinery
which has been set up to administer the Act. It may not be the fault of that
machinery, but again I insist that the time has arrived when the machinery
* must be surveyed, examined, renewed and brought up to date.

I have referred to this question, onus of proof; the Pensions Board says it
cannot assume the responsibility. Well, I can quite see their difficulty. I doubt
if they should be asked to do so, but remember it is frightfully hard, it is
impossible sometimes, for the man to prove his claim. You can put all the
meritorious clauses in the Act that you like, it will all depend on the interpretation
you put on it and the character of the machinery you set up for these things.
I am not going to deal with many specific cases, but I have one case which will
illustrate what I mean. Here is a man who enlisted in a western province in
September, 1915. He was 37 years of age, big, strong and in perfect physical
condition. He went to France, where he served in the signal corps. Now, gentle-
men, you who know anything about it—and I know the great majority of you
do—think what a man does in the signal service. Day and night, rain or shine,
he must get out and keep the lines repaired. It is not a case of eight or ten
hours a day, it is a case of twenty-four hours a day, and for days on end,
always working in the battle area. His shelter at the best of times is nothing
more than a thin sheet of corrugated iron or an old piece of tarpaulin; it may
be nothing more than a shell hole in the broken and poisoned earth. Yet that
man must be out all the time in all kinds of weather, wet to the skin, cold, lousy.
If he does occupy a rude dug-out the chances are he has rats for companions.
He is always in the battle area, shelled and bombed. Do you mean to tell me
that those conditions will not affect adversely a man’s health? Is it any wonder
this man got a touch of rheumatism? This man was a corporal who won a
military medal, so he was not a bad sort of fellow. That he suffered from
rheumatic pains in his back and sciatica while on service is the sworn statement
of his officers and companions, but he was so keen he kept on at work
when his commanding officer said he should be in hospital. That
was not a strange or unusual thing. I know men who would not go sick,
they might go to the horse lines and remain there; skrim-shankers were not
common. Why, gentlemen, I remember sending a commanding officer away.
There was a battle coming on and I did not tell him the truth about it. What
happened? I sent him away because his health was breaking. A battle had
begun, the man in command of his battalion was killed. His brigadier telephoned
asking me to get him back. I wired to the base where he was, to get him back,
and received a wire that he was already with his battalion. You could not keep
these men away. They were not trying to go back in order to try and build
up claims for pensions. He grew so bad that in 1918 he was returned to England
to serve as an instructor, and continued in that way until the end of the war,
and in 1919 took his discharge. The sheltered life at Seaford made him feel he
was all right. I will say this, gentlemen, that the medical examinations when the
men left the service were very cursory examinations. I remember very well
the man that came to me. He said, “You are all right.” I said, “Yes.” Yet
the history sheet is thus stressed, that it must be true, nothing else can be true
but it.

Soon after his return to this country this man suffered pains and extreme
nervousness. He became so bad that on the advice of his doctor he went to
California. He had already spent all his money and made application for pen-
sion through the efforts of the American Legion. He was suffering from sciatica,
and was granted a pension dating from October 1924 at $11 a month, with an
allowance of $6.25 for his wife and child. In order to get treatment he had to
travel a great distance, and the pension was too small, but it was all he had to
live on so in despair he appealed for more generous treatment. They sent him
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to a home and his case was diagnosed as spinal arthritis, and no permanent cure
could be effected. The result was pitiful, his pension was cut off altogether, and
the explanation given by the board was that they did not recognize spinal
arthritis as a pensionable disability. He had exhausted all his money and was
ieft to starve in a strange country, where he was saved by his wife’s efforts to
earn money. She keeps a little chicken ranch, and he drags himself around on
his hands and knees to feed the chickens. He often falls into convulsive fits.
Do you mean to tell me that that is the intention of the people of this country?
This man finally got to Mayo brothers, and his case was diagnosed as sciatica
which never could be cured. The same diagnosis had been made in many other
cases, but there was no difference, the reply was that if it was sciatica it was
not caused by war service. Gentlemen, you know the life of the signaller, but
he was told by the Pensions Board that he would have to produce evidence
that his disability was due to war service. This man I refer to had his pitiful
pension first cut off because arthritis, which was the diagnosis of Mayo brothers
and other doctors, was not pensionable. That is all I have to say about that.
There is a case in point. I know there is not a living man in this country who
would say that that man received fair treatment.

I wish to make some comments on this Bill No. 19. This Bill No. 19, as
I interpret it, does not deprive a man of any pensionable rights. If a man has
a right to a pension he has a right to it just the same as he had to his pay in
the war. It is a right. Bill No. 19, in my opinion, is a bit of social legislation;
it must not be confused with pensions. It should not be administered by the
Pensions Board. We must recognize, gentlemen, that there are many men who
can never be provided for by any pension act. I, for one and as a citizen of this
country, speaking for the great mass of returned soldiers, say that I am not
agreeable to having any legislation enacted which makes every man a potential
pensioner. That is not right, and the returned men do not ask for it. But,
as I understand it, it is proposed that when a man is unemployable and if he
has served, this bit, call it kindliness if you will, shall be given to him. If T
thought for one minute that this bill was to take the place of any pensionable
rights a man may have I would denounce it in the strongest terms, but I do
not believe that that is the intention. It is proposed by some that this Act
should be administered by the Pensions Board. I do not agree with that.
It is a different kind of legislation. The Pensions Board deals with contractual
legislation; this is social legislation. I am afraid that if it got into the
hands of the Pensions Board many a man who would be entitled to a pension
would be put off with this. We must guard against that. I think the age
should be sixty instead of sixty-five.

Subsection 2 of section 9 of the bill reads:

Payment of allowance shall cease on death, but the committee
may, in its discretion, pay to the widow, and widow or minor children
of the deceased, or as it may direct, a gratuity of two months’ allow-
ances to enable them to make provision for their future care.

It says, “as it may direct”. I think that should be struck out. It ought
to be made compulsory, and I do not think that two months is anything like
enough, because some of us are getting old, we have been through the fires.
Some bear very honourable scars, and probably their period of usefulness is
not very long, but that is not the case with our children. Take the case of
the man who dies and is under the unemployable allowance. He is a widower,
and has some children. He is given eighty dollars, or he may get it; it ought
to be made compulsory. That is not enough to pay funeral expenses. It ought
to be a year at least.
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. I also wish to suggest this for your consideration: I do not agree with the
present constitution of the proposed committee. I do not think that this should
be given over to the Pensions Board to administer at all. A departmental com-
mittee is proposed. I am satisfied that there are in that department many men
who are wise, sympathetic and experienced, but they are subject to the orders of
the minister; and we know that ministers have no rest from those who want
something. I suggest to the hon. minister with all respect that by putting one or
more independent persons, including at least one experienced member of the
Legion, on that committee at no cost to the government, he would save himself
and his successors a great deal of embarrassment. He would have better
co-operation and would have better results. I think I can say that the Canadian
Legion would be very glad to supply that officer.

I wish to repeat that I am here not only on behalf of my old comrades but
on behalf of the people of this country, who are just as much interested as any-
body, that we do not want to see every man a potential pensioner. We do not
want to put any undue burden of taxation on this country. You can revise and
amend the Pension Act with all the clauses you like, but it all depends on how
they are interpreted, if the wishes and intentions of the people of this country
are to be carried out. I think the Pensions Board should bear responsibility to
both parties in this matter. It is in the nature of a contract, and the board should
be a court of law and equity. I believe that they should be provided with the
machinery necessary to do that. I also say to you that there comes a time in the
life of any organization when it is necessary to revise and survey the machinery
that is carrying it out. I think the time has come for that.

Mr. Arravrs: What is your opinion regarding pre-war disability in the
case of those serving in an actual theatre of war? These cases come up and the
Plensions Board contend that they are pre-war disabilities; they are in a different
class.

S1r ArTHUR Currig: I think that that is covered by the suggested revisions
of the Pension Act, which will be presented by Colonel LaFléche on behalf of
the Legion. I have read them over and will say that I approve them. These
suggested revisions are rather outside of my responsibility, and I have left it to
%olonleldLaFléche to submit them to the committee. He knows more about it
than I do.

Mr. TrorsoN: I should like to ask a question with regard to one statement
made, arising from your suggestion that there should be an appeal in all cases
from the Board of Pension Commissioners to the Federal Appeal Board.

Stk ArTHUR CurriE: Yes, in all cases.

Mr. TrorsoN: Do you mean that the question of the amount of assessment
should be appealed, also?

S1R ARTHUR CURrIE: Yes.

Mr. McGiseoxn: Can you give us any suggestion as to how we are to
approach the matter of the onus of proof, and get over that difficulty?

Sir ARTHUR CuURriE: Gentlemen, I will tell you what I would do: Supposing
a man develops tuberculosis two or three years after the war, as in the example
I gave you, I tell you that I would give that man a pension. That man is one of
the most respectable citizens in this country. He is not trying to get anything
he is not entitled to. I know the manner of life he lived. He has developed
rheumatism; and although an ailment such as spinal arthritis is not pensionable,
and not recognized, I would give him a pension despite the finding of the Pen-
sion doctors, if other doctors diagnosed it as something different. I cannot get
away from that feeling, sir; I think it has to be left to the machinery in charge
of the administration of this Act in order to get satisfactory administration. I
believe if we begin giving that body instructions and definitions we are only
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restricting its power. Anybody must know, and would have a general idea of
what is meant by a meritorious case. You can only define such a case by giving
examples. I think it is impossible for a man to prove or to get all the evidence
the Pensions Board requires. His companions are scattered, he has forgotten
the name of his Commanding Officer, and so on.

Mr. McGiseoN: The Commanding Officer often is not in existence.

Sir ArrHUR Currie: That is correct. You must know something about the
man, himself, the character of his service, and the probability of his disability
being attributable to war service.

Mr. THorsoN: One other question: Have you any suggestions to make as
to how the machinery might be linked up more closely to the applicant himself,
so that the Board may get the very information which you suggest is so essential?

Sir ArrHUR CURRIE: I think the Board ought to be a larger body. I was
struck with the suggestion someone made, that it ought to move from one place to
another, thereby giving a man a chance to appear before it. Men are impressed
when they are given a chance to present their cases before the Board. They like
to appear themselves, or to have others appear on their behalf, and when they are
allowed that privilege they feel they are getting a square deal. I see no reason
why we should not have sittings of the Pensions Board in Vancouver, Victoria,
or other cities across Canada.

Sir EueENE Fiser: Does that apply to the Appeal Board?

'Sir ArrHUR CurrIE: I do not see so much necessity to have the Appeal Board
moving around the country.

Mr. Crark: The Appeal Board is a travelling board, at the present time.
Sir ARTHUR CURRIE: Yes, in my opinion it would be better if it were reversed.

Mr. Ross (Kingston City): May I ask if Sir Arthur Currie will be here for
a day or two, Mr. Chairman; will he be able to attend another meeting of this
Committee? My reason for asking is because his address has covered the ground
so marvellously that one would need a day or so to read it, and to digest the
points it has outlined. I do not wish Sir Arthur to think that we want to cross-
examine him, but there are certain points in his address which we ought to have
before us for study before he leaves here. There are one or two points I would like
to have him dilate upon to some further extent. For instance, there is the matter
of this appeal. He makes the statement that every case should be subject to
appeal. How many people know what cases are refused that privilege? Colonel
Belton is here, and he will be able to give us that information; I know of two or
three reasons for refusal. There is assessment, there is diagnosis and there is
dependency; these cases are not appealable, and I think they should be,—
especially diagnosis.

The CramrmaN: I was going to suggest, with fear and trembling, that when
we have so many witnesses to hear we should sit this afternoon and to-morrow
morning. We could ask Sir Arthur to come back to-morrow morning, if he will
be so kind.

Sir ArtaHUR CurriE: Please do not ask me to do that, gentlemen. I am at
your service, but I would prefer to come some other time. I have not been in
my office all week; the whole of the time has been devoted to soldiers’ organization
husiness. :

Mr. TrorsoN: May I offer the suggestion that we might recall Sir Arthur
Currie after we have heard some of the recommendations of the Legion. He could
give us the benefit of his suggestions, based on their recommendations.
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Sir ArrHUrR Currie: To my mind, there is a great deal of merit in that
suggestion. I know you will question me as to my views regarding all sorts of
things. As I said, these suggested revisions to the Pension Act will be presented,
and 1t would be a waste of time to ask me about them before they are officially
presented. Would it not be wise to know about these suggested revisions which
will be placed before you and explained to you by Colonel LaFléche? If you
think I can help you in coming to a conclusion, I will be pleased to do so, and
will be glad to attend here again.

Mr. SeeaRMAN: I, for one, will not be able to digest all that has been outlined
by Sir Arthur Currie in less than a week’s time. At the same time, the general
principles outlined by Sir Arthur Currie have been very clear, and when we have
the printed document before us, I think we will be able to master the principles he
has enunciated; after that, it becomes a matter of detail. Colonel LaFléche and
others are engaged in this work every day; the Committee will be able to obtain
their services without imposing too much on General Currie. I am sure everybody
appreciates his effort to-day, and when we read what he has said we will
probably be able to get along without bringing him back.

Hon. Mr. Maxton: May I ask this question: May I draw the conclusion
from your remarks that you believe in any doubtful case the applicant should
be given the benefit?

Sir Artaur Currie: Yes. I add, however, that if you put such a clause
in the Act it is of no value; it might not be interpreted in a reasonable and
fair way. The whole question depends upon the interpretation, and you will
find that it comes down to that point every time.

The Cmamryan: I gather that it is not your view that the Act should
be made wide open, so to speak, making; as you so well expressed it, every
man who saw service a potential pensioner.

Sir Artrivr Currie: That is my view.

The Cmamwvax: So that we must find some solution between these two
theories; on the one hand we have the theory that the soldier should obtain
the benefit of any reasonable doubt, and on the other hand the theory that the
Act must not be made so wide open as to allow any person to obtain a pension.

Sir ArtHUr Crrrie: Yes, that is my view.

Mr. ApsHEAD: General Sir Arthur Currie has laid a great deal of emphasis
en the word “machinery” in its application to the interpretation of the Act.
I should like him to give us an explanation of the word “machinery.”

Sir ArTHUR CUrRrRIE: We have two things, the Act and the Pensions Board
responsible for its interpretation. Those two factors are what I term the
machinery.

Mr. Apsurap: The personnel?

Sir ArtaUr Curriz: Yes, the personnel.

Hon. Mr. Manion: Supposing we suggest that Sir Arthur be asked to
attend next week. . :

Sir Arruur Currie: I would prefer days other than Tuesday or Friday.

Hon. Mr. Mantox: We would confer with you before making arrangements.

The Cuamrman: Sir Arthur, on behalf of the committee I wish to thank
you for your attendance this morning and for the manner in which you expressed
the views which we feel are those of the returned soldiers, generally, and the
people of Canada. We will now call upon Colonel LaFléche.

Colonel L. R. LaFLicue: Mr. Chairman, and gentlemen of the committee:
I also wish to have the privilege of greeting this committee and stating with
satisfaction that the personnel of the committee is much the same as the one
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I appeared before two years ago. The present committee is almost identical
with two or three exceptions, with the one we had at that time. I hope the
work of this committee will be attended with as good results as that of the
committee of 1928. I want to say, also, that the labours of this committee
were and still are greatly appreciated by the men throughout the country.
Permit me, sir, to add, on behalf of those whom I have the honour to represent,
our very sincere and grateful thanks to our old Corps Commander, General
Sir Arthur Currie, for coming here and giving us the benefit of his knowledge
and observations.

Generally speaking, I wish to say that the suggestions he made are very
much in line with what we are thinking. Before going any farther, I wish to
explain whom I have the honour to represent. I appear before you as the
representative of organized soldiers of Canada; the soldier organizations, for
the first time in the history of Carada, have come together, and they now
appear before your committee as a single body. We have worked very hard
during the last few months in coming to an agreement in the formation of a
reasonable and sane program which, during the sittings you will hold, we will
have the honour and privilege of presenting to you in detail.

I therefore represent the Army and Navy Veterans of Canada; the Amputa-
tions’ Association of the Great War; the Canadian Pensioners’ Association;
the Sir Arthur Pearson Club for Blinded Soldiers and Sailors; and the Canadian
Legion of the British Empire Service League, of which last named organization
I have the honour to be Dominion President.

On this occasion, I wish to express the thanks and appreciation of the Legion
for the valuable contributions of these other associations. We have attempted
to draw up our program so as to save time in this Committee; we are prepared
to speak briefly and to the point on each subject, hoping to be able to make
known our views for your consideration and for the quick action of the House
and the Senate. We rely immensely upon this Session of Parliament to remove
any cause for dissatisfaction, whether it be imaginary or real. I want to make
it clear that those of us who represent the organized soldiers of Canada, and
thereby, I think, the unorganized soldiers, realize fully the gravity of the present
situation. We appreciate to what the Pension Bill may lead, and I wish the
gentlemen of the Committee to know that we have not forgotten that point.
We have only attempted to cover such cases and points as the circumstances
of the men, women and children absolutely demand, and I trust that after you
have heard them you will be able to agree with me to that extent. I would say
that there are large numbers of men, women and children who feel that they, for
one reason or another have demands which have not been satisfied. I want ‘o
go on record, however, as saying that in my opinion perhaps a good portion of
these cases of dissatisfaction are based upon the fact that insufficient attention
has been paid during the last twelve years, or since the end of the war, to
satisfying their claims, but in the majority of cases they have had every possible
attention and care and have been heard with all due consideration.

I must account in fairness to the gentlemen on these commissions and boards
who have heard the cases; I do not wish to appear as a critic, and certainly not
as a destructive critic. The press of affairs coming before these boards and com-
missions in such large numbers, and the ramifications of each individual case
have undoubtedly created a very, very heavy burden of work for all these
gentlemen. We realize that; but nevertheless there remains, in our opinion, a
great deal of dissatisfaction to the effect that insufficient care has been given
in the preparation of cases, that they have not been heard in sufficient detail, and
finally when the case was turned down and an adverse decision given, the party
concerned was not told in detail where he had fallen short in his case. I believe
that the welfare of the whole country demands that when a man puts up a
case in good faith his feelings of dissatisfaction should be dissipated by careful
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explanation as to where he has fallen short in the presentation of his case. After
all, a country thrives as its people are content. To leave the sore of dissatis-
faction is not good practice for the country.

In the proceedings of your first meeting, Mr. Chairman, your Committee
expressed the desire that we should appear before you and speak on the particular
item termed “onus of proof”; in place of that term we usually say, “benefit of
the doubt”. In any case, the terms may be more or less synonymous.

General Sir Arthur Currie has given us a lead and an example, and has
expressed the consensus of opinions of the many gentlemen who have come to
Ottawa from all parts of the country in order to be heard by this Committee
on the question of onus of proof. I shall endeavour to give you my opinion,
after which I will be pleased to have you call each of the other gentlemen. They
represent, the whole country with the exception of British Columbia; the notice
was too short to get the representative from that province here in time. With
that exception the whole country is represented. The gentlemen to be offered as
witnesses are recognized through selection or election by organized soldiers
throughout Canada. They have put in a great deal of work during the past
few years on this problem and other problems relating to pension and the general
treatment of returned soldiers in Canada.

To come to the point, Mr. Chairman, I wish to say that while we want
and, if I may use the term, will insist upon and will demand the substance
of the benefit of the doubt, so that it may legitimately be exercised in favour
of a claimant, we have great fear that by bringing into the statute a clause
placing the onus of this proof upon the Pension Commission, we might be forcing
ourselves into a position of, at a later time, having to justify our actions. There
would be a danger of making it possible for everyone who enlisted and served
to secure a pension without having to submit a fair and reasonable measure of
proof in favour of his claim. We are afraid of that, gentlemen. We want the
benefit of the doubt, but to-day we fear that it might be very dangerous to
incorporate it in the Act. After you have heard the other gentlemen, however,
I will have some constructive suggestions to make in this connection, as to
how we might get the substance without coming to the danger point of placing
the burden upon the treasurer of the country. That burden might be a difficult
thing to meet, unless we act with caution; it might amount to as much as two
or three billion dollars extra, before we are through. I wish to repeat, Mr.
Chairman, and I wish to insist, if I may be permitted to use the term, that
the men have justice, that their cases be properly prepared with care and
sympathy, so that they may be heard and decided. That is what we ask,
and I would ask the members of the Committee to hear the other men who have
come from the different parts of the country. At the conclusion of their
remarks, we will have some constructive suggestions to make.

At this point, sir, I would ask the Committee to hear the evidence of
Colonel Wood, of Quebec, Dominion President of the Army and Navy Veterans
in Canada.

Colonel W. C. H. Woop: Mr. Chairman and gentlemen, I have the honour
to be the Dominion President of the Army and Navy Veterans in Canada.
I am pleased to see in this room two ex-Presidents of this association, one of
whom happens to be a Senator, and the other who is particularly expert in all
matters connected with the Pension Act and with the new Act.

If, sir, I am very brief, please understand that it is not because I am not
impressed with the importance of being called on to speak before this Commit-
tee. Yesterday we held a conference, and the five associations were repre-
sented. As Colonel LaFleche has pointed out, that meeting represented the
first occasion in the history of this country that all associations of ex-service
men have been together. ~We met in the Legion room and agreed to appear
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before you as a united body, and that constructive propositions would be laid
before you in the form of a suggested motion by Colonel LaFleche. He will
present it when the other evidence has been heard.

There are five points I wish to point out, and I wish to do it in less than
five minutes. As I have already stated, we appear here representing the
different veteran associations of Canada united for one purpose.

Secondly, these different associations are not unlike our British Empire
in that they are so many autonomous parts, each part rather proud of its own
autonomy, but in one Empire, and acting as one in this Committee in the
interests of the ex-service men, and absolutely united upon the resolutions which
will be presented to you by Colonel LaFleche.

Thirdly, we are absolutely one with what has been said by Sir Arthur
Currie and what will be presented to you later by Colonel LaFléche who is to
speak as the mouthpiece of the five organizations. ~We are one against open-
ing the flood-gates that will let in good, bad, and indifferent, alike.

Fourth, we want the Pension Act to be considered and brought up to date
so that it may deal with all the deserving cases in the country at the present
time; and

Fifth, the method will be according to the resolutions unanimously passed
by the conference of the five associations held yesterday afternoon when we,
who are not of the Legion, were treated as very good friends and comrades
by them.

Colonel LaFrLEcur: May I offer as the next witness Captain Rev. Sydney
Lambert, President of the Amputations Association of the Great War.

Captain Rev. SypNey LamBert: Mr. Chairman and gentlemen, I appreci-
ate the honour conferred upon me in being asked to appear before you in the
interests of ex-service men, women and children of Canada, as you in this
Committee think about them. Colonel LaFléche has told you who I am and
that I represent the Amputations Association of the Great War. They are a
group of armless, legless and sightless men who happen to have had the privilege
of being very effective in the days of the war, and who came back to Canada
and can look anybody straight in the face and tell him they did the job they
were sent to do. We appreciate very much the work that the previous com-
mittees have done in providing ways and means of assisting those whom we
represent, and particularly—I thought somebody would have said it long before
this—we appreciate that our good, old friend and comrade, Chubby Powers,
is the chairman of this committee.

I am here from Christie Street Hospital, Toronto—that is where I live
and move and have my being every day—and it is a great place to come from
to give inspiration to those who are low-spirited and down-hearted. I want
to encourage you, Mr. Chairman, to go on with this work that you have to
do because there are a lot of men who are looking to you in this committee
to do something that will make it easier for them to live and easier for them
to die. And because of that I think there is entrusted to you a great task
on behalf of these men. Colonel LaFléche knows his business, he is the mouth-
piece for us, he knows the soldiers’ need, and he with the rest of these experts
in the soldier world have gathered together during these last weeks, and framed
a policy which I believe, if you accept it, will meet the situation as it exists
to-day, and if you do that—I hope you will—we have not asked anything that
is unreasonable. This question of the rights, onus of proof, benefit of the
doubt, whatever you like to call it—it is coming to these men. There is no
question about that. You remember that some of us were soldiers, not even
officers, and when you are a soldier you have to appreciate the fact that you
are deprived of a lot of things you like and are under very strict discipline.
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In the ordinary way if something happens in my life, very particular, I would
insist that it should be written down in a diary. The soldier men were not
allowed diaries or cameras. If we could have taken pictures of what happened
on those dark nights and displayed them before you in a kind of movie, you
would enjoy an inspiration that you know nothing about. I am glad our old
commander is here; there is the story everyone here should know. We endorse
the sentiments of Sir Arthur Currie in that splendid exposition set forth here
this morning. If he could have brought that man to whom he referred and
placed him in front of you—I do not know whether or not Colonel LaFleche is
going to do that—but if we brought some and placed them before you and let
the Department of National Health and the Pensions Board have a look at
them it would do their hearts good. We appreciate the kindly, generous spirit
that the committee has exhibited towards these people. I am not criticizing the
Pensions Board ; they have a tremendous task, and I appreciate their difficulties.
I appreciate the difficulties confronting the members of the Pensions Board and
the Department of National Health. It is a passion with me because every
day of my life I have to look into those pale faces; I have to see them live;
and every day of my life almost I have to see them die. If you saw that picture
I think you would appreciate that we have got to do something to make it
easier for them to live, because I think they are worthy of everything we can
offer. I want you to be generous with us because there is a lot to be done.
I am amazed that you do not have a great army of ex-service men down here
to startle the country, but they are not that type; they are not Bolsheviks;
they are true to the Empire. They have a love for freedom that has been
proved in the things that they have done and the way they came back from
overseas and met the situation confronting them and fitted into their little
niche. Take the amputation cases, you would be surprised at what the man
who has lost his right arm can do with his left, and what the man who has
lost his legs can do with his mouth. We have a man who has neither arms nor
legs, but he can give out information. There is a place for everyone; and I
maintain the Department of National Health has been trying to do something
to fit these men into the civilian life of this country. I hope we will be able
to make it easier for them. I do not want to debate the question of onus of
proof, but I do wish it were made easier for them to get in. We have four or
five hundred cases at Christie Street and there are about five hundred
cases in the mental hospital at London, Ontario. There are many other
cases that should be admitted to the hospital but they cannot prove their
case and therefore cannot get in. A large number of men all over the Dominion
are not being properly cared for and are going around the world hazarding
the lives of other people; they should be properly cared for by the people of
this country. General Sir Arthur Currie told us something this morning about
the conditions under which they lived. Everyone around the battlefield did
appreciate what it was like in the old days. You could never appreciate that
unless you stood down in the slime and mud, and then you were liable to
contract nephritis, tuberculosis and every other kind of disease. These doctors
do not know everything about a lot of diseases. They say some of them could
not have been caused by service under these conditions. Those who say that do
not know anything about it. I would like to take a slam at doctors who make
these statements and do not know anything about it. There are men suffering
from diseases that they know nothing about, and all you can offer for the short
time these men have to live is some comfort while they are here, because when
they pass on they may perhaps receive their just reward for service. I just
want to say these few things because I have the greatest regard for these people,
and T think in your deliberations that you could do a great deal for them if
you would accept the situation as we understand it. None of us wants to take
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this whole group, holus bolus, and give them pensions. General Sir Arthur
Currie cited a case, and I could cite scores of the same type or worse, and these
cases have never had recognition; but I venture to say that the people of this
country expect these men will get recognition and if you do not interpret things
as people believe they should be interpreted the whole lot of us should be kicked
out of the Department of National Health and the Pensions Board, and be replaced
by people with kindly spirit towards the men. I venture to say that this
has been the hardest winter we have ever had for the ex-service men and their
women and children. The need has been great, and the distress terrible. You
can bring a whole lot of people from all over the world to take their places
if you like, but you cannot make out of the people from Czecho-Slovakia the
bull-dog breed that made England’s name. We should take care of, and preserve,
the people of this country because we need them.

In regard to the women of this country, I have the greatest regard for them;
my long suit is widows, because I have been hundreds and hundreds of times to
the cemeteries with them when their husbands have been laid away and have had
the Last Post sounded over them. Then these widows walk away not knowing
where they are going or what to-morrow is going to bring forth. In a great
majority of cases they are not pensionable; hardly any are pensionable unless
they were married previous to the disability. These women married when the
men came home. Why should they deprive us of women? They love us and
we love them. These women deserve a lot of credit for taking care of the ex-
service men and their children. It is not an easy task to look after a disabled
soldier. I happen to have married a nursing sister, and she does things that I
ought to do. Other people feel the same way as I do about it and believe that
when the soldier dies his family ought to be taken care of. They are not taken
care of. There is no suggestion that, if a man married before the disability, he
is not entitled to the pension; but if married subsequent his widow does not
receive the pension. That has got to be changed. I think that if a man dies
from a war disability the children might get a pension; but in other cases, such
as tubercular disability and death due to pneumonia, there would be no pension.
Can you believe that? He has a total disability for tuberculosis, and dies from
pneumonia, then his widow is not pensionable. Is that generosity? Is that
giving the benefit of the doubt to the man or the woman? It is cutting a very
fine distinction, and I think these doctors should appreciate that. I think we
should understand that these doctors have a lot to do with this matter. I would
pray to God to send good doctors, and then make them kind when they are
good. I am deeply concerned about the little children. I do not think we have
done half enough for the little children.

I know the case of a man who died the other day and left nine children
under thirteen years of age. What are you going to do with them? They deserve
something. I do not suppose you will ever agree that the widow and children
of every man who dies should receive a pension, but will you agree that if he has
twenty per cent disability that his wife and children will be pensioned? If a
man lives to sixty years of age and is a pensioner, do you know that the children
do not get a pension? Is that fair? I think the children should be given the
same opportunity as if their father had not been a soldier. That is what the
fellows in Christie street are worrying about. It is hard for a sick man in a
hospital to get better if his wife is sick at home and the children are not doing
very well. He is only getting ten per cent pension, and a little relief. It is pretty
hard to get better under those conditions, and it is hard to die when they know
there is no provision being made for their widow and children.

Gentlemen, I do hope you will give very earnest consideration to the ques-
tion of pensions for the women and children of men who have a disability and
who die as a result of such disability although married since the war. I do not
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think if people married a couple of months prior to the development of the dis-
ability that the children should get a pension. We do consider it is most im-
portant that other widows and children to whom I have ;eferred should receive a
pension. I know there are men in hospital who are looking to you to help. them.
I hope you will do your best to make it so that those in charge will do their best
to interpret the Act, and that they may have an opportunity to show some
generosity and thus benefit all these men. If that is done you will create a
spirit among these men in Canada that was cultivated during the days of the
war.
At 12.50 the committee adjourned until 4 p.m.

ATFTERNOON SITTING

The Committee resumed at four o’clock.

Colonel LaFriicae: Mr. Chairman, I present President Frank G. J.
MecDonagh of the Canadian Pensioners’ Association.

Mr. Frank G. J. McDonaga: Mr. Chairman and gentlemen, I have the
honour to represent the Dominion President of the Canadian Pensioners’ Asso-
ciation, composed of men on active service who are in receipt of or entitled to
pensions as a result of such service. In conjunction with the other associations
mentioned this morning by Colonel Wood, we have drafted certain proposals
which are going to be submitted to you on behalf of all organizations by Colonel
LaFleche, and we agree in the suggestion he is geing to present to you having to
do with that much misunderstood phrase referred to as the “onus of proof”. In
connection with that there is one case I would like to draw to your attention,
as it deals with one class of men whom nobody seems to be working definitely
for, and that is the case of the man who was taken prisoner of war. He seems
to have been lost in the shuffle. The case I have in mind is that of a man who
enlisted at the age of thirty-five, and in front of Regina trench down on the
Somme he received three machine-gun bullets in the right leg, fracturing the
tibia; he also received one in the right shoulder. He lay out in a shell hole down
on the Somme, under terrible conditions, for four days; nothing to eat, and the
only thing to drink being poisoned water in the shell hole. There were two other
men in the shell hole with him, one died and the other went mad. He was hit
on Sunday and taken prisoner the following Thursday. He was treated in
Germany, had six operations, was repatriated through Switzerland and had one
operation there and one in England. He was returned as a stretcher case to
Canada, and discharged in 1919 with fifteen per cent pension for the wound in
his leg. During his time as a prisoner he developed a stomach condition. No
record is available of his medical history while he was prisoner of war; it is
not available to anyone. His wife died, leaving five children, and some time
after he developed a stroke. It was decided by the Federal Appeal Board that
it was hemiplegia from which he suffered, and they gave their orders as follows:

After consideration of the evidence and record the Board finds that
cerebral hemorrhage resulting in hemiplegia is not attributed to military
service. The appeal is disallowed.

This was signed by one of their officers. This brings home definitely, in
my opinion, one of the points so well emphasized by General Sir Arthur Currie
this morning. The Federal Appeal Board and the Pensions Board confine them-
selves to the records. The records of prisoners of war are not available and I
think they are entitled to the widest possible latitude because no one knows what
they went through except themselves.
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With regard to this man with the five children, at, the present time the total
amount, of the pension he is receiving is $37.50. He is in Christie street hospital
and one of the vetcraft cases. The municipality is contributing to the support
of those children, and this man has nothing to spend on himself except $3
allowed the veteraft cases. There are other prisoner cases of the same kind,
but in order that we may get down to what Colonel LaFléche and others have
to present to you, I would say that the returned soldier organization, repre-
sented by Colonel LaFléche, believe that General Sir Arthur Currie struck the
nail on the head this morning, and they hope and expect that this committee
will drive the nail home, realizing that all the returned soldier is asking is a
square deal the same as he gave Canada during the war; that is all he wants.

Mr. Ross (Kingston City): This man’s age was thirty-five when he en-
listed ?

Mr. McDoxNagH: Yes.

Mr. Ross (Kingston City): What was the date of his stroke?

Mr. McDonacr: Two years ago last January.

Mr. Ross (Kingston City): That would leave him what age?

Mr. McDoNagH: At present he is fifty; he would be forty-eight when he
took the stroke.

Captain E. A. BARKER (Representing the Sir Arthur Pearson Club of Blinded
Soldiers and Sailors): Mr. Chairman and gentlemen, I do not wish to take up
much of your time this afternoon. I think this matter has been placed before
you very well, first by General Sir Arthur Currie, who led us in France and is
now taking his place with us in Canada, and later by worthy representatives
of our veterans. I am speaking on behalf of those men who lost their sight on
service and, may I suggest, gentlemen, it is our hope and belief that every man
who served in France beside us and who is to-day partially or wholly disabled,
but who for the lack of documental evidence or for other reasons, cannot
establish his case, it seems to me there should be no question as to the exercise
of the benefit of the doubt. We have in mind not only the interests of the men
who served but that of our country. We thought of our country from 1914 to
1918. We are still thinking of it and as a citizen of this country may I suggest
that we feel we have quite a stake in this country. We are trying to do our
best whatever our vocation may be, but at the same time we feel deeply for
the men not so well off as we are who do not possess physical health, and who
have been so afflicted or so completely disabled that they are unable to carry
on in any steady way. Do you know I sometimes think that when we speak of
documentary evidence that there was one item of equipment which was for-
gotten for the soldier in France, and that was a filing cabinet? You know,
gentlemen, as was remarked before, we were discouraged in the preparation of
diaries and in the carrying of cameras. I have heard a good story of one of
our fellows who had secreted a camera in a tool cart, and then the inspecting
officer came along. The sergeant, knowing that this camera was in this par-
ticular tool cart, gave the key to the man owning the camera and told him to
open the tool cart. The inspecting officer came and this sapper sergeant made
a strenuous effort to open it and happened to break the key. He thereupon
suggested breaking the tool cart open with an axe, but the inspecting officer
sald, “ don’t bother ”—and the day was saved. Gentlemen, I hope that this
day may be saved. I hope we are all looking at this from the same angle. In
other words, when we see men whom we consider deserving, since we know the
conditions under which they worked and fought in France, let us treat them
fairly. Some of you gentlemen know about those conditions full well, and I
think there is no one here who has not the humane instinct to do that; and,
having that desire to do for them, there is no reason to fear what the result of
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your deliberations will be. T think if it is found impossible for this country
to take care of such cases as were cited this morning, that we veterans should
know all about it, and I think we should then consider the pooling of whatever
pensions we have to see if we cannot look after our comrades, because I tell you
gentlemen, we have g fellow feeling for them. I appreciate being permitted to
place this evidence before you. I sincerely hope the result of your deliberations
will be successful and that the many men who are not even organized but who
did fight in France and who came from either political party will receive just
treatment because they are trying to make good in Canada to-day.

Colonel LaFuiicue: I will call Major John S. Roper, Dominion 1st Vice-
President, Canadian Legion of the B.E.S.L.

Major Joun 8. Roper: Mr. Chairman and members of the committee, 1
am Dominion 1st Vice-President of the Canadian Legion, and I have been
president of the Nova Scotia command of the Canadian Legion since 1925.
T am not an orator. Even if I were, after the eloquent remarks of General
Sir Arthur Currie, anything that I would say would be an anti-climax. Suffice
it to say, we in Nova Scotia are four-square behind everything General Sir
Arthur Currie has said. He led us in war and we are prepared to let him lead
us in peace. We are against universal pensions in Canada. We believe that
the returned soldier who deserves his pension should not be deprived because
it is believed that the case is on the border line, he should be given the
benefit of the doubt. We hope you will look sympathetically upon this matter
and that before this session is over we will get some of the things we have been
trying to get for a long time. As an officer of the Legion I am here at your dis-
posal and will be glad to give any information I may have.

Colonel LaFLicure: We will ask General Ross, Dominion First Vice-
President of the Canadian Legion, to come to the platform.

Brig.-General A. Ross, C.M.G., DS.O.: T appear before you as Secretary
and Vice-President of the Canadian Legion, and in addition to that 1 am
Provincial President in Saskatchewan, representing 10,000 ex-service men. I
have a fairly recent mandate inasmuch as I was elected to that post only last
week. The ex-service men of Saskatchewan could not express their position in
a better way than that expressed this morning by Sir Arthur Currie. We
endorse entirely the statements he made. I do not intend to make any further
statement at this time, except to say that I will be here, and when you have
the opportunity to consider the remarks of Sir Arthur Currie, I will be only too
glad, through my experience in four years’ work with the Legion, as Branch
President, Provincial Executive, and Dominion Officer, to offer any possible
assistance. I shall be pleased to help to put into effect the ideal as outlined by
Sir Arthur Currie.

The Cmammvan: I understand vou are a member of the Judiciary, and a
very prominent one.

General Ross: Not prominent.

The CmarMAN: You have legal training?

General Ross: Yes, '

The Caamvax: I am going to ask you if you will endeavour to assist
this committee by drafting into concrete form some suggestions that might be
useful to this committee, and which might be incorporated in the Pension Act,
so that we may arrive at that happy state which has been indicated to us by
you and other persons who have addressed the committee.

General Ross: I shall be only too pleased to do so. I have a suggestion
that if you, on your part, could have one of your legal gentlemen, a member
of the committee, meet with me, we might be able to help one another; our
joint brains would be better than single brains, I would think. That idea
belongs to Colonel LaFléche, originally.
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Colonel LaFricHE: The Dominion President of the Army and Navy
Veterans of Canada, who addressed us this morning, asked me to invite Senator
Griesbach to speak to this committee,

Senator GriessacH: I am a member of the committee, Mr. Chairman.

Mr. Ross (Kingston City): TUnofficially.

Senator GrieseacH: Full fledged. I question the wisdom of appearing as
a witness, in view of the fact that I subsequently must deliberate.

The Cxamrman: I do not think it is fair to ask General Griesbach to
express his opinion now. We should be very glad to hear him, but after all
he is in the same position as the rest of us, and no doubt he wants to form his
own opinions, after listening to the evidence.

Colonel LAFLEcHE: The request came from the association of which
General Griesbach has been Dominion President, and I was only too pleased to
bring the name forward.

Senator GriesacH: They did not know at that time that I was on the

Senate committee.

Colonel LaFricur: We will ask Mr. Myers, who represents the Amputa-
tions’ Association of the Great War, to speak to us.

Ricmarp Myrrs: Mr. Chairman and gentlemen of the committee, I have
been connected with the activities of the Amputations’ Association since its
inception, and I have had the opportunity on a number of occasions to appear
before your committee. I should like to take this opportunity to express my
appreciation for the excellent work that previous committees have done, and
the manner in which they have received our requests.

We have decided to place our entire program in the hands of Colonel
LaFléche, in whom we have implicit confidence. First of all we have faith in
him because he is a disabled soldier, like ourselves, and, secondly, we know
from the breadth of his experience that he will bring into play that wisdom
which will be so essential in helping the committee to arrive at its decisions.

I was immensely interested this morning, in listening to the question that
arose as to giving the soldiers the benefit of the doubt. The first time I heard
that expression was in Vancouver in 1920, and from that time on this question
has been under consideration. For some reason or other it did not seem that
the time was opportune when some effort should be made to bring the atten-
tion of the people of this country to the fact of giving the soldier who actually
saw service in a theatre of war the full measure of any reasonable doubt.

The question of doubt, to my mind, represents the difference between yes
and no. If any measure brought forward stipulated that every case must mean
“yes”, I would certainly feel that it would be the duty of every returned
soldier in this country to oppose it. On the other hand, if every case that came
forward meant “no”, I would say that we would have to take the attitude it
was not quite proper. I am going to close my remarks, but before doing so
I should like to express a thought that has just occurred to me. I had the
benefit of the doubt in the war to this extent, that it was only by the grace of
God and narrow margins that I aim here to tell my story. I leave that thought
with you, gentlemen. :

Colonel LaFricae: We will ask Major Brown Wilkinson to speak to us.

Captain Browny WiLkinson: Mr. Chairman and gentlemen of the Com-
mittee, I think Colonel LaFléche over-rated me somewhat. I never had the
privilege of calling myself a Major, but I have been a Captain.

I have not much to say, so far as the Army and Navy Veterans are con-
cerned. I am a Past Dominion President of the Association, and for many
years have been Chairman of Legislative Committees. In that capacity I trust
I may be of some assistance to you in the course of your deliberations. I shall
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endeavour to be here during the whole sitting of this Committee, if it is not too
lengthy, so that any experience I may have, or any suggestions I may have in
mind, may be at your disposal.

So far as the Association is concerned, we are 100 per cent unanimous with
the other soldier bodies in the presentation of our program. It was decided
that it might be inadvisable for all of us to speak at length on every subject,
and we are quite prepared to accept Colonel LaFléche as our spokesman. We
will be available so that we may be consulted.

So far as the matter of onus of proof is concerned, we have a suggestion
which will be presented before you at a later time. This presents a very difficult
subject for discussion. It may be that some people think that Colonel Thomp-
son and other members of the Board are not sympathetic. That may not be
correct, but my own personal feeling is that after a time, being only a human,
a person might become case-hardened. I know from my own experience the
problems of ex-service men, having had eleven years in the thick of the fight.
Case after case has come along, and having had so many of them I begin to
have a little doubt in my mind whether or not I am case-hardened. 1 appreciate
that only a small percentage of the cases which come before the Board are not
deserving, but with the repetition of that small percentage from year to year
there is an accumulation of cases without merit. Although the percentage is
small in comparison with the large number of cases under consideration it is
only natural for the person investigating to say, “ Oh heck, here is another of
those cases coming up,” and they begin to wonder if something is being “ slipped
over ” them. Being human, we do not like anything being ““slipped over ” us;
we are prepared to go 100 per cent in a fair way, but we hate to have anyone
impose upon us. That may explain some of the dissatisfaction.

I do not wish to encroach upon the remarks of our spokesman, but it may
be that one of the changes he could suggest would be the addition of gentle-
men who have not heard quite so many of these border-line cases, and are not
quite so case-hardened. :

I am at your disposal, gentlemen; anything I can do, any suggestions
I can make for your assistance in the furtherance of the cause we all have at
heart, will be a pleasure.

Colonel LaFrLEcuE: I will ask Mr. A, E. Moore, Dominion Chairman of
the Canadian Legion, to come on the platform.

Mr. A. E. Moore: Mr. Chairman and gentlemen of the Committee, my
attendance this afternoon appears to me to be like bringing coals to Newcastle.
So many of you are ex-service men, it does not create the necessity on my part to
labour any question. You know the difficulties as well as I do. Anyone familiar
with public life knows perfectly well that every mail brings some complaint from
some soldier who does not consider that he has received a square deal.

The only question that confronts the Committee is the framing of such legisla-
tion as they deem necssary to meet the case. I want to say, as the Chairman of
the Legion, and as a fighting man, like the padre who spoke this morning, there
is no degree of emotion with regard to this question of the Pension Act. There is
no desire on the part of the returned soldier of Canada that the mere fact that they
served their country should be the only qualification for pension. I wish to make
that very clear, Mr. Chairman, because it often happens that people who are
making a study of the justice of the scheme are prone to disapprove of it be-
cause they consider it is an attempt to invade the public treasury. We have or
numerous occasions, repudiated that suggestion, and I think that the question of
onus of proof is entirely free from any desire on the part of returned men of this
country to, in any way, classify themselves improperly, as being entitled to
pension, merely because of their service.
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I do submit, however, that it is not only the duty of this Committee to deal
with the subject, but that the proper method of procedure should be taken, as Sir
Arthur very properly stated this morning. We have not been able to get the
sympathetic interpretation of the Act of Parliament, in my opinion. I may be
wrong, but I am led to that belief, bécause I have a case in mind which I would
like to cite to you.

I brought down with me a chap who has not been able to work for the last
six months. The man suffered with a chest condition which he received in France,
and for which a well qualified medical practitioner in the province of Ontario has
given an affidavit to the effect that he treated this man for such condition. The
sergeant of the medical department of his battalion, who is also a qualified
druggist, has placed on file a sworn affidavit stating the prescription he gave the
applicant. I regret to say that this man’s claim has been rejected, because they
say that it is a post-war condition.

Such an experience creates the feeling in the mind of the average returned
man that it is not legislation we need so much as humanity, and a little less law.

Colonel LaFricur: The next gentleman is Mr. Charles Brown, another
representative of the Amputations’ Association of the Great War.

Mr. CuarLiEs Brown: Mr. Chairman and members of the Parliamentary
Committee, I have very little to say. However, I must amplify the remarks of
Mr. Myers and Major Roper that the work of our association for the past ten
or twelve years has been to help our returned soldiers. We have taken the
opportunity to bring before this committee a unified program of what we would
consider reasonable legisiative amendments insofar as the returned soldiers’
problems of this country are concerned; and as I say, sir, we have amalgamated
with the Legion, and other organizations on this request, and I am sure, sir, that
the committee will realize that inasmuch as we have been able to get together we
are sincere in our attitude, and I hope you will take our efforts and accept what
we have proposed to bring before you in that attitude. I do not know that I have
any more to say, except that I hope for success through the present committee.

Colonel LaFricuE: I will now call on Mr. E. W. Cornell, Dominion Vice-
President, Canadian Legion of the B.E.S.L.

Mr. E. W. CorNeLL: Mr. Chairman and members of the committee,
I have a disability. As the result of that disability I was forced to spend con-
siderable time in a sanitarium. I came in contact there with many men who
were undergoing treatment at the expense of the municipality, and I learned
something of their history, and to me it seemed that I formed the opinion then,
and I am still of the same opinion, that in many of these cases there was a
reasonable doubt. I believe at this time I am still of the opinion that these
men should have the benefit of that doubt. I am also, as the result of my life
in the institution, of the opinion that the disabled ex-service men did not want
attention because of service, but because of disability.

Colonel LaFiicue: I now call on Major Norman Dingle, representing
the Imperial Veterans’ Section of the Legion.

Major Norman DincrLe: Mr. Chairman and gentlemen, for some five
years I was president in Calgary of the Imperial Veterans of Canada and
France. Some two years prior to our going into unity with the Canadian Legion,
T was Dominion President of that association, and I am to-day the President of
the Imperial Division of the Legion in the Dominion.

We stand with the recommendation regarding the onus of proof. It would
be a very academic discussion for anyone to get involved in, and as a result the
committees and the representatives of different organizations, in their good judg-
ment, decided that this should be a matter which should be considered by a
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special committee, and I think that it was very wise because it is an academic
discussion. There can be no doubt, surely, that the benefit of the doubt, which
is a provision which has been accepted in the law of England since, I believe,
the days of the Magna Charta, should be applied in dealing with ex-service men.
There is one point that I would like to bring up for your attention and for your
consideration, but I am not stressing it because I realize that expense to the
taxpayer in this country is a matter which you gentlemen must take into your
consideration, but there is one advantage which I believe that the Imperial
ex-service man has, which the Canadian ex-service man has not got, and that
is free hospitalization—not by government votes or government expenditures,
but by hospitals maintained by support from various individuals. Any ex-
service man in the old country, any ex-service man’s wife or his children are
entitled to frec hospitalization and they get it, and I suggest to you gentlemen
that not only from the standpoint of the people of Canada to ex-service men,
but from an economic point, we might give some consideration as to whether
you would not have the same application under the Pension Act. You
would not have the same application under Bill 19, by burned-out men if that
Act should become law, if you arrest the disease before it gets to the acute
stage. I know, gentlemen, the problems which you must face with regard to
taxation, and because of that I am not pressing. It is not coming to you as a
recommendation, but I would ask, purely from the standpoint of economy,
whether or not that matter is worthy of vour consideration. I thank you very
much.

Mr. MacLAren: Do you suggest that hospitalization should be arranged
for those people where disability is not derived from service?

Major DincLe: 1 do, sir.

Mr. MacLAren: For all those who have sérved?

Major DincLE: Yes, sir, for all those who have served.

Mr. MacLareN: And irrespective of their position in life, their financial
position?

Major DinGLE: Oh, no, sir, not for a single second. I think you might go
that far, sir, without any danger—without any danger of abuse, because I know
as a matter of fact, and you gentlemen must know that there are many persons
in Canada who have been entitled to pension and who have returned their
pension checks regularly to the board. I know, as you gentlemen should know,
that there are men suffering from a disability, who, because of their financial
condition, and because there is no need, have not established their claim. In the
city of Calgary I know a chap whom I begged and implored—Colonel Tomlinson—
who served overseas with the 10th battalion, and it was only as a result of my
imploring him—he is financially well off—that he has now established his
disability. I think, sir, you could go to the greatest extent, and with the privilege
extended, there would not be abuse.

The CrammAN: Do I understand you to suggest that the wives and children
of ex-service men should also be included?

Major DincLE: Yes, they should be included.

Mr. Apsaeap: It is done in England?

Major DincLE: Yes, it is done in England. It is done in England because
there are free hospitals, not because of the government.

Mr. ApsaEAD: Ig it charity?

Major DiNGLE: Not necessarily. I will not say that. Because they all
give—the man who receives the treatment, whose wife receives treatment, sub-
scribes.

Mr. McIntosa: What is the membership of your organization?
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Major DingLe: In Canada, 3,000. In some places we have clubs, Win-
nipeg, Calgary and Vancouver; in other places we have small branches where
they meet possibly once a month, and bring in recommendations.

The CuarmMAN: How does the free hospitalization in England differ from
free hospitalization here? I am under the impression that we have in parts
of the country free hospitalization to all persons whether soldiers or not.

Mr. McGisBon: If they haven’t money, they go to hospital.

Colonel LaFutcue: May I point out that that is hardly a point we are
supposed to talk on. It is the introduction of a new subject, and I may say,
so as to clear the minds of the committee, that this is something upon which
the Legion, or, at least, its representatives, reserve comment. I do not think we
are ready to come to that point yet.

Major DixgLe: I think I made myself quite clear. I know that in the
city of Calgary a person cannot be admitted to hospital unless in advance a sum
of money is paid. What the conditions are in other parts of Canada I do not
know. I know, however, that in the city of Calgary money is demanded in
advance.

Hon. Mr. Man1on: That is not true in Ontario.

Mr. McGiseon: I doubt if it is true in the west.

Mr. ApsuEeap: I do not think they turn anybody out.

Colonel LAFLEcHE: May I call Mr. Eli E. Spencer, representing the Mani-
toba Command of the Canadian Legion.

Mr. Eu1 E. Spencer: Mr. Chairman and gentlemen of the committee, I am
going to suggest to you, to come to the root of what I propose to speak on, that
if I were an applicant for a pension and were given the option of whether I
would prefer the onus of proof suggestion, or the benefit of the doubt, that, in
fact, there is not much to chose from, because the onus of proof would probably
be as easily shifted as that burden which is put on the soldier to produce the
evidence now to establish his right to pension. As has been stated, the policy
of the Legion and the other organizations that have been represented, is not
that the flood-gates would be opened and that service and disability after dis-
charge would entitle a man to a pension—I know conditions provoke suggestions,
and suggestions may be warranted, in view of conditions—but rather than
tempt the ex-service man, I would suggest to you, as a more sound principle,
that that doubt which there might exist, be satisfied by the circumstances and
the general evidence which is available, and the man’s right to pension be
admitted. I do not think I can say more at this time.

Colonel LaFricae: May I ask Colonel C. H. Ackerman, President of the
Ontario Provincial Command of the Canadian Legion, to speak.

Colonel C. H. AckerMAN: Mr. Chairman and gentlemen, we, I understand,
have been called before this committee to-day particularly for the purpose of
discussing this one question, the onus of proof. I see that previous speakers,
however, have passed that responsibility on to our spokesman, Colonel LaFleche,
and I am going to ask that I may be permitted to do the same thing. Now, I
have the honour and the responsibility of representing the Canadian Legion of
the British Empire Service League in the province of Ontario. We have a
membership of some 30,000 men. It gives me a great deal of pleasure to say
that in the province of Ontario to-day there is a united spirit amongst ex-service
men such as we have never enjoyed. Now, I would like very briefly to just tell
you what my position is, and what the position of my associates in this returned
soldier work is. When Ear]l Haig turned over to Marshall Foch the responsibility
of the command of the allied armies, you remember he made the statement,
“Many of us to-day are tired; we must stand and fight with our backs to the
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wall.” That, gentlemen, is the position that a great many of us are in, who
have been striving for years to introduce into civil life the very finest that
existed in the Canadian Corps while the war was on. I think we are coming
to that point now. With the sympathy and support of Parliament, with the
knowledge that you gentlemen all have and must have, of our problems, I know
that that condition is going to be actually brought into existence. Now, to
those who have been particularly interested in returned solders’ different prob-
lems, there is one that I regard as of vital importance to Canada, as a nation.
We have heard of these burned-out cases. I might say that this gathering of
ex-service men here are going to express themselves as opposed to that expres-
sion being used to apply in the case of a man who is unemployed and non-
pensionable. We must remember that many of these men are raising families;
they have young lads coming along who are growing up now into manhood,
and we are afraid that that expression “burned-out” may possibly be carried
on and the oncoming generation will be made to feel that their fathers were
burned-out or washed-out men; and, although his condition is that, we do not .
like the expression used.

Now, I have nothing more to say except this, that this program which is
being submitted to you, is the considered opinion of all ex-service bodies.
Unfortunately, the time has not been given to go through the entire Dominion
of Canada, but what time has been spent on it in Ottawa has been time very
well spent. Very many hours have been spent upon it, and yesterday I had the
satisfaction, for the first time since I have been associated with problems
having to do with ex-service men, of seeing six ex-soldier organizations stand
and unanimously place the responsibility for directing the program, upon the
shoulders of our worthy president, Colonel LaFleche.

Now, I am assured of the success of your deliberations, Mr. Chairman.
I cannot help but be impressed because of the fact that the Chairman of this
Committee, one of our bravest men, belonged to the best battalion that Canada
ever sent across to France.

Colonel LaFricHE: I will call on Mr. Arthur Wakelyn, representing the
Alberta Provincial Command of the Canadian Legion.

Mr. ArrHUR WAKELYN: Mr. Chairman and gentlemen, I understand that
we are-concerned chiefly at this particular moment with the discussion of the
onus of proof. In that connection, I wish to be very, very brief indeed; and
in coming to the point, I would mention the fact that I am what might be
termed a veteran of veterans, for the reason that I have been engaged in the
problems of veterans ever since the war was over—not on the departmental
side, but on the soldiers’ side.

Now, I look at the question of the onus of proof in this light: I have had
great difficulty to determine whether the onus of proof is better than the
sympathetic attitude, or, whether, vice versa, the sympathetic attitude is worth
more than the onus of proof. But I think the real dividing line in the issue
is as to who is to determine this particular attitude if you go after the question
of sympathetic attitude, for the reason that several years ago we had the
meritorious clause which many of us thought was a great solution to all our
troubles and difficulties. I think I am right in saying that there were only
five cases granted last year under the meritorious clause, and that was intended,
as I understood it, to be a compassionate clause to cover a multitude of sins
so far as the Board was concerned. So far as our committee is concerned, we
are all behind our leader, Colonel LaFléche, and I think I am safe in saying
that we give him our absolute assurance, and instead of laying before you the
individual cases I have had to contend with, or some of them, I prefer to do
the rest of cur work with our leader,
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Colonel LaFrLEcHE: I will now call on Dr. G. B. Peat, representing the
New Brunswick Provincial Command of the Canadian Legion.

Dgr. G. B. Pear: Mr. Chairman and gentlemen, the discussion on the onus of
proof and that sort of thing, has brought such a consensus of opinion from all the
representatives, that I think there need be very little said about that. Speaking
for New Brunswick, I may say that there is nothing farther from our minds than
that there should be any question of universal pension, or anything along that
line, as regards the benefit of the doubt, or the onus of proof. We feel that
this is largely a question of sympathetic consideration. The impression down
there is that if the Board of Pension Commissioners devoted as much time and
attention to giving the men their rights and to advising them on points in their
favour as they do in finding points against them, the problem would be in large
part solved. I might speak on this subject because I was on the Pensions
Board for a while and went down to New Brunswick where I did pension work
for some time. I wish to say this on behalf of all the men with whom I came
. in contact at that time because in the early part of 1919 they were accused of
having Bolshevist and socialistic tendencies. I must say that in examining men
and in awarding pensions I had no trouble whatever, I found them a splendid
bunch to get along with. For the last ten years I have had a continual string
of men complaining about the treatment they have received when disability was
claimed. For example, I have gathered in a little over a month sixty cases of
complaint. Some of these cases are most distressing and heartrending. Just
the day before I came away I had the case of a man who had become practically
blind and he was receiving hardly any pension at all. He was trying to get
along with the earnings of his wife. In that family there was a small child
sick. They did not know where to get a doctor, and got a gentleman around
town to send his doctor down, and he found them in frightful shape. When
she applied for relief she was treated, so the secretary of the Legion for New
Brunswick told me, in a very discourteous manner.

Just for a few minutes I might say what the cases are and where they have
taken place. I have tabulated these cases:

1. The case of undoubted and undisputed disability where there is an in-
sufficient pension. I have a large number of those.

2. The case of undoubted disability where the B.P.C. will not admit con-
tracted on active service.

3. The case of undoubted and undisputed disability which was contracted
on active service and the B.P.C. maintains it is pre-war or post-war condition.
There are a good many of those.

4. Cases of disputed disability where the certificate of reputable physicians
and of employers, C.O’s and O.C’s of companies and battalions are absolutely
ignored by the B.P.C. I have many of those men, and cannot figure out why
that should be.

5. Cases where the B.P.C. claims V.D.S. Syphilis is the main cause, there
are a number of those that we feel they are drawing a long bow to try to make
syphilis the blame for those obscure conditions.

6. Cases turned down by the appeal board with no come-back. That is
the class of case that has come before the appeal board, and if turned down they
have absolutely no come-back unless within a year they can produce evidence
of disability. There is no come-back except through the B.P.C.

7. Cases where disability has been admitted and pension given, but only
for the past year or so when it should be retroactive. There is a large number of
cases where the pension has been awarded by the Appeal Board or the pension
board, and it is quite evident disability was contracted on active service, and
they should get their pension, but they did not. Why did they not? I have
several of those cases.
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8. Another type of case is the lack of treatment by the D.S.C.R. That of
course opens another question.

As far as I can see that gives the cases tabulated in the form they should be
considered; all cases have to be considered in that way. The only other thing
that I want to take up before the committee is a rather anomalous condition
regarding pensions in my own particular district—a condition that exists no-
where else in the Dominion,

Mr. MacLagrex: Will the doctor have an opportunity of bringing forward
these other particulars?

Colonel LaFLEcHE: I asked Dr. Peat to place the cases on record this
afternoon so that we might have something to proceed with later.

Mr. MacLaren: I would like him to have the opportunity to give some
particulars of the investigation he made.

Dr. Peat: I do not want to bring up any special case other than to illustrate
a certain type. ;

The CuAlrRMAN: What about exceptional conditions in New Brunswick,
which do not exist anywhere else? We want to hear that.

Dr. Pear: I made out a report. While I am speaking about it I had better
clear up the question, onus of proof or benefit of the doubt. We had all con-
sidered and talked this over, but I felt that the chairman, in his opening remarks,
when he stated that the men should receive the benefit of the doubt, that he
made the point that we all wish, and that General Currie followed up so well,
and I think it really would be a waste of time for me to say anything on that
except to say that Colonel LaFleche will be glad to follow his lead, and whatever
he says on behalf of my branch I would heartily concur in. ;

In regard to this other matter, these facts were all gathered from the pen-
sion reports that I had sent to me and they are all gleaned from them. In making
the report I was simply giving the facts and figures so that the conclusion can
be drawn. The number of enlistments for every province and their percentage;
the enlistments for the Dominion, the percentage of pensions for each province
and the percentage of pensioners, that is the whole thing. I do not think it is
necessary to give all the facts and figures for each province.

The CmAmRMAN: It can be read into the record.

Dr. Peat: I just want to bring out the lack of comparison between the prov-
ince of New Brunswick and, say, the nearest province to New Brunswick, inde-
pendent of the number of enlistments. That is, for example, New Brunswick
has 25864 enlistments, or 4-2/3 per cent; Nova Scotia and Prince Edward
Island, 33,342 or 5% per cent, of which Prince Edward Island had a little over
5,000. I will pass over the other facts until the year 1929. The number of pen-
sioners in Nova Scotia and Prince Edward Island. 3,148; and in New Brunswick,
1,569. Where the enlistments were practically the same as in New Brunswick,
those figures show there were only half the number of pensioners and the annual
liability for pension in Nova Scotia and Prince Edward Island is $1,515,835,
New Brunswick, $787,143. The number of dependent pensioners was 1,270 for
Nova Scotia and Prince Edward Island, and 684 for New Brunswick. That gives
an idea of the discrepancy. Then the percentages for Ontario run practically
right straight through 30 per cent dependents and pensions, enlistments 41 per
cent. New Brunswick, 34 per cent dependents and 3 per cent pensions, and
4-1/3 per cent enlistments. Nova Scotia and Prince Edward Island have 6 per
cent dependents and pensions, and only 4} per cent enlistments. That is what I
want to bring out, there is some unaccountable discrepancy, because where we
have practically the same number of enlistments it gets but half the pensions and
dependents. There may be some explanation, we do not know what it is and we
would like the committee to know that fact.
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The CramrMAN: Do you draw any deductions from those figures?
Dr. PeaT: Yes, I have drawn deductions.
Mr. McGisBon: Would not the pensions be due to disability?

Dr. Pear: The other provinces run—their percentages run almost in the
ratio. There is no ratio in New Brunswick, we cannot see why that should be
when we know the number of enlistments.

Mr. MacLaren: Has it appeared to you that there were less pensions
granted which led vou to make this investigation?

Dr. Pear: Yes, there were so many complaints from men and pensioners
that I looked into the whole matter. They asked me so I took the pension
records, and looked into the whole thing. We cannot explain it—it would seem
unaccountable.

Mr. MacLagrex: But do the figures show that New Brunswick is getting
a much lower percentage of pensions than the other provinces?

Dr. Prat: Yes, it does.

The Cramrman: They are fine, healthy men, from New Brunswick.

- Dr. Peat: It is a question of disability.

Mr. MacLagrex: That is why it is all the more striking.

The Cuamrvax: Would you file the figures?

Dr. Prar: Yes, I would like to file those figures, and the whole report, but
you probably do not want me to go into it.

Mr. MacLarexn: Has the attention of the Pensions Board been drawn to
these statisties.

Dr. Pear: I sent a copy to the minister some months ago.

The Cuamrman: 1 think perhaps there are certain deductions. As I see
it, you do draw certain deductions, do you not?

Dr. Prar: Yes.

The Crmamrvax: Perhaps you had better state them. T do not think it is
fair to put this report into the record without having heard your conclusions.
If there are any conclusions to be drawn or discussion with regard to diserimina-
tion, to put it frankly, I take it the witness is endeavouring to show that there
has been discrimination against New Brunswick. I would like you to give your
conclusions.

Dr. Pear: I will give you the figures. Now, in taking another view of
the situation, we find that the number of ex-soldiers on the strength of treat-
ment to September 14, 1929, was 172 for Nova Scotia and Prince Edward Island,
and 63 for New Brunswick, and, again, the number of men receiving relief
during the vear ending March 31, 1929, was 220 for Nova Scotia and relief was
issued 845 times. In New Brunswick only 82 received aid, and relief was issued
449 times, while the amounts involved were $3,854.42 for New Brunswick and
$10,272.91 for Nova Scotia.

In New Brunswick as on March 31, 1928, there were 1,373 pensioners and
of these 504 were permanent. In Nova Scotia and Prince Edward Island there
were 2,272 pensioners and 960 permanents. When one considers that in a
disease such as tuberculosis the numbers in Nova Scotia and New Brunswick
approximate much more closely, namely, 38 for Nova Scotia and Prince Edward
Island, and 29 for New Brunswick, it shows that the other types have been
altogether unnecessary discrepancy. This is again shown by the distribution
of assets by the provinces. We find the Vetcraft stores, New Brunswick, getting
$451.94, and Nova Scotia and Prince Edward Island getting $18,784.67.

Now when we look at the staff needed to take care of the returned men,
we find listed for Nova Scotia, New Brunswick and Prince Edward Island
147, and of these there are in New Brunswick 44. This can only be explained
in one of several ways, first the case of a man that may not be applying.
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Mr. TrorsoN: Have you any figures of the applications by provinces?
Dr. Pear: No. ’

Mr. TrorsoN: Would that not be one explanation?

Dr. Pear: That may be. In the second place, they may not be receiv-
ing proper consideration in their own units, that is, that either their con-
dition is not adequately described or their pensionable disability is reckoned
too low; or third, there is lack of proper consideration or direct bias at
headquarters at Ottawa. From the number of complaints we all have knowl-
edge of, it would seem that the first condition could be ruled out, namely,
that of the men not applying. This leaves only two other condltlons to
consider, and whether ony one of these is the cause, or a mixture of both,
can only be judged from past years. We know that Ottawa has never shown
a very sympathetic outlook with the men. How much of this points to
Ottawa itself, or is a consequence of the viewpoint of the local branch is a
matter for further consideration. It would seem that, instead of justice being
tempered with mercy, as was and is intended by the Pension Act, the opposite
course is pursued. All sorts of excuses are trumped up. A favourite phrase is
“pre-war disability,” a catchword that might conceivably apply to those joining
in the last year or year and a half of the war, but utterly silly when applied to
men of 1914, 1915 and 1916. During the first two years of the war, we all
know that medlcal histories were of the most meagre nature or utterly lackmg,
and now not only is the burden of proof thrown on the applicant, but his
word is doubted as is also any evidence he brings forward from officers or
fellow soldiers.

Then this other matter, the orthopaedic department was removed, and
had to be fixed up again. I may say I have individual cases to follow out all
these points, but the report can be attached.

The CHARMAN: I think the main point is that there has been some dis-
crimination against New Brunswick based on bias on the part of the board
in favour of Nova Scotia. Do you consider Nova Scotia should have less
pensions?

Dr. Pear: No, I am not suggesting that, I am simply laying this be-
fore you. :

Mr. MacLaren: 1 understood that the number of pensions received
would be much less than in the other provinces, compared with Nova Scotia
which has somewhat less population, but I think his ﬁndlng as to the other
provinces applies as well. Is that right?

Dr. Pear: Yes.

The CrairmMaAN: I do not think there is any objection to that statement
being filed.

Mr. ApsHEAD: You stated in your opemng remarks that it appeared to
be the case that the Pensions Board gave more time trying to find obstacles
for pensioners than in helping them out.

Dr. Pear: That is the impression one would get.

Mr. ApsuEAD: Is that the prevailing opinion?

Dr. Pear: Yes. That is the prevailing opinion.

Mr. ApsuEap: Has that been referred to Colonel LaFléche with the
other matters?

Dr. Pear: Yes, from my district.

Mr. Ross (Kingston City): Have you a hospital in New Brunswick for

the treatment of men?
13683—6
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Dr. Pear: Yes sir.

Mr. MacLAren: Lancaster Military Hospital.

Dr. Pear: Yes. It is a matter of complaint that is being brought before
me all the time and I was asked to make a report concerning it.

Mr. McGiseon: You say that evidently the Board of Pension Commis-
sioners is more concerned in finding obstacles than giving assistance. What
have you got to suggest as a remedy?

Dr. Pear: Personally I think if you had an enlarged board of men,
possibly medical men of experience who have been at the front and have seen
the conditions through which these men have gone; men who have seen them
come in after the first battle of Ypres, when their buttons were covered with
verdigris and with froth pouring out of their mouths on account of having been
gassed, seeing them all covered with mud and pieces of cloth had to be picked
out of their wounds, if you had men who had seen that and can visualize those
conditions when they see the report they could read that into them and see
those men as they now are when they come up to get a pension.

Mr. McGisBon: Your complaint is as to the personnel of the board.

Dr. Pear: Either that or their way of looking at things. I would not
attack the personnel of the board at all, but it is their way of looking at things.
I certainly would not want to make any complaint against any persons.

Mr. Ross (Kingston): You were with one of the units?

Dr. Pear: Yes, I was at the clearing station, first C.C.S.

Colonel LaFrEcrE: Mr. Chairman, might I make a very brief statement
about this matter generally. It is understood, of course, that we will take up
these cases later, but I want to say that Dr. Peat has brought out a most inter-
esting situation, and one that does demand some explanation I would submit.
Dr. Peat told you that he had sent me a copy of this memorandum, and
I remember having studied it—I am not ready to speak finally on it—but if
I remember correctly the situation was this. This was 1929 condition of affairs,
taking the enlistments by provinces and comparing them with a number of
pensions granted in the provinces, the respective figures for the provinces came
out something like this. I wish to repeat, I do not submit this as final, or
necessarily the correct figures. The province of Quebec was the lowest of
all, taking 100 as a par figure. In the province of Quebec 47 per cent, New
Brunswick, 64 per cent, Ontario about 80 per cent.

Mr. TrorsoN: Enlistments or pensions?

Colonel LaFrLEcHE: The ratio of pensioners to enlistments by provinces.

Mr. Tuorson: Ratio only of pensioners to enlistments?

Colonel LaFricur: By provinces as I figured it out, and as I remember
it, I may be slightly wrong. There was 47 per cent Quebec, 64 per cent in
New Brunswick.

Hon. Mr. Manxton: I may misunderstand. Do you mean 64 per cent
of the enlistments in the province of New Brunswick now get pensions?

Colonel LaFricHE: No.

Hon. Mr. Manion: Explain the ratio.

Colonel LaFLiEcHE: No, I haven’t a set formula, but let me try again.
Mr. MacLaren: Would it not be better to get the correct figures?

Colonel LAFLEcHE: We must arrive at some explanation at least, and
I want to state this now. No, Dr. Manion, I mean taking the enlistments by
provinces then you find what is the percentage, say, for Ontario, of the total
number of enlistments in that province to the total number of all Canadian
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enlistments, and you find a ratio; it is 41 per cent. Then take the number of
pensions awarded in the province of Ontario, I forget the percentage, and you
take the percentage of the total number of pensions granted in Canada, then
comparing the two percentages you take a ratio from the two percentages.

Hon. Mr. Maxion: I follow.

Mr. McGisBon: Would it not be more fair to take the applications for
pensions?

Colonel LaFLEcHE: They are not available.

Mr. McGisgon: Surely they could be obtained from the Pensions Board.

Colonel LAFLEcHE: But we are speaking of what is public property, the
information as contained in the pensions report. It is an interesting study.
Province of Quebec 41 per cent, in New Brunswick 64 per cent, in Ontario
about 80 per cent, in Manitoba about 88 per cent, in Saskatchewan about the
same, 88 per cent, in Alberta 100, par, in British Columbia 100, par. Coming
back to the Atlantic coast, taking Nova Scotia and Prince Edward Island one
finds that they have gone above par, 105.

Mr. McGiBBon: Might that not be explained, I do not say that it would,
but might they not have enlisted for a longer period?

Colonel LaFricuE: I do not know.

The CuAmrMAN: They might have moved out of the country; that is one
of the maritime grievances, they have gone to the West.

Colonel LaFLEcHE: I simply want to put this on the record now, so we
can refer to it.

Mr. Ross (Kingston): You cannot take the number of units in each
division.

Colonel LaFuicue: I stated in the beginning of my remarks that I am
not prepared to give my opinion, but I want to give roughly the percentage of
all provinces, so when we do come to it we will remember there is this difference.

Mr. ArTHURS: Your figures represent the pensions for each year.

Colonel LaFrLicuE: Undoubtedly.

Mr. Arriturs: That has nothing to do with the residence of the pensioner
at the time the pension was granted? ;

Colonel LaFLEcHE: No.

The CramrmaN: There may have been a large movement of the population.
Colonel LAFLECHE: Yes.

Dr. Pear: Mr. Chairman, it has been suggested that I consider there has
been discrimination against New Brunswick, that was not my opinion at all.
What I say is, there is an anomalous condition which we could not under-
stand. We are trying to find an explanation for it, but cannot.

Colonel LaAFLEcHE: I will now call upon Mr. Harry Bray, President of the
Toronto and District Command of the Canadian Legion.

Mr. Harry Bray: Mr. Chairman and gentlemen of the committee, I hope I
understand that we should confine our remarks to-day to the question of the onus
of proof. I understand, however, that some of the speakers have left that;
and I would like to say that we, in Toronto, are unanimous behind the proposal
which will be placed before this committee on behalf of all the organizations; but
so far we feel that we could not support the idea of placing the onus of disproof
on the Board of Pension Commissioners. At the same time, looking for a solution,
and having in mind particularly the fact that there is a class of case that is not
provided for now in the Pension Act as it stands, we want—and I am asked to
say—that nothing be allowed to take precedence over the question of amending
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the Pension Act to meet this problem in any way. We feel that if, by reason o
the man’s length and nature of his service he is now suffering a disability that
he should be given a pension by right, nothing should be allowed to interfere
with that right at any time. We feel that wherever measures are introduced
to take care of that class of man there is just a possibility that either he himself
may not see fit to press his claim, or those charged with the administration of the
statute, feeling that the provisions have been provided, might—I will not say
take lless interest in his claim—but they might feel that he is being cared for. A
good deal has been said about the Board of Pension Commissioners to-day, and
I think that—TI am speaking on behalf of the organized body I represent—I think
we would do well to analyze our position in the matter. We have a responsibility
which is'to see to it that these claims are laid properly before the body charged to
rule upon them, and I think this committee can help a great deal in that connec-
tion. I think they should make it easier in some manner to extend the facilities
provided for those people that have to get their cases prepared and presented, and
I feel you would be going a long way by providing those facilities. I would
like to ask, sir, that the committee very seriously consider this, and I think I
speak with some experience in saying that I have in mind the fact that people
charged with getting these cases ready to-day, are literally inundated with claims,
and I say that it is physically impossible for these people to get the claims in
proper shape, so that we should be a little tardy about condemning too much
those people who have the statute to interpret and administer on behalf of the
country. I do not think there is anything more, Mr. Chairman, and gentlemen
of the committee, I desire to say, but I do sincerely hope that you will give very,
very careful consideration to my last suggestion.

Sir Eveene Fiser: Could you specify a little more fully what kind of
facilities you have in mind? :

Mr. Bray: One would have to go into an extended discussion; but you
know the facilities that are now available. There are the official soldiers’ advisers,
who are doing splendid work.

Mr. TraorsoN: You would suggest an increase in their number?

Mr. Bray: The Dominion President tells me that they have suggested a
name, but I think that the staff of the soldiers’ advisers should be increased.
I think, as a matter of fact, we should have men investigators. I think they
should be given money—at least, there should be at their disposal a fund whereby
they might obtain the best medical opinion of the country where there is a
difference of opinion in regard to diagnosis. I think we should have it done
by those people who are charged with getting a case ready rather than going to
the Board and having a squabble with them as to the question of diagnosis.
All these cases should be cleaned up before the case is laid before the people
who are charged to rule upon it, because, otherwise, it only clouds the issue.

Colonel LaFricuE: I will now call upon Mr. James J. Leightizer, repre-
senting the Prince Edward Island Provincial Command of the Canadian Legion.

James J. LergHTIZER: Mr. Chairman and gentlemen, it is not my intention
to take up very much of your time this afternoon, because I think the case has
been very ably laid before you this morning by General Sir Arthur Currie. I
might state some individual cases of what we feel are injustices. I might even
paint a picture along the lines of that depicted by Sir Arthur this morning, and
I believe it is possible for me to do so, which would bring tears to the eyes of the
committee; but looking over the committee this morning, when they were
listening to Sir Arthur, I was quite convinced in my mind that the sympathetic
idea which the returned men are looking for to-day, is in that committee.

It is very far from the ideas of returned men to throw open the flood-gate
and ask that every man be given a pension. We have in view the responsibility
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of this committee to Parliament, and also the responsibility of Parliament to the
people as regards the expending of taxes. We do, however, feel that a sympathetic
attitude should be taken and the benefit of that doubt should go to the returned
man applying for pension.

Now, I do not think there is anything further I can say. I do not wish
to go over ground that has already been covered. What we are looking for,
gentlemen, is a measure of British fair play, justice, and nothing else; and if
the hands of the Pensions Board have been tied by the legislation already
passed, no criticism from our province, nor from any other province, is being
directly hurley at the Board of Pensions Commissioners. I believe they are
men who are trying to do their duty, but if the law ties their hands in such a
manner that they cannot give sympathetic consideration and the benefit of
reasonable doubt, then I believe the ideas which our president, Colonel La-
¥leche, will place before you in concrete form, will supply some suggestions to
remedy that condition.

Colonel LaFricur: I will now call on Captain C. P. Gilman, representing
the Tuberculous Veterans’ Section of the Canadian Legion.

Captain C. P. Gmman: Mr. Chairman and gentlemen of the com-
mittee, I will not keep you very long. I wish to say that this is a matter
which affects our men very, very much because we represent the tubercular
men in sanitarium and out of sanitarium in Canada, and we think it is worth
while to put before you our official stand on this question in the form of a
report:—

TUBERCULOUS VETERANS SECTION OF THE CANADIAN
LEGION, Sections’ Stand on Onus of Proof.

In February 1928, the Tuberculous Veterans’ Section of the Can-
adian Legion of the B.E.S.L. submitted a recommendation to the
Parliamentary Committee which, in effect, placed the onus of proof, in
cases of disease of slow progression, upon the Board of Pension Com-
missioners.

Anyone carefully reading our argument on that day will under-
stand from the particular cases submitted, that we were endeavouring
to show that the benefit of the doubt was not being given by the Board
of Pension Commissioners at that time, and that our action in pre-
senting our recommendation was the result of desperation in that we
felt that something almost revolutionary must be suggested in order
that the condition might be remedied.

We believe to-day that if the recommendation presently being sub-
mitted by the Canadian Legion both as to legislation and administration
are given effect that the disabled returned men and their dependents
will be fairly adequately taken care of. :

If this is not done then the suggestion of removing the onus of
proof from the man and placing it upon the Board of Pension Com-
missioners must be seriously considered.

We, representing probably the largest body of disabled ex-service
men, feeling our responsibility, yet cannot agree that this is the best
course of action, unless, as we say, the other means suggested by the
Legion, are denied.

Colonel LaFrEcae: I will now call on Mr. McIntyre Hood, member
of the Ontario Provincial Command, Canadian Legion.

Mr. McIntyre Hoop: Mr. Chairman and honorable meinbers of the com-
mittee, I have the privilege of serving my fellow ex-service men, as a member
of the Ontario Provincial Command of the Canadian Legion, and coming from
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a highly industrialized city like Oshawa, I come very closely in contact with
men who are thrown aside in the labour market by reason of disability, some-
times pensionable, very often unpensionable. It was mentioned this morning
by our corps commander, General Sir Arthur Currie, and by Captain Sidney
Lambert, that there was a great deal of dissatisfaction apparent in the minds
of ex-service men, and also in the minds of the people of Canada as a whole.
In my association with these disabled men, and particularly with those disabled
men who have found themselves under the present regulations. non-pensionable,
the spirit of dissatisfaction is not the one which causes me the most concern.
There is a deeper spirit with which I think we have every reason to be con-
cerned—a spirit of desolation, of hopelessness. These men feel that when they
went into the battle areas and served their country in its time of need, they
were grasped by the hand of some relentless foe which crushed out of them their
ambition, their hope, their life itself, and threw them ruthlessly upon the door-
step of some charitable institution. That was the feeling of the men, who, by
reason of disability, are unable to secure employment and are yet declared non-
pensionable. They are as men without hope, and yet, in this year, 1930, 12, 13,
14 years after they served their country, they look to you, gentlemen of this
committee, as the repayment of the hopes which they had on enlistment, that
when they came back from the struggle they and their dependents would be
looked after. There is, I believe, a solution of the problem, I believe that
solution will be found in the suggestions which will be placed before you for
consideration by our worthy spokesman, Colonel LaFleche. There are four
principles which I believe, if applied, would satisfy those who are concerned
about changing the onus of proof: two principles of common sense, and two
principles of law. The first principle of common sense is that there should be
the most thorough, fair, painstaking and careful preparation in the presentation
of every application going before the Board of Pension Commissioners. The
Board of Pension Commissioners have, indeed, a task which is difficult, because
in many cases in which they feel impelled to refuse, the application takes the
form of a letter sent to the Board by individual soldiers without any further
investigation, or any proper preparation of evidence, and the logical and natural
result is the refusal of the pension. Following the proper presentation and
preparation, there must be the proper machinery for the handling of those
applications and the proper application of mind and spirit on the part of those
involved in that machinery. It will mean, before justice can be done, an
extension of the existing machinery, and I feel that the suggestion made by our
Corps Commander, Sir Arthur, this morning, regarding the extension of facilities
for Pension and Appeal Boards are worthy of great consideration. His idea,
based, perhaps, on the principle used in our courts in the cases of judges who
travel,—in this instance there would be quorums of the Pension Board who
would sit in the east, centre and west, with an Appeal section of the board
sitting at Ottawa—might very well meet the necessities of the case.

And then we come to the two principles of law, the application of which, to
the situation, would bring a considerable measure of relief. First of all, there
is the law of the acceptance of circumstantial evidence, and, secondly, the law
which has also been mentioned to-day very frequently—the law that in all
cases the applicant shall be given the full benefit of any reasonable doubt. These
four principles I feel, if accepted along with the suggestions which will be made
to your committee by our spokesman and the others who will be associated with
him in the presentation of those suggestions, will, T think, bring to the ex-
service men of Canada who are now suffering harship because they served their
country so well, will bring out of their desolation the spirit of hope and a
revival of that splendid British spirit of sticking to it and doing the best one
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can for oneself, and one’s country that was so apparent in those men when they
went away, but which has been stifled because of the hopelessness of the
situation in which they are finding themselves to-day.

Colonel LaFrLicup: We now come to the last witness. Before naming him
I might say that T think at the next sitting we can make better progress because
we will present these items, one by one, and they will be presented usually only
by one person. Mr. J. R. Bowler, General Secretary of the Canadian Legion,
will, on my behalf, present certain suggestions to the committee.

Mr. J. R. BowLer: Mr. Chairman and gentlemen of the committee, perhaps
I should explain that for the past six years I have been official soldiers’ advisor
in the province of Manitoba, and for two years I-was honoured with the pre-
sidency of the Winnipeg branch of the Canadian T.egion.

I understand that at this time I am to confine my remarks to the question
commonly referred to as the onus of proof. I think everyone will admit that
the people who framed the existing Pension Act intended that under it every
applicant for pension should be given the fullest possible measure of benefit
of the doubt. I think it is equally clear that to-day a very substantial body of
opinion, not confined to soldiers alone, believe that the Pension Act in that
respect has failed; that the men to-day are not, for some reason, receiving the
benefit of the doubt that they ought to receive. T think this committee is
expected to suggest a remedy for this situation. Remedies lie in two directions,
either by way of reorganized administration or by legislation. The position, I
think, that we in the Legion wish to make clear to the Committee is that while
we most emphatically desire that the Pension Act be amended in such a way as
will carry out what it was intended to accomplish, nevertheless, we do not desire
any legislation which will go any further than granting a full measure of
benefit of the doubt. It is necessary to say that because there seems to have
been created an illusion that the soldiers have in mind legislation of such a
nature that gets entirely away from the intention of the Pension Act which,
after all, is a pension for war disability and for deaths resulting from war dis-
ability and means legislation opening up a new field of pensions based on
service alone and not upon disability. I think that one of our purposes here
to-day is to make it clear beyond any shadow of doubt that such an idea is not
in our minds at all and never has been; that such amendment as will satisfy us
will be on that will, as I previously said, give to the men the benefit of the
doubt which I believe he is not getting to-day and which we think he ought to
get.

Colonel LaFléche reminds me that there is a resolution included in our pro-
gram which may be of assistance to the Committee in that regard. In order
to save time Colonel LaFléche asked me to read it to the Committee and to file
with you, sir, a resolution which was passed yesterday at a joint meeting of
the federal organizations represented here, by which we propose to offer our
services. We propose a method of offering our best assistance in helping the
Committee to arrive at conclusions. The resolution is:

“ That if asked to suggest a formula which will give the benefit of
doubt, the members of this delegation suggest that the chairman state—
that is Colonel LaFléche states—that we would prefer to appoint a
small committee of three to meet a subcommittee of the Special Par-
liamentary Committee to discuss possible amendments which would give
effect to the general policy recommended.

Such committee from the delegation to be selected by the Heads—
that is the presidents—of delegations here represented.”

Mr. MacLaren: What do you suggest this committee would do?
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Mr. Bowrer: The intention of it is that if the committee so desires, the
heads of the different organizations here will name a subcommittee of them-
selves to confer with any subcommittee that you gentlemen choose to appoint,
if that would be of assistance in arriving at a satisfactory conclusion.

Mr. MacLAReN: What is your object when you do that?

Mr. Bowrer: If it is decided to attempt to meet the question by way of
an amendment to the Pension Act, we are suggesting that our subcommittee would
be glad, if they are asked, and if they could be of assistance, to put their
services at the disposal of the committee on this particular point, of the onus
of proof. .

Mr. Brack (Yukon): Has not the Legion already got amendments to
offer for that? Is Colonel LaFléche not going to offer an amendment?

Colonel LaFricaE: I hoped to save time, Mr. Chairman, we have no
amendment, or no phraseology, no formula to offer this committee in so far as
the onus of proof is concerned. If the committee desire to recommend to the
House a formula for that purpose, then we have the honour to offer to the com-
mittee three of our legal men to confer with, say, a subcommittee of this com-
mittee.

Mr. Brack (Yukon): You have not the amendment prepared yet?

Colonel LaFiLicue: No, we have not. We are prepared however, to
work on it if you wish to ask us to do it.

The CuamrMan: We meet to-morrow morning at 11 o’clock. I would
suggest to the members of the committee that we diseuss this resolution from
the soldier bodies at our meeting to-morrow, the first thing, and see whether or
not the committee will accept the suggestion of naming a subcommittee to
meet with the soldiers’ subcommittee in order to see if we can draft some such
amendment to the Act as we all hope.

Sir EveeNE Fiser: I understand that the Pension Board themselves had
some suggestions to make on the point, I understood that from the Minister the
other day, that they were prepared to make some suggestions on that special
point.

The CuamrMAN: Not as to the onus of proof; rather as to amendments to
the Pension Act, I understood. However, we will find that out by to-morrow
morning. We will meet in Room 429.

The Committee then adjourned until Friday, March 28, at 11 o’clock a.m.
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The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock, a.m., the Chairman, Mr. C. G. Power, presiding.

The CuamrMmaN: I have a number of communications, first, a resolution
passed by the National Council of Women. I think that these had better be
printed.

Mr. ApsueEap: They will go in the report?

The CaArMAN: Yes Dr. King, Minister of Pensions and National Health
forwards the same resolution. Mr. Neill, M.P., submits a case for the con-
sideration of the committee dealing with pensions for long service in the Cana-
dian militia. I think perhaps the best thing to do with this is to have the Clerk
of the Committee request the Department of National Defence to prepare and
submit a memorandum on this situation.

We also have a letter from the secretary of the Prime Minister forwarding
a resolution from the Imperial Order Daughters of the Empire, National Execu-
tive Council. A resolution submitted by the province of Alberta and a com-
munication from the Widows, Wives and Mothers Great Britain Heroes Associa-
tion, and organization of Canadian women. I have a resolution from the legisla-
ture of Manitoba. This resolution was forwarded to the Minister of the Interior
and then sent down to the committee.

We have now about reached the point where we should choose the sub-
committees. Last year we had a sub-committee on procedure and agenda, com-
posed of Messrs. Speakman, Black (Yukon), McPherson and the Chairman.
We will appoint the same committee this year. There is also the sub-committee
on soldiers’ land settlement, composed of Mr. McLean (Melfort) and Mr. Speak-
man; and we will have them act this year. I think we had better have a com-
mittee on communications, and I will ask Messrs. NIcGlbbon Ilsley and Adshead
to act in that capacity.

Yesterday at the close of our proceedings Mr. Bowler, representing the As-
sociated Boards of Returned Soldiers, presented a resolution requesting the ap-
pointment of a small committee of three members from their organizations to
meet a sub-committee of this special parliamentary committee to discuss possible
amendments to the Pension Act. We are here to receive the suggestions frem
the Legion, and this resolution proposes that we should make suggestions to
them. I think the Legion should submit their proposals to us. They propose
to discuss the legislative program and they want to bring up some twenty
points.

Mr. ApsaEap: They suggest a legal man to draw up the proposed amend-
ments and this committee decided that Colonel Biggar should be appointed to
do that. There will be no necessity for this committee to do that now if that is
the object of that proposal.

The CHAIRMAN: It is proposed that authority be given to the Legion to
employ counsel, and the opinion uppermost in our minds was that he should
find the formula and present it to this committee. I think for the time being
consideration of the resolution from Mr. Bowler should be left in abeyance.

35
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I suggest that Mr. McPherson should be appointed vice-chairman of this
committee, so that we will have someone to act in the absence of the chairman.
Now as to the appointment of counsel for the Legion. The last occasion on
which the employment of counsel was allowed was in connection with the com-
mittee on the customs inquiry. That appointment was made through motion
from the committee subsequently submitted to the House of Commons. If it
is thought advisable we can do the same thing now. Will somebody move that
the Legion be authorized to employ counsel to assist in the preparation of its
case?

Mr. Apsurap: Have the Legion asked for it?

Colone]l LaFricuR: Mr. Chairman, I make that request now.

Hon. Mr. Manion: I make the motion.

The CualRmAN: All right, the motion is carried. I suppose we had better
proceed now to hear some of the witnesses.

Colonel LaFrLtcuE: Mr. Chairman, I would like Mr. Bowler to be heard
on interim suggestion No. 2—removing the time limit on applications of widows
and dependents.

Mr. J. R. BowrLer (General Secretary, Canadian Legion of the B.E.S.L.):
The first thing, Mr. Chairman, which is referred to as No. 2 on the interim
list of subjects, which was handed to the committee yesterday, has to do with
section 13 of the Pension Act. Section 13 is the one which imposes restrictions
in time upon applications for pension, and many members of the committee
will remember that the same subject received attention in 1928, and as a result
of the recommendations of this committee in 1928, an amendment was passed
which abolished the time limit in so far as applications by soldiers were con-
cerned for pensions for war disability, but the restrictions still remain as to
dependents of soldiers who have died from war disability. The section No.
2 as amended now, reads:

A pension shall not be awarded in respect to the death of a member of the
forces unless application therefor has been made—

(a) within three years after the date of the death in respect of which

pension is claimed; or

(b) within three years after the date upon which the applicant has fallen

into a dependent condition.

Inasmuch as the arguments in support of the recommendations of the
Legion were gone into very thoroughly in 1928, and are recorded in the 1928
committee proceedings, it perhaps will not be necessary to go into our reasons
so extensively as might otherwise have been necessary. Perhaps I should say,
for the information of the committee, that on pages 2 and 4 of the 1928 com-
mittee proceedings and also pages 388 to 392 inclusive, a record of the discus-
sions will be found, both the arguments of the Canadian Legion and the replies
thereto by the Board of Pension Commissioners. Touching on our contention,
briefly, I think the point was made in 1928 that while we recognized that in
the business world and in carrying out commercial transactions and so on, some
form of time limit had been found necessary. In other words, people that slept
too long on their rights would lose them. Nevertheless, our opinion was that
a principle of that sort really has no place in the Pension Act, particu-
larly when delay in making application is more likely to be based upon some
very meritorious ground. For example, a person may only as a last resort
look to the State for assistance. That person may carry on as long as possible
from the most worthy motive, and in so doing come within the restriction of
the statute. :

The CuarRMAN: Pardon me, this refers only to dependents.

Mr. BowLer: Yes.
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The CuAlRMAN: Section 13 reads as follows:
13. A pension shall not be awarded unless an application therefor
has been made
(a) within three years after the date of the death in respect of which
pension is claimed, or
(b) within three years after the date upon which the applicant has fallen
into a dependent condition.

In your example, I assume the applicant, who is a widow, has fallen into a
dependent condition. So that the three-year period is not a bar there until
she has fallen into a dependent condition, and you cannot reasonably say that
she should take three years to make up her mind. Three years is a long time
to give her to make up her mind as to whether or not she will apply to the
State for assistance, after she has become dependent.

Mr. Bowrer: Our general practice is this, that where an applicant satisfies
every other provision of the Pension Act in regard to entitlement, we do not
think that a mere time limit should operate. That is the basis of our contention.

The CHAIRMAN: But your example did not quite apply, did it?

Mr. BowLer: I see your-point; but it might conceivably be ignorance.

The CuaARMAN: In any case, it is quite clear from the Act as it stands
now that a widow who becomes dependent some time after the death of her
husband has three years from the time in which she becomes dependent to
make her application.

Mr. ApsuEap: No matter how long it is after she has fallen into that
dependent condition.

The CuamrMAN: That is my interpretation of the Act.

Mr. McLeax (Melfort): Would it not be well to have the interpretation
of it from Colonel Thompson from time to time as we go along.

Colonel THoMPsoN: The section as it stands at present is unsatisfactorily
drawn. I am not suggesting that the time limit should be removed or should
be continued, but I do say that the statute is not satisfactory. The point
Mr. Bowler was making is this: a widowed mother has lost her son overseas;
she may have four or five married children. Under the statute those children
are not to be considered. Unmarried children are to be considered. But sup-
posing she has four or five married children, and in her pride she refuses to
apply for a pension; she is supported by them, although she has no income
whatsoever. One of the sections says that dependency in Canada is $60 a
month income, either asset or income derived from them. She was not totally
dependent upon the son, and she has $60 a month taken into consideration.
That is taken into consideration under the prospective dependency clause.
But where a widowed mother has no income, and she is supported by those
five married children for four, five or ten years, then they find themselves in
the condition in which they are not able to support her and she applies for a
pension; as the wording of the statute now stands, she is barred from applying,
because she has been dependent all that time.

Sir Eveene Fiser: And that also applies with regard to the increase of
the pension she receives, if she ceases to be supported by some of her sons
afterwards.

Colonel TuHompsoN: What is that, again?

Sir Eveene Fiser: Supposing a widow received a pension of $25 a month,
instead of $60, because she was supported by one or two sons during the time
she was receiving pension, and supposing the sons refused to support her, she has
a right to go to the Board.
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The CHATRMAN: Colonel Thompson’s point is that she was in fact depend-
ent, and she was being voluntarily supported by her sons. She was a dependent
under the statute. Because she did not make a claim within three years after
she first became dependent, she is barred.

Mr. Brack (Yukon): That seems to me to be a very narrow interpretation
of the statute.

The CHAIRMAN: But it is an interpretation.

Colonel THomPsoN: The section is unsatisfactorily drafted. I am not
asking for the elimination of the time limit. On the other hand, one meets with
a number of instances where there are no children left to support the mother,
and there is the question of proof or disproof one way or the other. I think
that is the point Mr. Bowler is attempting to make. :

Mr. Ross (Kingston City): There are some that came in by the amend-
ments to the Act who could not get pension before; but by certain amendments
they will come in under the Act. Will they be debarred?

Colonel THomPson: Their rights would be revived by the remedial legis-
lation. '

The CualrRMAN: We will ask the Legion counsel to draft an amendment
along the lines suggested by the Legion in order that we may have it for our
consideration. The Committee understands what the objection has been to
the granting of pensions, and we will try to get over it if we can.

Mr. Bowrer: Colonel LaFléche is going to deal later on with items Nos. 3
and 4. They have to do with the pensions for widows who were married after
the appearance of the disability and removal of the ten-year time limit. My
next point is No. 5.

The recommendation in connection with No. 5 has to do with section 33,
subsection 3, of the Pension Act. It is as follows: :

That Section 33, subsection (3) of The Pension Act be repcaled and
the following substituted therefor:—

When an application for pension'is made by a parent or person
in the place of a parent who was not wholly or to a substantial extent
maintained by a member of the Forces at the time of his death but
has subsequently fallen into a dependent eondition, such application
may be granted if the applicant is incapacitated by physical or
mental infirmity from earning a livelihood unless the Commission
obtains or has produced to it substantial evidence of estrangement
or of definite intent to withhold or refuse support.

At the present time the section dealing with that subject is as follows:—

3. When a parent or person in the place of a parent who was not
wholly or to a substantial extent maintained by the member of the forces
at the time of his death, subsequently falls into a dependent condition,
such parent or person may be awarded a pension provided he or she is
incapacitated by mental or physical infirmity from earning a livelihood,
and that in the opinion of the Commission such member of the forces
would have wholly or to a substantial extent maintained such parent or
person had he not died.

The whole gist of our recommendation has to do with those last few words.

The Caamrman: In other words, in this section it gives a certain discretion
to the Board of Pension Commissioners in the matter of the award, and you
want to take that away. This is a proposal to make a hard and fast rule that
under certain circumstances the Board of Pension Commissioners must award
pensions. Is that your understanding of it? ,
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Colonel Trompson: In all circumstances where the son was killed, the
parents would be pensioned, unless the Board can prove there was an estrange-
ment. It amounts to a pension in all cases, practically, where the son is killed
overseas.

Mr. GersHAW: Why not leave out the clause about estrangement having
taken place?

Mr. Bowrer: That would meet the objection raised in the evidence that
was put in by the Pensions Board when the subject was discussed in 1928;
namely, that under the Legion’s proposal, the Board would be obliged to pay
pension to the parents of sons where there was an estrangement or where there
was evidence of non-intention to support. I imagine there are extremely few
cases of that, but that was cited in the first instance.

Mr. McLrax (Melfort): Even if there was an estrangement at one time,
it does not necessarily follow that it would continue forever. And furthermore,
in any province the son is responsible for the support of the parents if he is able
to do it at all; estrangement would not apply in that case.

Colonel THOMPsON: The largest number of cases which would be admitted
under this proposed amendment, is where the son had left home—Ontario, Quebec
or New Brunswick—and went west some years before the war, enlisted and was
killed, and the parents did not know whether he was alive or dead until he had
been killed. That is the type of case that would be admitted.

Mr. Bowrer: It might assist the Committee to know that the discussion
on this point in 1928 will be found at pages 60 and 432 to 455 of the 1928 pro-
ceedings.

Mr. Brack (Yukon): Have any cases of this nature come to the attention
of the Legion, where parents have applied to get pensions after the deaths of
their sons with whom they were out of touch before the war?

Mr. Bowrer: No, but I say that there are many cases coming to the atten-
tion of the Legion and soldier organizations where parents failed to satisfy the
Board of Pension Commissioners under the section as it stands at the present
time.

The CuarMaN: The original Act laid it down very clearly that only the
parents who had actually been supported by the son before he went overseas
would receive pension. This prospective dependency clause has enlarged that,
and now it is proposed to enlarge it still more to give a pension practically of
right to the parents who are in a dependent condition, without evidence as to
the real or potential support given or support that would have been given by
the son.

Mr. Ross (Kingston City): Do they not take the reverse action? They
charge against every son 10 per cent, or a certain percentage, against a full
pension.

The CuamrMAN: Colonel Thompson, will you explain what is meant by a
dependent condition?

Colonel THompsoN: The statute provides $60 for a totally dependent
parent and $75 for a mother and father.

The CuamrMaN: What condition must these parents be in in order to
qualify for dependency under your ruling and under the regulations of the
Statute?

Colonel Trompson: It depends upon their state of health. If the man is
not disabled at all, he is not entitled to pension.

_ The CuamrMAN:  You take into consideration their income up to a certain
point.
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Colonel TrompsoN: In the case of a single parent, up to $60 income or
ability to work. If it is a parent fifty years of age with no disabling condition,
he is not entitled to a pension.

The CrarMAN: Do you take into consideration future earnings?

Colonel THoMPsOoN: Yes; supposing he is 50 per cent disabled and earning
$30 a month, he would not be entitled to pension.

- The CramrMaN: But they own their own homes, is that right? If they own:
their own homes, you do not make a deduction?

Colonel TroMPsON: In the case of a father we do; in the case of a mother
we do not.

The CuARMAN: It is a matter of diseretion.

Colonel TrHOMPSON: Yes.

Hon. Mr. Man~ion: Fifty per cent disabled and earning $30 a month, what
does that mean?

The CualrMAN: If he earns $30 a month he is presumed to be able to earn
$30 more, if he works; is that right?

Colonel THOMPSON: Yes, because $75 is supposed to be the pension for a
disabled man.

Hon. Mr. Manion: If he is 50 per cent disabled and is earning $30, it is
presumed that he cannot earn more than $30.

Mr. McGiBBoN: Do you mean an independent income of $30?

Colonel THOMPSON: Yes: and 50 per cent disabled.

Mr. Ross (Kingston City): May I ask what happens if there are other
children?

The CuamrmaN: What arrangements are made if there are other children?
What deductions are made in that case; how do you proceed if there are other
children living?

Colonel TrHOoMPsoN: Unmarried children, $10 a month for each one. That
is the statute.

The CuarrmMAN: For all children?

Colonel TrOMPsON: No, for unmarried children.

Mr. Ross (Kingston City): That is my point.

The CuArRMAN: For female children, too?

Colonel THOMPsON: Yes.

Mr. Ross (Kingston City): If they deduct $10 on the assumption that the
boy at home should contribute that much, is there not the assumption that the-
boy killed would have provided that much?

Colonel Trompson: Yes, if he were living.

Mr. BowrLer: There is a point I should like to have on record. The difficulty
as it has appeared to us in connection with the cases is that the Pensions Board,
as we see it, usually requires proof that the boy assigned half his pay to the
parents. If they have that information, you can usually establish your case. If
you have not been able to get that fact, then it matters little what other
evidence you have got, you are not likely to establish your case. I say that
in no critical sense, but we have found it to be a fact.

Colonel TroMPsoN: I take it that that is not so. There are hundreds and
hundreds of instances where the man has not assigned pay, but they produce
a letter showing that he sent in a contribution of $5.

The CrarRMAN: On the strength of that you grant a prospective dependency?”

Colonel Tuompson: Yes, showing an intention to support.
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Mr. Ross (Kingston City): That is difficult to prove. If letters were lost
it would be difficult for a parent to show a letter in which they received money.

The CuARMAN: I think the Committee understands the nature of this
suggestion; we will proceed to the next point.

Mr. BowLer: I want to put on record the fact that as 1 understand it, in
at least two provinces of the Dominion the law requires that the son shall support
his father. We are suggesting that the same principle should be applied in
connection with this recommendation. I also wish to put on record the fact
that this recommendation is only going to affect people who are getting on in
vears, the parents of men who fought and who are no longer young, and the
liability of the country. If this recommendation is given effect, while it may
involve substantial numbers, in the first instance, certainly it will not last many
years.

Mr. ApsHEAD: Are you satisfied that the amount of $60 for one parent and
$75 for two is sufficient?

Mr. BowLer: I am not prepared to discuss that phase of it at the moment,
but I will at a later stage of proceedings, if you wish.

Mr. TrorsoN: May I go back to the previous representation of the Legion
n regard to time limits, and ask Colonel Thompson whether there would be
legislation to the effect, if the time limit is struck out.

The CrARMAN: To revert to the question of time limit, would there be
many cases covered by the proposed amendment?

Colonel Trompson: Not many, up to date, but the number would gradu-
ally increase.

Mr. BowLer: Paragraph 6 and 6a are to be dealt with by Mr. Barrow.

We will consider No. 7, a recommendation as to the question of deduction
for pre-enlistment disability. The resolution is:

That in cases where deduction for pre-enlistment disability is per-
missable under the Act, such deduction shall not exceed ten per cent,
unless greater percentage of disability was obvious on enlistment, obvious
within the meaning of the Act.

This recommendation protects a member of the forces from excessive
estimation of the degree of pre-enlistment disability. It is reasonable that no
man accepted for service should be regarded as having had more than 10
per cent disability.

Mr. Brack (Yukon): I would respectfully suggest that the Chairman of
the Pensions Board should sit at the head table, so that we can hear him.

Mr. Bowrer: I may say, Mr. Chairman and gentlemen of the Committee,
that this resolution arises from the substantially large number of cases en-
countered by us in our experience, where the estimate of pre-enlistment dis-
ability has appeared to be exceptionally high. No doubt members of the
Committee have encountered cases of a similar nature.

Broadly speaking, our recommendation is based on the principle that if
the man is accepted, after medical examination, and found to be fit for service,
the State should be estopped from later on denying that he was fit at that time.
At the same time, we do not ask for a striet application of that principle.
Realizing that in so doing many undeserving cases might be recognized. We are
only asking for it in a modified form. Members of the Committee who have
served on previous committees will recognize that this subject is by no means
new. In looking back I find that the question was considered in 1918. If I
may, sir, I should like to quote from the report of the Ralston Commission, as
published in February, 1923.
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At page 53 'of the proceedings of the Ralston Commission they had occasion
to examine this particular principle. The record reads:

On February 12, 1918, the following ruling was made by the Pen-
sions Board:

In the opinion of the Board of Pension Commissioners, Canadian

. Pension Regulations intend benefit of every doubt to be given pension
applicants, especially if dependents are concerned. Therefore, most
disabilities, or death, becoming apparent during service, are fully pen-
sionable (fraud, gross errors on enlistment, and improper conduct
excepted).

Cases of aggravation of conditions pre-existing enlistment (and of
disabilities from improper conduct) will be considered individually. If
applicant was apparently healthy at (and for some time before) enlist-
ment and during more than three months of service, deductions for pre-
existence of disability will be insignificant. This instruction to rule pend-
ing new legislation by next Parliament.

On April 2, 1918, the following regulation was made:

It was resolved that disability or death, found to have been due to the
aggravation of a condition which pre-existed enlistment, is pensionable as
if wholly due to service when:

(a) the pre-existing condition was neither apparent nor wilfully con-
cealed at enlistment, and did not become apparent for a reason-
able time thereafter; or -

(b) the pre-existing condition, though apparent at enlistment, was
considered to be negligible,

On May 10, 1918, Mr. Archibald, the legal advisor, wrote on behalf of
the Pensions Board to the Hon. Mr. Rowell, the Chairman of the 1918
Parliamentary Committee, quoting the above suggestion of the Great War
Veterans’ Association and stating that it had already been considered by
the Pensions Board and approved with modifications, and quoting the fol-
lowing amendment of the Pension Regulations, which had already. been
submitted by the Pensions Board to the Parliamentary Committee for
consideration:
That pensions be payable whenever a disability becomes ap-
parent more than three months after enlistment or enrolment of a
member of the forces, provided that no pension be awarded for that
portion of a disability which existed at the time of enlistment or
enrolment and was wilfully concealed or was apparent or became
apparent before the expiration of three months from the date of
enlistment or enrolment.

The Special Parliamentary Committee considering that recommendation
reported as follows, on May 20th, 1918:—

That no deduction should be made from the pension of any member
who has served in a theatre of actual war, other than the United King-
dom, on account of any disability or disabling condition existing prior
to enlistment, provided that the pre-enlistment disability or disabling
condition had not been wilfully concealed by the said member, or was
not obviously apparent in said member at the time of enlistment.

In 1919, when the Pension Act came into being, a section was included,
very much in line with that finding of the Parliamentary Committee. The
section made it clear that no deduction for pre-enlistment disability should
be made in a case where a soldier had served in a theatre of actual war, unless
the pre-enlistment condition was obvious, wilfully concealed, congenital, or not
of a nature to cause rejection from service.
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The CuAmRMAN: Do I understand that is in the Act?
Mr. Bowrer: That is the effect of the Act to-day.

The CHAIRMAN: In so far as service in a theatre of actual war is con-
cerned, your recommendation does not apply.

Mr. BowLer: I want to make it clear; our recommendation is not to be
considered as disturbing in any way any existing rights enjoyed by anybody.

The CuATRMAN: Section 11 of the Act provides:—

(b) no deduction shall be made from the degree of actual disability
of any member of the forces who has served in a theatre of actual war
on account of any disability or disabling condition which existed in him
at the time at which he became a member of the forces; but no pension
shall be paid for a disability or disabling condition which at such time
was wilfully concealed, was obvious, was not of a nature to cause rejec-
tion from service, or was a congenital defect;

That is the law as it reads at the present time. You propose to extend it to
those who did not serve in a theatre of actual war.

Mr. Bowrer: The recommendation is simply to the effect that those pen-
sioners not enjoying the protection to which I have referred be given a reason-
able measure of protection as to the extent that may be deducted for a pre-
war condition, and, of course, our recommendation is subject, again to any
disability which may have been obvious on enlistment, such as, for example, and
as we understand it, there are cases of men accepted into the army with wooden
legs and glass eyes. We are not trying to attach any disability of that nature,
we are trying to confine it to disabilities which are not more than 10 per cent.

Mr. McLeax (Melfort): Am 1 to understand that only where disability
was not over 10 per cent, you are asking for this consideration, only where the
disability is not over 10 per cent?

Mr. Bowrer: No, we say in all cases deduction for pre-war enlistment
disability shall not exceed 10 per cent unless there was a greater degree
obviously present.

Colonel Trompsoxn: Briefly, the situation is this. If a man was in service
a day or a week and is then discharged, if he has 60 per cent disability under
this proposed amendment, he would be pensioned for 50 per cent, or if pen-
sioned to-day he would be pensioned for 50 per cent. At the present time the
pensionable degree is taken, not of the nature of the injury or disease, but the
combined length of service and the degree of the disabled condition existing at
the time he was discharged. If a man had a disabled condition and served in
the army for three or four years, and was then discharged, the amount of
pension he would receive, supposing he was 60 per cent disabled at the time of
discharge, the proportion he would receive is now considerable greater than
the proportion the same man would receive if he had only served a month or
two or three months under normal conditions.

Mr. McLeax (Melfort): What definite scale do you work that out on?

Colonel TrompsoN: That is on the medical draft.

Dr. Kee: It depends considerably on the condition of enlistment. If a man
had a blind eye on enlistment, and it got sore and had to be treated, it was 10
per cent, and then 30 or 40 per cent when he came out, he would get 10 per cent
for aggravation.

Mr. McGiseox: The time has not anything to do with it.

Dr. Keg: It should have in that case, but not so much in the case of heart
disease or rheumatism.

Mr. McGiseox: What scale do you use? How do you compute it; is there
any uniformity?
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Dr. Kee: We try to make it uniform, the commissioners decide the ratio.
They take into consideration the report of his condition before he went into the
army, the hospitalization in the army, the length of service and the kind of
service. Then they decide one-fifth, two-fifths, three-fifths, a half, three-
quarters, that is the way we arrive at it.

Hon. Mr. MantoN: Suppose a man had been taken into the army here and
got as far as England, where his battalion was boarded three or four months after
getting there, the whole battalion was boarded. I know it was done because I
have done quite a lot of it myself. This man is sent back because he never
should have been accepted. He had a very bad rupture or very bad heart disease,
or something else, and was sent back home. He had army training here and in
England, but was shipped back because he was absolutely unfit. Would that
man come under this recommendation?

Mr. Bowrer: If he were pensionable, this recommendation does not touch
the man until the board has given him a pension. Our recommendation will then
give him a pension, but you must not deduct more than 10 per cent for the pre-
enlistment condition unless that condition was obviously more than 10 per cent
before enlistment. In other words, the 10 per cent should be suggested as being
a reasonable margin for error.

Hon. Mr. Max1oN: So these men would not come in, and there are thousands
of them, unless they had already been given a pension?

Mr. Bowrer: Absolutely, our recommendation only applies to the condition
for aggravation.

Mr. SpearmaN: It is a question of the scale of pension, not a question of
attributability at all.

Mr. THorsoN: Suppose you have a man with a quite serious heart condition,
and that that heart condition is aggravated by service, say, in Canada or Eng-
land, and a pension is granted to him and his total disability is 50 per cent.
Does your suggestion mean that he is to be granted a pension on the basis of 40
per cent?

Mr. BowrLer: That is it exactly.

Mr. Trorson: Even though he had that 40 per cent on enlistment?

Mr. BowrLer: Yes, to be quite accurate, that is so; but we are working on
the broad principle. There were actually a large number who did enlist and saw
considerable service, but they did not get into an actual theatre of war, who
had very much more than 10 per cent disability.

The CrmamrMaN: There is the man who enlisted and remained in*Canada,
and did fatigue work, who is now being pensioned because the disability was
incurred or aggravated on service.

Colonel THoMPsoN: A number did that.

Mr. Trorson: Under the resolution 40 per cent being given that man, you
only include 10 per cent disability for aggravation, then you are only giving that
man a 40 per cent pension?

Mr. Bowrer: I agree, Mr. Thorson, taking those facts actually as you state,
that is so, but the point is the difficulty in determining the amount.

Mr. Taorson: Will that not result in many cases of men who did not see
service in an actual theatre of war getting more pension than the corresponding
case of a man who saw service in a theatre of war? Many of the men who did
not get to France will get higher pensions, if this is carried into effect, than many
men who went through the war.

Mr. Bowrer: That is true now, Mr. Thorson,

Mr. THorson: But that will increase that class.
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Mr. Bowrer: It may, but I think the line of reasoning would follow that
had the same man gone to France he would have got a pension for the entire
disability under the act as it stands at present.

Mr. McGreBon: Are you not making an arbitrary ruling in excluding
your evidence?

Mr. Bowrer: * It is based upon, we believe, the difficulty in assessment.
A man after having passed an examination into the army, and his medical
record shows he was quite fit on enlisting, the task of assessing later on the
disability that he had at that time is very difficult.

Mr. Tuorson: Pursue that further, take one case of a man perfectly fit
and later he develops a heart condition. That man was accepted as perfectly
fit at the time of enlistment, he served through the war and he now has a total
disability of 10 per cent for heart condition, and he gets a pension on the basis
of 10 per cent, that is, the man who served all the way through the war. Then
take a man with a 40 per cent heart disability at the time of enlistment, and
there are a number of such, who did not serve in a theatre of war, but that
condition was aggravated by such service as performed a further 10 per cent
s0 that the total heart disability at the time of coming in is 50 per cent, that
man will get 40 per cent and the other man I have referred to will get 10 per
cent, although the amount of the heart condition directly attributable to service
is the same in each case.

Mr. Bowrer: I see your point, Mr. Thorson, assuming it is possible as
stated by you the man was accepted as fit and sent to England, you are assum-
ing it is possible to establish the fact that he had definitely 40 per cent heart
disability at the time of enlistment. We say there is a great deal of difficulty
in doing that, we say it is largely guess work, and we find a great many cases
where pre-enlistment disability is as high as 75 per cent even though the man
in service is rated 10 per cent.

Mr. ArrHURs: Is it the experience of the Board that they have no diffi-
culty at all in finding the pre-enlistment disability?

Mr. Bowrer: I am not discussing it in a critical sense.

Mr. Ross (Kingston): The point taken by Mr. Thorson is not right. You
are putting this man on the same level as the man who went to France; you
are not putting him at 40 per cent.

Mr. Trorson: You only deduct 10 per cent?

Mr. Ross (Kingston): You are putting the man who went to France on
the same level with him?

Mr. THorsoN: You are giving 40 per cent more pension.

Mr. McGieeon: You are making a preferred class.

Mr. Bowrer: We are not applying the striet principle; if so you would
have to let them all in, but 10 per cent margin for errors covers it.

Mr. McGreeon: But you make a class out of him among those who never
got into the theatre of war.

Dr. Kee: That does apply to men suffering from tuberculosis. A man
serves in Canada, he gets 10 per cent of his total if he does not report within
three months,

Mr. McGison: Tuberculosis is a special class.

Hon. Mr. Manton: What about the case of a man who got to England
and after being there three or four months was boarded as unfit, and there was
no doubt he had some condition that was not obvious at that time? Would
that man be eligible under this for pension?

Mr. Bowrer: If he were pensionable our recommendation would apply.
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Dr. Kep: Unless we said there was no aggravation he would get within
10 per cent of his total.

Mr. Bowrer: Perhaps in the case of hernia it likely would be obvious.

Hon. Mr. MantoN: There was a whole lot of sloppy medical examination.
I do not mind stating that I examined battalions where nearly one-third of the
men were unfit after they got to England. I am not saying that in any critical
sense, it was a case that somebody raised a battalion in a hurry and the
medical examination was done very sloppily. We had all kinds of men taken
i)ntokthe army who should never have been accepted here, and they were turned

ack.

The CuamrmaN: They are subject to the question of aggravation, to a
large extent.

Dr. Kee: Shell aggravation.

Mr. Ross (Kingston): Suppose that man got to France—because we had
to turn back dozens of them—what deduction?

Mr. Bowrer: If the pensions board is able to say that the condition was
obvious or congenital, or wilfully concealed, or was in the nature of not being
caused through service, then the Board is entitled to treat him as if he had
not got to France, and they can deduct for pre-enlistment disability. There are
cases where they have deducted considerably more than 10 per cent. Our
recommendation, if you will study it, restricts that deduction.

Mr. Ross: So there is not 30 or 40 per cent difference?

Mr. TraorsoN: No, I am just saying there would be 30 per cent difference
in the case I have suggested.

Mr. Bowrer: We find the deduction for pre-enlistment disability varies
so greatly, for example, I know many cases where the degree of aggravation
has been assessed one-tenth, that is, nine-tenths of the condition are pre-exist-
ing, and one-tenth aggravation. In other cases there may be one-fifth or one-
quarter—

The CramrMAN: Would you explain this?

Dr. Kee: That would depend on the man, his service and the hospitaliza-
tion. If a man was a short time in Canada and had had a number of attacks
of rheumatism before, then he took another attack a short time after he was in
the army, when he admitted the former he would only get 10 per cent. I
mean what he actually gets would be one per cent because the total he could
get is 10 per cent, and nothing more. The ratio set at the date of discharge is
followed throughout. The same ratio applies always.

The CrarrmAN: Explain that more fully.

Dr. Kee: If a man comes into an army and on hospitalization gives the
history, say, of attacks of inflammatory rheumatism; he has had two or three
attacks running over a period of twenty years; if he is boarded within a few
months and gives a history of these attacks and has another attack, and then
probably in three weeks is let out of the hospital; we would rate him when
admitted, say, fifty per cent, and he would get five per cent probably for
aggravation. If he got less than fifty per cent that pension would discontinue,
if over fifty per cent he would get five per cent; and if one per cent, it would
be ten per cent rating. If he died the cause of death would not be related to
the aggravation. A

Mr. Trorson: In that case what would be the effect if this proposal were
adopted?

Dr. Kee: If he came out fifty, he would get forty; when a hundred, he
would get ninety. We would never take ten per cent if we admitted aggravation
in the first instance.
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The CHAIRMAN: That is the intention.
Dr. Kee: Yes, and eighty per cent pensionable for dependents.

Mr. Ross (Kingston): How would you get evidence the man had hernia
before he enlisted?

Dr. Kee: We do not get it unless stated by him before a medical board.

Mr. Ross (Kingston): How would you get evidence as to inflammatory
rheumatism?

Dr. Kee: He would state it.

Mr. Ross (Kingston): That is, the man has to be the source to supply
that evidence?

Dr. Kge: Absolutely.
Mr. McGison: How do you strike that ratio?

Dr. Kee: We strike the ratio by ascertaining the treatment before enlist-
ment, the length of service, the nature of the condition and an impartial view
of the matter with regard to how much the army service affected him. It
would depend a great deal on what he was doing in the army. If a man is out
on severe route marches and that sort of thing, and in some instances, had
to be placed in a hospital, then he gets more.

Mr. McGsson: How do you get your basic figures, how do you arrive
at the degree of disability?

Dr. Kee: We have to arrive at it by the history of the case and the dis-
ability at the time of his discharge.

Mr. McGisBox: But you havn’t any history.

Dr. Kee: Unless you get the history of the pre-enlistment condition on
the documents, then we do not start out trying to find one.

Mr. Ross (Kingston): May I ask the stenographer to read my question,
a few minutes ago, and the answer? I asked on what evidence he based the
pre-enlistment condition. Perhaps we had not better waste time now, I will
agree to take what is on the record.

Mr. Arraurs: On that line, Doctor, you stated to General Ross that you
base your decision regarding pre-war condition on documents submitted by
the man himself or certain admissions made by him at enlistment or later.

Dr. Kee: Throughout his service, at any time.

Mr. ArtHURS: If there are no admissions then how do you arrive at this
pre-war condition?

Dr. Kee: If I had his history on service it would include, if he had a disease
or if he had an eye out—

Mr. ArtHURS: I am not talking about a man who has an eye out. You
say you base your decision upon facts given by the applicant himself or found
in connection with his documents, but I know of many cases and so do you
where men have been refused consideration on the ground that such condition
was pre-war. Where do you get evidence in that case?

Dr. Keg: I do not know of many cases of that kind. I would like to see
that case. :

Mr. Trorson: Do you mean to say that in every case you decide that
there is no pre-enlistment condition if there is no admission from the man?

Dr. Kee: Oh no, I do not say that.
Mr. TaorsoN: I want you to indicate—
Dr. Kee: The case of flat feet.
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Mr. Tuorson: I want you to indicate what course you go through and
what examination you make to ascertain whether there is or is not a pre-enlist-
ment condition. I understood you to say that you confine yourself largely to
the statements of the man himself.

Some MemBers: Wholly!

Mr. Ross (Kingston): Yes. The term “largely ” was never used.

Mr. Taorson: That is not our experience.

Dr. Kee: That is not correct.

Mr. Trorson: I understood you to say that.

Mr. ArrHURS: Describe the procedure.

Dr. Kee: Suppose a man comes into the army, he enlists to-day and he
carries on for, say, thirty days. He is examined and has far advanced tuber-
culosis, with cavities.

Mr. ArrHURs: That is an exceptional case.

Dr. Kee: That is a case.

Mr. ArtaUrs: We can suppose a man has been in the army four or five
years, or say one year. I have in mind the case of a man who was gassed in
the first attack on Ypres, and was then taken prisoner and detained until the
cessation of the war. In this case you set up that there was a pre-war con-
dition. It is not admitted by the man himself, and there is nothing in any of
his documents. How do you base your decision in that case?

Dr. Kge: I would like to see your case, Colonel.

Mr. ArtaURrs: You have seen the case repeatedly.

Dr. Kee: If you give me the name I would be very glad to explain that case,
I would bring the file over.

Mr. Taorson: The statement you made, that you rely upon the man’s
admission, is not correct.

Dr. Keg: I did not say, in all cases, surely.

Mr. Ross (Kingston): I want to go further with Dr. Kee. I want him to tell
what he does to get information about pre-enlistment condition. I can state that
he gets some girl who goes to the family of someone who may perhaps be an
enemy of the man applying for pension, and through some little domestic squabble
information is given and accepted as evidence against the man. That goes down
in spite of anything that can be produced by the man himself. I can give cases
where this girl has gone from the man’s home to other parties who for spiteful
reasons give improper information, and that goes down as evidence.

Mr. McGiseon: Is that statement correct, what General Ross stated?

Dr. Keg: It is a broad statement.

Mr. McGBBoN: Is that procedure followed out?

Mr. ArtaURS: Do you employ investigators?

Dr. Ker: We do employ investigators in a great many cases, but not neces-
sarily any case where there is no history or no inference on the file.

Mr. ArraURs: For what class of case do you employ investigators? Do
not take one case; tell us the broad, general principle.

Dr. Keg: There must be a definite kind of case because one does not apply
to the other.

Colonel THomPsoN: Where there is a strong inference that from the nature
of the disease it must have been a pre-enlistment disability, that is where investi-
gation is made. You do not want exceptional cases, but I will give one as an
illustration of the type. We were put on the alert in this case with regard to
fraud. A few months ago a man applied for pension with regard to the loss of
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an eye. This man had been a prisoner of war, and when discharged was not
awarded a pension. Why, I do not know, unless he considered he was not entitled
at that time to it. In any event he did not apply until recently. That was a
case where the man would have been entitled to something between $4,000 and
$5,000. He said he lost his eye through injury received while in Germany. We
made an investigation, and we found that that man had lost the sight of his eye
before he enlisted, and he had waited until the business in which he had been
engaged before the war had ceased to exist, and he thought that their books and
records were destroyed. That is the type of case on which we use investigators.

Mr. Ross (Kingston): I do not agree with that statement. In nearly every
case that I have had an investigator has been employed. I am not objecting to
the principle where there appears to be a good case. In the case just mentioned
it is one that should be looked into, my objection is that in -every little case
that I have had an investigator was put on.

Dr. Kee: I would not say that, General Ross.

Mr. Ross (Kingston): In every case I have had an investigator has been
put on. I would not have any objection to that were it not that this party goes
iinto trivial little things and the information is used to show pre-enlistment con-

ition.

Mr. SpeakMaN: I think we should have the files on that.

Mr. Gersuaw: How are the investigators chosen?

Colonel TrompsoN: They were departmental investigators until three or
four months ago; part-time Department of Health and part-time Pensions Board
employees. In some instances we had full-time investigators but they were all
transferred from the Department of Health. I think in practically all cases only
men were used.

Dr. Kee: We have some ladies.

Mr. GersEaw: Give us about how many investigators.

Dr. Keg: In the smaller offices, one investigator; in the larger offices, two;
in Toronto, Winnipeg and Vancouver, there are two each.

Colonel THOoMPsoN: We had one in each province, and with the exception of
Toronto, Vancouver and Winnipeg, we have one and a half.

Mr. GersHEAW: About twenty in the Dominion?

Colonel TrompsoN: More than that.

Mr. McGson: It is only pre-enlistment disabilities you investigate?

CoroNeL THompsoN: No, all dependent parents.

Mr. Bowrer: Perhaps if I might recapitulate for a moment, I might, clear
things up. It is in those cases where the assessment of pre-enlistment disability
is of necessity an arbitrary decision; those are the cases that we have regard to.
Tt was a record there, something to work from, and then we think we are en-
titled to assess whatever the record shows. But if there is no record, and if it is
arbitrary, we think there should be limits to the extent that they can go in de-
ducting for a pre-enlistment disability. We are suggesting 10 per cent as a
reasonable figure; we are not necessarily bound to it, but we throw it out as a
suggestion to this Committee.

The CHAIRMAN: We are back to the same principle of whether you want
to take away the discretion from the Board of Pension Commissioners, and tie
them down to a hard and fast rule.

Mr. McGieeon: We have been travelling in a circle, more or less, for ten
years.
The CrAIRMAN: We give discretion to the Board of Pension Commissioners
one year, and then next year we say, “No, they must be forced to do such-and-
such a thing.” Personally, I am getting tired of it. I should like to give them
discretion for the whole thing.
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Mr. BowrLer: This recommendation approaches a fact which might not ap-
pear on the surface, and that is that it has relation to, or affects, cases where
death results from a condition aggravated through service, and as to the rela-
tionship of death to that aggravation. Under the statute, and the practice as it
is to-day, it must be found that death resulted from aggravation, as distinguished
from the entire condition, before the dependents are pensionable.

Sir Eveene Frser: What particular paragraph are you referring to?

Mr. BowLEr: No. 7. That is the one in which we ask that pre-enlistment
disability shall be limited to 10 per cent. Perhaps some of the members of this
Committee will remember that the question was discussed in 1928, and it appears
at page 45, page 381 and page 473. Full discussions will be found at those pages.
I want to refer, if I may, to one particular case. The case I have in mind is one
‘where, after two years’ service, a man was found to be suffering from tuberculosis,

. and on discharge his condition was found to be 100 per cent disability, for which
he was awarded 50 per cent for aggravation. :

Throughout the next ten years this man was boarded on three different oc-
casions, and on each occasion the assessment remained the same, namely, 50
per cent award for aggravation, and an entire disability of 100 per cent. Last
year he died, and the widow applied for pension. Perhaps you will remember it,
if I quote from page 382 of the proceedings of 1928. Dr. Kee, in discussing this
plan, said as follows:

I might say that the practice of the Board in that if it is 50 per cent
aggravation, if a man comes off service with a 20 per cent disability re-
sulting from a pre-enlistment disease, let us call it heart condition, a 20
per cent heart condition pre-enlistment, and his service was short, how
he would be pensioned would depend upon his service, as to whether the
pension would be for practically the whole of the disability or a part of
his disability. Supposing his service was such that the Board considered
when he was discharged from the forces that out of the total condition
the aggravation was 50 per cent, and his total heart condition was 20
per cent, and that it was due to the service, the aggravation, if he eventu-
ally died of that heart condition, we would pension his widow with
relation to the service.

In effect, it says that if the aggravation is one-half of the entire disability
the Board would give the widow the benefit of the doubt and would rule that
death resulted from aggravation, and award the pension accordingly. There is
a case to which I am referring, where there were thirteen boards over a period
of ten years. The Board ruled that aggravation was 50 per cent. After he died
the widow applied for pension and the Board proceeded to change the assess-
ment, and decided the pre-enlistment disability was 75 per cent, pensionable
25 per cent, and therefore death was not due to aggravation. I merely state
that is one reason why a recommendation of this nature was made.

The CuamrMAN: You will get the name of that case?

CoroNeL THoMPsoN: Yes, that may be true; I cannot say. I cannot make
a statement until I see the facts of the case. There are a number of instances
where a man has a bad heart condition, and he was pensioned too highly for
it, to too high a degree. It was found that it was a pre-enlistment syphillis, and
he did not serve in a theatre of war. He was pensioned, receiving in error several
thousands of dollars during his lifetime. That is why the widow would not be
pensioned.

The CHalrMAN: In this case, the man is supposed to have had thirteen
boards; we had better see that case.

Mr. TrorsoN: I think we should have the opportunity to study the file
of that case.
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Mr. BowLer: I should like to make it clear that this was not a case of
syphilis, it was tuberculosis.

Colonel THOMPsON: I merely used that term as an illustration.

Mr. Bowrer: The next paragraph in the recommendations is No. 8. It
has to do with section 25, and the subject of commutation. It is exactly in
line with the recommendation we put forward two years ago.

Colonel LaFLEcHE: We were requested to provide twenty-five copies of
these resolutions, and we find that that number is not sufficient. The twenty-
five we had have been distributed for the information of the Committee. May
I add that we have the Chairman and the Chief Medical Officer of the Pensions
Board with us, but there are two other Commissioners of the Board in attend-
ance. They might be able to give some further information.

The CuamrmaN: Colonel Thompson told me a minute ago that he was
quite prepared to let Dr. Ellis speak; I assume, however, that since Colonel
Thompson is the Chairman, he would be in the best position to speak for the
Board. Dr. Ellis is here; is Mr. McQuay here?

Mr. TaorsoN: I should like to know where the other Commissioner is.

The CHalRMAN: There were no instructions given that he should be here.

Mr. THorsoN: Has he been sent for?

The CaamrMAN: I do not think he has been asked for. I have not requested
the presence of the Board of Pension Commissioners, but if the Committee so
desires we will ask Colonel Thompson to see that all members attend.

Mr. TaorsoN: Is the other Commissioner in Ottawa?

Colonel TuompsoN: I think not.

Mr. TrorsoN: Where is he?

Colonel TaompsoN: I have no definite information, but I think he is at
Mount Clemens or Battle Creek.

Mr. TaorsoN: How long has he been absent?

Colonel THoMPsoN: About ten days.

Hon. Mr. Manton: Is it reasonable to expect the whole Pensions Board to
be here? They have work to do, and the Chairman of the Board is here.

The CHAIRMAN: I assume the Chairman speaks for the Board, and Dr. Ellis
is also here.

Hon. Mr. Manton: We must be reasonable in these things.

Mr. BowLer: Referring to recommendation No. 8, we find it reads as
follows:

That Section 25 be amended to provide that all members of the
forces who have accepted final payment in lieu of pension shall, upon
complaint, be re-examined and, if a disability remains, shall be restored
to pension as from the date of commutation; and that there shall be
deducted from the arrears of pension so created and from future payments
of pension the amount of the said final payment; provided that the
deduction from future payments of pension shall not exceed fifty per
cent of the pension payable.

That is the recommendation. The present statute does not permit a further
award to a pensioner who has commuted with disability of 15 per cent, even
though disability persists for fifty years. In a number of instances the pensioner
received even less than the actual amount of commutation payment because
war disability would disappear in one or two years. This is designed to remedy
the whole situation by nullifying the final award where disability is still present.

The CHAIRMAN: We have given a certain number of men a hand-out, and
have had them come back to us a few years afterwards asking for more pension.
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Mr. BowrLer: The discussion in 1928 is to be found at pages 52 and 451 of
the proceedings. At that time the matter was gone into in detail.

Sir Eveene Fiser: How many of those cases would there be whose pen-
sions had been commuted? ;

Colonel THOMPsON: Dr. Kee informs me that there are about 22,000. We
paid out between $9,000,000 and $11,000,000 in a lump sum.

The CrAIRMAN: How many have come back on pension since?

Colonel THOMPSON: Five or six thousand, so I am told by Dr. Kee, because
their disabling conditions have increased.

The CuamrMmAN: The proposal is that whether the disabling condition
increases or not, they be enabled to come back on pension.

Mr. Brack (Yukon): When they come back, the amount that has been
given them on commutation is deducted from the payments of pension.

It would cost the country no more in the payment of pensions?

The CrAatRMAN: No, it would cost the country no more. They just leave
it to his own choice whether he wants to come back on pension.

Mr. BowrLer: This proposal would restore conditions to what they would
have been if there had been no commutation, and if they had continued on
pension.

Mr. TrHorson: Deductions can be made in respect to the payments that
have been made to them.

Mr. Bowrer: They would be credited with their pension to the date that
they sold, and they will be charged up with the amount that they had in cash.
If the account worked out so that there was something coming to the soldier, he
would get it. If he owed the state something he would pay it back at the rate
of not more than 50 per cent of his future pension payments.

Sir Eveene Fiser: He would refund the amount that he has received?

The CmairMaN: By his own free will, at one time or another, he com-
muted his pension, and ten years after that commutation he wants to have it
back, and to be credited with the pension he would have received if he had kept
it up.

Mr. TrorsoN: Would most of the soldiers have something coming to them
now?

The CuarMan: If they commuted back in 1920, some of them would
have quite a good sum coming back to them.

Dr. Kee: Some would have quite an amount; some would not have any.

Mr. McGiBBoN: Supposing it were the loss of a finger; how much would
be coming back?

The CrAlRMAN: Not much.

Mr. Ross (Kingston City): May I ask the Chairman of the Board what
the regulations are that they have to enable a man to come back?

The CuarMAN: It is statutory; you find it under section 25, which I will
read. (Reading): j

8. If subsequent to the award of a final payment it is found that the

disability of the member of the forces has increased he shall be restored

to pension, and the additional pension for the increased disability shall

be paid from such date as may be determined by the Commission; and

there shall be deducted from the arrears of pension so created and from

future payments of pension, the amount of the said final payment: Pro-

vided that the deductions from future payments of pension shall not
exceed fifty per cent of the pension payable.
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The only thing the Legion is proposing is that you leave out the words “If
subsequent to the award of a final payment it is found that the disability of the
member of the forces has increased.” That is all they require.

Mr. Ross (Kingston City): I do not know that the Legion is aware of the
difficulty in this regard. The Board insists that he shall submit medical evid-
ence as to his disability. A great many of these men move about. Some are in
British Columbia, and are examined there when they take their commutation;
some are in Ontario. How is the Commission to prove or to get evidence as to
their condition? They cannot go ‘to the same doctors, and the Board insists on
doctors examining them and sending medical certificates that they have dis-
ability. The man is told, at the time he takes the commutation, that his pension
will decrease the next year; it will be 8 per cent one year and 6 per cent the next,
but he goes on for six or eight years and finds that he has greater disability, and
wants his pension. I know there are mistakes made on both sides, but at the
same time there are a number of eligible cases, and I find that it is difficult to
get a certificate from a medical practitioner that the disability is as great as, or
greater than it was, unless he is in touch with some doctor; very often the dcctor
1s dead.

The Cuamrman: He did not get commutation unless he had 15 per cent
or less.

Mr. Ross (Kingston City): Yes.

The CuatrMaN: He can go to any doctor; the doctor may say that he has
20 per cent, and if he proves his case he comes under it.

Mr. BowrLer: Not automatically.

The Caamrman: If the Pensions Board accepts it, he will get it.

Mr. Ross (Kingston City): The Government will not lose on it; the man
pays back what he gets, and in justice to him he ought to go back on his dis-
ability and his pension. But I find that the obstacle to the man getting back
under medical examination is more difficult than most people think.

The CuamrmaN: The Chairman of the Board of Pension Commissioners
says that it might be a good idea to consider the elimination of comrautation
altogether.

Mr. Taorson: This is really a measure to relieve the man from the folly
of his commutation.

Mr. ArtaURs: The majority of the Committee were opposed to commuta-
tion, and it was only given out of consideration for the soldiers themselves. I
was on the Committee and voiced my opposition; I think the Chairman of this
Committee did the same.

Mr. Bowrer: I think most of us would be willing to admit that it was a
mistake. It was done probably at a time when men were much younger than they
are to-day, when they had less responsibility, smaller families, and greater
optimism. Perhaps they saw business opportunities in which $600 would help
them to establish themselves for life. I think it can largely be understood,
though probably not excused on that ground. Nevertheless, it is a fact that
there is a strong sentiment to-day that those pensions should be restored. Many
of these men to-day are married men; they have responsibilities, and a small
disability which often affects them seriously in the matter of obtaining em-
ployment, even if it is a small one. The pension means a great deal to them.

Mr. Ross (Kingston City): If we accepted the recommendation of the
Chairman, commutation would be practically wiped out.

The CuarrMaN: The Chairman does not recommend it; he says we ought
to consider it, in connection with this recommendation.

Mr. TrorsoN: And wipe out commutation, altogether.
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The CrarMAN: Yes; however, that is for consideration.

Mr. BowLer: I should like to record a statement in regard to Colonel
Thompson’s suggestion that there should be no future commutation. While we
have no resolution to that effect, nevertheless I am in a position to say that we
favour the suggestion. We think commutation should be eliminated in future.

Mr. MacLAREN: Are there commutations, as a matter of fact, at the present.
time?

The CrAlRMAN: Yes.

Mr. MacLAReN: In any considerable number?

Colonel Trompson: Not in the same degree.

The CuairmMaN: How many have you had in the last year, roughly? Have
you had a thousand?

Colonel Trompson: May I point out a matter I had overlooked? Under the
provisions of the statute, any pension that a man has received since 1920 has to
be deducted from his final payment. So that, supposing he is entitled to $600,
and since 1920 he has received $550, all he gets as a final payment is $50. There
is nothing in it.

Mr. SpeaxkMAN: Better to wipe out the whole system.

Colonel LaFrecuE: I think it should be pointed out that the program
being presented to you is not only that of the Canadian Legion, but also of these
other Associations mentioned yesterday.

The Committee adjourned until Tuesday, April 1st, 1930, at 11 a.m.
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APPENDIX No. 1

SUBMITTED BY Dr. G. B. PEAT, PROVINCIAL COMMAND OF NEW
BRUNSWICK

RerPorRT CONCERNING PENSIONS

In bringing this matter to the attention of the Legion and all returned men,
I may say it has been a long drag getting the information I needed, but thanks
to Mr. Thomas Bell, M.P., I have the latest reports from the Department of Pen-
sions and have gleaned the facts from them. From these reports I find that my
contention at Moncton has been fully upheld—more so than I really thought they
could possibly be.

In making up the report the idea has been simply to give the facts and
figures so that conclusions be easily drawn. To get a proper idea, a bird’s eye
view as it were, it will be as well to consider the enlistments from the various
provinces and take this as a basis. Doing this we have our first set of figures.

B el R e o L e RO e AN S S s 245,677—41%, (approximately)
Qehao: - SR S e e e e e 82,793—1539%,
New Brunswick Ciis 25,864—439,
Nova Scotia and P.E.I 33,342—53% (43—1%)
Manitoba 66,319—119,
LT SRR Rt e e S e Sl s 37,666—619,
e R e e U 45,146—739,
British Colayabis. .o 5 0. v i i 51,438—819,
] R s R L e ke e L 2,327—1%
d i RS e R e S Y SR 590,572

Now the next set shows the first item regarding pensions, in giving the num-
ber of pensioners in 1920, and in connection with this, the various amounts paid
out. These lists are given as a matter of comparison to show the rise or fall in
about a decade.

Number of C.E.I. Pensioners in each province as on January 1, 1920.

OMBARIO 3 Lo s b e b o s s i 25,660—42%, (approximately)
SHBDAN. O o s B s e e 6,111—10%
s 5,411—99%,
6,269—109,
R R B R T SRS R e el o 4,585—17319,
BERGRColambiace - e iU G e e ) DG 6,436—10%
Briios Edwanslilulandicd o5 T e e 384—3%
RS s R el e S e e 2,053—319,
DA Heplifrasd et - on e R R e T 3,315—51%
A7 S S B0 S S S e S e T O 60,224

ORtARE. s o b At e S P e $ 5,901,200 60—41%,
L T R R B I R W e R R 1,212,483 51—10%,

Mufittohe o oron ol i F e e T G W T e 1,073,596 51—83%
Alberta......... 7 1,243,032 29—10%
Saskatchewan. . 909,709 85—71%
1,276,966 76—10%

Prince Bilwrdetalind oo vl i s e Tl e 76,189 44—319,
New Biatpawiele i L0000 Lo el e S8 et 407,335 73—33%
Nowaiootan: i easl o et o e SR R Y 657,729 15—53%

0 el S I D M S T § 11,948,243 84
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1920
Province ;
P&gﬁ: Pensioners | Pensions
% % %

D e e i e s s e S e I s 41 41 41
L e SR AT S IR B e e e ol 1 e 15% 10 10
L T R e SR S U Ve R e TN e RS e 41 33 3%
o TR T R DR R S S B I IR e e AR e e 43 53 5%
Prince Edward Island. 1 3 1
L s R R U ST 11 9 8%
e T LR R L L B e e U e 6 73 7%
L A B S R e R A e R e e e 7% 10 10
VTR BT S e e e Bt i ol 8% 10 10
Lol IR SH e 0¢SOS N e R R S e A S R o A BB e R e

Now we come to the 1929. Here I give the more extended information to
include dependents and their pensions and following this one, the percentages are

listed for comparison.

May 31, 1929 Disability Dependent Totals
Number Annual Number Annual Number Annual
District pensions liability pensions liability pensions liability
$ $ $
v e AR e R R B 3,839 1,866,813 1,557 912,748 5,396 2,779,561
B. N.S.and P.E.I. 3,148 1,515,835 1,270 653, 505 4,418 2,169,340
LS D T 3,263 1,514,277 966 596, 265 4,259 1,110,542
DG, Ont, 11,226 | 5,574,830 4,135 | 2,540,621 15,361 8,115,451
o eWEmE 3,378 1,765,274 936 550,702 4,314 2,315,976
CiicMan. ..., 5,468 | 2,397,810 11,258 735,570 6,726 3,133,380
TRl 0 s 3,383 1,522,741 570 312,518 3,953 1,835,259
e O S AN 4,392 | 2,027,287 818 481,072 5,210 2,508,359
e e e R 6,783 | 3,197,345 1,715 | 1,109,876 8,498 4,307,221
| T L S AR 1,569 787,143 68: 354,732 2,253 1,141,875
M B Tls .. 3,283 1,799,791 4,259 | 1,904,884 7,542 3,704,675
s R s s 5,488 | 2,378,813 1,750 884,304 7,238 3,263,117
A el 53: 220 | 26,347,959 19,948 | 11,036,797 75,168 | 37,384,757
1929
Province -
f:n‘g::g Pensioners | Pensions
% % %
LG T e e S S e e R 32 33
2D e IR T Rl O L B 7% 7%
New Rewiaivicl. 0 e g 24 24
NovaSeotia and P T ... 0 e s iivsieeisbes cans 5% 5%
I e e e i Ve 93 9
SR nawan. . o ool S s S 6 5%
S0 R R e AL R T A 7 73
BRI R I DI v o 8% 8%
L55 o R el S R N S e Rt 63 63
o SRR R e BN A e G e R N e 91 9
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1929
Province = < T
epend- . nlis
el::: o Pensions ionts
Yo Yo %
Ty, RS LI e RSN SRR e g B et RS A SISt N 30 30 41
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New Brunswick 33 3 43
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You will see that the two nearest are New Brunswick, with enlistments of
25,864, and Nova Scotia and Prince Edward Island with enlistments of 33,342.
As Prince Edward Island had an enlistment of between 5 and 6 thousand, it
leaves Nova Scotia and New Brunswick on about an equal footing as regards the
enlistments. Consequently, we would naturally expect that the amount expended
in pensions, and the number of pensioners and dependents would approximate.
This however, is in no wise the case, nor has it ever been so.  For instance, in
1920 New Brunswick had 2,053 pensioners and Nova Scotia alone had 3,315 and
the amount at that time was $407,335.73 for New Brunswick and $657,729.15
for Nova Scotia. Coming to 1929 for the fiscal year ending March 31, 1929, we
find that in New Brunswick, the number of pensioners is 1,569, and that for
Nova Scotia and Prince Edward Island 3,148. The amount spent on these pen-
sions was $787,143.00 for New Brunswick and $1,515,277.00 for Nova Scotia and
Prince Edward Island. In New Brunswick the dependents numbered 684 and
received $354,732.00, whilst in Nova Scotia and Prince Edward Island the num-
ber was 1,270 and received $653,505.00.

Now in taking another view of the situation, we find that the number
of ex-soldiers on the strength of treatment to September 14, 1929, was 172 for
Nova Scotia and Prince Edward Island, and 63 for New Brunswick, and, again,
the number of men receiving relief during the year ending March 31, 1929, was
220 for Nova Scotia and relief was issued 845 times. In New Brunswick only
82 received aid, and relief was issued 449 times, while the amounts involved
were $3,854.42 for New Brunswick and $10,272.91 for Nova Scotia.

In New Brunswick as on March 31, 1928, there were 1,373 pensioners and
of these 504 were permanent. In Nova Scotia and Prince Edward Island there
were 2,272 pensioners and 960 permanents. When one considers that in a
disease such as tuberculosis the numbers in Nova Scotia and New Brunswick
approximate much more closely, namely, 38 for Nova Scotia and Prince Edward
Island, and 29 for New Brunswick, it shows that the other types have an
altogether unnecessary discrepancy. This is again shown by the distribution
of assets by the provinces, we find the Veteraft stores, New Brunswick getting
$451.94, and Nova Scotia and Prince Edward Island getting $18,784.67.

Now when we look at the staff needed to take care of the returned men,
we find listed for Nova Scotia, New Brunswick and Prince Edward Island 147,
and of these there are in New Brunswick 44.

By the figures already given, it is quite evident that New Brunswick is
not getting the proper percentage in any way, no matter from what angle the
numbers and amounts are viewed. This can only be explained in one of several
ways. In the first place, the men may not be applying; in the second place,
they may not be receiving proper consideration in their own units, that is, that
either their condition is not adequately described or their pensionable disability
is reckoned too low; or third, there is lack of proper consideration or direct bias
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at Headquarters at Ottawa. From the number of complaints we all have
knowledge of, it would seem that the first condition could be ruled out, namely,
that of the men not applying. This leaves only two other conditions to consider,
and ‘whether only one of these is the cause, or a mixture of both, can only be
judged from past years. We know that Ottawa has never shown a very sym-
pathetic outlook with the men. How much of this points to Ottawa itself, or
is a consequence of the viewpoint of the loeal branch, is a matter for further
consideration. It would seem that, instead of justice being tempered with
mercy as was and is intended by the Pensions Act, the opposite course is
pursued. All sorts of excuses are trumped up. A favourite phrase is “Pre-War
Disability,” a catch word that might conceivably apply to those joining in the
last year or year and a half of the war, but utterly silly when applied to men
of 1914, 1915 and 1916. During the first two years of the war, we all know that
medical histories were of the most meagre nature or utterly lacking, and now, not
only is the burden of proof thrown on the man, but his word is doubted, as is
also any evidence he brings forward from officers or fellow soldiers.

With this attitude now, we can only imagine what will happen as years go,
when the breakdowns and recurrences will become more frequent. These men
did not ask for anything when going overseas, but were promised a great deal
One slogan especially, told them that they would be well looked after when it
was all over, and yet here many of them are being side-stepped, put off from
time to time and if they are given anything it is too often a mere pittance that
would barely support them for a week out of the month.

Coming down to a different phase of the question, we find that there are
several matters that seem hard to explain, for example, there is the abolition
of the Veteraft shops here in New Brunswick, which might have made a most
successful and helpful part of the work for disabled men. Yet we find that this
building when here, was always in an exceptionally poor quarter of the town
and was never handled in an efficient manner, or one that would tend to make
it of the least service to those whom it was supposed to. I see the report says
this was closed because it was hard to run and not as necessitous as in other
parts—a most misleading statement. I know personally from interviews with
crippled men and with the D.S.C.R. staff, how poorly this matter was attended
to. The same thing was attempted with the Orthopaedic branch, which
removed, but had to be reopened on account of the number to be attended.

Further bearing on the handling of pension cases in New Brunswick, it
may be best done by quoting individual cases. It would seem that there was no
necessity of the lack of attention given a good many of the cases that we hear
about and see in this section. For example, a great many of the cases are
suffering from chronic inflammation of the joints and muscles, due to wounds
or diseases, or various combinations of these conditions. As anyone will remem-
ber, a good deal of attention was given, during the war, to proper treatment
of these cases by Physio-therapy, in fact, the whole foundation of this branch
of treatment was properly laid during the war. As far as one can find at the
present, time, there are no means whereby men can get such treatment now, and
as the years go, any such treatment is about the only kind that will do the men
the slightest bit of good. Instead we find a number of these men coming back
every winter, worse than the year before, simply lying around the hospital or
else being dismissed with the information that nothing can be done for them.

I might draw your attention to another point, and that is the apparently
strenuous attempts to blame any condition on Syphilis. Undoubtedly, in some
cases this may be the underlying cause, but it would strike one that too much
effort was made to make this the cause in many obscure cases where other
reasons might easily have been the cause. Many authorities claim that the
tests for this disease should be made at least by two or three laboratories, and
it would certainly seem so in the cases of the returned men, at least, unless there
was a very clear history of them having had it overseas.
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APPENDIX No. 2

COMMUNICATIONS AND RESOLUTIONS—THE CHAIRMAN

DrepARTMENT OF PENsIONS AND NarioNanL Heavrm

OrricE oF THE Drpury MINISTER,
Ortawa, March 28, 1930.

Memorandum to:

Major C. G. Power, M.P.,
Chairman, Parliamentary Committee,
House of Commons,

Ottawa, Ont.

: The following papers are referred to your Committee for consideration
please ;—
2 Letters from Mr. E. 8. Currie;
1 Letter from Mrs. Lilian M. McLeod;
1 Letter from Mr. Alexander McGrath;
1 Resolution from Army and Navy Veterans in Canada;
1 Letter from the Widows, Wives and Mothers of Great Britain’s Heroes’
Association;
1 Letter from Major E. Roscoe;
2 Lists of Resolutions from the Brotherhood of Ex-Active Service Men;
1 List of Resolutions passed by The National Association of Veterans of
the Province of Quebec.
J. W. McKEE,
Assistant Deputy Minister.

7 NorMAN AVE.,

ToronTo, Ont., February 17, 1930.
The MINISTER,

Department of Pensions and National Health,
Ottawa, Ont.

Dear Sir;—This will acknowledge with thanks your letter of the 12th
inst., in regard to Returned Soldiers’ Insurance.

As previously explained my object in writing you in this connection was
to bring to your attention the fact that many policy holders felt that the
maximum should be raised, allowing them to increase their protection. If this
could be done I feel sure the administration expense thereby would be negligible,
and at the same time such a course would help off-set the Government’s
apparent disappointment at the amount of this insurance taken out by ex-C.E.F.
men.

You mention that you doubt very much whether the Committee to be
appointed at the forthcoming Session of Parliament will recommend any increase.
In this connection I hope you can see your way clear to recommend such a
course to the Committee, for in my humble opinion such a move would be
decidedly beneficial for all concerned.

In closing, I trust you will give this matter your careful consideration.

Yours very truly,
(Sgd.) E. 8. CURRIE,
136838}
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7 NorMAN AVE,,
ToronTo, February 6, 1930.

The MINISTER,
Department of Pensions and National Health,
Ottawa, Ont.

Dear Sir;—Enclosed please find a clipping taken from this morning’s
“Mail and Empire”, in connection with returned soldiers’ insurance.

I have one of these policies No. 21366, for $5,000 taken out a number of
years ago. At various times I have written the Insurance Department asking
if it was possible to increase the amount of insurance, but in each instance
they have informed me that the Government has not considered the question
of allowing policy holders to increase the amount of their insurance.

Upon reading the above clipping it would appear that the Government is
somewhat disappointed in the number of policies issued to date. No doubt
before this insurance plan was put into effect it was estimated that many
more thousands of Canadian Expeditionary Force men would take it up than
really have, and naturally the amount of insurance underwritten has not come
anything near the estimate.

On this account, therefore, I would respectfully submit for your considera-
tion the suggestion that you allow the present holders to increase their policies
by another $5,000 insurance. Many of your present policy holders, with whom
I am personally acquainted, would welcome such an opportunity to increase
their insurance and I would be glad to learn at your earliest convenience if the
Government would seriously consider the suggestion I have made. So far as
the writer can see the Government would not be put to any expense and as
the Insurance Department should justify its existence by the amount of insur-
ance underwritten, this would be a splendid opportunity of increasing the
insurance outstanding.

Yours very truly,
(Sgd.) E. S. CURRIE,

78 GROSVENOR ST.
ToroNTO, ONT., February 10, 1930.

Dear Sir: From current news it is understood that the Pension Act
governing the late war is to be revised. Would you be good enough, please, to
let me know if the amendments will cover the clause in the Imperial Pension
Act which reads “Death subject to the appearance of the disease.” Although
a resident of Canada for 15 years, and widowed by reason of my husband’s
four years’ war service, I am debarred from drawing a pension subject to that
clause, and this has been a great hardship.

Although my husband was demobilized fit, his history post discharge has
proved that such could not be the case, as from three months after I was
married to his death, a matter of eighteen months he was under three doctors
suffering from Malaria and hearts action.

I have evidence to prove that his death was caused by his war service
and owing to that clause I am, with a great many others, penalized.

I could not bring myself to write to the Premier, being just humble fry,
but you, his Secretary, I imagine have access to Mr. King, and I am sure
if this wrong were brought to the attention of Mr. King he would use his
influence to have same revised.
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Mr. Paterson, of the Rea Building, is conversant with my case and my
chief before I married, was Major Coghill of the Militia Department.
Thanking you in anticipation, I beg to remain,

Yours very truly,

(Sgd.) Mrs. LILIAN M. McLEOD.
Secretary to Premier,
Parliament Bldgs.,
Ottawa, Ont. B

CratHAM, ONT., March 6, 1930.
Hon. Dr. J. H. King,
Minister of Pensions and National Health,
Ottawa.

Hon. Sir,—Under the headings of the Act, which would provide for an
allowance of Old Age Pensions paid entirely by the Federal Government to the
veterans of the Great War, from five to ten years earlier than under the pro-
visions of the Old Age Pension Act; here I would draw your attention Sir to the
few remaining veterans of the South African War who surely are entitled to this
same measure.

These brave men by their example and courage showed others the way.
Those years of service under the blazing sun of the South African veld, hunger,
thirst and wounds endured for our King and Country. The siege of Ladysmith;
Spion Kop, Vaalkrantz, Paardeberg and further what history will tell you;
no one knowing and reading the facts of our sufferings and hardships during
that period but will agree that the South African veterans should line up with
the veterans of the Great War under this Act.

Trusting Sir you will give this your fullest consideration and have this
brought in line. I have every confidence in the Liberal Party whom I have
supported all my life; that they will not leave this just cause unsupported. If
they do so then I will only have to submit I have been deceived my whole life.

Thanking you, I have the honour to be, Sir,

Yours respectfully,

(Sgd.) Avrexanper McGratH, J.P.,
Veteran of the South African War.

Army AND NAvy VETERANS IN CANADA,
Orrawa, March 9, 1930.
Hon. Dr. J.. H. KiNg,
Minister of National Health and Pensions,
Ottawa, Ont.

DeEar Str: I beg to enclose a copy of a resolution passed at the Annual Con-
vention of the Army and Navy Veterans in Canada, held in Quebec City in
September, 1929.

Yours respectfully,

(Sgd.) P. B. MELLON,
Acting Secretary.

Resolution

Resolved, That the problem of the prematurely aged ex-members of the
forces, which premature ageing was due to military service, and the aged and
indigent ex-members of the forces calls for serious consideration of the Govern-
ment. Both classes of £x-service men are emerging in increasing number and it
is, in our opinion desirable that a policy be put in hand now rather than to wait
until the problem assumes a more acute form.
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Winows, Wives AND MorHERS oF GREAT BriTAIN’s HEROES. Assoc.
: Vancouver, B.C., March 17, 1930.

Honourable Members of the House of Commons,
Ottawa, Canada. :

DEear Sirs AND Mapam: This organization of Canadian women respectfully
requests that while the question of the revision of the Pension .Act is under
consideration by you, you would at the same time give consideration to certain
suggestions which we venture to make on behalf of a class of pensioners who,
as a body, are not organized on any national scale. We refer to widows, children,
olrphans and dependent parents. No national organization exists to speak for
them. :

At the outset, may we express our wholehearted appreciation of the con-
sideration given to our representations in previous years, particularly with
reference to the administrative treatment now given to children under Section
22 (1) (b) of the Act, and also Section 33 (3). We believe that the grievances
formerly existing with reference to these Sections have been practically removed
in response to our representations.

The sympathetic reception given to our former appeals inspires us to hope
that our expectations in the matter now to be mentioned will receive your equally
effective attention.

There are many cases of which the following may be taken as representative:

1. A soldier is “boarded”—declared free of any disability—on the strength
of this he marries—later is again “boarded”—now declared subject, say, to
tuberculosis arising out of his war service—is given a pension-—dies—but in this
case no pension is given to the widow.

It would appear only just that under such circumstances such widow should
receive a pension and we suggest an amendment to Section 32 along the follow-
ing lines:—

Where a member of the forces has been examined by the Depart-
ment’s medical representative, and is declared to have no pensionable
disability, and such member thereafter marries, and subsequent to such
marriage he establishes the fact of a pension disability, and is pensioned
for the same, then, in the event of the death of such pcnsioner, a pension
shall be paid to the widow.

2. A matter that is of long standing grievance is the problem of the gratuity.
You will recall that there was a gratuity for the men who returned from over-
seas. When any of such returned men died before receiving their gratuity, such
gratuity was paid—and properly so—to the widow or dependent entitled. If
we remember rightly, even men who did not leave Canada received the gratuity.
Our grievance is this, that for the widow or dependent,of the member of the
forces who died or was killed overseas, there was only a fraction of such gratuity
paid—something like a third. This discrimination has never been explained so
far as we know. The purpose of the gratuity was to aid in the re-establishment
of the returned men. Surely the widow and dependent children faced a problem
of re-establishment just as serious as did those whose families remained intact.
We ask that this matter be finally corrected.

3. With regard to the present pension payable to dependents and orphans,
it is clear that the amounts provided are intended to take care of only the
minimum normal requirements of life, and that they are insufficient to make
any provision for the grave emergencies of life such as serious illness, hospital
attention, and burial expenses. A serious illness or operation in such a family
is simply disastrous. There is no margin of security for themn in their present
pensions. Now if such dependent pensioners may be regarded as the special
wards of Canada, why may not reasonable hospital facilities be extended to such
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persons?” We should be just as solicitous about the orphan, the widow, and
the dependent children, as we are about the disabled soldiers. These dependents
should be the special object of care of the people of Canada. ° ’

4. The suggestion that from time to time the government might organize
4 pilgrimage of widows and dependent parents of members of the forces who
are buried in France has a very strong appeal to us and subject to the con-
sideration of expense we would appreciate any arrangement which would make
it possible to carry out such a representative pilgrimage. :

In closing, let me say that we heartily support all the representations of the
Canadian Legion with regard to changes in the Pension Act desired by them.

On behalf of the Association, I am,

Yours respectfully,

(Sgd.) Jaxer C. Keue,
President.

—

Lockynge, Kentville, N.S., 3rd February, 1930.

Minister of Pensions and National Health,
Ottawa, Canada.

Str:—I have the honour to bring to your attention a matter which I think
on consideration you will agree with me should be remedied. In section 20 (3)
of the Pension Act it states in part “No pension shall be assigned, charged,
attached, anticipated, commuted or given as security, ete.”

In spite of the provisions as quoted above, there have been instances in this
vicinity of married pensioners being brought before the Courts and being
ordered to pay a part of their pensions into Court for the benefit of a creditor.
A test case was taken on appeal to the Supreme Court of Nova Scotia, where a
judgment was given to the effect that there was nothing in the provisions of the
Pension Act to prevent this being done. The result is that there are pensioners
and their dependents who on account of this action are in want and the purpose
of the Act is being defeated. I would respectfully request that Section 20 3)
of the Act be amended and the following added: “Pensions are not to subjected
to Court Orders or legal process and no pensioner can be orderd to pay his
pension either wholly or in part into any Court or to any person. This amend-
ment to be effective from the date the act was originally framed and to apply to
all classes of pension (service as well as disability). ;

I have the honour to be, Sir,
Your obedient servant,

MURRAY E. ROSCOE,
Major.

RESOLUTIONS PASSED BY THE BROTHERHOOD OF EX-ACTIVE
SERVICE MEN

(1) That all ex-service men and women shall be deemed to be “burned out”,
and therefore eligible for pension. The rate of pension shall be assessed by the
following method:—

That the applicant’s age shall first be considered; that a person of the appli-
cant’s age who is considered to be 100% fit, and this pension shall then be con-
sidered to a 100% man 15 years younger, and this ratio shall be the basis for
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considering the applicant’s condition in comparison to the fit at that age on this
ratio.

(2) Should a person apply for a pension or an increased pension and on
being medically examined found suffering from some one or more other diseases
or injury, which it is possible may have been caused, or is due to war service and
nothing is proved to the contrary, he shall be notified by the examining medical
officer of such condition, and be granted pension for such other disease or injury,
in addition to the disability for which application is made, and that in all appli-
cations for pension, it must be proved by the Board of Pension Commissioners,
that the disability for which application is made, was not due to war service
before refusing pension.

(3) That all ex-active service men and women shall receive free medical
and dental treatment.

(4) Continuation of pension to widows of ex-active service men from what-
ever cause the veteran may die.

(5) Issuing of medical certificates by doctors of Pension and National
Health Department, to pensioners whose disability is of such a nature as to
require occasional rest from their work.

EMPLOYMENT

(6) In all Government work by contract, where all or part of the work is of
unskilled labour, ex-service men to be given preference at prevailing rates of pay.

(7) That the Civil Service Act, Chap. 22, of the R.S.C. 1927, be revised in
the following manner; sub-section b and sub-section ¢ of Section 2, clause 29,
be repealed. That after Section 4 of the same clause the following sections be
added: “That the Civil Service Commission shall keep a list of all persons men-
tioned in Sections 2 and 4, by departments of all those already in the Civil
Service or who later enter it, and a copy of the list for the department sent to
each deputy head, or person acting in that capacity, and all promotions to be
made in that department, shall first be made from those on the list after a fair
trial of the position.

“ Any department or branch of the department, where prevailing rates of
pay are made, the Civil Service Commission shall keep a list of all persons men-
tioned in Sec. 2 and 4, and a copy sent to the deputy head of the department
concerned, and promotions to any vacancy among those receiving prevailing rates
of pay shall be made from this list.

APPEALS

(8) In the event of an applicant for pension being dissatisfied with the
finding of the Board of Pension Commissioners, an appeal may be made to the
Federal Appeal Board, on the evidence submitted to the Board of Pension Com-
missioners. This shall also apply to an applicant for increased pension,

(9) All applicants for appeal taken to the Federal Appeal Board shall be
adjudged and a decision given on the case within four months of the lodging of
the appeal.

GRATUITY

(10) One dollar a day be paid to all active service men and women for
every day they were overseas.

SUPERANNUATION

(11) That all ex-service men and women who were or have since become
civil servants, shall have their service in His Majesty’s Forces, count towards
superannuation, without any reduction in their salaries for such service, in view
of the loss sustained compared to stay-at-homes.
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PARLIAMENTARY COMMITTEE

(12) Parliamentary Committee to be appointed be composed of Senator and
IKI/I.P. ex-service men, and the Hon. Cairine Wilson, and Miss Agnes Macphail,
ik
(13) A Committee to be composed of Board of Pension Commissioners and
selected doctors, and M.P. doctors, for the purpose of reviewing the scale oi
“Table of Disabilities”, and revising in favour of the veteran.

EXTRACT FROM LETTER OF MR. E. SADLER, BROTHERHOOD OF
EX-ACTIVE SERVICE MEN

“May I also bring to your attention an announcement of an Examination
to be held by the Civil Service Commission No. 18,367, Accountants Assistants,
(Male). There are at least 1,000 veterans in Ottawa alone, who could fill these
positions with as much distinction to themselves and to their country, as they did
during their service in France, and yet because of the age limit set in this instance
they are absolutely debarred from attempting this examination, and are at present
getting not much more than one half of the maximum offered in this instance.
Is this the sort of preference for ex-service men, that your Department has tried
so strenuously to get for them?”

RESOLUTIONS OF THE BROTHERHOOD OF EX-ACTIVE SERVICE
MEN

PeNsIONS

(1) Free medical treatment for all O.A.S. men and women.

(2) Free dental treatment for all O.A.S. men and women who received
dental treatment while on active service.

(3) Continuation of pension to widows of O.A.S. men, from whatever
cause they may die.

(4) Issuing of medical certificates by doctors of Pension and National
Health Department to pensioners, whose disability is of such nature as to
require occasional rest from their work.

EMPLOYMENT

(5) In all Government contract work where part or all of the work is of
unskilled labour, ex-service men to be given preference.

(6) In all examinations for promotion in, or entrance to the civil service,
preference to be given to ex-service men if capable of passing the examination,
or have already passed an equivalent examination, whether already success-
fully re-established or not.

GRATUITY
(7) One dollar a day to be paid to all active service men and women for
every day they were overseas. (See enclosed extract.)
SUPERAN NUATION

(8) That all ex-service men and women who were or have since become
civil servants, shall have their service in His Majesty’s Forces, towards super-
annuation, without any reduction in their salaries for such service, in view of
loss sustained, compared to stay-at-home. (See enclosed extract.)
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PARLIAMENTARY COMMITTEE

(9) Parliamentary Committee to:be appointed, be composed of Senator
and ML.P. ex-service men, and -the Hon. Cairine Wilson and Miss Agnes
Macphail, M.P. odid

(10) A Committee to be composed of Board of Pension Commissioners,
and. selected doctors, and M.P. doctors, for the purpose of reviewing the scale
of “Table of Disabilities,” and revising in favour of the Veteran. 3

EXTRACT FROM A REPORT BY COL. A.'T. HUNTER, A COMMIS-
SIONER APPOINTED BY THE GOVERNMENT. JUNE 20, 1927.

“Not the overseas men but the Government of Canada had to plead
‘in forma pauperis’. The promise to put the veteran in no worse position
than the stay-at-home was a very absolute official pledge of the Government.
I personally assisted before a Parliamentary Committee at Ottawa in proving
that compared to the stay-at-home, the average veteran lost $2 a day for every
day he was abroad. The Acting Premier, the Hon. Mr. Calder, did not speci-
fically repudiate it, he merely pleaded ‘in forma pauperis’, and in effect said
to the House of Commons, “ It is admitted that the men have lost financially,
but the Government is not in a position to pay, and if you wish to change this
policy you will have to change the Administration.

“The country has successfully emerged from this period of stinginess and
financial anxiety, and can now be trusted to back any Administration that will
create the spirit of generosity and justice in favour of a sick veteran.”

The National Association of Veterans respectfully wishes to submit to the
Parliamentary Committee on Soldiers’ Civil Re-establishment, the following
recommendations for the welfare of ex-soldiers and of their dependents:—

Whereas although the various Governments which have succeeded one
another since the Great War have done a great deal to improve the fate of
veterans, there is still a great number of these who seem to have been forgotten,
and who appear to be considered as a relic of the past.

Whereas after sacrificing their health, their freedom and all they held most
dear to the service of their Country, ex-soldiers have paid, are paying and will
most probably pay for a long period yet for the expenses incurred through the
participation of Canada to the Great War. ;

Whereas the burden of the material responsibilities of our participation
in the World War should be divided more evenly amongst the citizens of the
Dominion, and that the Veterans could be indemnified in a practical way with-~
out endangering the economical armature of the country.

Be it resolved that the following recommendations be submitted by the
Veterans’ National Association to the Parliamentary Committee sitting at present
in the House of Commons, to wit:—

To organize an overseas pilgrimage to the Cemetery of fallen soldiers, for
their next-of-kin who would wish to take the trip, the expenses of which would
be paid by the State.

To have printed in French, booklets such as are printed in English, relative
to the location of the graves of French-Canadian soldiers, this for the convenience
of their dependents who speak French.

To see to it that any aged or needy dependent of an ex-member, who saw
overseas active service and who dies or has died since his return to the country,
be granted an adequate pernsion by the Government, whether deceased was a
pensioner or not.



PENSIONS AND RETURNED SOLDIERS PROBLEMS 69

Not to discontinue or effect a change of rate in the pension of a patient
under treatment, if the latter chooses to refuse, or does not feel disposed towards
the medical or surgical operation advised.

To grant more facilities for reinstatement, as a pensioner, to soldiers who
have commuted their pension.

That any ex-soldier having incurred a disease or a disability since his
return from overseas be granted a reasonable pension for himself and dependents,
or medical or financial assistance from the Government, until complete recovery,
when there is partial or temporary disability.

To proceed with more haste with the pending cases before the Federal
Appeal Board.

To grant a further extension of at least two years for pension appeals.

That any ex-soldier who saw overseas active service be granted the right
of a further medical examination by the B.P.C. and that his travelling expenses
be paid by the State, if he resides outside district offices.

To grant a greater number of Government positions to ex-soldiers, and to
grant them a greater latitude before the civil service examiners.

To appoint a Board of Experts in Economy who would see to it that financial
assistance to the amount of $2,000 or more be rendered all ex-soldiers who saw
overseas active service and who have an excellent record, who wish to go into a
sound undertaking in Canada, contributing thereby to the prosperity of the
country.

To request the Federal members of Parliament of the rural districts to
kindly advise their constituents, who have served during the Great War, of all
the benefits which they may derive from the laws enacted in Parliament (through
posters or correspondence).

Unanimously carried.

(Sgd.) WILFRID LAMOUREUX,
President.

Montreal, March 10, 1930.
National Association of Veterans
of the Province of Quebec.

GG/AG.



Tuespay, April 1, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

The CrARMAN: I am submitting to the committee, with its permission,
a memorandum of pension legislation, which I will distribute.

My only thought in submitting this is that it gives us something to work
on and to hammer out. I may say that a number of the members of the com-
mittee, and members of parliament, and others, have been speaking to me
along the lines of these proposals.. They are a combination of everything I
can find that might possibly be worked into the legislation advantageously. So
far as ascribing it to myself, I do not think there is a principle incorporated
in this that I have not fought very hard against at one time or another; so
that my views are subject to change. But I find that there seems to be a general
opinion that we should have more or less of a new deal in this matter, and I
am very humbly suggesting that this could {form the basis of some new arrange-
ment. If the committee wishes, I will briefly explain the various proposals
contained in this memorandum,

The idea, briefly, is that the Board of Pension Commissioners remain as
at present constituted, but with the other machinery which is to be superimposed
I have some hopes that the Board of Pension Commissioners will become an
administrative body rather than a judicial and administrative body, that is,
it will retain some of its judicial functions.

I propose that the Federal Appeal Board, as such, be abolished, and that
the soldiers’ advisers system should be wiped out, and a new court created -
which we may call the Pension Court. This court will be composed of judges
who will sit and have hearings, with all the formalities of an ordinary court.
I suggest that this court be divided territorially, eastern, western and central,
the eastern district extending as far as Ottawa, the central district extending
from Ottawa to Winnipeg, and the western district extending from Winnipeg
west. I am not making any definite proposal in that regard.

Hon. Mr. Maxtox: I notice you suggest nine judges. Would that be three
judges in each district?

The Cmamrman: That is a thing that would have to be hammered out
later. My first idea would be that the three judges would sit together, but quite
likely there will be a great deal of work, and it may be that they would have
to be divided so that they could act separately. It is also essential that these
judges be interchangeable, that is, a judge sitting in the east should be able
to go and sit in the west, and vice versa, in order to obtain some uniformity
of decisions. My thought is to raise this court to as high a status as possible,
in order that the public generally, as much as the pensioner, may feel that
the man is having the best possible deal, and when a man does not obtain a
pension, if he goes out to the public and starts to grouse about it, they will say,
You went before the Board of Pension Commissioners, and, to the best of their
ability, they told you what the law was, and after that you went before the
proper court. Both sides will be represented, and I propose that the men be
given some measure of the benefit of the doubt.

(4 K58
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The hearings and decisions will be on all grounds and on assessment. It
is a hearing de novo. It is not an appeal court. The thought in my mind is
that the Board of Pension Commissioners will be more or less in the position
of a registrar, or a prothonotary, or a master in chambers, who will award
pension, when the case is clear-cut, but if it is not, it will go before the court.

All the evidence, whether already put before the board or not, will be
heard. However, I make a proviso somewhat in fear and trembling, that if new
evidence is submitted, such as a man who having claimed pension on the ground
of tuberculosis, is turned down by the Board of Pension Commissioners, and
in the hearing before the court claims that on the ground of heart disease he
should receive pension, it would only be fair that the Board of Pension Com-
missioners should have some notice of it in order that they may be able to
express their views on it.

The Pension Court will travel, wherever it is most convenient for the
pension claimants to attend, but I would suggest that the sittings of the court
be held largely in the judicial districts where the county or superior court sit.

There will be soldiers’ representatives. There are two alternatives there,
one that we subsidize the Canadian Legion to represent the soldiers generally
by placing an amount in the estimates, something equivalent to that which we
now spend on soldiers’ advisers. Secondly—and this is Dr. McGibbon’s sug-
gestion, to which I was very bitterly opposed—that the soldier should be per-
mitted to choose his own lawyer, and that this lawyer be paid a scale of fees
fixed by the government, so much if he wins, and so much if he loses, and it will
be in the discretion of the court to say whether or not he has earned his fee,
that is to say, if the case appears to be a vexatious one, the court should have
the discretion to say whether or not counsel shall be paid.

The Board of Pension Commissioners should also be represented by counsel,
for the purpose of presenting its views before the court.

The court may, at its discretion, associate with itself assessors. Those
assessors would be men who would have the same authority, in the way of giv-
- ing advice as sea captains, and others who are assessors in maritime courts.

Weight of Evidence.—This instruction shall be given to the Court, and I
submit that can be done in legislation. In cases where evidence is conclusive
as to attributability, circumstances can be considered and weight given to
medical opinion; and having considered all these circumstances and medical
opinion, if a reasonable doubt exists in favour of the applicant, he should get
pension,

On this point I wish to explain this: I believe personally that it is impos-
sible to write into the legislation anything with respect to reasonable doubt
in so far as the Board of Pension Commissioners is concerned. The Board
of Pension Commissioners, at the present time, collect the evidence and they
weigh the evidence themselves, and form an opinion for or against the soldier
from the evidence which they themselves collect. It is extremely difficult for
us to tell the Board, you, having collected the evidence and formed your opinion,
must now give effect to a reasonable doubt. That is why I suggest that no
instructions on the point of reasonable doubt be given to the Board of Pension
Commissioners; but it is very easy for another body which sits and hears both
sides of the case, if the evidence is not conclusive on behalf of the pensioner,
to say: In our minds there is reasonable doubt and he should have the benefit
of it. That is the system, in so far as courts are concerned.

I have provided for appeals; but even since I wrote this, to show you how
keen I am on the matter, I have found in giving it consideration, that this sec-
tion referring to appeals may not be workable in the manner in which it is
written. Again I repeat that I am only making these submissions for the pur-
pose of having them hammered out, in order to find something which will be
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satisfactory. I propose that- there shall be a court composed of three judges,
two judges and a principal judge.- And I have written in, as to jurisdiction, “on
the evidence and record”; that is, I do not propose that new evidence shall be
heard and that witnesses be heard by the appeal court. It would not be an
appeal court if there were a hearing de novo. It may be that I even go too far
in allowing a hearing on all the record and all the evidence, but I think there
should be some sort of an appeal court to decide technical matters, as to disputes
_ which may arise between the court and the Board of Pension Commissioners, if
any should arise.

I am proposing to give to the Court, if I may return to that for a moment,
such power as would order the Board of Pension Commissioners to make a pay-
ment of pension, so that there will not be the difficulty with which we are con-
fronted to-day, of the Federal Appeal Board giving an opinion, and then the
Board of Pension Commissioners finding that under the law they are unable to
carry out the award of the Pension Appeal Board. I think we will find this
boils down to the granting of appeals only to this special court of appeals on
technical matters, on evidence and on the jurisdiction.

I would suggest that somewhere or other in this machinery there should be
finality, that the decision either of the court or of the appeal court be final and
conclusive, and the question having once been decided and disposed of cannot
be reopened, unless in the opinion of the court new and important evidence has
been produced. I would give them the same authority in that respect as, for
instance, the Privy Council would have for hearing appeals. That is to say
that they would be obliged to make application for the right to appeal, and the
court, bound down by certain legislative rulings, could give or refuse that per-
mission.

I have provided for a principal judge to look after the other judges and to
administer the appeal court and the other court. The principal feature in this
is that new machinery is being suggested. Sir Arthur Currie said he was of
opinion that the old machinery had broken down, and he suggested new machin-
ery. Either the Legion or the man himself may go to work and prepare his case,
or have his case prepared by a barrister of his own choice. There is a suggestion
about a reasonable doubt, but covered by a check, in that the Pension Board
will have counsel there to represent their point of view. There is a full repre-
sentation of both parties.

Finally, in my own mind, there is this feature about it, that so far as the
people of this country are concerned they have confidence in courts. This hear-
ing would be held with all the formalities that I could give it, in open court, with
both parties heard, and a decision given on the law of the matter. The result
of that would be that we finally would know what the law of pensions is. At the
present time, unfortunately, owing to the methods pursued—and I am not blam-
ing the Board of Pension Commissioners because any other board would have to
proceed in the same way—half a dozen of us sitting here are prepared to say
that the jurisdiction of the Board of Pension Commissioners is such and such;
but I am sure they could come here and produce cases to show that our view is
not correct. ,

These cases being in open court, and the courts pronouncing judgment on
the points at issue, it will not be long until we will find what the law is on these
points. And then when the Legion or other bodies come before us with amend-
ments, saying that the law as at present is not sufficient to meet the case, we
would know whether it was true, because the cases would have been heard in
open court. At the present time it is absolutely impossible to find out what is
the interpretation of the law given by the Legion or by the Pension Board, or
what is the construction which should be given to it.

As briefly as I can, those are the views which I have and the reasons which
animated me in making this presentation. I am not caring particularly whether
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my views are accepted or not. This is only an effort to meet what I thought
was a general desire that something concrete should be placed before us.
I think this memorandum should be incorporated in the evidence.

MEMORANDUM RE PENSION LEGISLATION

1. The Board of Pension Commissioners, as at present constituted, to
continue to exercise its functions and jurisdiction.

2. The Federal Appeal Board, as such, to be abolished.
3. Soldiers’ Advisors system to be discontinued.

4. Creation of a new court, to be called Pension Court. Personnel: Nine
judges, not necessarily chosen from the legal profession.

5. Territorial Divisions: The Dominion of Canada to be divided into three
districts: Eastern, from the Atlantic Coast to Ottawa; Central, from Ottawa to
Winnipeg; Western, from Winnipeg to Vancouver. Three judges to be allotted
to each division, but to be interchangeable. A Registrar to be appointed to each
court, with principal offices at Montreal, Toronto and Calgary.

6. Hearings and decistons on all grounds and on assessment.

7. Jurisdiction of the Court: To hear and adjudicate upon all claims for
pension after the said claims have been disposed of by the Board of Pension
Commissioners.

Evidence: All or any evidence whether already appearing in the record of
the Board of Pension Commissioners or not may be heard by the Pension Court,
provided, however, that should attributability be asked for on the ground of
injury or disease resulting in disability, evidence of which injury, or sufficient
evidence, has not been produced before the Board of Pension Commissioners,
the Court may, in its discretion, refer such evidence to the Board of Pension
Commissioners. A hearing may be held on any action which the Board of
Pension Commissioners may take on any such reference.

Awards: The awards of the Pension Court shall bind the Board of Pension
Commissioners, and any order made for the payment of pension sha,ll be carried
out by the Board of Pension Commissioners.

Sittings: The Pension Court shall travel throughout the territory within
its jurisdiction and hold its sittings in localities which shall be most convenient
for the pension claimants to attend.

8. Soldiers’ Representatives: Two alternatives—

(a) Subsidize Canadian Legion by grants to be placed in the Estimates,
to make its own appointments of Counsel representing the soldiers in
each locality, and pay a reasonable retaining fee, based on the number
of cases presented.

(b) Permit each soldier to choose his own counsel at a fee which shall not
be more than........ to be paid out of the Consolidated Funds of
Canada, on the order at the discretion of the Court. Any barrister
or solicitor collecting fees or any remuneration whatever from the
ex-soldier on account of any services which he may have rendered
would be debarred from future appearances before the Court.

The Board of Pension Commissioners may retain in each locality for the
purpose of presenting its views before the Court, temporary legal assistance
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(in the same manner as the Attorney General of the province retains special
prosecutors in Crown cases.)

9. Assessors: The Court may at its discretion associate with itself medical
consultants whose opinions shall have the same weight and authority as that of
Assessors in Maritime Courts.

10. Weight of Evidence: Instructions shall be laid down in the legisla-
tion that the Court may, in cases where no conclusive evidence as to the
attributability to war service can be produced, after a consideration of all the
circumstances of the case, and medical opinion, give due weight to any reason-
able inferences which can be drawn from such circumstances and if convinced
that a reasonable doubt exists in favour of the applicant, award pension.

11. Appeals: Constitution of an Appeal Court composed of two Judges
and a Principal Judge.

Sittings: In Ottawa unless circumstances within the discretion of the
Appeal Court require that the sittings be held elsewhere.

Jurisdiction: On the evidence and record an appeal from all cases heard
by the Pensions Court.

Special Appeals:

(a) Directly from the Board of Pension Commissioners in matters arising
under Section 21 of the Pension Act (meritorious cases).

(b) In matters involving jurisdiction of the Board of Pension Commis-
sioners and the Pension Court.

(¢) In the interpretation of the Pension Act.

Decisions: Shall be final and conclusive and no question having been
heard and disposed of by it shall be reopened unless special leave has
been granted on the production of new and important evidence.

12. The Principal Judge of the Appeal Court shall have authority in
matters of discipline, and in the allotment and distribution of judges of the
Pension Court. He shall also have the final decision as to the localities in which
the Pension Courts are to hold their sittings, and generally be held responsible
for the conduct and administration of the Appeal Court and of the Court of
Pensions.

NOTES:

1. Board of Pension Commissioners becomes largely an administrative
body.

2. Hearings in open Court with formality of ordinary Civil Court cases
will be of value in restoring confidence of the returned men and the public
generally.

3. In camera methods of the Board of Pension Commissioners done away
with, and succeeded by open public discussions at which both parties are repre-
sented.

4. Onus of proof in favour of the applicant counterbalanced by presenta-
tion by counsel of case for the Board of Pension Commissioners.

5. Covers principal points of Sir Arthur Currie’s proposals, viz., new machin-
ery, facilities for preparation of cases, reasonable benefit of doubt, and full
representation of the two parties, the soldier and the public.

13683—9
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Hon. Mr. ManioN: These suggestions are pretty extensive. Do you not
think we might have copies of it until to-morrow in order to think it over. I
would suggest it. I do not know whether the others would agree with that or not.

Hon. MEMBERS: I agree.

The CramMAN: Do you think it would be well to suggest that a sub-
committee meet with the Legion now.

Hon. Mr. ManioN: I think we ought to consider it among ourselves.

Mr. Tuorson: I think we should consider it among ourselves before we
meet, the Legion,

Mr. McPuerson: Offhand I would say that if this were adopted in prin-
ciple, it would practically eliminate an awful lot of worry over pensions. It
might not be wise to leave it to the end or we will be duplicating our work.

The Crmamrman: Shall we say Thursday—there is a caucus to-morrow.

Mr. Tuorsox: Could we not have Thursday for a discussion of this
particular scheme.

The CuAarRMAN: Of the principle involved in it?

Mr. Tuorson: Yes. -

h %\/Ir. McPrErson: Who would be the principal witness in connection with
that

The CuARMAN: I would be the witness on that.

Mr. Arrarrs: I will not be here Thursday. One of the principal difficulties
in the past has been that the soldier has not appeared before a Court that was
acceptable to him. I will give you an instance of what he is thinking. For
instance, say, this Government establishes a dam on a certain stream, and a
man thinks his property is being injured by that dam. The Government is
under a contractual liability, and are liable for any damages which might
occur. This man is allowed not only to show that there was damage, but that
the damage was caused by the Government and that it was out of his power
to prevent it; and he can bring ordinary evidence.

The trouble with the soldiers, in a great many cases, is that evidence has
been refused which the soldier thought he could produce. The soldier has
returned from the war and has a disability which at the time was not visible;
he is not allowed to bring in ordinary laymen’s opinions on the matter. He
is not allowed in many cases or, if he is allowed, the evidence given by his own
medical practitioner is neglected or overlooked, and it does not carry any weight.
What I have thought all along was that we should have something for the
soldier along the line of the Exchequer Court where an action could be executed
against the Crown in the ordinary way and with the ordinary rules. This
suggestion is very much on the same line.

I am of opinion that the Federal Appeal Court has been of little or no use
to the soldier. In a great many cases he is appealing on new evidence, not
knowing that the Federal Appeal Court is not allowed to receive additional
evidence: and the result is that he fails before them and throws up the whole
thing in disgust.

Mr. Ross (Kingston): Thursday does seem to be pretty soon.

Mr. McGreeox: Would it not be well, Mr. Chairman, to hear the views
of the Legion.

The Cmamravan: I was of the opinion, if we thought sufficiently well of
this proposal, that we might name a sub-committee to consult with the Legion
and hear what they thought of it.

Mr. McLeaN: (Melfort): 1 think to-day, or at some other meeting, we
ought to understand ourselves what the proposal is, because witnesses might
not understand it any better than we do. Already doubts have been raised as to
the meaning of it.



PENSIONS AND RETURNED SOLDIERS PROBLEMS 77

Mr. TaorsoN: Why should we not give copies of these suggestions to the
representatives of the organized soldiers, and then have them here on the date
that we fix for the discussion and get their views; then perhaps the sub-commit-
tee would take it up.

The CuamrMAaN: The only point is that taken by Mr. McPherson, that
if some scheme such as this is adopted it will not be necessary to amend the
Pension Act in many particulars. There may be one or two little amendments.
But half of the things proposed to us by the Legion would not need to be dis-
cussed because they turn largely upon the interpretation of the Act by the
Pension Board. That is why I thought it would be well to get it over as soon
as possible and not delay matters.

Mr. McGiseon: If we heard the Legion’s views first, it might help.

The CuamrMaN: I gave a copy to their Chief yesterday, and gathered that
members of the Legion have been thinking along somewhat similar lines. This
is not original, but it is what I have gathered from the highways and byways.

Hon. Mr. Manion: I think we would be wasting time to bring in witnesses
at the present time to speak about it. We might consider it on Thursday next
or next Tuesday.

Mr. Iustey: I would favour Thursday, Mr. Chairman.

Mr. McGieon: Every man would come here next Tuesday with more or
less fixed views and opinions in his own mind.

The CaarrMaN: If this thing has any merit at all, and if the Legion seem
to receive it fairly well, the next step, after we agree in principle upon it, in
order to hammer it into legislation we should hand this whole idea over to the
Department of Justice and to our own solicitor, Colonel Biggar to work on
during the recess. I believe we should have got at least to the point, before
recess, where we could say that we should try it out and then let us see what
it would look like when drafted into legislative form. We should go that far
or say that we do not want it at all. We could have a Bill drawn up during
recess along these lines.

Mr. Brack (Yukon): When did the Minister see it?

The Cuamrman: Last night.

Mr. Brack: In speaking of turning it over to the Committee’s solicitor,
you are turning down the Department’s solicitor?

The Cuamrman: No, the Department would not have anything to do with
the administration.

Mr. McPuzrson: Mr. Chairman I move that we discuss this again on
Thursday.

Mr. Ross: (Kingston): Say on Tuesday.

Mr. McPuErson: Say Tuesday.

The Cramrman: What will we do in the meantime?

Then I take it that this goes over until Tuesday, for the consideration of
the suggestions.

Mr. Hepurn: Before we pass finally on this, do you not think we should
hear the representatives of the Legion, say on Thursday of this week?

The Cuairmax: Will the Legion be prepared to discuss this with us on
Thursday?

Col. LaFricre: Yes, Mr, Chairman, we will be quite ready on Thursday,
if we may have copies.

Mr. Apsurap: Does this proposal mean the abolition of the Appeal Board?

The CHarMAN: Yes. :

1368393
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Mr. Trorson: I move that we hear the Legion on Thursday.

Hon. Mr. Maxton: The idea being that the Legion will discuss 1t on
Thursday, and we will be ready for Tuesday.

The Cmamrvan: Will the Legion be ready to go on with other things?

Col. LaFrLEcre: We will be prepared to go ahead with other things not
affected by these suggestions.

Mr. Taorson: I would suggest, Mr. Chairman, that we should be advised
in advance of the subjects that the Legion intends to deal with before this
Committee from time to time, so that we may have the benefit of concentrating
our attention on those particular recommendations.

The CuamrMaxn: Would Col. LaFléche come up here?
Col. LaFuiicue: I am presenting Mr, Barrow this morning, Mr. Chairman.

The Caamrvan: Will Mr. McPherson, the vice-chairman, appointed at the
last Session, come forward and take the Chair, as I have to go and fight some-
where else?

The Vice-Cramrmax: Gentlemen, we will hear Mr. Barrow on behalf of
the Legion.

Mr. F. L. Barrow called.

By the Vice-Chairman.:

Q. What point do you wish to take up first?—A. Resolution No. 6, referring
to pensions to brothers and sisters.

Q. That is a new provision entirely >—A. This proposal requires a statutory
amendment, if it is to be accepted. It provides a benefit for prospective depen-
dency of brothers and sisters. The point was raised in 1928, and I refer to the
discussion which took place, as shown on pages 77 to 80 of the proceedings of
the Special Committee. At that time, in 1928, it was suggested that the proposal
would let in certain cases such as that of a brother who had reached the age of
eighty and became dependent. That, of course, is not the intention at all. The
intention of this proposal primarily is to provide pensions for an invalid sister
or brother, where there is strong presumption that the deceased soldier would
have supported the brother or sister had he or she survived. You will find, in
looking over the evidence given in 1928 and the discussion, that there was a
fairly general approval by the Committee of this suggestion. A type case was
cited, and the story was given on pages 112, 113 and 114. 1 am not going to
refer in detail to the discussion, but there are just one or two extracts from the
evidence of 1928 that I would like to read into this record.

On page 78, one of the members of the Committee said “In the case you
have just cited is it not eligible under Section 212"

Another member of the Committee said: “We will save the country a
continual revision of the Act if we can get a compassionate meritorious clause
that will cover it.”

Another member said: “I would rather see it dealt with under the meritorious
clause,” And again a member said “I think we should make this a test case,
get the facts, and see where we stand, and judge how the meritorious clause has
worked out.”

The young woman whose case was cited died in March, 1928, a charity
patient in a hospital, during the deliberations of the Committee. Her case
was not considered under the meritorious clause, as had been suggested, but a
somewhat similar case was referred under Section 21 of the Penzion Act. Quite
recently judgment was handed down by the special tribunal constituted in 1928,
stating that the case was not one in which a recommendation should be made.
The situation as it stands at present is this, that in order to be eligible for an
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award of pension a brother or sister must have been wholly or mainly dependent
on the soldier on the date of his death.

We are asking that if in the opinion of the Commission the brother or sister
would have been wholly or to a substantial extent maintained if the brother had
not died, then that the case be considered by the Board of Pension Commis-
sioners and an award granted if deemed appropriate.

The meritorious clause has been tried, and it has been found that the case
submitted is refused, and we are simply asking for the opportunity to approach
the Board of Pension Commissioners and present the case to them, and to have
them empowered under the statute to consider it.

By the Chairman:

Q. You are restricting it to brothers and sisters who are physically incapable
of looking after themselves?—A. I think that would be satisfactory. Any
number of restrictions might be put in, I think, as long as it was left open
under the Act for the Board of Pension Commissioners to consider the case.

By Mr. Gershaw:
Q. Is that putting them in the same position as if they were dependent
parents?—A. Yes, very much.
Q. Why not combine them?

Mr. HepBurN: Why were they not admitted under the meritorious clause?
The Board had power to deal with any case of a member of the Forces or any
dependent of any member of the Forces, but we have found the results were
very poor.

By the Vice-Chairman:

Q. Was the ground that the applicant was not a dependent at the time of
the death of the soldier, in the opinion of the Board?—A. I do not know the
ground of course. Primarily the dependent was out under the Act, and that
may have been the ground.

By Mr. Hepburn:

Q. Have you any idea how many cases of this kind there will be?—A.
They will be very few, I would say not more than half a dozen, although there
may be more than that. I want to make it clear that it is not the intention of
the Legion to make it apply,—

Sir EuGeNE Fiser: That is exactly what you are saying.

Q. Is there a very great difference between the rights of the children and
the rights of brothers and sisters?—A. In some cases. Take the case of an
invalid sister and widowed mother. A man enlists. Prior to enlistment he has
perhaps been working a farm, or at any rate has been supporting the house-
hold, the mother and invalid sister. When he enlists he assigns pay to his
mother only, to whom separation allowance is payable. Now, it is a question
whether the assigned pay and separation allowance could be deemed to be
substantial support for both the mother and sister. It is true they got along
on it, probably supplemented by a grant from the patriotic fund, but it would
be difficult to say that the sister as well as the mother was wholly or substan-
tially maintained.

Q. I remember that particular case, but what I have in mind is this: We
find in some of the provinces that it is the legal duty of the son to maintain
his parents, and we appreciate their subsequent right to pension upon the loss
cf their son through war service, but does that extend to the same degree to the
brothers and sisters of the deceased soldier?—A, No, I do not think there is
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provincial legal provision there, but there is certainly the intention of the
soldier, and, we feel, the intention of the act itself is to take care of dependents.

Q. Oh, yes, if they are dependent, but you are bringing in there the case of
prospective dependents.—A. At present the act says they must be whoily or
mainly supported at the time of death. Supposing a man’s only relative was an
invalid sister. Of course, he assigns pay to her, and separation allowance is
also paid to her, and she is really pensionable under the present law. But these
proposals are to take care of the few cases which have come to our attention.

Q. Have you any idea how many cases there are of that sort that have
come before the board and have been turned down?—A. I know of about half
a dozen. I do not know how many there would be, probably somewhat more
than that.

By Mr. McLean (Melfort):
Q. In those particular cases, do you know if these sisters who were residing
with the mother were wholly dependent on the soldier?—A. Yes. In some cases
the sister contracted her disease during his war service, and in some cases post-

discharge.

Q. If you allow it in cases of that kind there would not be much trouble?
—A. Which kind?

Q. Where the mother and sister were largely or substantially dependent
upon the soldier?—A. I would not like to see the section limited entirely teo
that class. I think the safeguard is to leave it to the discretion of the commis-
gion, as we have it in our proposal.

By Mr. MacLaren:
Q. Were all the sisters unmarried?—A. Oh, yes, all the sisters that we had
in mind were unmarried.
Mr. McLeax (Melfort): If the principle is once conceded that would be
extended.
Mr. HepBURN: Yes, that is the worst feature.

By Mr. Hepburn:

Q. You are willing to admit this, that it is better to have it on a meritorious
basis than to have it left wide open? Take the Home Bank, for instance, where
the matter was practically left wide open?—A. I would certainly be unwilling to
have this dealt with under that aspect of it, because in this case there is a
definite merit. In the other, it is charity.

Q. I know there are cases where that can be said.—A. Yes.

By Mr. Thorson:

Q. But take in the case of dependency?—A. Well, for instance, I have a
case in the office of a mother and daughter who were left in good circumstances
at the time of the boy’s enlistment. He did not assign pay. During the war the
mother died. The sister had a long illness, but in the meantime the brother was
killed. Meritorious cases, as a rule, are really charity.

By Mr. McGibbon:
Q. Why do you say meritorious cases are all charity?—A. It is a com-
passionate allowance.
Q. But it is based on meritorious service?—A. Yes, good service is a point
of merit.

By Mr. Speakman: ‘
Q. It is not a statutory right?—A. No, it is not a statutory right.
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The Vice-CuarMaN: I think it is a statutory right, subject to certain con-
ditions.

Wirness: The statute definitely quotes a compassionate pension allow-
ance.

By the Vice-Chairman:

Q. Supposing we adopt your suggestion, what would happen?—A. I think
it would be perfectly safe to insert that, giving to the commission power to use
their discretion.

Q. But the proposal has not been drafted yet?—A. Yes, the proposal has
been drafted.

Mr. SpeaxMAN: We are not passing on any one of those suggestions now,
but we will have to consider this suggestion, with relation to other suggestions,
at a later time. I think we understand the situation.

The Vice-CuairmaN: Is the Committee satisfied?

Mr. ArtaUrs: I would like to cite a case. There will be no application,
but I think it covers the ground pretty well. A young man, whom I know well,
enlisted. At the time he enlisted he was a student, consequently he assigned pay
to nobody. His father was able to take care of himself. He had a crippled son.
The father subsequently died, the son was killed, and the crippled son is not
pensionable, under the act, and at the present time has no visible means of sup-
port.

Mr. Traorson: That is a case very similar to the one Mr. Barrow brought
out.

Mr. ArraURs: This was a case where it was impossible for the son to
assign pay; he was a student.

The Vice-CualrMAN: If the Committee is satisfied, we will ask Mr. Bar-
row to go on to the next item.

Mr. McGiBeon: Do you not think it would be well to hear Colonel
Thompson.

The Vice CaAlRMAN: Is there anything you would like to say on this point,
Colonel Thompson?

CoronNeEL THOMPsON: You will find it in the evidence of two years ago, Mr.
Chairman. I would point this out to the committee, that this provision will
give a pension, under conditions where the children of a deceased soldier would
not get a pension. Here is the case that Mr. Barrow proposes. There was no
dependency, and then after the man gets between thirty and forty years of age,
whatever it is, he becomes crippled and unable to earn a livelihood, and the
Legion’s proposal is that the brother or sister should receive a pension. Take the
case of a man with a family. He supports this family, gives them board and lodg-
ing, and so on, until they become twenty or twenty-one years of age. Supposing
the child of a soldier at twenty-one years of age becomes crippled. He has
supported that child until then. That child will not pensioned, nor is there any
request for pension, but on the other hand there is an indefinite presumption
that the deceased brother would have supported the child, and that is the reason
for the crippled brother getting pension; the brother and sister of a deceased
soldier are given consideration, but there is no consideration for the soldier’s
own children. I am not saying whether it should be granted or not. You will
find all that set out in the evidence of two years ago.

Mr. GersEAW: It is suggested that it might be left to the discretion of the
board. How would the board decide as to what dependent brother or sister
should receive a pension.
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CoroNEL THOMPSON: I am not able to say at the moment. It is a pretty
indefinite thing. For instance, if a man was killed in 1916, and twenty-five
years after one of his children becomes crippled and unable to earn a livelihood;
the deceased’s brother may in the meantime have died after discharge; he may
have got married. It is difficult to say what would have happened years after.

The Vice CuamrMAN: I think that would depend entirely upon the drafting
of the amendment.

Coroner, THOMPsON: Even at the present moment the curious feature
about the statute is that brothers and sisters are presently preferred to soldiers’
children.

Hon. Mr. ManioN: In what instance?

CoroneL TrHOMPsON: If a brother and sister were mainly supported by a
soldier.

Mr. Ross (Kingston): What section will that be?

CoroneL THoMPsON: You will not find it set out definitely and categorically
the way I am explaining it, but if a brother and sister were mainly supported by
the soldier at the time of his death, then if at any time in the future they become
disabled they are entitled to a pension, at the rate of about thirty dollars a
month, or less, according to the assessment. On the other hand, a soldier’s
child is supported and maintained until he is twenty-one. If he thereafter
becomes disabled that soldier’s child does not get pension, according to the
statute.

Mr. HepBurn: That is a sort of anomaly, is it not?

CoronNEL THOMPSON: Yes. The present proposition is to enlarge that legis-
lation in favour of a preferred group who were not the soldier’s children.

Mr. HepBurn: Would it not be well to have Mr. Barrow give us his
opinion on that?

The Vice CHAIRMAN: Yes.

By Mr. Hepburn:

Q. Is not that rather an anomaly, that you are making special cases of the
brother and sister and no provision for the children, who might become dependent
after twenty-one years of age?—A. Yes, that is perfectly true.

Q. There is an anomaly existing there, and you are really giving a preference
to the brother and sister over a child who might, after twenty-one years of age,
become dependent?—A. That is quite true, but the Legion tries not to burden
you with too many problems until we are definitely seized of them. There have
been very few cases, if any, that have come to my notice. I think some dis-
cussion took place in 1928 on the point.

CoLoNEL THOMPSON: Section 34 reads:

A Dbrother or sister of a member of the forces who has died shall
be entitled to a pension when such member of the forces left no child,
widow or divorced wife, nor a woman awarded a pension under sub-section
three of section thirty-two of this act, entitled to pension, and when such
brother or sister is in a dependent condition and was, at the time of the
death of such member of the forces, wholly or to a substantial extent main-
tained by him.

The Vice CuAarmMAN: That gets over everything, I think, except the fact,
as Mr. Barrow suggests, as I take it, that it would not be necessary for them
to be dependent at the time of the death of the deceased soldier in order to
qualify for a pension. That would be the effect of your proposal, would it not?

The WiTtness: Yes.



PENSIONS AND RETURNED SOLDIERS PROBLEMS 83

By the Vice Chairman:

Q. That is, if they were dependent at the time of death, they have a right to
pension?—A. Yes.

The Vice CuARMAN: Mr. Barrow’s suggestion, broadly, is that if they
become dependent even ten years after the soldier has died, they have a right to
pension.

Mr. TuorsoN: There is a presumption of dependency at the time of the
soldier’s death.

Mr. Brack (Yukon): That is at the discretion of the board.

Mr. SANDERSON: About how many cases would there be where a brother or
sister is now drawing pension?

Coronen TaoMmpson: Well, I could only make a shot at it.
Mr. SanpersoN: Well, approximately.

CoroneL THomPsoN: If I made a shot at it, I would say fifty. They are
increasing now, that is, applications by brothers and sisters are increasing.

Mr. Brack (Yukon): That is, invalided brothers.
CoroneL THOMPSON: And sisters.

By Hon. Mr. Manion:

Q. Mr. Barrow, do you not think yourself that that is a little strange, that
we should really put a brother or sister in a preferred position as compared
with the child of a dead soldier; what have you got to say about it? Speaking
for myself—and I think I could speak for nearly everyone—it does seem strange
to me?—A. Yes, I think it is absolutely wrong to give the brothers and sisters
preference. The point was raised in 1928, if I remember correctly, that the
age limit of twenty-one, wherein a child must have become invalided, should
be removed. That was not recommended, though, and I cannot recall a case
of dependency on the invalidism of a child after the age of twenty-one.

Q. Of course, there have not been so many of them that have reached
the age of twenty-one?—A. If a child becomes invalided before he reaches the
age of twenty-one, the pension continues indefinitely, but if a child is twenty-
one years of age and one month when he contracts the disease, then he has
no right.

Q. Yes, and according to this suggestion, the brother and sister would have
the right. That is the thing that puzzles me—A. I do not think the question
has arisen with children.

The Vice CHAIRMAN: The whole crux of this suggestion is dependency at
the time of death. Take subsection five of section thirty-four:

“When a brother over the age of sixteen years or a sister over the
age of seventeen years is in a dependent condition and was wholly or to a
substantial extent maintained by a member of the forces at the time
of his death, such brother or sister may, in the discretion of the com-
mission, be awarded a pension not in excess of the amount provided in
schedule B for orphan children while such brother or sister is incapaci-

tated by mental or physical infirmity from earning a livelihood.

By Hon. Mr. Manion:

Q. According to the present law, a brother becomes dependent after the
death of the soldier, and, according to Mr. Barrow’s suggestion, in certain
cases he would get a pension, but on the other hand a child who was being
brought up by the parents, and was being supported, so far as a soldier could
support his children, reaches the age of twenty-one, and yet has no rights
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That is the point that puzzles me.—A. Of course, that is an anomaly. To be
consistent you would have to take out the twenty-one years age limit for
children. I do not think the problem has reached any magnitude, because of
the age of the children.

Hon. Mr. ManioN: In the one you have had cases, and in the other you
have not. That is the difference.

By Mr. Ross (Kingston):

Q. You have noted the type of case where a dependent daughter and
mother were left by a soldier, the pension is given to the mother, and then at
her death the pension ceases. Some of that difficulty could be overcome if
before the mother’s death and during the time of that pension it had been
divided—A. Yes, we have tried that, and in some cases that has been done and
the pension has been apportioned between the two.

By Hon. Mr. Manion:

Q. When they are living together, you have the two with one pension, but
when the mother dies that leaves very little for the brother or sister crippled
or unable to earn a living—so little that it is practically nothing—A. But we
are still told that according to the Statute that sister must be wholly main-
tained at the time of death. If you have a pensioned mother living with an
invalid sister and you make application for an apportionment of the pension
between the two, so that whichever one survives the pension will continue, the
pension Commissioners look up the records and find that the sister was not
wholly or mainly supported at the time of the death of the soldier.

! ’(Ii‘he Vice CHAIRMAN: Col. Thompson wishes to speak on the point just
raised.

Col. THOoMPSON: Brothers or sisters, where there is a mother who has been
awarded pension, are not by any means debarred, nor are they always debarred
from receiving a pension. Where, for instance, a son who was killed overseas
was the main support of a family, supposing there was a widowed mother and
he was the one who brought the money into the exchequer and kept the family
going and there were no others to assist, or if he were the main one, if on enlist-
ment he assigned pay and there was a separation allowance, and there was such
a sister, that sister would be entitled to an allowance after the mother’s death,
or they would be called sometimes joint dependents. That would not carry on
to all the children; but that child or that sister would be entitled to a pension
if she were unable to earn a livelihood.

Mr. Ross (Kingston): Supposing there is a sister dependent at the time
the man went away, but through ignorance the mother takes the pension and
has not subdivided it, then at the time of her death, which occurs two or three
vears later, the daughter would be debarred.

Col. Tuompson: That would not debar the sister; it would depend upon
whether she was dependent. If he assigns his pay to his mother and there was
separation allowance granted, that would be an indication that he was the
mainstay of the family. If there was evidence that he was the mainstay of
the family at the time of enlistment, in the case which Mr. Barrow has cited,
there would be an allowance.

Mr. Ross (Kingston): You say that there cannot be anything because the
mother has been granted a pension. ;

Col. THoMmPsoN: The mother would have got $60 a month as a co-dependent
with the sister, if the boy was the mainstay of the family prior to enlistment,
and there was separation allowance, if there was no father living. If the girl
was totally incapacitated and there were no brothers or sisters to help her, she
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would be pensioned at $30 a month. It is entirely a question of the evidence
and of dependency and the extent of the dependency.

Mr. Ross (Kingston): If the father is dead prior to enlistment, and if there
was a}? mother’s pension, you would not give it after the mother’s death to the
sister

Colonel THOMPsON: I wish to make it perfectly clear that there must be
cogent evidence that this man was the sole support of the family prior to enlist-
ment and there was separation allowance of the equivalent of it.

Mr. Ross (Kingston): And that sister then is still entitled?

Colonel TraoMPpson: If she is disabled or without assets.

Mr. Ross (Kingston): If she has a chronie life illness?

Colonel TroMpsoN: And without assets.

Mr. Ross (Kingston): One part of the case presented by Mr. Barrow is
where through ignorance they only got the one pension, which was to the mother,
and the mother died, and then they say that they cannot give a pension to the
daughter because it was awarded to the mother.

The Wirness: Mr. Thompson’s statement is the argument which we pre-
sented to the board. Sometimes it works and sometimes it doesn’t. What we
are seeking to have removed is the restriction as to the extent of the dependency
of the sister.

By Mr. Thorson:

Q. And that dependency should be presumed, whether there was depen-
dency or not,—is that so?—A. The proposal is that the pension should be
awarded unless the commission is of opinion that the applicant would not have
been wholly or to a substantial extent maintained by such member of the forces
if he had not died.

By Mr. McGibbon:

Q. Is that not the law as it is given to us according to Colonel Thompson?
—A. No, the proposal only requires that the brother or sister shall subsequent
to death have fallen into a state of dependency, unless there is evidence of
dependency at the time of death.

By Mr. Thorson:

Q. So that this resolution would create such a presumption of dependency
as to warrant the board in considering the case?—A. Yes.

Q. Does the board in all cases, when dependency has been proved, divide
the pension or give a single pension—does the board do that on its own
responsibility, without having been requested by the applicant to divide the
pension?

Colonel Tonompson: In the case of a mother carrying on, sometimes
the decision is to pension the mother and daughter as joint dependents.

Mr. TaorsoN: That is decided by the board without a special application?

Colonel TroMPsoN: Yes, we decide that on the evidence. I wish to make
it perfectly clear that in the case where there is a mother and sister, where the
sister would be pensioned in addition to the mother would be where the deceased
soldier was looked upon by the board as the head of the family and really
standing in the place of his father.

Mr. THORSON: And is it not the fact also that where there is a dependent
sister and the pension has not been divided, it is because the mother has applied
for the full pension and has never mentioned the dependent.

Colonel THOMPSON: Yes.
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By Mr. Adshead.:

Q. It was stated that sometimes it works and sometimes it does not. Just
what was meant by that?

The Wirness: That sometimes the evidence does not satisfy the board
that the brother or sister was wholly dependent at the time of the death of the
member of the forces.

Q. That is not the fault of the law. If at the time of the application the
mother had stated to the board that she had a dependent, a crippled daughter
who would later on be entitled to a part of that pension, and if she or other
applicants took upon themselves not to ask the board to provide in the future
for the crippled daughter, the board is not responsible for that. It is the
applicant that made the mistake—A. That does not entirely cover the case,
because there are cases now where the mother is drawing the pension, and you
request the Board to make the apportionment between the mother and the
daughter, and they do it because the daughter is dependent. That is satis-
factory as far as it goes, but it does not cover the daughter who is not shown
to be the dependent wholly or partially at the time of death.

The Vice-CHatrmAN: I think the crux is back where I mentioned. What
Mr. Barrow presupposes is that the daughter or sister can become dependent
after the death of the soldier, when they were not dependent at the time of his
death. TFor instance, if a soldier died overseas whose father and mother were
living at the time of his death, with a dependent daughter who is a cripple,
then there is no question of the pension to that sister. But if the mother and
father were to die subsequently to the soldier’s death and leave that girl a
cripple, Mr. Barrow wants us to presume ten years afterwards that the soldier
would be presumed to have supported that daughter.

Wirness: Yes.

Sir Eveene Fiser: The section does not give the crippled sister a pension,
I realize, but that is not the fault of the law or the Pension Board.

Hon. Mr. Manton: It is through ignorance, and you cannot let anyone
suffer because of that.

Wirness: I think it is the state of the law that we are complaining about.

Sir EveeNE Fiser: She is dependent upon the brother while he is alive,
and after his death the mother gets the pension and then she becomes a
dependent of the mother, not having applied for a division of the pension.

Wirness: Of course, ignorance comes into it a great deal; but when the
circumstances are understood by the claimants and are presented to the Board,
they then make the apportionment if she is then dependent.

In 1928 the Committee seemed to think the case was a compassionate one,
under the meritorious clause. We have since then put up a case under the
meritorious clause and it was refused.

By Mr. Hepburn:

Q. Was it refused because it was barred by statute? I would rather see
the bar let down in other directions than in this. As General Ross says, we
do not want to bar anybody because of ignorance of the law, but if you give
a statutory right, you might open the gate for a lot of frauds in other cases put
upon the Board, and you might have the Board upon the defensive all the
time?—A. I thought it would be safe if the Board pensioned only in cases
where it was clear. The Commission is given discretion.

Q. The meritorious clause to-day lets them in—A. In any special case.
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By Sir Eugene Fiset:

Q. May I ask if the special case which you refer to was dealt with by the
Board of Appeal?—A. In 1928 a special court was constituted. This case was
first of all presented to the Board of Pension Commissioners, and they found
that the girl was not wholly or to a considerable extent, maintained at the
time of death. Then it was taken before the special Board and they refused
to make a recommendation.

Q. And there was no reason given for the refusal?—A. No, I have never
seen reasons.

Sir EveeNE Fiser: As the Court of Appeal will be constituted in an entirely
different manner from that at the present time, if a meritorious clause is to be
considered, would not that Board have wider powers than the Court of Appeal
at the present time, as the evidence will be heard in open court and there will
be rulings, verbal or written, in reference to it, do you not think it would be
well to wait a couple of years to see how this will work out?

The Vice-CrATRMAN: Acting on the meritorious clause if the Board found
that the person was not a dependent, I think the Board would have to refuse
the application. It is the dependency which is the ruling factor.

Sir Eveexe Fiser: Is that the reason why the Board refused it?

The Vice-Cramrman: I would expect that the evidence did not show that
at the time of the death of the soldier the person was a dependent of the soldier.

Sir EveeNr Fiser: And due to the fact that the mother has the pension
herself.

Mr. TrorsoN: And due to the fact that if the child was dependent on the
deceased brother at the time of his decease, she would get a pension; and if
she was not, she would not.

By Mr. Adskead:

Q. Now the Legion wants to give the Board power to say that she has to
have a pension if the presumption is that she would be supported or main-
tained?—A. We ask that the Board be given diseretion, where in the opinion
of the Board the soldier would have supported the sister.

Mr. HepBurn: If they are barred by statute now, I think there is merit
in that.

By the Vice-Chairman:

Q. What is the next clause which you wish to discuss this morning?—A.
The next is proposal 6 (a), which is contingent upon the acceptance of the
proposal which you have just been discussing.

Section 37 reads at the present time as follows: »

37. Pensions awarded with respect to the death of a member of the
forces shall be paid from the day following the day of the death except
(a) in the case in which a pension is awarded to a parent or person
in place of a parent who was not wholly or to a substantial
extent maintained by the member of the forces at the time of
his death, in which case the pension shall be paid from a day

to be fixed in each case by the Commission.

(b) in the case of a posthumous child of a member of the forces, in
which case the pension for such child shall be paid from the
date of its birth.

The suggestion is that the words “or a brother or sister” be inserted after
the word “parent” in the second line of the section, in order to make it conform
with the acceptance of proposal No. 6.
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Sir Eveene Fiser: If No. 6 is accepted, this would naturally come in.

By the Vice-Chairman:

Q. Mr. Barrow, would yvou ‘explain to the Committee what the reason is
for it and what the result will be of this amendment in 6 (a), from your stand-
point?—A. It is merely to conform with the result if proposal No. 6 is accepted.
Now shall T proceed to proposal No. 10?7

The Vice-CuAlRMAN: Yes. Proposal No. 10 is the next.

Wirness: Proposal No. 10 suggests an amendment to section 12, sub-
section (c), of the Pension Act. It has to do with service aggravation of
venereal disease. When the man who was suffering with a pre-war venereal
infection is discharged from the army with a disabiity of an assessable extent,
pension is awarded for that disability, provided he has seen service in the
theatre of actual war; but the rate of pension remains constant at the degree
of disability at the time of discharge. Consequently you find men who are
receiving a small pension of ten or fifteen per cent, who are totally disabled as
a result of disability from the disease which was aggravated during service in
the theatre of war.

This proposal was discussed in 1928, and I think it was fully understood
there excepting on one point, to which I am going to refer in a moment.
The proposal does not extend the class of pensioners. The proposal only
benefits the men who have already been given an award, and everyone of these
are men who served in the theatre of war and received aggravation of the con-
dition.

The discussion in 1928 is shown at pages 31 to 35 of the proceedings of
the Committee, and the representatives of the Board of Pension Commissioners
gave their opinion on pages 385, 386, and 387. There was a general opinion,
apparently, through the discussion, among the members of the Committee that
a post-discharge further infection of venereal disease would cause an increase
of the pensionable disability.

Since 1928 we have made careful inquiries on that point, and although
there are medical men here and I may be wrong, I am going to venture to give
an explanation which I think will justify our proposal. I understand that
syphilis which reaches the tertiary stage, either attacks the central nervous
system or the cardiovesicular system. I also understand that when a man
has had an infection of syphilis it is very rare that he shall receive a second
infection; but in any event, an infection of syphilis which attacks the central
nervous system gives immunity from a further attack on the central nervous
system by syphilis. Similarly, with a cardio-vesicular system, a man who had
nre-war infection and goes out of the army with a pensionable disability and
s pensioned for that disability and then incurs another attack of syphilis which
attacks the other system, we think it should not be difficult for a specialist to
determine very easily that that was not an increase of the service disability.

I also want to put before the Committee another point, and that is that
in these cases the service aggravation is not misconduct. The aggravation, I
believe, is caused by some disease suffered during service, some feverish disease,
or the disease of syphilis is exacerbated; or flares up because of physical or
mental strain over a long period. The point is that pension in these cases is
restricted to those who served in the theatre of war, and in the second place
the aggravation must have taken place as a result of service conditions, which
was certainly not misconduct.

By Mr. Gershaw:
Q. Can you give us an idea of the number of men who would be affected,
if that amendment which you propose were accepted?—A. The number of men
who are now on pension due to syphilis. There would be no increase.
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Col. THOMPsON: Dr. Kee informs me that it would be somewhere between
five hundred and a thousand.

By Mr. Thorson:

Q. Would it be possible to draw a distinction between those cases where the
increased disability of the soldier is due to the aggravation from service rather
than to the original pre-enlistment condition? I would think this, that if by
reason of the military service the man’s condition is aggravated, he is clearly
entitled to pension, as he is entitled under the law now; and that if his dis-
ability increased after discharge, by reason of the aggravation due to military
service, he should be pensioned in respect to that increased disability. But is
it possible to draw that line that I suggest?—A. I think it is the accepted prac-
tice of Canadian Pension Law that you cannot distinguish between a service
aggravation and the original disease. If the service aggravation occurs, then the
condition is all aggravated.

_ Mr. THorsoN: What I am getting at is this: in ordinary cases where pen-
sion is awarded for aggravation, the Board continues the same degree of pen-
sionability—the same ratio. For example, a man is discharged with a pension-
able disability of forty per cent, twenty per cent is regarded as aggravation,
then his pensionable ratio is fifty per cent; subsequently his disability increases
to eighty per cent. The Board gives him forty per cent, continuing the same
ratio of pension due to the aggravation. They do not do that in venereal
diseases. I confess I do not see any reason why they should not deal with
venereal disease in the same way as they deal with any other form of aggrava-
tion due to war service.

By Mr. Thorson:

Q. In what you are proposing I think your legislation goes farther than
that.—A. Yes, because the man served in a theatre of war he receives pension
for his disability.

Q. Quite, but you go further than the illustration I gave?—A. You were
giving the illustration of a man who did not serve in a theatre of war.

Q. Yes, because, of course, the aggravation does not arise. You want to
put your venereally diseased man in the same category as the man who served
in a theatre of war. Would it not be reasonable to put him in the same cate-
gory, in respect of venereal diseases, with persons who are now receiving pen-
sions purely for aggravation?

The Vice-CHAlRMAN: Under this, they receive pension for the disabled
condition.

Mr. TuorsoN: I understand that perfectly, Mr. Chairman.

WitnNEss: At the present time there is no statutory provision at all.

By Mr. Thorson:

Q. For giving him any increase in pension?—A. Unless he served in
a theatre of war. Our proposal only deals with those cases who have served in
a theatre of war. It does not deal with the case of a pre-enlistment venereally
diseased man who served in England and came out with an aggravation; he is
not pensionable at the present time.

Q. Not at all?—A. Not at all.

By Mr. McGibbon:

Q. You are not on sound ground there, Mr. Barrow. Increasing disability,
on account of venereal disease, especially syphilis, depends practically alto-
gether on whether he is treated or not. They gave these men treatment. If
they did not take it, it was their own fault.—A. There is a safeguard against
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that for refusal of treatment even now. If these chaps even now refuse treat-
ment they suffer the penalty of having their pension cut.

Q. But you cannot distinguish between increasing disability in syphilis, no
matter what a man’s occupation is; there would be practically no increase in
disability, in my opinion, after he was discharged from the army any more
than there would have been if he never had been in the army.—A. We are
only asking for consideration in those cases where the records of the Board of
Pension Commissioners, by examination, show that the disability has increased
since discharge.

Q. I know it is bound to increase, if it is not treated. It increases in
private life, if not treated, until a man becomes totally incapacitated.

Mr. SpeaxMAN: The increase is not due to war service.

By Mr. McGibbon:

Q. Some cases, of course, can be cured; they can be arrested by treat-
ment.—A. If the facilities are available for treatment, all well and good. I
have not known of any case, in my experience, where the pensioner has refused
to take treatment. There may be some, but they suffer the penalty by way
of cut in pension.

Mr. McGiBBon: There is not a medical man here but what has arrested
syphilis.

Mr. Ross (Kingston): I am not an authority on this subject, but I doubt
if the treatment in some of those cases would do a man any good after that
length of time.

Dr. Kee: The assessment on discharge was arrived at arbitrarily. A man
may have syphilis in his blood and no disability at all. A great many of those
who went into the army had a syphilitic infection, and no disability, and during
service they developed tremors, nervousness, gastric vomiting, and so forth,
and they were diagnosed tabes. They came out of the army with a forty or
fiftty per cent disability. Then the question came up as to whether army
service had anything to do with the progression of this disease, and the Board
of Pension Commissioners at that time, before arriving at a decision, conferred
with different countries, Germany, France and England, with regard to their
treatment of these conditions, and some of the big neurotical men said that
army service did bring on the real symptoms of syphilis, namely, the tertiary
stage of tabes, syphilis, and that sort of thing, which would not otherwise
have happened had they not been in the army, or it would not have happened
since. Therefore, the Pension Act at that time said that no pension should
be paid for this disease, and the commissioners, after getting this information,
said, we will use our discretion and we will give them their total disability
at the time of discharge with no increase, rightly or wrongly. That came up,
when they served in a theatre of war, that is, that they suffered real hardship.
As to the men who got to England and Canada, they said there was no aggrava-
tion, their service did not in any way affect it and they got no pension. Then
we repeated that at the different parliamentary committees year after year,
and this committee recommended that that should be made statutory and, as a
result, we have the statute to that effect. Now, the proposal is, as I see it,
that this shall be continued like any other injury or disease; from time to
time as it gets worse, the pension shall be increased. But that is the way it
was arrived at in the first instance. The commissioners used their discretion in
an arbitrary manner.

By Mr. MacLaren:

Q. I do not quite follow, Mr. Barrow, just what is arrived at from that?—
A. Well, in 1928, there was general discussion as to the disability of a man
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receiving a second venereal infection, thereby. increasing his disability by his
own misconduct. That is shown in the diseussion at pages 31 to 35.

Mr. HepBurN: I think there is a lot of merit to this. As a matter of fact,
I think there is more public criticism caused by cases of this type than any
other. A man may be pensionable to the extent of 15 per cent, and at the same
time be totally incapacitated, whether the progression was due to war service
or not, the fact remains that the man is unable to undertake a job of any kind,
and the man on the street feels that the country should take care of that man.
There has been progression since his discharge, probably due to war service
aggravation.

The Vice-CuaRMAN: The question of gonorrheea, I think, was discussed,
and the question of a sccond infection came up. That is a venereal disease
which would be affected here.

Mr. McLeaN (Melfort): That is not what Mr. Barrow was referring to.

Mr. GersHAW: With our eyes open, we made it that these men should be
entitled to pension. The moment we have given them the statutory right to
pension they should be treated for aggravation. I agree with Mr. Barrow.

Mr. HepBurN: So do L

The CuamrMAN: What would be your next proposal?
Wirness: No. 9.

Mr. HepBurn: It is nearly one o’clock, Mr. Chairman.
Mr. Ross (Kingston): I think we had better adjourn.

The Vice-CHAIRMAN: Then thé Committee will adjourn till Thursday
next at eleven o’clock in this room. The Committee will deal with the suggestion
made by Mr. Power, at that hour.

The Committee adjourned until Thursday, April 3, 1930, at eleven a.m.

13683—10
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APPENDIX No. 3

INTERIM

RECOMMENDATIONS (OR SUBJECTS TO BE TOUCHED UPON) OF
THE CANADIAN LEGION OF THE BRITISH EMPIRE SERVICE
LEAGUE, WITH WHICH ARE INCORPORATED RECOMMENDA-
TIONS OF THE ARMY AND NAVY VETERANS IN CANADA,
THE AMPUTATIONS’ ASSOCIATION OF THE GREAT WAR, THE
SIR ARTHUR PEARSON CLUB FOR BLINDED SOLDIERS AND
SAILORS, AND THE CANADIAN PENSIONERS’ ASSOCIATION.

As To PENSIONS

1. Discussion of the question of “ Onus of Proof.”

Generally, under the heading of Pensions, the Legislative Program
includes:—

2. Removal of the time limit governing applications of widows and
dependents.

3. Equitable provision for pension to widows married subsequent to ser-
vice injury or disease, to be accomplished by setting a date prior to which such
marriages shall be recognized for pension consideration, and providing for
similar recognition in the future with adequate safeguards.

4. Removal of the limit affecting widows of members of the Forces pen-
sioned in classes one to five.

5. That it should be presumed, where parents are in a dependent condi-
tion, that the deceased son, a member of the Forces, would have contributed
to their support had he lived.

6. That provision be made permitting award of pension to dependent
brothers and sisters in a manner similar to the provision for parents.

7. That deduction for pre-enlistment disability shall be reasonably limited,
unless the percentage of disability was obvious on enlistment within the mean-
ing of the Act.

8. That a pension, which has been commuted, shall be restored with appro-
priate adjustment if the disability remains.

9. That pension be paid in accordance with the extent of the disability
shown to have existed during the post-discharge period.

10. That where pension has been awarded under section 12, subsection
(c), of the Pension Act, payment shall be continued in accordance with the
degree of disability present from time to time.

11. That the Pension Act be so amended as to provide equal treatment
to all ranks in the matter of Helplessness Allowances.

FepErRAL APPEAL BOARD

12. That the time limit be removed so that newly discovered evidence
may be submitted for consideration after unsuccessful appeal, if and when it
is obtained.

13. That an appeal shall lie in respect of any decision by the Board of
Pension Commissioners.

14. That provision be made that cascs coming within the intent of, and
decided prior to the 1928 amendment to section 51, subsection (1), of the Pen-
sion Act with respect to medical classification, be reopened.
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15. That the attention of the Committee be directed to the congestion
which at present exists in the work pending before the Federal Appeal Board
and that, as such congestion undoubtedly causes hardship, an inquiry should
be made to ascertain the cause, and necessary steps taken to provide relief;
further, that consideration be given to the reorganization and direction of the
Official Soldier Adviser system with a view to more efficient service.

TUBERCULOUS VETERANS

16. That the opinion of specialists appointed in a manner to be prescribed,
be accepted for pension purposes, with respect to service relationship of tuber-
culosis and other diseases of insidious onset and slow progression.

17. That provision be made for an allowance for certain classes of tuber-
culous pensioners, who are householders, to enable them to provide suitable
housing accommodation.

18. That nursing care, or an allowance in lieu thereof, shall be provided
for pensioners, not in hospital, when the necessity is shown.

DerArRTMENTAL REGULATIONS
19. Reimbursement of medical expenses and payment of compensation,
incurred in connection with pensionable condition prior to admission of entitle-
ment.
20. That reasonable allowances and expenses be paid in all cases of mem-
bers of the Forces attending Boards.

RETURNED SoLDIERS’ INSURANCE

21. That the time limit governing applications be extended.
22. That provision be made for issuing conditional policies with adequate
safeguards to those ineligible under existing legislation.
- 23. That the general terms and conditions governing policies under The
Returned Soldiers’ Insurance Act be further considered.

IMPERIALS
24. That pre-war residents of Canada who served with the Imperial Forces

be given the same consideration under the Pension Act as a member of the
Canadian Forces in all cases where greater benefit will result.

Miriria PeENsioN Act

25. That in the case of an officer or man who served in the Permanent
Force and in the C.E.F., pension shall be adjusted on a basis of combined ser-
vice.

26. That British Reservists, recalled for war service from the Permanent
Force of Canada for service with the Imperial Forces, be allowed that period of
service towards Canadian service pension.

GENERAL

27. The problem of the permanently unemployable or prematurely aged
man, non-pensionable.

Nore—The indulgence of the Committee will be sought in respect to such
supplementary recommendations as may be found necessary.



TuurspAY, April 3, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock, a.m., the Chairman, Mr. C. G. Power, presiding.

The CuamMax: I have here a memorandum addressed to the Hon. Dr.
King, Minister of Pensions and National Health, from the Board of Pension
Commissioners, signed by the secretary. Copies of this memorandum have
been distributed to every member of the committee, and I would suggest that
this be printed as an appendix to the proceedings.

I also have a letter from Mr, D. B. Plunkett, member for Victoria,
addressed to myself as Chairman of the Committee, reading as follows:—

May I ask permission to have Mr. Roger Berry, a returned veteran
from Vietoria, B.C., appear before your committee and state his com-
plaints. Mr. Berry feels that he has a grievance, and I ask that the
opportunity should be given him to state his case, which may be in-
formative and of value to the committee.

Mr. Berry has come a great distance from Victoria, B.C., the extreme
west of Canada, and I hope the special committee will consider favour-
ably his application for a statement of his present condition as it affects
and is relative to soldiers’ pensions.

As you know, a sub-committee of this committee has been formed for the
purpose of dealing with procedure and agenda. We held a meeting this morning.
The sub-committee is composed of Messrs. McPherson, Speakman, Black
(Yukon) and myself, and after giving the best consideration we could to it, we
came to the conclusion that it would be impossible to hear any special case.
We all of us have requests from hundreds of sources, from persons who wish
to be heard here. The sub-committee considered that our function is to prepare
recommendations for amendments to the Pension Act. We are not in any
sense an appeal court. It would be more or less of a cruel farce for us to listen
to representations on individual cases, and allow the persons who come before
us to hope that we could, in any way, improve their condition, because we
cannot. We have absolutely no power or authority to give a decision on cases
of this kind. It has been suggested by members of the sub-committee that Mr.
Berry get in touch with Mr. Barrow of the Service Bureau, or some member
representing one or other of the associated soldier bodies, and if his case is one
which shows that the act requires amending in any special section then they
might put it before us. Otherwise, it is considered that Mr. Berry should not
be heard.

This is respectfully submitted from the sub-committee, and we are willing
to hear any discussion from the committee on the matter.

Mr. ApsuEap: Mr. Berry will have the privilege of going before the Cana-
dian Legion and stating his case to them.

The Cuamrvan: We hope so.

Mr. ApsueAp: He stated to me that the reasons for his being turned down
were political.

97
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Colonel LaFrLEcur: Mr. Chairman, the Canadian Legion has nothing to do
with politics. We cannot handle that case.

Mr. Ross (Kingston): We cannot knock a returned man around like this.
I am willing to sit here all summer, if necessary. I do not think it is necessary
to throw out the suggestion that it is political, even if the man mentioned it.
The men are criticizing the procedure, that is, that they cannot be seen or heard.
This man has come a long distance, and if he could be seen by some person,
either from the Canadian Legion or some of the associated soldier bodies, I
think it would be well. .

The CuarMAN: I do not think the Canadian Legion Service Bureau
refuses to take cognizance of this case.

Mr. Ross (Kingston): I do not like a jest about it.
Colonel LaFricue: It is not a jest, sir. We are not in politics,
Mr. Ross (Kingston): He has either a disability or he has not.

Colonel LAFLECHE: As a matter of fact, this case has been taken up by the
Service Bureau, and I understand it is well under way now.

Mr. Ross (Kingston): That is a different answer.

Mr. ApsHEAD: Mr. Berry suggested to me that the reason for his being
refused was because the political end of it was on his file. If that is the case,
thela Canadian Legion ought to take care of it, because they say they are not in
politics.

The CuamrMAN: The suggestion is made that he see the Service Bureau,
and if they think his case is one which could be covered by legislation then it
could be presented to us.

Mr. Ross (Kingston): If they say they now have it under consideration I
am satisfied. That is a different matter.

The CrarrMAN: I do not like to refuse the man a hearing here, but if we
hear one it creates a precedent, and our usefulness as far as legislation is con-
cerned ceases.

Mr. MacLarexn: Shall we hear later of this case in any form? Here is a
man who has come a very long distance. It is an exceptional condition alto-
gether, Mr. Chairman.

Mr. McLean (Melfort): Did he come down specially to meet this Com-
mittee?

The CuarmAN: I understand so.

Mr. McPruErsoN: We have already suggested that the Canadian Legion,
or Mr. Barrow, look into this case, and I think that they will do it for us. I
might say, as one of the sub-committee, that I received a letter about two weeks
ago from an old friend of mine in British Columbia, saying that he was coming
down to appear before this Committee, and wanted me to arrange that he should
be paid after he got here, but he did not want me to say that he was coming,
or even give his name, and I wrote and told him that this Committee, as far as
I knew, would not hear him if he came down. This is just another sample of
what we would be up against if we once opened the door. I think Mr. Barrow,
or the Canadian Legion, will give this case every consideration, and if there is
anything we can do, in the way of legislation, it is our duty to do it.

Mr. Ross (Kingston): Is there a member of this Committee who would
be a sub-Committee, as it were, to see this case?

The CrarMAN: There is a sub-Committee appointed for the purpose of
going through the correspondence, in order to ascertain if there is anything con-
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tained in it which might profitably be placed before us. There is a large number
of letters from soldier bodies and from soldiers suggesting special amendments,
and these are all handed over to the sub-committee, or will be. Have they been
handed over yet, Mr. Cloutier?

The Crerk: I have them all classified, and I handed a memorandum to
each member of the sub-committee on Tuesday.

The CuarMAN: The sub-committee is Mr. Adshead, Mr. Ilsley and Dr.
McGibbon. These members of the Committee could be formed into a sub-com-
mittee to see Mr. Berry and report to us if there is anything in his case that
could be covered by an amendment to the act.

Mr. MacLaren: Could this man not prepare a written statement and
supply the Committee with it? I do not think that we should simply take that
position. I think we might very well go a little further.

The CuairMAN: It is in the hands of the Committee.

Mr. Ross (Kingston City): 1 agree that it is going to clog the Committee
up, if we are to take up and hear these men. I am not inclined to send away
people who come here; but I think any special case I would refer to the Chair-
man and ask him to write.

The CmarrMAN: Mr. Ilsley and Mr. Adshead are here, and also Mr.
MecGibbon, and they could make arrangements to see this man after the sittings
of the Committee, and if it is something which they think could be covered, they
could so report.

Mr. Instey: I would agree.
The CuarmaN: Will you get into touch with Mr. Berry?

There is another matter. I have heard complaints that we have not as yet
had a sufficient number of copies of the evidence and proceedings printed. That
complaint came and I went to Mr. Beauchesne and obtained authority for 1,800,
was it?

The Crerx: We are now printing 1,500 copies in English, 900 for the
Legion and 600 for the members, and 300 in French.

Hon. Mr. Manton: May I ask if the Legion is sending a copy to every
branch in Canada?

Col. LaFuiicue: Yes sir. We are sending one to each branch of the
Legion, and also on the list we placed the officers of the other associations. I
did not have the list of their branches, but I think a copy of it should be mailed
to them for their purposes.

The CualrRMAN: Have you a sufficient number of copies in stock of the
back numbers?

The CrLerkx: We have a sufficient number of copies in English, but we have
not yet all the copies in French.

Hon. Mr. Maxion: Have the back numbers been distributed to all the
members of the House?

The Crerk: Yes, all of them. That is up to Mr. Davidson’s office, and
they are supposed to have one copy placed in each member’s box.

The Cuarman: With 600 copies remaining available after the Legion has
been served, that only leaves less than two copies per member, because they
are distributed here in the Committee and are laid around; so that the number
is perhaps not enough.
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The Crerx: I get 50 copies from the Distribution Office every time they
come in, and I have a mailing list; certain members of the Committee have
asked me to mail copies to certain addresses, and I do that.

The CuarMAN: I hate having to go to the House every time we have to
turn around. I do not see why we should have to go to the House for this. If I
get authority from the Speaker and tell him we want a thousand more, I will do
that.

Hon. Mr. Maxtonx: There should be enough copies so that each member
may get five or six copies if he wants them.

Mr. Hepsurn: I agree, and would second that.

The CuAmRMAN: It is moved by Dr. Manion, seconded by Mr. Hepburn
that we obtain authority to print a thousand additional copies.

Motion agreed to.

The CuarRMAN: Colonel LaFleche, are the Legion and the other associated
bodies prepared to give evidence this morning on the memorandum submitted?

Colonel LaFLEcur: We are. I may say, Mr. Chairman, that when you
asked us last Tuesday to be prepared this morning to speak on the proposals
in the memorandum concerning machinery and reorganization which you read
to your Committee, we wired the heads of all the associations associated with
the Legion in this legislative program, and they were here yesterday after-
noon. When in conference, we came to unanimous decisions. I would ask,
however, permission to have Major Roper to say exactly what the consensus of
opinion was.

Major J. S. Roper called.

The WirNess: Mr. Chairman and members of the Committee: at the
meeting called yesterday afternoon, the consensus of opinion, the unanimous
opinion with regard to No. 1 was that we agree to it in principle; that is, that
the Board of Pension Commissioners as at present constituted should continue
to exercise its functions and jurisdiction; and it was the feeling of the assembled
veterans there that if there was anything needed to implement the Board of
Pension Commissioners in the consideration of the cases brought before it, it
should be done.

With regard to No. 2, The Federal Appeal Board, as such, to be abolished, it
was felt by the veterans that, although the Federal Appeal Boards had done
good work, they were so circumscribed by the legislation, we agreed to that.

With regard to No. 3, it was agreed that the soldiers’ advisers system be
discontinued, but that a system of soldiers’ counsel, which I will outline later,
should be adopted.

With regard to the creation of a new Court to be called the Pension Court,
they agreed to that in principle, with the feeling that this Court should be
constituted properly and that the proper kind of men should be appointed,
that great care should be given to the appointments, and that the success or
failure of the whole system would depend on the kind of men who were
appointed to that Court, especially the man who was appointed the principal
judge.

Then they agreed that, instead of subsidizing the Canadian Legion by
grants or permitting each soldier to choose his own counsel,—if you will look at
No. 8—to be paid by the Government, that a system of soldiers’ counsel
should be adopted throughout the length and breadth of Canada, those counsel
to be appointed by the Chief Justice of the court, and to be under his discipline,
and the duties of the soldiers’ counsel to be laid down by him.
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Hon. Mr. Man1oN: The Chief Justice of which court.
The Witness: Of the Pension Court.

By the Chairman:

Q. The man whom I called the principal judge?—A. Yes, the principal
judge, I think he is called.

No. 5, territorial divisions. That is a matter of detail in regard to who is
to hear and give decisions on all grounds of assessment; and they agreed on that.

With regard to No. 7, the jurisdiction of the court, that was agreed to; and
as to the next evidence that was agreed to. .

By Mr. Gershaw:

Q. Just to refer to No. 8 again, please, would there be one counsel at each
sitting of the court, that is one man to speak, or would there be one counsel
chosen by the Legion?—A. The idea, I think, was my own, and it was that a
soldiers’ counsel should be chosen for each territory according to the needs. For
instance, there would be one in Nova Scotia appointed by the principal judge,
and there should be three in Ontario, and so on; and that if the court met in
Halifax the soldiers’ counsel would be in Halifax; or if it met in Sydney, he
would be in Sydney and so on.

By Mr. McGibbon:

Q. What is your objection to allowing the soldier to chose his own counsel?
—A. It was felt that the present system had not come up to what we expected.
Under the present system the soldier chooses his own counsel.

Q. I was referring to the individual soldier.—A. Oh, the individual soldier
to choose his own lawyer? It was felt that the lawyer, for the amount he could
get from the Crown, could not properly prepare the case and it would be merely
a perfunctory performance. I am speaking as a lawyer now, and I am not run-
ning down my own profession.

Q. Do you not think that the individual soldier would feel that his case
would receive much more satisfactory and sympathetic treatment if it was pre-
sented by a lawyer who was working for him? I think there are lots of lawyers
who would do it well.—A. Yes, but it was felt there—and that was at a meeting
of all the representatives of the veterans—that if we had a properly qualified
full-time man he would be a better man for the soldiers.

By Hon. Mr. Manion:

Q. Supposing he were a Toronto man, how would he deal with a case in Fort
William, for instance?—A. He would have to be provided by the government
with facilities to go and prepare the case.

Q. He would be a pretty busy man?—A. He would be a busy man.

By Mr. Ross (Kingston):
Q. Is not this organization satisfactory, which you have already?—A. No,
a lot of them, I understand, are part-time men at what I call inadequate salaries
and with inadequate staff. There is the difference in the appointment. These
men would be full-time men, and a new broom sweeps clean.

By the Chairman:

Q. And there is this difference too, that under the direction of the soldiers
the new man would be provided by the Judge of the court and not by the gov-
ernment.—A. Yes, and disciplined by the court. Of course this is a matter of
detail which would have to be worked out. If the principal judge would con-
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sider during the hearing that the case was not properly conducted, he would
have the right to reprimand that man or ask that he be removed. That is a
matter of detail. Our soldiers’ advisers to-day, as I am instructed, are their
own bosses and can perform in any way they see fit.

By Mr. Thorson:

Q. What is the objection to-day to the present soldiers’ advisers?—A. That
the cases are not properly prepared. ‘

Q. What reason is advanced for that, lack of staff or lack of equipment?—
A.. I can only speak for the province from which I come. I would say that it
was first of all an appointment which should never have been made; secondly,
lack of staff; and thirdly, lack of equipment; and then he has his office on Camp
Hill and therefore the soldiers think he is an officer of the department.

Q. Could that not be remedied?

By Mr. McGibbon:

Q. Would you not have a similar objection in the proposed scheme? The
soldiers would then have an official to prepare the case, who might be, as Dr.
Manion suggests, perhaps a thousand miles away. I do not think it would be
workable at all.

By Mr. Ilsley:
Q. So far as I can see, there is only one difference between the soldiers’
counsel and the soldiers’ adviser, that while the soldiers’ adviser would be ap-
pointed by the government, the soldiers’ counsel would be appointed by the

principal judge. To whom would he be responsible—to the principal judge?—
A. That is the proposal.

By Mr Ross (Kingston):
Q. The present soldiers’ adviser is not chosen by the government?—A. On
~ the recommendation of the soldiers.

Q. So that your proposal here looks very much like what you have already?
—A. Only you will have a full-time man, and he is appointed by the court and is
an officer of the court.

By Mr. Hepburn:

Q. The soldiers’ adviser to-day is in reality appointed by the soldier bodies,
is that not so?

" By Mr. Thorson:

Q. In a place like Winnipeg he is a full-time man, is he not?—A. He is not,
down our way.

By Mr. Sanderson:

Q. Your criticism of the soldiers’ adviser pertains more to your own prov-
ince and is rather local, or would you go so far as to say that in your opinion
it applies to all the provinces?—A. No, it seems to be the opinion of the
representatives of the veterans’ bodies that the soldiers’ advisers generally have
not been satisfactory.

Q. That has not been so in my own locality and where I have seen some of
them at work.—A. There are some exceptions, but the opinions expressed yester-
day seemed to be that the soldiers’ advisers generally are not satisfactory, and
that a good deal of the dissatisfaction comes from improper preparation and
presentation of the cases, and that there are not enough of them.
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Mr. McGisBon: That is, that they are not successful.
Mr. Ross (Kingston): However, that is the opinion.

The CralrMAN: And the Committee thoroughly understands what is pro-
posed by the Legion.

By Mr. Thorson:

Q. Was there any suggestion made that the present system might be recast
and brought to a greater degree of efficiency than at present?—A. That is the
suggestion that has been made, that the appointment should be made by the
principal judge, thinking that the soldier would get a more efficient man.

Q. What suggestions were made with regard to staff and the like?—A.
That the man so appointed would have a proper office, free from any govern-
ment office, and that he should have stenographic service. To-day in the prov-
inces, I understand, he only gets an allowance, and it is not enough. I am not
a soldiers’ adviser and do not know what the difficulties are. In order that a
man can be successful, as a counsel, he must have a decent office and must have
stenographic service in the preparation of his cases.

By the Chairman:

Q. Then what is the next one?—A. Another thing about this soldiers’ adviser
is that I think it was felt there that if every soldier was allowed to pick his own
lawyer and have him paid by the government it would cost a lot more than this.
system which we are proposing; because there is no doubt about it that the
average soldiers’ adviser, a man who is trained in pension law, is a much better
man to argue a soldier’s case on pensions than would be the average lawyer.

Mr. Saxperson: I do not think it is good policy to bring in the expense.

The Wrrness: I am only doing that to show you that we do take into
account the cost.

With regard to Sittings, we agree to that.

With regard to No. 8, I have explained that to the best of my ability. With
regard to the last part of No. 8, “the Board of Pension Commissioners may re-
tain in each locality for the purpose of presenting its views before the court,
temporary legal assistance,” that was agreed to with the proviso that the Board
of Pension Commissioners might appear at any of these cases either in person

or by counsel. If they wanted to come there themselves, they should be allowed
to do so.

No. 9, Assessors, was agreed to.

By Mr. Thorson:

Q. Will you elaborate a little more with regard to the discussion of No. 9?
—A. No. 9 reads as follows:

The Court may at its discretion associate with itself medical con-
sultants whose opinions shall have the same weight and authority as
that of Assessors in Maritime Courts.

It was felt that the Pension Court as it sat should have the opportunity of
calling in medical advisors, if they saw fit, and that in cases like T.B. or special
cases of that kind they should be allowed to call in experts to advise them; that
it would be their duty to do that.

Q. That is what I wanted to get at, whether it should be their duty to call
in medical consultants in certain types of cases, or whether they were merely
authorized to do that. Are they authorized now to do this?—A. Yes. It was
the consensus of opinion that it should be the duty of the court to call in men
of that calibre.
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The CuamrMAN: We would be very glad if any of the Hon. Senators here
would at any time ask questions.

By Senator Béland:

Q. Would you say it was the duty, in every case, of the judge to call in
medical advice?—A. Only in cases of disease where it should be required. It
was the consensus of opinion of the soldiers’ committee that it should be so in
every case, such as T.B. or cases of that sort.

Q. What other cases? That is very vague. If you leave it to the judge to
use his own judgment as to whether he will require medical advice or not, that
is very clear; but if you say in the statute that the judge shall call medical
advice in every case, that is altogether different.—A. Well, that was the con-
sensus of opinion of the committee, that it should be the duty of the judge to
call in medical advise in such cases.

By Mr. McGibbon:

Q. If he felt it necessary?—A. No, I repeat that it was the consensus of
opinion of the Committee that it should be the duty of the judge to call in expert
medical advice. The reason given was that in connection with T.B., the repre-
sentatives of the Tuberculosis Association think that such diseases could be
understood only by an experienced medical man.

By Mr. McPherson:
Q. Would you not think that a court established in such a case, if the
judge is not a medical man, would require such advice?—A. I would think so.

By the Chairman:

Q. There are many cases where medicine does not come in at all?—A. It
was the opinion that it was the duty of the judge, where a medical point was
up, to call in a medical consultant. If it was not a medical point, of course
the judge would not do so. If it was an issue in the case, it should be the duty
of the judge to call in a medical man.

The CuarMAN: I think that is a qualification.

By Mr. Thorson:

Q. If it is an issue in the case it should be their duty to call in a consultant?
—A. We understood yesterday that we were deciding only upon the principles
of the bill, and that the detail would be arranged by a committee or by the
Minister of Justice, or somebody else. We had only three hours on it, and they
were three strenuous hours.

With regard to No. 10, Weight of Evidence, we agreed as to that.

By Mr. Adshead:

Q. Now, as to No. 10, if there is reasonable doubt, why should it not be
the duty of the court to award pension? It says, “ may,” even if he has a
reasonable doubt. The language is: “ Instructions shall be laid down in the
legislation that the Court may, in cases where no conclusive evidence as to the
attributality to war service can be produced, after a consideration of all the
circumstances of the case, and medical opinion, give due weight to any reason-
able inferences which can be drawn from such circumstances and if convinced
that a reasonable doubt exists in favour of the applicant, award pension.” That
is, if a reasonable doubt exists, they may. If a reasonable doubt exists, it would
be the duty of the court to award pension—A. If it was a proper court, this
would give them some room as to what their decision should be.
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By Sir Eugene Fiset:
Q. That is the same point as to the court of appeal?
Mr. TrorsoN: That comes back to the first recommendation of the sol-
diers, which we have not yet definitely settled upon.

By Hon. Mr. Manion:

Q. Is it not true, Major Roper, that the word “may” is always used where
“shall” is understood?—A. Yes.

Q. You might explain that to the Committee—A. May I say again, that it
was felt, in the Committee, that the success or failure of this scheme would
depend upon the class of men who would be appointed to the court; and I think
if you do appoint a proper class of men to this court, the kind of men that we
have in mind, you need not worry very much about your legislation as to whether
it is “may” or “shall,” that they would give the soldier a square deal.

By an Hon. Member:

Q. Would you mind telling us the kind of men you have in mind?—A. We
have no person in mind, but we would accept the Chairman, if you want to
appoint him.

The CuatrMAN: With respect to No. 10, this is a matter which will inevit-
ably have to be threshed out by the lawyers who draft it. It was only proposed
that this principle, in so far as it could be adopted, would be incorporated in the
suggestion. I have no doubt that almost every legal man in the House, who is
to a slight extent interested in this matter, will have an argument pro or con as to
the words “may” or “shall.” I would suggest that if the underlying principle
is accepted, we leave this to the draftsman of the Act, if it ever comes to that.

The Wirness: That is satisfactory.

By Mr. Sanderson: J

Q. But if you ever clear up the grammatical relationship between those two
words, you will do well.—A. Yes. With regard to section No. 11, we agree to
the principle in that. There was another suggestion made, that instead of ap-
pointing a separate appeal court, the pension court might be used as a supreme
- court en banc, and that those who had not sat on the trial of the case might sit
on appeal in it. That is the same system that we have down in Nova Scotia.

By Mr. Ross (Kingston) :

Q. Shorten it up.—A. Yes. If you want to give us that appeal court, we
are quite willing to take it, but we suggest that the other might do just as well.

The CraRMAN: That system exists in some of the provinces. It has been
abandoned in Quebec, now.

By Mr. McLean (Melfort):

Q. Would you think that such a court would overtake the work?—A. They
would not do the work as quickly. The size of the court would have to depend
upon the number of cases. We agree to the suggestion in principle; but if we
have to take the other, we are willing to take it.

With regard to Sittings, we agree on it.

With regard to the Duties of the Principal ‘Judge, we agree, with the addi-
tion that he should have supervision over the soldiers’ advisers of his court, and
over all officers of his court.

By Mr. McPherson.:

Q. This is a detail, but yet covers a big principle. I take it that if this goes
through there will be appeals from the Pensions Board on all subjects, which
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would include degree of pensions to be paid. Those, I expect, would run into
the thousands of cases of appeals from the Board of Pension Commissioners to
the new court on pensions.—A. It is not an appeal, but it is under this a hearing
de novo of anything that has been refused by the Pensions Board.

Q. There will be literally thousands of appeals from time to time on
assessment. Do you think it possible to bring those to the court of appeal?—A.
The appeal court would have just about the same jurisdiction as the Federal
Appeal Board has to-day.

Q. That is, they would be restricted to nothing but assessments?—A. Well,
that is what it is to-day. As I understand it, the Legion has an amendment
with regard to the Federal Appeal Board, that they be allowed to appeal on
assessment.

Q. Yes, from the Board of Pension Commissioners to the distriet court?
—A. I am not prepared to give an answer on that. .

: Q. But would you consider that, because it will come up in the drafting of
the act, and it will mean an enormous amount of work?

By Mr. Thorson:

Q. I do not altogether regard this as setting up two appeal courts, do you?
—A. No.

Q. I regard this pension court as being the court of first instance, in reality,
and that, in substance, what this machinery amounts to, or what it ought to
amount to, is this, that where cases are clear they can be dealt with, perhaps,
by the present machinery, but where cases are not clear it is not a question of
the case being turned down first and then submitted by way of appeal to this
pension court; it is by way of reference to the court, so that the man does not
start off with the prejudice of a decision against him.—A. As I understand it
to-day, with the average man who is turned down by the Board of Pension
Commissioners, he says that is the only hearing he gets. Now he has the
opportunity of going to another court other than the Board of Pension Com-
missioners, and having a rehearing. That is the way I see it, and they have the
same powers and the same jurisdiction as the Board of Pension Commissioners
has.

Q. I do not regard it altogether as a rehearing. It is the first hearing.
There are many cases where no personal hearing is required when he gets his
pension. It is only in the case where pension is not awarded, that provision
is made for the personal hearing—A. He has a hearing other than before the
Board of Pension Commissioners. That is all I have to say, sir.

The Crmamrman: Colonel LaFleche has a suggestion to make.

Colonel LaAFLEcHE: Mr, Chairman, if you will remember, on Tuesday we
mentioned sub-committees, and we are prepared to offer to your committee
to-day the names of certain gentlemen who will act on behalf of the returned
soldiers to meet a sub-committee of your committee, if you so desire. I am ready
to name them now, Mr. Chairman.

The Cmamrman: Had we not better wait until this committee decides
definitely as to that. We will consider it ourselves in committee, as to whether
or not we will take up Colonel LaFléche’s suggestion. It may be that we will
drop it next Tuesday, or the major portion of it.

Mr. THorsoN: There is no objection to Colonel LaFléche naming his com-
mittee.

Colonel LaFLEcuE: Some of these gentlemen come from far away, and we
had hoped that they might me able to get to work immediately. Of course, that
is entirely in your hands.
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Mr. McGieBon: What is the purpose of this committee?

Colonel LaFLicuE: To discuss details. We have not attempted this morning
to go into the details of the several points or clauses of the proposition, but we
would like very much to lay before you our views.

Mr. Traorson: Whatever report this sub-committee brought in would have
to come before this committee for discussion and approval.

Hon. Mr. MantoN: We made a motion, I think, that the Legion had a right
to have counsel. This is in accordance with that.

Colonel LaFLEcuE: Very much the same principle, sir.
Mr. Apsueap: Those gentlemen would not have voting power.

Colonel LaFLEcHE: It is merely, Mr. Chairman, to lay before you the details
of our views. It is rather a lengthy matter, and we feel that we do not want to
waste the time of the committee. May I name the gentlemen?

The CHAlRMAN: Yes.

Colonel TaFLEcHE: I will name them, subject to change, because it may
be necessary for one or other of them to leave the city, in which event I would
like to put in a substitute. General Ross of Yorkton, Sask., Captain Wilkinson
of Winnipeg, and Mr. Myers of Toronto, and, if I may add my own name—

Hon. Mr. Mantox: What about your counsel?

Colonel LaFuicuan: And Mr. Eli Spencer as counsel. He will assist the
sub-committee I mentioned. I will put forward his name as a member of that
sub-committee, five in all.

Hon. Mr. Manto~N: I misunderstood Colonel LaFléche. I understood he
was naming counsel. I remember at the first meeting, I made the motion, I
think, that they had the right to name legal counsel to act with our committee.
I understand now he is naming a whole sub-committee to act with a sub-
committee of this committee here.

Colonel LaFrLicup: I was just following out my understanding of what
transpired here two days ago. After all, it is desirable, in my opinion, to have
all the associations represented as well as can be.

Hon. Mr. Maxion: I am not objecting, only it is not exactly what I
thought you were going to do.

Colonel LaFLicHE: The legal counsel, of course, is always on the job.
Hon. Mr. Maxton: Who is the legal counsel?
Colonel LaFLicur: Mr. Eli Spencer of Morden, Manitoba.

Mr. McGisBon: We are taking authority on ourselves to do something
which we are not authorized to do, if we sanction the appointment of this sub-
committee.

Mr. ApsuEAD: They are really in the capacity of witnesses.

The CuAmRMAN: General Ross has a suggestion that we adjourn this dis-
cussion until Tuesday until we see what this committee is going to do. We may
throw the whole thing into the wastepaper basket, and there is no great neces-
sity for discussing something that may or may not occur.

Mr. SpeakMaN: The appointing of a sub-committee is premature, until
we decide those things among ourselves. ;

The CHAIRMAN: Is there anything further, Colonel LaFleche?

Colonel LaFLtcure: We would like to proceed with the presentation of our
program, if we may.
13683—11
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The CrAIRMAN: I have taken up, in an informal way, with the members of
the sub-committee on proceedings and agenda, what we should carry on with
now. We have the remainder of to-day, to-morrow, Tuesday, and probably
Wednesday and Thursday of next week. The proposals of the Legion are pro-
posals which may or may not be useful. If anything like this new court is
established it may be that the Legion will not consider it necessary to press
some of their proposals which deal only with interpretations of the act.

I had some idea—and it seems to be agreeable to the members of the
sub-committee—that we might proceed with the veterans’ allowances bill to-day,
to-morrow, and Wednesday and Thursday, so that we could adjourn for the
recess with something in the way of specific legislation if we can possibly get
it out of the committee, or that the matter shall at least be discussed to some
extent before we adjourn for the Easter recess. Is that agreeable to the com-
mittee? Personally I do not think there will be very much discussion. There
are three or four points on which there will probably be rather acrimonious
discussion, but the remainder of the bill, as I understand it, will go through
very easily, and I think perhaps the committee could put the principal provisions
in it along with the officers of the department who drafted the bill.

Mr. Ross (Kingston): I do not want to block things, Mr. Chairman, but
that is not my idea at all. If the sub-committee would say here to-day, we
want to discuss such and such a thing to-morrow, then we could come prepared.

The CrAmRMAN: I quite understand that.
Mr. Ross (Kingston): The same as we do in the House.

The CuamrmaN: The only point in that, General Ross, is, that I personally
was under the impression that we would take the balance of this morning to
discuss this matter, and it was only this morning that I received an intimation
that the Legion did not wish to discuss it at great length, and my thought was
that we could go into the veterans’ allowances bill in a casual way to see just
what it is about. We would be that much further advanced.

Mr. Trorsox: Suppose we put that on the agenda for to-morrow, and
devote the rest of to-day to suggestions of the Legion?

The Crmamrman: That is quite satisfactory to me. The veterans allow-
ance bill, then will be taken up to-morrow. It is understood—and I think it is
agreeable to the committee—that we are not to take any divisions in matters
of principle in this committee without giving due warning to all the members
of it. Isay that because the veterans’ allowances bill is likely to be contentious,
and there may be some division. T think if I give an undertaking that before
we come to an important division on a matter of principle advice will be given
to all parties concerned so that they may come here, that that will be quite
satisfactory.

Mr. TaorsoN: I think that that is fair.

The CuAlRMAN: I mean we do not want to be obliged in this committee to
be worrying about snap divisions and votes, and that kind of thing. I say
that now because we are coming to a matter which may be contentious, and
T should like it to be well understood that before we come to any decision we
will give at least a day’s notice to all parties so that they will come prepared.

Mr. Ross (Kingston): Will there be further consideration of the subjects
of land settlement and insurance?

The CrarMAN: Those two questions will take up a considerable portion
or our time, particularly land settlement, from the advance information I have
been able to get—insurance probably not so long.

Mr. Ross (Kingston): But they will be dealt with.
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The CmAmrMAN: Yes. It is now proposed that we go ahead with any
further suggestions that the Legion may have to make to-day.

Colonel LaFLEcuB: Might I ask what you would like to hear to-morrow?
The CuHARMAN: The veterans’ allowances bill.

Colonel LaFricHE: I would respectfully submit that we would like. to
be able to present to your committee all our resolutions having to do with the
Pension Act before proceeding to bill No. 19. I must say that the proposals, as
contained in the memorandum laid on the table the day before yesterday by
the chairman, have had an effect upon our proposed program. But in so far
as it may be possible, Mr. Chairman, I desire to express the wish that we proceed
with the resolutions concerning the Pension Act.

Mr. TuorsoN: I would move that that request be granted.

Mr. SpeaxMAN: I suppose, Colonel, you had this in mind—something I
have had in mind myself—that Bill No. 19 will deal largely with the residue
left over after the Pension Act has been redrafted, if it is to be redrafted.

Colonel LAFLECHE: I am expressing a personal opinion and not a represen-
tative one. I have not discussed that with the several associations but, to my
mind, Bill No. 19 is a separate matter from the Pension Act, and you may say
that it deals with the residue, in a way. I would rather put it this way: it is
going to deal with a class that is not contemplated by the provisions of the
Pension Act, nor by any of our resolutions.

Mr. SpEAKMAN: But in order to know the extent of the class which will
be outside of the scope of the Pension Act, it is your opinion that we should
deal with the Pension Act in order that we may know who will be left out-
side?

Colonel LaFLEcHE: That is the wish of the several associations.

Mr. THorsoN: I think we ought to give effect to those wishes, and I would
move accordingly.

Colonel LAFLEcHE: Speaking personally again, I would say that we would
like to press for completion of the business arising out of the Pension Act
before going on to Bill No. 19. To my mind, there is something of extreme
value to the returned men in Bill No. 19.

The CuarrmaN: My thought is that we should have a very full explana-
tion of what this Bill No. 19 means.

Mr. TaorsoN: We might succeed, Mr. Chairman, in having the major
recommendations of the returned soldiers as to pensions and amendments to the:
Pension Act placed before us in time to have an adequate explanation given to
us of Bill No. 19 before Easter.

The CuamMan: Will you proceed, Col. LaFléche? Will this run into
to-morrow too.

Colonel LaFricur: We do not want to take up vour time, Mr. Chair-
man, and we will proceed as rapidly as possible. A great deal, however, depends
on cross-examination.

The CuatrMAN: It is understood then that to-morrow, if there is any time
left after we get through with the Legion’s proposals on pensions, the officers
of the Department of Pensions and Health will be here to give us some idea
of the meaning and scope of Bill No. 19. I see Dr. King here. Could you
have the officers who prepared this bill in attendance here, in any case, should
their services be required.

13683—113
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Hon. Mr. Kine (Kootenay): 1 will be glad to do that.

Colonel LaFLEcHBE: Mr. Chairman, I would now ask that you be good
enough to hear Captain Gilman and Mr. Hale, in connection with their resolu-
tion having to do particularly with those suffering from chest disability.

Sir EveeNE Fiser: What number will that be on your agenda, Captain
Gilman?

Captain GimaN: Number sixteen, sir.

The CHARMAN: Is it covered by the pension board memorandum?
Mr. THORSON: 16, 17 and 18.

The Cuamrman: We are now dealing with 16.

CrLEMENT P. GiLMAN called.

Ricuarp HaLe called.

The CuAIRMAN: I am informed that when the discussion has been termin-
ated the Legion will prepare for us a full sheaf of their suggestions bound
or held together so that we may refer to them properly, but the principal thing
is that the witnesses refer to these sections in some order so that it may be
comprehensible to those who read the report of the proceedings afterwards
That is the most important thing.

Mr. TraorsoN: They should all be related to the specific section of the
Pension Act that is involved.

The CmarrmaN: To make it plain, this is a suggestion of the Tuberculous
Veterans’ section re pension entitlement. Do you know whether any reference
has been made to it in the memorandum of the Board of Pension Commis-
sioners, and if so, what page. Dr. Ellis, do you know?

Dr. Eruis: I do not think so.

The CmarmaN: This was not discussed by the Board of Pension Com-
missioners?

Dr. Erruis: No.
The CuarmMaN: You may proceed, Captain Gilman.

Captain Giuman: Mr. Chairman and gentlemen of the committee, this
recommendation 16 refers to section 24, subsection 3 of the Pension Act. The
resolution is:

Whereas it is becoming increasingly difficult to establish pension
entitlement in respect to tuberculous and other chronic diseases;

And whereas many ex-service men and women are denied pensions
and treatment because of their inability to produce the evidence required
by law to prove their claims chiefly on account of the lapse of time
since their discharge from the service and the removal by death of
many of those who could furnish vital evidence;

And whereas there exists in many of these cases a strong probability
that their condition is related to their war service based largely on
medical opinion.

Be it resolved that the Tuberculosis Veterans’ Section of The Cana-
dian Legion of the B.E.S.L. request the following procedure be adopted
in reference to pension eligibility:

1. That in all cases where tubercular disease exists in reference
1o which recognized Sanatorium authorities, having access to all
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recorded facts, and after clinical examination and observation, have
expressed an opinion that such disease is attributable to, or was incurred,
or aggravated during service, it shall be considered that such disease
is attributable to, or was incurred, or aggravated during such service.

2. That in any case where no such opinion has heretofore been
expressed, there shall be reference to such sanatorium medical authori-
ties, or to such other chest specialist as may be agreed upon between the
applicant and the Department or Board of Pension Commissioners for
the purpose of the preceding paragraph.

We also recommend that a procedure corresponding to the above
be adopted in diseases recognized by medical authorities as being of
insidious onset and slow progression.

The whole purpose of this resolution is to provide that the benefit of the
doubt shall be conceded to the man. At the parliamentary committee proceed-
ings of 1928, we presented a resolution which was not so definite as the present
one, and which was perhaps more far-reaching in its consequences (See page 85
of 1928 parliamentary committee proceedings). We have revised the 1928
resolution, and ask that instead of a prima facie presumption being recognized,
in all cases of doubt where chest diseases are concerned that in the question of
relationship of disease or disability to service the opinion of sanatorium medical
authorities or such chest specialists as may be agreed upon by the applicant for
pension, as well as the Board of Pension Commissioners, as to service origin,
shall be accepted. Our intent, is to go further and to suggest that when chest
specialists are asked to examine the man and to express their opinion, that their
instructions shall definitely be that they concede the benefit of the doubt in the
case if there is any possibility of the disability having service connection.

To save time, it might be well to refer you to the proceedings before the
last committee (Page 87 of the report), and the remarks of the tuberculosis con-
sultants convened by the government in 1927, which were as follows:—

We understand that cases of real difficulty will arise in which the
specialist or sanatorium superintendent is strongly of the opinion that the
disease is attributable to service, but in‘ which the decision is against
attributability. In some such cases, there may have been a relative ab-

sence of continuity of symptoms, even while tuberculosis has steadily
advanced.

In the remarks of the Tuberculosis Consultants two points are evidenced:—

First—that there is a difference between the opinions of the tuber-
culosis specialists and the Board of Pension Commissioners as to service
origin or non-service origin of the disability in a number of cases, which
is our main point; and

Secondly—that in cases of tuberculosis, there can be progression of
disease without accompanying symptoms being present, which would
allow same to be diagnosed.

The Tuberculosis Consultants went further in this regard and expressed
themselves as follows:—

In such cases there should be a complete reconsideration if it is asked
for, and as full a discussion as possible of the basis of the decision between
the physician bringing forward the case and the pension board.

Now, we must look at the report of the Royal Commission on Pensions (page
74 of the final report on second part of the investigation) and we find the com-
mission’s opinion as follows:—
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“Continuity” only means continuous existence of the disease and, if
clinical findings and opinions as expressed by experts are to the effect that,
from the condition found, the history and other circumstances which are
regarded as valuable in diagnosis, the disease now shown existed during
service, that should be regarded as showing continuity although interim
symptomatic evidence is wanting.

The present procedure, unless there is a medical entry of a disability on ser-
vice, which can be connected with present disability is, that evidence of appear-
ance of tuberculosis, must be produced, showing that it appeared within one year
after discharge, and continuity of symptoms up to the date of application for
pension.

As we review the remarks of the Tuberculosis Consultants where they state
that there are cases of real difficulty and where there has been relative absence
of continuity of symptoms, even while tuberculosis has steadily advanced, we
realize how futile it is to try and make arbitrary time limits as to date of ap-
pearance of disease in cases of tuberculosis. Yet such is done.

If the Committee will review the cases submitted as evidence before the
1928 parliamentary committee (pp. 88 to 91) they will understand that even
with evidence from medical men, and the joint evidence of the whole medical
staff of a sanatorium, their opinion was that the man’s condition had been pro-
gressing for several years prior to his admission to sanatorium (in other words,
complying even with regulations) yet pension was denied. That the man was
ever pensioned, was the result of unremitting effort on the part of the Legion.
This case shows clearly how long a man may be denied pension under present
procedure.

The next case cited to the 1928 Special Committee is equally interesting
and we would ask your attention to same. In this case, although we furnished
the Pensions Board with evidence that the man had been treated for tuber-
culosis at various intervals from 1918 to 1920, and his discharge from the army
was in December, 1918, and continuously until he died, yet pension was denied
and was denied for years.

Now, if it is so difficult to obtain a favourable decision as to attributability
of disease to service when medical evidence is produced showing treatment from
discharge, how much more difficult it must be when such evidence is not obtain-
able. ILet us consider what the man is up against, remembering the foregoing
fact, namely, that in tuberculosis there can be progression without accompany-

"ing symptoms being present, which would allow same to be diagnosed. If this
is true, and we have undeniable evidence that it is, how can evidence of a
condition of T.B. being present be produced by man, although sanatorium
experts, on thorough study of the case from all angles and the progression of
“the disease, will give it as their opinion that the evidence displayed is in favour
-of the man’s case. This is the reason why we ask that sanatorium experts’
-opinion, after study of all the elements of the case, shall be accepted in deter-
Tining attributability, if the Pensions Board cannot give a favourable decision
without reference to experts. We are only asking that cases of doubt, when
same is raised by the Canadian Legion, or the man, against an adverse decision,
shall be so treated. We have no desire to burden the country with unnecessary
expense, but something must be done to remedy the existing situation.

Just at this point, I want to mention a matter which probably has not
been given sufficient attention up to the present time. I want to speak as a
man who saw years of life in the front line both as a “ Tommy ” and as an
officer. A “Tommy ” who did not feel well when out of the line, reported
“gick.” Perhaps he had a terribly sore throat and temperature. I know that
I had on several occasions. We marched off to the dressing station, if we were
near one, and the M. O. painted our throats with iodine, and marked our pay
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books ¢ Light duty,” or “excused duty.” Now where are these paybooks?
They are all the evidence of sickness we had, but they were taken from us
when a new one was issued. They must be somewhere. They may have a
very vital bearing in many cases. In case of the lack of a Medical Officer, we
painted our own throats with iodine and went on.

In the “line,” a man did not report “sick” except as a last extremity,
when he had to be evacuated. We painted our own throats with iodine in
such a case and carried on. I am speaking as a machine gunner, where we had
no medical officer with us in the line.

Again these minor ailments, which may have a large bearing, were never
officially reported. The number of men on sick parade was reported daily, I
believe, in the Report to Headquarters, on the same form showing Ration
Strength, ete., but no further details were mentioned.

Now, speaking as an officer in the service, naturally we had no pay books.
All we did if we had a sore throat, or some such trouble, was to go to the M. O.
and say, “ Doc., for God’s sake, paint my throat and give me a number nine,
as quick as you can. I am feeling rotten "—that is, if we didn’t paint our own
throats. No medical report was made and no records were kept. Now, all
this will be admitted. If, then, all our records of minor ailments that we had
were never reported officially, and what evidence we might have had was taken
from us, how could we produce evidence of same? How necessary it is that
the ex-soldier should have every benefit of the doubt conceded to him is
evidenced because minor disabilities have a great bearing on the question
origin of disease.

At this point, I am going to ask Mr. Hale, the Dominion Adjustment
Officer for our section, to carry on and give you some interesting information
on this recommendation.

Mr. Hate: Mr. Chairman and members of the Committee, it probably
would be well before giving evidence to state that my official position is that
of Dominion adjustment officer of the Tuberculous Veterans’ Section of the
Canadian Legion. In the majority of sanatoria throughout Canada there exists
a branch of our section of the Legion whose chief function is to protect the
interests of and assist as far as possible all ex-service men admitted to these
institutions for medical treatment. Our section also has branches in the cities
of Montreal, Toronto, Vancouver and Viectoria, where similar work is carried
on for the tuberculous and chest disabled veterans and their dependents.

Claimants to pension, medical treatment and insurance are assisted by
our branches and these claims together with all similar claims referred to the
Dominion Service Bureau of the Legion are presented to the Board of Pension
‘Commissioners and other authorities by myself acting in conjunction, of course,
with other adjustment officers of the Legion. It has been my privilege to be
engaged in this work for the past ten years, therefore, have had a fair amount of
experience,

Captain Gilman has given you the recommendation which I may say repre-
sents the considered opinion of those we represent.

If you will permit me to state briefly some of the difficulties which confront
the ex-service man at present in complying with the requirements of pension
procedure to establish his claim to pension for tuberculosis and any such chronic
disease, I feel that you will realize the necessity of seriously considering the
acceptance of our recommendation.

1. In cases of tuberculosis, definite proof of signs and symptoms of
the disease being present within one year after discharge is required, and
continuity of same until the time application is made for pension.

2. Men who were accepted for service and who served for an extended
period in the war area were naturally of highly resistant types hence though
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they may have had tuberculosis at the time of discharge, the primary
symptoms and signs were so slight as to be not recognized as such and
often were mistaken for something entirely different.

3. In cases of spinal, renal and glandular tuberculosis, there are long
periods during which no very noticeable symptoms or signs would be
apparent.

4. Many ex-service men did not consult physicans, therefor, until
their condition was sufficiently advanced that it interfered seriously with
their employment although often treating themselves by use of patent
medicines purchased usually at a chain drug store which makes it impossible
to prove such purchases.

5. It was the general practice of physicians throughout Canada to
treat ex-service men without charge so that in the large majority of cases
no records would be made of such treatment.

6. Certificates of such physicians who may have a clear recollection
of the man concerned and the treatment given are not considered of much
value by the B.P.C. unless corroborated by actual records.

7. Death of important witnesses, particularly those who served with
the claimant and physicians who may have treated the man but left no
record of same.

8. General lack of definite records in respect to the claimant’s employ-
ment, most business concerns destroy such records every two or three years.

You will, therefore, readily understand the tremendous difficulty of pro-
ducing the evidence which the present requirements of the law demand in cases
of tuberculosis.

In cases of bronchitis, asthma, chronic pleurisy and other respiratory
diseases, it is even more difficult to produce evidence of continuity because these
diseases usually took many years to develop to a chronic state, and the acute
periodical attacks which the man would suffer would be associated with a cold
generally contracted during the winter months, hence until his general physical
condition became serious, the man as a rule did not think it necessary to seek
medical attention.

Now at this point, may I say that during my long experience in dealing with
the Board of Pension Commissioners and their staff, that I have always been
courteously received and given every opportunity of advancing the claims which
were entrusted to me. I feel that it is only fair that I should say this. I am
afraid that I have trespassed a great deal on their valuable time and have been
very insistent in requesting consideration particularly in difficult border line
cases. They have a tremendous task to perform. Sometimes it seems to me
sufficient value is not placed by them on the evidence submitted which is pro-
duced with great difficulty and often at a great deal of expense by the claimant,
but the B.P.C. explain that by stating that their interpretation of the regulations
do not permit them to. There is marked reluctance to accept medical opinion
expressed by highly qualified specialists. Many cases could be cited in proof
of this statement, but I wil just briefly quote one which I will refer to as “A”:

1. A enlisted in May, 1917, and was discharged in March, 1919

2. On discharge he was pensioned for D.A.H. which was commuted in
1921.

3. For some years later, A was suffering from bronchitis and finally
applied for pension which after medical examination was denied. Bronchitis
was ruled to be post discharge, and the disability from D.A.H. was not
considered to have increased beyond the 10 per cent which had been
commuted.
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4. A was then examined by a highly qualified specialist in chest diseases,
who after X-ray and careful examination stated that in his opinion the
two conditions were related to each other. This examination was arranged
by the Legion.

5. Upon the report of this chest specialist being submitted to the B.P.C.,
the man’s documents were referred to another chest specialist by them,
who without examining the man, expressed the opinion that the bronchitis
‘was post discharge, which opinion was accepted by the B.P.C.

6. Later a further examination was arranged by the Legion and one
ofuthe highest qualified Heart and Chest Specialists of Canada stated as
follows:

The history, physical examination, X-ray and electro-cardiograph.
all indicate that this man has a cardiac disability. That he has a
chronic chest condition of Bronchitis and Emphysema is also borne
out by physical examination and confirmed by X-ray. His present
capability in competition in the ordinary labour market is practically
nil. The above statements are quite evident. That there is an inter-
relationship between the heart condition and the chronic lung condition
seems to me just as evident. The progressive nature of this man’s
Bronchitis would not ordinarily be expected in a man this age unless
in association with a damaged Myocardium.

7. When this report was submitted to the B.P.C., they arranged for a
Special Board consisting of three chest specialists and one heart specialist
who after a thorough examination of the man came to the conclusion that
the bronchitis and heart conditions were related and the man was then
granted pension entitlement in respect to the bronchitis, while his pension
was restored for the heart condition.

I just want to point out in conclusion that this case proves the necessity
of these complicated chest disability cases being decided by those best qualified
to do so.

Sir EveeNE Fiser: In this case, may I ask if that pension was made retro-
active? :

Mr. Hare: I am not able to answer that question. It has not been adjusted.
This procedure is almost that requested in our recommendation. This is the
only case that we have knowledge of where such action has been taken. We
ask, however, that one qualified specialist expressing definite opinions as to
service relationship of the disease—that such opinion should be accepted.

It is only in cases where the Board of Pension Commissioners do not con-
sider the evidence sufficient to concede pension entitlement, and there exists an
element of doubt, that we desire the procedure outlined in our recommendation
carried out.

Mr. Trorson: You have been discussing so far only chest complaints,
have you not?

Mr. Hate: Yes, particularly so; but we consider that any other chronic
disease which the medical profession recognize as such should be included.

Mr. Taorson: I think everything that has been said is quite under-
standable with regard to a disease such as tuberculosis, but your recommenda-
tion goes beyond tuberculosis and deals with other chronic diseases with a slow
and insidious onset and progression. Is it possible to classify those diseases and
say that certain diseases are diseases of slow and insidious onset and progres-
sion, and that other diseases are not? Where would you draw the line, or is it
possible to draw the line?
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Mr. Hare: I think the College of Physicians and Surgeons would be quite
competent to determine what diseases were of insidious onset and slow progres-
sion. As a layman, I could not undertake to say that.

Hon. Mr. Maniox: That may be, because sometimes other diseases are
slow and insidious. ;

Mr. TrorsON: Your suggestion was quite understandable and I am quite
kindly disposed toward your suggestions as to tuberculosis; but the serious diffi-
culty that I see is how to draw the line between those cases which are of slow
and insidious onset and progression and those which are not. Is it possible to
draw that line rigidly, or to draw that line at all?

Mr. Hare: I would say that I know many chronic diseases which could be
quoted, in which you would have a similar condition of progression, such for
instance, as diabetes.

Mr. Ross (Kingston): Or where you would have a long period with no
noticeable symptoms whatever, and therefore you could not produce evidence of
the same; that would be a matter which would have to be determined by com-
petent medical authority.

Mr. McGisBoxn: If I remember your suggestion, it is that you would give
a pension to all such persons with a prima facie case.

Mr. Ross (Kingston): No, I think it would mean that that would include
insanity, arterio sclerosis, syphilis, or Bright’s disease.

Mr. Hate: We do not consider that we are doing that. We consider that
we are asking recognized medical authorities to determine, after having access
to all the facts. ‘

Mr. McGiseon: That is what I said, on a prima facie case based upon
medical evidence. Then you are reversing the onus of proof in all chronic cases.

Mr. Hate: I must say that if the Committee feels reasonably disposed to
accept it in tuberculosis, these conditions exist—

Mr. McGseox: I am not discussing a case, but interpreting your proposal.

Captain GiLman: We are not talking about onus of proof, but the only
men who can tackle the situation are those who can speak from their knowledge
of tuberculosis and from their experience in such cases; and they are the only
ones who can give us a reasonable degree of evidence.

Sir EveeNE Fiser: We might hear from the medical board what means
they use in determining such cases. I think they do employ expert evidence,
and I would like to hear from Dr. Kee on that.

Dr. Kee: We do daily refer these cases, so far as medical opinion is con-
cerned, to the specialists of the department; that is as far as it concerns medical
opinion. I understood Mr. Hale to say that this was the only case he knew
of that was referred. He will correct me if I am wrong.

Mr. Hate: May I say this is the only case that we have knowledge of
where a board of specialists was convened, such as was convened in this par-
ticular case.

Dr. Kee: Then I misunderstood Mr. Hale. But we do every day refer a
case, where it is a case of medical opinion. We do not refer cases where it is a
matter of belief or disbelief. We, however, refer hundreds of cases to the tuber-
culosis specialists of the department, who are the best specialists in Canada,
and in fact the leading specialists of Canada.

Mr. Ross (Kingston): What do you refer to them, the case or the file?
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Dr. Ker: The file.
Mr. Trorson: That is the point.

Dr. Kee: Yes, that is the point. The point is that the tuberculosis expert
cannot examine the tubercular patient to-day and express an opinion as to
whether that condition started ten years previously, from an examination.

Mr. Ross (Kingston): Or from the file?

Dr. Keg: From the examination, from the x-rays, or anything that they
can get. Anything that the man has medically is considered. The specialist is
asked whether he bases his opinion upon the medical facts or history. As to
the facts, that is another matter. These specialists are honest men and the
best men in the country to give opinions on such things, and they do give very
good opinions, and we could not get along without them. Some of them put in
their reports such as this: If the man’s statement without regard to so-and-so—
and that comes back to the Board and they decide whether the statements are
accepted or otherwise. :

Sir EveenE Fiser: Is it not the fact that when this matter was discussed
before this Committee in 1928 it was the consensus of opinion that when you
did refer a case of that kind for physical examination by your specialist, the
file should not be produced, so as not to prejudice the man’s case, or so as not to
enable the specialist to form an opinion in advance?

Dr. Kee: I do not say that is the case always. Some applicants ask that
their file be not present when they are examined; and others want it all there.
I think it is fair to the man and also to the examiner to have the file there. I
think all the facts should be known to him.

Mr. McGisson: It all hinges on the onus of proof, and at present that is
on the man.

Dr. Kee: Yes, and the point as I see it, in Mr. Hale’s resolution, is this,
whether or not any specialist in any disease can examine a man to-day and say
on his examination whether or not that disease commenced ten years previously.

The Cramrman: Doctor, may I ask you this? If you have a tuberculosis
specialist who gives a written opinion, after having examined the file and having
had a physical examination of the man, to the effect that he believes that this
man’s tubercular affection began whilst he was on war service; and if at the
same time you have not on the file what you consider to be sufficient, evidence
to show that this man continuously suffered from tuberculosis since he was
discharged from the army, what decision do you arrive at? Do you take the
opinion of the medical man, or do you examine into the circumstances and then
form an opinion of your own?

Dr. Kee: We examine into the circumstances in all cases of tuberculosis or
other disease.

: The CrarMax: You do not take the opinion of the medical man as being
your final decision?

Dr. Kee: No, we take the record.

Mr. Taorsox: And who is the person in the Board of Pension Commis-
sioners who will determine that finally?

Dr. Kee: No decision is given by the Board of Pension Commissioners
except by a quorum of the Board.

Mr. Tuorsox: I should like to go into this with a little more particularity.
When an application for pension is received from a man who says that he is
suffering from tuberculosis, what is the first thing that is done with the applica-
tion by the Board?
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”

Dr. Keg: If a man writes in and says, “1 have tuberculosis, ” we ask
him to produce evidence that he has tuberculosis and send us a medical certi-
ficate from any medical practitioner that he has tuberculosis. First, we examine
his file to see if he has had any chest condition while on service; and if we
find that he has, we order an examination of him at once.

Mr. THorsoN: But supposing his file shows no record of a tuberculosis
condition, and he states he has tuberculosis?

Dr. Kee: Then we write him and ask him to send a doctor’s certificate
to that effect.

Mr. TrorsoN: Then what do you do with that certificate?

Dr. Kee: Then with that certificate we have his file and have a doctor in
the department go over the whole case.

Mr. TuorsoN: Where is that doctor?
Dr. Kee: In Ottawa.
Mr. Taorson: What does that doctor do?

Dr. Kee: If that man has no file, we send to the Militia Department for
the documents, and the Department makes a précis of those documents; then
the doctor prepares himself, on top of that, notes for a meeting of the Board.

Mr. Tuorson: Without any examination of the man?
Dr. Kee: Without any examination of the man.

Sir EveenE Fiser: Supposing there is no documentary evidence on the file,
and you have before you only the local doctor’s certificate, do you not often
ask the man to go to one of your hospitals in the district in which he is located
to be examined? v

Dr. Kee: Not always. We have seventy to one hundred applications
every day, and it would fill up the hospitals in a week.

Mr. TaorsoN: So that your ordinary procedure, when you get a certificate
from a doctor that the man has tuberculosis, and, that in the doctor’s opinion
it is related to service, is that you take that certificate plus the file, and if the
file shows no record leading to tuberculosis, you deny the pension.

Dr. Kee: It is taken to a meeting of the Board—

Mr. Tuorson: Before you take it to a meeting of the Board, the doctor
who examines that file makes a report with regard to it?

Dr. Kee: He makes notes which are read at a meeting of the Board.

Mr. Iustey: Is this a doctor of the Board or of the department?

Dr. Kee: He is a medical adviser to the Board of Pension Commissioners.

Mr. TaorsoN: And he prepares a précis of the case, does he?

Dr. Kee: Yes.

Dr. McGiseon: Is that yourself you are speaking of?

Dr. Ker: I am the Chief Medical Adviser; we have ten other advisers.

Mr. TaorsON: And the medical man who has the case in hand prepares a
précis?

Dr. Kee: Yes.

Mr. THorsoN: And presents that file to the Board?

Dr. Kee: I submit it.
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Mr. Traorson: It goes direct to you?
Dr. Kee: Yes.

Mr. Traorson: And you submit it to the Board in your capacity as Chief
Medical Adviser. Is the précis available?

Dr. Kee: Yes.

Mr. Tuorson: To the soldier?

Dr. Kee: No, no man’s file is available and nothing on the file is avail-
able to the man.

Mr. THORSON: Are those précis available to the soldiers’ organizations?

Dr. Ker: No.

Mr. TrorsoN: Where are those préeis?

Dr. Kee: They are kept in the office.

Mr. TuorsoN: And are not available to anybody outside of the Pension
Commissioners?

Dr. Kee: Yes.

Mr. Ross (Kingston): Are they available to the soldiers’ advisers?

Dr. Kee: No. ;

Mr. TuorsonN: If you have the medical adviser passing an opinion on

the case contrary to the opinion of the doctor who has made a personal exam-
ination of the applicant—

Dr. Kee: I have not got that far yet. The doctors have instructions
that if there is a medical opinion with regard to something he has on service,
something he has now, if there is any medical opinion that they can express
an opinion on they are to put it down. If it is purely belief or disbelief of
evidence, they are not to express any opinion whatever. That is a matter en-
tirely for the Commisisoners.

Mr. TuorsoN: Taking the ordinary run of cases of the sort I have indi-
cated, where a qualified physician has stated that the applicant has tuber-
culosis and that in his opinion it is connected with his military service, does the
medical man before preparing his précis make a further inquiry or investi-
gation as to the grounds upon which the physician has expressed his opinion?

Dr. Kee: He might in some cases, and in others probably not.
Mr. THORsON: In the majority of cases probably not.

Dr. Kee: I would say so. If you are limiting it to specialists, we would
enquire why he did something like that. There is a different procedure which
would be followed in each case.

Mr. THorsoN: Are the various classes of ailments dealt with by special
medical advisers in the Department? For example, will all the tuerculosis
cases be dealt with by the one medical adviser in the Department?

Dr. Keg: The men are divided into sections, and some of them deal with
hearts, others with lungs; and that is the way they handle their work.

Mr. THorsoN: How many make a specialty of dealing with lungs?

Dr. Keg: There are three at present.

Mr. TuorsoN: Who are they?

Dr. Kee: Doctors Marcy, Bond and Douglas. It may vary some; some-

times there is a greater ratio on one class of disease than on another, and we may
divide the work up.
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Mr. TrorsoN: Would those three doctors be regarded as specialists in lung
complaints?

Dr. Kee: Well, sometimes they think they are specialists. This matter
of specialists is something which depends a lot on the man’s idea of himself.

Mr. THORSON: Pérhaps you might indicate what the qualifications of these
three are.

The CuamrMAN: Mr. Thorson, it is getting close to one o’clock, and I think
the Committee would be rather interested in following out the procedure than in
discussing the personnel.

Mr. SanpersoN: Mr. Chairman, I should like to ask the doctor this ques-
tion: After they have gone all through any particular case that there has been
any doubt about, and he has consulted his assistants, and so on, and when they
bring that case back to the Board, do you make a recommendation on every
case, Doctor Kee?

Dr. Kee: No, the Board’s attention is always drawn to the fact that this
is a doubtful case; and any doubtful case medically is, in all diseases, referred
outside of the Board altogether. We have employed Doctor William Goldie, of
Toronta, on an average of 200 days a year; some days we send him three cases
in one day. We employ Doctor Jabez Elliott of Toronto, a chest specialist; Dr.
Charles Martin, of Montreal, Dr. Duncan Graham, of the University of Toronto;
Doctor Austin, a surgeon, of Kingston, not often but occasionally; and we em-
ploy Dr. Keenan, of Montreal; Doctor Galloway, of Winnipeg; all not connected
with the Board.

Mr Iusiey: You ask them as to what they think about the attributability?
Dr. Kee: Yes.
Mr. Instey: You do not always follow what they say?

Dr. Kee: If they express a favourable decision, the Board almost always
grants it; and cases have been known where they have given a decision against
the man in their opinion, and the Board still has granted it in those cases.

Mr. McLean (Melfort): In addition to the specialists, do you accept evi-
dence and give it considerable weight, from the heads of sanatoria throughout
the country?

Dr. Kex: Always.

Mr. SanpERsON: About what percentage of cases that you refer to outside
specialists, or how many cases would there be in a year where you go outside of
your own board and your own staff of specialists?

Dr. Kee: Every day in the year we refer cases, and some days we refer
three or four cases.

Mr. TusLEy: What percentage of applications are for disabilities, for dis-
eases with insidious onset and of slow progression?

Dr. Kee: As has been said, some of them are acute and some of them are
slow and insidious and chronic. It is difficult to answer that question.

Mr. Instey: The line of demarcation is not easy?
Dr. Kee: It is not easily arrived at.

Sir EvceNE Fiser: In these cases which you have mentioned, is there a
perusal of the file?

Dr. Kee: A submission of the file is presented.
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Mr. TrorsoN: Confining myself at present to the tuberculosis cases, does
the medical officer who reviews that file express an opinion as to whether or
not it is related to service?

Dr. Kee: Yes, only on the medical evidence; not as to whether Dr. John
Jones treated the man in 1919 for chest conditions. If there is a certificate
to that effect, he would express no opinion, because it would all depend upon
that, if it was believed.

Mr. THorsoN: But the medical adviser who has examined the file also
has the opinion of the physician who has examined the man, and he will express
an opinion as to whether the chest ailment is or is not related to. service.

Dr. Kee: On the medical evidence. Those are his instructions.
The CuarrmaN: Is this all?

Mr. Ross (Kingston): I think we would like to hear a little further on
that. :

The CramrMAN: I would myself.

Mr. THorsoN: Reverting to the difficulty to which I referred, when Mr.
Hale finished, should we not have before us some outstanding medical man
to determine whether it is possible to draw a line between diseases which are
of slow and insidious onset and progression and those which are not?

The Cuamrman: Will you take that up the next time we meet?

Colonel LaFrecue: Will you allow Major Bowler to make a few cor-
rections in the record of March 28, 1930?

The CrArRMAN: Would you file them?
The Committee adjourned until Friday, April 4, 1930, at 11 o’clock a.m.
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Memorandum addressed to The Honourable J. H. King, Minister of Pen-
sions and National Health, Re Recommendations of the
Canadian Legion and Comments thereon by Com-
missioners McQuay and Ellis of the
Board of Pensions.

THE BOARD OF PENSION COMMISSIONERS FOR CANADA

OrTawA, March 12, 1930.
MEMORANDUM TO:
The Honourable J. H. King, M.D., M.P.,
Minister of Pensions and National Health,
Ottawa.

The recommendations of the Canadian Legion, British Empire Service
League, on pension matters following its convention in Regina last November
have been considered by Commissioners McQuay and Ellis and I am attaching
hereto, for your information, their comments thereon.

(Sgd.) J. PATON,
Secretary.

PENSIONS
Section 11

That Section 11 of the Pension Act be amended by the addition of a new
subsection between subsections (a) and (b) provided that:

A disability, caused by a disabling condition which existed in a
member of the forces at the time at which he became a member of the
forces, shall be estimated to have been no greater than ten per cent at
that time.

Ezplanatory note

This recommendation protects a member of the forces from an excessive
estimation of the degree of a pre-enlistment disability. It is reasonable that no
man accepted for service should be regarded as having more than a ten per cent
disability.

Commissioners’ comments

This proposal is obviously unfair in so far that men who enlisted with 30
per cent, 40 per cent, 50 per cent or more disability would only have 10 per cent
deducted from their disability on discharge,—e.g. a man enlisting with a blind
eye—on his discharge from the forces would be pensioned for that blind eye less
10 per cent.

123
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Section 12

That Section 12 of the Pension Act be amended by the addition of the fol-

lowing subsection:—

(d) That no member of the forces suffering from paralysis, paresis or blind-
ness shall be denied a pension by reason of improper conduct, nor shall
any member of the forces who is helpless or bedridden as a result of
any disability be denied a pension by reason of improper conduct.

Comment
~ Section 12 subsection (a) of the Pension Act gives the Commission a discre-
tion in such cases.

Section 12, subsection (c)

That Section 12, subsection (c) of the Pension Act be amended so as to
prove that, where entitlement to pension has been admitted in the case of
venereal disease contracted prior to enlistment and aggravated during service,
pension shall be continued in accordance with the degree of disability present
from time to time.

Ezplanatory note

The present practice is to award pension for the entire degree of disability
present upon date of discharge, which rate remains stationary. The present
proposal will not reveal any new applicants but is intended to give adequate
compensation to a man whose health is admitted to have deteriorated by reason
of active service conditions.

Comment
No criticism of this proposal.

Section 13
That Section 13 of the Pension Act be deleted.

Ezxplanatory note

Pensions are a matter of right and should not be arbitrarily restricted as to
the time in which application may be made. The time limit penalizes those
who subsisted on a partial livelihood rather than apply for pension.

Comment
Time limit should be removed in respect to parents—pension to begin from
date of application.

Section 25

That Section 25 be amended to provide that all members of the forces who
have accepted final payment in lieu of pension shall, upon complaint, be re-
examined and, if a disability remains, shall be restored to pension as from the
date of commutation; and that there shall be deducted from the arrears of
pension so created and from future payments of pension the amount of the said
final payment; provided that the deduction from future payments of pension
shall not exceed fifty per cent of the pension payable.

Ezxplanatory note

The present statute does not permit further award to a pensioner who has
commuted with a disability of less than fifteen per cent, even though the dis-
ability persists in that degree for fifty years. In a number of instances the
pensioner received even less than the maximum amount of commutation pay-
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ment because it was estimated that the disability would disappear in one or
two years. This proposal is designed to remedy the entire situation by nullifying
the final award where the disability is still present.

Comment

This proposal would appear to be fair—many pensioners suffered an injus-
tice by the commutation scheme.

Section 27

That Section 27 of the Pension Act be amended so as to provide for pay-
ment of pension in accordance with the extent of the disability shown to have
existed during the post discharge period.

Ezxplanatory note

The present Statute restricts retroactive adjustment of pension unless it is
proved that the examining board at the time of the soldier’s discharge from the
army finding him medically fit was in error. This proposal would enable the
Pension Commissioners to award pension from the date upon which the presence
of the disability is definitely shown and in accordance with the extent of the
disability existing from time to time subsequently.

Comment

There would be great difficulty in measuring the disability after the lapse
of a number of years. This proposal would be practically impossible to put
into effect. In obvious cases a period greater than six months prior might be
fair.

Section 32, subsection (1)

That Section 32, subsection (1) of the Pension Act be repealed and the
following substituted therefor:—

That no pension shall be paid to the widow of a pensioner unless
she was living with him or was, in the opinion of the Commission, entitled
to be maintained by him at the time of his death and for a reasonable
time previously thereto.

No pension shall be paid to the widow of a member of the forces
unless she was married to him before the appearance of the injury or
disease which resulted in his death—

(a) Unless she was married to him before the date of the coming
into force of this Act;

(b) Unless when marriage is contracted after the date of the coming
into force of this Act, he, a member of the forces, is able to
obtain from the Commission a certificate to the effect that he
has a reasonable expectation of life.

Ezplanatory note

The amendment to the Pension Act of 1928 was intended to create certain
exceptions to the principle that no pension should be granted to the widow of a
member of the forces where marriage was contracted after the appearance of
the fatal injury or disease. It has been observed that the amendment has failed
to solve the problem in respect of cases where death resulted from a pensionable
disease.

Comments

The above proposals would give entitlement to pension to all widows who
married after the appearance of the disability even though the man was on his
13683—12}
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death-bed and the marriage was for the purpose of securing pension for the
widow. The only restriction being that the marriage took place before the
coming into effect of the proposed amendment which in the majority of cases
would be eleven or twelve years after discharge. A fair provision would be as
follows: Pension widows in cases—

© (a) Where marriage took place during service;

(b) Where marriage took place within a reasonable time after discharge
(one or two years) except in cases where the man was suffering from a
serious disability and the prognosis bad—and death likely to occur in

- the near future;

(c) Where the injury in respect of which he was pensioned or entitled to
pension would not shorten his expectancy of life;

(d) After the period of limitation in clause (b) pension if the man was not
chronically ill of the disease for which he died at time of marriage.

Define chronically ill.

Section : 33, subsection ( 3)

.- That section 33, subsection (3) of the Pension Act be repealed and the
following substituted therefor,—

When an application for pension is made by a parent or person in
the place of a parent who was not wholly or to a substantial extent main-
tained by a member of the forces at the time of his death but has sub-
sequently fallen into a dependent condition, such application may be
granted if the applicant is incapacitated by physical or mental infirmity
from earning a livelihood, unless the Commission obtains or has produced
....substantial evidence of estrangement or of definite intent to with-
hold or refuse support.

Ezxplanatory Note

The effect of the amendment is to transfer the onus. Under the present
provision the applicant must adduce evidence leading to an inference that he or
she would have been maintained by the deceased, if he had lived, a burden very
difficult to discharge.

Comment

The above proposal is a much needed amendment and meets with our
approval.

Section 34

That Section 34 of the Pension Act be amended by the addition of a further
subsection after subsection (3):—

When an application for pension is made by or on behalf of a
brother or sister who was not wholly or to a substantial extent maintained
by a member of the forces at the time of his death but has subsequently
fallen into a dependent condition, such application may be granted if the
applicant is incapacitated by physical or mental infirmity from earning a
livelihood and unless the Commission is of opinion that the applicant
would not have been wholly or to a substantial extent maintained by such
member of the forces if he had not died.

Ezplanatory note

This recommendation proposes to extend prospective dependency now pro-
vided for parents to a brother or sister. Very few cases are known but these
are of a particularly distressing nature.
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Comment

This proposal places a brother or sister in a preferred position over a child—
and seems unfair.

Section 37

That paragraph (a) of Section 37 of the Pension Act be amended as follows:
After the words “to a parent” insert “ or a brother or a sister.”

Ezxplanatory note
This recommendation is consequent upon the previous proposal.

Comment
Not approved.

PENSION FOR CONSEQUENTIAL DISABILITIES

That entitlement to pension be more freely admitted in respect of dis-
ability or death due to accidents or injuries which are alleged by the evidence to
have been resultant upon disablement or service origin.

Comment

If the disability or death following accident is consequent upon the service
disability the claim is allowed under our present procedure.

BURIAL OF PENSIONED WIDOWS AND PARENTS

That the Government of Canada be requested to arrange for payment out
of public funds for funeral costs in the case of a pensioned widow or parent who
dies in indigent circumstances.

Comment

The Act at present restricts the burial grant to ex-members of the forces.
There are at present over 9,000 dependent parents and 7,800 widows whose
estates might be claimants.



Fripay, ApriL 4, 1930.

The Special Committee on Pensions and returned Soldiers’ Problems met
at 11 o’clock, a.m., the Chairman, Mr. C. G. Power, presiding.

The CHAIRMAN: Yesterday we were on No. 16, and arising out of that sec-
tion we were discussing with Dr. Kee the procedure usually followed. Dr. Kee,
will you continue?

Dr. KeE recalled.

By Mr. Thorson:

Q. Yesterday, Dr. Kee, I was asking about the medical advisers. I thought
it might be advisable to have a statement on the record as to the names of the
present medical advisers, their military records, and their professional experi-
ence. Can that be obtained from the board?—A. I have a statement here this
morning, as per your telephone conversation.

The CuAlRMAN: Perhaps we could put that in the record.
Mr. MacLaren: You are filing what?

The CuamrMAN: Mr. Thorson has asked Dr. Kee for a statement of the
names of the medical advisers connected with the board, their qualifications and
army records. Dr. Kee has one of these statements prepared, and I am asking
if it will be satisfactory if it is filed in the record of proceedings.

Mr. MacLagen: Will that include their professional experience?
The CuamrMaN: That includes their professional experience, yes.

By Mr. Thorson:

Q. That is, their qualifications for the special class of work that they are
called upon to perform?—A. Yes.

Mr. Apsueap: That does not include the specialists they engage outside.
Mr. THorsoN: No.

By the Chairman:

Q. You are now under the control of the Civil Service Commission, are you
not?—A. Yes.

Q. Most of these men were appointed prior to the Civil Service Commission
taking you over, were they not?—A. They have been permanent since 1924,—
eight of these men.

Q. If any new men are to be appointed, they must be appointed through the
Civil Service Commission?—A. Yes.

The CuamMmaN: So I am going to rule it out of order to discuss the quali-
fications of those men, because we have not anything to do with the Civil Service
Commission.

Mr. McLeax (Melfort): They are all certificated men.
129
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The Cramrman: If they were all fired to-morrow we could not replace them
by better men, and the Civil Service Commission would replace them by worse
men. :

Mr. TrorsoN: I do not know that that should go as the view of the com-
mittee, Mr. Chairman.

The CuARMAN: It is not the view of the committee.
Mr. MacLaren: Is the filing of those particulars agreed to, Mr. Chairman?
The CHAIRMAN: Yes. :

(Particulars to be filed as an appendix.)

By Mr. Thorson:

Q. Continuing along the lines that were commenced yesterday, Dr. Kee, I
understand that there is on each applicant’s file a précis which is a summary of
his military medical documents?—A. Yes.

Q. And that précis remains on the file?—A. Yes.

Q. But in addition to that préeis there is another précis prepared by the
medical adviser who reviews the file plus such evidence as may be submitted
on behalf of the applicant for pension, and that précis is not on the file?—A.
That is right. :

Q. And is not available to the Federal Appeal Board?—A. No.

Q. And is not available to the soldiers’ advisers?—A. No.

Q. With regard to that précis prepared by the medical adviser, is there a
recommendation included on 1t as to whether pension should be granted or not?
—A. On some.

Q. On what proportion of them is such a recommendation included?—A.
Oh, their instructions are to put a recommendation on it, based only on the
medical evidence. The medical records are the evidence.

Q. And when you speak of medical records, you include opinions from
physicians who have examined the man personally?—A. Oh, yes.

Q. Would you say that a recommendation is included in the majority of
the préeis that are prepared?—A. Well, I suppose it would run about 50-50,
somewhere along there. A great many of these précis are short. We often -
have not a file on the man’s case. He writes in and says, I have rheumatism,
or flat feet, or something, and I want a pension. We have to go then to the
military people and get his military record and make a file. The department
does that for us, and then the doctor looks over the military record, and if the
military record shows that he had this on service, in cases where we think
entitlement should be admitted we have him examined. If there is no mention
of it whatever, and this just comes out of the blue, we write to him and ask
him to send in a medical certificate showing what he has, and we will consider
_it. If he sends in the medical certificate, saying he is suffering from rheumatism
and there is no mention of it on his documents, or no evidence of having had
it since discharge, it goes up just as it is and the doctor will express his opinion
that the rheumatism he has now is not related to services.

Q. Without further investigation?—A. Yes, without further investigation.

Q. Without further investigation?—A. Yes, exactly.

Q. As to the connection between the disability that exists—A. Yes.

Q. —and the war service. That is what I am getting at?—A. Without
any further investigation.

Q. Then when, this préeis is prepared by the medical adviser who has
reviewed the file, what does he do next with the précis? Does he transmit
1t to you as Chief Medical Adviser?>—A. He transmits that to me.

Q. As Chief Medical Adviser?—A. Yes.
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Q. And then you bring the précis to the attention of the Board?—A. He
submits the file to me with his synopsis on it; then the files are all taken to
the Board:

Q. And what is presented to the Board—the précis?—A. The précis and
file.

Q. It is quite impossible, I suppose, to read the file to the Board?—A.
Well, in short cases there is not very much in them, but in long cases there
are sometimes three or four pages of synopsis.

Q. What I am getting at is that the Board has more or less to rely upon
the précis?—A. Yes, sometimes we find the doctor has left something off;
if he has left something off the synopsis we go back and read the original
documents to find out if it is just as he has stated.

Q. T think you said something yesterday about the Board passing upon
the weight of evidence on the file—A. Yes. The doctor has instructions,
where it is a case of belief or non-belief of evidence, for instance Doctor
Smith sends his certificate to say that he had examined (his man in 1919 or
1920 and found him suffering from tuberculosis. In a case like that, the adviser
has instructions not to express any opinion at all, because the whole case may
fall on that certificate, or be accepted on it. In such cases he gives no opinion,
but leaves the case open. .

Q. Well, when it is a question of opinion as to the attributability of the
disability to war service, and a specialist has expressed the opinion that the
disability is attributable to war service, and one of the medical advisers is of
the contrary opinion, which prevails?—A. Of course, I would have to limit
your statement a little, in this way. We receive every day certificates sent in
by applicants from doctors throughout the country saying, “I have examined
this man to-day and found that he is suffering from rheumatism, or bronchitis,
or heart disease, and in my opinion it is related to military service.” That
man may be a specialist-—sometimes it is hard to distinguish between specialists
and non-specialists. If the superintendent of a sanatorium says that in his
opinion this tuberculosis is related to war service, I should think that would
prevail, that is if he is basing his opinion upon his finding and not upon the
statement of the man, but on his military record and his examination.

By Mr. Ross (Kingston) :
Q. Does he express an opinion very often?—A. We ask him for one often.

By Mr. Thorson:

Q. In connection with that sort of an opinion does the medical adviser
write to the doctor who gave the certificate, asking the basis upon which he
gives his opinion?--A. We do not write to a practitioner, but if a sanatorium
man expresses such an opinion we would write and ask him if he bases his
opinion upon his finding or on the man’s record, or upon statements which the
man has made to him.

By Mr. McPherson:

Q. Would the sanatorium have the man’s military record?—A. No.

Q. So that the specialist at the sanatorium could not base his opinion on
the military record or military sheet but on the soldier’s own statement?—A. He
would take their history when the man comes to the sanatorium.

Q. You say you never write to the ordinary doctors unless they are
specialists?—A. No.

Q. Do I take it that when a general practitioner sends in to you that a
certain man has consumption now, and the general practitioner says he attrib-
utes that to war service, you say vou pay no attention to that?—A. No, if he
says he has been attending this man for some years after his discharge, we at
once investigate whether he has been attending him or not.
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Q. The point I am making is that it was not admitted, but the man from
the sanatorium would not have been attending him at his home?—A. No.

Q. I was taking it that you were differentiating, and to a certain extent it
is right, between a specialist and a man who is a general practitioner. I have
seen general practitioners who knew a great deal more than some specialists. —
A. That is quite right. There is one man, a member of parliament here, who
differed from the specialists; and when we had further examinations made, we
found he was right.

Q. A lot of men call themselves specialists who are not very high in their
specialties.—A. That is right.

By Mr. McLean (Melfort) :

Q. In the sanatorium they have a record of the man running back over
some time anyway?—A. I do not see how they would get it.

Q. They have the man under observation for some time?—A. Some sana-
toria may send and get the man’s military record, but with a new man going
in they are not likely to have it at this date.

Q. Could they tell from his condition about how long a disease had been
progressing?—A. If we could get a medical man, a specialist, to come out and
say, “ I have examined this man to-day, and I find he has tuberculosis, and from
my findings it has been in existence for ten years,” a great deal of our difficulty
would be solved.

By Mr. Adskead.:

Q. Why should not the précis be available on his record?—A. It is not a
précis, it is merely a synopsis, and it may be misleading. It is for hurrying
up the work and for the guidance of the Commissioners. If it is left on the
file it is quoted as a document, and it really is not a document.

Q. Does it not influence the Board in their decision?—A. Of course it
must contain what is on the file.

Q. If it influences the Board in their decision, why should not the soldier’s
representative have access to it?>—A. One could argue the other way and say
that it would be against the soldier.

By Mr. MacLaren:

Q. How can it be misleading to the Pensions Board?—A. The Pensions
Board have the complete file. Of course the Pensions Board says to the medical
advisers that they want their opinion, and then pass on it.

Q. My question is, you say you think it should not be misleading to the
Pensions Board—I am now referring to the précis of the medical adviser, and
you think it would not be misleading. Then I say, if that be the case why
should it be misleading to the soldiers’ adviser?—A. I do not know. He might
take it that that was the complete file and not look at the rest of it.

Q. Are there any objections to allowing the soldier’s adviser to see the
précis of the medical adviser?—A. Last year, before this Committee, the objec-
tions were stated to be that the soldier’s adviser took this précis and got up
before the Appeal Board and said, “Here, this case has been misrepresented to
the Board of Pension Commissioners. This doctor has not represented the
facts on his synopsis, and therefore this case should go in because the Board
has not fully considered the case, but has considered it on this wrong synopsis.”

Q. And was not that true?—A. I do not think so.

By Mr. McPherson:
Q. When the case comes before the Board and the Board relies on the précis,
does it not mean that the adviser misleads the Board, when they consider only
his précis?—A. Oh, no, the file is always there.
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By Mr. Thorson:

Q. How many cases, Doctor Kee, does the Board consider at one sitting?
—A. We are averaging now from 60 to 100 a day.

Q. And when does the Board commence its sittings?—A. 9.15.

Q. And when does it conclude its sittings?—A. Any time between that and
12 o’clock.

Q. So that it is in that interval of time that they consider from 60 to 100
cases?—A. Yes,

Q. Is it humanly possible?—A. Some of the cases can be done in one second,
while other cases take from 20 minutes to half an hour.

Q. It does not seem to me possible to give adequate consideration not only
to the précis but to the file in that short space of time, in view of the fact
‘tha‘i there are so many applications dealt with in the course of each day.—
A, It is.

Q. How is it possible to review the file in each case?—A. On files with
very little on them, I think they are done quickly, as you can understand; but
the difficult ones—probably you might be rushed; there is plenty of work.

Q. I suppose the same thing applies to the work of the medical advisers
in preparing their précis to be presented to the Board through you?—A. Yes.
We have taken on two extra ones during the last year, but I think we are
under-staffed yet.

By the Chairman.:

Q. Is it not a fact that a large number of these files refer to cases which
have been dealt with already two or three times by the Board, and the Board
is fairly familiar with the whole of the file?—A. Yes, I should think 20 per cent
are coming back.

Q. I would be appalled at the thought that the Board of Pension Commis-
sioners was receiving 100 new cases a day that have not been touched before.
They are not really new cases?—A. I have a statement here which I will
give you.

Mr. TuaorsoN: Perhaps you will give us a statement of the number of
cases which you have dealt with per day, covering the past month or two
months?

By the Chairman:

Q. Can you differentiate between those which are absolutely new and have
never come before you before and those which have been up before?—A. T think
so. In the month of January, 1930, the total number of new applicants—those
are men who have never had a pension or have never asked for one—was 1,105.
The total number of new claimants for injury or disease. that is new applicants
and other pensioners who did have a pension or have applied for a pension for
some other injuries, is 1,668. Total number admitted—

By Mr. Thorson:

Q. That is in addition to the first figure?—A. That is the total number.
Q. But is that exclusive of the first figure given us?>—A. Oh no.

By the Chairman:

Q. There are some 500 who already had a pension who are asking for
additional pension on account of some additional trouble which has developed?
—A. Yes. We have about twenty working days, probably. Total num-
ber admitted, 418; total number rejected, 1,215. That is in January. ;
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Q. Can you let us know which of these were new cases that you admitted,
and which were old cases?—A. I do not think I can give you that here.

The CHAIRMAN: It might be interesting to know that.

By Mr. Thorson:
Q. I think it would be interesting.—A. These are living applicants. Now,
deaths, the total number of deaths before the Board, 106 in January.
Q. That is applications for pensions by dependents?—A. Exactly. Total
number of deaths admitted, 37; total number rejected, 69.

By Senator Griesbach:

Q. Could I ask you a question? Do you say that a great many of these
applications which come before you are very badly prepared and involve a lot
of correspondence, and the fellow puts in more stuff and more stuff until he
finally gets a pension; but his first application is badly prepared?—A. That
is the trouble. .

Q. Would you say, if a system were evolved whereby eminent legal prac-
titioners were properly paid to prepare the cases for these men in accordance
with the law, that the work of the Board would be simplified and that many
more men would get pensions who are entitled to them?—A. I think so.

By Mr. McGibbon:

Q. Would you think that the ordinary man through the province would be
as well qualified as the official>—A. I think probably so. You are asking
about those who had been up before. The total number of cases in which
additional evidence was submitted was 320; that is out of the 1,668, 320 has
been up before. The total number of claimants for retroactive pension during
the month of January was 141.

By Mr. Thorson:

Q. Is that in addition to the 1,600?7—A. Yes. Total number admitted,
93 out of the 141; rejected, 48. Total number of claimants considered under
the 1927 amendments whereby if a man submits additional evidence after hav-
ing been before the Federal Appeal Board he can come back, 39.

By Mr. Adshead:

Q. That is not included in the 1,600?—A. No. Total number of claimants
for increased assessment, 17. Miscellaneous, including pension, clothing allow-
?118%% and so on, 63. Total number of decisions given by the Commissioners,

’ Q. What is the total number of cases of all kinds submitted and con-
sidered?

The CuarrMAN: That is it, 1,890, submitted in one month. And yet to be
considered, Doctor, how many?

The Wirness: Yet to be decided, 83.

By Mr. Adshead:
Q. The total number of cases were 1,890, plus the 83.
The CuamMan: That is in the yearly total.

By Mr. McGibbon: -

Q. Do you think if counsel were presenting those cases, you would get
through with that many a day?—A. No.
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Q. Don’t you think that about six would be a good day’s work?—A. A
contentious case often with the Commissioners takes an hour. They pick them
out very carefully.

Mr. McGiseoN: But you would consider that number impossible if pre-
sented by counsel for the applicants?

By the Chairman:

Q. A chap writes in from somewhere asking for a pension, simply saying
that he is suffering and wants a pension, and he does not give any explanation
of it; and you write to him that you think he should produce a medical certi-
ficate?—A. Yes.

Q. Do you consider that is a case disposed of?—A. No, that does not go to
the Board.

Q. If it comes to the Board and he produces a medical certificate and
this préeis of which you speak has already been filed, and if the Board thinks
there has not been sufficient evidence, you write back to the man advising that
there is not sufficient evidence—A. The Board says, Post-discharge, and we
write back to the man.

Mr. ApsHEAD: It takes time to bring the file down and read his name and
ask about it.

By Mr. MacLaren:

Q. You stated that there was an objection to placing the précis of the
medical adviser on the file. One objection would be that in the case of appeal
the soldier’s adviser might then challenge the précis. In some cases, I take it,
the précis of the medical adviser is a vital matter in the application for pension.
Is that so?—A. It should not be.

Q. You do not consider it important, then?—A. We consider it a help to
the Commissioners to get through their rush of work.

Q. But it still goes to the Appeal Board?—A. Oh, no, our précis does not.

Mr. TrorsoN: Oh, no, it is not available to the Federal Appeal Board.

By Mr. McGibbon:

Q. As a matter of fact, would it not be the case that you would never read
the evidence but only the précis?>—A. Oh, no, we often read the evidence. The
précis often refers to the certificate.

Q. How can you do it, when you are handling one case about every two or
three minutes?—A. They all go in in one pile and then they are sorted, those
on which there is no evidence at all and nothing on their documents but only
the certificate on file.

By Mr. MacLaren:

Q. Let me finish my question. Dr. Kee says that the objection to placing
the précis before the Appeal Board is that the soldier’s adviser might challenge
it. Now, what I want to ask Dr. Kee is, why should he not have the opportunity
of challenging it, if he thinks there is ground for it?—A. That is quite right,
if he thinks there is. A précis, in order to be complete, should take in every
document on the file; and that is impossible. You have the file there. If this
précis were absolutely not to be criticized, if it were in such form that it could
not be criticized, it would have to take in everything on the file. I can hand
two men a file and ask them to synopsize that file, and you cannot get two men
to synopsize it in exactly the same way. That is impossible.
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By Mr. Thorson:

Q. May I ask one question there? Do the Commissioners acquaint them-
selves with all the details of the case in each case before they come to a decision,
or do they not?—A. The Commissioners are very careful. They are very
careful in a case in which there is the least suspicion of merit. :

Q. Is there any possibility under the present accumulation and with the
present number of Commissioners, for them to acquaint themselves with all the
details of every case that comes before them?—A. They hold the doctors to a
great extent responsible for placing the most important things before them;
but I very often get very badly called down on account of the doctors not stress-
ing something in favour of the man.

Q. So that the Commissioners have very largely to rely upon the précis
which has been prepared?—A. They do, in cases in which there is not much
doubt; but in special cases every detail is read, and often the original certificate
which comes from the doctor. They pick out what has a bearing on the case
and go to that point.

By Hon. Mr. Manion:

Q. The point is that they give a good deal of time on that, to what they
consider important; and the others you pass perhaps in a minute?>—A. That is
the idea.

The Cuammax: Dr, Ellis would like to say something now.

Dr. J. F. Eruis: Mr. Chairman, a lot of these cases take a very little
time, half a minute. A man may be pensioned for flat feet and he is killed
in a motor accident, and it is not necessary to discuss that, because it may be
decided in a few seconds that his death was not related to service.

Mr. GersHAW: In deciding on a case, you of course take up the man’s
physical condition and his medical history, and so on, but do you consider the
length or the character of his service in a theatre of war, his accomplishment
as a soldier?

Dr. Eruis: In so far as the Pension Act states that those who served in
a theatre of war shall get pension.

Mr. Gersaaw: Supposing he served a week in the theatre of war, would
he have the same chance of getting a pension as though he had served for three
or four years?

Dr. Eruis: Certainly, if he served in the theatre of war.

Mr. Gersmaw: Would the character of the service enter into it?

Dr. Eruis:  No, the theatre of war people all get the same.

Mr. Trorson: That is, you would not inquire into the actual conditions
under which he served in France and the kind of service he was engaged in,
in determining the question of relationship of disability to service?

Dr. Eruis:  Yes, sir, in the same way that it is taken into consideration—
a man’s service is always the first thing that is read to the Board.

Hon. Mr. Manion: You know that in practically all the cases in the lines,
when the doctor attended a man, if he came into a dugout to be attended by
a doctor, if he was not sent out of the line there was no record on his sheet?

Dr. Eruts: Yes, that is correct.

Hon. Mr. Ma~nton: And the same way behind the lines?

Dr. Eruis: Yes, sir.

Hon. Mr. MantoN: In other words, a man who had lots of guts—that is

the only word to use—and insisted on going on with his work, and did not
really wish to be stopped from doing his duty, might suffer time and again from
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some condition in the lines, whether it was rheumatic pains or coughs—and
everybody coughed in the winter time—he might appear before th.e medical
officer in the lines time and again and might never have a line on his medical
sheet. ‘

Dr. Eruis: That is true, and that is the test of those who suffered.

Hon. Mr. MaN1oN: And that is where a lot of men may be unconsciously
unjustly treated by the Board because of the lack of a mark on their medical
sheets, and done an injustice?

Dr. Erris: That is quite right.

Mr. ApsHEAD: And supposing a man had some form of heart trouble and
took pneumonia, you would not say that was attributable to war service and
would rule it out. But if he had not had that disability, he would have had
a better chance of recovery.

Dr. Evuis: If a man had a heart condition and died as a result of pneu-
monia, if it was valvular disease of the heart, it would be considered as from
service.

Mr. ApsaEAD: You would take it that that had something to do with his
death?

Dr. ELLIS: We do.

Mr. TrorsoN: When old cases come up for reconsideration on new
evidence, does that new evidence first go to the medical adviser?

Dr. Eruis: Yes.
Mr. TuHorsoN: And then does he prepare a new précis, for the considera-
tion of the Board, as to the value of the new evidence?

Dr. Eruis: He brings back his old synopsis and adds a new synopsis on
the new evidence.

Mr. Taorson: When that case comes up before the Board for reconsidera-
tion, does the Board give consideration to the file?

Dr. Eriis: Always.
Mr. THORsON: Always?

Dr. Ernis: Always. There is never anything comes to the Board without
the complete file. In, I should think now, 40 per cent of the cases the original
documents are on the file when it comes before the Board.

By Mr. Thorson:

Q. Now, in the case of new evidence does the board rely on the précis as
to the old evidence plus the new evidence, or does it rely on the new préeis
that is prepared?—A. Mr. Thorson, we have threc members of the board here,
and I would suggest that one of them answer that question.

Q. I want you to say, as medical officer—A. In my opinion, they take the
whole file every time.

Q. I am speaking about the consideration that the board gives to the
matter, the Board of Pension Commissioners, because these files are presented to
the board through you and I gather that you are present at the deliberations of
the board and the medical advisers are not.—A. that is right.

Q. Well, then, does the board rely on the new préeis in the case of new
evidence or does it review the whole of the file in a case of that sort?—A. It
depends if that new evidence has any bearing.

Q. Who decides whether it has any bearing or not?—A. The board does,
always.

Q. How can they do that without considering what evidence there is on the
file prior to the reception of this new evidence?—A. Well, they must know the
facts of the case before they consider any evidence.
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Q. In arriving at their knowledge of the facts of the case, do they go through
the file or do they rely on the précis that was before them previously >—A. Well,
now, Mr. Thorson, I thought I made myself clear on that. I am present at 90
per cent of the meetings of the board, and the synopsis may be read, and before
I get any distance I may be asked to turn back on the file and read the report.
The synopsis may state, “Refer to report so and so on page so and so, go back
to that.” The synopses are not entirely just something to be read. There are
references in them back to what is in the file.

Q. But what you start off with, in submitting each case to the board, is
the reading of the précis?—A. Exactly.

Q. And in a large majority of the cases that is all that is considered.—A.
In the cases that are very clear, as Dr. Ellis just mentioned.

Q. And, in those cases, the board does not look at the file?—A. In some
cases, such as the case Dr. Ellis mentioned, a man with flat feet, and it comes
in a death certificate that he is killed in a motor accident—

By Mr. McGibbon:

Q. What puzzles me, Dr. Kee, is how you are able to do these things in
three minutes. I cannot see that it is possible. It would take you three minutes
to read the précis.

The CuamrmAN: Personally I would like to see a sample précis of what
might be called a simple case, and a sample précis of a complicated case, and a
sample précis of an intermediate case.

Mr. TrorsoN: I would like to see the operations of the Board of Pension
Commissioners in session.

The Wrrness: We invite you to a session; we will be glad to have you
there. -

By Mr. Ross (Kingston):

Q. Dr. Kee, when a man makes an application you get his military record?
—A. Yes. We have to go to the Militia department for that. The Militia office
is in the same building.

Q. Well, you get his military record from there?—A. Yes.

Q. And you immediately assign that application to the section dealing with
those men?—A. That is right.

Q. And those men go through the applicant’s military record?—A. Yes.

Q. You say that you make a précis after that; that préeis contains more
than that. The précis is made up of a report from medical advisers on this man,
at different times?—A. Excuse me a minute. The department makes a précis
of the medical record—

Q. All right, which department?—A. The Department of Pensions and
National Health. They make a préeis.

Q. Is that the first précis?—A. That is the first one.

Q. That is the first one?—A. That is the military record only.

Q. All right, not containing any report?—A. No, nothing at all.

Q. For instance, this man has been discharged in Canada; he has gone to
a hospital; he has been boarded in Canada since his discharge, and the report
is received by you on that man?—A. Yes.

Q. Containing those symptoms— —A. Yes.

Q. —of his complaint, and his ailment?—A. Yes.

Q. So the first précis contains all the points on that, does it not?—A. You
are meaning the military synopsis, or the synopsis the doctor makes.

Q. The first précis, the précis that is on the man’s file?—A. Well, it
would not contain any hospitalization after discharge.
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Q. I cannot agree with you there, because I have seen it on the précis.
Now, then, as to the second précis that is made up by your own men. This file
cories {co you with the first précis which belongs to the Department of Pensions?
—A. Yes.

Q. That is there all the time, available for any person?—A. Exactly.

Q. What difference is there between this préeis prepared by the Board of
Pension Commissioners and the second préeis which is not available, which is
a secret document?—A. Well, the only difference is that this précis may take
in this synopsis which the doctor makes, not as comprehensive as the original
précis.

Q. Which précis, then, will take in the reports of the boards or the medical
man who examines him when his hospitalization after discharge is completed?
—A. The doctor’s.

Q. The doctor’s?—A. The doctor’s synopsis.

Q. That is the one?—A. Yes.

Q. But the doctor’s board is all there on the file; I have seen it on the first
préeis; there must be a complicatlon‘?—A I think, General Ross, that probably
in 1919 the old yellow précis that were on those ﬁles may have had some boards
in them, after discharge; probably for a year or six months they may have
been copled in.

Q. I want to get the difference then. What is the difference between this
précis, which is the more complete one, the report of the next précis or your
précis?—A. Well, the précis that the department makes for us is supposed to
be a duplication of the man’s regimental documents, nothing more or less.

; Q. Which may contain some of the boards.—A. It should contain all of
them.

Q. Then the Department of Pensions’ préeis must be complete?—A. Yes.

Q. And upon that largely do you place your decision?—A. We use that
as a duplicate of the regimental documents, but often it is not just exactly
right. The man might make a statement in a letter—

Q. The official adviser of the soldiers, then, was perhaps very correct
when he said that this précis was not complete?—A. Very often some of those
précis were not correct.

Q. And in submitting the précis without reading over the opinions of the
different boards, you may give a wrong decision in regard to the man?—A. It
is possible.

Q. Now, doctor, I want to point out this, that it is impossible for you to
read up these boards and deal with seventy cases, or two hundred, as you did
last week in one instance. It is impossible, doctor. I am not putting that out
as any great criticism, but it is impossible, is it not?—A. Well, it is a lot of
work.

Q. And unsatisfactory to a man who deserves fair treatment from his
country, that is what I want to get at?

By Mr. McGibbon:

Q. How can you possibly consider a man’s case properly in that length of
time? It would take you more than half that time to turn over the leaves.—
A. Some of the files are very slim, not any more than two pages.

By the Chairman:

Q. What proportion are cases that can be disposed of quickly, simple cases?
—A. Sixty per cent of them.

Q. Sixty per cent are simple cases, and the remaining forty per cent are
more or less applications that involve the reading of the file, are they not?—
A. That, is right, but there is nothing much to read in them.
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By Mr. Ross (Kingston):

Q. Doctor, am I right in that assumption, that this is an unsatisfactory
process from the man’s point of view, or from the applicant’s point of view.—
A. I would not say unsatisfactory. I will agree that there are—

Q. Great possibilities, then, of error?—A. We do make errors, but it is
remarkable how few sometimes.

Q. Well, we differ on that. In accepting this man’s application you say it
is based on his medical attendant’s certificate. The man sends in a certificate
saying he has some ailment?—A. Exactly. Unless his documents show that he
has been badly knocked around, in which case I might order an examination—

Q. You demand a doctor’s certificate even if he has been under pension?—
A. Yes.

Q. I take it that you say now that if the certificate comes from a medical
adviser or a medical officer of a sanatorium, it will likely pass with you?—A.
Oh, no, T did not say that, sir.

Q. Well, pretty much. I got that idea from what you said.

Hon. Mr. Manion: They pay much more attention to it anyhow.
The Witness: I did not say that.

By Mr. Ross (Kingston):

Q. But if it comes from a practitioner you do not give it the same attention?
—A. Oh, I did not say that.

Q. Well, that is what I gathered from what you said—A. Oh, no, that is
a wrong impression. I qualified it in this way: if a sanatorium specialist
examined this man to-day and found he had advanced tuberculosis, we write to
him—

Q. Then, supposing that comes from a practitioner—A. Yes, exactly.

Q. What do you do in his case, do you write to him?—A. I stated that just
a little bit before. We write to him, and if he says he has been attending this
man, say, in 1919 or 1920, or if he says, “I examined him to-day and find he
has tuberculosis, and in my opinion it is related to service,” we do not write to
him—

Q. But if this man says that he attended this applicant, you send back, or
write back to some of them and say, “Show me your books.”—A. Yes.

Q. Well, you know as well as I do that most of these doctors attended these
men free and kept no record.—A. Quite true.

Q. But you will not accept the certificate of the doctor?—A. No, unless it
is corroborated in some way.

Q. No matter how reputable that physician is—A. Oh, yes, we investigate
it, and we have accepted hundreds of them.

Q. What does your investigation consist of?—A. Well, our investigator
goes to the doctor and says—

Q. Who is your investigator?—A. We have twenty-one of them in different
parts of the country.

Q. A nurse?—A. I do not know that we have a nurse who investigates.

Q. The nurse of the department—A. We have mostly men investigators.
The nurse does most of the social work only. The doctor says, I attended this
man, and he was discharged, say, in 1919, in the spring; the doctor sends in his
certificate, and says, “I have examined this man to-day and he has tuberculosis;
I have been treating him from February, 1920, for this condition at different
times.” Now, no case like that would be turned down, because we have signs
and symptoms within the year. So we would send out one of our investigators
to the doctor, and he: would say, “Doctor, have you any record, here is your
certificate?” The doctor says, “Well, I have records here,” or he will say, “I
have no records.” Well, then, the investigator will say, “How or by what method
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do you fix the date, February, 1920?” and if he gives sufficient proof that he
attended this man, even though he has no records, that may be quite satisfactory
to the commission; it has been in cases. But if he says, “Well, I have no record,
and I do not remember the man, but at the same time I treated him,” why, we
would not accept that.

Q. But if the doctor gives a certificate and says, “I know and I declare,
and swear, that this man was attended by me” you accept that, do you not?—A.
The board has accepted affidavits. They ask him for an affidavit, but some
doctors refuse to give an affidavit.

Q. If the doctor will submit an affidavit, a declaration or a sworn state-
ment, that will be acceptable?—A. Not in all cases. For instance, a doctor says,
“I treated this man in France for bronchitis” and he makes an affidavit to that
effect, well, that doctor could not have any record. He was with the regiment,
but they will send upstairs and find out what field ambulance the doctor was
with or what regiment he was with, and if the man at that time was in the same
regiment, that would couple it up. They always look for some corroboration,
otherwise every case would be in. ;

Q. You have a record of every medical officer’s movements?—A. We can
get his movements right from the day he leaves Canada.

By Mr. McGibbon:

Q. Doctor, can you do that?—A. Yes.

Q. I doubt it very much, without seeming to disagree with you. I know
that when I was with- my regiment it was our duty to keep men in the front
line. They would report sick, and we would probably place them in a dug-out
and treat them, but there would be no record of that, and then they would be
sent back to the front line?—A. Yes, that might happen, doctor. I agree with
you there. They did not go back to a hospital.

Q. Exactly. It was our duty to keep them in the front line. I think
it was in the year 1920 that I induced the government to give assistance to
Calydor sanatorium because at that time—you will find it is on the record
I think—there was not ten per cent of the chest cases that had been properly
diagnosed.—A. That is quite right.

Q. Well, now, predicated on that fact, that two years after the war there
was not ten per cent, say, of the tuberculous cases properly diagnosed, how
are you going, at this late stage, to prove that an applicant’s condition was not
brought on from service? There is no evidence in existence—A. That is right,
doctor. We have somé cases. For instance, a man discharged from the army,
he had a D.A.-H. He got, say, a five per cent pension for a D.A.-H. Probably
he commuted that and to-day he has tuberculosis.

Q. Is not the balance of evidence in his favour, that he had tuberculosis
all the way through?—A. In many of those cases.

Q. But you cannot prove it?—A. We send them out to the best men we
can procure, to give opinions on them.

Q. Yes, but you cannot prove it, that is the point.

Hon. Mr, Manton: In justice to a lot of medical men who have been
sending in certificates—and I feel there is a good deal of criticism in that con-
nection—a large proportion of the certificates coming from the general prac-
titioners are not good certificates, and I can quite understand why a large
number are not. But the reason is this, that the general practitioner has been
asked to do this for nothing. These poor chaps who are right up against it,
returned soldiers, go to the general practitioner, and the practitioner treats him
free, and in many cases they give the man a slip-shod certificate, and in that
way I have no doubt the same attention is not paid to that certificate as is
paid to the certificate of the specialist who has been paid for his services, yet
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in many cases the examination by the specialist is no better than that given
by the general practitioner. If the general practitioner had been paid, doubtless
there would have been a lot better attention paid to the men and a lot better
certificates sent in. That is the position of the ordinary medical man. He
does not charge those men, and, as a rule, the returned man slips around from
one doctor to another, and the consequence is you cannot get any record of the
condition he was in.

The Wrrness: That is quite true.
Mr. McGieeoN: They never put the examination in the books?

The Wrirness: That is quite true. 'We have investigated and found out.
They said they had no records, yet afterwards through the efforts of the Legion
and others, we have found that there was an old record turned up which the
doctor could not locate at the time.

By Mr. Ross (Kingston) :

Q. Let us keep to the military record, to show how unfair this is, to take
a man’s military record—supposing a man reaches the front line, his military
record begins, as far as you are concerned, as far as his record is concerned—
—A. In the Militia department.

Q. In the casualty clearing station?—A. No, we have his enlistment sheet—

Q. But starting back he is in the front line, and the first record you could
get of that man would be in a field ambulance— —A. No, we get his record
from the day he enlists, when he leaves Canada, the boat he goes over on, when
he goes to France, and so on. :

Q. What I am trying to get at is this, doctor: A man might be sick in the
front line, and report a hundred times, and yet no record is kept of it?—A. That
is right. :

Q. No books were kept, and no man could keep a record, and the first
booking of it would be in a field ambulance or an advanced dressing station,
and then he gets to the main dressing station. Now, there is the first record
glat that man can have, nothing preceding—A. You mean after he goes to

rance.

Q. Yes, after he goes to France?—A. Yes.

Q. Now, then, that is one instance where it is most difficult for the man
to be able to show his medical record, because his medical record does not show
anything. All that is wiped out, yet the man might have been sick one
hundred times?—A. In France, yes, that is right.

Q. If he did not show a temperature of 102 he would be sent back to the
line; he might be sent to a rest station and be kept there?—A. Yes.

Q. What about prisoners of war?—A. We have practically no records.
I think I have only seen four or five from the German hospitals.

Q. And yet you have some men at the present time who cannot prove
anything. They are sick, they are disabled, and a man is left there because he
has been a prisoner of war, i1s not that true?—A. It is true that we have no
records.

By Mr. Thorson:

Q. Have we no access to the German records?—A. They kept very poor
records in the early days. As I say, I have seen only four or five.

_ Mr. Trorson: I know we kept very good records for the German
prisoners.

By Mr. Ross (Kingston):

Q. There you have thousands of men to-day who cannot begin to prove
anything, having no record of their disability. Has any attempt been made
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to put in any routine system that would enable these men to get justice?—
A. Yes, we have written to the British government, trying to see if some more
complete documentation could not be obtained in those cases.

By Hon. Mr. Manion:

Q. Suppose a man’s record shows that one year after discharge he began
having ulcers of the stomach, and it continues; he has not got a pension and he
gradually claims a pension for that. The only record you would have would
be, at least, if he could prove that a year afterwards he had this trouble; that
would be the only thing he could prove to you; remember he has nothing on
his medical history sheet at all; what chance would he have?—A. A very fair
chance,

By the Chairman:

Q. I have heard it said thousands of times throughout the country that
the medical history sheet of the man during his service in the army is the
document on which the Board of Pension Commissioners base themselves in
rendering a decision for pension. I should like to ask, you, doctor, if that is
so. I believe it not to be so, but I want that definitely stated—A. I have not
got your point exactly.

Q. It is said throughout the country—I have heard it, I do not know
how many times—that this whole trouble arises out of the fact that the Board
of Pension 'Commissioners takes as evidence only the medical history sheet of
the man during his service, and do not take into consideration any other
circumstances—A. Oh, that is absolutely incorrect.

Q. That is incorrect?—A. Absolutely incorrect. Thousands of cases have
been admitted with absolutely no mention of the condition on their documents.

Q. Now, there is another question along the same lines. People have been
saying—and I have heard it, we have all heard it—that the reason a man is
refused pension is because he was discharged fit and it is urged that so many
people were in a hurry to get their documents that they did not care whether
they had a proper examination or not.

Hon. Mr. Ma~xioN: Which is no doubt true.

By the Chairman:

Q. Do you go beyond his medical certificate on discharge in order to
give him a chance to show that he is entitled to pension?—A. The medical
certificate on discharge in no way affects his case for claim.

By Mr. McGibbon:

Q. Have you read Colonel Bruce’s report of the records as they were kept
by the army?—A. I have.

Q. Do you agree with it?—A. Yes, they were poor.

Q. They were rotten, according to his report. Now, then, predicated on
that fact, that the records were not properly kept—what I am trying to get at
is this—and what I think we all want to know—what is your idea about a
solution to this problem, because it all hinges on the man’s inability to prove
his claim? Could you give us any light on that?—A. Yes, I think the solution
was pretty well touched on here to-day. The proportion of these cases is a
very important thing.

Q. But how are you going to prove them if there is no evidence on which
to prove them?—A. It is remarkable the amount of evidence that can be dug
up. It is amazing how many cases have been admitted to pension by careful,
persistent digging up of evidence, thousands of them.
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Q. Take, for example, a case of insanity; a man was insane five or ten
years after the war. How do you deal with that? There is no history before
the war, or during the war. How do you handle those cases?—A. Just the same
as the others. You must realize that it is impossible for the board to go out and
investigate so many cases per day, and we are depending on the way they are
presented to us.

Mr. McGseoN: There is no evidence in existence, and yet there is not a
person but what would at least say the probability was that war service con-
tributed to it, because the instances of insanity among soldiers are so much
greater than in private life.

The CramrvAN: Colonel LaFléche has asked me to add to that: by getting
a specialist’s opinion tc the effect that this man’s insanity is due to war service
what does the board do.

By Mr. Thorson.:
Q. In the absence of any other evidence?—A. Well, it would depend.
Dr. McGiBBon: I am not criticizing.

The Wirness: It would depend entirely on the case. I cannot tell in any
specific case. Time does enter into this thing. If he developed it within a year
or two years after the war that would be a factor, but if you get it coming on
five or seven years after, it is different. You have te know your specific case.

By Mr. McGibbon:

Q. But if there is no history of insanity in the man’s family?—A. My own
personal opinion would be that if a man developed insanity five years after
discharge, with nothing on his documents, no history of continuity since dis-
charge, it would be a post-discharge condition.

Q. And you do not think that all the hell that he went through, being under
shell fire, shrapnel and machine gun fire, living in trenches and dug-outs, sleep-
ing in a firing trench, would be a contributing cause?—A. The point comes up,
how long would that go on.

Q. A man has only got so much nervous energy. If you take out of that
as much in four years as ordinary private life would take in forty, is it not a
sound presumption that his war service was at least contributory, and would
be when you take into consideration the higher instances of insanity in soldiers
than in private life.——A. I do not know, doctor, it is medical opinion, you know.

By Mr. MacLaren:

Q. Are the reports of the investigators sworn statements—A. No.

Q. Have you any means of checking up the accuracy of the investigators’
reports, or the truth of them.—A. Sometimes they are disputed. We send
another man to check them up very often.

'Q. Who disputes them?—A. The applicants and their agents.

Q. Well, do the applicants see those reports?—A. They do not see the
reports, no, but we tell them why they are not getting a pension and they
dispute it.

Q. Do they get the reasons in writing, the reasons for being refused pension?
—A. Take a dependent father or mother, the investigator goes and reports on
their assets.

- Q. Take the case of a pensioner, of a dependent, a returned man, for
instance. The report comes in from the investigator, it is not sworn to, and the
applicant does not see the statement. Do you accept it?—A. Is this entitle-
ment you are trying to get at? I have to know just what the applicant wants
in order to give you an intelligent answer.
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Q. Well, say, he is making an application for pension?—A. Well, say we
are investigating some doctor’s treatment of him, and the investigator says the
doctor has no record although he says he treated him, and the decision of the
board says that it is post-discharge—

Q. The point I am trying to make is this: First of all, it is neither a sworn
statement nor is it a statement that is shown to the applicant so that he may
challenge it or otherwise?—A. No, he has no access to it. The investigator
may go to the doctor who gives the certificate in the case, and the applicant
may not be there at all, and he only learns after, when he has been refused,
t{lat it was because the doctor’s certificate was not as stated, or something like
that.

By Mr. Black (Yukon):

Q. When a man applies for pension, and his application is refused, does
the board tell him wherein his application is lacking? Does any official of the
board write him and tell him wherein his application is deficient and advise
him what to do?—A. In certain cases, yes.

By Mr. Thorson:
Q. But not as a general rule?—A. Dependent cases are all told, I think,
why they are not getting pension.
Mr. Ross (Kingston): Only where it is pre-war or post-discharge.
The Cuamman: The doctor is talking now of dependent cases.

By Mr. Black (Yukon):
Q. Take an applicant for pension. He has a disability, and feels he should
be pensioned, and applies for pension. The board does not agree with him.
Do you tell him what to do in order to strengthen his application?—A. No.

By Hon. Mr. Manion:
Q. You simply tell him it is post-discharge?—A. Exactly, and he has a
right to appeal.

Mr. Ross (Kingston): He has no way of knowing how to go about affect-
ing that appeal.

By Mr. Thorson:

Q. You do not advise him, for example, that the evidence is incomplete?
—A. The letter may say there is insufficient evidence for the board on which
to grant pension.

Q. Does the board give a decision of that sort—insufficient evidence ?—
A. Letters go out sometimes. I have seen plenty of letters go out from the
board saying “ After full consideration of your case the board has decided that
it is a post-discharge case.”

By Mr. McGibbon:

Q. Ts it not a fact that this job is too big for three men?—A. That is a
matter of policy on which T should not like to express an opinion.

By Mr. Thorson:

Q. Were not those précis available for a long time to the soldiers’ advisers?
—A. They were left on the file for a while.

Q. Until when?—A. They have been off now for a great many years,
probably four or five years, I cannot remember the exact date.

Q. So the policy of taking them off the files is about four or five years
old?—A. Yes. I think they remained on the file for a year or something like
that after they started to make them.
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Q. Then why were these précis taken off the files?—A. It-happened this
way, the appeals were on, and the files came up on appeal, and the soldiers’
advisers said that the pension board had misrepresented the case on this sSynop-
sis. They were constantly being criticized. You can take any synopsis on the
file, and say it is not complete. They have left the most important thing off.

Q. You said that all these applications came before a quorum of the board.
What does a quorum consist of >—A. Two.

Q. There are always two commissioners present when a decision is granted?
—A. Two commissioners must sign every decision.

By Mr. Adshead:

Q. It has been brought out by Dr. McGibbon that if a man was sick in
a dug-out, or as a prisoner of war, there is no record kept, except sometimes
a field ambulance record. Supposing a pensioner makes a statement to you,
an applicant for pension, that he was sick in a certain dug-out at a certain
time, would you accept that man’s evidence?—A. Yes, we would accept his
evidence, but T cannot tell just what weight would be given to it.

Q. You would not accept it as true in all cases?—A. If what he now had
was rheumatism, and he said he was sick with something else, or, if he said he
had rheumatism now and that he was sick with rheumatism in a dug-out, why,
he might not get entitlement on that statement.

Q. Why?—A. Because it is not corroborated.

Q. But if that man was in a court and swore to it, the court would accept
his evidence as being true.

Hon. Mr. Manton: That is what it amounts to. '

Mr. ApsuEap: Yes, exactly. His sworn statement in court would be
taken as true unless someone proved it was not true.

Mr. McGsBon: If we had passed everybody back who reported sick there
would not have been a battalion in the line. We had to keep men there.

Mr. Apsueap: All those things might be the basis of his trouble then.

By Mr. McPherson:

Q. If a man swore that he was in a dug-out, and was treated by Dr. so
and so, would not the medical records show that Dr. so and so was there, and
therefore be corroborative evidence?—A. If a man makes a statement like that
the documents are looked up. If we find out he was not with that regiment, or
if we find that he was in that dug-out at that time, and was ill, it might have
some relation—

By Mr. Adshead:

Q. You want the proof that he was there?—A. If that would establish
entitlement, that would be very important.

By Mr. Thorson:
Q. As a general rule, the Board of Pension Commissioners do not consider
it their duty to institute inquiries as to the attributability of disability to war
service?—A. No.

By Mr. McPherson: ,
Q. As I understand it, you, as medical officer, have all the files of the soldier
before you when you consider his case?—A. All of them.
Q. Medical, military and everything else?—A. Yes,

Q. Based on that, you make a précis, which you attach to that file for the
board?—A. Yes.
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Q. On that préeis, you either recommend a pension or disallowance, from
your standpoint?—A. No, not in all cases.

Q. You make the précis. That file is then handed to the board, among
the numerous applications that come up every day, and they decide whether
he is entitled to a pension or not. Is that by reading your précis alone, or do
you read it jointly on whatever evidence you like to look up in the file before
them, is that correct?—A. Very often they take the file away with them and
keep it a week.

Q. So that if they decide on your précis only, then the medical doctor re-
porting on it is really the man who gives the decision?—A. Not necessarily.

Q. Well, if they decide on your précis?>—A. The medical doctor may have
no recommendation on it at all.

Q. I am saying if they decide on your préeis, without going through the
file at all, then your summing up of the case is the decision practically as to
whether a man receives pension or not.—A. There may be no summing up
whatever.

Q. Put it this way then, the evidence that you accumulate in your précis—
A. Exactly.

Q. —Is accepted by them as being the whole story.—A. That is their
responsibility.

Q. Yes, but they decide it upon your summing up.—A. They do, and they
take the responsibility of that. ,

Q. Now, if they put through one in three minutes, or one in five minutes,
are we not justified in assuming that they decide sixty per cent of the cases on
the précis alone?—A. Well, I think I have tried to explain very carefully how
these are decided.

Q. I am not criticizing, but I say are we not fair in assuming that they
must decide sixty per cent on the précis alone?—A. One might be decided in a
second.

Q. On the précis alone?—A. That is perfectly true.

Mr. TrorsoN: I think that has been abundantly established.

Mr. SpeakMAN: I understood Dr. Kee to state that that synopsis, on which
in many cases the decision is based, is not available to the soldiers’ adviser be-
cause it is so incomplete as to be at times misleading, and that is why it is
not at the disposal of the soldiers’ adviser. I need not follow it up with an-
other question, because the answer would be obvious.

Mr. McPuErson: I also wish to say that I have never had a case brought
to my personal attention where the proportion was anything like what it
should be in the original application, and I think personally that that is the
big trouble in so many applications.

By Mr. Speakman:

Q. I will put it in the form of a question, and Dr. Kee, T think, will
confirm what he previously stated, that this synopsis is not placed at the
disposal of the soldiers’ adviser, because it is so incomplete, or might be so
misleading; that was the statement made, was it not?—A. If it is taken to
represent the whole file, it might be misleading.

Mr. SpeakMaN: Even though, as has been stated, a large percentage of
the cases at least are decided on the perusal of the synopsis alone without refer-
ence to the other documents, and that synopsis is of a character that might be
misleading to the soldiers’ adviser; then I think the answer is obvious, that in
many cases the decision is given on incomplete or improper evidence. I am not
offering that as a criticism now, because I say it is physically impossible, with
our present machinery, to give the proper attention to a case, even if it is well
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prepared. But that seems to me to be the crux of the whole situation, as I
followed the discussion this morning, and as borne out by my own experience
In many cases. .

By Mr. Ross (Kingston) :

Q. What I was trying to get at was this, the tremendous number of cases
upon which it is absolutely impossible to comply with the requirements of the
Board of Pension Commissioners. First, all those cases that were in the front
line and of which you have no record until they reach the first casualty clearing
station. It was not the duty of a battalion medical officer to diagnose a man’s
case. He simply stated whether the man was fit to carry on or not, and if in
his opinion the man was fit to carry on he was sent back to duty. Secondly,
there were thousands of cases where men were taken prisoners of war, and I
have not yet found what procedure the Board of Pension Commissioners will
follow in order to help those men in proving their cases. Of course, I admit
it is not their duty to help, but I think it should be. Here are thousands of
men of whom we cannot get any record. Dr. Manion gave an illustration of
a man with a gastric ulcer which began from what we would say poor and
improper food during that time, and yet there is no record of that.

Hon. Mr. MaxtoN: He might have it in the line without even being a
prisoner of war. He may have reported sick repeatedly.

Mr. Ross (Kingston): But as prisoners of war we have no record. Then
we have the forestry corps, which went to France, and there again we can get
no record, because there was no medical hospital, and the only thing we can
depend on is if the medical officer of that unit kept the record before they were
put in touch with hospitals. Then there is the railway corps, passing from one
army to the other, in which it is almost impossible to keep a record. For instance,
they do not remember the particular British unit they were under or the army
area they were in. Here we have all these men for whom it is absolutely
impossible to get any record. They are unable to prove their cases, and I should
like to know in what way the Board of Pension Commissioners can suggest
assistance to those men. You and you alone can do it.

The Wirngss: It is difficult, is it not?

Q. It is most difficult, but at the same time we cannot let those men go on
year after year and do nothing—A. I may say that when a man has been a
prisoner of war the commissioners take that very carefully into consideration,
and in a great many cases the men have submitted affidavits from some of their
friends who were prisoners of war at the same time, and have established
entitlement.

Q. I know, but a good many of them you turned down with sworn state-
ments, and I should like to know why. Is it because you secured evidence
that that man’s oath is no good, or his declaration is no good?—A. I do not
know, sir.

By Mr. Adshead.:

Q. Does it not amount to this, that you put the onus of proof on the soldier
himself?—A. That is quite right.

The CHAIRMAN: Are there any other questions to be asked of Dr. Kee?
If not, let us proceed to the next item.

Mr. Hate: I want, Mr. Chairman, to make a statement to clear up the
points raised in the discussion yesterday in regard to the medical examination;
it is very brief, but I think it should go into record. With reference to the matter
of the examination of tuberculosis and other cases by specialists, following the
statement of Dr. Kee yesterday, I want to make it perfectly clear that I did not
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want to leave the impression that these cases were not considered by such special-
ists at the request of the Board of Pension Commissioners. It is very true that the
Board very often have referred such cases to specialists and have been gener-
ous in this respect. However, the case which was quoted yesterday brings out
the particular point we are trying to make. This man was sent to a board of
specialists for examination, which is quite entirely different to the file being
sent to a specialist for his opinion. As a result of their examination and careful
study of his case, all the facts were brought out medically, and the Board was
thus assisted in arriving at a correct decision in the case.

Think of a man living in an isolated community, and I may say that in the
majority of these cases they have no funds, and it is impossible for such a man
to secure the benefit, of a medical specialist’s opinion at all. In most cases where
he has money to pay for same, or some organization provides for the examina-
tion, we have found by experience that the procedure is assisted very materially
in settling the case.

In these cases where there exists a preponderance of doubt, why should
not the man receive the benefit of a specialist’s medical opinion, particularly
where the evidence which has been submitted has not been considered sufficient?
That is the point we are trying to make, gentlemen, and we feel very deeply about
this matter, particularly in cases of tuberculosis. We do not think that any
man who submits evidence which is, some of it, uncorroborated, yet in the
opinion of his medical advisers and some specialists his condition is related to
service, should be refused pension without being submitted to an examination
at a duly recommended sanatorium or a properly qualified clinic where there
are specialists to examine him, and where full information will be made available
in order that the Board may correctly decide his case.

Mr. McGiBBon: Is that not done, Dr. Kee?

Dr. Kee: No, it is not done in any disease. The man before he has entitle-
ment is not put into hospital for examination.

Mr. McGisBoN: Why did you reverse the decision of Parliament in that
regard? We decided in 1920 that that would be done.

Dr. Kee: Yes, that was done at that time to clear up a lot of diagnoses
which you mentioned at that time?

Mr. McGieeon: That was done at that time?

Dr. Kee: That was one or two years after discharge, and this is ten years.

Mr. McGison: The Government of Canada, I think, put about $50,000
into that institution for that purpose?

Dr. Kee: Yes, at that time.

Mr. McGieson: They still have that interest?

Dr. Kee: I think not. Doctor Miller is here and could tell us.

Mr. Hate:  Mr. Chairman, that is our point. There is machinery available,
and there are sanatoria throughout the whole country to which these men could
be sent and where they could be examined.

Dr. Kee: Of course that relates to a man who comes in with any kind of a
disease, and he should have the same right to go to an institution and to be kept
there and be examined and the opinions of specialists given in regard to his con-
dition and its relation to service.

Mr. McGisBoN: The point is that Parliament agreed to that line of pro-
cedure, and why was it disbanded?

Dr. Kee: It was not exactly the line of procedure which Mr. Hale is sug-
gesting. It was for a number of cases which it was difficult to diagnose at that
time.
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Mr. McGeeon: I laid the question before the Committee at that time, and
it was approved of by the House, and the Government put money into that insti-
tution for that purpose.

Dr. Kee: That is right.

Mr. McGmeon: Why did they disband it?

Dr. Kee: I think your resolution at that time was with regard to cases
which it was difficult to diagnose.

Mr. McGiseon: That is his point.

Dr. Ker: No, it refers to all cases.

Mr. McGisBon: But did you not say that there was doubt as to the diag-
nosis of tuberculosis, Mr. Hale? I understood you to say that.

Mr. Hare: No, not exactly, but I mean as to the full extent of his condition.

Mr. McGieox: If he has been properly diagnosed, why do you want to
send him back?

Mr, Hate: You may have a case where the ordinary practitioner may
have said, “This man is suffering from pulmonary trouble, and I strongly sus-
pect tuberculosis,” and we want that cleared up.

Mr. McGiseoxn: That was not properly diagnosed.

Mr. Hare: Yes.

Dr. MiLrar: Cases do pass through the treatment office in large numbers
where the Pensions Board sent the patient into hospital for observation, and the
Department has established a special diagnostic hospital in Toronto, where all
disputed cases about diagnosis are referred for finality.

Dr. Kee: Yes, not only tuberculosis but any disease. But Mr. Hale brings
up the point that all cases, before considering them, should be sent.

Mr. McGiseox: Where a man is in doubt.

Dr. MizLar: We have a very extensive diagnostic chest clinic in Toronto.
and the question of whether a man has tuberculosis or not is decided there.

Mr. McGissox: Mr. Hale’s point is not well taken, then?

Dr. Mitrar: No, I think not. And so far as Calydor is concerned, we still
send cases to Calydor; and one reason many do not go there is that it is far from
large centres where complicated cases may be treated.

Mr. McGeeon: That was not the object which the government undertook
when they made arrangements for Calydor—it was for diagnosis and not for
treatment.

Dr. Miurar: Dr. Paul Caulfield is at the head of the chest clinic in
Toronto, and he has a corps of specialists with him, Dr. McIntyre, Dr. Ogden
and Dr. Anglin.

Mr. McGseon: If this gentleman’s case is not well taken, it falls down.
Ig it is well taken, these cases of doubtful diagnosis are not sent to the proper
places.

Dr. Mizrar: Dr. Kee is quite right. We do not take a man in until his
eligibility for a certain disease is conceded by the Board.

Mr. McGisson: What do you mean by that? :

Dr. Micrar: If a man has some chest condition, say bronchitis, and he has
an eligibility for bronchitis, and some doctor says, “This is not bronchitis, this
is tuberculosis that he has,” then the Department clears up that point.

Mr. McGiseon: By what procedure?

Dr. Mirrar: The Pensions Board will ask to have that man brought into
a departmental hospital for the clearing up of the diagnosis.
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Mr. McPuEersoN: I would understand that his case is one where eligibility
has not been conceded.

Mr. McGisBon: He particularly said that the diagnosis was not definite.

Mr. McPuErson: It would not come under Dr. Millar’s statement. The
case comes up, and the outside doctor says, ¢ This is tuberculosis,” and there is
a dispute between the doctors over it; then until he gets on the pension list there
is no way to clear that up.

Mr. Have: That is the point we are trying to make.

Mr. McPrERsoN: There should be some system by which a dispute between
the Pension doctors and the man’s doctors could be cleared up by a careful
diagnosis.

Mr. HaLe: We get hundreds of applications from men in all different parts
of the country; they send in a statement that he is suffering from chronic
bronchitis, and the doctor thinks it may be tuberculosis; but he has not the
X-ray machinery and other machinery necessary to arrive at a proper diagnosis.
We feel that that man should be admitted to some recognized sanatorium where
not only will the diagnosis be made but the whole history of the case may be
taken, and the chest specialist there will express an opinion as to the character
of same, and the possible duration of same, and its relationship to service.

Mr. McPrERsoN: In other words, you want him to have the same treat-
ment as the man on the pension list would get?

Mr. Have: Yes, we believe that the Board of Pension Commissioners
cannot give a proper decision unless they have complete information on the
man’s case. The men on the Board may say that he is suffering from bron-
chitis, and the Board would be quite justified in saying that it was not related
to service, but if you have a man with a far advanced condition, with all
evidence of chronicity, and yet he would be refused, we think these cases
should be carefully examined before a decision is given.

Mr. McGisBonN: In other words you think a proper diagnosis should be
made?

Mr. Hate: Yes, that is my point.

Mr. Iustey: You want to revise the decision of the Board?

Mr. Hate: Yes, that is one thing.

The CrarMAN: Mr. Spencer wants to ask Dr. Kee a few questions.

Mr. Spexcer: Dr. Kee, new applications in January were 1,105, and the
total applications were 1,608.

Dr. Kee: Injury and disease alone.

Mr. Spencer: So that the applications coming up for second hearing
would be 503?

Dr. Kee: No, the new men applying were 1,105.

Mr. Spexcer: In the light of that total of 1,668, 418 were admitted and
1,240 were rejected? ]

Dr. Kee: Yes.

Mr. Seexcer: It is apparent that there was a very large proportion of
those cases before the Board in the month of January which were coming up
for a second hearing?

Dr. Kgge: The number coming up for second hearing was 320.
Mr. Spencer: Twenty per cent of the hearings for the month?
Dr. Kee: Those were in addition.

Mr. SpENcER: 1,668 being the cases reviewed for injury and disease in
that month?
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Dr. Kee: No, 1,890.

Mr. Spencer: Taking the total for the month, all conditions, there were
1,890 in the one month?

Dr. Kee: Yes.

Mr. Spencer: Of that number, how many does your total show were
applications coming up for second hearing?

DPr. Ken: 320,

Mr. Spencer: And of the total of 1,890, how many were admitted?

Dr. Kee: You see that takes in deaths, and increased assessment and
helplessness allowances.

Mr. Spencer: What proportion of the applications for injury and disease
during the average month would be applications being reheard or on new
evidence?

Dr. Ker: Probably 20 per cent.

Mr. Spexcer: Of the average decisions made in the month, how many
were given pension? 3

Dr. Kee: About 20 or 25 per cent in that month.

Mr. Spencer: Then it is apparent from these applications which come up
for the second hearing that there was dissatisfaction over the first hearing from
the point of view of lack of preparation?

Dr. Kee: Yes, I suppose so. There is always dissatisfaction. Each case
that is rejected is a dissatisfied man.

Mr. Spexcer: But is it apparent that they were rejected on the ground
of lack of preparation, from your file?

The CuarmaN: I do not think I ever saw a soldier whose application
was not granted because he did not prepare it properly—it may have been from
lack of evidence.

Mr. Spexcer: The Board assists in the gathering of evidence?

The CmamrmaN: There is no system by which the Board could assist in
the preparation of applications.

Mr. Spencer: The point I was making was that the applicant might
feel that he was receiving assistance in the preparation of his case, as throwing
some light upon the attitude of the man in regard to the treatment he was
receiving in the lack of proper preparation. I leave that thought with the
Committee.

The CumamrMAN: I believe Captain Gilman would like to make a state-
ment of about two lines before one o’clock. .

Captain Gimax: On behalf of the Tubercular Veterans’ Association, I
desire to state as my opinion that unless action is taken by this Committee
along the lines of our recommendation, no change in personnel of Pension
Boards or the creation of new machinery or new boards will materially alter
the situation— :

Mr. McGiseox: I object to that, Mr. Chairman.

Captain Giman: The effect is this, that if these recommendations are
not given us in the law, we are afraid we will be forced to come back to Parlia-
ment for relief on these matters again. That is just my point.

Mr. TrorsoN: We understand that.

The CuamrMAN: I am of belief that we will have eventually to give pen-
sions to everybody.

Mr. THorsoN: I move that we sit this afternoon.

Mr. Iustey: At what hour?
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The Cuairman: Four o’clock is the usual time.

Mr. McLean (Melfort): I would rather listen to witnesses from a dis-
tance who are here now and might get through and get away home.

Colonel LaFLtcuE: We desire very much, Mr. Chairman, to complete our
recommendations for amendments to the Pension Act as quickly as we can.

Mr. McLeaN (Melfort): We can listen to Dr. Kee at any time, because
he is always here, whereas we might now listen to witnesses who have come
from a distance.

’ghe CuarMAN: What phase does the Legion want to bring up this after-
noon?

Colonel LaFrLEcnn: There are two more points to be put forward on tuber-
culosis, and then Mr. Bowler will probably come on and nearly finish on all the
other points.

Mr. TrorsoN: I suggest that we concentrate on this and sit as often as
possible in order to give the representatives of the various organizations an
opportunity to finish their presentation.

Mr. McLean: You mean the witnesses who are not resident in Ottawa?

Mr. THorsoN: Yes.

The CuAmrMAN: The Committee is adjourned.

The Committee adjourned until 4 p.m.

AFTER RECESS

The Commitee resumed at 4 p.m.
RicuARD HALE recalled.

The WrirNess: Mr. Chairman, the question I wish to place before the
Committee is recommendation No. 17 of the proposals of the organized soldier
bodies. It has reference to the housing of tuberculous pensioners. The recom-
mendation is: —

That, in view of the difficulty experienced by Tuberculous pensioners
who are maintaining a home, in securing and retaining suitable houses, it
is requested that Section 24, subsection 3 of The Pension Act be amended
so as to provide a special allowance of $20 per month being paid when,
during the treatment of such pensioner, the presence of tubercle bacilli
has been discovered in the sputum, or it has been proved that the disease
is moderately advanced and clinically active, to enable such pensioner to
meet the extraordinary expense for which his pensionable disability is
responsible.

This request is made because of the extraordinary difficulty experienced by
pensioners for tuberculosis securing suitable houses in which to reside. It must
be borne in mind that while under treatment in sanatorium, a case of tuberculesis
has very definite instructions given to him regarding the manner in which he
must live following his discharge from treatment. A case of tuberculosis which
has been arrested, or in which the disease has been brought into a quiescent
condition, cannot remain as such unless on resuming his life at home, there
exists such accommodation as will insure adequate ventilation, while it is also
vitally necessary for the sake of his family that there be sufficient room available
to reduce the possibility of the infection being transmitted particularly in the
case of children.



154 . SPECIAL COMMITTEE

The need for special housing in respect to ex-service men suffering from
tuberculosis was recognized by the Ralston Royal Commission, and a definite
recommendation made by them which has never been carried out. This is very
fully explained in the proceedings of the committee on Pensions and Returned
Soldiers’ Problems in 1928. (See pp. 121, 122-127 to 137.)

Mr. McGisBoN: We have had this thing up, over and over again. He is
just referring to it now. That is the same as has been said here for ten years,
the very same evidence. Is it necessary to hold a brief on all those things?
What we want is a solution, not a brief showing that it exists.

The Wirngss: Our recommendations, doctor, are recommendations for
relieving the trouble.

Dr. McGiBBoN: You just started to quote from the evidence we heard two
years ago. Why is it necessary to repeat all these arguments?

The CuARMAN: You made a concrete suggestion, did you not? I do not
think it is necessary to repeat the argument, so far as I am concerned. I have
heard it over and over again, as Dr. McGibbon has said, for the last ten or
twelve years. If you will simply tell us that this is something that was placed
before the pension committee of other years, I think that will be sufficient for
us.

Mr. McGiBBoN: We have heard it half a dozen times.

. The Wrrxess: That is quite satisfactory. I should just like to say that
Mr. Scammell might perhaps later be called to give you particular information
which he has, because many of these men apply to him for relief, and he will
have available information on the question.

The next suggestion is No. 18. It has to do with special nursing allowance:

That pensioners not in hospital shown to require nursing care neces-
sitated by pensionable injury or disease be provided with same by the
Department or, in lieu thereof, that such pensionérs be granted a special
allowance sufficient for this purpose.

The CHAIRMAN: Is that new?
The WrrNess: That is new, yes.

Mr. McGieeoN: Now we will hear your argument in favour of that, if it
is new.

The Wrrness: The argument is very short.

This proposal is designed to save the country expense, as, if such a pensioner
were admitted to hospital every time he required nursing care, it would mean
the cost of hospital treatment plus departmental compensation, in lieu of
pension. ¢

In cases of pulmonary tuberculosis, particularly of a far advanced type,
the pensioner spends a large amount of his time in bed, thus requiring nursing
care.

- There are acute periods, when the disease is very active, causing high
temperature, rapid pulsation, and many other distressing features. It is quite
impossible for the pensioner’s wife to carry on regular household duties and give
him the nursing care required, as these periods are often prolonged. Usually, it
means that nursing assistance has to be obtained.

There are other diseases of a similar character, where the pensioner may
be confined strictly to bed for a short period, but during this period, fully com-
petent nursing is essential. ;

We desire it to be clearly understood that it is left entirely to the discretion
of the Department of Pensions and National Health as to whether a nurse is
provided by them or a suitable nursing allowance authorized.
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By the Chairman:

Q. That is under the Department of Pensions and National Health?—A.
Yes. That completes our presentation, Mr. Chairman.

JouNx R. BowLer recalled.

The Wirness: The first proposal, Mr. Chairman, is No. 9 on the list. It
has to do with section 27 of the Pension Act. The proposal is:

That section 27 of the Pension Act be amended so as to provide
for payment of pension in accordance with the extent of the disability
shown to have existed during the post-discharge period.

This also, sir, is a recommendation which was brought forward and dis-
cussed in 1928. The references in the 1928 proceedings are page 17 et seq. and
page 428 et seq. I do not wish to embark upon a long discussion, but I think
i1t should be pointed out that there was perhaps some misrepresentation as a
result of the 1928 deliberations as to what we intend by this resolution. There
was a suggestion that we were asking that when a man is now awarded a pen-
sion he should automatically be pensioned at the same rate to date of dis-
charge. That is not our intention. We simply ask that where a man is now.
awarded a pension that an estimate of his disability since discharge be made;
and that an adjustment be made on that basis.

I also want to refer briefly to the inequalities which arise under the legis-
lation as it stands at present. It is possible for two men with equal service,
equal disability, to apply at the same time, and in the case of one man an
adjustment will be made to date of discharge, and in the case of the other
he will only get pension for six months prior to date of application. If that
is the fact, legislation is required to change it.

I should also point out that if it is found advisable to leave a limitation in
the statute, as at present, namely, six months prior to date of application,
then we consider that six months is hardly sufficient compensation for a dis-
ability which may have existed over a period of many years. That is all I
have to say on that point.

No. 12. Section 51, subsection 5. The recommendation of the organized
soldier bodies is that section 51, subsection 5 of the Pension Act be amended
by the deletion of the words:

before the 31st day of December, A.D. 1928, or within one year of the
date of the decision of the date of the board upholding a refusal of
pension by ‘the commission.

The explanation is as follows, that in the case of a man having his appeal
disallowed by the Federal Appeal Board, there is a provision in the section
referred to whereby he may reopen his case provided he produces new and
material evidence within one year from the date of the appeal board decision.

We have found a considerable number of cases, and I have found it in
my soldier adviser experience, where it has not been possible for a man to
obtain the evidence within the stipulated pericd of a year.

Our recommendation is that at whatever time a man is able to produce the
evidence necessary to establish his claim then no statutory bar ought to
prevent him. That is all I have to say on that.

The next is No. 13. Section 51 of the Pension Act:

That section 51 of the Pension Act be amended so as to provide that
an appeal shall lie in respect of any refusal of pension by the commis-
sion, and that facilities be specially granted to provide an appeal against
any decision of the commission under section 11 (b), section 12, section
32, section 33, section 34 or section 39 of the Pension Act.

13683—14
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In view of the fact that provision is included in the proposal introduced
by the chairman for an appeal against any decision, it is not necessary for
me to labour this point at this time. I should perhaps say that the subject was
discussed in 1928, and the debate is to be found on page 224 et seq., 237 et seq.
and 466 et seq. At the present time, no provision for appeal exists in regard
to decisions on assessment, decisions on the ground of misconduct, decisions
where pension is discontinued for alleged immorality, or decisions in respect,
to parents of dependents, and that these constitute a very large class. I
might also refer to the fact that the Ralston report contains a recommendation
corresponding to the one which we now submit to you.

Recommendation No. 14: Section 51, subsection (1). That provision
be made that cases coming within the intent of, and decided prior to the
1928 amendment to section 51, subsection 1 of the Pension Act, with
respect to medical classification be reopened.

This recommendation has to do with disputes as to diagnosis between the
Board of Pension Commissioners and the Federal Appeal Board. It will be
remembered that in 1928, upon the request of this committee an amendment
was passed providing a procedure whereby such disputes should be settled.
That amendment has operated successfully, as we have found it, but it was
not made retroactive, with the result that cases in dispute prior to the passing
of the amendment, still remain unsettled.

Mr. McGisBoN: Are there very many?
The Wirness: There are six or seven, :
The CrAlRMAN: The members of the committee will remember that case

two years ago that we spent two or three days considering. Well, it is in the
same position now as then, because we neglected to provide for it.

The Wirness: I should point out that recommendations are pending
whereby these cases are to go before the Exchequer Court. It may be that the
findings may obviate the necessity of any further amendment, but if the reverse
is the case we see no other way of dealing with them other than making the
amendment retroactive.

Sir EveeNE Fiser: Is it before the Exchequer Court now?

The Wrrness: The proceedings are being instituted and it is expected
that the case will be before the Exchequer Court very soon.

Sir EveeNE Fiser:  You have not the exact amendments prepared?
The Wirness: No.

F. L. BArrow recalled.

Recommendation No. 19: Refund of Medical Expenses. That section
(8) of clause 2 of the regulations of the Department of Pensions and
National Health (O. in C. P.C. 1842 dated 18-10-26) be amended to pro-
vide that reimbursement at Departmental rates of expenses incurred in
connection with treatment obtained privately together with compensation
covering the period of such treatment shall be payable where entitlement
in respect of the injury or disease for which the treatment was given
has been or may be admitted by the commission, provided only that the
treatment was undertaken prior to the date of the said decision of the
commission.

This resolution refers to reimbursement of expenses where a man consulted
a private physician. At the present time the regulations of the Department are
restricted to payment of expenses incurred for treatment over the period when
pension is actually in effect. There are a series of dates here which the com-
mittee should understand. There is the date of discharge, date of application,
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the effective date of pension, and the date of the Board’s decision. When the
Board gives a decision admitting injury or disease as related to service, the
man puts in his doctor’s bills. If those bills refer to a date later than the
effective date of his award, he is given reimbursement.

Mr. McGiseox: Do you mean later or earlier?

The Wirxess: Later than the effective date of the award. I have a plan
here showing the date of discharge, date of application, effective date of the
award, and the effective date of the decision. In the case illustrated by this
plan, when the Board came to the decision they gave a retroactive pension to
1926, because the date of application was 1922; at that time, 1922, the disability
was nil or negligible.

Mr, Tuorsox: Entitlement being admitted as from 19227

The Wrrness: Entitlement admitted as from 1922.

Mr. TuorsoN: Disability nil or negligible.

The Wrrness: Disability nil or negligible. Disability became assessable
in 1926, the man had treatment in 1927, and he gets reimbursed because the
pension was in effect. The man had treatment also in 1924, but he does not get
pension for that because the Pension Board says they have not received the
report on which disability was assessable. I have a letter with me which I
think I should read into the record, as regards the Board’s decision on entitle-
ment. One decision covers pension as to entitlement and treatment. Tt will
probably not be necessary for me to read this letter, the Board will corroborate
that.

We are asking that reimbursement should be given for treatment here since
the date of application, and also shall be given prior to date of application, but
since the date of discharge for this reason that when entitlement is admitted the
injury becomes one of service origin or service relationship. Therefore, he is
entitled to treatment at government expense for that time, for that injury or
disease. Furthermore, if the man had not sought private treatment at this
early date; if he had not had treatment, he would have been put on his back
and he would have received treatment earlier. However, on account of having
had that treatment at his own expense, he has staved off date of application
and thereby saved the country expense.

Sir Eveene Fiser: Will that cover a complete review of each single case
where pension has been granted, but where no medical treatment allowance has
been made; is that what it means? :

The Wrrness: It is not a question for the Pension Board; it is for the
Department. Any man who has had private medical treatment could submit
his account for reimbursement, but they will not be reimbursed at the rate
charged, it is on the medical schedule.

Mr. Iustey: But you are asking compensation?

The Wrrness: Compensation—pay and allowance during period of treat-
ment. That, I understand, will be paid if treatment is undertaken following
date of application, but reimbursement is not.

Sir Eveene Fiser: Notwithstanding the fact that the department had
actually made the payment, the Board of Pension Commissioners will have to
be consulted in every one of these cases.

The Wirness: It will, but only in the cases where the Board of Pension
Commissioners have admitted entitlement.

Mr._MqGIBBON: th_xt argument have you got, to go back to the time before
the application; the man is not interested until he makes his application.

The Wirness: There are two arguments in favour of that. First, he was
actually getting treatment for a service condition, and, secondly, by getting

that treatment he is putting off the date of application.
13683—14
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Mr. McGisBon: If he was not interested in his own case, why should you
do that for him?

The Wirness: There are many such cases and there may be varied reasons.

Mr. SaxpErsoN: About how many cases are there?

The CuamrmaN: Practically every pension case.

The Wirness: Yes, practically every pension case.

The CuamrMaN: This is what will result; the man will say, “I consulted
my doctor and here is my bill,” but the doctor, if he knows the government is
going to pay the bill, will pad it. Then there will be the next thing, a man will
say, “ I have to have a nurse. I couldn’t get a trained nurse and my wife acted
and should be paid in order to provide that treatment for me.” That is not
an exaggerated case. Doctor Millar will tell you things like that happen in
nearly every case brought before the department.

Doctor Mirrar: There is one claim that came in to-day, for nearly $15,000.
A man has made application through his sister in 1927—

Colonel LaFricug: The citing of very extreme cases can hardly be accepted
as a true guide. :

Mr. McGiBeon: Mr. Chairman, the first day you stressed the fact that
we did not want a wide-open door in connection with these matters; now this
is worse than what we were discussing at that time.

The Cuarvan: We are trying to look after the poor devil who wants
to get a pension, but under this you are trying to give compensation.

Mr. Iustey: Do you think a man will know how long he is to be rated?
Under this you are going to give him pay and allowance for a great many
years.

The Wirness: If they are on their backs, if a man has an operation he is
reimbursed for that operation, but he may have only treatment in the majority
of cases and the bills will not run over ten or fifteen dollars.

Mr. Istey: You are going to give pay and allowance for eight or ten
years?

The WrrnEss: Quite so.

Mr. Instey: What I am asking is: do you think that will be given in the
man’s statement? How long he is entitled?

The Wirness: The man’s statement will not be the same. It will be cor-
roborated by the records in the book. It will be the statement of the doctor.
Mr. McPuErson: If they cannot get the statement from the doctor—if

there is a lack of records of the attendance and no fees from the doctor, they
are unable to get reimbursement.

The Wirngss: If they cannot submit their bills they won't get, it.

: Mr. McPuersoN: Won't it strengthen their memory a lot if the government
is going to pay the bill?

The Wirness: I want to answer Dr. McGibbon’s remark, why should we
reimburse a man who has not made application? The application is often post-
poned for a worthy motive. The man may have thought in the early stages
that the condition was not severe and could easily be treated once. He might
then find that he required a series of treatments and still those men are in that
position under the present law and are debarred from reimbursement. The man
gets nothing whatever for the money paid by him for treatment of a service
condition until pension is allowed.

Mr. McGisBon: Why not antedate his pension?

The WirnEss: We have asked for that in a previous resolution.
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Mr. ApsuEap: Do you mean that if a man applies for a pension and it is
proved that there has been medical expense paid by himself, he cannot get reim-
bursed for that expense?

The Wirness: That is perfectly true.

Mr. McGiBBon: Not after his application; this is considering it away be-
fore his application.

The Wrrness: Perhaps I have not made it quite clear.

Colonel THOMPsoN: If a man making an application in 1920, is refused
pension, then takes treatment at his own expense, say, 1928 or 1930, and he
establishes his claim, and he is granted a pension, then the department will pay
him his medical and other expenses all the way back to the date he made applica-
tion, namely 1920, as I suggest.

Mr. McGisBon: This is considering the time previous to the date of his
application.

Colonel TaompsoN: Yes, you can divide it in two parts.

The Wirness:  You can divide it in two parts, from the date of the applica-
tion onwards, and from the date of the application backwards. Here is the
anomaly: taking the date the application is admitted, here on the chart, they
do not give the pension back to this date shown on the chart because they say
there is no disability and so on, on the report. They do pension him where
he gets treatment that shows he certainly had disability, but they don’t pension
him because it is a treatable condition, and again, after treatment his disability
is negligible.

Mr. Trstey: The pension date is six months prior to the application now,
in every case where it is awarded, is it not?

The Wrrxess: No, because in many cases the date of application is a
* moveable date. In many cases it is back to the date of disability because the
disabling injury is now admitted, but then the injury may be so slight that dis-
ability is negligible and they do not make an award.

Mr. TaorsoN: That is considering the application?

The Wirness: When' considering the application.

Mr. McLean (Melfort): What about treatment?

The Wirness: He is not allowed reimbursement because at the time the
disease was negligible.

Mr. McGisBon: You go away beyond when you say he has not any, or
when his disease is negligible.

The Wrrness: That is the ironical part of the regulations because the
regulations say you can only get reimbursement while the pension is in effect.
The reason for no pension is that the disability is negligible.

Mr. McGiseon: You go away beyond that and say he is pensionable.

The WirNEss: Because he is pensionable for any disease of service origin.

Mr. McGiepox: How are you going to make a bill for six months, a year,
or two or three years, and say the condition is negligible.

The WiTness: In many cases he still has the condition but those bills are
unpaid.

Mr. McGiseox: If his disease was negligible—

The Wirnmss: Well, when he was treated the disease was not negligible;
before that it was negligible.

Mr. McGiBeoN: According to your own chart your disease was a neglig-
ible disability.

The Witness: A negligible disability.
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Mr. McGeox: In spite of that, you propose to antedate that six months,
a year, or two or three years. and ask for reimbursement for treatment for a
disease that was negligible?

The Wirness: The disability was not negligible when the disease was
treated. :

Mr. McGeeoN: I am not talking about that.

The Wirness: The disease was not negligible when it was being treated,
but as a result of the treatment he paid for, his disability became non-assessable.

Mr. McPaerson: Which is ultimately pensionable?

The Wirness: Quite so.

Mr. McPrERsON: Supposing a man has erysipelas, and bronchitis run-
ning over a period of five or six years, and now he is put on the list of tuber-
cular cases, how are you going to divide that up?

The WirNess: For treatment of bronchitis?

Mr. McPrErsoN: Would the doctor treat him for bronehitis instead of
erysipelas—the major disease?

Mr. Trorson: That would be an awful mixture.

The WrrNess: It would depend upon the evidence. The question is quite
straightforward; the Pension Board would admit entitlement for some injury
or disease and the point is, if he is entitled to treatment he should get reimburse-
ment.

Mr. SpEaARMAN: Just while we are on that point, I think this is an extreme
case, and it is going far, but I will reserve my remarks in that connection until
later. I just want to point out the case of a man in Edmonton who made
application for treatment and was refused. He went to a private doctor who
-operated on him, and as a result of the operation attributability was admitted.
In other words, after the hospital treatment he was placed upon the strength
because it showed the attributability of the complaint. The doctor who per-
formed that operation, and upon whose treatment that man was taken on the
strength, has not yet been paid. That doctor should have been paid because,
@as a result of the operation performed by him, the refusal was not justifiable in
the light of the further evidence. I am bringing this forward to show that there
are two extremes, and it may very well be that cases such as that which I have
cited, might be considered.

The CHAIRMAN: Proposal No. 20, Medical Board Allowances.

Mr. Barrow: (Reading):

Medical Board Allowances

That Medical Board Allowances be payable to ex-service men under-
going Boards in all cases irrespective as to whether such ex-service men
are employed or otherwise.

Further, that such allowance should be adequate to reasonably com-
pensate for loss of time and expense incurred.

Sir EvGeENE Fiser: What do you mean by the word “ employed,” in the
Civil Service or permanent forces?

Mr. Barrow: Employed in any way. At present the man who is called in
for examination is not reimbursed for loss of wages unless he produces a
certificate from his employer, or affirms, and if he affirms the Department must
be satisfied that the loss of wages was incurred.
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The point involved here is the unemployed man. An unemployed man is
not reimbursed for loss of time, and the point I wish to make is that his time
is just as valuable in looking for a job as is the time of the man who is employed.
He is in poor circumstances.

The CuAlRMAN: If you take a member of parliament who has to go to
hospital, what about it?

Mr. Barrow: The second paragraph covers that point.

The CHAmRMAN: If he has to go to hospital as the result of war service
and has to undergo treatment for six months, say, would you pay him upon
the basis of his employment here, or as a doctor, at $25 a day?

Mr. Barrow: That is left to the discretion of the department. What we
complain of is the $3 maximum placed in the regulations.

The CzamrMax: If he were not docked his pay, you would pay him just
the same? You do not want to go into whether his pay continues from his
ordinary employer or not? Anybody on a monthly rate of pay with a private
corporation or with the government, if the man goes into hospital for two or
three weeks, it is reasonable to suppose that his employer would pay him his
salary, but you propose that the man should receive extra pay from the gov-
ernment.

Mr. Barrow: If he has lost no time, I do not think so.

The CuamrMaN: This proposal is that he should be paid whether he has
lost his pay or not—in other words, he is bonused for going to hospital.

Mr. Barrow: The first paragraph refers only to unemployed men. May I
read the regulation. (Reading):

Reimbursement for loss of wages on production of certificate from
his employer stating rate of pay which he will lose or has lost on account
of absence from work, up to but not exceeding $3 per day.

That means that the man must be employed in order to put in a certificate.
This is to protect the unemployed man who has to look around for a job, or has
to lose his time by going for a board.

The next is proposal No. 24, dealing with Imperials who were pre-war
residents. The proposal reads:

That The Pension Act be amended so as to provide: that, in the
case of a person who was domiciled or resident in Canada at the
beginning of the war and who subsequently served in any of His
Majesty’s naval, military, or air forces other than the naval, military, or
air forces of Canada and whose application has been refused by the
British Ministry of Pensions or when, if such application has been
accepted, the pension award is smaller than that to which the applicant
would have been entitled under The Pension Act, the same consideration
be given as if he had been a member of the forces within the provisions
of The Pension Act throughout the service.

The situation is that if a Canadian serves in the Imperials his pension is
adjudged by the British Ministry of Pensions. There is a provision in our Act
to supplement a pension awarded by the British Ministry to the rates which he
would have received had he served in the Canadian forces, if he is an officer.
If he is of another rank, he is given an option of electing to receive Canadian
rates.

Mr. Heppurn: From the British Pension Office?

Mr. McGieeon: Let us have the explanation.



162 SPECIAL COMMITTEE

Mr. Barrow: If a pre-war resident of Canada serves as an officer with
the Imperial forces, his case is adjudged by the British Ministry of Pensions,
but he is given Canadian supplementation under our Aect to bring his pay
under the British Ministry up to our rate.

Mr. HepBurn: Does the Canadian government pay that then, or is that
supplemented by the British service?

Mr. Barrow: The Canadian government pays that. In the case of another
rank, if he returns to Canada within a time limit, one year, he is permitted
an option to take Canadian rates, and if he does so he takes the whole
Canadian scheme; and I understand that is paid by the British government.
But I also understand that in all those cases an award of pension is determined
by the British Ministry. The men who are interested are those who perhaps
enlisted direct with the Royal Air Force because there was no Canadian Air
Force, or who, having enlisted with the Canadian unit, transferred to the
British unit because his services were going to be more valuable there. Those
men are subject to the British pension regulations, which in many cases are
disadvantageous as compared with our own, as regards entitlement in the way
of pensions.

If a man, who was resident in Canada on August 4th, 1914, is refused
pension by the British government, his case was to be submitted to the Board
of Pension Commissioners, and they look over the whole documentation, and
judge the case as if he had been a member of the C.EF. If he receives an
award from the British Ministry and it is discontinued or is not increased in
the same way that a man having similar service in the Canadian forces would
“have enjoyed, then the Board of Pension Commissioners shall look over his
documentation and make such increase. That is a complement to the Can-
adian law. In the case of the Imperial, the Pensions Board shall give judg-
ment on the perusal of the written evidence before them. In the case of the
Canadian he is refused that.

The CHARMAN: On the ground that our provisions are more generous.
This is the first time we have heard such a thing in ten years.

Mr. SpeakMAN: There was a time limitation, and that time has now
expired, and no applications can now be received.

Mr. Barrow: Except under special discretion.

Mr. SpEARMAN: I tried it, and have been told from the Ministry in Great
Britain that no exceptions can be made. It was seven years’ time, and it
expired three years ago. But that man, then, apart from an application under
the British law, was able to make an application under the Canadian law?

Mr. Barrow: That is quite so.

Mr. MceLeaN (Melfort): Has that been changed within a short time?

Mr. HepBurN: Is the Canadian barred by the British law?

Mr. Barrow: Yes, he is barred by the British statute; but special
application may be put forward and special consideration may be given. The
man has lost his right to make application.

Mr. TrorsoN: In other words, we are asked to take over a British
responsibility ?

Mr. Barrow: Yes.

Mr. TaorsoN: If we are asked to take over that responsibility, why should
we not take over the responsibility for a Canadian who served with the French
forces?

Mr. Barrow: The particular classes affected were the flying men who
enlisted with the British air forces because there was no Canadian air force
at that time.
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I do not want to go into any details of the British law, but I want to cite
one point. Under the British law a man whose disability is less than 20 per
cent is pensionable in somewhat the same way that our men were, and received
a ﬁnal' payment. Where under 5 per cent, it was spread over a period of time
according to the length of the expectancy. At the end of the final weekly
allowance, his pension ceases and no further application can be made. He is
given a year in which to appeal, and if he does not appeal the decision is
final. If he does appeal he will probably lose, because assuming the assess-
ment is correct, it is not going to alter sufficiently within twelve months to put
him back on pension.

Then he comes to Canada, and his pension is paid and is finished. His
disease progresses and his disability becomes 80 per cent. But he has no
right to a further award of pension from the British Ministry. There is a
channel by which consideration may be given, but at the special sanction of the
Minister. Those classes of cases are destitute in this country now, and are
one of the problems which we have in this country. They are disabled men
without visible means of support, and our application will take care of those.
Those men have had their residence in Canada on August 4, 1914, and would
apply to the Pensions Board.

The CuARMAN: This man comes to Canada, and his time has expired?

Mr. Barrow: He comes back to Canada.

Mr. TuorsoN: Would that also apply to all Reservists of the British
Army living in Canada before 1914?

The CuarrmAN: Yes, certainly.

Mr. HepBurn: I was going to ask whether that could not be amended so
as to apply to all native-born. A man who had come out here two months
before the outbreak of the war and went back to the army should not be pro-
vided for by wus.

Mr. McGiseon: If you are going to take in all the Reservists who come
back to this country and who are dissatisfied because they are precluded, you
are undertaking a big proposition.

Mr. Trorson: If you apply it to Canadians who were British Reservists,
why should it not be made to apply also to Canadians who were Belgian ot
French reservists?

Mr. Barrow: I do not see why it should not be done. I am not so con-
versant with the French law as with the British, and that might affect it; but
as to responsibility, I think the country has the same responsibility for a British
reservist who was resident here on August 4, 1914.

Mr. HepBurN: He might be a man who had lived in Canada but a month,
and you could not put him in the same status as a Canadian.

Mr. Barrow: The burden of supporting that man is now on the country
somewhere.

Mr. McGiBon: You are really taking on an obligation of the Imperial
government, outside of your air force.

Mr. TrorsoN: We assume a responsibility for all our Canadian Soldiers
all over the world, no matter where they may be now.

Mr. Barrow: Quite so.

The CuarMAN: I agree with Dr. McGibbon and would suggest that the
soldiers could come to us with an amendment providing for persons who,
through no fault of their own, were obliged to go to the British forces.

Mr. SpeakMAN: Under this suggestion, those Imperials who were unable
to make out a case before the British authorities and so are in receipt of no
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pension from the British authorities would make an application under the
Canadian Act, and if granted that would be payable by the Canadian govern-
ment?

Mr. Barrow: Yes.

Mr. SpeakmAN: They would be men who could not make out a case of
entitlement under the British Act, but are to make entitlement here, suppos-
ing they were members of our own forces.

Mr. Barrow: Yes.

Mr. SpeakMAN: In which case it would be open to the British soldiers,
who were not entitled under the British Act, to show that they might be entitled
under our Act,

Mr. Barrow: Quite so.
Sir Eveene Fiser: I should like to ask Colonel Thompson if the British

reservists residing in Canada before the war were not receiving a pension from
the British government?

Colonel Trompson: Some of them were.
Sir EveeNe Fiser: As far as I have heard, if a British officer came to
Canada and was a reservist, he was receiving a pension,

¢ The CumamrmaN: They were receiving what was a fee so that their services
might be retained.

Sir Eveexe Fiser: 1 think the British reservists were receiving from the
British government a long service pension, and in the final adjustment of their
pension in England, when they quit the service with the British forces, this
long service pension was taken into consideration, and in many instances this
additional pension was refused for that very reason.

Mr. McLean: The British period of service was long. There is another
class of men in the army who went over to Britain and joined there in some
capacity, and many of them are now back in Canada, and this class would be
quite large. In what position would they find themselves if you dealt specific-
ally with the air force or any other particular branch of the service?

Mr. McPaERson: T think we understand the situation. I should not like
to commit myself at the moment. It might develop into a very large question.
I agree with Dr. McGibbon that therc are certain classes of men who by right
should be dealt with in this way.

Mr. Trorson: There are one or two questions I should like to ask Colonel
Thompson. I understand that in the case of Imperial officers, we make up
their pensions to the scale of Canadian pensions.

Colonel TroMPsoN: We supplement the pension that Great Britain pays.

Mr. TraorsoN: We supplement the amount that they receive from Great
Britain?

Colonel THompson: Yes, if the pension paid them by Great Britain is
smaller than Canada would pay under the same circumstances.

Mr. Tuorson: I understand that some of these officers commuted their
British pension and came to the Canadian government and said, “ We are now
in receipt of no pension from the British government. Make up pension to
us up to the Canadian scale.”

Colonel THOMPsON: Yes, that is true.

Mr. TraorsoN: So that they received their commutation and also got pen-
sion from the Canadian government?

Colonel Trompson: In some instances they were apparently commuted.
I cannot give it to you exactly, but I can give you an instance of it. A man
was receiving, say, $1,200 a vear, which would be more than he would have
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received from us; and he took £500 in a lump sum; and then said, “ My pension
is $300 a year, and now I want you to supplement it,” and we had to do it,
because the statute says that the pension now being paid by Great Britain shall
be supplemented.

Mr. McGiseon: That was not the intention of our law, surely, that you
should take into consideration the commutation by Great Britain.

Colonel Trompson: No.

Mr. Trorson: Those officers have had the benefit of the commutation and
also the benefit of pensions from us.

Colonel THOMPSON: Yes. ;

Sir Eveene Fiser: They would have the benefit of being able to cancel it
and go back to the pension.

Mr. TeorsoN: Their commutation is in Great Britain. They have eaten
their cake and still have it.

Mr. Hepeuryn: Colonel Thompson, how many men are affected?

Colonel THompsox: There are not a great number. The majority of those
who will be affected by what Mr. Barrow has referred to will be those who were
living in Canada at the outbreak of hostilities and who voluntarily went over
to England and enlisted in the Briticsh forces. Under the statute he must be
resident and domiciled in Canada. We have a number of cases like that where
the men came over on ships, stewards or employees on the ships; war started,
they left the ships and enlisted here after being here possibly a week or a month,
and the question is as to whether they were actually living here. They were in
Canada, but the statute says they must be domiciled and resident.

Mr. McPuerson: I would like to ask Colonel Thompson to give us a memo-
randum relative to these officers, for our consideration, because, as I take it, if
they were getting $1,000 a year pension from the old country, and it took $500 to
make it up from us, if they commute their pension apparently we pay the whole
$1,500.

Mr. HepurN: The whole thing would be an inducement to commute pen-
sion, and ask us to supplement it.

The CmamrrmAax: Would you make out a memorandum on that situation ex-
plaining the procedure and giving us a specific instance? If you ecan, tell us
roughly how many there are.

Mr. TuorsoN: Give us the number of cases affected, and the amount of
money involved.

Colonel TaomPpson: Of course, Mr. Barrow’s amendment will refer prin-
cipally to the N.C.O’s.

Mr. TrOrsON: I am speaking now only of officers.

Sir EveeNe Fiser: You had better say officers and warrant officers.

Colonel TrHoMmPson: It is in the case of warrant officers and higher ranks
that Canada supplements the pension up to Canadian rates. In the case of other
ranks, the British Government carries the whole thing, and if he was a pre-war
resident of Canada they give him the option under certain conditions of taking
Canadian rates, and when he does he has to stand by that and he cannot after-
wards change.

Mr. McGeson: It must have been an oversight in our legislation to permit
that.

The CruamrMAaN: That was one of the times when we passed very broad legis-
lation.

Mr. Bagrow: Commutation under the British law is very different from
ours. Whereas under our law we have a maximum under which a pension must
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be, under the British law there is a minimum, and a man cannot commute his
whole pension. In the case of officers it is quite a substantial amount that they
must retain.

Mr. McGsBoN: That does not affect the principle. We have simply been
exploited by these officers.

Mr. HepsurN: In the event of our Canadian pensioner going to England
and taking up residence there will he be paid at the Canadian rate of pay?

Colonel THomPson: Canada supplements this pension while the man is
resident in Canada, that is, with regard to the pre-war resident “domiciled and
resident” that is the important thing.

Mr. Trorson: That is in respect to persons who did not serve in our forces.

Colonel Tuomrson: Yes. If he served in the Canadian forces he is pen-
sioned, no matter where he lives.

Mr. TrorsoN: Does that apply to dependents of our Canadian soldiers?

Colonel TroMPsoN: We have to pay pension, yes, but not at the same rate.
The cost of living in the various countries is considered. The cost of living in
Canada is reckoned at $60 per month.

Colonel LaFLEcHE recalled.

The Wrrness: Mr. Chairman, I will take up resolution No. 11 on the list.
The resolution reads as follows:

Section 25, Pension Act.

That the Pension Act be so amended as to provide equal treatment to
all ranks in the matter of Helplessness Allowance on the basis provided
for Lieutenant or lower ranks as set out in section 26, sub section 1.

Very briefly, Mr. Chairman, that section of the act provides for helplessness
allowance in the case of lieutenant and lower ranks, with a minimum of $250 a
year up to $750 a year. We find that as the rank increases the helplessness
allowance decreases. In this way, the maximum for a captain would be $650 a
year; for a major his maximum would be $390 a year, and for lieutenant-colonel
his maximum would be $90 a year, as compared with the maximum of $750 for
other ranks, up to the rank of lieutenant. For anything above the rank of
lieutenant-colonel, nothing is paid by way of helplessness allowance.

By Mr. Adshead:

Q. What about pension?—A. There is a difference in the pension. The
matter has been brought to our attention by a certain number of officers affected.
They feel that the difference in pension rates is due to a very distinet under-
standing before they joined the service, and they believe that the provisions of
section 26 constitute an attempt to equalize pension rates but at the expense of
those who can least afford it.

Q. What was that distinct understanding? How was it arrived at, and by
whom ?

Sir EueENE Fiser: That they should be paid according to the rank they
held.

The CuAIRMAN: There was a time in this committee when people came here
and said we must have equal rates for all ranks, and I can remember the feeling
throughout the country; and now we are asked to give the poor devils of officers
a chance. I think we understand what that suggestion is.
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The Wirness: Well, if that is so, may I proceed to No. 15 on the list?
The resolution reads:

Appeal Board Procedure.

That the attention of the committee be directed to the congestion in
the work pending before the Federal Appeal Board, and that as such
congestion undoubtedly causes hardship, inquiry should be made to
ascertain the cause and necessary steps taken to provide relief.

The Cuamman: Colonel Topp of the Appeal Board is here; he could tell
~ us. He might be of some use to us in finding out just how it is that the Federal
Appeal Board has got clogged up; it might give us some light on what new
machinery we should evolve.

Mr. Trorson: Unless Colonel LaFleche has something else to say on it.

The Wrrness: I can only speak, Mr. Chairman, from my own observations.
I believe them to be considerably in arrears, but I cannot speak with authority.

Mr. McPuErson: This item, however, would be entirely covered by the
Chairman’s proposal.

The WirNess: So it would, yes, sir.

Mr. McGiBBon: It is a question of machinery.

The CramrMAN: Well, we will take it for granted that it is in arrears,
and that the machinery is clogged up.

The Wirness: There is another point, Mr. Chairman, which does not
appear on the list. It was decided to mention the matter, and bring it to your
attention after this list had been published. It is a matter on which it is very
difficult to procure reliable information, but I have taken the liberty, gentlemen,
to caution or warn, if I may say so, in a friendly way, those other bodies in the
government which may be concerned, and I think all of them have representatives
here to-day. I refer, sir, to something which came to our attention several
months ago. We were led to believe-—and it has since been confirmed—that the
decisions of the Board of Pension Commissioners have been projected into an
audit. Let me make myself very, very clear as to my stand on auditing, as far
as arithmetical auditing, accountancy, checking, or verifying of amounts, and so
forth, is concerned. I believe in strong institutions, and, thercfore, I do favour
most strongly, and feel it to be essential, that all financial transactions be audited
most carefully, but it was reported to us—and 1 submit that it is my belief,
but it is very difficult, of course, to ascertain the truth of the matter—that the
actions of this auditor have had an influence upon the decisions of the pension
board, and if such be the case then I submit, most respectfully, gentlemen, that
decisions concerning the award or refusal of pensions lies solely in the hands of
the pension board under the Pension Act.

The CrARMAN: May I explain that a little further. It came to my
attention some time ago—I think it was through the Legion—that the Auditor
General has been sending representatives of his department into the Board of
Pension Commissioners going through the files and auditing the pensions paid
to the pensioners. I have taken this view—and I think probably the committee
will agree with me—that in so far as it is an audit for the purpose of finding
out whether or not the amounts paid, after the awards were made, were prop-
erly paid—that is to say, if it was paid on account of a child they might want
the production of a birth certificate in order to see if this child was past the
age of sixteen years—then all right; but if the audit is made on the ground that
the pension board exceeded its authority in awarding a pension I think possibly
we might have the right to protest. That is the rumour which has come to
me, that the Auditor General or his representatives have gone through the
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files and have said, ¢ Well, now, there does not appear to be sufficient medical
evidence to have granted this pension.” It has come to me in that shape. If
that is the case, we certainly have reason for protest, and I would like that to
be inquired into before making the statement as broadly as I do.

Mr. McGisBon: Would it not be for the purpose of seeing that the money
being paid out coincided with the amount that was being awarded for pen-
sion?

The CrairmaN: If that is the case, there is no objection. Let us ask the
Board of Pension Commissioners just what that audit consisted of.

Mr. McQuay: I think it would be better if we put in the file. The
whole thing is here. It deals with the question of the Auditor General’s repre-
sentative checking up on pension matters. We have no objection to him com-
ing in and checking our files, that is, to see that the moneys that were awarded
coincide, or, as Dr. McGibbon said, have been properly paid. But questioning
the decision of the board, well, we object to that.

Mr. McLeaN (Melfort): Does he do that?

Mr. McQuay: It has been done.

The CuamrMAN: Here is a letter addressed to the Auditor General, appar-
ently signed by the secretary of the Board of Pension Commissioners:

With reference to your communication of the 15th instant, I am
quoting below a few cases taken at random from your examining officer’s
observations over the past few months which, it is thought, will show
that his representations have not altogether been confined to the amounts
of the awards, but have touched upon matters coming within the juris-
diction of the commission under the terms of the Pension Act.

An then follows certain specific cases. I will read one or two of them:

In this case the Commission exercised the discretion conferred on
it by statute, and continued pension on behalf of a child. Mr. King
submits that the case “might reasonably be considered as not entirely
covered by the Act.”

Another one reads:

The observation is—" it would appear that child’s allowance in this
case has been issued in error since 1918.” This conclusion is in conflict
with the decision of the Commission given after consideration of all
available evidence.

The next reads:

In this case Mr. King expresses his personal opinion that there was
not sufficient evidence on file to justify the Commission’s award of
additional pension on behalf of a child.

Who is Mr. King?

Mr. McQuay: He is the representative of the Auditor General.

The CrarmaN: That is a case of where he, apparently, sits in review of
the pension board.

Mr. HepBurn: That settles it then.

The CuarrMAN: I will read it again.

In this case Mr. King expresses his personal opinion that there was
not sufficient evidence on file to justify the commission’s award of
additional pension on behalf of a child.

The other one that I read was as follows:

. In this case the Commission exercised the discretion conferred on it
by statute and continued pension on behalf of a child. Mr. King submits
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that the case “might reasonably be considered as not entirely covered by
the Act.”

That is certainly exercising a criticism of the discretion. That is all that is
stated here.

Mr. TrORsON: Was the money paid?

Mr. Apsurap: Did the board discontinue it?
The CramrMAN: I do not know about that.
Mr. McQuay: Pension was not discontinued.

Mr. StockTon: Might I ask that you read the paragraph in the Auditor
General’s letter pertaining to that particular case before you take up the next
one?

Mr. ApsuEAD: Do these auditors ever investigate cases where you ought to
pay pensions and do not?

Mr. McQuay: I think they do, I am not sure of that.

Colonel LaFLicue: What has been the tendency, to save or to spend more
money ?

The CuAmMAN: Here is a case in which it would appear to me that the
Auditor General is right:

A ruling given by the Board of Pension Commissioners under date
of October 18, 1926, reading as follows, has been brought to my notice:

Cancel award of dependents’ pension with effect from date of last
payment, pension having been obtained by perjury and misrepresenta-
tion.

The departmental file brings out the fact that additional allowances
for wife and child were in issue from March, 1924, to January 16, 1926,
and that widow’s pension was in issue from January 17, 1926, to August
31, 1926, all of which payments, amounting to $1,461.94, as now ascer-
tained “were obtained by perjury and misrepresentation.”

Has any action been taken to recover the amount of illegally obtained
pensions in this case, or if not, is there statutory authority given the
pension commissioners not only to cancel the awards but to remit pension
payments made before the fraud had been detected.

I would say that the Auditor General was correct in calling their attention
to that.

Mr. McGisBoN: Where did he get his evidence?

The CuARMAN: The Board of Pension Commissioners ruled that the pension
had been obtained by perjury, and apparently they continued to pay for the
period of another year. j

Mr. Iusupy: It is alleged that the Auditor General is overruling the Board
of Pension Commissioners’ discretion, and it occurs to me that possibly they are
not doing anything of the kind. Possibly they are taking the ground that there
is no discretion in that particular case, that the award is merely illegal.

Colonel TaHomMPsoN: We were not overruled because we did not change in
any instance, except in a case where we paid pension to a man by way of
additional pension in respect of his wife from whom he had obtained a divorce.
I might refer to that case the chairman has just read. My recollection of it is
that there was a widow of a soldier out in Winnipeg receiving a pension, and she
sent in a certificate that she was still unmarried, whereas she had been married
two or three years after her first husband died. She received overpayment of
twelve or fourteen hundred dollars, and the question arose about recovery. We
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made an investigation through the Department of Justice, and we found she
was absolutely poverty-stricken and there was no chance of recovery of the
money, so we took no action.

. Mr. McGiBBoN: That was not the impression that I got. You continued
to pay this pension after you got the evidence that it was being obtained by
perjury. Is that not right?

Colonel TrHOMPsON: I cannot recollect that is the statement that is made.

The CrAlRMAN: Yes, the file is here; the ruling given by the Board of Pension
Commissioners under date of October 18, 1926; then follows the ruling cancelling
the award as the pension had been obtained by perjury. The department file
brings out the fact that additional allowances for wife and child were in issue
from March, 1924 to January, the 16th 1926, and that the widow’s pension was
in issue from January the 17th, 1926 to August 31, 1926, all of which payments,
amounting to $1,461.94 made, were obtained by perjury and misrepresentation.
After the ruling was made they did not continue the pension, but I submit
possibly the Auditor General was correct in calling attention to the fact that
there had been overpayment, and the Board of Pension Commissioners was
equally correct in not endeavouring to collect it, if it was evident they could not
do so.

Mr. ApsuEAD: There is a statement that the witness said there was repay-
ment.

The CualRmMAN: Now we will go back to the case in which the decision of
the Board is challenged. In this case Mr. King expressed the personal opinion
that there was not sufficient evidence on file to justify the award for additional
pension on behalf of the child. This is clearly a case which would not come under
the jurisdiction of the Auditor General. Let us get the answer of the Auditor
General.

We will call this case “R”—in this case additional allowances were granted
in respect to two children who, from the correspondence on the file, appeared
to have been adopted. According to section 22, subsection 3 of the Pension Act,
adopted children are not eligible for pension unless they were being maintained
by the foster parent at the time of the appearance of the injury or disease
which caused the disability for which he was pensioned, or which resulted in
his death. The validity of the grant of these allowances would thus depend
upon the time at which the children were adopted, and, as there was nothing on
the file to show that these children were being maintained by the man at the
time of the appearance of the disability, I am of the opinion that Mr. King
was justified in drawing attention to the want of such evidence and in expressing
the opinion that it would be necessary to have the proper evidence on file.

This lack of evidence was felt by the Board would appear from the
following extract from a letter signed on behalf of the secretary and sent to
Montreal, subsequent to Mr. King’s observation:

Kindly ascertain whether or not the children are actually foster
children and, if so, the dates of their adoption and the circumstances
under which they were actually adopted.

This is clearly a case where Mr. King checked up on the use of the Board’s
diseretion and Mr. Gonthier apparently backs up Mr. King’s action.

Mr. Iustey: I do not think they had any discretion. There was nothing
on the file to bring them within the Act and the Auditor General told them so.

The CramrMAN: Is that a fair example of the case?

Colonel TrompsoN: I think if from the rest of the evidence the children
had not heen adopted prior to the incurring of the disabling condition, they
have.
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Mr. Taorson: If they have not been adopted there would be no room
for discretion.

Sir Eveene Fiser: Mr. Stockton is here representing the Auditor General
and he might easily tell us what procedure is adopted in auditing these cases.
I would like to know if it means auditing every case and the decision of the
Board or whether they take a case at random.

Mr. Stockton: If you wish us to go into any evidence I think Mr. King
could answer, he being in charge of the files. However, if the matter could be
left over Mr. Gonthier himself could take up the matter.

The CuARMAN: As Mr. King is here, we might ask him any questions that
are necessary.

V. R. Kina called.

By the Chairman:

Q. Mr. King, you might tell us how you proceed in auditing these cases.—
A. I would say the prime purpose of the audit is to find out if the file discloses
evidence which goes to show that the requirements of the Act have not been met.
This is a particular case in point, the one which you have just read.

Sir Eveing Fiser: May I ask you, Mr. King, if you have made an audit in
every case?

The Wrrness: It is a test case audit, sir. We have audited probably 3,000
files.

Mr. McGseon: On what do you base your authority to dispute the award
of the Board of Pension Commissioners?

The Wrrness: I do not dispute the award of the Board of Pension Com-
missioners unless the file brings out that there has been a contravention of the
Act. After all, it is under the sections of the Act that authority is given. Section
7, 1 think it is, only authorizes the Board to award pensions, and if the require-
ments of the Act are fulfilled, that is all that is necessary.

Mr. HepBurx: The whole criticism has been against the Board of Pension
Commissioners that they have never erred on the side of mercy, yet here is
another reason where you say they must not do so and so.

Mr. McGseon: I do not think you get my point, Mr. King. Where we find
the Board of Pension Commissioners have given an award presumably on the
evidence and you say that that evidence is not sufficient, is that not a matter of
opinion?

The Wirnmss: There was no evidence at all, and I have to be guided by the
Act. My interpretation might be at variance with the opinion of the Board;
that is inevitable because they have much more experience than I have had, and
we will get many occasions where we meet with a negative answer.

Mr. THorsoN: I think the Auditor General should ascertain if the payments
are correct.

Mr. McGieBoN: Read that again.

The CuARMAN: “The validity of the grant in this case of an additional
child’s allowance depended on the legitimacy of the child in question.”

Then Mr. Gonthier goes on to argue his case that the Board must have
thought his observations were proper ones because they wrote immediately to
Montreal to ascertain whether or not these children had been adopted.

Mr. McGseoN: Is there any evidence on the file that they were adopted

children?
1368315
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Mr. McPuEersoN: Let me ask this question: Where dependents are given
pensions, do they always ask for birth certificates of those children?

Colonel E. E. THoMPsoN: The dependents of parents who were members of
the forces.

Mr. McPuersoN: I say, where dependent children of parents obtained a
pension, is there always a birth certificate on file?

Colonel TroMpsoN: Yes, or a copy of it, or a note that the birth certificate
has been perused by one of the officers in the district office.

Mr. McGmBBoN: In this case did you know the child was legitimate, or
adopted? _

Colonel TaHOMPsON: I do not recollect the file.

Mr. McLeaN (Melfort) : Mr. King, you are a party to a legal and financial
auditing of the account?

The Wrrness: As much as a layman can be, from casual observation.

Mr. McLEeaN: Do you ever attempt a medical audit of the files?

The Wirness: No.

Mr. McLeaN: You do not consider the question from any phase of medical
responsibility at all?

The Wirness: Only in the case of a contradiction of the medical evidence;
where that might bring something out.

Mr. McLean: Where a contradiction of the medical evidence might bring
something out?

. The Wrrness: Yes; I would not express an opinion. I would not disagree
with either medical opinion.

Mr. McLean: Suppose a medical contradiction, do you do anything at all?

The Wirness: If T were in disagreement my idea is not to challenge the
findings of the Board but rather to put up the facts as I find them on the file.
I find that if they confirm all the evidence produced, and if the Pension Board
says yes, it is all right.

Mr. TrORsON: On what authority do you do that?

The Wirness: Only in complying with the requirements of the Act.

Mr. Trorsox: But if there is no question of the jurisdiction of the Board’s
authority, is there any right in the Auditor General’s Department to determine
whether the jurisdiction is properly exercised or not?

The CuArRMAN: May I read this case which is discussed by Mr. Gonthier?

This pensioner was treated as an aggravated case until December,
1926, when, on review by the Pension Commissioners, the basis of the
award was changed to “attributable to service”. Mr. King states that
the main object of his observation was to ascertain, if possible, if any
records were available to substantiate the medical examiner’s remarks
in 1920 to the effect that it had come to the knowledge of the examiner
that this pensioner was not accepted for service on several occasions on
account of heart conditions, which is somewhat at variance with Dr.
Collins’ certificate to the effect that this pensioner had suffered no illness
prior to his enlistment in 1916.

In your comments on this case you state that a decision of the
Commission as to whether the disease was contracted or aggravated dur-

ing service, under the terms of the statute, is not open to review except
on appeal to the Federal Appeal Board.
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Mr. Gonthier adds:—

This view does not correspond with my understanding of the powers
of that board as laid down by the Act, and Mr. King informs me that
he has met many cases where a change from aggravation to attribut-
ability, or vice versa, has been made by the Board of Pension Commis-
sioners; in fact, the very case under discussion, the basis of the award
was in 1926, changed by the Commissioners from aggravation to
attributability.

I am of the opinion that in desiring to bring to the attention of the
Commissioners certain evidence which might have the result of decreasing
the amount of the pension, Mr. King was not going beyond his duties as
an auditor.

Mr. THorson: This is clearly beyond his jurisdiction.

The CuamrMan: If the people of the country knew that over and above
the Pension Board the Auditor General was preventing the soldier getting a
pension, there would be hades about it.

Mr. THorsoN: May I ask—does the Auditor General review an award of
the Supreme Court in the same way?

Mr. SanpersoN: When you audit the Pension Board, is it a yearly audit?

The Wirness: We just went into it last May.

Mr. SANDERSON: What instructions do you get? I uhderstand, in the matter
of an ordinary financial audit, but this is something different. What instructions
have you from your chief as to the form of your audit?

Mr. McLean: Would it not be better to ask the chief?

Mr. Sanperson: I have not had an answer to my question.

The Wirness: I think the first paragraph of that letter will practically
answer that. As Mr. Gonthier points out, there is no definite instruction, it
is simply a case of going in and wading through the file. If I find the provisions
of the Act have not been complied with, and if there is a contradiction in the
evidence on the file, I bring it to the attention of the Board.

Mr. SANDERSON: You are making a financial audit.

Mr. Trorson: He says it has to be a legal audit as well.

Mr. SanDERSON: A financial and legal audit; beyond that what do you do?

The Wrrness: I simply examine his documentation on the file, and pick
out the discrepancies.

Mr. ILsLEY: Are you a chartered accountant?

The Wirness: No.

Mr. Iustey: You know what the practice is when a chartered accountant
audits the books of companies? :

The Wrirness: Yes, quite. E

Mr. Instey: They go over everything covering the propriety of payment.

The WirnEss: Quite.

Mr. ItsteEy: I understand that is what you have been attempting to do.

The Wirness: That is what I have been attempting to do, but I might say
this is something new in the Auditor General’s branch. I had about five years’
experience auditing British pensions for the Auditor General of Great Britain,
and the British Minister of Pensions. I have answered about 2,000 queries on
pensions and in all cases the pensions have been welcomed.

Mr. McPuERsoN: By the British Government, or by the British soldier?

The Wirxess: The British Government. If a thing was wrong on the file
1 brought it to their attention.

Mr. McGiseon: You do not go as far as welcoming them here?
13683—15}
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The WirnEss: Yes.

Mr. THorsoN: Has the Auditor General ever questioned the diagnosis?
The Wirness: No.

Mr. TaorsoN: Never at any time?

The Wrrness: I have to qualify that, if I replied by giving a direct answer,
obviously I would get into trouble. I remember one observation where a man
was given a pension for having scars on his hands, due to an accident in
England. We could find no such evidence and the thing was put before the
medical advisers board, and Doctor Kee sent a memorandum that this was wrong
on the award, and that the disability was Dupuytren Contracture, something
like that. If the diagnosis had been carried forward incorrectly, I should say
a disability had been carried forward incorrectly from one month to another,
or from year to year I would infer it was something like that.

The CuaRMAN: This is along the same lines as this case which is before
me. (Reading).

The observation in this case deals with and expresses an opinion on
what is entirely a medical matter, Mr. King’s contention is that a slightly
rapid heart noted at the time of enlistment indicates that valvular disease
of the heart existed prior to enlistment and was not incurred during
military service. In coming to a decision on a complicated medical point
such as this, the Commission is guided by the advice of its medical
advisers and when necessary also obtains the opinion of outstanding
medical specialists. A review of such decisions by a layman is not
provided for by the Statute, neither is a layman competent to express
an opinion thereon.

Now let us see Mr. Gonthier’s reply to that, in his letter to the Board, re
Private W. (Reading) :

This case is similar to the Sullivan case . . . . This man’s medical
history sheet shows that in 1913 he suffered from inflammatory rheumatism
and that on enlistment a slightly rapid heart was found which however,
was not sufficient to cause rejection. Mr. King’s observation was intended
as a suggestion that this case be referred to the Board for further review
as it appeared to him, from the evidence on the file, to be a case of
aggravated disability only. He informs me that in the audit of British
pensions remarks of this nature would be welcomed.

Evidently there is no question about it that Mr. King went through this
file and found that in his opinion pension should be awarded for aggravation
only, and so stated to the Board of Pension Commissioners, and the Board of
Pension Commissioners thought that that was their business and not the business
of the Auditor General. Now, are we here to settle that fight?

Mr. King informs us that for about five vears he was in charge of the
auditing of the British pensions?

Mr. TrorsoN: Loaned to the British Pensions Board.

The CHAIRMAN: And they were very glad of his observations with respect
to their pension system. As a matter of fact, I think, on his recommendation
they took the administration of their pensions away from our Pensions Board
and established a board of their own. Is that not a fact, Mr. King?

Mr. Kina: I would not answer that.

Senator MacArTHUR: May I say something? I was thinking that possibly
Mr. King could tell us whether some action is required in the future to determine
who has the jurisdiction over these matters. I take it that there is liable to be
considerable friction in these cases. Has Mr. King any suggestion to make as
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to how the difficulty in the future may be obviated, or have there been any cases
where there has been a deadlock and in which at the end the pension has been
withheld?

The CraRMAN: There has been no suggestion that pension has been with-
held at all.

Senator MacArRTHUR: But there may be?

Mr. HerBurn: I can understand their position in the matter. If they are
to be subjected to criticism like this, you cannot blame the Pensions Board for
sticking close to the statute.

The CuaamrMAN: We should more or less discuss this with Mr. Gonthier
and see what his view is.

Mr. McGisBox: Rapid heart action is no indication of a valvular condition.

Colonel TrHompsoN: Perhaps I might make a brief statement, Mr. Chairman.
The CuaRMAN: Yes, certainly.

Colonel TrHompson: When Mr. King announced that he was in the office
on behalf of the Auditor General, I said that we would be glad to give him any
information on any point—speaking personally—and so I am. The stand of
the Board is this, that if the discretion of the Board is questioned, that is a
matter on which we will give no answer officially. If the decision of the Board
is questioned on medical grounds, my medical colleagues take the ground that
a layman is not qualified to judge. If Mr. King questions a decision on the
question of the law, then I, as the legal member of the Board, take the ground
that he is not qualified to judge.

With regard to his work generally, we take the ground that his duties start
when an award has been made, and then the mechanical end steps in, namely,
as to whether, when we have made an award of $60 a month to John Smith,
John Smith is being paid that $60 a month, and paid at that rate from the day
of the award. In regard to such cases as a man receiving an allowance for his
wife after he has been divorced from her, we are very glad to have any informa-
tion on that point; but that is additional evidence which was not before the
Board at the time the award was made, nor was any evidence like that brought
to our attention prior to Mr. King notifying us of it subsequently to the award
taking place. Apart from that, we are very glad to have Mr. King’s assistance.

Mr. McGseon: I think there is a very useful part he can play.
Colonel THomPson: Yes. I make that statement in fairness to Mr. King.
The CuarMAN: Mr. Gonthier adds the following. (Reading):—

. . I desire to point out that in the examination of expenditures
from moneys appropriated by Parliament to defray the expenses of any
public service, I must be governed by the provisions of the Consolidated
Revenue and Audit Act, and to state that after having given full con-
sideration to the matters brought by you to my attention, I consider

that the audit as it is being applied by my representative is such as is
called for by that Act.

Mr. Gonthier claims that under the Audit Act he has a right to examine
into the cases as he has been doing. :

Mr. McPrERsoN: I am inclined to think that while it seems absurd to us,
the Auditor General’s Department has been acting absolutely correctly from
their standpoint, in so far as they have a right to go into a question of why
any payment was made and whether it was made legally or not. That may
raise questions which appear to us to be unreasonable and to introduce really
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a court, of appeal over the Board of Pension Commissioners’ proceedings. I think
they are legally right, and in my view of it the Act would have to be amended
so as to relieve the Auditor General’s department from questioning a payment.

The CuAalrMaN: Would you suggest that the Auditor General could check
up on a payment ordered by the Exchequer Court?

Mr. McPuersox: No, not under section 22, subsection 2. I think the
Auditor General has a right to know whether a child that is receiving a pension
is married or not.

Mr. Tuorson: Yes, that goes to the jurisdiction; and there is no doubt
as to the right to question the legality of the payment.

Colonel THompson: That is the type of case on which we would be
glad to have information; if he tells me that the child is married, we will be
glad to have that information.

Mr. InsLey: Did not I understand you to say that you were the judge
of legal matters?

Colonel TrHoMPSON: Yes, but that is a question of fact.

Mr. McGieoN: I think we may be confusing the two things. For in-
stance, there is a certain scale of pensions set, if a man has an arm off or a leg
off, there is a certain amount set down for that, and that might be increased or
decreased, and in such cases as that the Auditor General might check up, but
in other things, if going into a question and saying that if a man has a rapid
heart that indicates valvular disease, that is another thing.

Mr. THorsON: As I see it, there is a distinction between cases where there
is a dispute as to whether the Board has jurisdiction to grant the award or not,
and those cases where jurisdiction is admitted and it is solely a question of
whether the jurisdiction has been properly exercised. In the former class of
cases, I would say that the Auditor General is clearly within his powers; but
in the latter class, I would say that he has no such powers.

Mr. HepBurN: Take an amputation case such as I just had up, where the
man has a certain stump, on which he gets a fixed payment. Now it has been
found that he cannot use an artificial limb; although he has a stump which bars
him from drawing the maximum, he cannot use an artificial limb at all. It is
a statutory rate. Is there any schedule of rates which applies in the case of
amputations?

Colonel Trompson: There is the disability table, but it is not statutory;
it is a schedule.

Mr. HepBurnN: If a leg is amputated below the knee, there is a certain
schedule rate to apply?

Colonel THoMPsON: Yes.

Mr. HepBurn: This case which I spoke of the other day, the man has a
stump, but he cannot wear an artificial limb, and he ought to get a proper pen-
sion. If the Auditor General checks it up, he would say that that man was not
entitled.

Mr. Trorson:. The regulation in force for the time being has the same
force as a statute.

Sir EveeENE Fiser: May I say that the Pensions Board is on the same basis
as the Exchequer Court?

Mr. Kina: No. I have a file on my desk at the present time where a man
is pensioned for a short stump—I think that is about 80 per cent. I passed the
file this morning where the man was passed for 85 per cent, and I looked it up
and found that he could not use an artificial limb. I would not question it.

The CralrMAN: Do you contend that you could question it?
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Mr. Kivg: I would. I want to show where I would pass a thing and yet
payment would go on for a year, and then the Board themselves would catch it.

Mr HepBurN: You are giving your opinion on this thing.

The CHAIRMAN: Based on the statute and the practice of the Auditor
General’s Department.

Mr. HepBurn: That is acting as a supplementary member of the Board,

absolutely.
- Mr. Kine: In this case you could go along and pay a man the 80 per cent,
instead of 70 per cent, and that might be paid for five years owing to some mis-
understanding, and at the end of five years the Board might pick it up and
change it themselves.

Mr. McGieBon: If a man was being paid 100 per cent, you would want an
explanation of it?

Mr. King: Yes, sir.

Sir Eveene Fiser: Is your audit a temporary audit, or is it on a definite
class of cases?

Mr. King:  No, the idea was to take a few thousand files at random, and
see if that test would justify a continuation.

Sir Eveene Fiser: You have not come to a conclusion from the perusal
of the different files of the Board of Pension Commission that a continuous audit
would be needed in that department?

Mr. Kiva: I would say, yes.

Mr. McGiseon: In other words, the intention of your audit was to draw
the attention of the Board to inconsistencies?

Mr. King: Yes.

Mr. GersEAW: Mr. Chairman, if it was going into the merits of the case,
would not that be something on which the Board should have discretion?

Mr. Kixg: It is not discretionary with the Board. The Board’s final find-
ing is conclusive with me. I raised these two cases last May, just two or three
weeks after I went in there. I might have been influenced a little on my audit
of the British pensions. When these answers came back, I have tried to be
more circumspect in subsequent matters. I did not raise these observations
without consideration, but before raising the points the files were discussed with
members of the Board.

Mr. McLeax (Melfort): 1 should like to ask Colonel Thompson if he feels
that the work of the Board has been handicapped by this method of audit?

Colonel THoMPsoN: I do not think so.

Mr. McLEaN (Melfort): Then do you consider it is possible that the Board
of Pension Commissioners may be protected against errors or something else on
the part of your staff? It is impossible that you should be able to check every
amount and cheque.

Colonel THompson: That is not part of the work of the Board, but the
mechanical end from the time we make an award devolves upon the department.
We have nothing to do with that, and we have no staff for that.

The CuaRMAN: Colonel Thompson takes the stand that his board is a
court and that the Auditor General has no jurisdiction to inquire what the
reasons are that a certain judgment of the court should have been given.

Colonel THOMPsON: Yes, but at the same time I am quite content to
explain anything to Mr. King.

Mr. Trorson: You do not take the view that it is not competent to the
Auditor General to question the jurisdiction of the court?
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Colonel TroMPsoN: No, I do not take that stand. By some mistake we
might pension a man who is employed on the Rideau Canal, who was never in
the forces.

Mr. Iustey: Is not that the line of distinction that they are quite right in
questioning your awards when they are beyond your jurisdiction, and they are
not correct in challenging your awards when they are within your jurisdiction?

Colonel TrompsoN: That is right.

Mr. THorsoN: Does not the whole case resolve itself into that of juris-
diction?

Colonel THOMPSON: Yes.

Senator MacArTHUR: I should like to know if there are many instances
where there is a conflict of opinion between yourself, as auditor, and the Pensions
Board. Are there many cases of this sort, and where the allowance possibly
might be held up? I think the Auditor is put in a very invidious position very
often. That is my belief, although he has not stated so, and there should be
some step taken to remove it. I was wondering, in a case of this kind, where
a woman has a pension and she dies, does the Pensions Board insist on the
medical certificate of the doctors that she has died? Because there have been
cases where a woman has died and the family has taken the pension. I think
there ought to be power in the Auditor to have some statement in some simple
form, to be signed every time a cheque was issued or an application was made.
I should like Mr. King to say whether there has been much friction or much
questioning of the jurisdiction or the authority, or who has the final say in
these matters?

Mr. King: I cannot say who has the final say. So far as friction is con-
cerned, there has been no friction. So far as disagreement is concerned, I have
raised, while in the department, about 109 questions, and on those I have been
satisfied on, I think, all but two. With two I am still in disagreement, but
have never pressed the claims further, but shall report to the Auditor General,
who will in turn take it up with the Solicitor General or the proper authority.

Mr. HepeurN: Did you ever raise a question on behalf of a soldier, to
increase the pension?

Mr. King: Yes, I have raised two questions, where a file has shown a
disability of, say, 30 per cent, and the pension was 20 per cent, the file show-
ing that the man had an aggravated disability, but was in France. There
was nothing on the file to show whether the disability was obvious. Another
thing was where a chap had his pension reduced 50 per cent on account of a
refusal to treatment. I found this chap had refused an operation for the
lengthening of an Achilles tendon, that is a tendon on the back of the heel.
On looking over the file and looking over the 1928 amendments to the Act,
it seemed to me as if that might be a major operation, and I asked two or
three surgeons if they considered it a major operation, and they told me, ves.
So, I asked, in view of the 1928 amendment of the Act, if that man should not
be restored to full pension; but the Board ruled it was a minor operation and
the pension could not be increased. If the man is getting too little, I would
be only too pleased to get him some more.

Mr. McLean (Melfort): Did you ever examine the files where no pension
is awarded?

Mr. King: Unfortunately, I cannot see those.

Mr. McLeaN (Melfort): 1 would like to ask Col. Thompson if his decisions
or his actions have been influenced at any time—I mean changed—by the audit
work carried on during the months or years? Has it affected your decisions?

Colonel Trompson: Speaking personally, I would say, no.
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Colonel LaFricuE: It is the impression of those whom I represent, Mr.
Chairman, that the decisions of the Auditor General do influence the decisions
of the Board of Pension Commissioners. The fear is, however, that the deci-
sions to be rendered might be influenced, particularly when one realizes that
the preparatory work in connection with the pension claim is done by a
subordinate staff. I have expressed, sir, the feelings of those whom I represent.
I am very glad to say that this is a new innovation, and it has not gone very
far as yet. Might I ask a question, sir?

The CHAIRMAN: Yes.

Colonel LaFLicue: Have the powers vested in the Auditor General ever
been submitted for an opinion to the Department of Justice in this particular
connection?

Mr. King: No, they have not.

Sir Eveene Fiser: That is exactly what I was coming to, Mr. Chairman.

Colonel LaFLEcuE: May I complete this? When the matter first came to
my attention several months ago I wrote a letter to the Department of Pen-

sions and National Health, and I expressed to them the fear what our adjust-
ment officers had, in this connection, and I see this sentence in the reply:

The Justice department informed the Board of Pension Commis-
sioners that he (meaning the Auditor) could not in any way question
their judgments, that he must confine his work to the ordinary duties,
viz., to see that the proper payments were made after the award by the
Board of Pension Commissioners.

I make this remark, Mr. Chairman, that if this ruling had been made by
the Department of Justice why does the representative of the Auditor General
claim here this afternoon that he pretends to have the right to question the
medical evidence; how does he arrive at that? I see some danger there, some-
thing that is not entirely as it should be.

Sir Eveene Fiser: Do you realize that the statement has been made by
Colonel Thompson, and also by Mr. King himself, that the Board of Pension
Commissioners have nothing whatever to do with the payments of those pen-
sions. They are paid altogether by another department than the Board of
Pension Commissioners. If the auditing is to be carried on it should start first
with the department itself, that is, the auditing of the expenditure itself. How
on earth can they approach the Board of Pension Commissioners, and ask them
for certain files on simply the financial statement of the Department of
Health, that such a pension has been paid. I cannot possibly understand it.

Mr. Avsueap: How could the decision of the Auditor General influence
the award after the award is made?

Colonel LaFricur: They create, perhaps, a precedent in the working out

of the cases, which would be reflected possibly in the awards made by the Com-
mission later on.

The committee adjourned, to resume on Monday, the 7th of April at
4 p.m.



APPENDIX No. 5.

Professional and Qualification Standing of certain Medical Advisers of

the Board of Pension Commissioners.

THE BOARD OF PENSION COMMISSIONERS FOR CANADA

M. U. Vauquer, B.A., M.D.

College Education:
Graduated in Arts, June, 1901, with degree of Bachelor.

Medical Qualifications: M.D. degree 1905.
Laval University, Montreal.
Interne, Notre Dame Hospital, Montreal, 1905-1906.
Post graduate course in England and France 1906-1907, specializing in

Surgery.

Medical degree from College of Physicians & Surgeons, State of

Minnesota, U.S.A. in 1907.

Medical and surgical practice in Minnesota 1907 to 1912.
Medical and surgical practice in Ottawa, Ont., 1912 to date of enlist-

ment in C.E.F. September, 1914.

Army Record:
Served with 1st Canadian Division at Valeartier, Salisbury Plains and

in France: No. 1 General Hospital, No. 2 Field Ambulance, Medical
Officer to 7th T '‘alion, 3rd Battalion, 1st Battalion, 22nd Batta-
lion, 4th Artillery Brigade, 2nd Ent. Bn., and Medical Officer to
General Base Depot, Etaples. Evacuated from France on 25-9-18
on account of a Phlebitis of right leg. Hospitalized at No. 3
London General Hospital (Wandsworth) until 15th of December,
1918, when transferred to No. 16 General Hospital Orpington with
“light duty.” Discharged from the army on 27th of April, 1919.

Post Discharge Pertod:
Joined the staff of the Board of Pension Commissioners the day follow-

ing discharge from the army. Became B.P.C. Medical Examiner
in Ottawa Distriet Office in June, 1920, continuing in that position
until June 1st., 1926 when recalled to Head Office.

Doctor N. M. HALKETT.
Medical Qualifications:
Queen’s University (1908 to 1914).

B.A. Degree, 1913.
M.D. Degree, 1914.

Interne, Protestant General Hospital, Ottawa, 1914-15.
Licentiate, Medical Council of Canada, September, 1914.
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Army Record (C.E.F.):
Qualified Lieutenant and Captain, November, 1914.
Appointed Captain and Medical Officer, 77th Battalion, C.E.F. 31-8-15.
Embarked for England with 77th Battalion, C.E.F., 19-6-16.
Appointed to A.D.M.S. Staff, Bramshott Camp, England, on disband-
ment of 77th Battalion, C.E.F.
Proceeded to France, 14-3-17.
Medical Officer, 4th Can. Labour Battalion, March, 1917, to
August, 1917.
Medical Officer, 38th Can. Infantry Battalion, August, 1917 to
December, 1918. (Awarded Military Cross.)
No. 3 Can. General Hospital, December, 1918, to April, 1919.
Returned to Canada, 6-6-19.

Post War:
Assistant Medical Adviser, B.P.C. (temporary) from June, 1919, to
November, 1919.
Granted Commission (Captain) in R.C.A.M.C., Permanent Active
Militia, 1st April, 1920.
Medical Officer, The Royal Canadian Regiment, 1st April, 1920, to
31st March, 1921.
Medical Officer, Royal Canadian Dragoons, 1st April, 1921, to
31st, March, 1926.
Medical Officer, Royal Canadian Air Force, 1st April, 1926, to
31st March, 1929.
Medical Officer, Royal Canadian Horse Artillery, 1st April, 1929,
to 20th August, 1929.
Resigned Commission in R.C.A.M.C. (to accept appointment on Medical
Staff of B.P.C.), 20-8-29.
Granted Rank of Major, Reserve of Officers, on retirement from the
Permanent Active Militia, 31-8-29.
Appointed Assistant Medical Adviser, B.P.C., 26-8-29.
Division: Diseases of Heart and Lungs.

Dr. W. J. M. Marcy.

1. Medical Education:—(a) Date of graduation, 1909; (b) University,
Toronto; (c) Degrees, M.B.—Honour graduate and medalist; (d)Post
graduate work—Six months with private practitioner, and six months
in the Erie County Hospital, Buffalo, N.Y., as interne on Ward for
tubercular patients with an average of about one hundred patients.

2. Private Practice Prior to Enlistment:—Three years and eight months
private practice in Village of Belwood, Ontario, and one year in Parry
Sound General Hospital; part of this year in charge of the hospital
while the Superintendent, Dr. Stone, was on a trip to Europe.

3. Complete Description of Army Service from Enlistment to Discharge:—
Enlisted in May, 1915, with the R.A.M.C. and served in France, at the
Dardanelles and at Salonica with No. 1 Canadian Stationary Hospital,
which was treating British Troops and not located with the Canadian
Forces. Rank: first lieutenant, and later Captain. Discharged in
July, 1917, because of malaria contracted at Salonica.
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4. Occupation Since Discharge to the Present Time (given by years):—
Following discharge in private practice in the Town of Fergus, Ontario,
until September 3, 1918. On September 3, 1918, taken on strength of
Board of Pension Commissioners at Ottawa and served since that date
with the Board of Pension Commissioners.

Dr. W. A. Burcess.

1. Medical Education: (a) Gradnated 1910; (b) University—Western
University; (¢) Degree—M.D.; (d) Post Graduate Work—one year
as interne in hospital.

2. Private Practice Prior to Enlistment: May, 1911—August, 1914.

3. Army Service: C.AM.C., August, 1914—September 30, 1918. France
and Belgium 14-2-15 to 27-1-16 and 7-5-16 to 2-6-16.

4. Occupation since discharge to present time: September 30, 1918—present
date, Assistant Medical Adviser, B.P.C.

H. T. DouGLAs!

Born—November, 1888. Present age, 41.

Graduated—MecGill, 1912, with degree of B.A., M.D.C.M.

Did Hospital Interne work up till joining Army in the Fall of 1915—Mont-
real General Hospital, Lying-In, and Bellevue Hospitals, New York,
and Regina General Hospital.

Military Service from Oct., 1915 to Jan., 1918, with the R.A.M.C. Went to
France Nov. 6, 1915, and stayed there (except for a month), till Jan.
13, 1918. Served with the 46th Division, the 49th Division, and No. 16
General Hospital. For the greater part of this time was M. O. of two
Infantry Battalions, namely, the 4th Leicesters (46th Div.), and the
6th Bn. West Yorks, (49th Div.). For roughly one month, was
stationed on the Suez Canal, when half of the 46th Division was sent
there from France for a short time, in Jan., 1916.

Returned to Canada from England in March, 1918, and started in general
practice in Ottawa and continued in practice till Jan., 1926. From
Sept., 1918, did work as Medical Representative, D.S.C.R., Ottawa, on
a part time basis.

In Jan., 1926, became a full time Medical Representative of the D.S.C.R.,
Ottawa, and in April, 1926, was seconded to the British Ministry of
Pensions’ office in Ottawa, as Assistant Medical Adviser, and believe
I received very valuable training there as qualification for becoming
Assistant Medical Adviser to the Board of Pension Commissioners.

In May, 1929, returned to the Canadian service, as Assistant Medical
Adviser to the B.P.C.

MeMORANDUM IN ResprcT oF DR. ALBERT T. BOND.
1. (a) Graduated 1903; (b) Toronto University; (¢) M.D.; (d) Post
Graduate work in New York Post Graduate Hospital, 1909.
2. Private practice from 1903 to 1915.
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3. Enlisted C.A.M.C. April, 1915, for service with the R.A.M.C. from July,
1915, to July, 1917. Saw service in Canada, England, France and
Salonika. C.A.M.C. from July 17 to October 28, 1917.

4. Transferred from C.A.M.C. to the Board of Pension Commission October
29, 1917, uninterrupted service since with the Board of Pension Com-
mission.

Dr. C. M. KEILLOR.

1. Medical Education: (a) Date of graduation, 1914; (b) University of
Western Ontario; {(¢) Degrees—M.D., M.C.P,, 8.0.; (d) Post Graduate
Work—Victoria Hospital, London, and Homewood Sanatorium, Guelph.

2. Pre-war practice—not applicable.

3. War service: C.A.M.C.—Jan., 1915 to May, 1915; R.A.M.C.—May, 1915
to Oct., 1917; C.A.M.C.—Oct., 1917 to Feby., 1919. Service: France
and Dardanelles.

4. Occupation since discharge: February, 1919 to May, 1920—Board of
Pension Commissioners; May, 1920 to April, 1922—Private practice—
Kingsville; April, 1922 to date—Board of Pension Commissioners.

Dr. H. M. BARNTS.
1. Medical Education: (a) Date of graduation; (b) University; (c) Degrees;
(d) Post graduate work.
1913 B.A.
2916 M.D.C.M. Queen’s University.

2. Private practice prior to enlistment: Nil.

3. Complete description of army service from enlistment to discharge:
Enlisted March, 1915, and served in England and Egypt with the Queen’s
University Hospital. Returned to Canada to complete medical studies
and discharged April, 1916. After being graduated took hospital work
in Toronto (Western Hospital) until Spring of 1917. Re-enlisted Spring
of 1917 and was M.O. at Spadina Military Hospital and Euclid Hall,
Toronto, until October, 1917. Transferred to the Board of Pension
Commissioners October, 1917.

Dr. W. O. GLIDDON.

1. Medical Education: MeGill University—B.A. Degree 1909; M.D.C.M.
1911; L.C.P. and S.0. 1912. Post-graduate work: One year Royal
Victoria Hospital under Doctors Martin and Colin Russel; two years
New York Neurological Institute under Doctors Dana, Collins and
Elsberg; six months in charge Private Sanitarium outside New York
City.

2. Neuropsychiatric Consultant private practice to 1918.

3. No Army Service.

4. 1918 to present—Board of Pension Commissioners for Canada, in charge
Neuropsychiatric Section.
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Dr. J. D. SHIELDs.

1. Medical Education: (a) Graduated—1913; (b) Toronto University; (c)
Degree—M.B.; (d) House Surgeon—St. Michael’s Hospital, Toronto,
9 months.

2. Private Practice: (pre-enlistment)—20 months.

3. Army Service: Enlisted—C.A.M.C.—October, 1915; Transferred—R.A.
M.C..—November, 1915; Regimental M.O.; France—January, 1916, to
November, 1916; Hospital work—C.A.M.C. and M.H.C.C.—November,
1916, to September, 1917.

4. Post discharge occupation: Assistant Medical Adviser, Board of Pension
Commissioners, September 1, 1917, to date.



Monpay, April 7, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 4 o’clock, p.m., the Chairman, Mr. C. G. Power, presiding.

The Cuamman: Colonel LaFléche will present the case on behalf of the
widows.

Colonel LAFLEcHE recalled.

The Wirness: This is section 32 of the act, Mr. Chairman. I think all
of the members of the committee have copies of our proposal, which reads as
follows:— .

Section 32, Subsection (1)

That Section 32, Subsection (1) of the Pension Act be repealed, and
the following substituted therefor:—

That no pension shall be paid to the widow of a pensioner unless
she was living with him or was maintained by him or was, in the
opinion of the Commission, entitled to be maintained by him at
the time of his death, and for a reasonable time previously thereto.

No pension shall be paid to the widow of a member of the forces
unless she was married to him before the appearance of the injury
or disease which resulted in his death,—

(¢) Unless she was married to him before the date of the com-

ing into force of this Act;

(b) Unless when marriage is contracted after the date of the
coming into force of this Act, he, a member of the forces,
is able to obtain from the Commission a certificate to the
effect that he has a reasonable expectation of life.

Ezxplanatory Note

The amendment to the Pension Act of 1928 was intended to create
certain exceptions to the principle that no pensions should be granted
to the widow of a member of the forces where marriage was contracted
after the appearance of the fatal injury or disease. It has been observed
that the amendment has failed to solve the problem in respect of cases
where death resulted from a pensionable disease.

I do not intend to be lengthy on this point, Mr. Chairman. I would like,
however, to refer the committee to page 65 and following pages, particularly,
of the proceedings of the Committee on Pensions and Returned Soldiers’ Prob-
lems for 1928. The recommendations brought down by the committee two
years ago will be found on page XII of the same report.

I may say that we realize the difficulty that you are bound to encounter
when thinking out a proper solution of this situation. I should like to say a
word about the result of the amendment to the Pension Act of 1928, which you
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gentlemen were really responsible for. We thought—and I am sure you gentle-
men thought—that that amendment would relieve the situation very much.
I must say, however, that in our experience—as well as my own experience—
we have known of a number of very meritorious cases which the Act as at
present constituted cannot relieve. We maintain it is not right to fail to
provide a pension for the widow of a man merely because the husband disabled
at a time prior to the marriage. We also very respectfully desire to take
exception to the unusual, and, I think, unwarranted stress which has been laid
on the point of the deathbed marriage. As nearly all of you gentlemen are
returned soldiers and, I hope, in all cases husbands, I would ask you to think
what it is to allow an accusation to lie against all women who married men after
they had returned from the war, because I fear that is the way it is being
taken very largely, and, in view of the repeated expressions of fear of the
so-called deathbed marriage, I am afraid that the women of Canada have
reason to believe that they have been unjustly accused in that respect. Up
until now, there has been no incentive for any woman to marry a disabled
man in the hope of obtaining a pension, because under the law there has been
no provision provided for, and I do trust that that fact will relieve all fear
of these deathbed marriages having taken place on that account. I would call
to your attention, gentlemen, the fact that the National Council of Women has
and is still supporting very strongly our contention in this regard. There are
other associations of women, the few that are not under the National Council of
Women, also supporting us in this recommendation. ;

By the Chairman:

Q. Would you tell us, Colonel LaFleche, just what objection you have to
the amendment as passed by the Senate and the House of Commons in 1928,
that is, specifically?—A. Well, Mr. Chairman, in the cases which have come
to our attention, meritorious cases, it has been impossible for the responsible
commission to give relief to the widows under the present Act, and one of their
great difficulties, I believe, has been because of their inability to interpret the
term ““ chronically ill,” which is found in section 32 (b).
Q. Would you read that section, please?—A. It reads as follows:—
(b) Unless he was not chronically ill of a pensionable disease and
not in receipt of pension in respect thereof.

The members of the Pension Board are here, and probably you would like
to call on them to ascertain how they interpret that clause. I should like to
be permitted, however, to explain to you how we believe they interpret it. It
is my belief that the term “chronically ili” is taken by the Board of Pension
Commissioners, in so far as we are able to ascertain, to mean “chronic disease.”
In many cases the man must necessarily have a chronic disease in order to
establish entitlement, although the disease may be causing no disability. We
canp((i)t agree that the existence of a chronic disease is sufficient grounds to bar
a widow. ;

The Cuamrman: I do not quite understand you in what you say in regard
to chronic disease and entitlement.

The Wirnrss: We are of opinion that the Board interpret the words
“chronically il1” as meaning what we would say is a chronic disease; and we
believe that a man may be suffering chronically from a disease without there
being present any disability, or any appreciable disability.

By the Chairman:

Q. Not a disability which may cause death, probably? Is that what you
mean?—A. Yes.
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Mr. MacLaren: Not in danger of immediate death.

The CuamrMan: I think perhaps we require further explanation, as it is
not quite clear to me yet.

By Mr. Hepburn:

Q. Could you give us any special case in which a pension has been refused?
—A. First of all, I must confess that it is not my duty nor do I occupy myself
with many personal claims, but I remember one which came to my attention,
because the man was a comrade of mine at the front. He died, I think, of
pneumonia followed by failure of the heart. Entitlement was granted by the
Board on the fact that the man had suffered during the war, on war service in
the front line. His children were granted a pension, but his widow was not.
I understood it to be upon the interpretation of the expression “chronically
ill,” but we thought it to be a case such as should be provided for.

By Senator Griesbach: i

Q. He was chronically ill at the time of the marriage; was that the ground
for the refusal?-—A. We understood that to be the ground for refusal.

Q. That he was chronically ill at the time of the marriage?—A. Yes,
although upon looking up the records we find a record to the contrary, that
he was not disabled. He was suffering from it, we admit that, but there was no
disabling condition at the time of the marriage.

Q. There was no pension at the time of the marriage?—A. No.

Q. Had he applied for a pension?—A. He had never applied for it, I
understand. -

By Mr. Hepburn:

Q. You realize that it opens up a very wide question of death-bed marriages?
—A. Yes.

Q. We have had little experience of that, but there has been much experi-
ence with that sort of thing in the United States, where there will be pensions
for another generation to come, and when we compare the population of Canada
with that of the United States, you see the field we may open up?—A. I under-
stand it, sir, and fully agree.

Q. I would rather see that, so that we can give the benefit directly to the
man who saw service at the front, than to let in people who might in turn
exploit the returned soldier, as has been done in the United States.—A. There
has been no inducement for a woman to marry a man, so far; and in so far
as the future is concerned, we presume to offer something by way of a safeguard.

Q. In what way?—A. For instance, supposing this amendment to the Act
was to come into effect to-day, we offer as one safeguard—and I might be able
to suggest others if the Committee would ask for them— (Reading) :

(b) Unless when marriage is contracted after the date of the coming
into force of this Act, he, a member of the forces, is able to obtain from
the Commission a certificate to the effect that he has a reasonable expecta-
tion of life.

Q. But you put a very serious obligation on the Pension Commissioners
again.—A. It is much more serious now, when they cannot relieve cases of merit.
The CuarrmMAN: I happened to be very familiar with the case which
Colonel LaFléche has mentioned; he was a friend of mine; he died in 1929, but
he had suffered whilst on service from a bad cold and fever and rheumatism, he
was often laid up. There is evidence from the medical officers of his battalion
to that effect; and he died of pneumonia in 1929. It was possible to trace all the
way through from 1929 back to his service at the front a,condition which would
1368316}
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indicate that his lungs had been affected and that he might, possibly, as a result
of his war service, from a disease which originated on his service, have died as
he did die. There was along those lines such clear evidence that the Board of
Pension Commissioners pensioned the children on the ground that the man had
died as the result of a disease incurred on service. Then the question came up
of arranging a pension for his widow, and it was made quite clear that the
widow had no knowledge of this man’s illness, which continued all the way along
until 1929, when it was shown from the doctors’ certificates that he had suffered
from this disease continuously; and the Board very properly, if they interpret
“chronically ilI” in the way they do, ruled that he was chronically ill at the time
of marriage and until he died, and therefore his wife was not entitled. The
words of the statute are that she shall not get pension unless he was not chronic-
ally ill of a pensionable disease and not in receipt of pension in respect thereof;
and he was chronically ill of a pensionable disease.

Hon. Mr. ManioN: Had he applied for a pension?

The CrairmMaN: No, never. There was no question about the widow’s per-
fect good faith. I am not saying that the Board was justified, but if, under the
statute, they interpret “chronically ill” to be a disease which is always with vou,
and they interpret “chronic” to mean that, perhaps they are justified in refusing
the pension.

Senator GriesBacH: The evidence on which the pension was granted to the
children was also the evidence on which they refused the pension to the widow?

The CrARMAN: Yes, there is no question about that, and that was rather
tough luck.

By Mr. Hepburn:

Q. Was that not an unusual case?

Colonel THomPsoN: I know the circumstances of the case referred to by
the Chairman. Uncontrovertable evidence showed that this man was ill from
1916 to 1929, not only by the certificates for each year, but by several other
things, and there was no shadow of doubt about it; and when the man died we
granted a pension to the children; but of course on that same evidence pension
was refused to the widow.

There is another side to this pension question, namely, that there are a
number of cases where a man was critically ill of a disease, but the disease had
not made its appearance, and those widows are now pensioned. For instance,
supposing a man had some condition on service, and he was discharged fit, and
then he marries some time after that; and then after his marriage, supposing
tuberculosis or nephritis appears, and he applies for a pension; in a number of
instances we have granted that pension, and in the event of his death have also
pensioned the widow and children. You see the words “chronically illI” do not
stand absolutely by themselves, because there is a further provision there of
which we take cognizance, namely, that if the injury or disease had not made its
appearance prior to the marriage, they would be pensionable. Of course many
men who were chronically ill prior to the passing of the 1928 Act, many of those
widows are now pensioned under the old statute, because although he was
chronically ill the disease had not made its appearance. So that under the
amended Act, the widows who are barred are those who married men who were
suffering from a chronic illness and which chronic illness had made its appear-
ance prior to the marriage.

I have not the exact records by me, but I can get them for the Committee.
We reviewed about a thousand cases and there have been some since, call
them 50 or 100, and out of the thousand cases some fifty odd were admitted.

Hon. Mr. Manton: In this case, beside granting a pension to the children,
was there any back pénsion granted?
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Colonel TraoMmprsoN: No.

Hon. Mr. Manion: In view of the fact that they refused a pension to
this man’s widow because he was chronically ill of a pensionable disease at the
time of the marriage, that means that if he had applied for a pension he would
have got it, I take it; and in view of the fact that the children were given a
pension, as they have not given the widow a pension, should not the children
get a pension back to the date of the discharge?

Colonel Tmompson: If the children are entitled to the back pension, the
widow would be entitled also to the pension, because the statute says that where
a man is discharged fit and subsequently is entitled to a pension, he shall be
entitled to pension from the date of application or, in certain cases, six months
prior to that date. Now, if the children had been entitled to pension at his
discharge, the man would have been entitled to his pension at discharge, because
the pension during his lifetime depends, first of all, upon his entitlement, and
the children’s pension is graded in proportion to the amount of his pension.
So that, supposing as a matter of fact this man was found to be at discharge
100 per cent disabled, from discharge to his death, call it nine years, he would
be entitled, if he had applied for pension in, say 1929, to 100 per cent back
for that period, if he had made application and was eventually entitled to it;
or supposing he had been discharged and there was a notation on his docu-
ments showing this, which would carry it back, if he had a pensionable condi-
tion at discharge, now, as he was dead, he could not be paid that pension, but
we would carry the pension back to discharge, and pay the unpaid pension
including the additional pension to the wife, to the widow.

Senator GriesBacH: Did you do it?

Colonel TmomPsoN: Because we were not empowered to do it by the

%tacmltute. That was one of the resolutions brought forward by the veterans’
ody.

Hon. Mr. Manion: Because he was suffering from a pensionable disease,
no doubt if he had applied for it, he would have received his pension?

Colonel TroMPsoN: TUpon establishing his claim.

Hon. Mr. Manito~n: He apparently established it after he was dead, and
so should have been entitled to it when he was alive.

The Cuameman: He was carrying on his regular work, you see.
Mr. McPueeson: The section barred his right from the start.

Colonel Trompson: That is with regard to the payment of pension to
the widow, but that is not in regard to the back pension of the man, which
ought to have been paid to the widow and under the statute we cannot do it.

Hon. Mr. Manion: Supposing, since you have established a pension for
the children, in view of that, an application had been made that these children
should -get a back pension, as the father no doubt would have got a part of
the pension since he was suffering from that disease, should not the children
have got a part of the back pension?

Colonel THoMmPsoN: We cannot pay the children a pension as while the
man is alive their right merges with the man’s pension; it is an addition to his
pension and is not an independent pension. Neither the children nor the wife,
while the man is alive, is entitled to any pension as of right; it is simply an
allowance for the support of his wife and children, and that depends upon the
need.

Hon. Mr. ManioN: Some pension would have been granted to the man,
since he was suffering from a pensionable disease, and some pension to which
he would have been entitled has not been given?
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Colonel THOMPSON: Yes, that is right. I do not know what the man’s
disability was.
The CuaRMAN: He carried on with his ordinary avocation, no doubt.

Colonel THOMPSON: Supposing that man had made an application for
a pension at first and had said, “I have some internal derangement” and we
had refused pension, and then he had allowed the time to go on, and in 1929,
he had again applied and produced all this evidence which we speak of, and
which is on the file, and had then established his pensionable right, we would
have carried his pension back to discharge and estimated his disability.

Mr. HeeBurn: If it can be proved that the man was discharged as physi-
cally fit, in error, then it is possible under the present Act to make his claim
retroactive to the time of his discharge. Now, does not that right extend to all
other beneficiaries under that particular claim? If a man is pensionable in a
retro?active way, are not all his dependents or beneficiaries entitled in a similar
way?

Colonel Tromeson: That is the very point I was just explaining to Dr.
Manion. If this man had applied at discharge, say, for a pension and we had
refused it, or if he, for instance, had shown that he had lost part of his hand
and we refused a pension then he would have been discharged in error, because
he had lost part of his hand; and then if he establishes his elaim in 1929, or dies
before his claim is established, and entitlement, has been granted, we would pen-
sion the widow and children back to discharge, not at their full rate, but at the
rate that he would have received as the head of the family and in proportion to
his disability.

The WirNess: Mr. Chairman, may I come back to that point again, the
case that all of us are thinking of and speaking about? Here is a young girl
who married this man. He was suffering from a chronic disease, and that is
admitted, of course, and it is proven; but I happen to know, and you, Mr.
Chairman, know personally, that the man, although he may have been
disabled to some slight degree, yet it was not apparent casually,
nor perhaps would the man have allowed it to be seen; he would have done
everything possible to hide it, had the chronic disease brought about a disable-
ment. : :

Hon. Mr. Manion: What was his occupation?

The Witness: He went back into the permanent forces after an exception-
ally good service in France, and did very good work in the permanent forces; and
this girl married that man, with nothing to make her believe that he was chroni-
cally diseased or suffered from a chronic disease. I am sure she never thought of it,
and there was nothing to point to it; and most certainly had that man come before
the medical officers of the Board of Pension Commissioners they would not have
told him, nor even believed that his expectancy of life was in any way decreased
by the chronic disease which they would have found in him, but which later,
however, did result in his death. This is a very good illustration of the case
where a girl marries a man after he is returned from the war, and later that man
dies, although when she married him, neither she nor he nor any of their friends
had the slightest suspicion that his life had been or was going to be cut short by
his overseas experience.

By Senator Griesbach:
Q. Was he serving in the permanent force when he married?
The CaAlRMAN: Yes.
Sir Eveene Fiser: Had he served for the full time?

The Wirness: He did not serve quite ten years, sir. Under the present
- Act the Pension Commissioners have power to grant a pension to the widow.
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By Mr. Speakman:

Q. Tt is on the question of good faith, and if the girl marries in good faith,
and if the husband dies unexpectedly of a latent disease which was unknown at
the time of the marriage, she should be pensionable, and no marriage which has
taken place up to the present time could have been entered into in any other than
good faith, because of the condition of the law, and we can safeguard it for the
future—A. That is certainly what I am attempting to maintain, sir. But I would
go further and say that I know no woman who is capable, on the very small
chance, of marrying a man to-day and in case of his death expecting Parliament
later on to make her eligible for a pension. Therefore, I again say that I can-
not accept it as a fact that any marriage has taken place with a view to securing
a pension for the widow. Let us say there have been one or two with hopes but
in ignorance of the law.. On the other hand, we have been making a number
of widows suffer through our fear of these “bad sisters,” we will call them.

Mr. HepeurN: Now, in the discussion two years ago, we had a little bit
of the history as to dependents in the United States following the Civil War.
The statement was made that the big demand for pension with respect to
dependency claims, came in 1913, that was forty-five years after the war.

Mr. Tuorson: I thought it was 1920.

Mr. Hepsurn: No, 1913, according to Mr. McPherson. I took exception
to that last year, and I do this year, unless we could put certain safeguarding
regulations within the Act.

Colonel LaFiicuE: May I say, Mr. Chairman, very definitely, that we
returned soldiers would follow to the end if we thought our suggestion from
that would turn out as it did during the Civil War. We have attempted to give
you a safeguard to guard the treasury, and if this hoped-for amending Act
comes into effect, we are perfectly ready and anxious to find further safeguards.

The CuamrMaN: Take your second clause B: “No pension shall be paid
to the widow . . . . unless when marriage is contracted after the date of the
coming into force of this Act, he, a member of the forces, is able to obtain
from the Commission a certificate to the effect that he has a reasonable expecta-
tion of life.”

In the case which we have been discussing, it is altogether unlikely that
this man would have gone to the Commission to ask for a certificate that he
had a reasonable expectation of life, because I knew him well enough to know
that he thought he had a reasonable expectation of life, and I do not think he
would have taken that precaution.

Hon. Mr. MaxtoN: Suppose he had gone to the Commission, would they
have given him that certificate?

The Wirness: They do in applications for life insurance.

Hon. Mr. Manton: The insurance company insists upon that.

By Mr. Gershaw:

Q). Just in that connection, would that be fair to all returned men? That is,
would returned men all know about that; would they take the trouble or pre-
caution to be examined and get a certificate from the Commission, and in some
cases would they know to whom they should apply? Say a man in British
Columbia, to whom should he apply?—A. All the units of the Department of
Pensions and National Health would know about it, all the medical officers of
the Pension Commission throughout the country would know about it, and all
pranches of soldiers’ organizations would know about it, and it would be in the
interests of the soldiers to make this fact very well known to the intending
bridegroom.
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By Mr. McPherson:

. Q. What would be the effect if it were made that no marriage hereafter
shall come under it?—A. I have not thought very much about that particular
thing, and on the spur of ‘the moment I would say it would make it much better
than it has ever been; there is no doubt about that. In the future, and perhaps
when youth has somewhat diminished during passing years, none of us are
twenty-four years old any more, and not so many are taking place as readily
as before. There is something in what you say.

The CuamrMaN: What do they do in England? Is it along the line sug-
gested by Mr. McPherson, that legislation took place in England?

Colonel THOMPSON: No.

Mr. HepeurN: Do you know, Colonel Thompson, what procedure is taking
place in England?

Colonel THOoMPSON: I cannot state definitely.

The CuatRMAN: I think a time limit was placed on it.

Mr. Bowrer: Ten years after discharge.

The WirNess: Ten years after the war; make it ten vears after discharge
if you want to. s

* Colonel THomPsoN: If a man dies in England after a period of seven years,
even if he dies from disability, there is no pension.

Mr. Hepsurn: I think Mr. Bowler made the statement that the United
States law extends ten years to date of discharge.

Mr. BowrLer: That is correct, to the best of my knowledge.

The Wrrness: I thought you meant marriage ten years after discharge,
which would be satisfactory. Marriage any time ten years after discharge
would mean he would have had plenty of time to establish himself in civil life.
Marriage is active establishment in life, and it is a moral thing too.

Mr. SpeAKMAN: There is no question that any marriage that has taken
place before the coming into force of the Act, could not be suggested to be
anything but a case of being in good faith. As to future marriages, we have
to be careful to safeguard and prohibit any abuse. There is no question about
marriage up to that time, and there was no case of securing a pension in expec-
tation.

Mr. Hepsurn: It would be hard to repeal anything we put in the Act.

The WirNess: Gentlemen, you would be placing a perfectly reasonable
safeguard if you were to make it a condition that the intending bridegroom
secure a certificate of the reasonable expectancy of life before marrying, after
the coming into effect of this amending act.

By Hon. Mr. Manion:
Q. Should we not go to this extent also, of making it incumbent upon the
Board to make the examination and give the certificate if any man asks for a
certificate?—A. Yes, sir, I believe that should be done.

Hon. Mr. Ma~1oN: Is there anything in the Act at the present time? We
would have to cover that, surely.

Mr. McPHERSON: Then you get in conflict with the Board, suppose they
issue a certificate which is not satisfactory, then there is an appeal,
Hon. Mr. MaN10oN: A certificate of one kind or another,

Mr. McPuersoN: If this certificate is not satisfactory, then there is an
appeal? :

The WirnEss: You could make the opinion of the Board final on that.
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Mr. HepsurN: Maybe the Auditor General would step in again, and
change the opinion of the board.

Hon. Mr. Manion: If the Board takes the stand that there is nothing in
the Act to cover this then they do not have to give a certificate. Suppose that
at the present time, without that amendment to the Act, some man wants to get
a certificate of health, you would not take that as part of your duty to examine
him and give him a certificate?

Colonel THOMPSON: No.

Hon. Mr. Ma~ioN: But with this amendment you would consider it to be
your duty. ;

Colonel TroMpPsoN: Yes.

Sir Eveene Fiser: Is it possible that it can be done?

Hon. Mr. ManioN: You can, of course, do the same as is being done by all
the life insurance companies.

Colonel TrompsoN: That arises in the case of insurance; if a man is not
married and has no reasonable expectation of life, he is not entitled to insur-
ance. We turn down a great many and now that is one of the classes that is
being put forward by the soldier organizations, that this refusal of pension
on the ground that there is not reasonable expectation, ought to be changed.

The CuarrMAN: Refusal for life insurance, you mean?

Colonel TrompsoN: That the refusal of life insurance on those grounds
ought to be changed. They are asking now that there ought to be conditional
insurance. That is going to be a hardy annual if the Pension Board is com-
pelled to give a certificate. That question came up before, and I think that I
can speak on behalf of my two colleagues, that we would wish very much in-
deed that such a duty should not be imposed upon us. There are now, I am
informed, probably seventy-five per cent of the pensioners married, but there
are additional men always coming on pension and then there is going to be a
large number in future who are going to get married, and who will ask for this
certificate. Of course if Parliament imposed that duty upon us, we will no
doubt give the certificate.

Mr. TuorsoN: You have no doubt that it will be given when there is
reasonable expectation.

Colonel THomPsoN: We accept insurance, but if we refuse, we do not say
that there is unreasonable expectation. We do not give the reason, we just
say “ rejected.”

Hon. Mr. Max1oN: Just in order to clear that point up for the benefit of
one who is not a medical man: In practice, all medical examinations are just
for that purpose, to give the expectation, and they give that on the forms of the
large insurance companies and on that largely, the policy is or is not granted.
It is the same with regard to soldier insurance, so it is not an unusual thing
in dealing with life insurance.

Colonel THompson: The way we carry the insurance, if the man has lived
four or five years, that is reasonable, so it goes on that basis. It is going to
be a controversial subject.

Sir Eveene Fiser: How many cases do you think you will have to review
if this is made part of the law.

Colonel TrHOMPSON: About eight hundred.

Sir Eveene Fiser: Would there not be more than that?

Colonel Trompson: If every marriage is blanketed, so to speak, up to
date, about eight hundred more will be admitted. There are now seventy-five per
cent of the pensioners married. I cannot tell, nor can anybody tell how many of
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those men are going to die of their pensionable condition, and if they die on
account of their pensionable condition, then seventy-five per cent of the 40,000
will be entitled to pension for their widows.

The Cumammman: Ne, no; I think you are wrong there. Take the man that
is pensioned for the loss of an arm, and he dies of pneumonia, his widow won't
be pensionable.

Colonel Trompsox: You come under the other section of the statute, that
is for injury, Mr. Chairman.

Mr. Tuorson: Not in classes 1 to 5?

The CuarMAN: Not in the first five classes when he dies from the dis-
ability, but when he dies from something else, his widow will not be entitled
to pension.

Colonel THoMPsoN: No, I am talking potentially only. One gets all sorts
of cases and conditions, from the type that has been referred to, where a man
has carried on all these years, from 1919, and was able to carry on very well
in his active duties, you get them graded all the way from there to the case
where a man has been 100 per cent tuberculous for ten years, he has married
and died from that disease. You get all those extremes, and I can recall that
we have had cases that have been refused, and cases that have been admitted
under the amended Act.

Sir Eveene Fiser: Then, could you give any idea of the number, or would
all cases come under it if this is covered by the Act?

Colonel Tronmeson: I know 800 would be admitted in cases of review.

Mr. Gersuaw: Can you give us a statement as to what the reasonable
expectancy of life is? A doctor is often asked in connection with a life insurance
application, if a man is likely to live ten, fifteen or twenty years, and having in
mind his examination and the information tabled before him, what would be
the position of this man in Clause (b)?

Colonel Trompson: Is that in the resolution?

The Cmairrvan: No, it is in the Act. The words in the statute are
“would not shorten his expectancy of life.” That was the amendment in 1928.
I might say that I think there has been no difficulty whatsoever with regard to
the injury, that is, his injury which did or did not shorten the expectancy of
life.

Colonel Tuovpson: The eleven hundred cases are all passed on by the
full board, and I think some sixty or seventy were reviewed on request, result-
ing eventually in five awards being changed. It was quite clear that we had
made some mistake in connection with those five cases.

Mr. Gersaaw: 1 was really thinking of this clause of the resolution, and
assuming it was adopted by Parliament, how would we go about to find what
the reasonable expectancy of life is?

Colonel TrHompson: I could not give an answer offhand.

Hon. Mr. Manton: Would it not be like life insurance; if a man had an
arm off, that would not affect the expectancy at all,

Mr. GersHAw: Most of these men are getting on in years, and as age
advances, the expectation is less.

Hon. Mr. Manton: Take the regular expectation of a man at the age of
thirty-five; in the case of a man at the age of forty it would be less.

Dr. McQuay: I may say that the insurance table will give you that.

Colonel Trrompson: That is with regard to a sound man, the insurance
table is with reference to a sound man, and the expectation at a certain age,
as applied by the insurance companies, would not take into account a man
with disabling conditions.



PENSIONS AND RETURNED SOLDIERS PROBLEMS 197

Hon. Mr. Maxton: Oh, yes, a lot of insurance companies give insurance
on sub-standard risks; they raise the premium.

& "IP‘he Cuamrman: Do you then give the expectancy of life in sub-standard
risks?

Hon. Mr. ManioN: Oh, yes, the big American companies often give us
examinations which the smaller companies refuse.

Mr. Iustey: What do you consider the reasonable expectation of life?

The Wirness: You are asking me, Mr. Ilsley?

Mr. Irstey: I can understand a man who is not sound, might possibly
get a medical man to say that he has an expectation of life for a certain number
of years, that is, five, seven or ten years, but that does not advance us further
unless we know what is the reasonable expectation of life, because the Board of
Pension Commissioners would be called upon to say that the man had a reason-
able expectation of life. Take a man who is seventy-five years of age and in
perfect health, his expectation of life might be two or three years, according
to the tables; would you say he had reasonable expectation within the meaning
of this proposed section, and if so, would his widow be entitled to pension if he
died at that age?

Mr. THorson: He means normal expectation.

The Wirness: I would say that a man would have reasonable expectation
of life if he were not so cut up and amputated as to make him live too sedentary
a life or unless he were suffering from disease which is known to end fatally.

By Mr. MacLaren:

Q. In less than five years?—A. I would say, sir, that a man who lives five
years from date of examination has proven his reasonable expectancy of life.
That is a layman’s interpretation, but I think it is a reasonable one.

By Sir Eugene Fiset:

Q. Your amendment does not take in the case of an aged man being mar-
ried?—A. No, it does not touch upon that at all, I realize that. That is one
of those safeguards which, in your wisdom, you might desire to consider. If
you want us to find the safeguards we will attempt to do so, but we thought the
Committee was fully capable of doing that.

Hon. Mr. Manxton: Perhaps I might be able to throw some little light on
the question. Here is what would appeal to me as a reasonable suggestion, if it
is adopted: The man goes before the medical officer of the Board of Pension
Commissioners, and is examined before marriage; he has to get a certificate from
the medical officer who examines him thoroughly. He gets that certificate saying
that according to their examination he should live for another twenty-five years.
Let us assume that he is now forty years of age. That would probably be a
normal expectation of life. They say he will live for twenty-five years, or what-
ever the case may be. If, on the other hand, instead of living for twenty-five
years, he dies within two years from the same disease which they knew he
possessed, and which was due to war, then it seems to me to be a fair suggestion
to make that for the balance of that period for which they gave him a certificate
the widow should get a pension. That would appear to me to be a fair proposi-
tion.

The WirnEss: You mean to say, make the widow pay for the error of the
examiner. :

Hon. Mr. MantonN: No, I am taking the exact opposite view. Suppose, for
instance, that a man had consumption, or had some lung trouble, and was
examined, and the board said that this man is not good for more than ten years,
but he is good for ten years—and any doctor who examined him thoroughly
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would be able to make some estimate. A woman marries him on that. If he
lives the ten years, she would get no pension, but if he died within that time she
would get a pension.

The Wirness: Will you permit me to point out what the normal reaction
is in a woman’s mind: She might hear of the opinion expressed by the medical
examining officer, that the man would live another ten years; and I would like
to ask what the ever-present temptation would be for that woman to do? It
would be to neglect the man.

Mr. McPuErsoN: Do you not think there is a stronger temptation on the
part of those issuing the certificate to judge them all fairly healthy?

Hon. Mr. MaxioN: I do not think a woman would expect that the Board
of Pension Commissioners is going to give a false certificate.

Mr. Hepsurn: I think that, if this principle becomes law, you are going
to have a hard time maintaining any safeguards. It is a very dangerous thing.

The Wirness: You mean by fixing the date after which the reasonable
expectancy of life certificate must be obtained? We ask that it be from the
date at which the recommendation would become law. Perhaps you may find
it necessary to go backward a little in fixing that date.

By Mr. McPherson:

Q. If she is married before this Act comes into effect she comes under the
clause, and I think you are satisfied with that yourself.—A. I should like that to
be brought about, very much.

Q. Why worry then about this?—A. Well, I have not had time to consider
it; but if you were to give us only (a) I agree that it would be very generous on
your part, and would be greatly appreciated. I should not like, however, to
speak finally on (b) without thinking it over.

Q. We are leaving out a section which is very important, and which is based
on that, if you will notice, that no payment can be made anterior to the date of
1928. Now we are changing that by two years.

Mr. SPEAKMAN: Speaking roughly, we are trying to deal with the case of
marriage in good faith; we are certain those marriages are in good faith that
took place prior to the coming into force of this Act. By having all widows
pensionable who married prior to the coming into foree of this Act, we would be
covering all cases of pre-war obligation, and we would have covered the term
of years during which marriages usually take place. I think there could be very
%it’cle hardship if it were confined to that. We could absolutely safeguard the
uture. :

The Wirness: I should say, sir, that that is very convincing. I would
not like, however, to go on record as accepting that finally. As I say, it is very
convineing, although not entirely satisfying.

Mr. SpEaARMAN: I had another point in mind. If you set an arbitrary
date, there is always the possibility of the Legion or any other body coming
forward, asking that that date be extended. By setting a date as prior to the
coming into force of this act you are drawing a distinet line between those
who want to marry in good faith and those who may not marry in good faith.

By Sir Eugene Fiset:

Q. When you put that proposal before us, were you aware of the number
of cases that would be immediately affected by this proposed legislation, that
is, the eight hundred, as specified by Colonel Thompson?—A. I was, sir, and I
was all the more grieved to think that so many women were in need, without
having anything to live on.
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Sir Eveene Fiser: I expected much more than that.

The CrarrMAN: Let us get that in real money. Colonel Thompson, what
does it amount to, eight hundred at fifty dollars a month?

Hon. Mr. Maniton: I think it is well worth our consideration.

Colonel TrHompsoN: About $600,000 a year. As I say, I cannot tell you
how many who have already married are going to die of their pensionable
condition.

The CuarrmMAN: Does the committee understand this question thoroughly?

By Mr. Black (Yukon):

Q. When you say “ before the date of the coming into force of this Act,”
you mean this amendment?—A. I mean the amending Act, sir, which we hope
will be passed at this session.

The CuamrMAN: The next is No. 4, section 32 subsection (2).

The Witness: It is the next following paragraph of section 32:

2. Subject to subsection one of this section, the widow of a pen-
sioner who has died and who at the date of his death was in receipt
of a pension in any of classes one to five, mentioned in schedule A of
this Act, or who, except for the provisions of subsection one of section
twenty-nine of this Act, would have been in receipt of a pension in one
of the said classes, shall be entitled to a pension as if he had died on
service whether his death was attributable to his service or not, provided
that the death occurs within ten years after the date of retirement or dis-
charge, or the date of commencement of pension.

Our resolution, respectfully submitted, is:

That section 32, subsection (2) of the Pension Act be amended by
the deletion of the following words:
provided that the death occurs within ten years after the date of retire-
ment or discharge, or the date of commencement of pension.

We touched upon that a moment ago. We have been very greatly struck
by the fact that it is generally accepted, I believe, that those men who suffered
actual disability, whose blood was shed, we will say, losing an arm or leg,
are, in the main, expected to live longer than the man who incurred disease
on service. In fact, very few widows of men who suffered amputation, for
instance, will be paid pension under the present law, although those women
may have lived with disabled men practically all their lives. The present Act,
as we see it, does work a hardship upon the wives of those men who suffered
serious disability in the line. Moreover, we do not think that it is the proper
attitude to take, to debar or refuse a woman pension if the man has died, let
us say, eleven years after the date of retirement, or discharge, or the date of
commencement of pension. We think it is one of those arbitrary regulations
for which there is really no justification.

Siir Eveene Fiser: Was it discussed in 1928?

The CuamrMaN: Yes. The question is this, that there is a presumption
contained in this Act, that the man who dies of a disability in classes one to
five, that is, from 80 per cent up, will have died as a result of his war service,
and without any question we give his widow a pension of right, provided he
dies within ten years after retirement from the army. We did think that ten
years was sufficient time to cover any special disability that he would have
suffered from. Now it is hoped that this presumption will be extended over
this man’s entire life, that if he dies at the age of eighty, of something non-
pensionable, of old age, his widow will be given a pension.
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Mr. Iusiey: We extended the time for the children, in 1928.

The CHAIRMAN: At the present time we think that if he dies within the ten
years we can reasonably presume that it might have been caused by his wound
although we cannot prove it.

Hon. Mr. Manion: And if he dies at eleven years the widow does not get
a pension.

Mr. McPuerson: This section is restricted to a pensioner.

The Cuamman: To a pensioner of 80 per cent disability. There is a pre-
sumption in favour of the 80 per cent disability man so that his widow will not
have to prove he died of this disability, but for ten years.

Mr. TaorsoN: Under one of the amendments of 1928 I think we gave
pension to children of a pensioner in classes one to five, no matter what he died
of, no matter when he died.

The CuAlRMAN: Exactly.

Mr. TrorsoN: And it is now desired to extend this provision to the case
of the widow.

The Cuamrman: We put in an arbitrary figure of ten years because, I
suppose, we did not know what other figure to put in.

Colonel THomPsoN: It was first introduced for the purpose of taking care
of amputation cases, because it was considered that they were running a greater
risk in the ordinary vocations of life, but when the statute was eventually passed
there was no special mention of the amputation cases, and therefore it now covers
the cases of all who are in classes 80 to 100 per cent, and within ten years of dis-
charge, or dying of some condition other than their pensionable condition.

Senator GriesBacH: Within ten years of the pension.

Colonel Taompson: Or retirement.

Senator GriesBacH: Before I go I would like to leave this thought with you,
in connection with the interpretation of this section. You will note the words,
“commencement of pension”. Here is the case of a man that I know of, whose
case I am looking after, who was discharged from service with a small pension
for a condition of the foot. In 1928 he was given a full pension. He died in 1929.
He complies with the statute in this respect, that he had full pension and he died
from another disease, but the Board of Pension Commissioners have held that
the words “commencement of pension did not refer to the pension, 80 per cent to
100 per cent, but did refer to this pension for a foot complaint. Now that is an
interpretation of the statute which is at variance with the intention of parlia-
ment, and I hope that when you come to consider that, you will have regard to
that fact. Clearly it was the intention of parliament that it was the 80 to 100
per cent pension that the statute meant and not the minimum of pension dating
back to an injury to a foot which was nothing at all, and which would not have
shortened his expectation of life.

Colonel LaFLEcHE: Would that cover the case of a man who was griev-
ously wounded at the war and pensioned immediately on his return to Canada?

Senator GriesBacH: No, this particular case is the interpretation of the
statute, the words, “commencement of pension.”

By Hon. Mr. Manion:

Q. Your claim, Colonel LaFléche, is I take it, that the woman who has lived
for anything over ten years with a man who has an eighty per cent pension hav-
ing both legs or both arms off has had to give him so much care and attention
during the eleven or twelve years that no matter from what he dies, she should
receive a pension?—A. Thank you so much, Dr. Manion, for putting that very
fine interpretation upon the suggestion. Any woman who lives for so many years
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with a disabled man has her life necessarily diverted into a certain channel, so
much so that she has to continue in that same channel after the man dies; but if
she receives no pension she is practically destitute, with nothing to live on. On
these cases of pensions for widows, gentlemen, I am very earnest and sincere. I
think a lot of these women suffer, and I can see no hope for them except in your
hearts and mine, gentlemen.

By Hon. Mr. Manion:
Q. And there is the reason as well that during that time he would not
have had any chance to lay anything aside since he was disabled?—A. He
could not do so.

By Mr. Thorson:

Q. Have we not also a reason from the Legion that clauses 5 and 7 should
be changed?—A. I was going to invite you to listen to a gentleman from the
Amputations Association, who has given a good deal of thought to this matter,
and whom I should like you to call, Mr. Chairman. He has been a careful and
studious worker for returned men, and perhaps he and his association have
evolved some ideas, but which we have not yet had time to study or digest.
I have talked them over once or twice with Mr. Myers, and I have found them
very interesting, and he will put them up to you, if the Chairman will be so
good as to call him. I cannot say that we put them up as ours, but I would like
the Committee to hear what he has to say.

By Mr. McLean (Melfort):

Q. Before you leave this point, I think I understand and agree with your
interpretation and that of Doctor Manion, but what about section 32?—A. You
have two gentlemen at your right who have good views on that, Mr. McPherson
and Mr. Speakman, and I was asked whether we would be content with our
section 32, subsection 1, minus clause (b), and I said that I was not empowered
to accept anything, and that personally I could well see their reasoning and
could follow them personally, but not necessarily to a point where I would be
entirely satisfied.

Q. Then you were asking that subsection 2 come under that provision, of
the previous subsection suggested by you—A. We are asking for the removal
of the ten-year time limit, sir.

Q. I appreciate that, but would they come in under the clause suggested
by Mr. McPherson and Mr. Speakman, “prior to the coming into force of this
Act”?—A. Not unless you gentlemen were good enough to make (b) effective.

By the Chairman:
Q. Make (a) effective?—A. Yes, make (a) effective—if you made (a)
effective, I think they would.

By Mr. Thorson:

Q. If you bring (a) into effect, then, of course, all of those cases would
benefit by such changes as we might make in section 32, subsection 2.—A. That
is quite right, sir.

Witness retired.
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Mr. RicHArRD MYERS recalled.

The Wrirness: Mr. Chairman, Colonel LaFléche read to you a resolution
which referred to the deletion of the time limit in respect to clakses 1 to 5.
We have a resolution which hinges very closely on the resolution as brought
forward by Colonel LaFleche, and that is:

That section 32, subsection (2) of The Pension Act be amended so
as to include within the benefit therecf classes six to eleven inclusive,
mentioned in Schedule “A” of the Act.

This resolution is designed to take care of one of the greatest needs which
has manifested itself since the Great War, the extension of the present principle,
the principle that Colonel LaFléche was referring to and the elimination of
the statutory bar. In other words, the recognition by the state of the right to
a pension of the widow of the disability pensioner notwithstanding the cause
of death. First, the statute at present provides for the widow of a pensioner
who dies as a result of the injury, disease, or aggravation thereof, in pre-disability
marriages and certain post disability marriages. Second, provision is also made
for the widow of a pensioner in classes 1 to 5, providing he dies within ten years
from discharge, whether or not death was attributable to service. There is real
merit in the last mentioned provision. Unfortunately it has never been properly
understood. Then again, it never did meet the need, partly because of the
restriction to five classes, and partly because of time limited. In that regard I
was very much interested in the remarks of Colonel Thompson, who made
mention of the provision in the first instance to take care of the men in ampu-
tation cases. It is very strange, however, that there are very few amputation
cases which come within classes 1 to 5. At that particular time there were
exceedingly few; I do not suppose to-day there are 300 amputation cases within
classes 1 to 5. The larger proportion of amputation cases rate between 50 per
cent and 75 per cent.

By Mr. Adshead:

Q. You want it to include 1 to 11?—A. 6 to 11. The number of widows
who will become eligible or have become eligible by virtue of section 32 of the
Act may be placed in three classes: 1. The widows of men who were killed in
action; 2. The widows of men who die as the result of injury; 3. The widows
of men who die as the result of disease.

There is no qualifying provision under the Pension Act as to service. A
soldier may have served in Canada, England or an active front. Men enlisted
with the intention of proceeding to the front. Many were laid low during train-
ing with disease, others suffered injuries. These men were unable to proceed
to a theatre of actual war, and in the ordinary course of events were discharged
and pensioned. Many are dead to-day. Providing death was due to service
their widows were pensioned. We had 215,000 casualties. 65,000 were killed
or died of wounds. The widows of men killed in action get pension. Of the
remaining 190,000 casualties, several thousand commuted their pensions and
some 60,000 are to-day receiving a monthly pension. I am not exactly sure
of the latter figure but that is an excessive figure. Casualties were made up
of men who were killed, wounded, or taken sick, and then struck off strength.

The proportion of casualties in which pension is paid will show disabilities
in respect to disease, such as organic troubles, heart, etc., tuberculosis, ete., in
larger numbers than men who are pensioned for injuries as a result of body
wounds, by shrapnel, shell or gunshot. It can be shown to-day that there is
a greater likelihood of men dyving as a result of pensionable disease than of a
pensionable injury. It does not follow that men with a pensionable disease will
die in all cases sooner than men with a pensionable injury. It does follow
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that death in most cases of a pensionable disease will be related to the incapacity
for which pension is paid, and proof will not be hard to establish. On the
other hand it will be impossible in most cases to prove a man who was injured by
enemy action, such as the loss of limb or eyesight, that the cause of death in
such cases will be related to his pensionable disability; though it might be very
probable disability was a contributory cause to death. It is here we find a
serious defect in the Pension Act. The widows of pensioners who were actual
combatants, and whose disabilities are injuries due to direct enemy action, and
contact, in most cases will not be pensioned under the present Pension Act.

On the other hand the widows of men who were incapacitated as a result
of disease, and unable to proceed overseas, in most cases will be pensioned.
Under Section 11 of the Act, pension is only paid for actual known war injury
or disease or aggravation thereof. It is not whether or not the present incapacity
was the natural or probable result of service or the natural or probable result
of the injury or the disease or aggravation thereof, for which application for
pension is made, but whether in fact it did result from the injury or disease or
aggravation thereof. There is a thing that so very few of us really have under-
stood in the past. Before any widow can get pension by virtue of Section 32
of the Act, her husband must have been elwlble for pension by virtue of Section
11 of the Act.

How many pensioners who are pensioned in respect of injuries obtained
by shell or gunshot wound who were actually wounded as a direct result of
enemy action, such as amputation cases or blinded soldiers, are going to die
as a result of their injury as defined under the Pension Act?

By Mr. Adshead:

Q. Supposing a man were blind or had lost a leg and were trying to escape
an automobile and were killed, would his dependents receive pension?—A. That
is what they call consequentlal disability, and that is a matter which is within
the discretion of the Board of Pension Commlssmners and it is a question
whether they will, under the circumstances, consider the man’s WIdOW was
pensionable or not.

By Sir Eugene Fiset:

Q. It comes under clause 3 of the Act.—A. How many of the widows of
amputation cases or blinded soldiers are going to receive pension after the death
of the pensioner? And here is a very important point, and a very strange one,
one that is very much in the minds of the public in this country to-day. Is it
not a fact that popular public conception is that when a soldier, such as those
who have lost limbs or eyesight, dies that his widow receives a pension‘ Experi-
ence and complaint have been largely instrumental in revealing the condition that
exists. To remedy this state of affairs, the question is, what would be a fair
and reasonable suggestion to make. The resolution was drafted in the belief
that its adoption would prove to be both equitable and just. Strange as it may
seem, it also provides a solution which in fact should not prove to be too great
a burden on the State. It is logical to assume that the average man would
marry a woman of his own age or thereabouts, therefore, should a pensioner die
of old age, it would also follow that his wife had pre-deceased him or would not
survive him by many years. Let us take the latter instance as likely to be the
case. Is it not a fact that had the pensioner lived his natural and full life, the
State would have had to continue to pay pension. In fact two pensions, in effect
a pension to the man and an allowance to his wife. The State is not anxious
to benefit at the expense of the soldier’s widow, especially as it is clearly shown
the widow of a soldier who actually fought its battles as an active combatant
and who was disabled by effective service. Under this resolution.the widows of
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injury cases will benefit in the larger numbers, whilst it also makes provision for
the widow of a man pensioned for disease, and dies as a result of injury. Let
us take the cases of two young soldiers, both enlisted together and fought side by
side. One is sent down the line with a heart condition. The other is wounded
and loses a limb. It is conceivable that each received the same class pension,
and both return to civil life. Both men are married and live a fair span of life.
It also happens both men die of a heart condition. The soldier’s widow who
dies of a heart condition gets pension. The widow of a soldier who lost a limb
gets nothing. In the latter case it was impossible to prove that his heart con-
dition was related to service, though in fact the initial shock of his injury was
terrific, rocking the man’s entire nervous system to the very root, with subse-
quent strain upon his entire generating system. It is a known fact that the
average pensioner, unless he is permanently employed, stands a very poor chance
of making provision for his wife. We do know that the percentage of these men
having ability to earn substantially is low. The wife of a disability pensioner
is tied to the home. She gets extra work, has to do everything in the home her
husband cannot do, greater anxiety, has to manage on little as she cannot leave
the home to earn for herself. The story will never be told as to what some of
the wives of disability pensioners have had to put up with since the war. To
grant pension would be but small recognition of service she has in fact rendered
to the State. The cost will not fall heavily upon the State, had the pensioner
lived the State would have had to pay in any event. That is a statement of fact,
Mr. Chairman. We consider that one of the most serious things that has cropped
up in recent years in respect of widows of men who have died, and they have
been unable to prove that the husbands died as a result of their pensionable
condition, that, in effect it is a discrimination as between the chap who actually
did the fighting, the man that was actually wounded by the enemy, by bayonet,
or by shot or by shell, and his arm or his leg knocked off, and the shock of that
at the moment—and any of you who were there realize the situation under which
these men had to exist during those days, but which I cannot begin to describe
to you. I know that scores of them could not receive immediate attention. But
men who lost their limbs or lost their eyesight as the result of the war are the
men who, naturally enough, the public think are being looked after. We know
by our experience that these are the men who actually suffered the agonies of
war. It was never intended by virtue of that section of the Act, as it stands at
the present time, to offer discrimination against the man who suffered injury,
as against the man who suffered from disease. I will try to explain our view to
you. It was by virtue of the amendment of 1928 to section 32, in respect to
post-war marriages, that there was discrimination there made against the man
and his wife being admitted as pensioners, as against the man who, under similar
conditions and with a similar experience, might have suffered from disease. The
result of that was this: that very few widows, by virtue of that amendment,
can possibly become pensionable. The man that could possibly be pensionable
will become so by virtue of that section as admitted in the 1928 amendment, and
that in itself brought forward the discrimination that really exists in respect to
the man who has suffered disability as a result of injury, as against disability
resulting from disease.

Mr. Chairman, I want to thank the committee for the very kind invitation
you have extended. I have another matter that I wish to bring up.

By Hon. Mr. Manion:

Q. Could you not have contrasted even more, the award in the case of the
heart disease man and the amputation man where both died from heart disease?
Supposing you had shown the heart disease man had died from pneumonia, the
chances are he would have been pensionable in that case because he would not
have died from pneumonia if he had not had the heart disease, whereas in the
amputation case, if he died from pneumonia, he would not come in?—A. Yes
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Mr. McPrErsoN: Just to show the peculiar position, suppose in those two
cases cited, the men had not died from pneumonia, but they had been run down
by an automobile, in the case of the man with the one leg, it would be considered
consequential, and the other would not be.

The Wirxess: He might have had shock.

Mr. McPrersoN: I mean both were killed at the same time; under the
Act there would be the consequential case.

The Wirness: There would be a very poor chance in the amputation case,
for his widow to receive a pension consequential upon his injury, there are very,
very few. They make great distinction as to what a consequential disability is.

Hon. Mr. Manion: Are there any?

The Wirness: Yes, very few cases have been admitted.

Colonel Trompsox: The point taken by Mr. McPherson is quite correct,
the man with the disease would not have had his widow pensioned. Under
proper circumstances if it was shown that the man’s death was due to the
amputation condition, there would have been pension.

Hon. Mr. Manton: Are there any cases where the widow has been pen-
sioned?

Colonel THOMPSON: Oh yes, quite a number.

The CuamrMAN: Mr. Myers has a statement to make.

By Mr. Thorson:

Q. Is it your contention that under Section 32, subsection 2, the persons
who benefit are the widows of non-amputation cases, rather than amputation
cases?—A. That is in classes 1 to 5?

Q. Yes—A. Yes, there is no question about that.

Q. More cases of non-amputation than amputation cases that have widows.
—A. Very few amputation cases are rated in that at all.

Q. But there have been quite a number® of non-amputation cases ?—A.
Quite a number.

Hon. Mr. Manitox: Those amputation cases would be individual cases,
where there has been the loss of both arms or both legs?

The Wirness: Both arms, both legs, and disarticulation of the shoulder or
hip.

Hon. Mr. Manton: What is the rate of pension for disarticulation of the
shoulder or hip?

The WiTnEss: 80 per cent.

I have a further resolution, Mr. Chairman, in respect to Section 11 of the
Pension Act. I might say that this is really a very interesting proposition, and
a matter that will, perhaps, become aggravated more in years to come, and while
the need, perhaps, is not very pressing at the moment, nevertheless the import-
ance of this subject I hope may commend itself to you.

Section 11—That Section 11 of The Pension Act be further amended by the
addition of a new subsection between subsection 2 and 3 as follows:
In respect to a member of the forces entitled to a pension in any of classes
1 to 11 inclusive as set out in Schedule “A” of this Act, such pensioner shall
upon reaching the age of 55 years be advanced one class in the said schedule
and shall be further advanced one class each succeeding year until a class one
pension has been reached.
This subsection shall not be held to authorize any payment of a pension
for any period anterior to the date of the coming into foree of this Act.
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By Mr. Thorson:

Q. In other words, you suggest that there should be an increase in his
pension regardless of whether there has been any change in his disability or not?
—A. Age in the case of a disabled soldier, for instance, an amputation case,
might actually not show by shrinkage of the stump, something of that nature.
While there has been actual change in so far as the shrinkage of the stump is
concerned, it is not serious, but there might be something important as to the
man’s employability in the labour market.

Mr. McPuEerson: How is the man who has lost one eye, rated?

Wirness: If the eye is out, I think 40 per cent.

Colonel Trompson: Loss of sight is 80 per cent.

Mr. McPuEersoN: Does he come within classes 1 to 5?

Colonel TrompsoN: From 1 to 5 is 80 per cent up.

Mr. McPuErsoN: He will be in the further class, and that man, when he
becomes 55, with each year he will get further pension.

The Wirness: Each year he will get further pension, because he will be
at that age, class 1. A class 2 pensioner becomes class 1, and the man 95 per
cent disability at the age of 55, would be placed in class 1. The 50 per cent
man at 64 would become a total 100 per cent pensioner.

Mr. SPEAKMAN: Just a moment, to follow that up, what is class 11?

Wirtxess: Class 11 is 50 per cent.

Mr. SpEAKMAN: Is this resolution one that has been endorsed by all soldier
bodies, or is it a subsidiary resolution by the Amputation Association?

Wirness: This resolution was endorsed in principle by the associated
soldiers. As a matter of fact, all but the Legion had greater opportunity, per-
haps, of examining the effect of this resolution. However, I can assure you
that I am bringing this up with the concurrence of all the associated bodies;
this resolution has not been submitted to the Legion convention.

Colonel LaFricuE: It is, perhaps, a little more than indicated in my re-
marks, because we have not had time to study it. At first glance it is a most
interesting question, but we have not had time to look closely into it.

Mr. SpeaxMAN: This is not one brought forward by all soldier bodies.

Colonel LaFLicHE: In the light of what Mr. Myers has said, and what I
have added, that indicates the position.

The Wirness: We are in this position, gentlemen, that it was either the
case of bringing our own resolutions, or going concurrently with the rest of the
soldiers. We feel we should go concurrently with the rest of the soldiers.

By Mr. Adshead:

Q. As the man gets older, in the amputation case he is less able to earn a
living.—A. That is it, exactly.
Q. His disability increases?—A. Yes.

By Mr. McPherson:

Q. This is not applied to all classes?—A. Tt applies to all classes up to 50-
per cent. This will give some light to it. I admit the subject is new, but I do
not think it will be new to you after your discussions are concluded before this
committee.

The unit of measurement for disability pensioners is the ordinary, normal,
untrained man in the unskilled labour market. Such a man must have been
the average type of young man the country used in its service during the great
war. To what extent the age factor was considered is not'known, but it is not
conceivable that a man past military age was considered. Take two men with
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similar disabilities. Private “A” on discharge was 25 years of age. Private
“B” on discharge was 45 years of age. Both received a 50 per cent pension
award and are now in receipt of Class 11 pension. Private “A” is now 35 years
of age. Private “B” is now 55 years of age. When these men were discharged
they compared notes, found their pension awards similar, and were satisfied.
Neither man wanted or expected a higher pension than the other, in fact there
was a silent satisfaction that each one was treated alike. These men were
fresh from the war on discharge. There is now ten more years behind them.
Each man has expressed the opinion that as they grow older their disability
becomes more trying. The question is, has Private “B” at the age of 55 years
the same ability to earn as Private “A” has at the age of 35 years, in the
ordinary labour market. Both men have the same disability and have had the
same disability the same length of time. The answer is obvious. Private “B”s
ability to earn, though in each case the same length of time has elapsed since
disability was incurred, has deteriorated at more than twice the rate of that
of Private “A”. Industry only wants those men who are efficient, speedy and
able to produce the equivalent competition demands. :

Is it not a fact that the same unit of measurement was used in determining
the pensionable disability of each man. Can it be said in fairness to Private
“B’ that his ability to earn in the ordinary unskilled labour market at the
age of 55 is accepted to-day as equal to the ability to earn of Private “A”. It is
a recognized practice of accident and sickness insurance companies to increase
particularly sickness insurance premiums by 25 per cent or more once a man
has reached or passed the age of 50. At the age of 60, casualty insurance companies
will not write or accept a man of this age as a risk. In the opinion of a majority
of casualty insurance experts, insurance premiums for sickness insurance should
be on a sliding scale between the ages of 50 and 60, with the lowest increase at
the age of 51, being 25 per cent of the normal or ordinary premium. In view
of the practice in this respect of insurance companies, and their recognition
of the increased hazard and susceptibility of a man of this age to sickness, it
is reasonable to suggest that the same principle should be recognized in the
cases of pensioners who have reached or passed the age of 50 or 55. The
Pension Act has no provision where the principle of increased disability is
recognized with increased age. Under Schedule “A” of the Pension Act, is the
scale of pensions for disabilities. There are twenty class pensions, ranging
from a class 1 pension—100 per cent—dropping 5 per cent with each class until
a class 20 pension is reached—5 per cent.

Sir EveenEe Fiser: Right there, is it not®a fact that if we do accept your
submission for classes 1 to 11, what is to prevent the other classes coming
within a year, or, even during this session, and asking with good reason, to
apply exactly this proposition to those classes, 6 to 11.

Wrirness: I might say that I could have submitted the broad suggestion
including classes 1 to 20, but it was thought, after considerable discussion,
that the disabilities such as the loss of a finger, or a very minor disability,
would have no real consequence upon the earning power in the labour market.

Sir Eveene Fiser: Will you guarantee that the Legion will not come
to this committee within a year or so and ask that those classes should be
applied?

The Wrirness: I would have to qualify that statement. This is really a
matter that is very serious, and one which will become extremely serious during
the next fifteen years.

}_Ierein lies a simple and what would appear to be a fair solution to the
question of, with incrcased age there is increased disability. It has been sug-
gested in many quarters that the war accounted for ten or fifteen years of a
man’s life. Pensions are only paid to the extent of actually known war
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injuries. War experience does not count. It is reasonable to assume, if the
so-called fit man has given ten or fifteen years of his life because of war
experience, it is not unreasonable to say that a disabled man did likewise.
Sixty-five or seventy years is the average retiring age. Such is the case in the
civil service. Undoubtedly the employability of the disabled man will become
more marked as he reaches the age of 55 years. It is conceivable that a pen-
sioner with a class two pension, 95 per cent, at the age of 55 is really 100 per
cent disabled as far as a unit of measurement and employability is concerned.
The object of this resolution is to advance a class pensioner as he reaches the
age of 55 years, one class, and to further advance his pension one class each
year until a class 1 pension is reached. A pensioner with a pension class
11, 50 per cent, such as private “ B,” would become total, 100 per cent, at the
age of 64 years. A 95 per cent pensioner would become total 100 per cent at
the age of 55 years. We consider this to be a reasonable solution to a question
which will become aggravated during the next fifteen years. It will also start
to take care of the soldier of the type of Private “ B ” who enlisted at the limit
of military age, and whose remaining employability has become considerably
lessened. As the pensioners reach the age that full pension is paid, many no
doubt will leave the labour market, in this way helping to solve one of our
main problems, namely the unemployable disabled veteran.

I know this suggestion naturally strikes you with something of newness, but
I venture to make the remark that during the next ten or fifteen years this
matter will be seriously considered perhaps from many different angles.

By Mr. McPherson: :

Q. Excuse me for interrupting you there, but does not your argument
amount to this: that the amount of the pension given depends both upon the
disability resulting from the injury, and the age of the man at the time he
received the injury? Is not the amount of pension based on the disability
and the age of the man at the time he got it? Is not that the fundamental
point of your whole argument?—A. Yes.

Q. The one man twenty years of age, and the other forty. You contend
the man at forty should have been getting more pension?—A. I would say, yes.

Mr. Hepsurn: That is the principle you want to establish?

The WitnEss: No, the principle is to be established as time goes on. We
agree to the system but we are in no way responsible for it. There is the
system, that is what we have, this is the condition we have to face, somebody
has to come forward and say it.

Mr. Apsueap: In the ordinary, unskilled labour market, is not a man’s
ability to earn a living made harder as he gets older?

The Wrrnrss: There is no question about it being more aggravated when
he is disabled.

Witness retired.

»  The committee then adjourned until Tuesday, April 8, at 11 o’clock a.m.



TurspAy, April 8, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems
met at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

The CuamrMAN: We are to have a discussion this morning on the sug-
gestions contained in the memorandum which I submitted, which will be found
in No. 4, page 74. We have no witnesses summoned for this. It was rather
understood that the committee would discuss it, not necessarily in camera, or
ask anyone to give their views on it.

Mr. Ross (Kingston): Mr. Chairman, I have gone over this memorandum
very carefully. While the intention is very good, and zlong the line we all
wish to act, that is, introducing something new, making the dealings between the
pension board and the applicant somewhat easier, I must admit at the outset,
Mr. Chairman, that I fail to find that these suggestions will do just what we
expect. For instance, the first clause:

The Board of Pension Commissioners, as at present constituted, to
continue to exercise its functions and jurisdiction.

Notwithstanding the note I find on the back here, that the pension board
becomes largely an administrative body, I fail to see how we can place it in
that category with that first clause. My interpretation of that is—and I must
say I have not talked to very many about it—that this leaves the pension board
as it was originally intended to be, that a man would go to this pension board
and receive their decision as to his entitlement and assessment.

Then we come to the second clause, the creation of a new court to be called
Pensions Court. That, I think, is the new idea that you have, and that we all
have, to create some new machinery by which we would bring the man to his
board, where he would come with his evidence and his own representatives,
legal or otherwise.

I wonder, Mr. Chairman, if we could not perhaps combine those two. My
suggestion would be that the pension board remain as it is with increased
members. The chairman would stay here at the central point as an adminis-
trative officer, but the increased number would take the place of this Pensions
Court, travelling around as boards, in certain jurisdictions, say one in the
maritimes, one in eastern Canada, covering Ontario and Quebec, one in the
middle west and one in the west— four pension boards. I have another idea
too, Mr. Chairman, one which would give the returned soldier a better oppor-
tunity to be heard, that is, he should have a representative on each of those
boards, that representative being nominated by the Canadian Legion which
to-day is the largest organized unit. If you combine those two, then you would
have the original pension board working under new machinery, as it were, and,
instead of sitting at Ottawa, those boards would travel out to the men, taking
the place of the Pensions Court. The man would bring to those boards, as I
say, his evidence, and he would have his representative there, which I think
would be more advantageous and simpler and—something which I have never
thought of when dealing with returned soldiers—it wouldl perhaps be cheaper.

209
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There is another thing, Mr. Chairman. The returned man, or any soldier,
likes the idea of the name “board,” at the end of service, at the end of anything,
the discussion of his disability, he has always had that word “board,” and, as I
say, he still likes the name “board” notwithstanding the disadvantages he has
been up against. That is my suggestion.

I agree with you that the Federal Appeal Board would no longer be neces-
sary, and that the soldiers’ adviser system be discontinued, and even if the
man is not satisfied with this then there is the matter of your appeal board
which sits here. I agree also with what you have here in regard to jurisdic-
tion. I would say that the man can bring to the appeal board the evidence
that has already been considered, plus any new evidence or fact that he wishes
to submit, and this appeal court here would deal with everything that the
man is concerned in, entitlement and assessment, if necessary.

That is what I have considered for some days, Mr. Chairman. You have
struck the right idea, that we are all anxious to arrive at the place where we
can bring the returned man up to his board, but I believe that, instead of having
three, we can have two, and a combination of your court and the pension board
by increasing the number of the pension board so that they can be constituted
into travelling boards, as I have already outlined and, as I say, if it were con-
sidered beneficial that on each one of those boards there would be a returned
soldier representative, that man to be an appointment, not for life but one that
can be changed, if necessary. My idea is that if the soldier representative were
changed you would be bringing to the board new ideas, or any change in the
attitude of, say, the country or the men themselves.

Mr. Apsueap: Would this appeal board’s decision be final and mandatory?

Mr. Ross (Kingston): Certainly, I would make it final and mandatory.
Remember, I have not written anything out in this connection.

Mr. SpearMaN: s it your suggestion that this member appointed by the
Legion, or by the soldier bodies should be a full member of each of these boards
with voting power?

Mr. Ross (Kingston): Absolutely. He would be a full member, and by
changing him every two years or so he would bring in new ideas, and new
representations, which would be better, I think, than leaving him on there for
life, or for ten or twenty years when he would be as likely as not to get into
a rut.

That is the way T look at this. We do not want to make it at all compli-
cated, and that is what I think we would do if we were to adopt your memo-
randum as it is, by bringing the men around again in a circle. My idea would
be to appoint these different boards, combined with the pension board, by
merging the pension board and then letting it perform the functions of an
administrative body here. Then I think we would have a very simple way in
which a man could bring forward his evidence.

The Cuamvan: I askec Colonel Thompson to give us some such sugges-
tion along those lines of an enlarged pension board, and I think he will be
prepared—if not to-day at least some other day—to make some proposal or
some suggestion to the committee along that line.

. Hon. Mr. Manion: Before Colonel Thompson does that, Mr. Chairman,
I should like to say a few words in regard to General Ross’ proposition, because
I have talked it over with some of the other members,

Mr. Ross (Kingston): As I say, Mr. Chairman, I have not put this in
writing. It is merely my idea, and I thought it might appeal to the different
members of the committee as a simple way of dealing with the matter.
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Hon. Mr. Ma~toN: I am going to differ slightly from one of the sugges-
tions made by General Ross. In the first place, Mr. Chairman, dealing with
the first clause in the memorandum:

The Board of Pension Commissioners, as at present constituted, to
continue to exercise its functions and jurisdiction.

We had it pointed out to us the other day, by the board themselves, that
they had to handle, my recollection was, something like fifty-two cases a day.

Colonel TrHOMPsON: Sixty to one hundred.

Hon. Mr. Mantox: Well, whatever it was, it worked out at about three
minutes apiece. True, many of them are merely formal and they can clean
them up very quickly, but I fancy it is the opinion of this whole committee
that the board could not be giving the proper time to many of these cases. I
think that was admitted. We heard General Currie on the question, and he
took pretty much the attitude that there should be absolutely a re-arrangement
of the Board of Pension Commissioners. I agree with that. I think the board
has too much work now. I do not mean to criticize them in that regard, because
in the past I have had pretty good satisfaction in connection with many cases
that I have brought to their attention, but I do say they have too much work,
and I think under your system, Mr. Chairman, they would continue to have
too much work to do. My understanding of your suggestion is that the cases
would first come to them, go through their hands, and then this appeal board
would deal with them.

The Cuamrman: It is a Pensions Court, not an appeal board.

Hon. Mr. Ma~ioN: My idea is that we should have more boards, one say
at Halifax to take care of the maritimes, one at Ottawa to handle Quebec and
Ontario, one at Winnipeg to handle western Ontario—that would take in my
section of the country possibly, and as far west as Saskatchewan—and then
one at Vancouver or Victoria to handle British Columbia and Alberta. I am
only giving it very roughly, You would have to have a central body, to handle
payments and that sort of thing, and the board at Ottawa would be the one
to do that. The other boards would send in their decisions which are final,
as far as the board is concerned. I think such a re-arrangement would instil
much more confidence in the returned soldiers, and I am speaking without
having consulted with any of them. It is an absolute splitting up of this whole
board. I suggest that you might leave Colonel Thompson in Ottawa as Chair-
man of the Board here, and have one of the other Pension Commissioners placed
on each of the other boards. Then you could have Dr. Kee, and 1 only mention
him because he is next to the commissioners. In that manner you have split
- the Board and whatever criticism may have been directed against the Board -
as at present constituted, you have divided them up, but will still retain the
experience by having these men on each of the other boards.

I agree with the suggestion of the returned men being represented on these
boards, and T suggest that the third man should be a county court judge, or
some other man of that type. That is a very superficial thought, and I am
not married to that idea, but I think you should have some other person of that
type for the third commissioner. The point as to changing the returned soldier
frequently; on that I have an open mind, however I do admit that there should
be some method left open to them to permit to alter their recommendation. Out-
side of that opinion I think he should be appointed for a considerable length of
time in order to retain his experience. .

The point made by General Ross, that these should be travelling boards,
I think is proper; that is, the board here at Ottawa could go up to Montreal or
Toronto or Kingston on occasions.

The CrarmaN: You should have them inter-changeable?
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Hon. Mr. Maxion: I have not thought so, but the Board at Winnipeg
could go down to the head of the lakes, I do not mean that they would go to all
the little towns or villages, but would visit the big centres. The Winnipeg board
would go to Kenora, Brandon and Portage la Prairie, if that was in their scope.
Then the Federal Appeal Boards would consist of just the board you suggest;
instead of having an appeal board, and then another appeal board, that one
appeal board would be just as you suggest, and they would also be travelling
boards; they would also be travelling boards acting as appeal boards. The only
matter to which I might take exception, and it is a very small matter, would be
in regard to changing too frequently of the members, particularly the returned
soldier members, but that would be a matter open for discussion. It seems to me
that is a better scheme than the other.

Mr. McLeax (Melfort): Do you want the Appeal Board to cover the same
territory as the Pension Board; travel around in the same way?

Hon. Mr. Manton: We could work that out ourselves, I am not married
to that idea at all. We might not have the same number of appeal boards as
for pensions. You might not require the same number of appeal boards, probably
not more than two.

Sir Eveene Fiser:  You want to substitute the present Pension Board for
the Pension Board proposed by the Chairman?

Hon. Mr. Manton: I want to substitute four pension boards, and divide
up the work of the present pension board, so that any ecriticism the soldier may
have had against it, whether fairly or unfairly, would not exist because on the
new boards you would have the benefit of the experience of each member of the
present board, and yet they would be divided up among each of the other boards
and would not control the vote on them. I am not saying that with any idea
of reflection at all against the pension board.

Mr. Ross: Would there not be some advantage in changing the soldier
representative?

Hon. Mr. Maxiox: Except for his experience. I am not offering any ob-
jection to the rest of the suggestion at all.

Mr. Apsueap: The returned soldier would have counsel.

Mr. McIntosa: Why not leave it to the soldier organization to settle the
matter whether they would desire to change it or not.

Mr. MacLaren: Mr. Chairman, I have been much interested in this sug-
gested recommendation that you have put before the committee, and I see
advantages in some of the particulars, but in others I am not quite so convinced. -
I would like to put this down as a general principle, that the great and central
work as regards pensions, is performed by the pension board. It must be so;.
it is the board on which the vast amount of work is done, or should be done,
and therefore I think we want to centre on the pension board and its work. How-
ever, Mr.Chairman, I find your memorandum branches out very considerably from
the pension board and rather stresses and centres on the additional boards or
courts outside of the pension board. I submit, sir, in connection with that, that
I fear we are working rather in the wrong direction. I think we want to get back
to the pension board and place it in the position of doing as much work as possible.
I think, from the evidence that we have heard, possibly for some time the
facilities of the pension board do not enable them to cover the work. The
pension board is overworked; there is too much coming before it, and therefore
I think, instead of directing our attention in the way of expansion of appeals,
that we should devote our thoughts to the expansion of the pension board as
General Ross has suggested. .

Mr. Ross (Kingston): Would you agree with the idea of the board travel-
ling?
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Mr, MacLaren: Absolutely; that is one of the strong points in it. I think,
Mr. Chairman, that my idea is very much the same as that of General Ross
and Mr. Manion, namely, that there should be a department or a board, what-
ever you may call it, here in Ottawa, an administrative board through which
all pension matters pass for distribution. It is an administrative or depart-
mental board that I would suggest for the purpose of co-ordination, and ad-
ministration. = Then, the pension boards, I think, should be materially
increased. I am prepared to accept General Ross’s suggestion that there should
be four. ‘

Mr. Ross (Kingston): Would you have more, or do you think four would
be able to cover?

Mr. MacLarex: I think four boards would be ample, that is multiplying
the present machinery by four, and it is now ten or twelve years after the war.
These four boards would be distributed throughout the Dominion and they
certainly should be travelling boards, and in that way it couples it up with your
suggestion of a Pensions Court.

The Cumarrmax: I do not see much difference in your suggestion to my
own, except that you are calling it a board, and I am calling it a court.

Mr. MacLaren: You will maintain the functions of the Pension Board
here in Ottawa. Now I say, divert that by removing that duty from the
Department in Ottawa and place it on the four boards in the different parts
of the Dominion. There is that considerable difference, and I think it would
meet the situation because you would not then be putting all this work through
the one body.

The Crammman: May I ask you this question—it looks as if I am going
to take up a lot of time—but is this your suggestion? Is it not your idea that
the records from those particular sections would be forwarded to those different
boards, and would not first be forwarded to Ottawa? That is, your western
board would collect evidence, receive complaints and applications from all people
in that section over which it had jurisdiction, and that information would
not come first to the central body.

Mr. MacLaren: These would be distributed to the proper areas.

The CuamrMax: But they would first come to the central body, is that
what you mean?

Mr. MacLaren: Yes, in many cases they would.

Hon. Mr. Maxton: That was not my idea.
The Caarrman: Your idea is that this would first go to the central body.

Mr. MacLagrex: I can understand there are some matters about which there
would be doubt, and they might be sent here.

The CmarrmaN: Would an applicant from Saint John, New Brunswick,
who wanted a pension, write in to the Board of Pension Commissioners here,
or to the eastern body?

Mr. MacLagren: He would send it to the eastern body, but many of them
would drift in here, and they would then be distributed to the proper areas, and
the records would be kept here.

The Cuarrman: The records would be kept here in Ottawa?
Mr. MacLArReN: Yes, and the payment would be made from here. In other

words, it is an administrative body, and the work of the Board of Pension Com-
missioners would be affected by these boards. Is that clear to you?

The Cruarman: I do not see very much difference between the suggestion
that I made, and yours, if most of the work is to be carried on liere.
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Mr. MacLaren: The nearer we get together on these proposals, the better
it is going to be, but I cannot help but think there is a material difference.
You are basing your scheme on the idea that all the work first goes through the
Ottawa board. I say, do not do that at all, that it should go direct to the
district, or area boards. That is a very big difference, and brings it down to
purely administrative work that is to be carried on here. I agree with the
idea of the representative of the returned soldiers on those boards.

Then we come to the matter of the appeal board, and I would make a
little suggestion on that. The memorandum says that the sittings are to be
held in Ottawa. I would suggest, Mr. Chairman, that we do not say “in
Ottawa,” let it be in Ottawa or in other places. I believe that there is some
advantage in the board moving about. It will be able to keep in touch with
the Dominion and with the returned soldier. This method has been suggested
in connection with the Supreme Court of Canada, that it should sit in different
parts of the Dominion, but so far that has not been carried out. I would say,
let that feature be optional or at the discretion of the appeal board, and thus
permit it to hold sessions in different parts of the Dominion.

Those are the things that I submit: first the departmental board; second,
the pension boards, which would investigate and hear claims put forward by
the returned soldiers and dependants in the different portions of the Dominion;
to deal with them and submit their findings to the central board. Thirdly,
there should be an appeal board which may sit in the different parts of the
Dominion.

The CmargkmMan: You would give to your territorial board the right to
make an order on the pension board here in Ottawa, would you not? It would
not be a question of submitting findings, it would make an order for the pay-
ment of pensions.

Mr. MacLaren: I say, for the payment of all pensions to be made from
the board here. :

The CruatemMaN: So there would be no discretion on the part of the board
here in Ottawa. The board sitting in Saint John, New Brunswick, that is the
pension board for that section, would have power to award pension irrespective
of the opinion of the board here in Ottawa.

Mr. MacLaren: The pension board in Ottawa does not deal with that
matter. I am saying that the different pension boards make their findings,
and then submit them to Ottawa to be carried out.

The CralrMAN: Give an order, in other words.

Mr. MacLaren: Yes, so that the pay cheques are issued in Ottawa.

i (livh-. Apsueap: They have the same function and power as the pension
oard.

Mr. MacLagren: In this case you would bring the pension board in Ottawa
to function with it. I would say that we do not do that, but leave that entirely
for the pension boards in the different areas of the Dominion.

Mr. ApsuEAD: Their findings would be final?

Mr. MacLaren: There is the appeal.

Mr. McLeax (Melfort): The main difference with your board is this:
you suggest that the board should deal immediately with the case rather than
in the course outlined.

. Mr. MacLaren: My point, first of all, is that it is more simple and more
direct under phq manner I have suggested, and the next point is that you are
approaching it in the proper way. It is taken up in the different portions of
the Don}lnlon, and does not go through the central board as a preliminary to
them being passed on to another body.
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Senator GriesBacH: Mr. Chairman and gentleman, there is an aspect of
this matter to which I should like to direct your attention, because it is, I think,
of prime importance and I think ought to be discussed now. The essential
and fundamental feature of a pension application is the preparation of the case.
In any case where an application is made for pension and pension is not granted,
it is simply and solely for the reason that the case has not been properly pre-
pared. The schemes which have been advocated here to-day all come to the
same thing, whether you call the tribunal a court or a board, a travelling board
or a stationary board, sooner cr later the applicant for a pension is confronted
by a board of some sort which considers his case, and the preparation of that
case is the whole crux of the matter.

It may be asserted that for the past eleven years we have had a method
of preparing cases. Do you realize that all that is allowed for a soldier adviser,
so-called, is the sum of $175 a month, and in some cases, of but $150 a month,
I think—somebody will correct me if I am wrong.

The CaAlRMAN: It is a little more than that—about $300 a month.

Senator GriesBacH: There is no uniformity, and the result is that some
of the soldier advisers are wholly incapable for their job; some of them are
not even legal practitioners. A man, to occupy that position, in my judgment,
should be a legal practitioner of some standing in the community, a well quali-
fied man who devotes practically the whole of his time to this work, who is
always available, a conscientious man, who will not let up until he has accumu-
lated the evidence to prove the case; or, on the contrary, if he finds he cannot
prove the case, will not submit the case.

Forty per cent of the time of the Board has been wasted in the con-
sideration of cases never capable of proof. A man makes an application on
flimsy evidence, and an incapable soldier adviser sends in papers in the case

without proof, and the appeal is lost. I asked Dr. Kee a question the other
~ day on this very point, and my question was something like this: If soldiers’
advisers were competent and capable men who went thoroughly into the matter
and thoroughly prepared the case and satisfied themselves after they had
prepared the case that they had a good case to present, then in that case,
would it not be a fact that the time of the Pensions Board would be cut in half,
and the appeals to the Appeal Board tremendously lessened, and he agreed
that that was so. So I come back to this, that the whole thing is in the pre-
paration of the case. If we could get a body of soldier advisers, or you might
call them by another name—I would get rid of every one of the present soldier
advisers and make a fresh start; I would establish in the large centres several
in each province, depending on the size of the province, which you might call
a Veteran’s bureau, who are the soldiers’ friend, to start with. Then the soldier
comes to them and he tells his story, and a competent person, well qualified,
energetic and industrious, whole-heartedly in favour of the soldier, prepares that
case, and has access to the file to find out whether the disability from which
the soldier now suffers is related to service, and puts himself out to find out
whether the disability from which the soldier suffers to-day can be proved to
be the result of his military service, and prepares the case as a lawyer prepares
a casc for his client; and I would have that man of such a standing that
he can say to his soldier client, “ Under the law as it exists to-day, you have
no case at all.” If you have men of that character and calibre, I venture to
say that the work of the Pensions Board would be cut in half. If you were to
go through the files of the Pensions Board, I have no doubt that you would say,
in regard to most of those cases, that there is nothing in them at all. A man
to-day has rheumatism, and he makes an application; and there is nothing in
his case to show that his condition was connected with his military service,
and therefore it is not a case at all; and there is no reason why the Board shiould
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be bothered with the consideration of such cases, and yet they solemnly
debate such case for three minutes and dismiss it; and then the soldier adviser
says, “We will appeal this”; and he appeals on that evidence and on that
record; and there is no evidence and there is no record, and the soldier is
debarred. That has been the story for the last eleven years—lack of pre-
paration.

As to the engaging of men on soldiers’ recommendations, at $175 a month
up: a number of these men are utterly incompetent, and some of them are
not even legal practitioners; some of them have no knowledge of the soldier,
and others have no knowledge of the law. What else can you expect from the
salary paid? They do not know the Pension Act or the law as it stands.

Although I have been prepared in years past to move certain amend-
ments to this or that clause of the Act, yet we are not intelligently able to
amend the law, because we are not in an intelligent possession of the facts of
the case, and never will be. And if T might suggest a veterans’ bureau in large
communities, to be presided over by a man entirely qualified to prepare the
cases thoroughly, there would finally emerge the law, which we do not know
now; we would have the accumulated opinions of the men engaged, who would
tell us what is wrong with the law.

For the last eleven years I have been doing these cases as a labour of
love, and I have been able at the end of any year to say what was wrong with
the law, either in the interpretation of the law or with a particular section.

We hear of grave unrest and dissatisfaction, and we are struggling to evolve
various schemes and proposals; and all these schemes and proposals have this
one inherent defect, that while we propose boards which would travel around
the country and hear cases, no one has dealt with this essential and fundamental
feature, the preparation of the case; and I submit that if we could evolve a
scheme, without interfering with the law at the present moment to any con-
siderable extent, whereby we could assure throughout this country the complete .
and adequate preparation of the cases, with all the evidence that can be secured,
either from the file or from medical testimony, or from comrades who know—
because that is the way the case has to be prepared, from the file, from medical
testimony as to what has happened in the intervening years, and the evidence
of comrades who may or may not know—and, as I say, if we could do that
and could feel sure that every case which came before the Board had behind
it a careful, industrious, energetic and earnest preparation from the soldier’s
point of view, by a man who was strong enough to refuse to send forward claims
unless there was also the evidence to prove them, the work of the Pensions Board
would be cut in half, and that would increase the number of pensions awarded
and would cut out half of the work of the Appeal Board. I am satisfied of
that from my experience during the past eleven years.

Now, as to how the veteran’s bureau is to get into touch with the Pensions
Board; in my opinion we have inverted our system; we have a stationary
Pensions Board and a travelling Appeal Board. That is obviously wrong,
because the Appeal Board does not take evidence but deals with the record.
The Appeal Board could carry on its work in any place in Canada. On the
contrary, the Pensions Board hears the evidence, and what we require is to
reverse what we have now been doing, and have a perambulating Pensions
Board. As to how that Board should perambulate, T would enlarge the Pensions
Board so that it could travel; I do not attach much importance to that, but that
is worth considering; but what I do stress, out of eleven years of experience,
is that adequate preparation of the case, and I would urge that this Committee
give its attention to the bringing out of some scheme whereby we Parliament-
arians may satisfy ourselves that we have put the machinery within the reach
of the soldier. I would have the government assume all respousibility. I would
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disagree with the suggestion of any soldier body nominating, because, getting
down to brass tacks, it would mean that the man being selected may be the
one who drinks the most beer or who is a friend of somebody in the neighbour-
hood. If you ask Colonel LaFleche right now, I think he would say that they
are willing that that responsibility should be placed elsewhere. I would have
these men selected because of their ability, because of their qualifications,
earnestness and industry, so that we could be sure that every case brought
before the Pensions Board has been properly prepared in all respects with every
bit of evidence which can be procured; and such a man in charge as could say
to the soldier, “We cannot prove your case, and you have no case at all.”

Mr. McGiseon: This discussion should come in under No. 8, should it not?

The CHAIRMAN: We are dealing generally with the whole matter. Colonel
Biggar would say a word, if the Committee wishes to hear him now, or after
we have completed the discussion. :

Mr. McPuErson: Before Colonel Biggar speaks, we are endeavouring to
discuss the whole scheme. I am expressing my opinion at the present time, and
yet I may change my view on every one of these points before we are through
in this Committee.

The CualRMAN: That is so with everyone of us.

Mr. McPuerson: I agree with some things that have been said, but with
others I do not. From the legal standpoint, perhaps I naturally take a little
different view; for instance, take the proposal to do away with the Appeal
Board, and may I make this suggestion first—the other way would work out all
right—that my sizing up of this proposition would be that the Pensions Board
act first of all as a sort of clearing house, and while all the applications come
before them there will be a reasonably large percentage accepted and passed
by that Board, thereby wiping them off the slate entirely, as they grant a
pension. Assuming they only accept and grant 25 per cent of the applications
which come forward, that would be an enormous number of cases, taking the
Dominion as a whole. Then with the divisional or district boards outside
dealing with appeals from them, and also a new trial as it were, as they would
hear evidence in addition to appeals, I think that would give the soldier the
intimate touch with the Board and the rulings, which is one of the biggest
questions and most necessary in order to give satisfaction; but they would be
limited to the balance of 75 per cent of the cases. They sit in all parts of the
Dominion and hear new evidence and act as an Appeal Board, but also act as
an additional protection for the soldier, because they hear new evidence and get
the story first-hand. On that point I would suggest to General Ross that all the
representatives on the board should be permanent, provided they give satis-
factory service and are able to do that which is required of them. For that
reason, General Ross suggested a change in two or three years of the soldiers’
representative.

T think the value of those travelling boards is that there would come a time
in the course of perhaps a year or two,—certainly within two years,—when the
decisions of the Boards throughout Canada under the Act would be uniform; and
this would be a very important thing for the satisfaction of the pensioner and the
applicant, that one man is not granted a pension on evidence on which another
man is refused. In this way they would get their interpretation of the Act uni-
from throughout Canada, to a very great extent, and eventually get into a position
where there would be no question as to the entitlement of a soldier under certain
conditions.

As to the suggestion that by the changes you would get new views on the
situation, I suggest that is a matter which would come from the Board or from the
soldiers’ advisers, as suggested by Senator Griesbach; and they would find the
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flaws in the Act as it is, and thus changes would be suggested to the House from
time to time. There should not be any serious changes in the decisions of the Board
from year to year, so that the decisions would become uniform and become what
I would term the law for future consideration.

I think Senator Griesbach is right in his remarks as to the cause of the
trouble up to the present time. In 1928 the thing which really surprised me
was the fact that the soldiers’ advisers were not solicitors or lawyers. This Act
is one of the most technical acts I ever saw; and when men come to a specialized
thing, such as an act of this nature or the Railway Act, or various acts which
deal with, for instance, the grain trade, lawyers specialize in them. And in order
to prepare these cases, I thought the advisers, of course, would make a study of
the case for the purpose of preparing it in the proper form. But, apparently,
my observation has been borne out by General Griesbach’s remarks as to the
laxity of preparation.

As to the constitution of the Appeal Board, I think those travelling courts
would become uniform, and where they differed would be corrected by the
Supreme Court or Appeal Court at Ottawa, because that is about the only place -
where a difficulty could arise, in the interpretation of the Act by the various
Boards.

There are a lot of details which would have to be considered very par-
ticularly, but on the broad lines I would suggest that the value of retaining the
Pensions Board to-day is in doing away with a great number of cases which
would have to be heard throughout Canada if they were heard individually, and
then would have to come up for appeal later on on account of the differences in
the first few years.

There is another point which I think is not clear and on which I think there
should be some evidence. My information and understanding of it is that at
the present time there is no right of appeal on assessment, but this Committee is
likely to give a right of appeal on assessment. If I am right in that and there
is none at the present time, I think there will be that right under the new amend-
ments; and I suggest that there should be also a provision that the right of appeal
on assessment should be exercised at certain stated intervals, and not that immedi-
ately an appeal is over there can be a new appeal. If you take the ordinary disease
and a man appeals on assessment on the first of January, I would think that
in most of the cases the additional assessment that he might become entitled to
would not materially rise in less than six months or a year, although in some
cases, with some peculiar disease, it might do so; but there should be some way
by which you could limit the time within which an appeal may be taken on
assessment, and that the flnal court of appeal should be the central board, and
that their decision would be final for all time to come.

Mr. Ross (Kingston City): My suggestion was that nearly every case
would come up on appeal.

Mr. McPrErson: Not those which were granted.
Mr. Ross: (Kingston City): Or on treatment—something like that.

Mr. SpEakMAN: There is something I want to say, unless the Committee
wants to hear Colonel Biggar first.

The Cuamman: Colonel Biggar is our counsel and would perhaps sum up,
after all the members of the Committee have been heard.

Mr. SeeakMAN: That would be better. We have given considerable
thought to this, but our opinions are subject to change on discussion or further
evidence. My suggestion is that the initial application, if it is handled as it is
now, will be subject to all the difficulties to which the present application is sub-
ject, the lack of adequate examination, the lack of opportunity to obtain evi-
dence, and so on; it will be subject to all the handicaps which have lieen in exist-
ence up to the present. Under this suggestion, as I understand it, all cases would
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go directly to the Board of Pension Commissioners, as at present, and then all
unsatisfactory decisions would be dealt with by the Appeal Board. That is,
where the pension was granted and the assessment was satisfactory, it would
be settled. But you may take it for granted that the pension courts would have
all the unsuccessful applicants coming before them. My own opinion is that the
most essential thing is that the Board which hears the case in the first place
should be a board in contact with the applicants and hearing the evidence. We
want to bring a closer relationship between the Board which hears the applica-
tion and those applying. In that way I would be inclined to favour General
Ross’ suggestion that there should be a sufficient number of travelling or station-
ary boards—I am not particular—but that there should be boards in the various
districts before which every case would be heard and before which each applicant
would appear in person, represented by proper counsel, with his case properly
prepared, as suggested by General Griesbach.

In order to secure uniformity, there might be an interchange of the members
of those boards from one district to another, and have that done in regular rota-
tion, so that uniformity of decisions on the same kind of evidence would be
secured; and that would do away with the greater number of the grievances, and
would provide machinery that would be, as nearly as possible, satisfactory.

If we made it possible for each applicant for a pension in person to appear
before the Board represented by proper counsel and bringing with them a prop-
erly prepared case, and with the Board just as final in their findings and author-
ity as the present board, it seems to me that would do away with dissatisfaction,
and satisfactorily settle a far greater percentage of the cases. By an interchange
of the members of the board from time to time, you would, in the course of one
or two years, secure reasonable uniformity of decisions, as between one body and
the other.

The difficulty that I see in the proposal of the Chairman is that this pension
court, would be an appeal court from every satisfactory verdict given by the
Pensions Board in the first place. I would rather see the appeal heard by a
board easily accessable by every applicant who would come there with a repre-
sentative who has properly prepared the applicant’s case, a proper counsel at-
" tached to that local board. It seems to me that in such a case we would have
the machinery available for every man properly to present his case and to have
a proper hearing. If we still maintain the present Board, with its present in-
capacity caused by lack of time and opportunity, no matter how carefully the
case is prepared, in nine cases out of ten that preparation will be thrown away,
because it is impossible to perfectly consider a case on account of lack of time.
That is my suggestion. One of the most essential features is that each applicant
in the first instance would be able to appear in person, represented by counsel,
with his case properly prepared; and the Board which settles his case would be
able to hear the evidence and render a proper decision; with provision for appeal
and with provision for interchange of members, I think we might consider a
proper decision as possible.

Mr. Trorson: I think there is a good deal in what Mr. Speakman has said,
but one of the difficulties in connection with his remarks is that there must be
a large number of cases in which pension is granted immediately on a mere
statement of the facts without any great necessity of intensive preparation of
the case. What I am afraid of is, if it is required in all cases that the applicant
should appear before the board, that there would be congestion before the board.
I think that we ought to maintain and keep in our present machinery of Board
of Pension Commissioners everything that is of advantage, and a great deal of
the present machinery is beneficial and is very valuable. To the extent that it
is beneficial to the returiied soldiers and valuable in the administration of our
pension system I think it should be maintained.
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With regard to all the pension applications that are granted, they are out
of the way. They do not cause any ground of dissatisfaction. I think I can
safely say that as being generally the case. The dissatisfaction arises out of
the rejections. Under this new Pensions Court—call it an enlarged Board of
Pension Commissioners or Pensions court, as you choose—the machinery will
be there for the purpose of dealing with the rejections, and it is not a court of
appeal. It hears those applications de novo, as though they were fresh applica-
tions, and it is in respect of those cases that General Griesbach’s remarks would
more particularly apply. Those are the cases that would require careful and
intensive preparation. Those are the cases in which it is highly desirable that
the applicant should appear before the board and should be brought into close
contact with the board.

The investigation into the operations and workings of the present machinery

showed certain things. It revealed certain defects, not only of administration
but of a judicial nature. The present pension board has built up a system of
legal jurisprudence with which some of us do not agree. With regard to
administrative defects, they can be cured by enlargement of the facilities that
now exist to deal with the large volume of work that comes before the board.
But the inquiry that was instituted revealed certain things. It revealed, in
the first place, that the board did not consider it part of its duty to institute
inquiries. That brought to the attention of many of us the necessity of such
an inquiry being instituted in doubtful cases, and there the value of careful,
intensive preparation of the case is obvious. The inquiry also brought out
the fact that the board did not perhaps give that weight to medical opinion
that it might have given in many cases, particularly when that medical opinion
was contradicted by the documents of the returned soldier. For instance, where
a practitioner gives a medical opinion and there is nothing on the man’s docu-
ment, the rule, I take it, is that the documents prevail. The physician is not
asked to state, as a general rule, upon what grounds he bases his opinion, and
the difficulty in many of the cases of complaint centres around that practice of
the board which is judicial in its nature rather than purely administrative.
: If we had some new machinery to deal with rejections we would be con-
fining our efforts to the present sources of grievance and complaint. We would,
in that new machinery, arrange for adequate preparation of cases, and the
bringing of the applicant close to the new machinery. The examination, medical
opinion, and the ground upon which it is based, and examination and, if neces-
sary, cross-examination of the comrades of the applicant with regard to his
condition in France are, I think, very necessary pieces of evidence, in view of
the appalling lack of medical documents in regard to his service in France. This
new machinery would deal with all of that. That new judicial machinery
would evolve a system of jurisprudence which would be open and known to
the persons who are practising before that court, and we would then be in a
position to correct such errors as we thought were errors in the years to come.
We would know exactly what line the new court takes, and we would be in a
position to correct it.

I do not regard this new Pensions Court as an appeal court at all. I do
not think that was your intention, Mr. Chairman, to constitute it as an appeal
court. It is the court of first instance, in respect of those pension applications
which are not admitted, and the court will deal with those de novo, hearing
all the evidence, reviewing all the evidence, having the men before the court
adequately and properly represented.

With regard to the question of appeals and the question of assessment,
I am not in favour of appeals generally in regard to assessment, and I make
that statement because I think that if we give an appeal in all cases of assess-
ment we would certainly be swamping the new machinery that we set up and
impede its usefulness. I think, as a general rule, there is satisfaction with
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the assessment, and if there is any real bona fide complaint with regard to

asssessment there is now existing machinery whereby that can be remedied,

because we can go to the Board of Pension Commissioners, present our case

for a review of assessment, ask for a new board, and if there is a bona fide case

that new board will be constituted. I would rather rely on that for the time

being at any rate, rather than open up the whole field of assessment appeals.
Mr. McGisBonN: You would not have a periodical review?

Mr. TrorsoN: It might be advisable to provide for a periodical review;
it might be advisable to make some provision along that line. I think possibly
there might be an appeal with regard to certain kinds of assessment, for
example, with regard to the extent of pre-enlistment disability. I am merely
citing that as one of the instances in which there might possibly be an appcal
on assessment, but I am not in favour of a general appeal on assessment.

I can see a good deal of merit in keeping the present machinery that we
have in so far as that machinery is useful, but I think it is admitted that it is
not adequate to deal with the problems that exist, and I should like to see this
new system established in some way or other, one that would travel or be
located in distriets. That would bring the soldier in close touch with the court
that judges his claim, but I think that that is necessary only in the case of
the rejections. In so far as the board grants pensions now that field is satis-
factory and not open to very serious grievance and complaint.

Mzr. Ross (Kingston): Mr. Thorson, I think the great criticism we found
was that this board as at present constituted was overworked. How would
you relieve it?

Mr. Trorson: I think it is probably essential that we increase the present
facilities of the Board of Pension Commissioners.

Mr. Ross (Kingston): My question is how are you going to relieve the
situation. You are letting all cases in, and, as I say, at the present time they
are overworked. That is the criticism I find.

Mr. McPuerson: Would not that be overcome by starting on this basis,
that any application which had been referred to the board and refused to date
should be immediately subject to hearing by the new board on request, so that
the pension board would not have to go into that at all.

Mr. Ross (Kingston): That would relieve it a little, but to give satisfac~
tion to a man you have got to give him an appeal on everything that is there.
My idea is that you are not lessening the work of the central board.

The CratRMAN: Oh, yes, Colonel Thompson points out to me that if all
doubtful cases were immediately passed out of the Board of Pension Commis-
sioners, that would relieve them enormously.

Mr. Ross (Kingston): How do we know they are doubtful?

The CuarRMAN: I mean all the cases they consider doubtful. Take the
cases that they consider they can grant right away, they will grant them, and
the doubtful cases they would pass on to someone else. It would be purely
administrative.

Mr. Ross (Kingston): With the central board operating here, and passing
on assessment, entitlement, and so on, and with your travelling board operating,
you will find that in certain areas they will find cases of men who will say, well,
I was entitled by the Board of Pension Commissioners, and disentitled by the
other. My idea was to get rid of all that, and to have every case come before.
the travelling board.

Mr. Gersnaw: At the present time, and for the past year or so, there have:
been about a thousand new cases coming into the board every month for pen--
sion.
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The CrAlRMAN: Two thousand.
Mr. GersHAW: Well, suppose that these are to be assigned to three courts.
The CuamrmaN: Eighteen hundred was the number, I think.

Mr. GersHAW: As I say, if these are to be assigned to three courts, that
would mean about six hundred cases per month for each court. Suppose they
sit for twenty days in a month, that would mean thirty cases a day which they
would have to decide. Now, the question occurs to me, is not that a greater
number than they should be asked to consider.

The CHatrMAN: It is better than one hundred a day now. That is the
only thing we can see in favour of it.
Mr. Gersmaw: Doubtless a great number of routine cases could be

eliminated, which would leave more time for the board to consider the remain-
ing cases.

Mr. Brack (Yukon): The evidence has shown that the Board of Pen-
sion Commissioners is overworked, and that is something that must be taken
into consideration. So far as the suggestions are concerned personally I would
favour calling them boards. There is a great deal of difference between a board
and a court. For instance, the decision by a board is never final. The man
who has an application before a board may get a decision that does not suit
him, and he can go to any member of that board and say, “You made a mistake,
you did not consider so and so,” and he would be heard. But I cannot imagine
a man going to a judge and saying, “Well, old man, I think you have made

. a mistake,” and the judge saying, “You are right, we will reconsider this case
and give you pension.” The word “board” is much preferable to the word
“court,” and I would say.that four separate boards with equal jurisdiction
would be eminently satisfactory. The application should go to the district
court in which the applicant lives, in the first instance, and not come here to
this central board and be dealt with by it, and then go out to the district board
by way of appeal. I think the work should be centralized in the four different
districts, and the decisions of those distriet boards should be absolute.

The Cuamman: Would it be your idea that those boards should hear the
case de novo?

Mr. Brack (Yukon): An appeal board hearing de novo, if the applicant
chooses. He can give his record, and, if he wishes, he may be represented
there. And, further than that, I would give that appeal court power which
the present appeal court has not got. I would give them power to award pen-
sion and say how much the pension should be. To-day the appeal court cannot
do anything of the kind. I believe you cannot get a final decision from the
-appeal court at the present time, saying your man’s disability is such a percent-
-age and he should get so much per month. As I say, I would give the appeal
«court power such as real appeal courts have. I doubt if there would be very
many loose applications for pension if we had better equipment and better
qualified legal advisers for the applicants, because I think most advisers would
take a shot at the case anyway, whether it was a strong case or a weak case.

Hon. Dr. Manion: If not, the men would not be satisfied.

The CaarrvMAN: We would be back at the same trouble,

Mr. Brack (Yukon): I think General Griesbach and others are right when
they say the soldiers’ advisers have not been efficient counsel. I have had
considerable experience myself, largely, I suppose, because I happen to be a
member of parliament. Applicants come to me and say, “I should have been
entitled to pension,” and I would say, “Take it to the soldiers’ advisers,” and
they would say, “Well, I have taken it to the soldiers’ adviser, he has taken
it to the Board of Pension Commissioners and the appeal court and he is through.
Now what can you do for me?” In a number of cases I have discussed the
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man’s application, and have found a lot of valuable evidence that has never
been presented at all, and I have put it up to the appeal board, and pension
has been granted. It does seem astonishing that there are so many cases called
new coming on each month. Surely pretty nearly all the applications for pen-
sion must have been made by now, because the war has been over for ten years
and more, and a man is not going to wait for ten years before applying for
* pension. I am inclined to think that that should be a matter presented by the
government, it is a government responsibility, and the work this committee is
doing now is the work of the government. We should not be asked to sit as
a committee of private members to do the work of the department, that should
be the work of the minister of the department. He should do that work and
bring in his recommendations. However, we are here charged with that duty
now, and we are trying to do the best we can. We agree that there should be
four district pension boards, and a permanent appeal court established with
power to act.

Mr. Ross (Kingston): In this suggestion “the court may, at its dis-
cretion ” refer the evidence to the Board of Pension Commissioners; is that
not sending the man around in a circle again when you suggest that is one
of the duties of the appeal board in dealing with the case.

The CuamrMaN: I will drop that; that is dropped. That is part of the
general scheme.

Mr. Ross (Kingston): 1 want the decision of the board final, subject to
appeal.

The CuamrmaN: It is part of the general scheme, but I could explain that,
I think. I am more or less in the position of having to defend my memoran-
dum, but I want to say that I am not wedded to the whole or any portion
of it. I am very glad indeed that at least the principle involved, I may say,
has been largely accepted by the members of this committee. Let us deal
with the objection raised by General Ross in his suggestion. My thought
in proposing this, was to divoree entirely or in so far as I could, the judicial side
from the administrative side. I always had in mind the giving of the benefit
of the doubt or some kind of benefit of the doubt, to the soldier, and I cannot
conceive in my own mind, of the man who prepares the evidence, who collects
the evidence, being able to give a judicial decision and to apply any reasonable
doubt. The Pension Board, as it is at present constituted, and as these pen-
sion boards will be constituted when they are separated under General Ross’s:
scheme, will be the people who prepare the evidence; the evidence is not pub-
before them. The case will begin by the soldier writing to this sectional pen-
sion board, and it will say “ produce your doctor’s certificate.” That pension:
board will have to be staffed with medical officers, the same as the board im
Ottawa is staffed.

Hon. Mr. Maxiox: I do not think the proposal was to cut out your
idea of the soldier representatives at all.

The CmarrMAN: Oh no, it is not that. The routine procedure, as it is
at present, is that the applicant writes to the Pension Board, and the Board
will first ask him to produce his medical certificate as to his condition. There
is a great deal of correspondence exchanged between the Board and the man,
and at a certain period the Board will say “we have enough correspondence and
enough evidence before us, we will now give a decision.” This, instead of one
centralized board at Ottawa, will, under General Ross’s suggestion, be divided
up into the four corners of the country. I am assuming that the separate boards
will have the powers and jurisdiction which I propose to give to them, viz.;
that of the benefit of the doubt when the case is fixed for hearing. I suppose
at a certain date they will fix this case for hearing so that the man may be
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represented at that hearing. He is not going to walk in to the Board and
say “I1 want a pension.” If he does, the Board will require his case to be
properly prepared, and I think it is right for me to say that nine out of ten
times the man is not fit to prepare his case. His case will have to be prepared
and a date will have to be fixed for the hearing. The Boards will have to
hold a hearing at certain dates. Now my objection mainly is that the people
who hold these hearings, will have seen all the evidence in connection with
that case, and will have become prejudiced in their own minds.

Mr. Apsaeap: The Board will have seen the evidence before it comes
ap for hearing?

The CuAlRMAN: The Pension Board, as instituted under General Ross’s
suggestion, will prepare the evidence for the hearing before that board, do I
make myself clear?

Mr. MacLareN: No, it is not clear to me.

The Cramrman: I will go over it again. The applicant from New Bruns-
wick will write in under General Ross’s suggestion to the Board at St. John,
and this board will ask him to produce his medical certificate, and to give all
his evidence in writing, because he cannot walk in and do that. If he just
walks in and says “1 want a pension,” the Board undoubtedly will send him
back to prepare his evidence, or send him to some one to prepare his evidence
for him—

Mr. Brack (Yukon): He might walk in to the clerk of the Commission.

Mr. ApsHeap: The soldier adviser will prepare his case; why should the
Pension Board prepare his case before it comes before them?

The CHAlRMAN: You will have someone, you may call him clerk or what-
ever you like, who will receive all the documents in connection with the case.

Mr. McGiseon: When an application comes in, would not that pension
board refer it to their medical man? The Board should have their own officers
who will examine all the evidence, and then make a report, presumably, that
never comes before the Board before the case comes up for hearing.

The Cramrman: That evidence comes before them before the case comes
up for hearing.

Mr. McGiseoN: They do not know anything about it until the whole file
comes up for hearing.

The CHAlRMAN: We have the position that the Board will have the opinion
of their own employee presented to it.

Mr. McGiBBoN: But not before they hear the case.

The CHAIRMAN: Even before they hear the case, it is their own employee,
and I am rather disinclined to give the benefit of the doubt to people who are
in the position of having anything to do with the judicial element in the case.
‘What I had prominently in my mind is the same as where you have a judge
who hears all the evidence submitted by one side and then the other. As it
is in this case, all the evidence is presented, but the Board of Pension Commis-
sioners are in the position of having refused the pension and they have their
representatives present to justify their position. On the other side, you have
the returned soldier’s friend, or the person chosen by him, or a man specially
selected to plead the case. The judge, or judges, then are able to sit and after
having weighed all the evidence, give the benefit of reasonable doubt. I say
they cannot do that if they are in the position of having acted in an admini-
strative way on the case.

Hon. Mr. ManioN: I want to ask this question, with a view to clearing
this up. How, by your suggestion, leaving the Board of Pension Commissioners,
as you say in Clause 1, as at present constituted to continue to exercise its
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functions and jurisdictions; in other words, how, by leaving the Board of Pension
Commissioners as they are, how are you going to save time, considering the
number of cases with which they are inundated at the present time?

The CHAIRMAN: In the first place, 25 per cent would be granted offhand;
that is done now. I would go further, I would revise my own memorandum
to this extent, that I would have the Board of Pension Commissioners here
in Ottawa, if they say this case is a doubtful one, send it along to the Appeal
Board. The same would apply with a western case, or an eastern case. It
could be sent along to this board, but I think you will find an argument in favour
of giving these courts administrative power in awarding pensions, but you
will find it will be practically impossible if you have four separate pension
administrative bodies. That is from the standpoint of their own administration.

Hon. Mr. Manton: They are administering the law throughout this
country.

The CHAIRMAN: We are administering the law throughout the country,
but I am going to say that administrative and judicial functions must be so
far as possible, separated. The country is large, and the administrative duties
requiring the investigation of these cases, are heavy, and must be so if the Board
has all those people reporting to it. I should imagine at the present time, that
the work of the Board to the extent of 50 per cent must be in controlling their
doctors and looking after the different phases of activities in connection with
pensions, which duties are not judicial. It was the idea of splitting this judicial
from the administrative, that I had in mind. It would be the Board’s admini-
strative duty if it is a cut and dried case, to give the pension, but if it is not
a cut and dried case, send it up to the Board if you like, but in any event,
centralize it all under one head, you will have to do that.

Hon. Mr. Manion: We agreed to that.

Mr. McGisson: I do not see where that is going to eliminate any work;
they will have to read the file before they will be able to decide whether it is a
debatable case. It is going to take the same time, and I cannot see where you
are going to eliminate the burden of your work.

The CuarMaN: There will be less work because the case which is granted
will cause no criticism. :

Mr. McGisBox: They cannot grant or refuse until they see the case.

The CuatRMAN: But they do grant cases and refuse cases.

Mr. McGieeox: I am speaking of the question of relieving the Board of
its work; they have to review the case, and then either give a decision for the
man or reject it.

The CuamMAN: I would be prepared to add two more men in Ottawa.

Mr. MacLagreN: Two more courts?

The CramrMan: No. Two more men to the Board, but I still believe this
administrative work has to be centralized, and it must be centralized at Ottawa.

Hon. Mr. MantoN: As far as centralizing the work in Ottawa is concerned,
the administrative work, paying the cheques and so on, that can be done here.

The CHATRMAN: We give a pension in a clear-cut and dried case and the
paying is done by the S.C.R.

* Mr. Tustey: Would not your scheme relieve them of a lot of work in the
way of hearing doubtful cases?

The CrarmMaN: Undoubtedly.

Mr. IusLey: These cases are brought up time after time.

The CuamrMaN: Yes. I do not care whether you call them courts or boards,
I have this in mind, that the people of this country have confidence in our
courts, and I would like to give all possible formality to them.
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Mr. Ross (Kingston): Then this is an appeal court?

The CramrmaN: No, this is not an appeal court, the hearing is de novo.
The man comes with all his witnesses, and the whole case is reviewed. It is
not an appeal court, it is a complete new hearing, because in an appeal court
they only hear evidence that is already given.

Sir EveeNE Fiser: It is a re-trial.

The CHARMAN: It is a court for the re-hearing of the doubtful cases before
the commissioners, and the S.C.R.

Mr. McGisgon: Should those not go to the appeal court?

The CHARMAN: No, because it is impossible in a court of appeal, you would
not be able to have all the evidence heard absolutely anew. In an appeal
court they would not see the witnesses, and if it was carried on in that way,
the man would not believe he was getting an appeal.

Mr. Ross (Kingston): But you would be doing the work over twice, in a
large number of cases.

Mr. Brack (Yukon): That is the same with our courts; the case from the
magistrate goes to the county judge, where it is a trial de novo, and at the
same time it is a court of appeal.

The CraRMAN: That may be true, but I would not call it a court of appeal,
I would call it a court of first instance, to deal with doubtful cases that come
before the Pension Board. My principle thought in this court is to give the
right to somebody to exercise the doctrine of reasonable doubt, and I am afraid
it can’t be done if the duties are at the same time administrative and judicial.

Hon. Mr. Man1oN: But there is an Appeal Board in the suggestion of Mr.
Ross, to whom they can appeal the same as your suggestion.

The Cramrman: I would not like to have every case go to the Appeal
Board, de novo. I want to revise my memorandum by limiting appeals. I
would limit the right to appeals very strictly to exceptional cases, and then only
as to the interpretation of the law, or the obtaining of the right to appeal from
the appeal court. Mr. Black’s suggestion is that we are simply spreading them
all out and then bringing them back through the neck of a bottle.

Mr. Brack (Yukon): No, you don't spread them out, they are already
spread. :

The CramrmaN: Every one will come to the central board and you will
have your machinery clogged.

Mr. Brack (Yukon): They will not all come back, there will be some
favourable decisions.

The Cuarman: But even in the case of favourable decisions, there will be
appeals from assessment. s

Mr. McGiBeon: You are creating another court.

The Crammman: No, I am not even going to go that far; I will accept
Mr. Thorson’s suggestion and say that automatically, when the Board of Pen-
sion Commissioners find that a case is doubtful, and about to be rejected, they
will send that case on to the courts. It may be a western pension board if you
like, it does not make any difference to me, but send it on to that particular place
because I do want all the administration centralized somewhere.

Mr. Man1on: The only ones the Ottawa board deal with would be the
successful ones.

The CuAIRMAN: The successful ones, the cut and dried cases.

Mr. MacLaren: They would have to look at them all.

The Cuarman: Well, you have to collect them in a central place.

. Mr. Tuorson: All the rejected cases will be submitted to this court for
reinvestigation and rehearing.
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Mr. Ross (Kingston): There are still certain things in regard to the
proposals that I cannot think would be fair. You are going to bring all your
cases to the Board of Pension Commissioners and they again will have all the
information and all kinds of things accumulated.

Hon. Mr. Man1oN: And three minutes to do the work.

Mr. Ross (Kingston): And you will say to the man if you are not satis-
fied, “ come down to this pension court, but we, as a Board of Pension Com-
missioners, are going to fight you.” That is not going to give you any satisfac-
tion. Further, you cannot say what right the Board of Pension Commissioners
has to come into court and fight the case.

The Cmamman: To protect the public treasury.

Mr. McLean (Melfort): Under your proposed scheme, as I understand
it, the Board of Pension Commissioners in Ottawa would not be fighting a case
in Vancouver.

Mr. Ross (Kingston): That is my interpretation. They would go there
to defend their decision.

The CmalrMAN: I could not give the benefit of the doubt unless both
sides are represented.

Mr. Ross (Kingston): If the Board of Pension Commissioners want to
defend their decision, the suggestion is that their representatives come down to
this court.

Mr. McLeaN (Melfort): I do not understand it in that way.

The Cmamrman: Undoubtedly, if I am going to give the benefit of the
doubt, I must see that the public treasury is to be protected by some submission
being made on behalf of the Board. I would go that far. I do not want to
give the benefit of the doubt without a corresponding check; I do not think
it is a fair thing to the public.

Mr. Ross (Kingston City): 1 am going to get away from that, but before
I pass away from it, there is this much to be said, there is just as much dis-
satisfaction to-day after the Board has given its decision on entitlement or on
assessment.

The CHAIRMAN: Quite.

Mr. Ross (Kingston): And I am prepared now to open up an appeal
on assessments. Therefore nearly all the cases that they have decided
as eligible will be heard on assessment. You cannot get away from
that. This appeal on assessment then will come down, and you wipe
out a great many of the cases which you say now have been settled. T do not
see that. I am quite prepared to-day to give the man the right of appeal. And
I find too that there is just as much justice on the appeal on assessment
that has been cut out; but I am prepared, for one, to give that right of appeal.
I think still that the separate pension boards will be the simpler and easier
way. As I say, this is my opinion, and it is going to mean quite a little in
other meetings when we come to discuss it. After all, I am prepared to accept
what is the best, and to give the man the square deal right down the line; but
I cannot just see how you are going to relieve this court of its original function
and jurisdiction.

- The CrarMaN: Would you let Colonel Biggar make a suggestion?

Mr. Ross (Kingston): I do not know how much Colonel Biggar knows
about it. He will be our counsel to draft this, after we decide what we want. I
would rather take Colonel Thompson’s opinion. But after the cases which we
are talking of to-day have been settled, there will still be the appeal.

The CrATRMAN: I do not see much between us except the matter of admin-
istration.
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Mr. Ross (Kingston): I am trying to get into the spirit of the man who
has a case, and he has got the board with the secret précis and all that before
him, and that is going to be an opinion already given on his case. I think that
every member of this Committee wants to get away from that.

The CuamrMAN: Will not the Pensions Board out in Victoria have taken
the opinion of its medical adviser with his secret précis also? :

Mr. Ross (Kingston): Yes, and that is why I want the complete board.
After all, if you do this, and give this authority, you will have to come back
again and say that after all the simple statement of the case at the trial and
then the appeal is the correct thing.

The CuarMAN: You would like to hear Colonel Thompson on that?

Mr. McLeax (Melfort): Before we hear Colonel Thompson, there is a
. point I should like to bring up. If General Ross’ opinion is that all the cases
arising in the district go to these courts in the first place, I agree that the em-
ployees will prepare them, and I do not see how they can avoid being prejudiced
for or against the application before the man comes before them. The reason
why as many cases as possible should be disposed of here, before they go out to
those courts, would be, I would point out, that a board at Winnipeg, administer-
ing from the lakes to the mountains, has a tremendous territory to cover, and if
they can get even 25 per cent of the cases disposed of at Ottawa, before going
west, they will save a tremendous amount of travel. There are probably fifty
judicial districts—

Hon. Mr. Manion: Pardon me. But would not the local boards that
General Ross suggests settle the cases without travelling, because they would
only have one-quarter of the number of cases to consider and deal with? If a
Board at Winnipeg has a tremendous distance to travel, the Board at Ottawa
has to do more.

Mr. McLean (Melfort): It is possible they would settle 25 per cent, but
in doing that they would be going over and deliberating on and getting an idea
in their minds about the other 75 per cent, which I would rather keep them
away from altogether. So that if the Board at Ottawa could reasonably settle
25 per cent, it would lighten the work of the board at Winnipeg. There would
inevitably grow up a tendency to do less and less travelling and settle cases in
the office. To my mind the benefit of this new scheme would be that the applicant
would be able to come before the Board and they would be able to settle the
case without opinions previously formed, and would be pretty much in the posi-
tion of the court of King’s Bench; and it would mean that after a while there
would not be work enough. I think the time would come when there would be
fewer sittings.

In the meantime, if there are fifty judicial districts to visit, I think if they
were to visit these districts on an average of twice a year they would be ex-
tremely busy; and if as many cases as possible could be settled, it would leave
them more time for the cases which would come before them. If they do not
settle them beforehand but make a brand new start in the court, and do not
settle them in the administrative offices, which I admit they might do in many
cases, they will spend much of their time travelling. That is a strong point,
coupled with the point raised by General Griesbach as to the complete prepara-
tion of the cases.

Mr. Ross (Kingston): Even if you had a legal adviser, would you satisfy
the man who is refused or who is told that there was nothing in his case?

The CuamrmaN: No.

Mr. McLeaN (Melfort): No, but I think if a high class legal adviser, who
is known to be one of the best men in that district, with an adequate staff,
prepared the cases for them, these applicants are reasonable, intelligent men,
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and knowing the reputation of the man and seeing his application to their interest,
they would be much more likely to be satisfied than is the man who writes me
to-day saying, “My application was rejected. I gave it to so-and-so, a soldiers’
adviser, and he told-me that the case would come up at a certain time, and I
have waited, and I now find that the case has not come up at all”.

Mr. Ross (Kingston): If you had, in the first instance, the appearance of
the man before the Board, do you not think it would cut out 90 per cent of the
dissatisfaction? ;

Mr. McLean (Melfort): Yes, but there are 25 per cent of the cases—

Mr. Ross (Kingston): Do not think of that 25 per cent; that number
would be entitled along with the assessment.

Mr. McGmsBon: May I ask Colonel Thompson a question? It has been
stated by the Chairman that you are prejudiced when a case comes before you,
having collected the evidence. What I should like to know is this: when an
application comes in, do you not send that to your medical advisers, and does
not your staff prepare all your cases for you?

Colonel THOMPSON: Yes.

Mr. McGieeon: When you sit down as a board of two or three, there is
no prejudice in your minds in regard to that case? :

Colonel TrompsonN: No, not the slightest. Nor, where we have refused
the pension and additional evidence is put in, we are not prejudiced. Of course
we know there is that formal decision there against the man, but we are not
prejudiced on the ground that he brings it up again.

Mr. McGiBBoN: I may have expressed myself badly, and I would apolo-
gize for the use of the word “ prejudiced.”

Colonel THoMPsoN: I have nothing of a constructive nature to offer at the °
moment. But what I am going to say, I want to show you, in regard to any
observations made by the members, that it is a matter of absolute indifference
to the Pensions Board and to myself personally as to which, if any, or all the
suggestions are adopted. General Griesbach put his hand on one of the weakest
points and one of the causes of the greatest number of rejections, namely, the
improper preparations of the cases; in many instances the preparation is abso-
lutely negligible; in others, the soldiers’ advisers consider that volume is equal
to quality. I can only suppose that is due to lack of proper qualifications in
any soldiers’ adviser who would put in a volume of evidence, as against putting
in quality; simply by reiteration of the same thing they seem to think that en-
titles to pension, although the evidence submitted may be far wide of the mark.

Now, on this question of assessment, as I say, it is immaterial to the Board
whether appeal courts are given the right to consider assessment; but I merely
point out this, that at the present moment there are between 20,000 and 25,000
examinations made a year and assessments made thereon, none of which are
seen by the Board; and in more than 99 per cent of the cases it would be idle
for them to come before the Board, because they deal with diseases, and I,
personally, am not in a position to judge of the disabling condition as described
in a certain heart condition.

In spite of what General Ross has said, I cannot agree with him that there
is any degree of dissatisfaction with the assessments. We have very few protests
with regard to assessments, as a matter of fact; and generally speaking, when-
ever the Board has been able to travel, those are the cases which they see and
that is the vast majority of the cases that they see, namely on the question as to
whether or not the man is getting the proper amount; and generally speaking,
when the Commissioners have seen the men are satisfied, having seen what they
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consider the head man in the thing, as against having seen merely the medical
adviser or medical examiner. There are very few cases of what I would call
resulting dissatisfaction with assessments.

The appeal court, in addition to what we have, will have an additional
potential 25,000 appeals every year, because I think a man would be a silly fool
if he did not appeal every time he was examined and assessed. There is not
the slightest chance of his ever losing anything, and he might stand to gain
something. And if I were a soldier’s friend or a veterans’ organization, I would
advise the men to appeal every single case after examination.

Mr. Ross (Kingston): If he has not been seen?

Colonel THompsoN: Whether he has been seen or not, I would advise him
to appeal.

Mr. Brack (Yukon): He would always stand a chance of having his
assessment cut down.

Colonel THomPsoN: Not the slightest chance. When I speak of soldiers’
organizations, I mean the organization dealing with soldiers’ affairs. The Pensions
Board deal with matters in the first instance and have to give a decision without
seeing the man. It is physically impossible for the Board to see the man, as it isim-
possible for them to travel except on the average of twice a year to each district;
and that could not be done until Dr. Kee, the Chief Medical Advisor, was made
an Acting Commissioner without pay. The Statute requires a quorum of the
Board to act on all decisions, and when the other two Commissioners go into
the outlying districts to see those who are dissatisfied, Dr. Kee and I carry
on alone, and that is only possible through Dr. Kee being a Pension Com-
missioner. So that it is quite impossible for the Board to travel extensively.
On the other hand, when we give a decision without seeing the man and being
able to tell him face to face wherein the weakness of his case lies, and then the
- Federal Appeal Board go and see the man and give a decision on the evidence
which is before us, but without the power to take additional evidence in court
when the man or his counsel is present. That is the weakness of the situation;
and whatever court or whatever new arrangement you make, the people who
give the first decision against the man should be the board or the court that
sees him.

Mr. HepurN: That is right.

Colonel THOMPsoN: Now with regard to these local courts; this question
is not as simple as appears on the face of it. There are all sorts of difficulties
which do not appear at first sight. For instance, you give a man the right to
appeal with regard to a heart condition. You send the file out to the court.
Probably that man already has entitlement with regard to amputation, or
possibly from a gunshot wound with suppuration, and possibly that sup-
puration has set up a heart condition; and the file goes out to the court,
wherever it may be held, but all the time there is work to be done here,
not by the Pensions Board but by the Pension and Health Department
who look after all the administration work in connection with the payment of
the cheques, bringing an extra child on for pension, in respect to whom the man
is already entitled to an allowance; or there are children dying; and there
are men getting married and there are wives dying; and there are allowances
in a number of instances for dependent parents, and one parent dies, and the
pension has to be reduced or revised, and so on. And all this time the file is
out in the field.

Now, unless there is some method of reducing the number of appeals, I
quite agree with the member of your Committee—I forget who it was—who
said that you were going to swamp the new administration and they would not
be able to carry on. If there could be some method of separation prior to the
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files going out, it would simplify matters immensely. The files, in the first
instance, are prepared by the Board, and somebody must prepare them; they
cannot be prepared outside, because in a large number of cases the man is
already on pension. In a large number of cases he is not only on pension but
it is a question of reconsideration over and over again. Unless you have some
process of elimination, you are going to clog the administration, and my
opinion would be that the Pensions Board or somebody here—I do not care
what you call him—can make a proper elimination.

There are cases which are perfectly clear, which would never be put up
to the Board, in my opinion, if you had a soldiers’ friend properly qualified.
Then there are numbers of cases, probably nearly 25 per cent of all the cases
which come before us, which would be admitted at once. A large number, 1
do not know how many, probably another 25 per cent, would never be allowed
to come before the Board by a properly qualified practitioner, who would say
to those applicants, “You have not got any show.” At the present time, I
think it would be worth the soldiers’ adviser’s life, I mean his position, if he
were to say to a man, “You haven’t a chance, and I will not put it before the
Board.” And yet our machinery is clogged down here by such cases coming
before the Board, where there is not the faintest possibility of the application
being granted. Then there are cases coming before the Board, and I cannot
see why these cases should go to the outside district courts, where a man is on
pension for tuberculosis; the file shows that he is married, that he was
married prior to the incurring of his disability; and the man dies of tuber-
culosis, and it is as clear as a pikestaff that that woman is entitled to a pen-
sion, if she was supported by him, and yet the file would have to go outside
for the determination of whether that woman is or is not entitled to pension.

Hon. Mr. ManioN: Do you consider that your Board has time to deal
with all these cases? You would be dealing with them all under your proposi-
tion.

Colonel THOMPsON: No. As General Griesbach has suggested, with a
properly qualified practitioner to advise the apphcant whether he has a case
or not, matters would proceed more smoothly.

The CuarrMaN: You can rule out the fact that he would refuse to put
his case up. I do not mind the rest of it.

Mr. Trorson: I should like to ask a question of Colonel Thompson.

Mr. Ross (Kingston): It is now one o’clock, Mr. Chairman, and there are
a number of other questions yet to be asked, so that we will have to postpone
the completion of Colonel Thompson’s statement. Could you bring to us,
Colonel Thompson, the number of appeals or protests against assessment,
because my experience is that 50 per cent of the cases deal with assessments?

Colonel THOMPSON: I would say that it would be a fraction of one’ per
cent who protest.

i Mr. Ross (Kingston): I think I can show you one per cent on my own
e.

The CaamrMAN: One o’clock, gentlemen.

The Committee adjourned until four o’clock.
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AFTERNOON SESSION

The Committee resumed at four o’clock.

The CumalrMAN: At the adjournment we were discussing certain matters
with Colonel Thompson. Colonel Thompson, you were explaining the effect
of these proposals.

Colonel THomPson: I wish again, Mr. Chairman and gentlemen of the
committee, to say that the pension board personally have not the slightest
objection whatever to any machinery that may be set up by parliament, and
my observations are directed not towards what may happen to the pension
board, or its authority, or to its standing in the future, but merely to point out
the difficulties which are going to arise in connection with any machinery that
you may set up. :

Mr. McPherson referred to the large number of cases which the board
has to deal with in connection with reconsideration. That is very true, and
that, in a large measure, is due to the improper manner in which cases are
presented to the Board from outside. Letter after letter will come in reiterating
the same set of circumstances. The board will consider those letters. It gives
its decision. Another letter will come in to the same effect. Sometimes as
many as six and eight reconsiderations are given, all because the case is not
properly prepared in the first instance. I think if properly qualified men were
appointed to look after those cases, as General Griesbach suggested, there
would be a great diminution in the number of reconsiderations given by the
board and brought to their attention, which necessarily take up a great deal
of time, because every time reconsideration is given all the previous evidence
has to be referred to. ;

Senator GriesBacH: Will you say at that point that if cases were properly
prepared the number of pensions that you would give would probably be
increased.

Colonel TromPson: I cannot say what proportion.

Senator GriesBacH: But there would be an increase in the number of
pensions. 2

Colonel TrHoMPsoN: I would say yes, undoubtedly.

Senator GrIESBACH: A number of pensions that are now refused would
be granted.

Colonel TaompsoN: Yes, I was coming to that a little later. Apart
altogether fropm any interference—and when I say interference, I do not mean
objectionable interference; perhaps a better word to use would be intervention
on the part of the soldier’s adviser. Now, the proposition is to set up a station-
ary outside court, or courts. What I mean by stationary courts are those which
will not be based on Ottawa, but will be based on the various distriets such
as the Maritime Provinces, Ontario, possibly Quebec, and the Western Provinces.
That is the outline of the proposition.

The Cuamrvan: Which propositions are you discussing?

Colonel TrHompson: Outside courts. .

The Cmamrman: The courts, and not the division of Board of Pension
Commissioners,

Colonel TrHOMPSON: Stationary outside courts.

The CaamrmaN: Why do you call them stationary?

Colonel THoMPsON: Because they are not based on Ottawa.

The CaarMAN: But they will travel.



PENSIONS AND RETURNED SOLDIERS PROBLEMS 233

Colonel TrOMPsoN: They will travel in the area allotted to their juris-
diction. With regard to that, I offer the following observation, namely, the
absolute necessity of the files being in Ottawa. At the present time we are
continually receiving telegrams from the medical examiners out in the districts,
asking that a decision be given immediately as to entitlement in some urgent
case, such as treatment or operation for gastric ulcer, hemorrhage, or appendi-

* citis, or treatment or operation in respect, perhaps, to amputations or some
other condition such as nephritis and so on.

Hon. Mr. ManioN: Why should there be such a hurry for entitlement in
a case like that? '

Colonel TrompsoN: In regard to the haste for decision on entitlement,
the man will not be admitted to hospital unless entitlement is granted.

Hon. Mr. Manton: Oh, that is not right; he is never refused hospital.

General GriesBacH: At government expense.

Hon. Mr. ManioN: At government expense, that is a different matter.

Colonel THovMPsoN: At government expense, that is what T am referring
to, when I am talking about admission to hospital, by the Department of Health.
They will only admit him after entitlement has been given. If the files are
out in the distriet, and if application is made, the Board, or whatever authority
is at Ottawa dealing with pensions, could not possibly give any decision on
entitlement.

Mr. MacLaren: Does the Appeal Board take the file?

Colonel Trompson: No, I was going to come to that, a little later. They
do not. I will deal with that later. Apart from that particular matter of
urgency, I might say that I made a few notes during the luncheon hour of
matters with respect to which it is absolutely essential that either the Board,
or whoever carries on the work of the Beard and the Department of Health,
must have the files here in Ottawa. The following are the matters which have
to be given consideration, and which affect either the issue of the pension cheque
or affect its increase or decrease. I will give them in the following order:—

Pensioners dving of a pensionable condition—immediate question of entitle-
ment for their children and widows.

Children dying and a change in the amount of the pension cheque is
necessary.

Children born and additional pension is due the man. There is an addition
to the pension cheque, and it is increased.

Children maturing by reaching the statutory age limit. A reduction in
the amount of the pension cheque is necessary.

Application for pension for a child beyond the statutory age limit.

The checking over by the Department of the life certificates to the effect
that the pensioner is alive, that he is supporting his wife, that his children are
alive and being supported.

Application by a wife separated from her husband by apportionment of
pension moneys.

Application for allowances by the pensioner on behalf of his parents—
f]edu(ci‘gi?in in the amount of the monthly cheque because the pensioner’s parent

as died.

Application for allowance for a person acting as housekeeper other than the
man’s child. ;

Application for a man’s child as housekeeper.

Application for continuation of a child through disabling condition prior
to the age of twenty-one.

Application for pension other than the condition under which he is now
pensioned.
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Application for clothing allowance.

Application for inability to wear an artificial limb or prosthetic appliance.

Application for pension for child given in adoption.

Case where a man is on pension by the Board but is put on diagnosis for
another condition which may be related to his service. The pension stops and
the Department requires the file. The case where a man on pension is hospital-
ized for this condition, while his appeal is pending for another condition. The
pension stops and the Department requires his file in respect of allowances.

Application by wife for increased apportionment of pension.

Suspension of pension of a man who has been sentenced to prison.

Application by the wife of a man who has been sentenced to prison, that the
pension be continued during the term of imprisonment.

Application for pension by a man sentenced to prison for reinstatement of
his pension after discharge from prison.

Application by a man who has been sentenced to prison that his pension be
continued because he has appealed from the sentence of imprisonment.

Administration of mental cases.

In addition to these, there are the dependency claims, apart from the claims
of father and mother. That is where a man is dead and where pension has issued.

Application that children’s rates be increased to orphan rates.

Children’s rates being decreased from orphan to ordinary rates.

Widows’ pensions being administered on account of illness, or on account of
inability to manage her financial affairs.

Administration of children’s pension.

The changing of administrators.

Continuing children’s pension beyond the age limit on account of illness
or educational purposes.

In all or any of those cases it will be necessary for the file to be here in
Ottawa continuously. ,

Hon. Mr. Manion: What inability would there be to deal with any of those
cases if there were district boards such as suggested?

Colonel TrOMPSON: The Department requires the files; there are all the
departmental regulations with regard to the cheques.

Sir EvcEng Fiser: Colone] Thompson, I would ask you to explain the central
registry. I understood there exists three central registries, which are interlocking,
or operated jointly by the Board of Pension Commissioners, and the Department
of Health. The first is the files used jointly by the Board of Pension Com-
missioners, and the Department of Health. Second, there are the military files in
the hands of the central Militia Department, and third, the overseas files that
are at present in the Archives, and under special registration. Therefore, there
are these three central registries that have to be dealt with by the Department of
Health.

Colonel TroMpsoN: That is so.

Sir EvekNE Fiser: These files are here and would all be consulted ; therefore
the need for them to be in a centralized registry, and copies of those files are
required for the Board to carry on its work.

Colonel THOMPSON: Yes.

Sir EveENE Fiser: And over and above that the Pension Board, in granting
pension, requires all those files because not any one of them is complete, and
the same applies with regard to the Department of Health.

Hon. Mr. Manion: May I not put it this way, the files would have to be
sent to these boards, they could not consider a case without the files.
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Sir EveEne Fiser: Only partial files would have to be sent.

Colonel Trompson: In addition to the matters to which I have already
referred, there are letters continually coming in to the Department on various
matters, particularly, for instance, with reference to applications for loans, under
the disablement fund. If the files are out, those matters could not be dealt with.
In addition to this, there are continually letters coming in from either friends of
pensioners on their behalf, or members of parliament, with reference to a man’s
claim; and if the file is out, those letters could not be dealt with until the file is
returned. And if, Mr. Chairman, the members of the Committee think I am
laying too much emphasis on the absolute necessity of the files being here, I
would suggest that the Committee visit the Department of Health and see what
the files are in use for. That is in addition, of course, to the question of the
military documents, which are not under the control of our department but under
the control of the Militia Department.

Sir EveENE Fiser: The overseas files?

Colonel TrHomPson: The overseas files. On this point it may be a matter
of interest to the Committee to know that the Federal Appeal Board at the
present time do not take the files out. There is in each district a file for each
pensioner, but those files are not complete; they have most of the material
documents on them, but they are not complete. There is probably a préecis of
the medical documents, but the original documents are here. So that the Federal
Aﬁpeal Board, even under its present operations, have to rely upon a précis plus
what they find on the district file.

Mr. Apsmzan: They have not the same opportunity of examining the file
that you had when vou made your decision?

Colonel THoMPsoN: Not until they return to Ottawa. They have to come
back to Ottawa before they can give a decision, unless it is a clear-cut case. So
that it all comes back to Ottawa, in the way I mentioned before, on this question
of assessment.

There will be potentially—and I refer only to the disability pensioners—
25,000 appeals. As I said, I think a man would be foolish if he did not appeal
every time he is examined, At the present time we have, I think, twenty-two
medical examiners throughout Canada. They are engaged all day long and every
day making examinations, the result being between 20,000 and 25,000 examina-
tions on assessments, in the course of a year.

Hon. Mr. Manion: Are they full-time men?

Colonel THomPson: They are full-time men, with the exception of one part-
time man, I think, in the city of Quebec.

So that these stationary courts must be prepared, not only personally but
through their own medical examiners, to examine all those people to see whether
the assessment, in their opinion, is correct or not. And then they must be
qualified to make the assessment on the disability tables. It would never do,
for instance, to have different disability tables in different parts of the country.

The only other point to which T wish to refer is a criticism which was
made during the sittings, that the Pension Board refuse a man’s application
on the evidence and do not assist him with regard to his evidence. Now;
with regard to the great mass of evidence which is adduced or which might
be adduced, that is a matter entirely within the applicant’s own knowledge.
The Board has no means of ascertaining what evidence he might adduce. It
is physically impossible for the Board to do so. The Board has no basis on
which it might make its investigation. On the other hand, if a man says
that he was treated by a physician we will follow that up and find out what

treatment was given by that physician, when he gave it, what his records
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are, and the nature of his prescriptions. If a man says, I have been losing
time, I am still ill now, I had a gastric condition in 1929 and I have been losing
time right along since my discharge, so many days per year, we would write
and ask him by whom he was employed, and when we get that information
we write to his employer, the Canadian National Railways, the Canadian
Pacific Railway, the Steel Company of Canada, or whoever he may be em-
ployed by and, if possible, we find a record of the time he actually lost and if
possible the nature of his illness. That is as far as we can go, because when he
intimates to us where the evidence can be found we follow it up. But if he
simply says “ John Smith says I was ill,” that cannot possibly be of any
assistance, nor can we follow up indefinite statements with regard to illnesses,
made by laymen, who may have seen the man a number of years after dis-
charge. But with regard to anything of material importance which the board
can reasonably follow up, in the way of medical evidence or lost time, the
board follows it up. Not long ago there was an application made by a man
for a condition which he alleged to be pensionable. He gave the name of a
doctor who had treated him. In fact, he gave the names of several doctors.
Two or three of them had treated this man with regard to the disabling con-
dition for which the man applied. That was some years post discharge, and
it did not help the man’s case very much, because there was nothing on record
of any sort. He also referred to a doctor in a small town in southern Manitoba
or Saskatchewan. He gave the name of the doctor. We wrote to that place.
The doctor could not be found. We wrote to the post office to find out if he
was dead, or where he had moved to, and we ascertained that he had moved
to the States. We found out the name of the place in the States he had moved
to; he had lived there. We traced that doctor for almost three months, con-
tinual correspondence, and we eventually located him, I think, in British Col-
umbia, and his certificate was of such a nature that the man’s pension was
granted. I merely mention that to show that we do not sit down necessarily
and simply say, “ Your case is disallowed.”

There are, of course, a large number of cases where men simply write in
and say that they are ill with this, that or the other condition, and there is no
record on service; there is nothing to assist us, nothing to enable us to come
to the conclusion other than the mere letter from a man saying that he is now
ill. There is nothing there for us to follow up, or that we could reasonably
follow up.

Senator GriesBacH: It therefore all turns on the preparation of the case.

Colonel TraoMmpsoN: It turns on the preparation of the case. In each
district there is a soldier adviser to advise the man, who helps to prepare the
case.

Mr. TrorsoN: On that point, Colonel Thompson, I suppose there are a
large number of cases which come to the board without going through the hands
of the official advisers?

Colonel THOMPSON: Yes.

Mr. THORsON: What percentage of the applications are made without the
intervention of the official soldiers’ advisers? '
i Colonel THOMPSON: A number are made through the veterans’ organiza-
ions.

Mr. Taorson: Leaving aside those cases.

Dr. Kee: Fifty per cent.

Mr. Tuorson: Fifty per cent of the cases come to you without the inter-
vention of any official soldiers’ advisers?

Dr. Kee: Yes, at least.
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Mr. TrorsoN: So you cannot blame the official soldiers’ adviser for care-
lessness in the preparation of those cases?

Colonel THOMPsON: Certainly not.

Mr. THorsoN: With regard to the cases that come to you from the vari-
ous service bureaus, would you say that those are well prepared or otherwise.

Colonel TromPsoN: The applications which are presented by the Legion
in Ottawa are well prepared.

Senator GriesBacH: What proportion would they be of the whole?

Dr. Kee: It is difficult to say. Most of the cases come direct from the
district offices.

s Mr. Traorson: That is, the official soldier’s adviser has not seen them at
all? :
Dr. Kee: Yes.

Mr. MacLaren: Who prepares them in that case?
Colonel THOMPsON: If a man, for instance, has never been heard of, or
perhaps he may be a pensioner, with an eye condition, he may possibly go into
the district office and say, “I have a heart condition and I think I am entitled
to pension for it.” The district office will forward that letter to Ottawa.

Dr. Kee: Or if he is being treated or examined for some condition, and
some other condition is found that automatically is a claim.

Mr. THorsoN: And all of these cases the official soldier’s adviser does not
see at all?

Colonel THOMPSON: Quite.

. gf‘l?r. TaorsoN: And that is fifty per cent of the cases that come before the
oard?

Dr. Kee: I would judge so, roughly. -

Mr. TrompsoN: And those cases are, in a sense, not prepared at all?

Dr. Kee: Exactly.

Colonel TroMPsoN: I do not suggest that with regard to those cases en-
titlement is invariably refused.

Mr. TrorsON: No, not at all.

The CrAIRMAN: Have you anything more to say on this, Colonel Thémp-
son?

Colonel THompsoN: That covers all my observations, Mr. Chairman.

The CuamrMan: Well, now, give us your views on the court system. How
about the division of the pension commissioners into four separate divisions?

Hon. Mr. Manton: Before you do that, Colonel Thompson, I should like
to ask a question. I think I may reasonably draw from your remarks that you:
do not think the proposition as put forward by the chairman is a good system.

The CmamrMan: I take it that he sees very great practical difficulties in
the handling of the files.

Hon. Mr. Maxton: I just want to get that in brief.

Colonel THoMpsoN: That is right. My point is this, that it will be im-
possible, in my opinion, if there should be what I call stationary courts ambulat-
ing around in their own particular sphere.

The CmarMAN: I rather object to the word, “stationary,” but Colonel
Thompson sticks to it.

Colonel TmompsoN: Whatever arrangement you make, of a series of
courts to travel, and that will travel, they must be based on Ottawa, not because
the Board of Pension Commissioners is here, not because the Department of
Health is here, but because the National Defence files, the overseas files, and
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the medical documents are here, and those files have to be dealt with continu-
ously. A large number of the files cannot be sent away from here, that IS,
those files which would be highly inadvisable to send away from here.

Mr. Tuorson: If you had these courts travelling from here continuously
across the continent, would it not be possible for them to take with them the
files relating to the matters that they were going to adjudicate upon.

Colonel THOMPSON: If you do so, you run up against all these difficulties
that I speak of.

The CHAIRMAN: They will only be away for a month at a time during
the sittings of the court at that particular place, will they not? I may say that
I had in mind the difficulties you are pointing out, Colonel Thompson, but I had
some idea that it would be possible when a file was required for it to be for-
warded, we will say, to the registrar of the county court, and he would be the
custodian of it for the time being. If necessary, a copy of the file might be
forwarded.

Mr. ArTHURS: In ordinary cases it would not take a long time to make a
copy.

The CmairMAN: I foresee innumerable difficulties with respect to files.
For instance, you could not send a file to every soldier adviser who wanted to
have a look at it, but it might be possible to send the file to some custodian, or
to the registrar of the court, as I have indicated, but Colonel Thompson seems
to see greater difficulties than I foresaw. I respect his opinion. I think he is
quite right.

Mr. Ross (Kingston): When a man is admitted to hospital it is through
your district office.

Colonel THOMPSON: No. If entitlement is given by the board, the board
telegraphs out to the district office, and then the department will admit him to
hospital.

Mr. Ross (Kingston): I know, but the district officer must prepare his
case for you. He applies to the district officer saying, “ I am sick and want
treatment.”

Colonel THoMPsoN: And the district medical examiner ‘telegraphs in

“urgent entitlement required with regard to duodenal ulcer.”

Mr. Ross (Kingston): Well, then, that entltlement to treatment is practi-

cally entitlement to pension, is it not?

Mr. TaorsoN: The other way around.
25 Colonel THOMPSON: Yes, entitlement to treatment is based on pension-

ability.
... Mr. Ross (Kingston): Now, then, all these cases are practically presented
by the district officer to you; it is upon his application to you.

Colonel THOMPSON: With regard to these urgent cases?

Mr. Ross (Kingston): Yes.

Colonel THOMPSON: Yes.

Mr. Ross (Kingston): So that there is no great preparation in that case?

Colonel TrHOMPSON: No preparation by the examiner outside, no.

Sir EveeENE Fiser: Is it not a fact that your district office has in its posses-
sion a partial file of nearly every case they are dealing with outside of what

documents exist in the Board of Pension Commissioners and in the Department
of Health?

Colonel THOMPSON: Yes, with regard to cases which are on pension, or
in regard to cases where pension has been refused.
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Mr. Ross (Kingston): What file, then, has the district office?
Sir EveeNE Fiser: Copies of the files.

Mr. Arraurs: How are those files prepared, in duplicate, and one sent
back to the district office? You say they are duplicates?

Colonel THOMPSON: Not necessarily duplicates, no.

Mr. ArtHURS: The official parts are duplicates.

Colonel THompson: The essential parts, yes, but there are a lot of letters.

Mr. ArraHURS: How do you copy those duplicates?

Colonel THOMPSON: In some instances the original letter will be out there
and a copy sent here or a précis of the medical documents will be made here

by the department of Health at our request, and forwarded to the examiner
out in the district.

Mr. ArreHURS: Why not make them in triplicate instead of in duplicate?

Colonel TrHOMPsON: For whom?

Mr. ArtHURS: For the travelling court, as suggested by the chairman.

Colonel TroMPsoN: Then you run up against the difficulty I have named,
that you are dealing with a précis instead of all the documents.

Mr. ArTHURS: If they are copies of the documents they cannot be a précis.

Colonel THOMPSON: I should not think it would be possible to make copies
of all the documents.

Mr. ArrHURS: The essential documents to a man’s application for a
pension are his war record, his medical history sheet, and that is about all.

The CrARMAN: Particularly if they go before a court. It is a hearing de
novo before the court; he makes his own evidence.

Mr. Ross (Kingston): What has the district officer then in the way of
documents?

Colonel TromMPsoN: If a man wires into the office and says, “I have a gastric
condition and I want a pension”, if he is not on pension, and if he has never
applied for pension before, the district office has nothing whatsoever.

Mr. Ross (Kingston): Yes, but I am asking what the district office has in
the way of documents.

Colonel TrHompsoN: He has nothing in a case like that, but if the man is
on pension he will have original letters sent from the board to him; he will have

copies of letters sent by him to the Board and he will have a précis of the man’s
medical documents.

The CHAIRMAN: And a précis of his military history, will he not?
Colonel THOMPSON: Yes.

Mr. Ross (Kingston): That is all for a man that is in that district on
pension.

Colonel THOMPSON: Everybody on pension, yes.

Mr. Ross (Kingston): A man drifts in and he says he is sick, he is in that
district.

Colonel THOMPSON: Is he on pension or not?

Mr. Ross (Kingston): I de not know whether he is or not. He just drops
in there.

Colonel THOMPsON: It depends whether the man is on pension or not.

Mr. Ross (Kingston): If he 1s on pension there is no question about his
being immediately admitted for treatment.

Colonel THOMPSON: Not necessarily, no.
Mr. Ross (Kingston).: Why?
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Colonel TrompsoN: Because the condition he asks treatment for may not
be related to his service in any way, but if the man goes into the district office
and has a pensionable condition, and says, “I am in very bad shape with regard
to that pensionable condition”, why, then, he will be given treatment.

Hon. Mr. Ma~ioN: Suppose it was an acute perforation due to an ulcer,
that is the reason I asked the question when you were speaking first; supposing
a man came in with perforation of the stomach, and the doctor knew he required
immediate treatment, which he would under those circumstances, would he still,
if in doubt, have to wire Ottawa to get authority to put him in hospital?

Colonel Trompsox: Is there any history of the man having a gastric
condition on service?

Hon. Mr. ManioN: I take it that there was not. If he had the history he
would be admitted. Supposing he comes in, he may be on pension, but it may
not be in regard to the gastric condition, and the medical officer for the district
thinks it may be a condition he should get treatment for.

Colonel THOMPsON: There are three types; the case of those which one would
say are clearly out, clearly in, and the doubtful.

Hon. Mr. ManioN: And the doubtful case, this would be doubtful,
naturally.

Colonel THOMPsON: He would wire in for entitlement.

Hon. Mr. Man1oN: Is there no special rule?

Colonel THOMPsON: That is a matter for the Department.

The CuAmrMAN: The Departments say yes.

Dr. Amyor: The Department will instruct him to take that man in and get
the information afterwards.

Hon. Mr. Manion: That is the point exactly. I took that up with Colonel
Thompson and he said the man is refused; he made that statement earlier, that
the man might be refused and it might cause the man’s death if he was refused.

Dr. Amyor: The man is brought in and inquiry is made. We do the best
we can for him and we send him afterwards to a civic hospital if we have not
the right, because we must have the right before we can give him treatment.

Hon. Mr. Manrton: I would like to point out, Dr. Amyot, if there is no rule
‘that it should be put there very fast.

Mr. Ross (Kingston): That is what I was trying to get at. If the n;an_is
‘not pensionable, and this is submitted to you, the applications from ‘oh(_a d.lS'tI‘ICt
-officer, and there are many such cases, the preparation of that case is in the
‘hands of the district officer, is it not?

Colonel TaompsoN: No, it originates with him, that is all.

Mr. Ross (Kingston): Any presentation that is made of that case is made
Dby the district officer.

Colonel THoMmPpsoN: To us, yes; namely, he sends the man’s letter or the
man’s complaint. :

Mr. Trorson: There is no special preparation as to those cases by any-
body.

Senator GriesBacH: The answer given by Dr. Amyot is not my experience.

Do I understand you to say that any ex-service man presenting himself at a
hospital, whose condition is serious, is entitled immediately to hospitalization

regardless of any claim he may have. -

Mr. Tuorson: No, he is not entitled.

Dr. Amyor: He is not entitled unless under pension, but the emergency
man with the perforation, would never be sent away without something being
done.
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Senator GriesBacH: What is the practice, then?

Dr. Amyor: If a man comes in, he is looked after right away, then his
entitlement is looked after and if he is not entitled, and it is possible for him to
go to that hospital, he would be transferred. In the emergency cases the imme-
diate things are done right away, and no man is sent away because he is not
entitled.

Mr. MacLAgeN: For humanitarian reasons?

D Awmvyor: Absolutely; if the condition that he is suffering from is the one
that he is pensioned for, then he has every right to be treated, and the right to
allowances and any other privileges that come from that. If he has not been
suffering from a pensionable disease, he has no right.

/ Mr. Arrrurs: If he suffers from a pensionable disability and, say, is receiv-
Ing a pension of 25 per cent, then he breaks a leg, manifestly he is out of busi-
ness, and cannot earn a living. '

Dr. Amyor: That is not his pensionable disability.

Mr. ArraUrs: He would not be entitled. :

Dr. Amyor: He would not be entitled to treatment there, but under the
regulations of 1928, you have to take him in as class 2, and if he is injured and
is not able, or the situation is such that he cannot get treatment, then he is
given as class 2.

Mr. Arraurs: Do you make those inquiries first, or do you take him in
first?

Dr. Amyor: He must be a pensioner.

Mr. Insuey: If he is a pensioner you take him in, but you take him in for
something that is not related to what he is pensioned for.

The Cuamman: We are rather getting away from the question of pensions
and into the Regulations of the S.C.R.. At the present time we are trying to do
something about the machinery for awarding pensions.

Sir EveEne Fiser: In order to complete the statement made by General
Ross, we have had the statement made by the Board of Pension Commissioners
that there exists in the district a certain number of records dealing with applica-
tions for pensions and pensioners. I would like to know from Colonel Thompson
in order to complete exactly what Dr. Ross has in mind when speaking of those
documents, would those records enable the travelling courts, as proposed under
this proposition, to deal with a great number of the cases that would be brought
before them. I am not talking of new cases, but of old cases with the records
that the district already possesses.

Colonel TroMPsON: In my opinion it would not be a fair thing to do. It
would not be fair to judge a case by the district office files alone.

Sir EveENE Fiser: But with the number of documents they would have in
hand, would it not be a simple matter to complete the documentation by cor-
responding with headquarters here?

The CuARMAN: By his own evidence before the court.

Sir EveiNe Fiser: Outside of that.

Colonel THoMpsoN: You would never catch up with the correspondence
that comes in, the odd file might be complete, but very few would be.

Sir EveiNe Fiser: When you are dealing with these files, Colonel Thompson,
when the précis is prepared, that is done by one of your own staff when the case
comes from a certain district, and there is a duplicate of the précis prepared by
your own staff, and sent out to the district, is it not?

Colonel TmompsoN: Yes.
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Sir EveENE Fiser: Therefore, it would be there for the Board to deai

with when the matter came before it; if you had before you the précis of the
documents it would be there for the Board to deal with the matter.

Colonel Trompson: The criticism that has been levelled against the Board
in that connection is that it is dealing with a précis instead of all the man’s
original documents.

Sir Eveene Fiser: For the good reason that you do not see the applicant.

Colonel Trompson: Still they could not come to a conclusion under your
proposed arrangement unless they see the original documents.

The CHAIRMAN: Instead of the certificate they would have the medical man
there as a witness.

Colonel TrHoMPsoN: But he has not the orignal medical documents or the
overseas documents.

Sir EvGeNE Fiser: Over and above that, he could require from the Pension
Board a précis with a copy of the original documents on file. It seems to me
that it would be a simple matter to complete the district file by giving a copy
of the original documents on file from the précis that has been prepared. If
you go that far towards the preparation of those documents, it seems to me
1t would simplify the work of those courts.

The CrammaN: If you had a doubtful case, that was not cut and dried,
you would say “this case is doubtful; it will have to be passed on by the courts.”
Could you not get sufficient important documents from the file to hand over to
the western court, in order that it might give the pensioner a run for his
money when he was pleading his case before this court.

Colonel THoMPsoN: In a great many cases, yes.

The CuamrMAN: What kind of a case would it be that you could not give
a complete copy of his file so that he could come before his own court with it,
and have it implemented by the evidence of his own witnesses?

Colonel Truompson: For instance, it is a question of the genuineness of a
letter. Now the court would not adjudicate or accept that evidence unless it saw
the original letter. That applies to the original prescription; the original pre-
scription should be sent.

The CuARMAN: In all likelihood, would it not be the fact that if a man
came from Vancouver, it would be much easier for him to bring the druggist with
the original prescription?

Colonel Trompson: The prescription is generally sent in.

Mr. TraorsoN: One of your suggestions was that one of the difficulties of
the present system was the lack of the presence of the man.

Colonel TraompsoN: Yes.

Mr. TrorsoN: Have you any suggestion to make, as to how that very
desirable objective could be attained, that is, bringing the man in close contact
with the Board? How would you accomplish that objective?

Colonel TromPsoN: My own suggestion would be that the Board—I do
not mean the Pension Board, but your trial board—would travel from Ottawa
with an ample précis, if necessary including copies of the most important docu-
ments, but the more particular the evidence would be the complete précis. They
could hear the man or his counsel and a certain case could be clearly admitted,
probably some case could be clearly rejected, and in the large majority of cases,
judgment would have to be reserved. The travelling board or travelling court,
when it returned to Ottawa, would draw the man’s original documents, his
original file, and after perusing all documents and letters, would give their
decision on the case.
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Mr. TrorsoN: Your idea is that this pension court, or this board, should
radiate out from Ottawa.

Colonel THOMSON: Yes. When I say radiate out from Ottawa, it is not
because it is Ottawa, but because it is a necessity.

The CraAmRMAN: The files are here.

Colonel TrompsoN: Not the Board’s file, but the departmental files. The
Board has no files.

Mr. TrHorsoN: You think there would be objection to a court that was
stationary in Winnipeg, or stationary in Vancouver, or a court stationary in
Halifax; you think that court could not do full justice to the case?

Colonel Trompson: Yes, I do.

Mr. TrorsoN: In view of the fact that there would be difficulties about
having access to the necessary documents on file?

Colonel THOMPSON: Yes.

The Cuaieman: Now, Colonel Thompson, having damned my scheme,
what do you say about that of the other fellow? What do you say about the
division of the Pension Board into four separate and independent boards; tell
us about that.

Colonel TraomPsoN: Perhaps I might be excused from offering a sugges-
tion as to how the Pension Board should be divided; just for the present any-
way, until I have had a chance to think it over. With regard to these courts,
which Mr. Thorson suggests should radiate from Ottawa, suppose they were
composed of two men in each instance, or three men in each instance, I do
not think those courts, ag they radiate, should always be composed of the same
two or three men. They should be changed around and I do not think that the
same men should go to the same district.

The CrarmAN: We all agree with that.

Colonel THoMPsoN: I think that the importance is entirely a matter that
there should be even-handed justice to all, and that can only be done by having
consistent decisions. If you have these courts isolated in the districts, and
divided in these different places, you will not have consistency in decisions.

Hon. Mr. MantoN: You ought to get the same result as the courts of law,
which give decisions all over Canada. You should get at least the same uni-
formity as in the ordinary courts of the country which deal with the same laws,
and these courts are scattered from the Atlantic to the Pacific.

Mr. Arraurs: You have different decisions in different provinces?

Colonel Tuompson: The courts interpret the laws of the province and
every decided case is reported.

Senator Griessacu: Publicly.
Colonel Trompson: Reported publicly in the law reports.

Sir EveeNE Fiser: Do you not think it would be advisable for the Appeal
Board to give an idea of their procedure?

The Cuamrman: I would like Colonel Thompson to tell me about General
Ross’s four pension boards. Do not be shy about General Ross, he will not
hurt you.

Mr. Ross (Kingston): It may be that Colonel Thompson has not had the
same time and perhaps to-morrow he might be able to give us more informa-
tion about it. I quite agree with the statement made by some of us as to the
suggested changing around of the boards to get uniformity of decision on that.

The CmamrMAN: We agree on that, no matter whether it is the board or
the court.
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Mr. Ross (Kingston): The only difference I would make is that when
he sends out the three men and they go out to see the cases their decision shall
not, be referred back here to Ottawa.

The CmamrMmAN: Do I understand your suggestion, General Ross, to be
that there were to be four distinct and separate coequal bodies in Canada, each
with its own organization?

Mr. Ross (Kingston): Yes.

The CmamrmaN: That is what I wanted to hear about from Colonel
Thompson. They start and finish there,—that is your understanding of it?

Mr. Ross (Kingston): And at any time, I would quite agree to the
submission that Colonel Thompson could take John Jones from the Maritimes
and send him and interchange him with a Commissioner from British Columbia,
and that the Commissioner from British Columbia should come down here.
That would keep the decisions uniform. When decisions are given they are
so, after seeing the man.

Mr. Trorson: Your idea would be that the head of the system would have
the power to change Commissioners from district to district?

Mr. Ross (Kingston): It is a pension board going out and functioning, just
as they have been sending out an appeal board which would go down from
Ottawa and deal with cases in the Maritimes.

The CrarmaN: What I find objectionable in your proposed system is the
idea of four distinct and separate boards. I believe there should be centraliza-
tilon somewhere, and I would like to hear Colonel Thompson’s suggestions on
that. ; !
Mr. Ross (Kingston): Perhaps Colonel Thompson would be prepared to-
morrow to speak on that, as it is pretty hard to throw it at him to-day in this
way.

Colonel Trompson: When I suggested, as to the doubtful cases, that they
would be brought back by the radiating boards to Ottawa for decision, I had
not in mind that those cases were to be submitted to the Pension Board; but
what I had in mind was that each court, when it returned to Ottawa, would
give its decisions after the court had had an opportunity of examining the
original files and documents here.

Mr. Tuorson: Your idea being, in regard to the cases granted originally,
that they are done with. With regard to the other cases, they will be remitted
to the members of the Board of Pension Commissioners who will travel to the
locality where the man resides, see the man, hear the oral evidence, and reserve
their judgment until they come back to Ottawa?

Mr. McPaERsON: The judgment may not be reserved.

Mr. Trorson: Either decide or reserve their decision until they come back
to Ottawa to study the documents together with the evidence which they have
received? -

Colonel Trompson: There will be the type of case such as would be clearly
admitted in Ottawa by the board sitting here,—the Pension Board or whatever
you call it,—and that is disposed of. Then there will be the type of case in
which the travelling board, after seeing the man, would come to the conclusion
that he ought to receive a pension, and that would be disposed of. There would
be the type of case in which they could say on the spot, “You have no claim,”
and that would be disposed of. Then there would be a residuum which required
further consideration and the examining of the original files at Ottawa, and
judgment would be reserved in those cases. Then when the board, or each
board, returned to Ottawa it would take up its reserved cases and examine the
original file in each case, and, after coming to a conclusion, would give judgment
which would be given effect.
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Hon. Mr. ManionN: Would it not be easier to ship the file to Vancouver
than to have the board come back to the file?

Colonel TroMPsoN: They would be coming back, any way. If the board
is going to be a board permanently stationed in any one of these districts, it
would be idle for them to come on to Ottawa at all.

Hon. Mr. Manton: Would it be so difficult in the residuum which you
speak of, to ship them the files dealing with that residuary class?

Colonel TrompsoN: It is physically easy to ship the file away, but you
would be running into the difficulties of which I have spoken.

Mr. TrorsoN: Would it be possible to have travelling commissioners and
send them across the continent in waves, for instance, so that there is a constant
succession of commissioners hearing cases; and when the first lot had heard
cases in Winnipeg for two weeks, say, and then at Regina, and then at Calgary
and Vancouver, the second lot would be on its way westward, so that there
would be pension commissioners coming back to Ottawa as well as going out
from Ottawa.

Colonel TaomprsoN: I cannot see that that would serve much purpose,
because they would hear cases as they were proceeding to Victoria, and then
they would hear additional cases which had been prepared, on their way back.

Mr. Apsueap: Would this board which had been appointed by you or
someone else, consult the original board as to why they decided a particular
case in a certain way originally?

Mr. TaorsoN: They would do as they liked in that regard.

Colonel TromPsox: I think they should do so.

The CuAlRMAN: They must now under the Pension Act as it now stands,—
the provision of this present Act would not apply, of course,—place the in-
formation on the file. That is under section 3, which provides that the form
on the file shall contain certain information, such as the names of the Com-
missioners dealing with the case, the grounds on which pension is awarded or
refused, specifying:

(i) The medical classification of the injury or disease causing the
disability or death in respect of which the application has been made;

(i1) The medical classification of such injuries or diseases as have been
dealt with by the Commission in connection with the application;

(iii) Whether the injury or disease resulting in disability or death was
or was not attributable to or incurred during military service or whether
it pre-existed enlistment and was or was not aggravated during military
service.

and then (¢). (Reading):

(¢) In the event of the Commission not being unanimous, the
grounds on which a Commissioner disagrees with the decision reached.

Those things are on the file now, anyway, whether the man’s application
was granted or not. s

Colonel Twaomrson: I can see Mr. Adshead’s point. The information
which the Chairman has referred to is on the file, but it is not helpful, as a
matter of fact, or not very helpful, if a decision is adverse. On the other hand,
if one of the radiating courts were to come to the board and say, “Where is the
weakness in this case?” Not that it is post-discharge or whatever it may be,
but where is the weak link in the chain?

Mr. Trorson: The hiatus in the evidence?
Colonel Tmompson: Quite so. That would be helpful.
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Mr. ApsaeAp: The case having been before the Pensions Board and then
going to this other body, perhaps would be prejudiced.

Colonel Trompson: The Legion present a number of cases, and they
present them well, although they do not always agree with our decisions; but
they come over and review the evidence; they sit down and say, “We think this
pension ought to be granted” for this or that reason; and they refer to the
correspondence and so on; they argue the case.

Mr. ApsuEAD: With you?
Colonel TroMPsoN: Yes, they are arguing a case.

Mr. Apsueap: Before or after an adverse decision?
Colonel THonPsoN: After, generally. That is when we see the Legion—
it is nearly always afterwards.

Hon. Mr. Manton: There is nothing for them to come to see you about if
the decision is in their favour.

Colonel THOMPSON: As a matter of fact, they only come in to see us when
a man writes them that the decision has been adverse; so that it is always a
case for reconsideration; and sitting down with them, we tell them that this
evidence or that letter is weak, or that this evidence is of very little value for
this, that or the other reason. And then they go and strengthen their case, if
they can; and a large number of cases they get admitted.

The Cuamman: I want to get away from this in camera canvassing of
the Commissioners.

Colonel THoMPsON: I do not think anyone has appeared more frequently
before the Board than Mr. Barrow and Mr. Bowler, and I think they will agree
with what I say.

Mr. Ross (Kingston): This secret thing is what has caused dissatisfaction,
and we want to get into the open.

Mr. TuorsoN: If we can retain the advantages where a friend has an
opportunity of appearing before the Board with his case well prepared, why
should we not combine the two advantages in one system, if we can?

The CraamrMAN: I should like to get away so far as possible from any
canvassing of the Board. I have the idea of courts and judges, and so on, who
are not canvassed by the pleaders.

Mr. McPuzrrson: We have probably a hundred thousand disappointed
prospective pensioners, and we have not more than a thousand of them using
the machinery at the present time provided to be used in trying to get relief.
They have no connection with the men who actually know how to conduct an
appeal.

Mr. Ross (Kingston) : Would you accept the suggestion that we stop right
here at this point until to-morrow, and think over this thing in the meantime?

Mr. Trstey: 1 think one of the ideas underlying the Chairman’s scheme
was that the soldiers’ advisers or the soldiers’ counsel preparing the case in the
locality would have access to all the original documents, which by the scheme
would be in the locality itself, such as Halifax, or St. John. Now under your
proposal, Colonel Thompson, or under the scheme we are talking about, of
radiating boards, your scheme involves leaving the files in Ottawa. Would those
preparing the case be at a disadvantage in preparing the case if they do not see
the original letters or documents?

Colonel Taompson: They are the people who sent them in.

Mr. Trorson: In regard to these cases that are rejected and that it is
suggested should be referred to this travelling board, how would counsel who is
appearing for the man be given the advantage of looking at the file and study-
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ing out the file so that he could adequately present the case of the applicant
to the Board, when it holds its sittings in the locality in which the counsel
lives?

Mr. Iustey: That is my question, and that is what I want Colonel Thomp-
son to consider and answer.

Mr. Trorson: If you are going to have adequate preparation of the case,
must not counsel who is to prepare the case have complete access to all the
original documents? Have you any suggestions along that line?

Colonel THoMrson: All I can suggest is in reference to the material docu-
ments, and a question may arise as to what is a material document. Material
documents should be copied and sent to the district.

Mr. Trorson: He would have to rely on copies of the documents?
Colonel THOMPsON: Yes,

Hon. Mr. Maxton: If that is to be carried out, the same thing would have
to apply to boards or courts.

Colonel Tuompson: Then you have your medical documents. At present
there is a précis out in the district; and sometimes those précis are not absolutely
accurate. You would be amazed at the number of original documents which the
Board draws and examines.

Mr. TuorsoN: Perhaps you would give some thought to that particular sug-
gestion and that particular difficulty, Colonel Thompson.

Mr. IusLey: The matter appears to me in this way: in law practice lawyers
are very careful usually to look at the original documents and not to rely upon
copies, because often something turns up, when they look at original documents,
which is not apparent otherwise. If the original documents were all in the
locality, and if competent soldiers’ counsel or advisers would look at them all
before they prepare their case; but if he is supplied only with copies, I would
suggest that he is at a disadvantage.

Colonel Taompsox: I do not think that is quite so serious as it might appear
to be. A number of people come from outside, on behalf of soldiers, qualified
people, and argue cases before the Board and do so successfully. The important
thing is that the person presenting the case should bring out the strong points of
the evidence, and in that evidence which is already on file. The cases in which
these people are successful and come down and argue before the Board, they are
successful not on producing additional evidence but on presenting to the Board
in a full and ample manner the full bearings of the various incidents on service
or incidents in the evidence.

Mr. McPxersoxn: That brings us back to the fact that men on active service
in many instances have not anything on their sheets as to their disabilities on
service. And then we come back to the question of the reason for that. Colonel
Thompson has always dealt carefully and fairly, but he said himself, I believe,
that they make their decisions upon the evidence as presented to them by the
files of the man himself. That means that the man who never got any further
than England, if disabled there, is able to get a pension.

Colonel TmompsoN: Not from the man’s overseas file and documents or
from the medical documents, but from all the file here.

Mr. McPuEerson: I have known many cases where the evidence of local
practitioners have been entirely disregarded, and not only disregarded but said
to have been of no value in the particular case.

Colonel TaHompson: That is quite so.

Mr. McPuERSON: And that is the kind of thing that we want to get away
from.
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Mr. MacLaren: I was thinking and wondering if we could not direct our
attention to a way to get away from the difficulties. I think the difficulties are
quite real. I see the advantages of the diversified courts. I think if we consider
how we might meet these difficulties and overcome them, our deliberations will
be more profitable.

The CralRMAN: That is what we are trying to do. We must know what they
are.

Colonel Trompson: I am very strongly in favour of the court which is to
decide in the first place seeing the man and hearing his counsel after his case has
been well prepared. That is my private opinion.

Mr. McPrErsoN: And would you add to that, “and hearing the evidence”?

Colonel THOMPsON: I have pointed out with regard to cases which have been
refused,—there are large numbers of them—even where the Board has not seen
the man, the decision has been reversed by the soldier’s friend, and I call him the
soldier’s friend in order to distinguish him necessarily from the Legion—

The CuARMAN: He might even be a member of parliament?

Colonel THOMPSON: Yes, coming in and bringing out the strong points of the
man’s evidence and case.

Mr. Trorson: That might be particularly true, further, if on rehearing new
evidence of weight were adduced.

Colonel THoMPsoN: Yes, and also this is of importance, the question of the
man himself appearing before the Board. One can often tell as to whether the
man is really as described.

The CrAIRMAN: To-morrow morning we will ask the members of the Board
of Pension Commissioners to be here, and also all the Federal Appeal Board, and
also, I think, the soldiers’ adviser; as we have had a knock at him for two or three
days, we should hear him.

The Committee adjourned until Wednesday morning, April 9, 1930, at
11 o’clock.



WebpNESpAY, April 9, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met at
11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

The CHARMAN: Yesterday there was some suggestion that we ask the
Federal Appeal Board to come here before us, but I have been particularly
anxious—and some other members of the committee—have been anxious—to
hear something on this Veterans’ Allowances Bill. I have mentioned it to
several members of the committee, and it looks as if we could not get through
very much before the Easter recess regarding these plans of General Ross and
my own. If the committee is agreeable, I think we ought to hear the officers of
the department who prepared this Veterans’ Allowances Bill so that we may
understand what it is all about.

I would make this further suggestion, that General Ross reduce to writing
the outlines of his proposal, and that during the recess we would send this pro-
posal of his and my own to the law officers of the crown and to Colonel Biggar,
and ask them to work both of them alternately, or together, into something
that would look like workable legislation.

Hon. Mr. ManioN: Strangely enough, I was thinking along the same
line. I have got to go to New York this afternoon, and I do not know how
many more meetings of the committee you are going to have this week, and I
was going to suggest that such a scheme as you have outlined, Mr. Chairman,
be adopted. Personally, I agree with it entirely. Suppose General Ross’
scheme is put in writing by him—

The CaAlRMAN: Just the outlines of it.

Hon. Mr. Maniton: Simply the outlines and your scheme the same, and
then after the holidays when we begin to meet again the returned soldiers’
organization, or the Legion, might study the matter, and then appear before
us and give us their slant on it because, after all, it is the desire of all of us
to make every suggestion we can to satisfy them. The Legion might have some-
one here to speak on their behalf when the committee meets after the holidays.

The CHAIRMAN: We will have those two bills before us, and they would
be in a position to criticize the various features of them.

Hon. Mr. MaxtoN: I have no doubt they will do that.

Mr. Ross (Kingston) : Quite a bit of thls memorandum of yours, Mr. Chair-
man, has been changed.

The CHAIRMAN: As a matter of fact, I am quite willing to drop the whole
thing and adopt General Ross’ attitude.

Mr. Ross (Kingston): I would not want that.

The CuarMaN: I would do that in order to obtain unanimity in the com-
mittee. So far as I am concerned, my suggestion can be dropped entirely.

Mr. Ross (Kingston): No, no.

The CuAtRMAN: T believe it is a fairly good one. Let us get unanimity, no
matter whose suggestion it is.
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Hon. Mr. ManioN: Does that appeal to you, Mr. Chairman, I think the
Legion would be in a position to study this scheme. ILet them pick out the
best parts of both of them, and before we go into private session deal with
them.

Mr. ApsHEAD: Was not Colonel Thompson asked to make a report this
morning?

The CHAIRMAN: Let us get this procedure part settled first this morning.

Mr. Ross (Kingston): I thought it would be quite in order to see where
we could, perhaps, improve, but it was not my intention to wipe out all of
your suggestions, Mr. Chairman.

The CrARMAN: No, but the feature which differentiates yours from mine
is that you propose to have four separate, distinct, independent pension boards
and, personally, I am prepared to accept that, with some reluctance, for the
sake of unanimity.

Mr. Ross (Kingston): I would not want to do that.

Mr. McPuErsoN: Let us adopt Dr. Manion’s suggestion, and then we can
discuss them both in detail.

Mr. ArtHURs: We might have someone point out the essential differences,
and then we would not need to deal with those where they were both alike,

Hon. Mr. ManioN: At one of the earlier meetings after the holidays.

Mr. Brack (Yukon): I suggest that the matter be referred to the minister
of the department.

The CumamrMAN: The minister has handed all this business over to the
committee, and I am sure of this, that no matter what suggestion we adopt—
be it General Ross’ suggestion, the Legion’s suggestion, or any other sugges-
tion—if it is adopted unanimously, the Government will accept it. We have
practically carte blanche, so why refer it back to the Government? That is
the position I take.

Mr. McGisBoN: I agree with the chairman. We have to do this job, so let
us finish it.

Mr. Brack (Yukon): I would not say let us abrogate our authority to
the minister, but surely to be considerate he is not effacing himself altogether,
and if you are getting opinions from the Legion and the various returned soldier
bodies, as to what they think of this legislation, why not refer it to the minister
if he is the man who has the say whether it goes through the House or not?

The CuamrMaN: I have it on sufficiently good authority that whatever
comes out as the unanimous report of this committee will be adopted by the
Government, so why worry about the department?

Mr. McGieBon: I would refuse to sit on this committee if it were not so.

Hon. Mr. Manion: Might T ask Colonel LaFleche, as the head of the
Legion, if they would be ready to appear after the holidays and give their

opinion as a Legion, on those different schemes which may be put forward to
the committee.

Colonel LaFLiEcHE: Answering Dr. Manion, I would say not only repre-
senting the Legion but representing all the associations, that I would be pre-
pared to speak on very short notice this week, or after the recess, whenever it
might suit the committee.

The Cuamrman: Might I suggest, then, that General Ross prepare in
writing an outline of what he suggests? I will go into conference with Colonel
Biggar, and with Colonel Thompson, if he will be so kind as to assist us, and
then take this thing over to the Department of Justice. I will have to consult
the Minister of Justice, and it may be that they will send it lo the law officers
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of the House, but I think probably it would be better if it went to the Justice
Department, and during the recess I expect to be here on two or three different
occasions, and I am willing to give any assistance I can to work this thing
into at least two alternative proposals in the shape of draft bills. I understand
Colonel Thompson has a proposal too, and we might work that into one.

Mr. MacLAreN: Will the committee be supplied with copies of those pro-
posals before the adjournment?

The CuamrrMaN: We could not very well work them into legislative pro-
posals before the adjournment. :

Mr. MacLAReN: For instance, General Ross’ draft and your own draft, so
that we would have an opportunity of studying them.

The CuammMan: They will be printed, either as an appendix to the pro-
ceedings of one of our sittings, or at least they will be printed in the body of
the minutes.

Hon. Mr. Maniox: Is it worth while having the Justice Department put
these bills into shape, because I take it for granted that when the Legion has
gone through them, as well as Colonel Thompson’s suggestions they are
not going to be very much like any of the schemes, as at present constituted.
I think they should be left just as they are.

Mr. McGisBoN: I presume the chairman’s idea is to keep them within
the confines of the law.

The CualrMAN: As far as the proposals standing in my name are con-
cerned, they may be an altogether different looking baby when they appear in
the shape of a bill. That is why I suggest that.

Hon. Mr. Manton: I was wondering if it would not be a wasted effort,
because it will probably be a combination of them all before we are through.

The Cuamrman: I will ask Colonel Biggar to put them into some legal
shape. I understand you have a suggestion, Colonel Thompson.

Colonel TromrsoN: I prepared this overnight, as requested by the chair-
man. This is merely the outline, but the essential details are here.

1. A Board sitting at Ottawa to give a decision on cases in which entitle-
ment clearly should be admitted, this Board to be provided as at present with
the necessary medical staff and also the medical and clerical staff in each of the
centres as presently constituted in order that there may be a direct line of com-
munication between the applicant for pension and the Pension Board. This is
essential and reference is made in the Scott report to this effect.

2. Where there is no evidence or quite evidently insufficient evidence on
which the travelling board could make a finding the Board’s medical advisers
to automatically refer the evidence, such as it is, to the appropriate soldier’s
friend and so advise the applicant, the soldier’s friend to also notify the appli-
cant that he will prepare the case for the applicant free of charge. This will
relieve the Board at Ottawa of a large amount of work which occupies a con-
siderable portion of its time without advantage to the applicants for pension.

3. There to be three travelling boards all members of the Board at Ottawa,
consisting of three members each—two members to be a quorum. This will
allow for casualties and will permit one member of each travelling board to
remain in Ottawa after each tour to review and prepare the cases which had been
heard on the previous tour where judgment had been reserved.

4. Continuous travelling is onerous work and the arrangement suggested in
paragraph 3 will give rulief in this respect to the members of the travelling
boards. It will also give the member of each Board remaining in Ottawa an
opportunity of preparing for judgment such cases as had been reserved. The
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advantage of this arrangement is that the Boards will not be kept at Ottawa
considering their cases but will be enabled to travel continuously and thus avoid
delay in hearing appeals.

5. There will be the further advantage that the members of the various
Boards remaining at Ottawa will be able to confer at Ottawa regarding the cases
and types of cases heard and thus keep the decisions uniform.

6. The personnel of the travelling boards to be changed from time to time
so that such Boards will be differently constituted, but not necessarily after
each tour.

7. A full précis of the file and, if necessary, a copy of the key documents,
if any, to accompany the précis to be furnished the members of the travelling

boards.
8. It will further enable the members of the Board remaining at Ottawa to

take their tour of duty in respect of the work done at Ottawa, as set out in
paragraph 1.

9. The decision of the travelling board, if favourable to the applicant, to
be given effect to forthwith.

10. If the decision is unfavourable the applicant to have the right of appeal-
ing to a Board of three members of such travelling boards—no member of the
travelling board who heard the case to be a member of such Appeal Board.

11. It is suggested as an alternative to the above Appellant Board that a
separate Court be constituted at Ottawa ‘composed of either two judges and a
doctor, or three judges with two medical advisers to advise the Appeal Court on
medical matters.

Hon. Mr. Manrton: This proposal is an alternative to the other two.

The CuHAIRMAN: Yes.

Hon. Mr. Mawion: So there are three proposals now.

The CrARMAN: Yes, we will not suffer from lack of proposals.

We will now consider the Veterans’ Allowances Bill, and we have here Dr.
Amyot, Major Burke and Major Wright. :

JouN AnprREwW Awmvyor, called.
F. S. Burkg, called.
A. M. WriGHT, called.

The CuARMAN: Gentlemen, Colonel Amyot, as you all know, is Deputy
Minister of the Department of Pensions and National Health, and he is here to
explain Bill Number 19. Colonel Amyot, will you explain this bill?

Mr. ApsuEAD: It needs explanation, does it?

CoronNEL Amyor: Mr. Chairman and gentlemen, I am speaking for Doctor
King, the Minister of the Department, in his absence, and as Deputy Minister
of the Department of Pensions and National Health.

There are certain individuals at the present time, under the present Pension
Act, who come to the Department for assistance and help. These men are what
have been called burned-out men; men of low pension, and men who are no longer
employable. If they went up for pension examination, the things from which
they are suffering are of an intangible character; they are simply unable to work,
and that before their time. In Great Britain they have the old age pension
which has been followed more or less here in Canada. They give pension under the
Old Age Pension Act, at seventy years of age, but there are many in Canada who
think that it should be applied here at the age of sixty-five, rather than seventy.
In this country men wear out earlier than they do in Great Britain. Those of
you who have been in Great Britain have noticed the difference in the working,
or at least in the effort that men put into their work in Great Britain, compared
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to what is required of them in Canada. Perhaps we fuss too much here, but in
Great Britain work is carried on more leisurely and more easily than is done here,
and in consequence men wear out earlier in Canada. It is something similar to
what we see in using machinery. I might take as an example, the locomotive
that is geared up to drag a train along at fifty miles an hour, ordinary time,
and some day the train is late and has to go sixty miles an hour to make up
its time. When the end of that trip is reached the coal box is empty and the
engine blowing off in all directions, while the engineer and fireman are worn out.
It is that extra ten miles that has caused it. Here men are driven much more
in labour than they are in the Old Country, and it is thought on that account
that they burn out quicker.

We take the soldier who was overseas, and who was in the war front, he
went under a driving that is greater than probably most of us can conceive
or realize—mental stress, and physical stress—and the mental stress was a
considerable one. Those of us who were there know that even following along
the trench line, when things were comparatively quiet, you might have a
reddening on the side from which the bullets came. We felt it and it was
a pressure that others do not undergo. It was a wonder to us how the men
in the front line stood what they did, so that this is advanced as a reason why
consideration should be given to those men along this particular line, 'We have
been up against those men, trying to relieve them by taking them into hospital,
and in various other directions. We know that they have the greatest difficulty
in finding employment, Two or three years ago the Minister conceived the
idea of putting these men under, not the Pension Act, but under a special allow-
ance act of the nature of Old Age Pensions. A good deal of study has been
given to it from that time, by the Department, and very intensive study during
the last six months, and out of that has developed this Bill 19. In the preamble
of the bill, these ideas are included:—

“Whereas there are a great number of veterans in Canada who are
not in receipt of pensions under the provisions of the Pension Act”—

_ Because this was to include besides pensioners those who were not pen-
sioners,

“Under the provisions of the Pension Act, or who, if in receipt of
pension, are pensionable only for the degree of disability resulting from
an injury or disease, or aggravation thereof, attributable to, or incurred
during military service, as established and assessed under the provisions
of that Act.”

That is the Pension Act.

“And it is found that many pensioners and non-pensioners are, in fact,
unemployable by reason of intangible results of their war service, apart from
any consideration of pensionable disability; and it is desirable to provide assist-
ance; or additional assistance, for these veterans in recognition of their service:”

Now if you were to say why should these men not be pensioned—

The CuHamRMAN: I am distributing sheets showing the types of cases that
would come under this bill,

Colonel Amyor: Yes, under this bill,
The Cuamrman: These have been prepared by—?

Colonel Amyor: By the Department: these men come up for pension in a
general way. They are the type of men that the public generally believe were
injured by their military service. They say “I knew this young man before-
he went to war; he has come back now and he is a wreck. He is not able
to work like he worked before, he does not view things as he viewed them:
before, he is discontented, and he is no longer the young man that went away.”
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If you pass him to the Pensions Board they would find that perhaps he has
some rheumatism, that he has some neuritis, or he may have some gastric
trouble, or he may have some cough; it is difficult to connect that with his ser-
vice, If he is pensioned it is only a negligible amount that would be given to
him. It is something that you have to take in as a tout ensemble, and all these
things joined together are more or less intangible, you cannot say rejected—
or you cannot put a percentage on the arising of that in service, and this act
is submitted with the idea of relieving the individual.

The Cmarman: Sheets showing type cases have been distributed. Does
any member of the Committee wish to ask any question arising out of the sheets?
While we are discussing the preamble, I think it is well that the Committee
should understand just what persons this legislation is proposed to cover.

Mr. McGseon: A lot of these cases, it seems to me, Mr. Chairman, should
be on the pension list.

The CuamrmaN: They look it., Some of them are on the pension list.
but to a small degree. :

Mr. MacLaren: It is pension plus something else.

Mr. Trorson: Yes, these sheets show pension plus something else.

Dr. Amvor: A great many of these, as you will see from that list—

The Cuamman: These are only cases which have been referred by the
S.C.R. to the Department, pension cases with a small pension, whose situation
will be materially improved by this legislation.

Mr. Trorson: And the pensionable disabilities are underlined in red on
these sheets, and the other disabilities are not pensionable disabilities but are
either post-war or pre-enlistment disabilities. :

Dr. Amyor: And the things of which they complain severely.

Hon. Mr. Ma~itox: They would get $40 instead of $15.

The CuamMAN: The amount payable under the economical allowances is
the amount that they could get under this bill, in the fifth column of the figures.

Hon. Mr. ManioN: Perhaps you would explain the columns?

The CHAIRMAN: Major Wright might explain them.

Major WriGHT: As I have omitted all names on this sheet—I have a key,
but there is no necessity to have the names inserted—the second column indi-
cates the man’s age; the third, whether he served in France or England. because
under Bill 19, it was proposed to include those who served in the theatre of
actual war.

Hon. Mr. MaNIOoN: Some of them are here marked “ Canada.”

Major WricHT: Yes, but Bill 19 would apply to pensioners who served in
Canada or England also. In red is indicated the disability for which the man
is receiving the pension; and the other conditions are those which have been
ruled as non-pensionable. The total disability is shown in the next column.

Hon. Mr. ManioN: Due to all conditions?

Major WriGHT: Yes. The next column shows the total disability as
shown by the B.P.C. It is possible that some of the cases have not been
examined for four or five years. The next column shows the pensionable dis-
ability, that is the actual amount for which the Board is awarding pension. The
next column is the actual amount being paid by way of pension. The next
column is put in to indicate what would happen if the man was pensionable to
the extent which the Board of Pension Commissioners rule as to his disability.
The next is what he would get under Bill 19-—not absolutely accurately. Then
the difference in the next column is the additional amount it would cost—a plus
figure—for instance, if the man were placed under 100 per cent pension; it
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would mean $55 a month more. The last but one column is the amount the man
has received in relief assistance from the department at the date I made up
these forms—relief. The last column contains a few little comments I put in
myself.

Hon. Mr. Maxtox: I do not quite follow the column headed “ difference.”
Mr. THORSON: No, nor do I understand that.

Major WriguT: If you will take case No. 2 on the original list, the man
. is 85 years of age, served in France, and has a wife only. His pensionable dis-
ability is G.S.W. of the foot, for which disability he is rated at 5 per cent, and
as he has a wife he receives $5 a month. Where a man has a wife only, it is
$1 for every per cent. On top of that he has osteo-arthritis of the spine, and
syphilis resulting in locomotor-ataxia, all of which are not pensionable. If he
were rated according to his disability, he would be 100 per cent, or $100 a
month. Under this new bill, he can get $40 a month; and if he were wholly
pensionable he would get more than that again.

The CHATRMAN: In other words, he would get $45 a month.

Major WricHT: Five dollars pension and $40 under the economic
allowances.

Mr. McGisBoN: That man served in the trenches?

Major WRIGHT: Yes.

Mr. MaxioN: And he has osteo-arthritis of the spine, and you think he is
entitled to only 5 per cent. Any reasonable man, I think, would say he was
entitled to a greater extent, anyway.

The CuamrMAN: We have to take things as we find them.

Major WricHT: There is no doubt about that man being unemployable.

Mr. McGisBon: You have cited a case which is almost the same as that
which Sir Arthur Currie cited and on which he condemned this work before the
Committee.

Mr. THorsoN: Excepting that this man has syphilis also.

Hon. Mr. Mantox: He had syphilis once, but not necessarily row. He
has locomotor-ataxia.

The CuamrMAN: He has only $5 pension, and this bill proposes to give
him $40 also.

Mr. McGisBon: That is the type of case which is not being given justice
to-day; he should receive this from the Pensions Board, and he should be
entitled by law. It should be dealt with under the Pension Act, instead of
under a special act. by

The CHATRMAN: Does the Committee understand the type of case? There
are other cases not pensionable now.

Major WriGHT: I may say, Mr. Chairman, that there are approximately
56,000 pensioners now. Under this scheme there will be, roughly, about 280,000
men who served in the actual theatre of war or are in receipt of pensions for
disabilities incurred in Canada or England; so that the number of pensioners
comprises only about one-fifth of the total number who might eventually benefit
under this bill.

Mr. McPuerson: Will you repeat that?

Major WrigHT: It is estimated that the number of men who are alive
now, who would come under the benefits of this bill at some time or other, is
approximately five times the number of present pensioners, or about 280,000
men who may eventually come in under this Act.
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Mr. McGiseon: There were under 400,000 men who got to France, and
do you say that there are 280,000 in addition to that you have now receiving
pension?

Major WrieHT: Two hundred thousand including the pensioners.

Dr. Amyor: That is those who went into the war?

Mr. McGeeon: In the 280,000 you will have two-thirds of your army.

Hon. Mr. MaxtoN: It is two-thirds of the number who went to France.

The CHARMAN: It is the possible number of unemployable men of sixty .
years of age.

Hon. Mr. Ma~toN: There will be a lot of us unemployed by that time.

The CramrMaN: There will be some of us unemployed after the next election.

Mr. TrorsoN: This does not mean that all these men are going to benefit
under this Act?

Major WricHT: No, but I suggest it as a potential number who may be
entitled to come in under the provisions of Bill No. 19.

Major WricaT: There are that number of men alive now who have seen
service in the theatre of war.

Mr. McGrsBon: It is not fair to give that out to the public; it is not fair
to the soldiers.

Mr. McPuErsoN: I believe the witness intends to show that that would
be the possible number.

Major WricHT: May I explain how I made that up? I got certain figures
from the Department of Militia and Defence. The total under their figures of
enlisted was 619,636—enlisted in the C.E.F. Of that number, according to the
Department of National Defence, 424,589 left Canada. Will you pardon me, the
total enlisted number who served in France and Belgium was 346,531; the total
serving in the Near East was 1,785; and in North Russia, 588; making a total
of 348,904 who served in a theatre of actual war. Then of that number, accord-
ing to the Department of National Defence, there were 55,428 who died while
they were still in the forces. And I have estimated that there were 29,376 who
died since the declaration of peace, approximately 10 per cent.

Mr. McGieBon: You are making that a little worse.

The CHATRMAN: Let us get the rest of the figures before we discuss them.

Major WrigHT: That leaves 264,100.

The CrARMAN: That is 264,100 alive to-day?

Major WrieHT: Two hundred and sixty-four thousand, but to that has to
be added the number of men who did not leave Canada but who are pensioned,
which will increase that number by 2,314.

Mr. McGiseon: They would not come under this bill, if they did not leave
Canada.

Major WricaT: If they are pensioned, yes. We would have to include also
5,006 who are pensioned for disabilities incurred in England; they also would
come under this bill in its present form, making a total of 271,420. On top of
that it is estimated that there are 2,340 final payment cases, who received final
payment for service in Canada or England, but who also would come under this
bill; bringing up the total to 273,760. And on top of that we estimate that there
are 6,900 pre-war resident Imperials, who also would come in under this; so that
the total I get is 280,665.

Mr. McGseoN: You are putting in everybody except the dead under that?

Major WriGHT: Yes. I will come to the figures afterwards; first, I want
to explain the facts. These lists only indicate the cases which were referred to
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us by the Department as problem cases which they have at the present time.
I may indicate, on top of that, that there are five times as many survivors who
at some time may be eligible.

Mr. Ross (Kingston): Have you included in that those who served with
the British army who were not pre-war residents of Canada?

Major WricHT: No, sir.

Mr. Ross (Kingston): Would they come under this bill?

Major WricHT: No, sir.

Hon. Mr. MaxntoN: Have you any estimate of the number now to whom
this Act would be applicable in all probability?

Major WricHT: We have some statistics which later on I thought I might
give you in detail.

The Cramman: The total number is how many thousands?

Major WricHT: 280,665.

The CuaRMAN: Who may at some time or other require consideration.
That is a broad statement, but is it too broad?

Mr. McGeon: I would not have it go out to the country that the soldiers
are asking legislation which will put 280,000 of them on the payroll.

The CmamrMaN: They are not asking that.

Mr. McPrErson: According to the terms of this bill, each one individu-
ally is a possible chance? '

Mr. McGssox: No, I do not think so. That is grossly unfair.

Mr. McPuErsoN: You cannot say that any one of them is impossible.

The CuamrMman: We are all in that list.

Mr. McGiseon: The purport of this bill is that it applies to worn-out
soldiers.

Mr. McPuERsON: Out of that 280,000, there will be perhaps 25 or 40 per
cent which will never come up.

Mr. THorsoN: Yes, it is not fair to say that every one of those 280,000
is a potential beneficiary.

The CHAIRMAN: Any one of. this 280,000 may at some time or other fulfil
the requirements which would bring him under the bill.

Mr. TuorsoN: That is possible but highly improbable.

Mr. McGseon: Is it possible? Is it probable? The basis of this is that
they are going to be worn out through war service which might be attributable
but not provable. I think it is grossly unfair to the whole soldier body to put
a statement like that out to the country. The country will think the soldier
bodies are holding them up.

The Cuamrman: Let us go on, anyway.

Dr. Amyor: The 280,000 are those to whom consideration will be given
when they comply with the requirements in order to be given this allowance.
That is all it means. It is like when you are talking about how much old age
pension you are going to give. How many people are there who are going to
be eligible for that? You know that only a small percentage will come under
the requirements. Ornly a certain number of them will be without funds. There
is only a certain number of them who will be sick and not able to look after
themselves.

Hon. Mr. Maxtox: Do you not think that in association with that 280,000
you had better also give what he has on which to base an estimate of that?

Dr. Amyor: Yes.
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Mr. McGmon: To be comparable, you would have to take the whole
population of the country.

Mr. TaorsoN: Yes, I do not think it is fair to let the 280,000 go out as
being the potential number entitled to come under this bill.

Mr. Ross (Kingston): This bill will include Canadians who served with
the British forces?

Dr. Amyor: It includes the pre-war residents, the air force——

Mr. Brack (Yukon): You might say that the whole population would
come in under this bill.

Major WricnT: Before speaking of the figures, may I pass these charts
around?

The CaamrMAN: Yes.

Hon. Dr. Béraxp: Out of the number mentioned, 280,000, only those that
would be needy would come under the operation of the bill.

The CuAIRMAN: Needy and unemployable.

Hon. Dr. Béranp: But needy specially, so that a proportion of them would
be out of employment and in need and would come under the operation of the
bill, but there is no possibility that 280,000 would come in under it.

The CuarMAN: We will get the estimated figures from this witness.

Major Burke: Major Wright has explained to you the total number upon
which the figures are based. Those are only the basic figures. When we started
to study the problem, the thing that intrigued us was that it is really the prob-
lem of the unemployable and aged veterans, which is really only commencing;
and we are rather surprised at the distance away the peak is, and the steady
rise between now and the time when the peak will be reached.

We have to-day certain numbers of men applying for aid; and you will,
of course, realize that when demobilization took place there were a great number
of men who passed out of our ken and about whom now we know nothing;
but there is a group of which we know a great deal, and they are the pensioners.
In casting up the figures, we found that the pensioners were one-fifth of the
total estimated men alive. As I say, we know a good deal about the pensioners,
their age, where they live, and whether they are in necessitous circumstances or
not—I feel they are all the low pensioners. .

We got out a graph, which you can probably see from where you are sit-
ting, showing the number of men alive in each age group to-day. This highest
point of the graph shows the men who are 38 years of age to-day; and there
are somewhere in the neighbourhood of 15,000 of them. The other ages drop
down to as high as 80 years of age—we have a few 80 years of age C.E.F. men;
and from that it works on up to the present time. That is the number of men
who would become eligible to-day if the age of eligibility were set at 65 (indi-
cating). At this point (indicating) it is ten years hence; and they would all
be 65 years of age 30 years hence.

Mr. McGeBon: I would like to get those figures attached to the 280,000
as soon as possible. What are the figures for to-day?

Major BurkE: First we took the number of men under each age group and
applied the expectancy of life table of the insurance companies to those figures,
and worked them down.

Mr. Ross (Kingston) : When did you take the age?

Major Burke: The age of to-day. We want to know how many men will
be alive, in dealing with the number of men estimated to be alive to-day in
Canada.

The Cumamrman: You took the pensioners as a eross-section of them?
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Major Burke: Yes, because we know a great deal of them. There are
other men of whom we know nothing, but we took the pensioners to represent
a cross-section. On the chart in front of you, we have estimated the number
of men alive at 60 years of age and over in any year between now and 1984.
The top line is 60 years of age and over. Along the bottom of the chart you
will find the years; and up the left-hand margin you will find the number of
men.

Hon. Mr. Manton: And at the present time it shows about 16,000 men of
60 years of age and over?

Major BurgE: Yes, that is correct, and you can follow that along for any
year and see the number of men who will be 60 years of age and over at any
time. You will notice that in 1957 comes the peak.

Mr. McGiBBonN: In that time you expect to have 110,000.

Major Burke: That is the astonishing thing, to know that we will have
that many men who are becoming generally and probably unemployable. First
of all, we made this very intricate table of the expectancy of life of these men.
We took those figures to Mr. Finlayson, the Superintendent of Insurance, and
he checked them over very carefully, and said they were correct. Following
that, without knowing the number of men that would come under the scheme,
how many would be unemployable or in necessitous circumstances, we went to
the Department of Labour and they put their figures at our disposal, giving us
the benefit of the research that they made into the old age problem before pre-
paring the Dominion Old Age Pensions Act, and from that we found out a few
things. We found out that in New Zealand the age for eligibility is 65 for men
and 60 for women, and in New Zealand about 40 per cent of those arriving at
that age were found to be in necessitous circumstances. We next had the
figures for Australia, and the eligibility there for men is 65, and again we found
that about 40 per cent of those arriving at 65 years -of age required some assist-
ance from the state.

Hon. Mr. Man1oN: You say that in 1957 there would be 112,000 men—
Major BurkE: It is all shown on that chart, Dr. Manion.

Hon. Mr. MantoN: And of that number you say 40 per cent would require
assistance of this kind?

Major BurkE: Yes. Let us now come to British Columbia.

Hon. Mr. ManioN: Just let us get that clear.

Major Burke: I would like to answer your question.

The CrairMAN: He is going to give us British Columbia now.

Major Burkr: We got the figures for British Columbia. The age of eligi-
bility in British Columbia is 70 years, and again we found that about 40 per
cent of the population of British Columbia, arriving at 70 years of age become
eligible, by reason of their financial condition, for the old age pension.

Hon. Mr. Manton: I would like to straighten this up. Taking your own
figures, at the highest peak, the greatest number that would likely get pension
would be 44,000.

Major BurkE: Yes.

Hon. Mr. Man1ton: So that there is a jumping down there.

Mr. McGisBon: Forty per cent of 110,000.

Major Burke: Major Wright gave you a figure of 289,000. You can apply
the death rates to that between the end of the war, and between now and 1957.

If you apply the death rate to that figure, you will get about 110,000 men who
will be 60 years of age and over in the year 1957.
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The Cuamrman: Who live.

Major Burke: Who are alive, yes.

Hon. Mr. Manton: And 40 per cent of them will likely be eligible for
pension.

Major BurkE: If we apply the percentages of New Zealand, Australia and
ouﬁ' own British Columbia, we would find about 40 per cent coming under the
scheme.

Mr. TrorsoN: Less those who will be in receipt of full pension.

Major Burke: Of course.

Mr. TrorsoN: Or large pensions.

: The CHARMAN: Less those who will be in receipt of pension which will
make them not necessitous cases.

Mr. McPuerson: Is that correct, Mr. Chairman?

Major Burge: We simply make the deduction of 40 per cent of all those
arriving at a given age. We thought that you might be interested in the cost,
but we did not want to say very much about it. However, we made a graph
on those figures, on the chart that you have in front of you, allowing $40 to
married men, who are 75 per cent of our forces, and $20 to single men who are
25 per cent. That is, three-quarters of the men are married.

The Cuarman: That is, you are taking 40 per cent of this total of 110,000.

Major Burke: Yes.

The CuamrMAN: And then giving 75 per cent of them $40, and 25 per cent
of them, $20. Now, what does it cost?

Major Burke: We made a graph on those figures. We contemplated two
ages, 65 years of age and over; and 60 years of age and over; and this graph will
show the amounts. Now, it comes to a fairly reasonably high peak in 1957, as
shown by the graph in front of you, but it is a short duration peak, and the rate
of decline of the price is very rapid.

Hon. Mr. Manion: What is the amount at the peak?

Major Burkk: Eighteen million dollars. Eleven million dollars is the
amount, if we take 40 per cent of those at 60 years of age. If we take 65, it is
about thirteen million dollars, but in between we think the proper path will be
somewhere between those two figures, and I have shown a red line on this chart
to try to bring out the point about the normal path we think it would travel
providing the age be set at 60 years, that is, we have taken a lesser figure, 25
per cent for the men between 60 and 65 years and over, and 40 per cent of those
over 65 years, and we have got this intermediate red line.

Hon. Mr. Manton: Which starts at what?

Major Burke: If we take 60 years of age, and over, at 40 per cent, it
starts at slightly under $2,000,000 per annum. If we take it at 65 years of age
and over, at 40 per cent it starts at slichtly under $1,000,000. The intermediate
course is somewhere about $1,500,000.

Mr. McGisBon: If you apply this to 65, the immediate expenditure would
be a little over a million dollars.

Major BurkEe: I can give you the exact figures.

The CuARMAN: At 60 it will be two ‘million, and at 65 a million and a
half.

Mr. McGiBBon: No, he said around a million dollars.

Mr. TraorsoN: Can we have the benefit of those tables?

Major BurgE: Yes, if the committee so wishes, we could have more of them
photostated.
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The CuamrMAN: Let us get the cost first.

Mr. Ross (Kingston): The point I would like to bring up does affect the
cost. It is not at 60 or 65 years of age, but rather it may be 45 and 50 years.

Major Burke: That is quite true, General Ross, but we found it very diffi-
cult to estimate the number of men that would come in under the ages you
mention. We are taking the large group that we know will be alive, and a
certain percentage may come in according to their financial position.

Mr. Ross (Kingston) : What is the percentage in the case of those men wko
are to be given intangible damages; would it not be much larger than a group of
civilians who have never suffered in that way? Would it not be reasonably
50 per cent or more in the case of men suffering, as I say.

Major Burke: I think the experience of the department is not quite that.
It may be that because a large group of men come under the ages of 30 to 40 at
the present time, it is pretty hard to guess what may happen those men when they
reach, say, 60 years of age.

Mr. Tuorson: It is likely that the percentage will be greater than 40 in the
class of people we are dealing with.

Hon. Mr. Manion: The death rate will be higher too.

Major Burke: I hardly think that. I have the figures here before me.
We know that there are a great many soldiers in public employment of various
kinds, together with railways and other big corporations, men who are going
to come under some kind of superannuation, or something along that line, when
they arrive at a certain age. For example, the total appointments to the civil
service up to September 30, 1929, was 75,000, that is, between September 1,
1916, and September 30, 1929.

Hon. Mr. Manton: Of course, that includes all temporary appointments.

Major Burke: The percentage of appointments given to returned soldiers
during that time was 52 per cent, so that we have every reason to believe that
there are quite a few returned soldiers in civiec employment, and they will come
under schemes, so that that may, to some extent, decrease the number.

Hon. Mr. ManioN: And the death rate will probably be higher.

Major Burke: The death rate has not been found to be higher than the
civilian death rate, because we took that up with the insurance department and
they told us that the death rate was but slightly different from the civilian
death rate. That point was emphasized by Mr. Finlayson when he went over
the figures from which we made this chart.

Mr. McGiseon: Have you taken into consideration the ex-soldier who
would probably be 60 years of age at 45?

Major Burke: We found it very difficult to estimate the number.

Mr. McGiseoN: Your figures will be defective to that extent.

Major Burke: Yes, they will be somewhat defective. We know, for
example, that about 15 per cent of our men are in the United States to-day.
A certain number of them will have a fairly substantial pension and they are
included in this too.

Hon. Mr. Maxtox: You mentioned 75,000 appointments of various kinds
to the civil service, and then you said, I think, that 52 per cent of them were
soldiers.

Major BurgE: 52 per cent, yes.

Hon. Mr. MaxionN: But that includes temporary employment of various
kinds?
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Major Burke: We do not know whether they are still in employment or
not.

Hon. Mr. MaxrtoN: That is the point,

Major Burke: But that many appointments have been made.

Hon. Mr. Maxnton: Of all kinds, both temporary and permanent.

Major BurkE: Yes.

The CHAIRMAN: Do you take that to be the same average ratio all the way
through.

Major Burke: The disability preference in the civil service were over three
thousand.

Hon. Mr. Ma~1oN: You see, the whole civil service consists of only about
eighty odd thousand, and this would come to about thirty-five thousand; cer-
tainly half of the civil service is not comprised of returned men.

Major WricHT: We endeavoured to find out from the various departments
the percentage of returned men employed. It is about 93 per cent in our
department.

Hon. Mr. Ma~ton: Which is the Department of Pensions and National
Health.

Major WricHT: You would expect, of course, that there would be a high
percentage in that department. We do not know what percentage the other
departments have.

Hon. Mr. Manton: You have not got any of them.

Major WricHT: No, the only point is that there are a certain number who
will come under our superannuation benefits.

Major BURKE: As to the cost, as we have worked it out from the table in
front of you, 60 years of age and over, in the year 1930 the cost would be—

Hon. Senator Biraxp: Have you any basis upon which to figure out how
many returned men have secured appointments to the civil service in the
provinces?

Major Burke: No, we have not got the provinces.
Hon. Senator Bfranp: Is it likely that a fairly large number of returned
men have secured employment and are eligible for superannuation?

Major BurkE: I can speak for the municipality of the city of Toronto.
They have a fairly substantial percentage; I cannot give the percentage, but
certainly a great many returned men are employed by the city of Toronto, and
I think all cities would be the same.

Hon. Senator Brranp: Would they be eligible for superannuation?

Major Burke: They will likely come under whatever superannuation
scheme is employed by the city or the province.

Hon. Senator BfiLaxp: But there is such a scheme in every province?

Major Burke: I take it so, yes.

The CHATRMAN: And, therefore, they would not come under this scheme.

Major Burke: So that we believe, therefore, that 40 per cent would be the
outside figure that would come under this scheme, taking into consideration the
preference that has been given to returned men.

Mr. Trorson: You think 40 per cent would be the outside figure?
Major Burke: We believe so.

Hon. Mr. Manton: And eighteen million dollars probably is the outside
figure at the peak, for a very short time?

Major Burke: Probably so, doctor.
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Hon. Mr. ManioN: I suppose you did not estimate, in any way, the great
prosperity of this country in another twenty or twenty-five years?

Major Burkre: We thought of that, sir, we hope that the population will
be doubled.

Mr. THORSON: You have been quoting figures at 60. What will the figures
be at 65?

Major Burke: We can give you the figures at 65, but we were hoping you
would deal with 60. The figures at 65, for 1930, for the first year, will be
$632,000. For 1930, $756,000. Then jumping ahead four years, and then giving
it in five-year periods, for 1934 the figure would be $1,300,000. In 1939 it would
be $3,100,000. In 1944 the figure would be $5,255,000, and in 1959, $7,600,000
approximately.

Mr. Taorson: And that would be the peak?

Major Burge: But under that scheme the immediate amount is not that
high.

Mr. McGseox: It is the immediate problem we are dealing with.

Mr. Spearman: That is not taking into account the class who are at the
present time under 60, or 65, but who are broken down.

Major Burkg: Yes, sir.

Mr. SpeaxMaN: In addition to that you have to consider those who have
not reached that age but are broken down.

Major BurkE: One of the immediate problems is the eonstruction of soldiers’
homes. The department is faced with that problem, and it is a rapidly increas-
ing problem, and one that will likely reach its peak in 1957, if the age of 60
should be set.

Mr. THorsON: And will reach its peak in 1959 if the age is set at 65?

Major Burke: Quite so.

Mr. McLeax (Melfort): Have you any figures from the Bureau of Statis-
tics, or elsewhere, showing first the expectancy of old age civilian pension, and
then the actual incidence of old age pension payments in any of the provinces?
I know the immediate payment exceeded the opinions in some of the provinces.

Major Burke: We went to the Labour Department and we asked them
about the future in old age pensions, and they said they would not, under any
circumstances, attempt to estimate the future. They said they took the census
of 1921, and applied a definite percentage to that and that that was their
estimate.

Mr. McLeax (Melfort): Did they tell you how those payments compared
with their estimate?

Major Burgk: No, we did not get that information.

Mr. McGieBon: I am speaking from memory, but when the Prime Min-
ister was speaking a couple of weeks ago, I am sure he mentioned the figure of
$3,000,000. That might only have been the Dominion government’s contribu-
tion. I would not like to say that.

Hon. Mr. Ma~ioN: There was another point in regard to the death rate. I
have been thinking over what you have said. You said that you got opinions
from insurance companies, who were very good at that sort of thing.

Major Burgge: From Mr. Finlayson, the Superintendent of Insurance.

Hon. Mr. Ma~ioN: In regard to the death rate. In my opinion they can-
not estimate the death rate at the present time. I am giving this, with some
knowledge of insurance and medicine, for the reason that the vast proportion
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of the men who served in a theatre of war, I mean actually in a theatre of war,
the majority of them are men who are probably around 40 or 45 years of age.

The Cuairman: What is the average now?

Major WricHT: The average age for pension, about 42.6 years.

Hon. Mr. Manton: That is what I say; the average about 45, and neither
Mr. Finlayson nor any other representative of the insurance companies, can
form a very strong opinion as to the age at death of that large proportion of the
soldiers who went through the trenches, in my opinion, and I have given it much
thought. The age at death of these soldiers will be much lower twenty years
from now than the age at death of the ordinary civilians, because of the
strain of the trenches and the trials they went through.

Major Burke: Mr. Finlayson expressed somewhat the same opinion; the
only figures we have to go on are those of our soldiers’ insurance at the pres-
ent time. Mr, Finlayson took that into consideration and said that while
the death rate was not much in excess of the average of the death rate, he was
of the opinion, as you have stated, that twenty years from now, or more, the
death rate would probably be more rapid than that in the civilian population.

The CmarMaN: Very depressing indeed.

Hon, Mr, Manton: They die off at a younger age.

Major Burkr: Yes.

Hon., Mr. Manton: Which would at least cut down a certain amount

of this cost. We do not want the cost to be at such a figure that either one
house or the other would throw out the bill,

Major Burke: Dr. Manion, I was hoping that you would not let that
short duration influence you, because the average cost throughout is not so
very high,

G Mr. McGiseon: The immediate cost is practically nothing—a million
ollars.

Major Burke: It is not in excess.

The CuarrvMaN: Two million dollars.

Mr. McGison: One million dollars,

Major Burke: At sixty-five.

The CrARMAN: Two million at sixty; we will make it sixty.

Mr. TrorsoN: How many do you say would be likely to benefit immedi-
ately from this scheme?

Major Burke: How many? The margin on this little chart in numbers
and forty per cent of that.

Mr. TaorsoN: 12,000 is the figure, and 40 per cent of that.

Major Burke: I can give it to you in actual figures.

Mr. McGiseon: Only about 4,000 on this chart at sixty-five years of age.

Major BUrRkE: At sixty years and over, the total figure shown there of
‘men arriving at sixty, is 12,700; 3,800 married, 1,200 single. -

Mr. McGsBoN: Why do you stick at sixty, when the bill says sixty-five?

The CrArMAN: We will amend the bill right now to sixty. Let us talk
as if it were sixty. Is it unanimously agreed to have it amended to sixty now?

Mr. SpeaRmMAN: 1 agree,
Mr. Tuorson: At sixty-five, how many?
Major BurgE: ~At sixty-five there would be 824 married and 276 single.

Mr. McPuerson: If we have amended the bill, why not forget sixty-five
so that we will not get mixed up in the figures?
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The Cmamrman: How about the others?

Major WricHT: As an offsetting figure, that is to say, when you come to
calculate a number of men who may be under sixty, and yet unemployable,
you have to go on the fact that so far as we know, taking the pension figures,
there are 15 per cent, roughly, not living in Canada.

Hon, Mr. Maxton: Which means we would not have to look after those.

Major WriHT: Yes, and as Dr. Burke has pointed out, there are quite
an appreciable number of men who will be taken care of by superannuation
benefits from the federal government, the provincial governments, the railway
companies and large corporations, who are gradually entering that scheme.
On top of that, there will be a certain number who are in receipt of pension,
which will exclude them from the bill.

Mr. Tuorson: That has all been taken into consideration in arriving
at your 40 per cent.

Major Burke: Taking the experience of New Zealand, Australia, British
Columbia and other places, we think the 40 per cent would cover, in addition
to the actual age, those who would be unemployable under that age.

Mr. McGseon: That would reduce your 40 per cent, then.

The CuarmaN: There is no possible way of estimating the number of those
under sixty years of age, who will be eligible under this bill.

Major WricaT: It is pretty hard to get that.

Major Burer: We have a definite knowledge as to the men who come under
the various departments who are pensioners. We sent out to the different
districts and got that number. We know how many men are considered by
the various district officers as unemployable.

The CuamrMAN: Do you know anything about the pensioners?
Major Burgg: They are decidedly unemployable. There are others prac-
tically unemployable, but not quoted so by the district officers.

The CuamrMaN: Now, we have just the class of people this bill is intended
to cover. e ow

Mr. MacLarex: Would you tell us if, at age severty, or if the civilian old
age pension is reduced to sixty-five, this class of pensioner will be carried as a
Dominion liability all the way through, or revert to the ordinary old age pension?

Major Burke: We figure that these men should be under the Dominion
Government throughout their span of life, under this bill. Tt is well to note on
those charts that we have cast a line for those of the expeditionary forces who
will be seventy years. It is 50 per cent. You can see the number that are
already there and the number there will be in the future; fifty per cent of that
the government is already liable for. The third curve on the graph is seventy
and over. -

The CmamrMAN: We still have half an hour, could we not run rapidly
through the bill to cover any points that should be elucidated.

Mr. Taorson: Will these tables be printed?

Major Burke: May I ask which tables you would like printed?
The CuarMAN: Not the large sheets, the tables you referred to.
Major Burke: But the tables of the costs.

Mr. TuorsoN: These graphs.
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Major BurkEe: Those are for your use.

Hon. Mr. Man1on: There is a very interesting thing Dr. Burke pomted out
to me, if T understand it right. I refer to the small printed area in this graph;
I will read it:—

“ This area comprises the number of men of the C.E.F. eligible for
consideration in the matter of veterans’ allowance who, ordinarily, would
be eligible for consideration under the Old Age Pension legislation, as
presently enacted by most provinces, and to which the Federal Govern-
ment is committed to the extent of 50 per cent of pensions so awarded.”

Well, that covers that whole area here.

Mr. THorsoN: It covers men seventy years and over, yes.

Hon. Mr. Manion: Exactly, and it shows you would cut out a large propor-
tion of the expense.

The CHAIRMAN: It would cut out half of it.

Hon. Mr. ManioN: But we are liable for it anyhow as an old age pension.
It would cut out the extra expense due to this legislation.

Major BurkE: Yes, you are quite right, Dr. Manion.

o

Mr. THorsoN: So that added expense is not as great as if we take the top
line figure.

Hon. Mr. Manton: Which is a big section. That is a very important point.

Major BurkE: We had that in mind, Dr. Manion, when we set the figure
of 40 per cent. We had that in mind when taking care of the extra cost of
those burned-out or unemployable at the age of sixty.

Mr. McGiBBon: Are these lines based on the civilian death rate?

Major Burke: They are based on the Stone & Cox mortality tables, and
Mr. Finlayson told us that would be as good a table as we could select.

Mr. McGiseoN: I do not think it would be a fair application to put that
on the soldiers. This is a higher rate than it should be.

Major Burke: We have some years behind us in the experience of the death
rate amongst soldiers from the Soldiers’ Insurance.

Mr. McGisBoN: But as the years go on, the rate will increase more rapidly.

Major Burke: We have no way of figuring that.

Mr. McGisBoN: I think that your table is defective and misleading. Take
the number, for example, of diseased soldiers, at the present time the ratio is
very high. Take the cripples, those people are going out very early in life, to
say nothing about the effects upon the health of the man who, to-day, is appar-
ently in good health.

Major Burke: I think, in support of that it was thought, when soldiers’
insurance was introduced, that there would be a very rapid death rate, but that
has not been the experience with soldiers’ insurance.

Hon. Mr. MaxioN: Soldier insurance can only deal with the man who did
not actually serye in the trenches.

The CuARMAN: Oh, no.

Hon. Mr. Max1oN: Perhaps I am wrong.

Major Burke: We went to the best authority we knew.
Mr. McGisBoN: It applies to everybody.

Hon. Mr. ManioN: But the death rate would be in larger proportion as the
men become older.

The CuArMAN: Soldier insurance would be among the sicker men, sub-
standard risks.

Major Burke: I think Mr. Finlayson took these figures into consideration.
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Mr. McGisBoN: But you don’t get my point—their expectancy of life must
be short.

Major Burke: I think T said a few minutes ago that Mr. Finlayson said
that probably in twenty years’ time it would be a faster or greater death rate.

Mr. McGreBon: Naturally.

The CHARMAN: Are there any other features to go into at the present
time? First of all, I think the Department is quite prepared, in regard to Clause
5, to delete sixty-five years of age, and substitute sixty years of age. I mean, we
can take it for granted that that is amended—sixty years instead of sixty-five.

There is something else about the appointment of the soldiers’ representative
in another clause. Dr. King wrote me a letter just before he left Ottawa. The
letter reads:—

Re: Bill No. 19—An Act Respecting War Veterans’ Allowances.

Dear Sir,—General Sir Arthur Currie, in his address to the members
of the Parhamentary Committee, suggested the desirability of appointing
an additional member to the Commlt‘oee in an honorary capacity.

You will recall that Sir Arthur Currie intimated that while satisfied
there are in the Department many men who are wise, sympathetic and
experienced, by putting on the Committee one or more independent per-
sons, including at least one experienced member of the Legion, ¢ the
honourable the Minister and his successors would be saved a great deal of
embarrassment.”

I may say that I am quite agreeable to giving effect under the Bill
to Sir Arthur Currie’s suggestion and I am prepared to go further to the
extent of recommending enabling authority in the Bill whereby the
Governor in Council may in addition, appoint in an honorary capacity
an independent individual to co-operate with the local officials of the
Department in reviewing applications received in the District Offices of
the Department.

In view of the above, I would suggest that Clause 3 of Bill 19 might
be amended by inserting a new section between Sections 1 and 2, to read
as hereunder:

There shall be added to such Committee at Head office an honor-
ary member who shall be appointed by the Governor in Council. Such
honorary member shall be a veteran of recognized military standing.
The Governor in Council may similarly appoint, in cities where the

Department maintains offices, a veteran of recognized military standing to
assist in an honorary capacity the local officials or the Department in
reviewing applications for allowances—

Yours very truly,
JU H U KING.
C. G. Poweg, Esq., M.P.,
Chairman Special Committee on Pensions and Returned Soldiers’
Problems,
Ottawa.

I have a telegram that came from Dr. King to make it clear the appoint-
ment of a man acceptable to the veterans, but I do not gather from Dr. King
that he would be prepared to put that in the legislation. I think it would be most
unwise to put legislation in a government bill, or any bill, that any person
outside of the government or outside of parliament, or outside of the Civil
Service Commission, should have the right of appointment. However, we can
come to that when discussing that phase of this Bill.

13683—21
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Hon. Mr. Man1oN: Do you not think that the final decision on this Bill
should be left over until after the holidays; for this reason, we are all probably
going home and we are going to have a couple of weeks’ time, and will be
thinking things over. Do you not think we should leave it a little bit indefinite
until we get back? We can close it up quickly when we get back. As I
remember, the Legion have given no opinion on this Bill, to the committee.

The CuAlRMAN: Yes, Sir Arthur Currie approved it.

Hon. Mr. Man~ton: That was not for the Legion; he was speaking in a
general way.

The CmarmaN: How about going through it with the understanding that
we will not report the Bill to the House? Let us get through that work before
the recess, and we will not make any report to the House until we come back.
. Mr. ArrHURs: It will be understood that we can go back to any clause we

ike?

The CuatrMAN: Yes. Let us get through that much of the routine work
before we adjourn. We can take it up, clause by clause, this afternoon.

Mr. ArrrUrs: I have a slight objection to make with regard to sub-clause
C, of Clause 5. I think that is absolutely unfair, if a man who is a Canadian
citizen, has for any reason, left Canada——

The CuarMaN: What was the reason that was put in the Bill?

Major WrigHT: The reason that was put in the Bill, under the Old Age
Pension Act, it was five years, and that was considered unfair; it was made
three years.

The CuARMAN: Would you put a limit of some kind on it?

Mr. ArtuUurs: Not so long as they were Canadian citizens. If a man
becomes a citizen of the United States or took up his permanent residence there
then it would be different.

The CuARMAN: Say a Canadian citizen, living in Detroit, if he does not
t}lllink e;mugh of this country to live in it, we should not worry about him; is
that it?

Mr. McGiBeoN: You should not cut him off altogether. It may be all
right if he never comes back; then we are not responsible for him. If he does
come back, we should not deprive him of his rights.

Mr. Brack (Yukon): Nobody is coming back for the few dollars he would
get under this. We should have some time limit; make it six months or a year.
You would not have a fellow just drifting back from the States to get the pen-
sion.

Major Burke: I might say the Department of Justice, to whom the Bill
was submitted, recommended that some safeguard should be put in.

Mr. McGmeon: I think, as Colonel Arthurs says, you should fix some
period for him to establish his domicile, but you should not cut out his rights.

Hon. Mr. ManionN: I would suggest a year.

The CrarMAN: I would say a year or six months.

Mr. ArrHURS: I think it can be overcome if the man establishes his actual
residence in Canada.

The CramrMAN: We will ask the officers of the department to see what they
can do along those lines.

Mr. Brack (Yukon): As long as he has residence in Canada.

Mr. MacLareN: What constitutes a resident of Canada?

The Cramrman: That is a very, very difficult question; the question of
residence and domicile are very difficult to decide.

p 2
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Mr. THorsoN: If you provide that he shall be a resident in Canada, and
domiciled in Canada, that would be sufficient safeguard.

The CHAIRMAN: Are there any other points we can get ironed out this
afternoon?

Mr. THorsoN: What are we going to do this afternoon?

The CrarMAN: We are going over the clauses of the Bill

Mr. THORSON: Are we going to hear representatives from the Legion?
The CralrMAN: No.

Mr. McGeeon: I think we might hear the representatives of the Legion,
possibly they may have changed their opinion.

The CuarrMAN: We will hear the Legion on the Bill this afternoon.

Witnesses retired.

The committee adjourned at 12.40 p.m. until 4 p.m.

AFTERNOON SESSION

The comimittee resumed at four o’clock.
Colonel LaFLEcHE recalled.

The Wrrness: Mr. Chairman, in referring to Bill No. 19, I would respect-
fully ask you to look at the report of the proceedings of the 1928 special com-
mittee on Pensions and Returned Soldiers’ Problems, particularly referring to
page 268.

I may say, sir, that all the associations which I have the honour to repre-
sent have, in one way or another, expressed themselves in favour of some scheme
to look after the men who, we understand, would come within the scope of Bill
No. 19, whether those men were mentioned in previous years as problem cases,
permanently unemployable, burnt-out, prematurely aged, or whatever it might
have been; it is in our minds that they are the same problem and exactly the
same men.

The resolution which I have the honour to submit to your committee, sir,
reads as follows:—

Whereas the Parliamentary Committee of 1928 recognized ‘ as one
of the most serious situations confronting the country generally ” what
was referred to as the problem of the “ broken down or burned-out man ™
wholly or in part non-pensionable;

And whereas the Committee made certain recommendations termed
“ temporary expedients ” to provide immediate relief pending collection:
of information which will be of assistance in framing the policy which it
is convinced must eventually be adopted by the Department;

And whereas we deeply appreciate the efforts made by the Depart-
ment to solve this admitted problem, yet we regret to find that none of
the schemes so far devised are sufficiently comprehensive to even par-
tially solve the problem and inquiries made by us lead us to believe that,
although the Department has made extensive inquiries, it is not yet pre-
pared to recommend any specific scheme of comprehensive scope and
permanent character;

Let me explain here, gentlemen, that this resolution was worded several
months ago before it was known that the department was reaching the end of
its labours, resulting finallv in the production of Bill No. 19.

1368321}
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The CaamrMaN: Was it passed at a meeting of any association?

The Wirness: Yes, sir. As I explained before, similar resolutions have
been passed in previous years by all of the associations whom I have the honour
to represent here to-day.

By Mr. McLean (Melfort):

Q. Was this passed at the Dominion convention of the Legion?—A. This
particular one was, and I think it is exactly in line with the intentions and
announcements and declarations of the other associations, as set out in previous
years.

And whereas we believe that the time has now arrived when some
such scheme must be made effective;

Therefore be it resolved that as a means of solving such problem
we do make the following specific recommendations to the Government
and Parliament of Canada:

(a) That to men with dependents, there be made a living allowance.

(b) That for men without dependents, provision be made for their care
and maintenance.

(c) That such benefits be available only to men who by reason of age
or disability wholly or in part non-pensionable are now in necessitous
circumstances and wholly unemployable in any available labour
market. ’

(d) That such benefits be restricted to men who have served in an actual
theatre of war.

(e) That all regulations be so framed as to prevent the benefits conferred

being utilized in any way to bonus indolence.

May I also refer you, gentlemen, to the remarks of Sir Arthur Currie before
your committee on Thursday, March 27, to be found in the proceedings No. 2,
page 6? In order not to burden the record, I may say that the associated bodies
endorse the words and opinions and suggestions made to you by Sir Arthur
Currie. We should like your permission, however, to mention certain matters
in connection with several of the paragraphs and clauses of the Bill now before
you for consideration.

By the Chairman:

Q. Will you say whether, generally speaking, this Bill meets with the
specific recommendations of the resolution you have read?>—A. They do, sir,
undoubtedly.

Q. Broadly speaking?—A. Yes, they do, and possibly they go a trifle
beyond what we mentioned, and by that I mean the recognition of those pen-
sioners who served in Canada or England.

Q. You did not ask for that?—A. We did not ask for that. I may make
one more general remark before I proceed to the specific sections. I believe
that this Bill will look after a large number, or at least a certain number of
cases known as the Veterans’ Care Cases, and classed as Class 4 patients in
the Department of Pensions and National Health. They are men who are
iaken into their hospitals if space is available, and cared for, being given bed
and board with, I think, three dollars a month spending money, and some
credit of, I think, seven dollars to be used if they require clothing.

Mr. TraorsoN: That is regardless of their age?

.. The Wirnmss: They are men who, I believe, are specifically described in
Bill 19. Many of these men come into the cities merely to be hospitalized in
this manner.

Mr. Taorsox: Would all Class 4 patients be pensioned under this Bill?
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The Witness: I cannot say, because they would have to prove their quali-
fications under the several admitting clauses of the Act, but generally speak-
ing, I believe them to be representing the class for whom provision will be made
under Bill 19. I think if it were possible to clear the hospitals of these men
they would be much happier than they are now, I think a man who comes to
a hospital and has to be hospitalized as a Class 4 patient, would be much
happier even though receiving the smaller amount; he is definitely sure that
he will receive twenty dollars a month if single, and forty dollars a month if
married. It would permit them to live their lives in the vicinities and locali-
ties which they know and where they are known, and they would be happier,
and be able to look after themselves better.

Mr. McGisBoN: About how many would there be, Colonel?

Dr. Mirrer: About two hundred.

The CrAIRMAN: They are in and out of the hospital all the time.

Dr. Mirier: In the hospital all the time, just under two hundred.

Mr. SpeaxmAN: They might clear the hospitals so that definite cases could
get in and receive treatment.

Mr. McGiBBon: What does it cost the hospital to treat them?

Dr. Mivrar: I could go into the whole thing after Colonel LaFléche has
finished. Approximately $3 a day.

Mr. McGiseoN: That is $21 a week or $84 a month; and you are going to
give him twenty dollars in lieu of that.

The CrmairmMaN: We are making money. The Auditor General will be
giving us all a certificate before we are through.

The Wirness: If T may proceed, I would like to refer to page 2 of the
Bill, subsection (f), which defines the meaning of the word “ veteran.”

Mr. THorsON: Section 2, subsection (f).

The Wirness: Yes. In the conference held by the representatives of the
several associations, we went over the bill, clause by clause, and where there
was any doubt in our minds we made a note and decided we would mention it
to you gentlemen. In connection with the term ‘“veteran” I have this note—
domicile and resident. Those two words are mentioned and it also provides,
in the cases of Imperials and members of the forces of His Majesty’s allies
laying down as a condition, that they should have been domiciled and resident
in Canada on the fourth of August, 1914. The point of the note is to record
it so it may be made absolutely synonomous with that expression, and that
condition used in the other acts or the Pension Act.

Mr. TrHorsoN: Explain.

The WiTNEss: Supposing a man for instance in anticipation of trouble in
Europe, had left Canada on the first of August, three days before the date men-
tioned in the Act; the question was, and it was a very simple one, and does
not mean very much; how would that man be regarded, would he be a pos-
sible pensioner?

The CuArrMAN: The whole question of residence and domicile is an
important one in every document in which it is mentioned.

Mr. Iustey: Section 45 of the Pension Act speaks of men who were domi-
ciled and resident in Canada at the beginning of the war; does not that mean
domiciled and resident on the fourth of August, 1914? \

The Wirness: If we declared war on the fourth of August. I was simply-
asked to mention itf.

Mr. McLeax (Melfort): We do not want to split hairs.



272 SPECIAL COMMITTEE

The WirNess: I do not wish to do so, but we asked ourselves, and could
not find an answer as to the meaning of the words. Then attributability to war
disability has been omitted in this selfsame section, 2 (f).

Mr. TuorsoN: Where do you suggest it should be inserted?

The WirNess: It usually follows about a third of the way down, and
reads “ for an injury or disease incurred or aggravated during service.”

The CuHAIRMAN: If you were to put in “in receipt of pension under the
Pension ‘Act ” would that cover it?

Mr. TrorsoN: This language is inaccurate because nobody gets a pension
for injury or disease.

The WirNEss: Tt is inaccurate and we could not find any reason.

The CHAIRMAN: You wanted to use better English than in the Pension
Act. .
Mr. McGisoN: But because he has injury or disease he gets a pension.
Mr. THorsoN: For the disability resulting therefrom, so we ought to use
similar language to that used in the Pension Act.

The WirNess: Another point, Mr. Chairman, which we decided to raise
here for your consideration, and whatever action you might desire to take, of
course, was as to whether the veteran of previous campaigns and wars of Can-
ada might be included in the provisions of this Bill. We ask the question, is
there any need for it, and if so, is it desirable to include those men within the
scope of this Act?

The CHAIRMAN: The veterans of the Northwest Rebellion, the Fenian
Raid and the South African war?

The WitnEss: Yes.

Mr. TaorsoN: We have made provision for them in the Pension Act.

The Wirness: The R.N.W.M.P. and other forces of Canada.

Mr. ArraUuRs: What is your suggestion?

The Wirness: I know very few cases of those men, and I think, sir, this
might be a proper and convenient way to make provision for them. It would
entail a change in the interpretation of the word “ veteran.”

Mr. ArraURs: I think it would be eminently fair to put in the words
“never saw service other than in Canada.”

The CuatRMAN: A man in Canada would draw a pension.

Mr. ArtHURS: They only draw very little.

The Wirness: There was some conflict in the matter, but as the number
of older veterans is very small, perhaps that would not be too great an objec-
tion. The very basis of this Bill is the acceptance of the modern warfare and
the very unusual and great strain upon those participating in it.

Mr. McGiBeoN: You have not confined yourself to that.

The WitNEss: In what, sir?

Mr. McGiseoN: You have included people in barracks all the time.

The CualrmMAN: If they are pensioners they are taken in.

The Wrrness: They did suffer during the war, and that is a likely argu-
ment in favour of including the older veterans.

Mr. McGiseon: I would like to have your arguments. I am not saying I
am in favour or against; I would like your argument in favour.

The Wrrness: You weuld like my argument in favour, for the man who
did not see service in the war?

Mr. McGiBBoN: The man who never went out of Canada.

The WirNess: We did not ask for it.
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Mr. McGieeoN: If they draw pension they are included.

The Witness: That is something we did not ask for, and I did not find it
necessary to have an argument in favour of it.

Senator GRIESBACH: What about the man in the United States at the time
the war broke out?

The CHAIRMAN: If resident, or domiciled in Canada, I suppose they are
entitled.

Mr. TuorsoN: No, a veteran means any former member of the Canadian
Expeditionary Force whether domiciled or resident in Canada.

The CuatrMAN: Will we take a note of that for amendment? Is it the
wish of the committee that an amendment of that kind be studied?

Mr. SpEARMAN: I think it is worth considering, because, in the case of the
veteran of the South African and other wars we have made provision for them
in other acts.

The CuARMAN: That provision be made; all right.

The Wirness: The next point concerns section 3, that is, War Veterans’
Allowance Committee. ‘1 may say that the statement made this morning by
Dr. Amyot, I believe on the authority of the Minister, is quite acceptable to us.
That there may be an honourary member on this board, and I may say that I
would expect to secure from him careful observations upon the workings of the
Act, and, in fact, have him inform us as to the work, efficiency, and merits of
the Act, later on. j

The CuAIRMAN: You mean your representative.

The Wirness: This honourary member whoever he may be, sir.

The CuAmrMAN: The Minister aims to go a little further than that, and
seems to be prepared to associate him with the department officers in the different
units, and that the honourary member should be a man of recognized standing
with the soldiers.

The WrrNess: I include that in my acceptance, sir, but I should have said
members instead of member. The next point, the age limit. We were going to
request reducing the age limit from sixty-five to sixty, and now all I have to do
is to thank you because you did that this morning.

The CralrMAN: That is in Section 5.

The WiTxess: Yes, sir.

Mr. Tuorson: In the opinion of the witness, is the committee provided for
in Section 3, acceptable with the change that was suggested by the chairman this
morning?

The Wirness: Yes, sir, accepting it does imply that we take it as it is.
If an honourary member is appointed to each of these boards, the head office
board, and the district boards, then we feel we can keep in touch with the work-
ings of ‘the board.

Mr. McGiseoN: Colonel, what is your idea in determining finality, and at
what age should the man receive the benefit of that?

The Wirness: That is my next point, and I really would not have the point
to make except if the question arose as it does now, as a result of your question.
I was going to point out, in connection with the wholly unemployable, or any
of those who are supposed to be wholly unemployable, that employment is
preferable to dole or gift or allowance. If we can find work for these men we
hope that that question will receive your consideration at a later time during the
sittings of your committee.

Mr. McGieBoN: You do not get my point. This comes into effect when a
man is 60 years of age, or the equivalent thereof.

The Wirness: Yes, sir.
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By Mr. McGibbon:

Q. Supposing he is 60 when he is but 45 or 48, who is to determine that?—A.
I can only imagine that the departmental machinery will have to act, that there
will have to be medical boards, as exemplified, I would say, by the individual
reports contained on the sheets which were passed to you this morning. I saw
a man on that who is 32 years of age, and who is considered 100 per cent dis-
abled; he cannot do anything; and although he is only 32 years old, that man.
I consider, is eligible to come in under this Act.

Q. Who is to determine that—who is to have the finality of it?—A. Oh, it
must be this committee that must decide, and they must be held responsible.
That is the only machinery provided for, and that should turn the trick; and if
it does not, I hope we will know it through the reports of the honourary members.

Q. Do you not see a danger in that?—A. In what way, sir.

Q. I hope it is not necessary to elaborate it here, I have too much respect
for the intelligence of the committee and the audience—A. You mean the court
of final appeal, the privy council?

Q. So far as the man’s eligibility which is not determinable on his age is
concerned?—A. It must be a result of the study of medical reports, employment
.agencies, and a man’s records.

Mr. SPEARMAN: As I am not a politician and belong to no party, perhaps
I might interpret it.

Mr. McGiBeoN: I know what would happen to it before it is uttered.

Mr. SpeakMaN: Then I would withdraw it and ask Dr. McGibbon to
give his own interpretation.

By Mr. McGibbon:
. Q. I thought you would have something to say on it.—A. I think I have,
sir.
By the Chairman:
Q. Do you think, in the words of this committee, that the committee being
a political committee can function properly and give justice to all the soldiers?
~—A. Well, if it does not, we will report upon it; it can not be otherwise.

By Mr. McGibbon:

Q. I agree with the Chairman that this should be a non-political commit-
tee which will determine when a man is eligible. As to the rest of it, I have
nothing to say about it. But that is the whole crux of your proposition, a man
has to be eligible and he has to get on the list before he can get any money.
Of course, so far as that is concerned, there will be lots of cases which will be
eligible before they are 60 years of age—A. I think so, too, sir.

- Q. Who is to determine their eligibility?—A. The committee, I think, sir.

Q. T think no political committee should have that power, and it is abso-
lutely a political committee when it is under the control of a minister, no matter
what party is in power.

By Mr. Gershaw:

Q. Supposing a man is physically able to do a certain kind of work, but
that sort of work is not available, then what chance has he?—A. The qualifica-
tion is that he be wholly unemployable in any available labour market. That
nllleans tlliat if there were a job for him, he would be wholly incapable of doing
the work.

By Mr. McGibbon:

Q. Don’t you think that is very indefinite, Colonel? For instance, a boy
could sit in an elevator and run an elevator up and down, although he could
not go out in the street and do any work.—A. I do not envy this committee
which will take up this job.
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Q. If T were the Minister, I would rot want it, for it is a job which would
sink any man; but still, in the eyes of justice there is a point to be considered
there.—A. I can only say, sir, that we are very glad that the Minister is ready
to appoint the honorary members. I do not think we could get any further
than that, in that direction. That is the best that we could do.

By Mr. Arthurs:

Q. This morning I raised an objection to clause (c) of section 5, sub-
section (1) What do you say about that?—A. I agree very much with your
thought in that connection, that three years may be a little too much to demand
of these possible beneficiaries. If I might suggest something, sir, it would be to
fix upon some qualifying term of residence.

Q. Why not take the provision in the description which you were quoting a
while ago, “ resident and domiciled in Canada,” and let the pension continue
only during the time while he is so resident and domiciled?—A. If you think
that is sufficient, sir, I would have no objection to it.

Q. Would it be satisfactory to you?—A. Oh, quite. We would not like to
see these persons flocking back to Canada just for the purpose of coming within
the scope of this Act, and neither would you like that, I am sure; therefore, I am
satisfied you will arrive at some period which will safeguard that:

Q. There might be a case like this, where a man who would otherwise be
eligible had friends in the United States, and because he has no friends here
and no home in Canada, he would go to his friends in the United States; then
perhaps if they died he would ordinarily want to come back to Canada.—A.
Possibly so.

Mr. Tuorson: That man probably would have retained his Canadian
domicile, and when he comes back to Canada he has a residence here.

The CHARMAN: And is resident and domiciled in Canada, and to be only
continued during such residence and domicile?

Mr. McPuErsoN: There is a checking clause down below.
The Cuamman: We will submit this suggestion to the proper authorities,
instead of the three years, and ask them what they think of it. Next. :

The WiTness: In connection with the continuing allowance after the death
of the beneficiary, I recall to your memory the words of Sir Arthur Currie, who
would make it mandatory that twelve months’ allowance be continued to the
widow, to the dependents of the man dying.

Mr. Tuorson: Which section is that, sir?
The CuamrmaNn: Section 9.
The Wirxess We leave that with you, gentlemen, for your consideration.

By the Chairman.:

Q. “And shall direct a gratuity of twelve months”?—A. That is what Sir
Arthur Currie suggested, and you can deal with it as best seems fit to you.
I do really suggest to you that the situation on that clause might require some
further going over in order not to spend money any further. But I would
say that too much continuation is too little, generally speaking,

By Mr. McPherson:

Q. If the continuation were to be made, would it not be better to have
it made in monthly payments rather than in a lump sum?—A. Yes, of course,
you give it to them in order that they may live, and I would pay it month by
month to them.

Mr. Brack (Yukon): On the other side, you give it for two months?
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The CmarmaN: And the suggestion is that it should be for twelve months,
and payable monthly.

Mr. McLeaN (Melfort): I agree with that, sir.

The Wirness: In our conference we had this situation in mind, that no pro-
vision is made for dependents in certain cases, such as when a soldier is under
institutional or veterans’ care without compensation. Very probably those
responsible for the Act did not wish to cover those cases. I place the matter
on record, and possibly you might question them later on in that respect.

Then under section 10, which refers to the assessment of lands, I suggested
that it may be found that this one single way to determine the wealth or the
revenue of a possible beneficiary under this Act may be a bit too rigid, in that
it would not make provision for one case where the assessment is high and
the rate is low, or for another case where the rate is high and the assessment
is low. ;

By Mr. Thorson:

Q. What do you do under our Old Age Pensions Act?—A. I think you could
better this. Generally speaking, I think that covers our list of notes, with
one exception, and that is to say, that in our minds the provisions of the law
are not effectual and I think the only way in which it can be done would be to
remove from the ranks of available labour those men who are not fit to work but
who take a place in the line of the men who seek positions or jobs, and because
of their presence there, although they are not able to fill a job if they get it,
they discourage prospective employers from taking returned men. I see in
the provisions of this bill something very good in that respect. In my mind
it would remove from the labour market—and I want to be charitable in my
expression here— what I term the lower strata, in so far as capacity for
work is concerned,

By Mr. McGibbon:

Q. The inefficient strata?—A. The least efficient strata, leaving them as an
extra problem to be tackled but not under this bill, but something which I would
very much like to see worked upon and something done about, that is the
employment of the handicapped men. It is awfully hard to talk about employ-
ment intelligently, if one wishes to bring forth new ideas as to how to tackle
the employment problem. I know that is a very difficult problem. We cannot
very well create jobs, and our only hope lies in being able to get more of these
men into existing jobs.

I am departing from Bill 19, but if I may leave this on the record: I
think possibly the government could be persuaded to settle upon this, that
further jobs in certain kinds of work should be performed only by returned
soldiers, largely of this second lower strata, somewhat efficient but not fully
efficient men.

Q. What jobs have you in mind, Colonel?—A. At the present moment ele-
vator jobs are set aside for these disabled men.

Q. But they are all filled—A. Yes, but that is one class of work which is
set aside. Then could one not set aside all messenger jobs, and so on? And the
government, having done that, I believe they could go conscientiously to other
large employers, such as railways, hotels, and so on, and put up to them their
shining example; and persuade other large corporations to set aside similar work
to be performed by these men.

Q. Do you not think you are a little inconsistent there? You predicate
it upon these men having a lower efficiency, and you cannot ask any institution
to carry the burden of inefficiency in competition with the world.—A. The effi-
ciency of the employee must be in some ratio to the difficulty of performing the
given task. Therefore I am asking that the lower paid jobs, the ones easiest
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to perform, in other words requiring the least efficient men, be set aside for this
next class of men who would not come under Bill 19 and who do not receive a
pension or sufficient pension to enable them to live. And, shortly, I would
much rather see our returned men work than to be given a living without doing
anything for it.

By Mr. MacLaren:

Q. I should like to call your attention to subsection 3 of section 10 as to
the transfer of property:

“(3) A transfer of property made less than five years before the
date of application for an allowance shall be deemed to have been made
for the purpose of qualifying for such allowance.”

Have you any comment to make upon that?

Mr. Trorson: That is the same clause which appears in the Old Age Pen-
sions Act regulations,

By Mr. MacLaren:

Q. I presume it means the transfer in any way, by sale, or gift, or in any
other way, and this is what I want to ask you, the effect of the transfer of
property might be an evidence of poverty, just as much or more so than being
evidence of getting rid of it so that one could benefit under this Bill 19?7—A.
Yes, sir.

Q. A man who holds the property, and then, although the period is less
than five years, finds himself in financial difficulties, naturally would dispose
of that property; and even if it were less than five years he might be in urgent
need of assistance? I am making these remarks to explain what I mean, and
I ask you to make your comments then on sub-section 3 of section 10.

The CrArMAN: I understand the Department have proposed an amend-
ment to that.

Major WriGHT: The Honourable the Minister, I understand, has spoken to
you of it.

The CuarMAN: No, I have not any such thing. What was it, anyway?

Major WricHT: It was to the effect that this should read “may” instead
of “shall”. It was not intended to affect the case of a man who was right up
against it.

The CHAlRMAN: “A transfer of property made less than five years before
the date of application for an allowance may be deemed to have been made
for the purpose of qualifying for such allowance.”

Mr. Iusuey: There was a letter from the Minister which was placed before
the communications sub-committee and it has not yet been sent to this com-
mittee. We have decided not to place those before the committee until after
the recess.

Mr. ApsaEAD: Do you not think five years is pretty long?

The CrARMAN: It looks long to me.

Major WricHT: We were told that it was five years in the Old Age Pensions
Act, and we thought unless it were similar it might create a difficulty.

The CrARMAN: I do not see how it could.

Mr. ArTHURS: It might be better in this way: “A transfer of property
before the date of application "—without saying any term of years—“may be
deemed” according to the circumstances, and leave that five years provision
out altogether. Why put in any time limit? Just strike out the words “less
than five years.”
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Mr. Instey: With the word “may” the five years would be a protection
to the applicant.

The CHAIRMAN: I think Mr. Ilsley’s point is well taken. If you make it
“may” it is all right with the five years limitation.

Mr. TuorsoN If Colonel Arthurs’ suggestion is adopted, they might also
view with suspicion transfers made before the five-year period.

The CrairMAN: They might go back ten years, say.

Mr. ArrHURS: I think it would be unreasonable to do so.

Mr. THorsoN: To shorten the term might be better. There is one question
I should like to ask Colonel LaFleche, which has not any particular connection
with this Bill. T am not asking it with regard to any particular section in this
Bill, but I am told that there is a certain objection to the phrase which we have
been using continuously, namely, “burned out veterans.”

The Wirness: I must accept some responsibility, and I think all the asso-
ciations must accept some responsibility, because using it as an adjective I am
afraid we have used the words “burned out” to deseribe the situation, but
it certainly has not been used in any derogatory sense.

Mr. ArTHURS: Do you think any of them would refuse the money because
of that phrase having been used?

Mr. TraorsoN: Oh, no.

The WrrnEess: I shall cease using that phrase.

By Mr. McLean (Melfort):
Q. In sections 8 and 9 there is a provision that “no allowance shall be paid
to a veteran”, and also that “payment of allowance shall be suspended” to a
veteran under some circumstances. Is there a provision for the care of the
man’s family under the same circumstances?—A. I left that point on record
a short time ago. They do not now, but I left that thought in the record for you.

By Mr. Speakman:

Q. There is a similar provision in regard to insane institutions.—A. There
is another item I should like to touch upon, sir. During the conference we also
decided to ask you gentlemen to consider the advisability of inserting in this
Bill a clause making it clear that nothing in the Bill might in any way affect
the provisions of the Pension Act. Iknow we have already said publicly certain
things as to that. We take it that Bill No. 19 does not or should not in any way
affect the rights of the man to a pension by right under the Pension Act.

The CuamrMAN: I do not know that there is any reason why we should
pull it in, or any reason why we should leave it out.

Mr. Trorson: I think it is obviously the intention of Bill No. 19 that it
shall not affect a man’s right to pension; and therefore a clause of that sort might
be of value for the purpose of making that clear.

The Witness: And leave no doubt, sir.

By Mr. McGibbon:

Q. Might I ask you a question on that point, Colonel: Do you think that
this Bill might have this effect; an application for pension for disability or
disease comes before the Pensions Board, where it is probably difficult to gather
the evidence to prove the case of the applicant, and they might say, “Well, we
will turn this over to this fund here?”—A. That might be, sir. We maintain that
if a man can prove his right to a disability pension, he should have the disability
pension.
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Q. That is granted by everybody, but the point here is, and I think you must
admit it, too, that a lot of these cases which in the eyes of the ordinary fellow
are undoubtedly attributable to war service and in the eyes of medical men too,
cannot be proven because there is not any proof obtainable.—A. We cannot come,
sir, and ask you gentlemen to grant 100 per cent pensions to everybody, whether
they can prove it or not.

Q. We are not asking you to do that at all. Please do not get away from
the point.—A. I am not trying to get away from the point.

Q. You people were all against throwing the doors wide open; nobody ever
suggested such a thing. The question is simply this, a man has either a right to
a pension for a disability due to war service, or he has not. If he has, it is up to
us, and the country, to my mind, to try and furnish the machinery whereby
he can prove his case. Is this Bill going to block out a man entitled to a
pension, and yet probably he cannot get the evidence to prove it.—A. In answer
to that, I can see nothing in Bill No. 19 which would prevent a man from securing
relief due to him under the Pension Act, and so that there may be no doubt
about it I have taken the liberty of suggesting to you gentlemen that you include
a clause in this very Bill so stating.

Q. After all, it is a substitute for a legitimate pension which cannot be
proved?—A. This should not be a substitute for anything.

Q. I am not saying what it should be, but, as a matter of fact, it is.—A. I
dou not think it is, sir.

Q. Then on what grounds are you going to justify giving an old age pen-
sion, unless due to war service?—A. It is to make provision for those men
where it is taken for granted that their front line service burnt them out.

Q. That means war service, and the basis of your whole Bill is war ser-
yice.

Mr. SpEARKMAN: On the basis of the Pension Act.

Mr. McGiseon: Well, it is disability. We will put it down to disability
due to war service. Now, that is the basis of this Bill, and on no other ground
can you justify it?

The WrirNess: I do not think we could, sir.

By Mr. McGibbon:

Q. Then it must, as a matter of consequence, be a substitute for pension
under the Pension Act, that cannot be legally proved.—A. To my mind, sir,
it is relief for those men who cannot prove their cases.

Q. That is what I am saying—A. Yes, that is right. But if they cannot
prove their cases then they would get nothing, as at present.

Q. Would it not be more just to devise some means, if we could, whereby
they could prove their case and legally get what they are entitled to? This
bill gives a man nothing till he is sixty years of age. What is he going to do
when he is forty, forty-five, fifty, up to sixty years? If a man is totally
incapacitated at sixty, he must certainly be a reasonable amount incapacitated
between the ages of forty and sixty. Under this bill you make no provision for
him.—A. There is an arbitrary date, and I presume it must be necessary to fix
an arbitrary limit.

Q. I cannot see how it is going to solve the problem very much, because
there will be men who will be 90 per cent, 70 per cent, 60 per cent, and 50 per
cent unemployable, and all those you do nothing for.—A. And the only other
resource is to go before the Pension Commissioners or whatever machinery you
establish, with a carefully prepared case, granting them a very careful hearing.

Q. I am talking about the class that have been there and have not been
able to prove their case. You do nothing for them at all, and they are down
and out. That is the weakness of your proposition. You let them get down
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and out, in the beggar class, when they are poverty-stricken and out on the
street, and then you try to bring them back.—A. Under this bill the situation
would be very much better than it is now.

Q. You take them off the street, to a certain extent, I agree, but the weak-
ness of your proposition is that you do nothing for a man until he is totally
incapacitated.—A. You are quite correct in stating that no provision is made
for the man; he cannot claim a pension disability until he is wholly unemploy-
able; there is no allowance by degree, that is perfectly correct.

Q. Do you not think it is a weakness in the Act? If a man is 90 per cent
disabled, or 70 per cent disabled for that matter, how is he going to get a job?
—A. The 90 per cent disability man is practically in the 100 per cent class as
far as finding a job is concerned. :

By Mr. Ilsley:

Q. He is unemployable then. He comes within the Act. A man 70 per cent
disability may be unemployable, therefore he comes within the Act?—A. Yes.

By Mr. MacLaren:

Q. It is possible, is it not, for a man to draw a pension for a disability
and also to obtain an allowance under Bill No. 19?7—A. It all depends on the
amount of his pension.

The CualRMAN: He could draw pension up to $50 a month, up to $730 a
year if he is a married man.

Mr. Iusuey: That is, the word “ income " includes pension in section five?

The CrAIRMAN: No.

Mr. Insuey: That is the only way I can work it out.

Sir Eveene Fiser: That is what I understood, too, I must confess, that the
peusion is part of the income.

Mr. ApsaeAD: The word “ income ” includes the pension.

The CHAIRMAN: A man may draw up to $730 a year by way of pension
before he is debarred from the .benefits of this Act, or one cent under $730,
before he is debarred from the benefits of this Act. ;

Mr. McGisBoN: A man can establish his claim to pension under this law
if he has a 5 per cent disability or a 5 per cent pension.

Sir Eveene Fiser: It would include all classes between 11 and 20.

Mr. McGiseox: If he is on the pension list he comes under this if he is
unemployable or cannot make a living. Another man may have 90 per cent
or 100 per cent war disability, yet he cannot prove his case and he gets nothing.

Mr. TrorsoN: If a man had a 90 per cent disability surely he would be
unemployable.

Mr. McGisBon: He might come in under that head, and he might not. It
is not properly balanced to my mind.

The Wirness: As I said before, it looks as if this man should have no
efficiency left, the lowest strata in the labour market.

Mr. ApsaEaD: No matter what the age.

The Wir~ess: To my mind, it is not a question of age; it is a question of
the physical and mental condition of the man.

By Mr. McGibbon:

Q. But you see he is not graded. A man may be 50, 60 or 70 per cent dis-
abled, and he gets nothing. If he reaches 100 per cent he goes on the pay list.—
A. If a man is 70 per cent disabled he will very soon become totally unem-
ployable. ;
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Q. Do you think any board can decide that?—A. The Pension Commis-
sioners decide that now. They have twenty classes of pension, and they class
a man in this category or that.

Q. If a man has 40 per cent left they can place him as 100 per cent unem-
ployable, and pay him accordingly. They put him in any one of the sections
from five per cent up to one hundred per cent disabled.

Mr. Ross (Kingston): What percentage would that $730 be?
The CuarrMAN: It would be about a 60 per cent pension.

Sir EvcexeE Fiser: In what class would that be?

Major WrigHT: That is class nine.

The CrAIRMAN: And he gets one dollar a day if he is single, and two dollars
a day if married.

Sir Eveene Fiser: That would provide for all classes under schedule A from
nine to twenty?

Mr. THORSON: Yes.

Mr. Ross (Kingston) : Surely that is not right. Class 5 would bring him up
to 80 per cent.

Mr. TaorsoN: No, from class 9 down.
The CrARMAN: From nine to twenty, is that it, Colonel Thompson?
Mr. Ross (Kingston): Well, look at it.

The CrARMAN: This is on schedule A. It runs up higher than that; it runs
up to class five, $720, does it not?

Mr. TuorsoN: $720 for a licutenant.

The Cuamrman: Pardon me. You have got to come down to the other
ranks.

Mr. Ross (Kingston): All ranks and ratings below.
Mr. TrorsoN: But that is for a single man.

The CuammMaN: You have to take off the allowance for the wife and chil-
dren, I am told.

Major WricHT: Just for the children.
Mr. Ross (Kingston): You do not take off for the children.
Major WricaT: No. That is what I mean. We do not take off for children.

Mr. TrorsoN: If you look at class nine you will find that is fixed as $540,
and additional pension when married $180, making a total of $720. The man
gets $540 for himself, plus $180 for his wife, making a total of $720.

Mr. Brack (Yukon): Then are you going to include the amount paid to the
children and the wife?

Mr. Tuorson: No, just the wife.
Mr. Brack (Yukon): Why the wife?
The CuarMAN: He is geting that extra amount because he has a wife.

Mr. Brack (Yukon): And he gets the extra amount because he has the
children.

Major WricaT: The additional allowance for children only carries on till
the individual is sixteen or seventeen.

Mr. TrorsoN: Until the child is sixteen or seventeen.

Major WricHT: Yes.

Mr. Ross (Kingston): It is not so much that as the degree of disability.
A man 64 per cent disabled is pretty much out of business; he is unemployable
anyway at 64 per cent. I think there is a lot in what Dr. McGibbon says.

The CHAIRMAN: Are there any more questions to be asked of Colonel
LaFleche?
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Sir EveeNE Fiser: What classes are we up to, five or nine?

Mr. TaorsoN: Nine. s

Sir Evcene Fiser: Then it does not exactly cover the point raised by Colonel
LaFléche when he proposed that pensioners coming under classes 11 and 5 should
be graded to a higher class afterwards. If this Act goes through that covers
pretty nearly the point you have raised with regard to the grading of pension
after a certain number of years, that is, raising them one class, between classes
11 and 5.

The Wirness: We have not considered the two resolutions together. One
affects the other. Permit me to say again that we cannot accept the Bill if it
affects, in any way, the Pension Act. Therefore, we have not considered the
two together.

Mr. TeHorson: Would it be possible, Mr. Chairman, for our counsel to draft
amendments along the lines that have been suggested, so that we may have the
draft in front of us to study? ;

The CHAIRMAN: Yes, I think so. We might go over this in committee.
There is no necessity for it to be done in camera, and we could hear from the
members of the committee, if there are any further suggestions. We might
eliminate another sitting. Colonel Arthurs, could you sit in with us for ten
minutes, and go through this Bill? You have given us very valuable advice up
to the present, in fact, I have taken two notes of what you have said.

Mr. THorsoN: Is there any special value in having the preamble in the
act?

The CrarMAN: Oh, yes.

Mr. Brack (Yukon): What is the object of the preamble?
~ The CuarMaN: To tell us who the people are who are covered by it, I
imagine.

Mr. Brack (Yukon): No, it does not serve that purpose. -

The Caamrman: Colonel Biggar says he does not think there is any special
reason why we should have this preamble.

Mr. McGeBon: If you cannot graduate this thing we ought to lower the
standard of inefficiency from 100 to 75 or 80 per cent.

The CuarMAN: Well, we could do that when we come to the section of
the Act to which it refers. If the doctor will make an amendment, or a sug-
gestion on that, I will be very glad to take a note of it.

Mr. MacLAREN: Is not the preamble valuable as explanatory?

The Cmamman: I always thought so, but those legal gentlemen say, no.

Mr. MacLaren: But to the layman it would be of value. I would rather
retain it.

Mr. TrorsoN: I object to its retention on the ground that it may possibly
be restrictive.

Mr. MacLaren: In what way?

The CramrmAN: Let us have consideration with the legal authorities as to
whether the preamble should be dropped or not?

Mr. McGiseon: I agree with Mr. Thorson, that all those preambles are
legal restrictions.

Mr. Brack (Yukon): There is no preamble to the Pension Act or any
ordinary act.

Mr. Iusuey: Whether the word income includes pension, is certainly clear
when you read it.

Mr. Trorson: I think you should remove the doubt from the operative
section.
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The CuamrMAN: This is to be referred to counsel.

Short Title: (1) This act may be cited as the War Veterans’ Allow-
ance Act.

Subsection agreed to.

(2) In this act, unless the context otherwise requires,—
(a) “Minister ” means the Minister of Pensions and National Health;
Subsection agreed to.

(b) “Deputy Minister ” means Deputy Minister of Pensions and
National Health.

Subsection agreed to.

(c) “Department ™ means Department of Pensions and National
Health.

Subsection agreed to.

(d) “war” means the Great War waged by the German Emperor
and his allies against His Majesty, and His Majesty’s allies.

Mr. SpeaARMAN: If we bring in the veterans of other wars, the question of
definition of the word “ war ”” will have to be considered.

The CuamrMaN: If amended to take in veterans of other wars, we would
have to amend the meaning of the word “ war ”.

Mr. Traorson: I think it might be advisable to check up some of these
definitions and to see to what extent they are the same as in the Pension Act; for
example, theatre of actual war,

The CuamrMaN: “Theatre of actual war”, the same thing.

“Veteran”—the only note I have retained on that is Colonel LaFléche’s
suggestion made by the organized soldier bodies, that he prepare an amendment

which would cover veterans of other wars, and submit it back to the committee
for decision,

Mr. TrHorsoN: Also with regard to the definition of the word “attribut-
ability”,

Mr. McLeax (Melfort): I think there was some suggestion as to the
potential liability if it was changed to include the veterans of other wars.

Mr. MacLAReN: I would suggest that you put in an additional clause. Allow
this to stand and put in an additional clause in the case of the man who served in
other wars,

The CuAmrMAN: We could make an alternative and consider it that way.

Mr. ApsHEAD: Does not the continent of Europe include England?

The Cuamman: No.

Mr. ApsHEAD: Because there were men in England injured from the drop-
ping of bombs by zeppelins.

The CualrMAN: Theatre of actual war covers any place wherever the
veteran has sustained injury or disability directly by hostile act of the enemy.

Mr. THoOrsON: So that England may be a theatre of actual war.

’Ic‘lhe CuamrMaN: England may be a theatre of actual war, that was dis-
cussed,

Mr, MacLArex: I think this should be considered, because I have had two
letters since this began. I refer to the case of men who served during the whole
war, in Canada, who were held in Canada against their own wishes, and who

have suffered disability; they claim they are not covered by this.
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The Cmamman: They are not included unless they sustained injury or
disability directly by a hostile act of the enemy. If they had been injured
when a bridge was blown up, or something of that kind they would be pension-
able. I think there was only one case of that kind,

Mr. Brack (Yukon): Kicked by a horse would not count. :

The Cramman: Kicked by a horse would not count, because a horse is
not an enemy.

The CramrmaN: Anyway a horse is a man’s best friend, after the doctor.
The act does not propose to cover that, and if suggested, it can be amended.

Mr. Ross: I think, where the man was absolutely refused the opportunity
of going to the war, he should be included. .

The Cuamrman: Doctor McGibbon seems to think we should not allow
these chaps in at all. :

Mr. McGieon: I do not say that; I made the remark in order to have
discussion. I asked the question.

Sir EuGeNE F1seT: It should be borne in mind that the man staying in Can-
ada on active service, and who wore a uniform, had no hope of getting away,
although many of them applied time and again to be permitted to proceed
overseas. They could not possibly go, owing to the fact that they were already
on active service, and they had to obey orders.

Mr; McGieBon: I am not ecriticizing them for the fact that they did not go,
but I say, by comparison, there is a difference, Take the man in uniform in
the militia; he was on duty at the elevators, and places of that kind, but he
slept in his own bed every night, and that man cannot be placed in the same.
class with the fellow who slept on the firing step. There is a difference; I am
not saying you should cut him out, I am saying there is a difference.

Mr. InsLey: They are supposed to be burnt out.

Sir Eveene Fiser: If you take the trouble to go into the war records of
those who stayed on service in Canada, you would find that these men were
replaced as fast as they possibly could be replaced by the returned men.

The CuamMAN: I would like to get some further explanation. I under-
stand that it is the intention of the Department to extend this to non-pensioned
men who did serve in an actual theatre of war; is it not?

Major WricaT: Yes.

The Crarman: Where is it in this definition of “veteran’?

Major Wrigar: It is there.

The CrAlRMAN: Where?

Major WricHT: Starting at “ Veteran means ” on page 2 of the Bill.

Sir EueNE F1sEr: So they are covered, then.

Mr. Trorson: Whether he is a pensioner or not.

Major WricHT: They are covered.

Mr. Ross (Kingston): We can discuss that later.

Mr. SpEaRMAN: Yes, that is the big question.

The CmamMaN: It is a big question for discussion.

Major WricHT: Before you proceed to Section 3, may I raise the point as
to final payment in the description of “ veteran”? At the time this Bill was
drawn, I was unable to secure from the British Ministry just exactly what their
regulations were. You will notice that that refers to an Imperial domiciled and
resident in Canada, and who was in an analogous position to the Canadian who.
received final payment under the Pension Act. I found out shortly afterwards,
when I was able to receive from the British Ministry a statement which indicates
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that they have cases of Imperials who may have been through the war, but who
did not exercise their option of taking Canadian rates. Under their scale, an
Imperial is rated between one per cent and five per cent, and I find it is going
to be difficult from the bill, to determine whether it is 1, 2, 3, 4, or 5, and I would
suggest  that it might be better to make it analogous for dlsablllty rated hlgher
than 5 per cent.

The CHAIRMAN: Higher than 5 per cent?

Major WriHT: Higher than 5 per cent, and that would bring it 1nto an
analogous position with the final payment case in Canada.

Colonel Bicaar: That clause requires reframing, the domicile and remdence
is intended to apply to the second class as well as the first and third. It does
not, as now drawn. The second class begins on line 18, and they do not happen
to be domiciled and resident, whereas the first class does.

Mr. TrorsoN: The first class—a member who served in a theatre of actua]
war, they do not have to be domiciled or re&dent in Canada at the commence-
ment of the war.

Colonel Bigaar: I was omitting that general class, but take the next class.
They have to be domiciled or resident in Canada, under line 17; then there is
a new class beginning at line 18; any member—presumably that means any
former member, to make it agree Wlth that class—runs down— i

Mr. THorsoN: - No, any member of the Canadian Expeditionary Force,
who served in a theatre of actual war; any former member of His Ma.gestys
Imperial or Colonial forces, down to “and is in receipt of a pension.’

Colonel Bigar: If it is “ former ” in the above line 14, it must be “former
in line 18. The definition of that class stops in line 24.

Mr. THORSON: Yes.

Colonel Biggar: That class, under this draft, has not to be domiciled in
Canada. That is right.

Mr. Trorson: I think that is the intention. YA,

Colonel Biggar: The third class has either got to be re51dent or domlclled
in Canada on the fourth of August, 1914, that is line 30, or he has received: a
final payment. The antithesis seems to be curious. Is that the intention, or
is not the antithesis intended to be in receipt of a pension—I am reading line
27— for an injury or disease incurred or aggravated during such service ” or,
he has received a final payment, in line 31. It is not domiciled and resident,
I should imagine. That requires a little reframing to make those points clear.

The CuEAmRMAN: All right; that will be redrafted. Section 3, what is the
objection? Have we any except Dr. McGibbon’s: objection to it, lock stock and
barrel. I mean, is there any amendment you would like to make?

Mr. MOGIBBON I have said what I have got to say; I only asked a
question.

The CuamrmMAN: Would you suggest any way of overcoming the difficulty
you have in mind? e

Mr. McGmBBoN: I think it should be like the Pension Board—an inde-
pendent board. :

The CuARMAN: You would like to refer this to the Pension Board? :

Mr. McGiBBoN: No, I said, refer it to a different board. :
kThe CHAIRMAN There is no redrafting in that. It is yes or no, so to
speak. \

Sir EveeNe Fiser: Perhaps that will be further illustrated ‘when we have
to consider paragraph 4—*“ The committee shall have all powers and authority
of a commissioner appointed under part 1 of the Enquiries Act.” If we knew

what those powers are, perhaps there would not be that objection.
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The CHAmrMAN: Clause 2.

Mr. Buack (Yukon): I do not think they would have any time for this
at all. When they are busy, what time has the Deputy Minister or Assistant,
to carry on a job of this kind?

The CuaiRMAN: That is what they are doing in connection with the hos-
pitals and everything else, is it not, Colonel Amyot? That is the job you are
doing now.

Colonel Amyor: The committee would act, and the Deputy Minister is not
called in until they are coming to a conclusion.

Mr. MeGisBon: It will give you more work.

Colonel Amyor: Yes, it will.

Mr. McGiBoN: Do you not anticipate that that work will be great?

Colonel Amyor: Yes, it will.

Mr., McGson: I think the Deputy Ministers have enough work on their
hands now, without taking this work.

The CuAlRMAN: Subsections 3 and 4.

Sir EveeNE Fiser: Has Colonel Biggar the Inquiries Act before him?

Colonel Bicear: I have not the Inquiries Act before me, but there is no
objection to that, it is just taking over the powers under that Act.

Sir EueeNE Fiser: We would like to know what those powers are.

Colonel Bicear: It is in effect that the committee gather evidence, call
witnesses, and in fact, goes further than this committee would have to go because
they could have experts and accountants, and get all the assistance they
require, to make a proper investigation.

Mr. THorsoN: Boards constituted under the statute are given that power
under the Inquiries Act.

Colonel Bicear: They are given that power under the Inquiries Act.

Mr. McGisson: Just look at subsection (3)—“The committee may, in its
discretion, hold sittings in any part of Canada.” Can the Deputy Minister
travel all over Canada, and attend to these duties, and still carry on their own
duties? I would like to have that job.

The CramrMAN: Doctor, you may end up in that yet. It is pointed out to
me, however, that no quorum is provided, and it might be well to provide one.
What is the objection to that, from a departmental standpoint?

Major WricHT: No objection.

The CrAIRMAN: Should we provide a quorum of more than five, and less
than three? Then there is to be the honorary member.

Mr. Instey: You had better make the quorum one,
The CHARMAN: No, you had better make the quorum two.

Mr. SpeakMAN: As we will have to discuss this at some length, perhaps
it is a waste of time to consider it now.

The CramrMAN: We will have to have it in the Act in some shape.
Mr. SpEARMAN: Whether political or not.

The CHamrMAN: We would have to discuss the matter of quorum and put
it in some shape, whether political or not. I suggest a quorum of two.

Mr. ApsHEAD: Two out of six?

Colonel BigGar: Two out of five or seven, or two out of eight, if you include
the honorary member.

The CHAIRMAN: Two.
Mr. SeeakMaN: Two together with the honorary representative.
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The CHAIRMAN: We will have to have another clause drafted covering
the honorary representative, and I will now hand to Colonel Biggar the letter
from the Minister.

Mr, Buack (Yukon): Is this gentleman to be on salary?

The CHAIRMAN: Apparently not.

Mr. Brack (Yukon): He would give up his time to this for nothing?

Mr. MacLaren: I suppose that is the significance of the term “honorary
representative.”

The CHAIRMAN: There is not much “ honorary ” to it if he is on salary.

Sir Eveene Fiser: He would not be entitled to expenses unless you pro-
vide for it.

The CualRMAN: These honorary members: one would be at headquarters,
and one would be in each district, so there will not be much travelling.

Mr. Brack (Yukon): I cannot conceive of a man being able to give up
his time to that.

The CuarMAN: General Currie said he would give us a man who would
do that.

Mr. McGisBon: He said the Legion would pay him.

The CuAlRMAN: He said the Legion would look after him; the associated
veterans would look after him. Section 4: General Fiset has said in his remarks
on that, that we have satisfied him.

Sir EveeNe Fiser: I am only satisfied to a certain extent. Notwith-
standing what Colonel Biggar has said, I think the powers under the Inquiries
Act not only limit, but extend the power of that committee, which is a real
protection against political interference to a large extent. I think it would be
advisable that we should see exactly what this means, and I would like to see
the Inquiries Act before we decide on it completely.

The CuarrmMAN: We will bring down a copy of the Act at the next smtmg
of the meeting.

Section 5—We change the age from sixty-five to sixty.

Mr. TuorsoN: And change Clause (c).

The CuAlRMAN: Some objection was taken to the words “ has resided in
Canada continuously for three years”. It was suggested that we should put in
“and is resident and domiciled in Canada”.

Colonel Bigear: With regard to Section (a), I do not follow it. Does sixty-
five years disappear altogether?

The CHAIRMAN: Yes.

Colonel Bicear: “ And has attained the age of sixty years”—the rest
goes out.

Sir Eveene Fiser: It is sixty-five in the Act as it stands at present; why not
follow the items in proper order? You accept sixty-five in the Act at the present
time, why not put their age at fifty-five—

Mr. Brack (Yukon): That is a misprint. It was never intended to be
that way. Between sixty-five and sixty is what it means. Do you want to take
it all down to fifty? Is that your suggestion?

The CHAIRMAN: Subsection (2) of Section 5 agreed to.
Mr. Ross (Kingston): What difference does it make anyway? Not a bit.
The CuAmrMAN: All right, Subsection (2) of Section 5 is agreed to.
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Subsection (3), widowers or single men:—

(3) For the purpose of this Act widowers shall be regarded as single
men, except where minor children are involved, in which case the Com-
mittee may, in it discretion, pay the allowances as for a married man
under the provisions of this Act.

Subsection agreed to.

The CuArMAN: ‘Section 6, Veteran unable to manage his affairs:—

6. Where, in the opinion of the Committee, a veteran is unfit to
manage his own affairs, or would not use the allowance to the best
advantage, such allowance may be paid to such person or persons as the
Committee may direct for administration.

Section agreed to.

Mr. Apsmeap: I understand a man may lose his residence and not his
domicile.

Mr. Ross (Kingston): Yes, his house may burn up.
[ Mr. ApsuEap: He may transfer his residence outside of Canada, but still
maintain his domicile here.

Mr. TuorsoN: What is wrong with that?
| Mr. SpEARMAN: He may go to Florida to spend the winter, and what would
be wrong with that?

Mr. McLeax (Melfort) : He would receive permission from this committee
to go away for four months.

The CHArMAN: We will try to define that to your satisfaction, Mr. Adshead,
but if we suceeed we will do better than any of the lawyers have ever done
since law was invented.

Mr. ApsaEap: It is the position in which you place the veteran. Before
he can leave Canada for four months, if he has to go for a visit somewhere,
he has to go to the committee and ask permission to go out of Canada.

Mr. TrorsoN: And he should do so.

Mr. Brack (Yukon): On the other side of the question, a man who is
going on a visit to Florida is not going to get much advantage out of this sec-
tion. ‘

. ' The CHAaRMAN: ‘Section 7, Allowance payable:—
: 7. The maximum allowance payable under this Act,

(a) for a married man, where his wife or wife and children are
residing with him and being cared for by him, shall be forty
dollars per month, which shall be subject to reduction by the
amount of the income received in excess of two hundred and

G fifty dollars a year, and .
e (b) for a single man, where in the opinion of the committee institu-
tional care is inadvisable or impracticable, twenty dollars per
month, which shall be subject to reduction by the amount of
the income received in excess of one hundred and twenty-five
dollars a year.

90 0Section agreed to.
" The CuaRMAN: Section 8, When no allowance payable:—
8. No allowance shall be paid to a veteran who
(a) is receiving domiciliary care under the department as a
Veteran’s Care case; or
(b) is presently receiving treatment in provincial or departmental
institutions for the care of the insane.
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Mr. ApsHEAD: That is to be redrawn, is it not?

The CuamrMaN: No, I think not.
ff Senator GRIESBACH: Sections 8,9 (d), (e) and (f) are the same thing in
effect.

The CaalRMAN: What was the idea there—you suspend it in the one case
and cut it off entirely in the other?

Major WRIGHT: At the present time, as Dr. Miller has said, there are about
200 cases receiving domiciliary care. Some of those men may desire to go out,
and it is proposed that we will not pay an allowance in those cases. On the
other hand, a man might go out and desire to come back in again. If he goes
out he will go out on this allowance.

Mr. McGisson: What about a man who is in a tubercular sanatorium?

Major WriHT: It is proposed that he shall receive care. This is a restric-
tion, sir.

Mr. McGiseox: It says: “ No allowance shall be paid ” to them.

Major WriceT: That is just in institutions for the insane, sir.

Mr. McGieeon: Where do you put your commas in clause (b), which says
“{s presently receiving treatment in provincial or departmental institutions for
the care of the insane ”?

: Major WrigHT: It is intended only to provide for the insane, sir.

Mr. Ross (Kingston): Is there no allowance to be paid in the insane cases?

Major WricHT: It is not proposed to do so, sir.

Mr. Ross (Kingston): A lot of these fellows are under charity and the
municipalities are paying for them. Are you going to turn over these fellows
to the municipality?

~ Major WrigHT: That is the proposition.

Mr. McGiseon: It is charged back to the municipality from which he
came.

The CuamrMAN: That is so with us.

Mr. Ross (Kingston): Absolutely, it is charged back. You cannot cut that
man off.

Major WriaT: I might say, Mr. Chairman, if I may be alllowed, that the
Old Age Pension representatives were here a short time ago from the provinces
and had a conference at which there were some representatives of the Depart-
ment of Labour, and it was a question as to whether the Dominion old age
pension would be paid when the pensioner was in a municipal institution, ‘but I
-understood that would not be done.

Sir Evgene Fiser: The municipalities are paying half in that case.

Mr. TaOrsON: It might be as well to strike out clause (b) of section 8.
Sir Eveene Fiser: Yes, strike out (b).

Mr. SpEaAkMAN: Is there any provision for the care of the families of men
undergoing treatment?

Major WrIGHT: Excepting if a man is in an industrial home or in a sana-
torium, under a previous section, the committee may administer his allowance
for him; and in that case it is considered that we would administer it and pay
part of it to his wife or dependents.

Mr. McLeax (Melfort): Where a man dies, you propose to extend the
allowance for twelve months to his widow; and in the other case, you do not
propose to give anything to the family or wife.

Mr. SpEAKMAN: Where a man is in the asylum, the municipality is paying
part of his keep in the asylum and is keeping his dependents.
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Mr. THorson: Yes. I think we might quite well omit clause (b).

Mr. Speakman: If the committee needs illustrations, I think we might give
them; but I do not think they are necessary.

The CHarmaN: I think where a certain injustice might be done in the
case of a chap who wanted to live in hospital and might do so, and we would
have to look after his dependents, and we could not very well give them less
than the $40 a month.

Mr. SpEARMAN: A man does not go to an insane asylum to live.

The CHatrmMAN: I was not talking about insane asylums.

Mr. SeeakmaN: That is the case that I was thinking of, in connection with
section 8.

The CHatrmAN: Leave it to the department to come to some conclusion
on the question of dependents, with an apparently strong opinion in the com-
mittee that something should be done about it.

Mr. Ross (Kingston): The department may have certain cases there for
which they are paying something, but there are many cases for which the depart-
ment is not paying a cent for the dependents.

Mr. THorsoN: And they should be looked after. Then if you strike out
clause (b), you should also strike out clause (d) of section 9.

The CHARMAN: Then section 9, subsection (1), when allowance suspended:

9. (1) Payment of allowance shall be suspended

(a) during the lawful imprisonment of a veteran for an offence :

(b) during absences from Canada of the recipient except where the
Committee approve its continuance during a bona fide visit not
exceeding four months in any year;

(¢) during the period of treatment where a recipient is admitted to
hospital for treatment of injury or disease related to service;

(d) during the period of domiciliary care under the Department,
where the recipient is admitted to hospital as a Veteran’s Care
case;

(e) where a single man is admitted to hospital at the expense of the
Department as a “ treatment only ” case without compensation;

(f) during the period a recipient is in receipt of treatment or care
in a provincial or departmental institution for the insane.

Mr. THorsoxN: That is amended by striking out clause (d).
The CHatRMAN: Subsection 2.

(2) Payment of allowance shall cease on death, but the Commit-
tee may, in its discretion, pay to the widow, and widow or minor child-
ren of the deceased, or as it may direct, a gratuity of two months’ allow-
ances to enable them to make provision for their future care.

This allowance is to be payable by twelve monthly payments.
Now, section 10, Income defined:

10. (1) For the purpose of this Act income shall not include,

(a) the income from property on which the veteran resides when
such property is assessed at two thousand dollars or under, nor
the equity in property under two thousand dollars assessed
value;

(b) casual earnings nor gifts totalling in the aggregate in any year
less than one hundred and twenty dollars;

(c) additional pension paid on account of clothing allowance;

(d) any war pension being paid on behalf of children of a veteran.
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(2) In cases where a veteran owns property on which he is not
residing, there shall be counted as income five per cent of the assessed
value thereof in excess of the encumbrances thereon.

(3) A transfer of property made less than five years before the date
of application for an allowance shall be deemed to have been made for
the purpose of qualifying for such allowance.

The CHAIRMAN: Is there any objection to this section? Was there anything
special on section 10? I have a little note.

Mr. Traorson: Mr. Ilsley raised a question in regard to income, and said
you would come to a conclusion with regard to the meaning of “income” by
reference to the preamble. I do not know exactly what he had in mind.

Mr. SpeakMAN: And did he not also bring up the question of assessed
values varying greatly?

i 1Colonel LaFricHE: That in different localities the assessments might vary
widely.

Colonel Bicear: I think we might take care of that variation, but the diffi-
culty is in the latter part of clause (a). I do not understand what that means
when it speaks of “the equity ”, and “ property under two thousand dollars
assessed value ”. Is that property on which he resides? And if it is not property
on which he resides, it is an investment. If it is the property on which he
resides then the equity cannot be of less value than the property as a whole.

Mr. McLean (Melfort): I would think that applies to property elsewhere
than where he resides.

Colonel Bicear: Supposing he had twenty such properties of a value of a
thousand dollars each, would you attach the revenue from all of them? You
cannot get an assessed value except parcel by parcel. All that a man having a
property of the value of $2,000 would have to do would be to put a $10 mortgage
on it.

Mr. TrorsoN: And then he would have $1,990 equity, and with ten of those
properties none of them would be included.

Colonel Bigaar: Yes. I do not know what the intention was.

Mr. TaorsoN: I think the intention would be that the total equity in all
the properties on which he does not reside shall be less than $2,000 according to
the assessed value of all those properties.

Mr. Brack (Yukon): You mean the combined value of all those properties?

Mr. THorsON: Yes.

The CuamrMAN: Subsection (2) provides that where the veteran owns
property on which he is not residing, there shall be counted as income 5 per cent
of the assessed value thereof in excess of the incumbrances thereon. That is all
right.

5 Mr. SpeARMAN: I am satisfied to leave that to Colonel Biggar.

The CaalrRMAN: Now take subsection (3).

Colonel Bigear: It must be obviously a gratuitous transfer and not a trans-
fer for value.

The CuarMAN: Colonel MacLaren pointed out to us that a man might very
well transfer for value because he was going broke and was selling off his
property piece-meal; and we are substituting the word “ may” for “shall”,
leaving it diseretionary.

Mr. TrORsON: And it should be “hereafter a transfer of property” and so on.

Sir EuGeNE Fiser: Yes, because a poor beggar who has transferred his prop-
erty before the passing of this act should be excluded.

Mr. TrorsoN: I think there are extensive regulations under the Old Age
Pensions Act with regard to the effect of transfers of property, and a model
of that Act might be followed.
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Colonel Bicear: Yes.
The CHATRMAN: Section 11, If retroactive pension granted:

11. Where a veteran in receipt of an allowance is subsequently
granted retroactive pension by the Board of Pension Commissioners
under the provisions of the Pension Act, such portion of such retroactive
pension shall be payable to the Department by the Board as will reim-
burse the Department for payments made by way of allowance which
would not otherwise have been made had the pensioner during such
period been in receipt of a monthly pension.

Now, section 12, Statement may be required and Allowance subject to
review:

12. (1) The Committee may from time to time require any veteran
who is in receipt of an allowance under this Act to submit to it a state-
ment, in the form of an affidavit, of any change in his income, and, in
the event of his refusing or neglecting to submit such statement the
Committee may suspend future payments of allowances until the state-
ment is received.

(2) The allowance payable to a veteran shall be subject to review
from time to time and shall be increased or decreased in accordance with
any changed condition of income disclosed.

Section 13, No alienation or seizure of allowance:

13. No allowance shall be subject to alienation or transfer by the
recipient, or to seizure in satisfaction of any claim against him.

Section 14, Sums payable out of Consolidated Revenue Fund:

14. All sums payable under this Act shall be payable from time to
time on the certificate of the Minister of Finance out of any unappro-
-%riat%d moneys forming part of the Consolidated Revenue Fund of

anada.

Section 15, Power to make regulations:

15. The Governor in Council may, from time to time, on the recom-
mendation of the Minister, make regulations not inconsistent with the
provisions of this Act, with regard to allowances herein provided for,
and without limiting the generality of the foregoing provisions, may
provide by regulation for:— -

(a) the time at which applications for allowances may be made;

(b) the time at which after application therefor the payment of
allowances shall commence;

(c) the definition of residence and of the intervals of absence from
Canada by which residence therein shall not be deemed to have
been interrupted;

(d) the evidence to be required or accepted by the Committee in
support of an application for allowance;

(e) the manner in which the income of a veteran is to be determined

. for the purpose of this Act;

(f) the manner in which the income of the wife and the earnings
of a wife and of a son or daughter may be taken into consider-
ation in computing the income of the veteran for the purpose
of this Act

(g) the manner in which a transfer of property made less than five
years before the application for allowance shall be considered in
determining the income of the veteran; ’



PENSIONS AND RETURNED SOLDIERS PROBLEMS 293

(h) the mode in which allowances are to be payable;

(¢) the recovery with or without interest of allowance payments
made by reason of the non-disclosure of facts or by reason of
innocent or false representations;

(j) the penalities to be imposed for breaches of the regulations.

Section 16, When regulations come into effect and Regulations to be pre-
sented to Parliament:—
16. (1) All regulations made under this Act shall from the date
of their publication in the Canada Gazette, have the same force and
effect as if enacted herein.

(2) Such regulations shall be presented to Parliament forthwith
after their publication if Parliament is then sitting or, if not, within
fifteen days after the commencement of the next session thereof.

Section 17, Commencement of Act:
17. This Act shall come into force on the first day of September, 1930.
Sections agreed to.

Mr. Apsapap: There is one thing which is peculiar in this Act. Accord-
ing to the statements, this was a substitutional pensions act, for soldiers who
would be entitled to pensions but for the fact that they cannot prove their
cases, and yet you surround this with more restrictions than are provided in
the Pension Act.

The Cuarrman: Oh no, there are a whole lot of people who would get
allowances under this act who could not ever by any possibility hope to prove
themselves entitled to a pension,

Mr. McGiseon: You make two statements, first, that they would never
get it,

The CHAIRMAN: And some of them would never think that they were
entitled to a pension, ;

Mr. SpEAXMAN: Not only that they could not prove it, but that they have
no entitlement,

Mr. McGison: On what ground could you justify that?
Mr. Taorson: Service,

The CuamrmaN: Just the desire of the people of this country to see ex-mem-
bers of the service put out on the street. There is no other justification for it.

Mr. McGieeon: Now you are saying something.

Sir EveeNe Fiser: Mr. Chairman, before adjourning, section 15 provides
the power to make regulations which shall limit by (a), (b), (¢), (d), (e), (f),
(g), (h), (i) and (j). What I want to inquire is this, are those regulations
to be part and parcel of the act, or are they going to be by Order-in-Council
first, and then will they be tabled in the House, and then after they have
been tabled, will they be part and parcel of the act?

Mr. Tuorson: Yes, any regulations made under the regulating power will
be part of the act.

Mr. McGieeon: The idea of General Fiset is that he wants publicity of
them,

Sir EveENE Fiser: Yes, and I want them made part of the law.
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The CaamrMAN: In regard to future meetings, there is a suggestion that
we hear the Federal Appeal Board. We have all been taking cracks at them and

suggesting that they be abolished, and perhaps we might hear them to-morrow
morning,

Mr. Trorson: I think it would be only fair to hear the Federal Appeal
Board. I move that that be done,

The CHAIRMAN: At eleven o’clock to-morrow.

The Committee adjourned until Thursday morning April 10, 1930, at
11 o’clock.
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Chart showing total number of men eligible for allowances at ages of 60, 65

and 70 years
APPENDIX No. 7

Chart showing the estimated cost at the age of 60 years for periods extend-
ing from 1930 to 1964
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APPENDIX No. 7

EX-SOLDIERS ECONOMIC ALLOWANCE ESTIMATED COST

Total 409%, of those eligible.
- Total
No. |Married| Single |Married| Single Liab. Liab. Total
M.—480-00 | S.—240-00 Liab.
AcGE 60 ANpD OVER

B (SRR, TR 12,705 9,529 3,176 3,812 1,270 1,829,760 304,800 2,134,560
PSR TR . 15,013| 11,259 3,754 4.504 1,502 2,161,920 360,480 2,522,400
L SRR 24,070, 18,053| 6,017 7,221 2,407| 3,466,080 577,680 4,043,760
R SRR R 41,120, 30,840, 10,280 12,336 4,112 5,921,280 986,880 1,908,160
L RS TR T 60,803| 45,602| 15,201 18 241 6,080, 8,755.680| 1,459,200{ 0,214,880
{7 SR e g 83,127| 62,345| 20,782 24,938 8,313 11,970.240| 1,995,120| 13,965,360
Ly D S S e 00 104,507| 78,043| 26,014 31,217 10,406 14,984,160 2,497,440| 17,481,600
1751 R s e i 108,843| 81,632| 27,211| 32,653| 10,884| 15.673,440| 2,612,160 18,285,600
L O S T 88,293 66,220, 22,073| 26,488 8,829 12,714,240/ 2,118,960, 14,833,200
1908 it o S s 75,189 56,392| 18,797 22,557| 7,520 10,827,360, 1,804,800/ 12,632,160




TuUrsDAY, April 10, 1930.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 11 o’clock a.m., the Chairman, Mr. C. G. Power, presiding.

The CraRMAN: We are to hear this morning the Federal Appeal Board.
Colonel C. W. BertoN called.

The Wirness: Mr. Chairman and gentlemen, I am the chairman of the
Federal Appeal Board. Colonel Topp, who is with me, is the secretary and also
commissioner of the board. He has prepared a statement that will probably bring
about some questioning, and it will be a good way to introduce the matter. Each
of us will be prepared to answer such questions as you may desire to ask.

Colonel C. B. Torp called.

Colonel Topp: Mr. Chairman, I wonder if, in all sincerity, I might say before
starting that having attended every parliamentary committee since 1920, I think
the discussions before this committee have been more interesting and more
thoroughly constructive than those before any previous committee.

I think, sir, with regard to the Appeal Board, the principle criticism has,
perhaps, been with regard to congestion of work. I want to say immediately that
there is unquestionably a very considerable congestion of work before the Board
at the present time. The Board took office in 1923, with an accumulation of work
before it because it had the refusals of pensions of years past. We tackled that
accumulation as rapidly as we could, but the personnel of the Board were largely
new men, not previously familiar with pension procedure, and it was very necessary
that we should go slowly in the beginning. By 1925 the accumulation had been
pretty well overtaken, and for the next two years, up to 1927, we were able to keep
fairly well abreast with the work. Then, in 1928, with the removal of the time
limit for applications for pension, and the provisions for second appeal on the
production of new evidence, new appeals came in at a tremendous rate, and we
have been quite unable, since that time, to keep thoroughly abreast of it. At the
present time,—and may I say here, sir, that we have so far received over twenty-
one thousand individual cases, and while it is quite true to state that there is
congestion of work—

The CmamrMaN: Since the inception of the Board, twenty-one thousand?

Colonel Topp: Since the inception of the Board, twenty-one thousand
have been received.

The CuAmRMAN: In how many years?
Colonel Topp: In five and a half years.

The CuarMAN: When did you start to work?
Colonel Topp: September, 1923.

The CuamrMAN: That is six and a half years.

Colonel Topp: Yes, six and a half vears, I beg your pardon, sir. And,
while it is true to state that there is a congestion of work, it is not altogether
accurate to suppose that very little has been done. On the contrary, some
fifteen thousand of those applications that we have received, have been disposed
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of, including those which were outside our jurisdiction. At the present time
there are, roughly, some four thousand appeals within the jurisidiction of the
Board, which remain to be heard. It is perfectly true that a great many of
those appeals that are waiting to be heard, are inadequately prepared, but
sooner or later they must be dealt with, and, therefore, I think it is proper
that we should consider that figure as the number outstanding. In addition
to the four thousand appeals within the jurisdiction, there are, roughly speak-
ing, four thousand more that are outside the jurisdiction of the Board, that is,
assessment appeals, and claims in respect of refusal of pension on other grounds.
I mention that because, if the grounds of appeal are enlarged, as is proposed,
there is, in round figures, an accumulation of about eight thousand cases which
will have to be dealt with. I would like to say, sir, and may I just repeat
what Colonel Thompson said the other day, that it is for the committee to
decide what is to be done in the future, and any suggestion, or any remarks
that I may make, or we of the Appeal Board make, is only with the desire to
offer something helpful, or something constructive in the solution of the prob-
lem. It is quite obvious to us, with the Board as at present manned, that we
cannot hope to overtake the accumulation that is before us, and some-change
is essential. I have been very much impressed with the discussion here about
the necessity for more adequate preparation, and, gentlemen, we speak with
the experience of over six years behind us. We have been actually travelling
throughout this country hearing appeals in fifty-four centres, all the way from
Sydney, Nova Scotia, to Prince George, British Columbia, and we have come
right in contact with these men, and we have some appreciation of what is
wanted. It is our considered opinion, sir, that the present unrest, as has
already been pointed out to the committee in regard to pensions, is primarily
due to incomplete preparation of the claims, rather than any inherent defect
in the Pension Act, and that it can be remedied only by changes in adminis-
trative procedure, whereby the onus will be removed from the applicant, and
will be assumed by the state. If Parliament made no change whatsoever other
than to provide the means of proper preparation of the claims, it would bring
about a much better condition and many new pensions would be awarded.

The factors that would have to be taken into account, sir, include these:—

The soldier’s adviser, or his counsel. That service must be enlarged and must
be adequately staffed and equipped. Secondly, it should be made the first duty of
the counsel to prepare the case for the Board of Pension Commissioners, and not
for the appeal tribunal, whatever it is. I think that no case should be brought
before the appeal tribunal until some competent authority has certified that
that claim is adequately prepared or all the evidence that can be procured, has
been procured.

Mr. ArTHURS: At this point I just want to ask Colonel Topp one or two
questions. You are speaking now of the statement of claim to be forwarded
by the applicant for pension, and as it appears to the Appeal Board. As a
matter of fact, the original claim does not come before your Board, is that not
true?

Colonel Topp: That is quite true, that is just my point.

Mr. ArtHURs: And, in addition to that, if there is anything additional
put forward, which was not on the original claim, your board is powerless to
act under those circumstances.

Colonel Topp: That is quite true, sir.

Mr. ArtrHURS: A few moments ago you stated that if these claims were
properly presented, many new pensions would be awarded.

Colonel Topp: I said that, sir.
Mr. ArruUurs: That is your personal opinion?
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Colonel Torp: That is my personal opinion, and it is supported by this
knowledge.

Mr. Artuurs: In other words, under the present Act, or the present pro-
cedure, there are barred out many claims which are absolutely just in your
opinion.

Mr. Traorson: That is a double-barrelled question.

Colonel Topp: Through lack of preparation, yes, sir.

Mr. ArtHURS: Through lack of preparation there is something at the
present time preventing claims which are otherwise just, from being awarded.

Colonel Topp: That is my opinion, sir, yes, and to illustrate what lies
behind that opinion, I may say that in nearly 15,000 cases where appeals were
entered with the Federal Appeal Board, pension has been awarded by the Board
of Pension Commissioners, without any judgment whatever by the Appeal
" Board, simply on the production of new evidence. The fact that the appeal is
entered and correspondence begins and that sort of thing stirs up the applicant
and those interested; new evidence is put in and the pension is granted without
any further appeal procedure at all. In fact, the Appeal Board, in my opinion;
and I think that opinion is shared by the Board, has done its most effective
work in emphasizing that need for better preparation and encouraging people
to get new evidence in to the commission and to establish their claims and
in that way secure pension.

Mr. TrorsoN: The fifteen hundred cases that you refer to are cases that
were sent back from the Federal Appeal Board because there was new evidence.

Colonel Topp:  Yes, sir.

Mr. GersHAW: Does the Appeal Board point out to the applicant wherein
his evidence is defective or lacking?

Colonel Topp: Invariably, sir, and many hundreds of claims are adjourned
for that reason. We point out the defects, ask them to try to get new information,
and submit that information. We are quite powerless, under the present law,
to hear anything that is not part of the record, and we simply adjourn the case
when it comes before us.

Mr. ArtaHURS: Just in that connection, Colonel Topp, we had evidence a

few days ago from Dr. Kee, that the précis of the medical evidence of the Board
of Pension Commissioners, was not available to you. Is that correct?

Colonel Topp: That is correct, sir, but we do not want that préeis. It is
of no value to us. We have invariably followed the practice of examining the
original file and the original documents. And I would like to just back up what
Colonel Thompson said the other day, that the original file and the original
documents are essential; they must be seen by whatever tribunal is going to
decide the case.

The CuammaN: How do you get these original documents before you?

Colonel Torr: We give our decisions here in Ottawa, sir, where the docu-
ments are available.

The CuamrMaN: Have you never given decisions on the bench in outlying
districts where you may happen to be?

Colonel Topp: No sir. That is to say, we do not actually deliver a judg-
ment from the bench out in the district. :

The Caamrman: Why not?

Colonel Torp: In many cases where the thing is fairly obvious one way
or the other, the Commissioners are able to record their decisions following
the hearing, and they do that in many cases; but the Chairman of the Board
at the inception of our work emphasized the necessity for examining the original
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files, and not depending on précis or the somewhat incomplete local file; and
so our procedure—and it is statutory at the present time—provides that the
judgment shall be issued here; and that is the practice we follow.

* Mr. Apsueap: When you come back to Ottawa, do you discuss the matter
with the Board of Pension Commissioners?

Colonel Topp: Certainly not, sir.

Mr. Apsueap: How many of these 21,000 cases were successful on first
appeal?

Colonel Torpr: We have allowed, roughly speaking, some 3,000.

Mr. ApsuEsap: Out of the 21,0007

The CuarMAN: Out of 23,000.

Colonel Torp: 3,000 out of the total of 21,000.

Mr. Brack (Yukon): Out of the 3,000, was pension allowed in every case.

Colonel Topp: There may be a case where the disability was considered
negligible. I think in practically every case where there has been an allowanc
of the appeal either a pension has been awarded or perhaps a small gratuity paid,
where perhaps the disability was very slight. In the great bulk of the cases a
pension has been awarded.

Mr. Brack (Yukon): In only 3,000 cases out of the 21,000 appeals have
you reversed the decision of the Pension Board? :

Colonel Topp: That is so, sir, but it is well to bear in mind that of that
21,000, 4,000 roughly are waiting to be heard, 1,000 are Imperial cases, and
4,000 are outside of the jurisdiction of the Board. There have been 3,000 allowed
appeals on, roughly, between 11,000 and 12,000 hearings.

The CuHAIRMAN: 25 per cent.

Colonel Topp: About 25 per cent.

The CualRMAN: Have you those figures here?

Colonel Torp: They are not in my statement here, but I have a statement
which I can file.

The CuHAIRMAN: A statement of that kind should be filed before the Com-
mittee.

* Mr. SpeakMAN: In addition to those, there have been some thousands of
cases. There have been 1,500 cases in which pensions were granted by the Pen-
sions Board.

Colonel Toprp: Yes.

Mr. SpeEAkMAN: After you had referred it back to take new evidence, and
are those 1,500 in addition to the 3,000 which you have mentioned as appeals
which have been granted?

Colonel Torp: They are included in the 3,000 sir.

The CramrMAN: So that really you only gave judgment in 1,500 cases.

Colonel Torp: No, we gave judgment actually in about 2,000 of those cases
—my figures are a little bit low; it would be 3,500 in which pension has been
granted. I have been perhaps too careful not to exaggerate, but that is the fact.

Mr. Apsaeap: Was that in about 2,000 cases out of the 3,000 in which you

granted the appeal on the hearing?

Colonel Topp: Yes, that is so, taking into consideration all the unheard
cases.

Mr. TaorsoN: Have you that statement for us?

The CuamrMAN: I think we had better have the definite statement filed
before the Committee.

Colonel Topr: I will furnish that to you, sir.
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Mr. TrHorson: How many cases were cases in which appeals were lodged,
but in which the Federal Appeal Board had no jurisdiction?

Colonel Topp: In round figures, about 4,000, sir. They are wiped out. I
think I explained that probably before you came in.

Mr. TrorsoN: Because the court had no jurisdiction to hear those appeals?
Colonel Berton: But they had to be examined and gone into first.

Colonel Topp: If the grounds of appeal—

Mr. Brack (Yukon): You had the 4,000 cases come to you?

Colonel Topp: If the grounds of appeal are enlarged, there are at the
present time on record 4,000 cases which will have to be considered by whatever
tribunal is responsible.

Mr. Brack (Yukon): Who put them up to you?

Colonel Topp: The applicants. The returned soldier, in this country,
does not know the grounds of the appeal.

Mr. Brack (Yukon): Does not the soldiers’ adviser know?
Colonel Torp: Yes.

Mr. Brack (Yukon): And does he put up cases which are beyond your
jurisdiction?

Colonel Torp: Generally speaking, the soldiers’ adviser does not put up
cases beyond our jurisdiction; but the letters come in to us from all over, appeal-
ing on certain grounds, and we draw the file and ascertain whether the appeal is
within our jurisdiction, and if it is not we simply so advise the applicant, and we
have to make some record of that, and we record it.

Mr. THorsoN: You cannot consider that as an appeal, because it is not an
appeal.

The CHAIRMAN: But it is a case done, considered and disposed of.

Mr. Trorsox: But it is not an appeal and it ought not to be counted as
among the cases heard by the Federal Appeal Board.

Colonel Torr: Tt is not counted as heard, but we have to record it in some
way, and we record it as an appeal not within the jurisdiction of the Board.

The Cmamrmax: Now, will you allow Colonel Topp to proceed with his
statement?

Colonel Torp: The third point in the work of preparation is that we think
provision should be made for easier access to the departmental medical service,
when an examination for hospitalization, perhaps for diagnosis, is required. In
many cases which are put up there is nothing more on file than a very indefinite
medical certificate. A man may have had a long and meritorious service, but
there is very little information as to what happened during that service, or as to
what happened afterwards. We think that as part of a further provision to help
in the preparation of claims you would necessarily include some means whereby
the proper authority could instruct that the man be admitted to hospital for a
thorough examination and diagnosis of his condition. That is done, I believe,
by the Board of Pension Commissioners at the present time in cases where they
consider that there is perhaps a doubt. We think that it should go farther
than it now does.

Mr. MacLagen: Supposing you refer that man for a further report, could
not that be carried out? If you communicate with the Pensions Board and ask
them for a further report, could not that be obtained and submitted to you? :

Colonel Torp: In any case where we asked the Board of Pension Commis-
sioners to get a further medical report, they almost invariably have to do that,
and sometimes we have to pay for it.
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Mr. MacLareN: Does not that deal with the point which you are just rais-
ing, that you could obtain this if you asked for it?

Colonel Torp: It does, in a measure, sir; but I am bringing out the fact
that under present conditions the appeal tribunal, which should only get these
cases in their final and complete form, finds some necessity, in a certain number
of cases, for having them back for further examination and further evidence,
which we think should have been obtained in a proper preparation of the case
before it ever went to the Board of Pension Commissioners.

I am merely trying to argue that the Board of Pension Commissioners them-
selves are obliged, under certain circumstances, to give decisions on extremely
inadequate information; and there should be some competent authority who
would recognize those points and have them corrected before the Commission
ever gives any decision at all.

Mr. ApsHEAD: You said that sometimes you have only very indefinite
medical information on the file. How does that occur? Then you would not
have the full evidence before you?

Colonel Torp: I have here, sir, three files which I picked up at random just
before I left the office, which would illustrate that point, if the Committee wish
to see them.

4 Mr. ApsuEeap: Do you know why it is that the full evidence is not on the
le?

The Cramman: Will you give us a typical case from your file?

Colonel Torp: I would cite this case, sir, as case B—this is simply a Board
of Pension Commissioners file.

Mr. ApsmEeAD: That is the file which would be presented to you in hearing
the case?

Colonel Torp: This is the file we have before us in deciding the appeal, and
there is nothing there at all but one letter from a district officer of the depart-
ment, stating that a man is making a claim for a certain condition. The Board
of Pension Commissioners placed its finding on the file, “Exhaustion Psychosis,
Post-discharge”.

. Mr. ApsuEAD: You have not all the evidence before you, if there is an
Incomplete file sent to you?

Colonel Topp: Yes, that is all there is.
Mr. Apsurap: There is an incomplete medical certificate?

Serator GriesBacH: But that is all there is. That is the cause of the
whole trouble.

Hon. Senator Bfranp: Was there any medical evidence on this file,
Colone! Topp, showing that it is a post-discharge condition.
_ Colonel Torp: There is simply, sir, the précis of the medical documents,
which contains no entry which would indicate that the man’s present trouble
1s related to the condition for which he is now applying for pension.

Hon. Senator Bfiraxp: Was there evidence that the man was medically
examined? s |

. The CHARMAN: May I go over his file for the committee? The file con-
sists of a number of sheets, and it starts with the soldier’'s name and number
and the place where he enlisted, etc.; that is a yellow sheet. The next thing
in it is a préeis of military and medical history, dated January 13, 1928, and
they give his age, and place of birth, etc.; distinctive marks, ete., scar on nose,
scar on first finger, right hand, scar on back of left hand. Slight defects—none.
Service record: Place and date of enlistment—Edmonton, 23-2-16. Date of
embarkation for England, 28-4-16. Proceeded to France, such a date; returned



PENSIONS AND RETURNED SOLDIERS PROBLEMS 305

to England, such a date, wounded; returned to France, such a date. Demobi-
* lized, such a date. Then the medical history: M.F.W. 129—Halifax—13-3-19.
General Description: Physique—good; weight, height, etc.; condition of arteries
—good; ete.; then a whole questionnaire about him; Has he ever suffered
from, or has he now, any affection of the following systems—which would
include the nervous system—and the answer is No.

Then they give an excerpt from a medical sheet at Kinmel Park, 16-1-19;
Physique, etec. He must have been examined at Kinmel Park, which was a
base in England, before being sent back to Canada.

There is another army form W-3172, Canadian General Hospital, on
9-5-18: Part to be X-rayed, etc., and the medical history sheet at that time.

Mr. TuorsoN: Where was Kinmel Park?

The CuamrMAN: Kinmel Park was in Wales, a kind of a base where the
Canadian soldiers were collected to be forwarded to Canada for demobiliza-
tion. There are two pages of this medical history. Then there is a dental
certificate in England, dated 1-15-19. That comprises his medical history,
apparently—three pages of it.

Then there is a document here, which apparently refers to an examina-
tion made of the man by the Chief Medical Officer or Medical Superintendent
of a provincial medical hospital at Ponoka, Alberta, which states that the
patient has had an acute paranoid attack, ete.

Senator GriesBacH: When was that?

The CrHAIRMAN: That is dated in 1929, ten years afterwards.

Then there is a letter from the Chief Medical Officer, I suppose, of the
unit in which this man happened to be a member, in Calgary, addressed to
the Director of Medical Services, which says:

I am enclosing herewith form 99 on the man for your ruling, please.
This has just come to hand due to the fact that I wrote requesting it
on August 27 as the Secretary-Treasurer of the municipality in which
this man lives is making inquiries as to whether we are responsible
for this case. i

And this is dated September 6, 1929. Then the Director of Medical Services
of the Department of Pensions and National Health, Ottawa, writes to that
same Chief Medical Officer at Calgary as follows:
Reference your letter of September 6:
The Board of Pension Commissioners has recently ruled as follows:
Exhaustion Psychosis—post-discharge
. Under the circumstances, the Department can assume no responsi-
ility.

Then there is a pink sheet, giving the regimental number, rank and name
and date, and Decision of Commissioners: Entitlement: Exhaustion Psychosis
—Post-discharge. That is his story.

Mr. ArTHURS: You drew attention to the fact that the man must have
had a full examination, because there are two sheets?

The CuHARMAN: I would withdraw that.

Mr. ArraURs: Is it not true that those two sheets accompany the record
of the man in every case?

The CualrMAN: That is quite true.

Mr. ArrHURS: And is it not also true that the medical men may fill that
in after the man is two thousand miles away?
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The CuarRmAN: Yes, that is quite right.

Senator GriesBacH: Is there anything here to show the man’s condition on
service?

Colonel Topp: I do not think so, sir, excepting that the man had a fairly
long service, and he was wounded in France; and often in these cases the mental
trouble developed post-discharge, and we are told that there is some connection
between the two. The point that*I want to illustrate here is that there is
absolutely nothing over a period of ten years to show that that man was
nervous or was unable to follow his employment, or anything at all like that.

Senator GriesBacH: Yet that evidence might exist.

Colonel Topp: Yes, it might exist.

Senator GriesBacH: And nobody has taken the trouble to find out?
Colonel Topp: That is the fact, sir.

Senator GriesBacH: And lack of preparation is at the bottom of it?

Colonel Topp: I produce that as an illustration of the necessity for prep-
aration. And there are very, very many such cases as that.

The CramrmMAN: In that case, neither the Board of Pension Commissioners
nor the Federal Appeal Board could posibly give any other ruling on the
evidence before them.

Senator GrizsacH: No, the ruling was quite sound, but if the fellow had
had a friend who would follow up his whole life for those ten years and get
statements from medical people and comrades and others and himself, that
evidence possibly might have been built up which would have connected his
condition with his service. That is probable, but there is no machinery for
doing it.

The CHaRMAN: Go ahead, Colonel Topp.

Colonel Topp: The next point, sir, that we feel is important in this prep-
aration work is that there should be some provision for the extension of depart-
mental investigation services for the purpose of assisting applicants to procure
evidence, Our experience is that applicants for pension and their friends, their
medical advisers, and so on, are not sufficiently familiar with what is required
to enable them to put the knowledge that they have into proper shape; and we
feel very strongly that in certain cases, where it appears that there may be some
information, and where you have first of all the factor of service in France,
and perhaps a long and meritorious service, and the man is old and suffering
from some condition which might have originated on service, that there should
be a definite measure of assistance given to him, by someone trained in the
collection of the necessary evidence, to help in getting it. It is done just as
examinations are done at the present time in some things, but we think there
should be far more of that sort of thing than is now the case.

The next point is, that all of these four thousand appeals, which are at
the present time pending here, should be referred back to the soldiers’ adviser,
or the counsel, whoever he is, at once, without any further procedure at all,
and that these should be reviewed from the preparation standpoint before being
heard. That would very much reduce the accumulation at present before the
appeal board.

A further point is, that there should be in every district a local committee
comprising the soldiers’ counsel, the pension medical examiner and the district
administrator, to check over each appeal case, and to decide what additional
evidence is necessary and, if advisable, a further examination, personal investi-
gation, and so on. In cases where some further examination or investigation is
considered by the committee to be necessary, that to be carried out by the
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department. That again is in line with this theory that I am trying to argue,
sir, that preparation should be for the commission, to fix up the case, so that
the commission can give an intelligent decision on it before any appeal procedure
is considered at all.

A further point which I think General Griesbach mentioned the other
morning, that if a counsel of standing in each community were appointed, he
could simply, by telling the applicant. that he had no case, dispose of a great
many of the applications that are pending. With all respect, sir, I would like
to point out that, in our experience, no counsel, however eminent, would be
able to prevent quite a considerable number of these obviously weak cases
coming before the board. Furthermore, I believe the original intention of
establishing right of appeal was to give applicants the privilege of airing their
grievances, whether those grievances were well founded or not, in a public way.
But, of course, these cases could be segregated, or grouped, into one classification
and could be dealt with by the district board, or whatever it is, in a very short
space of time. We will always have with us that type of obviously weak case
on which a decision will have to be given.

The last point on that subject, sir, is that we think there should be more
informative correspondence when the claim is first submitted to the Board of
Pension Commissioners, that there should be carefully written personal letters
rather than form letters.

Mr.: Tuorson: Written by whom?
Senator Griessacmi: The secretary of the board, for one.
The Cuamrvan: Who should write these personal letters?

Colonel Topp: This is merely a personal opinion, sir, but I think there
should be a correspondence section comprised of trained people having knowl-
edge of what is required to establish a claim, and who would write thoroughly
informative letters to the applicant rather than simply a few lines saying, ¢ your
disability is post-discharge.”

Senator GriesBacH: Yes, and in accordance with a lot of sections that
he has never heard of, and references to the act, and such things, so that he
does not know what the deuce the fellow is talking about.

Colonel Topp: 1 feel very strongly on that. I do not offer it as any
criticism of the present procedure, because obviously the Board of Pension
Commissioners, under present conditions, cannot begin to give personal atten-
tion to any case. They have far too many to deal with to give them that
personal attention.