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COULTER v. SWEEýT-

Aei«atried with ajury lit Windsor. TheIPIlintiff*' e

was ~ ~ cl fo ioe aknb defendant and wronlgfýliyv ('oi1v8ItOe

to hie own use. The jury awarded the PlaiIf$0onti

dlaim, and faouud ini hie favouir on the c' ounterclaiiii of the

defendant for a declarationl that plaintiff was liat[ to accoiiid

for the principal and interest due Ou aL PromissorY nxote fOr

j. il. ROdd, Windsor, for plaintif.-

E. A. Wienier, flesex, for defendant.

BoYD, C.-The costes ShOuld bc' taxed1 t< the plaintiff 0f

his dlaim on the County Couirt scale, vithoU1t any sLt-uff, aud

tlie coste of the countei'cbl in ii~ sll()uild be ta&xed ta> the

plaitif on the Hiîgh Court scale.

GRow, J.A. JANUARY 2ND, 1903.

lI IIUNGIIFOIRD VOTER8' LISTS.

Parliamentary El(,(( on.-oe* 4  7Us o>'A1f

LewCing ai ReM*qiiee o>'Crkf'

Case0 sLate under sec. 38q of the( Onitario Voters' Liqs

Act hy the Judjge of th(' CounrtyN C ourf l1atflgs

Qu'e MIichael Quinn, nt bhetweefl ( and 10 o'lck o>f the

elvening of loth Nvm r,()902. the lest day for serviflg

notices on the elerk of the tvhp f 1lungerford of peI

Rgis the votersl hest, venOlt to the clerk'5 dve(,liglin<>l41

anee t the doa>r, and, not reeliflng RnY repa>ore ed-

at vire screen door and placed thi, noticcs ()n the ouitsele ko

Of a bouse door, and, baving closed the ecreen door, vent nay.

levng thie notices therc. The dloor wvas on1 the West side of

the bouswan~sd vas not used as frequently 85 the door on the

vol.Il.W Ne. 1



east si .de. The fOllowing day, about uooxi, a inember of theclerk's faxnily discovered the niotices, and brought them to. theclerk, who was theri iii the hGouse, an-rd who then for the firsttinie learnedi of the appeals.
The questions suhmnitted were:1- Were such notices ServeeJ in time on the clerk?2. Shenld they be acted on?
NO COunsel aPpeaxed to support the service.W. B. Noxthrup, R.C., was heard epposiiig it.GARROWV J.A.-Iu Mny opnotesriew 

legallyiflulfficient, and both questioe~ Opinon, thersefrie beas e,inthe nlegative. ssolteerb awrdThe iaaiguage of th, statute R1 S. O. 1897 ch. 7, sec. 7,
Iub..see. 1, 18, « give te the cler' et« leave for hiry1 at his resi-4Ience or place of busies no>tice in w Thjnginetc.mnI think, wheu the notice is nOt Persoiially given to, thederk, that it is te be left for iju at bis reside< rpaehu il, sudh a pla,6e or nder Bu{ch ciren stances as tetaise a reasonable presuipto that i ede i adwithu te txne The case Baves Censideration of -what wemight have presuxued if all that appeaed ha been simply thePlin fteneie between the t*ýo deors, bécause it statesditxcly that the cierk did net beconie aNvar, of the -noticesu nil the next day, or a day tee late. What actualy hiap-pened is, I think, what miit rea5o>nably have been expeciedte happe . n uder such circunstances, and I, therefore, think
the service was wholly insufficent Se. Wýats<~v itC. B. 77, a decisien unider a statute o ew4simijla language. 

cextailiig ou ha

ANAY2ND, 1903.ELECTION COyT.
RE SOUTH OXFORD) PROVENCIL ELEOTION.

opeu- eta oîd Of pe& ai eE4ff Pat Court of

Appictin y he C0-Eidnc Tke a Trial.and l<~e by tIcN resp<>ndeut te the trial JTudges (STREETan RTOijj.) te settile the appeal book addfn h])arts eqf tle evidence te bc le luude thereixi ad elu hS. E. Blake, R.C., and Eric N. Arraour for respondent.G. El. WVatsf>n Jç.C., for appelats the petitioners.
StReE t -N fla hie as been previded Éither bytector ilules for t'le settieent ef a éase upon an election



appeal. The resuit, therefore, appears to bc, that c ithiýr partvla entitled to treat the wliole evidence as being before. theCourt 01 Appeal, so far as it bears upou the subject miatterôf the appeal, and eitlier party may ask the Court of Appealto look at any part of the evidence taken at the trial of thepetition, which lie may consider relevant to the appeal.
IBRiTToN, J.-I agree that no machinery lias been pro-videdl either by the Act or Itules for the settiement of a caseupon an election appeal. That being tlie case, the trialJ udges. after having-given their dec'ision, and mnade theirreport, have no jurisdiction to act further, and they cannotgive auy direction as to what part of the evidence given atthe trial should be subinitted to the Court of Appeal.

MACMAHTOx, J. JANUARY 3RD, 1903.
TRIAL.

CITY 0F TORONTO v. GRAND T1IUNK R. W. CO.
âVeka-eiainpa-rcîto-Ue-ala-oopl

The plaintiffs alleged that prior to, 25tli January, 1855,a large tract of land in the city of Toronto, near the xnouthof the river Don, and on the west side thereof, was vested infee in the trustees of the Toronto General Hlospital; that onthat day the trustees llled in the registry office for the city ofToronto a plan, No. 108, by which sucli tract of land waadîvided into blocks, lots, and streets; tliat on or before thatday Cherry street was dedicated as and for and becaIne a pub-lic highway; that the plaintiffs had spent large sums ofinOn]ey te improve Cherry streed and tlie defendants had beenassessed by pla intiffs for part of the cost o! such improvementsand hiad p)aid the fanounts assessed; and the plaintiffs aekedto have, it declared that Cherry street extends across andbeyond the riglit of vray o! the defendant8' railway, and thatthat street was dedicated and used as and for and became aPublie highway before the acquisition and use by defendantsof their right of way.
The right o! way croisses the marsh inimeiately souith o!,what would be Cherry street if extended te the marsh.' làj ly, 1890, defen<lants constructeJ gates across what theplaintiffs allege is Cherry street te prevent -the public fromersigthe right of way, but in the following Septemnber

been repl aced.
In JUl 'Y, 1899, the plaintiffs applied te the Railway Goni-Inittee o! the Privyv Council te direct the defendants at their(Mrn 'ost te proteet the public f ror the danger arising freinth4« Pasing o! trains acros-s Cherry street. The app]icatioeu.stanids adournedj until the disposition of this action.



J. S. 'Fnllerton, IQC., ana A. F. Lolib, for plaintiffs.-WatrCasseis, ]K:C, 'ana Wslterý Gow, f or defeudants.MACMAON J.(after setting ont tb.e facts ad referringto, the evidencoe) :Asni as 1 m-ust, that the plan re-g.stered by the hospitai trustees iu juiy, 1855,ý shews correctlythe work doue ou the ground, it is clear there was, no dedica-tion by the trustees oî Cherýry street 8outh of Miii street asia hihway.
Jose'pli GadieUx, Who came, to the locality in. 1844, saidthat Cherry street was then o>peln, and that a streain of waterrau north-east and a pond was there whichi he passed over inIhis skiff. Lots 10, 11, and, 12 Were uot C-Ouveyed'by the trus-tees to Joues nultil 1850, aud lots 13 to 19 to %arres flot untilabout the saille tirne, sud a feuce was flot bujît on'the westside of 13 until 1859, so that these lots forxned an open coin-m on, and, a.ecording to the evidenee of Lathm, the traffic wasflot couifinied to auy definite way. But, ee li easxethatthepubic j 18 0 cinx eed to use what is uow allegedto be Cherry street, it required thirty years) user to confer ariglit of way to the publie.There beiug no right of way create<d by prescription southOf Mill street, aud no dedication. of a highway by the trusesthey couid rip te 1880 have sodudcvy ta purchase
fthe p fe ra i n sot o! M ill street te the rnarsliIf tepantiffs could net up to that date have coutendedtha.t it 'as Part of the highway k-nown as Cherry street, as

against a prrehse frein the trustees, au> crpeýhew the ca Sucesfuly ontud hatlu 8, when the de-fendants went thiere, Cherry street forrne Part of the hîgh-way across whlichl they built the railway emhianmeut.No aet doue, by àefedats lias create e pre-
veuting thi frei setting up that wheu- th&II ei hee1857 and but an enbhankreut threugh the ruarsh Cherrystreet did net exýteud( flurther soutil than a Line ,o..térmninotuwithl the north edge of the xnarsh.

thutdgmeutr s znilssing the action, with cests sud declariugthat Cerrynts steet dees net exteud across the riglit of wa-y
BRITTON, J. 

J-ANUARY 3PD 1903.
TRIAL.

3l"rt CORnELL"" v. lUOTIRîCAN.
of Epqujt1 fRemto-Aretetr"I't u4hgr'v ' n--2 yeylect of A881gnee of mortgage

fnAn titon ripen the covenant in a inortgage muade by de-fent S Pon hetel PrOPerty iu the village of Freelton.



DI. 0. Camneron, for plainiff.
G. Lynch-Stauiîton, liC., for defendants.

BRITTON, J.-The mortgage in question bears date the17tli September, 1889, and is for $1,500 payable ini 10 yearlyinstalments of $150 ecd, with interecst at 6 per cent. per
annium. lt was matie by the defendants,' husband aaid wife,the, prope-rty apptirently bu(longing to his wife, in favour of~J. M. bottritige and uthers. The husbanti kept an hotel inthe house iipon the promises until about 25tli April, 1893,when the property %vas sold to Frank Howes. The mortgagehad then been reduced t(> $1,200. Frank Howes was to a&-sumle the inortgage, and pay the balance in cash. At tis timeJ. M. Lottridge.. was thie owner of the mortgage, the othermurtgagees h'aving assignied te him. The account of the trans-action givený1 by thef Iliusband defendant la that lie told FrankIloWes hu would sdl 1ubec t the înortgage, if Lottridgewould take Ilowes for. Ille $1,20(). lHe says hie introducedRlowes to) Lottr1itilge, and saiti to Lottritige: "If yuu will takehim su as to h)lave no more dlaim, on mie, I will sedi." LottrîdgeconfirIns thua, se f ar as lie recollect8 the transacti-on. Nothingwa8 said about the wife or tu lier, although she was the ownero! the )rOpýerty. .. Frank llowes went into possession,and ýo[1tinueti Ille hotol busincqs. The mortgage u <iiiuocontained tie usual covenants for payxnent and ho imau1re....Thie building was deshroyed by lire in Octo.ber, 1895. Theinsurance hiad been allowed to expire. The person interestedin this sulit-the real plintiff-is W. W. llowes, father o!Frank ]Iowes, tlie morh-gage liaving been assigneti luo Corneil,the nominal plailitiff, for the purpose o! collection.

The real de! ence relied on by defendanha îs, (1) an allegedageeinent between J. M. Loýttrid]ge and the defendants to
relas dfeniatsand look Onty tu flie pocl anti Io VrankIlowes, Of whichi agreement it 'is said that W. W. Blowes wuaaware when lie purcliased the mortgage, and that lie bouglitk1nwing and areelfg Iliat he wu to look only to the po*,
pert an toFrak }lowes, and that lie was net f» look teeitlher o! the defendanîs; and (2) that W. W. Iiowes, afterthe purehase o! the znortgage, wenh inte possession aiid Wasuntil hune o~f fire znorîgagee in possession, and that it was Inaduhty te insure and keep insurcd, and by reaai>n o! his negleet

lie canmot ?ect>ver.
There is ne evidence that Frank Iowes was a trustee foirW. W. llowes and Iliat W. W. Howes was the real purchaserof the land frein Mrs. Ilourigazi. Nor dos it appear t<hatW. W. Hlowea ini purehasing the mortgage waa a trusatee forPrank }Lewes, or liat lie was acting for Frank.,



I En~d that there was not in this case a novation, that isto say, there was not an arrangement by which the old, liabilitYon the covenant of defendants should be released by J.- M.Lottridge, the then holder of the xaortgage, and an entirely11Ow agreement and liability entered into on the part ofFrank Ikowes to J. M. Lottridge in substitution of the Hlouri-.gan covenant.. am Of Opinion that W. W. Ilowes was not, at the, turne ofthe fire, in possession of the property.It wouid be going very far if, upon evidence sucli as îàthi8 case, persons could be re1eaýsed froin their covenanàts,especially when the one of the covenantr inost interested'wu Lot presexit at the time of the alleged conversation, or îf;upon the evidence in this case, sucli negIigence could bo foundagainBt a mxortgagee as te defeat his clairn upon the covenants.Judgmnent for plaintiff against both defendants for $l,-118.18 with cos.
MEREDITH, C.. 

JANIJARY 3RD, 190,3.
BALDWIN IltON AND STEEL WORS (LIMITED),v. DOMINION~ CAItEIDE C0,Promim.ry NGte8 - UOMPetq, - A uthort te M«ske - Proof againetEatat. of Suctw e newa or aue«ttujo of ?47 t-ortatioof (lampa, -IjD.e Of Letters Patent.Action to reco*ver $1,10o, beirig the balanceo alleged to bédue ou1 two promnissory inotes miade by defendantk to plintiffs,on1e for $863.28, da.ted 26th March, 1900, payable threeInonths after date, and the other for $80o, dated 24th April,1900, payable two nionths alter date, an d to recover also,$162.75d fo ahieyad supplies sold "and delivori<i andworkand abou dou by the plainitiffs ini Mareh and April,
1900. The two prorni8sory notes were giron for m:ahinrand supplies sold and delivereej and work and labour perform-.ed before, Marci, 1900, and were relnowed froin tine to tirnelantil the .21st Dk-eomber 1901, when the indebiedxnoss whichthey represented was réduced to $100-~ The defendantsdenied liability.

The defedntCMPn 
had been proje .cted to carry

on a business siilar to one alrea<iy carrjed On by one MeRae,and Mcltae's business was in fact carrie1 oni fronist Octe-ber, 1899,moler the naine of the Comny, whjch, however,%dflDot becortie incOror rte~d until llth Decemnber, 1899, anudwas not organized til 2nd Febru> y 1900, The notes'e effeae o diead xiO Odne not gv by MeRaepersonaly.sough di adtodmnsrto Poednpant
1  ffs hcingh t ake 1is esaeliable pntels ftents



R. G. Gode, Ottawa, and E. F. Burritt, Ottawa, for
plaintiffs.

Travers Lewis, Ottawa, and J. F. Smellie, Ottawa, for
- defendants.

MEREDITH, C.J. (after stating the facts and referring to,the evidence) :-It was contended that the effect of the proofof te claim Mgis 'elu's estate w'as to preclude plaintiffsfrom niaking any dlaim against defendants. llad plaintiffs
«sought to miake the estate cf McRae fiable on the footing thatMeRae was the principal debtor, it is probable that the effectof t2he order for administration, eoupled wt the proof bythe plaintifrs, would have preeluded them f rom suing the realprincipal dobtor, the defendant eompany: Morel v. Westmore-land, 19 Tintes h. R. 42: but, McRae being only a surtty fordefendants, at ail events in respect of the promissory notes,the proof of the d iEaim has net, in my opinion, as to the notes,any sucli eýffet. Assuming that defendants were liable toplaintiffs, they, and not Mcllae, were. the principal debtors,and Mchlae was a surety only, and proof against the surety'sestate is of course no bar ta, an action against the priùicipal
debtor.

Nor did the taking by plaintiffs of the notes of MeRae inrenewal cf the notes of defendants . . . affect the liaàbilîty of defendants on the promissory note for $863.28, orS o InlUIl cf it as remains unpaid. The note sof MeBae wcreDot taken . . . in satisfaction of the promissory notéof defendants, and they operated only to suspend the iglitof action on it duiring the currency of the renewals made byý'eRae, thOngh, of course, te the extent cf the actual pay-m'eutg made by McRae on bis notes, the payMents must go 'ii-reduetion Of the Claim against defendants.
There remnains, however, the question whether the defend-Butýs are fiable on the promissor note for $863.28.

cleas president, and Williamg, as secretary-treasuirer,were authorized by the by-laws of the company to sign pro-nlhisscýry notes on behaif cf the company; and by sec. 76 ofthe COMfPanies Act it is provided that proimissory notes made(](on hehaif cf the c6mpany by any agent, officer, "or sevn ofthe cmpany In general accordance with fris powers as sueliunder the by-Iaws cf. the company, shall be binding on theCO(Imnny. The prcinilssory note for 806.28 being signed inthe way preserihe<J by their by-lawms, the comipany are boundby it unles Meltae and Wiliams had no auithority to makethe note in the naine and on behaif cf the ccmpany, and un-le8s also plaintiffs are affected with notice cf that wAnt ofauithority. . . On the facts of this case, it cannot hosaid, 1 think, that the proper finding cf fact is either theabsence cf authority to, znke the note or knowledge of the



uwnt fauthOrizeyc if the iaking of the no<>k wat- in, fact anU a U th ie a t .sh- es The proper c n cusio0, is Ith n ,that thepln ti ho etî. d on roasnable grounds believedIthatdefntal Were their debtors, and that the promissry
Dote Of defenda'nts Was rightîy give.n in settiemient of theiriiidebtednes, to plaintif8slt il Perhaps unesr to exýPres any opinion upondiheo poin tn y Mr- Lewistath defendant compazydid D t co ne i to e iste ce a til th e let ters p aten t h a dl b eel .
accepted by the applicanUk Or at ail eet ni h eodno! the letters patenit took place. vlt ni h eodnIain inclined to think that, eveni without the provisions
of sec. 9 of the Qonpanle Act, R. S. 0. 1897 eh. 191, the~
acceptance o!1 the 1ettr patent, at a.1l events in te abec
of any evidence to the contrary, wa9s uxnnecessar, or is to be

n'fefrred froin the fatht they were gran 'd apon'the peti-
t ion of the bplcnsatdi coraiettheir petition *I81 n nacrac with the jprayer ofllowever that rnay be, sc sdC5~ pntepitand iakes it 800.a~ 9o ile t eiIelpo.tepitPanY cane~ 

05  aat aoldttth efendant coin.0 ex1sene a abOdY corporate and poit oThe- plaintif 8 ar18, the ae o ! h etesp ltco
$5 t e alnc r e~ thefo e ofntit le te r pa e td enildt udgrnent for

Dot for th baac re &'Oigdue the Proc»isory note for
not.2 forth e lxa ~ ecer 1901, but8Drty utopn acont, For it MeRae wa nt lable amICIIO8enll to takeÇ( judP e t, if at aIl, and the Plaintiffs have

of it, and that, accorIl ag~ ains hav rfrstVens t e p a cc~ 8 o n h 8 estte for the a nount.the Mofndant c<"6flflg 
s the real rncplT he elaini COl pêin y g h ri c p

corporaion 
0o te e the trascin Prior to the In-there are difcute in the wa of 

aedÀthe o as 'tu e ar to me applyt, tÉ;a efe'et te i whîchth s "Iqen tansactio. t h dlain in respc of
Mie jidgrnn for plaintffs W,11 b wijth cols.

l f E k D I T I, C .J .
] r F M I E 0 n 9 3QUJA V. CANAIAN OlUnj10FT1

I'k'din-R'ey - WORLfl.

An apeal"regularty-c,,,of Pleading,Anhambr y defexidRnts frorn a" rde fteMse i
Chrba8llOwiug plaintiltto odliver a reply after the tixue



for delivering one had expired; and motion by defendanta
te set aside as irregular a notice of trial served by defendants
within four days alter the dclivery of the Aply, ne, joinder
of issue having been delivered.

The action wa8 upon a policy of life insurance. The de-
fendants set up that the policy was avoided by untrue re-
presentations made by the insured in his applicâtion for the
insurancýe. The reply was that the statements alleged to
be untrue were mnade innocently and were not material.

J. H. Moes, for defendants.
U. B. Beaumont, for plaintiff.

MEREDiTr, C.J.-I do not think 1 should interfere witb.
the discretion exercised by the Masterin Chambers. It niay
ha thiat the reply is somnewhat open to the objection that al
that it seeks to, put in issue was already in issue by the state-
nment of defence; Stil the purpose of it was to enable the
plaintiff to file a jury notice, and 1 think it is a case in which
plaintif! should have that right. . . . Some Judges Miay
thînk it a case which should ho, tried by a jury..
What I am ' doing will leave it quite open to the Judge atth
trial to exereise his discretion and try the case without a jury,
if he thinks it ought te be so tried.

With regard to the other matter, I think TRuies 257 snd
258 mnakeP it reasonably clear that Mr. Mosss contention 18
rigtixi Th el c dhv been delivered without leave

'ue257. read ina connection with Rlule 262, which provides
thatt the pleaings are to ha deemed te be closed as soon aseither party has joined issue simply, it is clear, 1 *thîuk, thatthe defendants had four days within which, if they chose,
to file a joinder of issue,' or, if they found it necessary te dIo
s0, te apply for leave t(> deliver a further pleading; theiy had,
however, in any case, the right ta fle a joinder of issue within
the four days.

The pleading8 were not, I think, therefore, <dêosed untilthe lapse of the four days, or until they had joined issue,ana notice of trwa having been given before the lapse of that
time, and wîthoûit a joinder of issue havîng been delivered,
was irregularly given.

I have neo POwer to allow the notice of trial to, stand; that
would ha, ini effect, te disregard the cases which hold that
there is Do po>wer to abridge the time allowedl defendant nlxese
lie is in such a position that termnia.), be imposed upon bini.

Ajppeal dismissed, and notice of trial set aside. CQsta in
the cause.



J'oAR T, 93
MbACLENAN, J.A.

Ii&cLAJGIILIN v. mAyJIEW.APPel-EntrY after Tm-M tJý m-CnfrRefusai of Respon-dent to Con8ent- Delay bY bot1" Prti8ro tMetion by defendants appellants te allow the entry ar&d
setting down Of the appeal, Which wele mnade eut o'f 'ture, testand n.Otwithstaliding the'frregljiy.

R E ldgÙinS R.O., fer the mnotion.Q. M. Arnold, 
the plainiff, respondent.MLACLENAN . A -

A -, 1 ae feor thp ý' .1-- for the specifle p*rforin-
ýnd, delivered on the 22nd
à. M3aY; security by deposilIpeal served loth Septein.-
3th GCtb-er. These dates
ig reasons by both parties,
eWn by one or the other.
N(Ovenber, ana the case>1 thati the 6th Novemxber
Froni the 13tli Octeber

L'Pare the appeal case and>Pellants, 8eliciTor says is,le boks Wýere not received
Ild and ready for the set-

Idetnd, before the
Sthe appe11antsý solicitor

;aYin.g hle was getting thea"(' W(uI< have the casereplied o11 the saine dsy,
ý»Tip1etej in a few days,n the fo liewing day, how-1net ask nie te coensn titWeUld be unnjstoasc

"I as answeed on these d0"w" fer the sittingsWas receev.d on the l5th,NWe inal ausWL' was re-

10



niight have been heard, and this motion would have been
Unneee'sary-

One 4f Mr. Arnold's arguments was that the appellant
had nut given the security required by Rlule 827 (c), and se
his appeal was faally irregular. But the security required
by that 'Rule is not essential, te an appeal, but only te a stay
of exeutien. <

I therefore think the motion'te cenfirm the setting down
of the case should suceeed, but, as' both parties are nearly
,equally blaineable for delay, there should be no costs.

ME.RED-IITH, C.J. JANUARY 7TH, 1903.
CHAMBERS.

RE HIOLDEN.
WUS1 - C OM'truii'jon Property, Passin g-"' N1ow "e-Stock in Trade-

Motion upon origmnating notice under Rule 938 for anorder declaring the construction of the will of S. 0. Hlolden,
deceased, which wu~ in these terns :-" I give, devise, and
beque(,athx a11 my real and personal estate of which I may die
pussessedl of or interested in, in manner following, that is tcay, flrst, I give te, my sister Eliza Jane Isaac the house and,land with ail household furniture and ail stock and trade
now in hen"e and eut of house with ail book acceunts," sub-

jee t te lgaie o $10 sci.The testater waa the keeperofa village shop, and shortly after makzing his will sold hls-houise, ]and, and business, but subsequently repurchased thein.
W. T. Alla11, Collingwood, fer the universal legatee and

adminitratrix with will annexed.J. Birnie, KW., fer B. F. Heliden.
G. W. Bruce, Ceilingwood, fer W. J. Heldlen.
MFREDIT11, C.J.-..Though the hequesta were speciflc, theywere specifle bequests of what was generie, and they werstherefore breught dewn te the date f the death by 4. S. 0.CI'. 128, sec. 26 (1). if ne cntraxy intentien wa.s expresseSec Botharnley v. Sherson, L. R1. 20 Eq. at pp. 312-313; GOOd-lad v. Burnett, 1 K. & J. 341. Iný spite ef the use of theWerd "11Dow"' (as te which mee Theobald'i on Wiils, 5th ed.,pp. 114-115; Jarinan on Wills, 5th ed., pp. 298-299), it 1.3beyend questien that the testater did not intend te linit his

gift te property ewned by him at the date ef the will. The
léenstituents of the gift ef the stock in trade and book debts
were changing frein day te day and £reom hour to heur, and,as the language ef the gif t itself was ambiguous, the opein



cdelartîoxm i gt e referred to as iterpreting it., To de-kie thrisvwol resnl1t in there big~iietc.part. luter> "stock", ha., reOge an ing,- a-àfuid, capita-th' ,od reconp zdrennrathe gift of the e loyedo god ep in trade "a~on"stock azd trade", thereOred ixiludedndoe
o eosit wihtfor 'seln band sh in hand, promissoryoe , o rd for nwli g au h horseS, harness, ande i s ued luThe sop s not " 'rY freque tly, but as occa-'The books a r e «o fixtrs m'ould Pass with the land.Theboos ae io be Consîdered bou hseC"Dde 8ltaothe 'OItrr arc, te e onhod furniture, athoughever i>< ry accor i ng t o CaIa T h e ter ni is elasti .evbo wer books, and it Wud be a surprise tend thatAs to the pe tb.x>ugh e were, hou,sho7i furnituroeands~ îates shail cc pay *, t proVdes that the uni-andc ccin "als se shl Oe "f testator's brothers $100,brother. The le1one iludred dollars "to anotherTo oltal, 11 H .L.gacy 's Ueverthe î e îl ga e ; Pa k rSstate.C13.Od WelgVnPakrv~. O 1 4 a O r d r a c c o r d Ân g ly . ( Jo s t , ,ut o f

CJ) T I L.6 H 1903.
Ral" ýV11icpa c Y TOWN Op MEAO

-0ce por t, of Laîid-.,geeinent

Radjwa Conaga ch o~orporation and the Grand Trunk1Ttdy to reco dmgsfrinuisssýbyplaintiff hy reasnove
certin o pliif' 5 landstfordefendants wrongfully taking

the Big HIead rivetu fo the PliipOse Of straightenlng'Which he r equr thi -i"gtepaitf f hèln
the iieeds of hi ' orýO1 the t ofqi. the lnd111creasing th, a. bsns and nrighmbPlaintiffhdare Cultiel 

11,ies other ways. 'Thehom anad 1r alo, th hsd land o thiwa1Vithout prejudiceO ru th 6edn ala
ý tO h . ' ra dia e tsse sie(e ifhupetde o te pl #40rni the ecOinP&ny was tQflcxIthn prd ( Plyaintif'

5
(>ivr.- iy OWing to th iscar for damnages « byveriovOeth.Bg eaR. A -DuVernet azd ra , SiihfrpaniQC' Clute, X.C. and j .S iOj e

'ant8 the t PIwX croatindfrfo 
eeanste rallway COXInpany.



FALCONBRIDGE, C.J., held that neither of the defendants
could, in view of the agreement, be held to have been tres-
passera. The damages anticipated by plaintiff (claimed for
the first time in lis statement of dlaim) froin bis inability
to expand his business to> the extent he otherwise miglit havedoule, were so speculative and uncertain as to, ne beyond the
Ifimits of judicial calculation. Hamilton v. Pittsburg B. &L. E. R1. Co., 190 Pa. St. 51, and The Quedil v. Fowlds, 4 Ex.C. IL 1, referred te. The $375 paid into Court by defendanta'was adequiate compensation for the land taken and the onlydainage shewn, viz., te, plaintiff's rip-rap. Judgment for the$375 in Court. Plaintiff to pay costs as if both defendantshadl appeared by one solieitor and had been represented bythe saine (two) counsel at the trial.

BRITTON, J. JANUARY 6TH, 1903.
TRIAL.

SMITH v. CARIEY.
J'aiamentar3j Eld.In-Otri 'ld .nAt-cnaitc - Voting

withut iph Kiowfdgc 14'lfuy "N cfrcingto Take Oath.
Act.ioni for penalties under the Ontarîo Election Act. Thedlefendlant had until about six nionths before the eleetionre'sided in the eleetoral division of the eounty of FrontenaC.le thenl sold his place there and uioved into the city of King-stonl. IBelieving that hie was flot on the voters' bat at his oldres;idence, he reene imnself for registration, and was,registered as a imanhood suiffrage voter in the city. Hie con-sentedl to aet as agent for Mr. Shibley, one of the candidate&foIr the eleetor1al division of the county of Frontenac, and asagen1t reevda eertificate authorizing him to vote ait thep~ollingsldvio wVhere, he was to, act " intead of the BathM lad polling sudvso"this being the first intimation hehad ha;d of the faut thiat he( was on the tewnship) votera' list.lfler the autheýrit ' se receivedl he, after taking the oath ofseerecy only, votedj at th(,subdivision where he was acting asa9("it, digsinthe presence of bis friendis and acquaint-anees and( ignoraint that residlence was requisite teý entitiehi"' to su -vote, By reasýon of this fact, hie was now pr-oceedediagainst for three penalties. (1) under sec. 1C68 for $100 forvoting, knowîng that he had ne right te vote, being a 1i011reietof the electora istit (2) under seci 181 fr $20?for w-ilflly 'Vvoting m-ithoint being qualified, net being resi-d1ent, and( (3) lunder se.94 (,>- for $400 for having voted1witholit having taken any oath of qualification,. baving re-ceived fremn the returning offecer a certificate, upon the alle-gation that lie was an agent.



tif 1 'Ton MIntr.KC., and E. H. Snythe, R.C., for plaiu-J. L. Whiting, R.C., and H. McDonald Mowat, Kingstojjfor defendant.

daBPITTON, J., held, on the fiýst claim, that the 0.efendalltd 'l ot vote knQwixng that he liad no rih tovt.Ata-knowledge that lie wvas doing soneth- ng1' wrog vots necsaPerth case. 2 Ont, Elec. Cas. 31, 3'1. wOn the secnd caryU~e hed, tat w lly voting as in sec. 1,81, applying it to thefacts Of this case, was practically the saneate rtda,and that defendant liàd lot incre 'he pealth: i lon,Ma.nes, 28 O0 R. 419; li Yuge the peaty: lso h.8On te thrd laixn, lie held, that defendant lhad violated the.sub-section and was hiable, in $400, but that the penalty should.-8u retice , n d R . Of frh. or08, to $40, there being no0forge $40 frau c or int onal w'rongdoing. Judgmentfo $0 udOton the third1 daim, the extra cost ftifirst and second clai s of the -

an apî~licain Ider
estate. if any, dia th,of the devÎs'e Ltuberj
t!on, lInder the wili,set forth in an' affda,



devise in the will to Mary ilenderson, make titie Vo the lands
in question ?

W. Hl. Blake, K.C., for the vendors.
MEREDITH, J.-3My opinion is, that, upon the death of%fary' Ilenderson, John Henderson and the heirs of HlubertPilenderson took the whole estate of whieh the testator <lied

beised in the land, but suhject to the legacies chargedl upon itby the will, if aIIy of thein renîained unsatisfied; and that,iiotwvithstanding any estate whieh Mary Ilenderson took
under the will, they can inake titie.

BoYD, C. JANUARY 10TH, 1903.

CHAMBERS.

RE DIINNIS.

UVifl-<-ýContructon-..Det,îe of Land tit J!lrt,-etdEtate Rub-ict ta b~ e~<c..Je<j of Ii(pt, I) J>rinq MiU- oatf
'kelmm«rY. A ppicc tion for narcowAdvt

M'otion by entors upon an, originating notice underRaie 938 for an order declaring the constructioz! of a clausein the vilt of Jarvis Dennis, deceased, the question beinghow the, renta were to be disposed of during the infancy oftestator's grandson, the wiIl being altogether silent upon thep>oint. Tiie land was devised to the infant at niajority, butliewas flot then residuary devisee.

T. Brown, Norwich, for executors.
G. G. Duncan, Norwich, for residuary devisee.
P. W. Hlarcourt, for the infant.

« i3 OYD:. C.-The land de-vised te -the grandson when he a-r-rives at 21 la, by the effeet of the proviso that if he dies beforereceiving the share devised it is te go mver, to be treated asvesting in hum now, but subjeet to be divested should he disbefore attaining 21. See Phipps v. Ackers, 9 Cl. & Fin. atp. 591. The effeet of tliis cosruto will be to, give theinfant the benefit of the surplus rent of the place which re-mnains over and above what is duly and properly expended forrepairs thereon. This is te be not less than $50o each year, buttis arinrt may be exceeded if the niee.ss-ity arises in the.Opinion of the Pxecutors. Order accordingly. Cests eut ofthe surplus of renta; but no affidavits are te be taxed whichare of a eexntentious nature and are net of service ini present-ing the, neat question or law.



BRlTTON, J. TAL JANwUARY 7 1903,
Parimtl- CAREy v. SMMT].

CaginEletioneOlbtar. Eleti
O th ~t t ê e J j R m 4~ G ne- -Voljng w îthout Tok il»UAction against the fln~i. agn f joh . Ga11agher,o n e f t h c a n i d a e s f r t h L e g u r± o f O n t a r i o f o r t h e

ceuntY Of Frontenac,, (1) tinder sec. 159 (2) of the Oi"-
tarjo Election Act for $200 for bribery by giving money tOone Ehi Peters, a. voter, te influence himto Vote for GaI-lagher; and (2) under sec. 94 (5) for~ $400 for voting witheuathaving taken the oath o ulfct

0  aig~cie 
rn

t h e r e u r n u n o fil e e r t ifi c at e e nu t i t lin g h i n i t o , v o t e e ls cQ
,where thian at the subdivisioni at which his, naine was on theljst.

J. L. Whiting XC.ad J. McI>)onald MOwat, îgtnfor plaintif, ,R..
'John 'Melntyre, R.C., and IE. Hl. Smyhe ELC., for defen-dant.

BRîTrove . , li ki a t e the fihst laira that the briberyWas8:- Evie. ecton 159 (2) had until 190 read as fol-
perVn s P~O1O fn'g shall inicur a penalty of

$200;" but in that year it 'waS anen tc> read: IEveqypers n s~ ofe ding sha i n cedv < to ' incur a penalty of
$200 ainnd in n sh is beh p e for a~ tei of six months"t e £un is ni n 'Iat h ve bee nl inten ded to c a ge n t o l

th P iiihent, but aise the way of deaigelag nj+i offnerathe peenty annforInr PrOeeedilg in a civil action foretpaly. T h s result was te bc egetdbu ain
viae.The second charge, he hehd wasetta, but but the~

penalty shouhd be reduced te $4(o. j'udg otbtte
On the first charge withetets dfo gnlinti for $40fendnIenr,. catsoftheacion on the second charge.

fQRITTON, J.
TRI&L. JITJÀURY 7T11, 1903.LIDDELL v. C?~~ 

0
-Er i den. of , Pratcal,,

inJuIncion and fo executrs of the ate Dean Liddell for anfranages for Vte infringement of their
'COPYright in Dean Liddell's listry of PItoine in the writing

sud P1ublication of IRebertsen a d -i n ~ g c o .
1~sO~f Gre'ece and Rom>ne.>

.F.Shepley, R.C., for plainifts



D3. E. Thomson, K.C., and J. B. Jiolden, for defendajits
the Copp-Clark Ce.

C. A. Moss and A. B. Colville, for defendants Robertsonl
and Henderson.

BRITTON, J.-It was practically admitted that every

statement of fact and inference from, fact in Dean Liddell'rS

book could have been obtained by the defendants, the au-

thors of the -ligli School Ilistory, f roma common sources, but

the particulars charged a reseînblance betwcen the two books

inl 155 instances, ini some of which the resemblance was strik-

ing, ini some so remote that ini dealîng with the saIne subjeet

inatter, and being truc to history, it could not have been less.

The plaintiffs urged that the defendants had not the right fo

save themselves the labour of going Vo original sources of

information or to save themselves the labour of literary work.

In nearly every case, if noV in every one, the defendants did

refer te what might be considered original sources of infor-

mnation. As to the sketch, which defendants used in thir

book and which was vcry similar in Dean Lidd(ells, even ini

view of the admission of the place whence it was secured, and

of -the fact that there wau no colourable alteration of it, yet

in sucli a s~ketch there was hardly any such thing- as,ý absolute

erýiginlalitY, and there should be no flnding ini plainitiffs' faveur

upoI1 it alone. They had permitted its use Vo Dr. Siniith, and

froin its use were n<et likely Vo sustaîn any damiage whatever.

See Spiers v. Brown, 6 W. R. 352. Defenidaiits' boe>çk was nlot

ini any considerable part *a transcrlYt of plaintiffs; nor were

Parts Of the latter introduced inVo, the former with onLY col-

ourable additions and variations, witheut any real ind(epenl-

dent literary labour. Sec (4arrold v. Hleywod(, 18 W. R.

t279; Blakewell v. J1lomb, 3 M. & Cr. 737. Defenidants

had not been guilty of what céould fairly be ealled " extensive

eo1pying," or 'cextracting the vital part;" of plainti fs' book.

Se Moffatt v. Gill, 4Q W. R1. 438; Chatterton v. Cave, U. R.

10 C:* P. 572, 3 App. CU&s 483.
Judgment for defendants with costs.

BOYD, C. -JANUARX 8TR, 1903.

WEEKLY COURT.

11EPFERNAN v. TOWN OF WALKFRTONT.

MuniýeiPa1 COPrtO,-eli-a,,n to Mta ri-re al

Mec"ting Of (oc-eo~o o Comimittre-MIO?'ity of Con

ecil-.Maqtr ntVrg-4I;gBi-lai--I'ractioj of Diiy.

Mortion by plaintiff te continue injuinction -rantýed( by

local Judge at Walkerton restraining the depfenidants frein'

Paying $125 to the nayor for his se:çviees to the tow71 as

"layer. The parties agreed that the motion should be turne4



Îute a miotion for judgment. A by-law autliorizing tlie pay-msent wastfirst introdueed n Julie, 1902, but was nt fnaly
J. E. Jones, for plaintiff, contended- (1) that there w&5

not the necessay majority *Il favour of the by-law undler sec.85I of the proceàure by-lawlof the town, wbicli required that,in the case of a Mouley bY-law, there, sheuld be a vote in 'ts
favour of two-thirds of the xuemters present at the meeting;(2) that the bY-law was Dot referred to the commnittee of thewlihole, as required iii the case of xnoney by-daws, paased alter
the adoption of the estimates. and (3) that the by-law wasnOt sealed whi acted upon.There hl b-een 7 mnerbers pre8ent at the mneeting, among
thenl the mlayor, Whio did flot vote. The by-law had been
carriedi by four to two, the iuayor not votinig presumablyunder another sectioni of the PrOcedr by-law. Tlie cheque
l'ad been writtenl eut by 9 a.mi. on the uing oft e
éexn)0r; the by-law was nlot sealeri at ilt] De-A. ShIaw, R.C., for .deaed at tlheuopposed the' application. fnat h town corporation,1ilayor for his costs oe aPplar te ave been paid te -the111~ ~ ~~o ah elanae. 1w Suit, and to hiave been includedin th est inat s. O q u estion of th e re er n e tth OUfdteof the thl freetniattr e!proce~ wle' it aPPLear that it was a inereilitte of pro edu ewhie1h tlis Court sliould net !nt e r
witli, wlli it fias been consider.f
the point Of the niajority , erb the woe(Oni.Odistte ngoiieil~ no vlet prcdre bY4law niade it Clearlaw mayerlis O vt if lie did not desire te, the by-

"gtlie Inayor freux the nie mubers. lis ruling
as te thle xajoritY was il and it tattevewsatwo-thirds vote. The Ojcto lu thaïls th oe objec-tion as tO the Sealing of the byi4wiste'eoe eueiansthby4aw ha,,ving b)een Sealed on a the sa dOa l n n h
was carried oç t Oe tesiedY as the tranatothetrasacionwodayb cous, ulot, be divided into parts, but
ath ie d r n~ to olib o adered te have been suffi entic1 lyAction dislui sd wtl 03ss
STrREET, J.193

RIGv. MrATTHEWS

bY Ratc a rIllgal Ekoenditrc
Action 

of te.ntiA ctio by l5iu I l o be laf o ! h imlself and all ratepa yerBotle tewn ef Port Atliur, except the defenats, yh wr



niembers of its counicil, to recever moneys of the municipality
spent in practically re-constructing a sidewalk in the town
which had fallen into disrepair by reason of the neglect of
former counceils, and se, required the re-construction. wlâch.
was carried out. The dlaim was based upon sec. 5 of the
special Act incorporating the town (47 Viet. eh. 57 (0.)),
whieh provided that " ail expenditure in the municipality for,
the imiprovemients and services for which special provisions
are maude in scüs. 612-624 of the Co)nsolidated Municipal Act,
1883, sha 1 be bY special as&.sssent on the propcrty benefited
and not eep.

11. Ti. T)raytenand D. Milis, Port Arthur, foýr plaintiff.
N. . Rwel, J.C., and W. F. Léangworthy, Port Arthur,

for de-fend(ants.

8TRE-E P , J., held, that the members of the council had the
athborliyof Meredith, C.J., in Re Medland and the City of

.I>iit>31 0. R. 243, for bclieving that what they did w8
"10 mlore tbaxi they cold ho ,coxnpelled te do under 63 Vict.

2)d.2(), sec. 41. They had acted in perfect good faith,
sd il- thbona fide belief that they were doing their duty

as ruseesfor the gencral body of ratepayers. The Act 62
Vt.()ch.- 15, sec. 1, secmed wide enougli te, apply te pro-

teetthe, een f not withiu its strict letter, in view of the
dîsinhinaion f the Courts, even before that Act, te render
habe mnicpaloflicers henestly doing their duty: Baxter

v.Kerr, .13 Gr. 367.
Action dismissed with costs.

STRF.ET, J. JANUARY 8THî, 1903.
TRIAL.

SMITHI v. HUGHES.
f~pcifc Prfrma~c-onta~for~ ami pu(rchasc, of Ln-C

cf zpeuli~i~ Vltu-Puchaer hcping on hie Jiight8
Action for specifie performance of a contraet dated 29th

August, 1900, signed. by defendant Hughes, wliereby lie agreed
in sell to plaintifr for $1,500, of which $50 was te be paid in
ca1sh, a certain1 brickyard. The defendant Plummer wft8 un-
fier, ag(r(eement te sell thxe yard te the defendant Hughes. T .he
Plain tif made the conitract as agent for an undîsclosed prin-
cipal, Mnd Ou the day following the making of the contrad'
wenit te Hughes and get from him an agreement to pay huxu
(pl'aitliff) $0for his services in prcrn the sale, sixice,
sheId, the puirehaser woufld pay nothing. ,This purehaser

">a-' oneQ Hamilten, who on 21st September told Hughes lie
Mas readyv te coxuplete iipon the title being malfde stisfaetory-



On the 28th of the sanie iontli lllunme, to whoxa Rjugl1ereferred lanilton, wrote tlie latter explainîng his titie, and8ayinlg it was ail lie lad, anid 014 3rd April, 1901, pliniifltore np the deed Sent hin o x<j 1  arigta i 0mmnt d c op ete by reaso p f t e d l y The action was coniX-fendn p l,, s apr laintiff's applictio to, add the de-:fedat inex. atns af prty nefendaat threw the case &verbe;h a s u ne sttn ae 19 it was not reached in Septeni-ber; w as nrot brou glt on at the spe ci l s ti g n N v i b Tad W8Sied onlIy at the Wintr Asasizoting s eer;
padupon the eontract.sie.Ntnga vr
A. B. 1_ -

Cil O nulitig
happen, te deLpreciate.
57o; GIlasbrookv. ii
wlth costs.

?ALC0NBRIDGEr 
C.J.

port Of thefinc ot!oduced into, the esti]erain Water-nlain, wa,they were bound to profor an injunction resta
gr>ut xpoe the co1trcdrn~ that there was 1

E. Irving, Sailt Ste.

f or defendant Hlughes-
v1arid, Sault Ste. Marie,

Sas to plaintiff beingf a
did net need to be giveil
first tixe at the trial,

its.- On the ierits, the
and fiuctuating charac-
bound to, proceed wvitl.

'd Fslet upon is rigts,
re, that lie lad been eni-
loi, the land as long as
if it increased in vaine,

-,0 buy in case it should
v. Llewllyn 21 W. R.
51. Action disiissed

Ives and ail rate-
le corporation of
le finance, fire,
for 1902, as in-

$3,170 in the re-
ý aileged was in-
se of building a.



>rk, there'having been iuo by-laW51oiZnittlatr

15 action was begun.

J.P. Mabee, K.C., for plaint'f t corporationu.

J. Idington, K.C, for defelldan e uldeed]

FALCON RIDGE ,, C.J., held that inl view of doubt42

J. W. Grahm, St. Maeh. 2for it W"sdlb

~of the M unicipal Act -hjt ecr Oai1ý ami ta

Iif the debt was a valid deb s.îsin th ch. 23), n

LiS3 doubt was sufficient ebt. fo dhe cque$-'on

no ele for the liabilitY Il'qeS

oni were not parties. Action ci'i~ opordton, abt

slts as between plainitif! and the defendant c.prain bt

aintif! +t3 Py the costs of the îndviua tefiedantor excep

'Oeinetirred on the proceedinga o h nerour n

inct on.JANUARY 9Tfl > 1903.

DIVISIONAL COURT,

IRE ip]UJLAN. _ -i

'ffl-.Gonstrusctjo. cf-Viit Ofo,1ge
cata-case Stated "YAfa8ter/ t

Case stated by the Master of Tities 9,1d refre T he

)i islonal Court by order of a Judge (1 O.W.11 741). he e

liestion was whether Ellenl Phielal was eutt1 o

>utîvre a o ne of certain lan1ds f ree fromu a f provî D. l

tritiv ofalienation contained in, the Will tof lnepeT.

)'Sullivan, whereby condeis io th a ,uto

OSullivan) subject to the c iithal r of e sa

aid nephews is to beat libertYt sel1 bi hifof the said

nyon ns o f the na'l, of '$111

oPerty to an o eexcept to Pers -o ttat vr

aichase o n the amily. This conditin to a asse

'ureae of the said property. ElnIhea a

nephws.TheMaster asked whether the pIro-

ion in the wll was valid, anifowehr the aPliat

'as enititled to be registered as owner frýee f01 h od

Oni. The Judge who referred the case aso opiio t ht

he conidition wsvoid,bu htewa

'fRobertson, J., in O'Sullivail v. iPhela1> 17 O.IR 70

W. proudfoot, K.C., for Ellen Flielan.

1'. W. Elarcourt, for infants. RD T J.)lOd tbnt as,~

Pl-I COURT (BOYD, ,,ta ME cs reliedl uP a

Pon, investigation, it a-ppeared,,, oha Apcal by whîc th

111 eStoppel liad gone to the Court of Ape t

!"dgnent of Robertson, J., was vacated, but tht 1

fiudgnent was ever pronounc6d" thecae o

~Y the Court of Appeal for wa^ntr P ,elled by anyde

1ilswas, therefore, free te decide u11tr5 expresse

ýii1 binding upon hin, but guided by the O>P'l P



by the Judge. N,ýeither of the qu(tio>ussubittdaswrd8onle of the persons pos8ily interesF fltbein artiees.Question Of Parties and otherý qstot beinre aries.ieither Party desires it. (t(ý usin ob eaMdi

I)VIIOALCOURT -UARY 9I,1903.
PiRING V. WYATT.M c M i iou P r ' ~ ~ I e 8 b~ a n d P ro b a b ler ( a uc ij «a 8 fo r

Jur- ear< IV«rau 'Ph t-qffrm altiîo not (Jarging crme
Apabyplaintiff f rckm judgnient of nonsuit by, Cou«tcourt o! MýiddleaIex. The plaintifelan wanordmaefr 111alicious prosecution il, defendari-t's having caused to, be-laid' against plaintiff an informnation that lie cclwfly ih1aVe and keep il, Iis possession an tkeawyawblac couicdo09, the property of WV. Hl. W.» pn this wa blfrnak cou aseareh warrant and later a sumnns, was issued. At thehearin g, the information, without being resworn, was, onaIplicaktioni o! defendanit's coursei, ainended by the insertionof thle Wo0rd "stl. The Couaty Ju1dge held that thereMaa entine absence of the Pro. ne~ t hwtadafnd roba la te forstio wth a wýant of reasonableandeor pr o b e aue, or maliciously, and that thb action COUIldtheefoe fot e lftto the jury.J.1.Moss, for plaintif:.

J. . Mredith, for defendant.
'l'Il CMIR ýMFEDlIH, J.) bedthat,ast

the 
lçrhwratte judicial action O! the Tnagisr

0 hda.bGovd. the dQ fedant fr n, lliaiity in that respect: Hopev. ood 1 Q.113 1. 338; Smiith V, 'Evans, 13 C. P. 62.I3OYD, C., held that thlere' was ample evidenice *of an inten-tin o c-ondiiet .a crinhinal poeti 1.Sinclair v. fllughS,Il-11 C. IL. 247; Crawfordj v.Battie, 39 -UT. CJ. R. 13.nMEREITHJ., held that the prosecution was the resuit*ain errorth no! uica Opinion in the xnagistrate's assiunp-tiond sta te inoMation gave hu o tpm jurisdictioin, aithongli the'Wod <stej 1 or«thft', didi not appear in it; that the de.fendant had not desired tointtecrialroe.ngsadthat, so far as the defendant was concerned the 1nform~I
1t,ýrul tte h fa a tl dispute bei' purely one about thelibe ''l f the dog. The deýfendanigt was,« therefore, notBoy,', C.- held that the Judge helow was wrong in holdingthat a inan xight Put thse ürimna law i«noin hrt%vlz o rie and then Shelte. jj l nto r t her.


