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DIARY FOCR MAY.

1. Mon ... St. Philip and St. James,
7. SUN ... 3rd Sunday after Easter,
14, RUN ... 4th Sunday after Easter.
. 15. Mon ... EASTER TERM begins.
17. Wed... Last dav for service for County Court,
19. Frid.... Paper Day Q. B. New Trial Day C. P.
20. Sat. ... Paper Day C. P. New Trial Day Q. B.
21. fUN ... Rogation.
2, Mon ... Paper Pay Q. B. New Trial Day C. P.
23. Tues... Puper Day C. P, New Trial Day Q. B. .
21. Wed ... Paper Day Q. B. New Trial Day C. P. Queen’s

25. Thurs.. Paper Dav C. P. Ascension.

26, Frid.... New Trial Day Q. B.

27. Sat .... Easter Term ends. Declare for County Court.

28. SUN ... 1st Sunday after Ascension.

31. Wed ... Last day for Court of Revision fin. to rev. A. RL
[and for County Court to revise Tp. Roll.

[Birthday.

NOTICE.
Owing to the very large demand for the Law Journal and
Local Courts’ Gazette, subscribers not desiring to take both
publications are particularly requested at once to relurn the

back humbers of that one for which they do not wish to
subscribe.

The Loeal Courts’

MUNICIPAL GAZETTE.

MAY, 1885.

UNAUTHORISED SURVEYS.

It might naturally be supposed, that when
a surveyor is appointed by government to
survey and establish a concession line, there
would be no fear of such a survey, or a title
founded thereon, being disturbed or even
questioned. The case, however, of Cooper v,
Wellbanks, reported in 14 U. C. C. P. 864,
should be a warning to municipalities to be
exceedingly careful in matters affecting sur-
veys, as in every other case, to act exactly ag
directed by any statute that may be passed for
their guidance, or in which their duties have
been laid down.

It is provided by the Consolidated statutes
of Upper Canada, cap.93, and the Consolidated
statutes of Canada, cap. 77. (12 Vic. cap. 35,
and 18 Vic. cap. 83) * that where some of the
concession lines or parts of concessions were
not runin the original survey or have been obli-
terated, the corporation of any township may
adopt a resolution on application of one half
the resident landholders to be affected thereby,
that it is desirable to place stone or other du-
rable monuments at the front or at the rear,
or at the front and rear angles of the lots in any
concession or range, or part of a concession or

.

range in their township, and may make appli-
cation to the Governor, requesting him to
cause any line to be surveyed, and marked by
permanent stone boundaries under the direc-
tion and order of the Commissioner of Crown
lands, in the manner prescribed by the act
respecting the survey of lands, and that the
lines or parts of lines so surveyed and marked
shall thereafter be the permanent boundary

lines of such concession or parts of conces-

sions to all intents and purposes whatever.”

Acting in supposed compliance with these
statutes, an application was made to a town-
ship municipality in the following form, “we
the undersigned freeholders, in the second ande
third concessions south side Black River, west
of Point Travers, in Marysburgh, beg to ask
your honourable body to petition government
to send a surveyor to establish the concession
line according to law, between the second and'
third concessions, commencing at the town-
ship line running towards South Bay, and by
complying with this request your petitioners
in duty bound will ever pray.”

On the receipt of this the corporation, re--
solved,—That in accordance with the 18 Vic.,
cap. 83, sec. 8th, and the prayer of the peti-
tion of a majority of the householders to be
affected thereby, that there be a survey made
between the -second and third concessions
south of Black River, from the township line,
Athol, to lot number one in the third conces-
sion of Marysburgh.”

The corporation subsequently petitioned the
Governor to have the survey made, whereupon
the Commissioner of Crown lands gave instruc-
tions to a surveyer to make the required sur-
vey, which he did, and reported the same to
the Commissioner. '

The question came before the court in an
action of ejectment, as to whether the line so
laid down by the government surveyor should
or should not govern. It was contended for
the plaintiff that the survey was under the au-
thority of the Commissioner of Crown lands,
and that it was correctly made and was con-
clusive. It was, on the other hand, proved
by the defendant, that over half of the ten
persons who signed the application to the cor-
poration for the survey, had no deeds for their
lands, and that eleven or twelve freeholders
who would be affected by the survey had not
signed the application, but of these last, four
did not come to the line although they lived
in the second concession; and it was there-



66—Vol. I.]

LOCAL COURTS' & MUNICIPAL GAZETTE.

[May, 1865.

fore contended that the survey was unautho-
rised, because it was not applied for by the
resident landholders, but by freeholders who
were not described as resident ; that half did
not apply for it, or profess to apply for it, and
that the prayer of it is not in the terms of the
statute. It was also contended that the meso-
lution of the corporation was defective in its
statements, and did not request that to be
done, which the statute authorised to be done,
and that the survey was not therefore binding.
The judgment of the court was in favour of
the defendant, against the claim of the plaintiff
who had acted on the faith of the proceedings
* taken by the township :—* When a survey of
this kind has been performed, the court will
presume that every thing which was done had
been rightly done, until the contrary shall ap-
pear. Here we have before us evidence to
‘show that the application for this survey was
made, not by one half theresident landholders
“to be affected by the survey, but by ten free-
holders, over half of whom had no deeds for
their lands, and that eleven or twelve freehol-
+ ders, who would be affected by the survey,
were not parties to the application. The ap-
plication itself does not describe the applicants
-as resident freeholders, and does not allege the
want or obliteration of the original concession
line, or pray for the placing of monuments at
-any of the angles of the lots. The resolution
-of the corporation describes them as a majo-
‘rity of the householders to be affected thereby
:mot as one half of the resident landholders,
~and does not speak of placing stone monuments.
In the absence of such an application and such
-a resolution as the statute requires to autho-
rize an application to the government to cause
a survey like the one before us to be made, we
-think this survey was unauthorized.”

FALSE PRETENCES.

(Continued from page 52.)

In continuation of this subject, there arec
-othey bank note cases that may be added to
those noted in last number.,

In the year 1851, “The Ol4 Bank, New
Port, Monmouthshire,” stopped payment. In
1857, a person well knowing this, gave in ex-
-change for the sum of £5 a Promissory note
of the Old Bank, stating that the note was a
Rood onc. He was prosecuted for obtaining
£5 by false pretences; and it was held that

. he was properly conv¥eted of the offence,

In another case on an indictment for ob-
taining money by falsely pretending that the
promissory note of a bank that had stopped
payment by reason of bankruptey, was a good
and valuable security for the payment of the
amount mentioned in it, and was of that value;
it was held not to be necessary to prove the
proceedings in bankruptcy. That it wags suf-
ficient to prove the time when the bank stop-
Ped payment, and that cash could not be ob-
tained for the note on its being presented for
payment at the place where it was made
payable.

* Tricks of Trade,” as they are called, come
within the grasp of this branch of the crim-
minal law, as will be seen by a selection from
adjudged cases which we subjoin. Thus an
indictment for false pretences was held to be
sustained by evidence that the prisoner had
sold to the prosecutor blacking which he as-
serted to be ‘ Everett's Premium,” and which
bore & lable nearly, but not precisely, imitat-
ing Everett’s lables, the said blacking not be-

-ing Everett's blacking, but a spurious manu-

facture of his own.

Upon an indietment for a similar offence, it
was held that the prisoner could properly be
convicted of the charge on the following facts,
viz: The prisoner after agreeing with the
prosecutor to sell and deliver coal at a cer-
tain price, falsely and fraudulently pretended
that the quantity which he delivered was
eighteen cwt., he knowing it to be fourteen
cwt. only, and thereby obtained an additional
sum of money from the prosecutor.

There is also a very important case on de-
livering short weight. An indictment charged
the defendant with attempting to obtain money
from certain guardians ot the poor by falsely
Pretending to the relieving officer that he had
delivered to certain poor persons certain loaves
of bread, and that each loaf was of a certain
weight. The evidence was, that the defen-
dant had contracted to deliver loaves of the
specified weight to any poor persons bringing
a ticket from the relieving officer, and that the
duty of the defendant was to return these
tickets at the end of each week, together with
a Written statement of the number of loaves
delivered by him to the paupers ; whereupon
he would be credited for that amount in the
relieving officer’s books, and the money would
be paid at the time stipulated, namely at the
end of two months from a day named. The
defendant having delivered loaves of less than

¢
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the specified weight, returned the tickéts and
obtained credit in account for the loaves <o de-
livered ; but, before the time for the payment
of the money arrived, the fraud was discovered.
It was held that this was a case within,the
statute against false pretences, because the de-
fendant had been guilty of a fraudulent state-
ment of an antecedent fact, and had not merely
sold goods to .he prosecutor upon a misrepre-
sentation of weight or quality; and it was
held also that although the defendant had only
obtained credit on'account, and could not there-
fore be convicted of the complete offence he
might be convicted of an attempt to obtain
money by having done all that depended on
him towards obtaining it.

Mere exaggeration or puffing of goods in the
case of a bargain, is not a false pretence within
the meaning of the statute; but a wilful mis-
representation of a definite fact with intent to
defraud, is a false pretence indictable under
the statute: as where a seller represents the
quanty of coals to be fourteen cwt, whereas it
is only eight, but so packed as to look more;
or where the seller by manceuvering continues
to pass off tasters of cheese or butter s if ex-
tracted from the cheese or firkin offered for
sale, whereas it is not; and a false and frau-
dulent statement to a pawn-broker, that a
chain offered as a pledge is silver, is also indic-
table as a false pretence, if money is thereby
obtained. But if the prosecutor, when he par-
ted with his money, knew the representation
to be false, the indictment cannot be sustained.

(To be continued.)

CONFESSION OF DEBT BEFORE ACTION
BROUGHT.

The 117th section of the Division Court act
authorises the clerk or bailiff of a court to take
a confession or acknowledgment of debt before
as well as after a suit commenced,and judgment
rendered on the confession will be as binding
in one case as in the other, provided the
requirements of practice, to prevent such judg-
Mments by confession before suit being pe'rverted
to fraudulent ends, are complied with. As the
§aving of time or expense may make it expedient
In some cases to obtain a debtor’'s confession
Without waiting to sue out a summons we
Would briefly direct attention to provisions of
Rule 81 regulating the practice :—

1st. Every confession or acknowledgment of
debt taken before suit commenced must show

therein or by statement attached thereto at
the time of taking thereof the particulars of the
claim or demand, for which it is given, with
the same fulness and certainty that would be
required if the claims were sued on in the
ordinary method.

Two methods are indicated by which the
particulars are to be shown. The former is
the better, namely, to show the particulars in
and as part of the confession, thus taking the
ordinary form of confession as a guide after
inserting the sum confessed add, if on a pro-
missory note, “Upon a promissory note for
the sum of dated the — day of —,
18—, made by me and payable to the plaintizF
—— months after date,” (describing the note
accurately) or if on an open account, say upon
the following account, namely. Then insert
the account in detail, and so for any debt
describing the nature thereof. The conclusion
of the confession will be the same as in the
ordinary form. If it is found more convenient,
to attach a statement of claim to the confession,
it must be made out and attached at the time
of the execution and should be referred to by
inserting after the amount in the confession
something to the following effect: *The par-
ticulars of the claim or demand for which this
confession is given is signed by me and hereto
attached.”

2nd. The application for judgment in every
such confession must be made to the judge at
a sitting of the court within three calendar
months after the same is so taken, or at the
sitting next after the expiration of the period
named. If not so made the plaintiff or his
agent must file with the confession an affidavit
that the sum confessed or some and what part
thereof remains justly due, otherwise the
judge will not grant the application for judg-
ment. .

If the defendant be in at all embarrassed
circumstances the prudent course for a plaintiff
is to apply for judgment with as little delay as
possible. The clerk will not of course issue
execution upon the judgment entered unless
directed by the plaintiff,

8rd. It is important to remember that the
application is restricted to a particular court
division, namely, that in which the confession
was given, The words of the rule are as
follows: ‘ And applications for judgment shall
be made at a court holden for the division
wherein the confession or acknowledgment
was taken.”
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Unless plaintiffs themselves are thoroughly
acquainted with the practice it will be advisable
to have the confession executed before the
clerk, who will always have the necessary
forms before him, rather than the bailiff.
Moreover in such cases the papers are at once
to be placed in the possession of the clerk
ready to be presented to the judge at the next
sittings of the court.

FRENCH SMALL DEBTS COURTS.

A correspondent of one of the English law
periodicals, writing from France, enclosed an
“invitation” to attend the ‘“‘Juge de Paix,”
which appears to be an equivalent there for
the much less courteous County Court sum-
mons in England, or the Division Court sum-
mons here ; he also remarks upon the polite-
ness of the language, so characteristic of the
French nation, and wherein, by the way,
we might “take a leaf out of their book.”
The following is the translation which is given
of the document:

County Court of the Canton of, &e.,
21st January, 1865.
, at the house of

To Mr, A., resident at
Mr. B. -
In the name of His Honor the Judge of the
County. Court of, &e.

You are invited to attend at the sitting of the
Court in the Town Hall, on the 23rd January,
1866, at 10 o’clock, a.m., to be heard upon a ques-
tion which concerns you, in the matter of a plaint
of Mr. C, resident at, &c., for money due on
account stated.

It concludes with the signature of the officer,
&c., and an N.B. to bring the invitation”
with him to Court.

SELECTIONS.

POLICE BLUNDER.

Another police blunder, which almost
throws the_ Shrewsbury escapade into the
shade, has just been perpetrated. We learn
from the Manchester Examiner that on Sunday
night a gentleman named Crum, an officer in
‘the army, who had been staying at Scarbor-
ough,and whoarrivedinYorkon Monday morn-
ing, was apprehended at one of the principal
Qotels in thatcity, charged with having forged
a cheque for £1,500, on a bank in Buxton.
One of the inspectors, named Hodson, had a
war ant for the amprehension of a mgn
named Temple Morris, and he arrived at a
ate hour on Saturday, after which he received

information that a gentleman, who, it was
supposed, was the offender, had arrived in the
town. Inspector Hodson immediately waited
upon Captain Crum, and told him that he
held a warrant for his apprehension on a
charge of forgery. Mr. Crum told the police-
man that he was mistaken, and after inform-
ing him that he was a nephew to Messra,
Crum, merchants, Moseley-street, Manchester,
told him and a policeman who accompanied
him that they might search his portmanteau
(in which were his regimentals), his card-case,
and, as he said, ‘“ the whole of his letters,” if
they liked. However, the local * Dogberrys”
declined to do this, and the constable, exhibit-
ing the handeuffs, told him that if he did not
go with them by the next train, he wouald
have them applied in a manner that he would
not approve. Mr. Crum, acting upon the ad-
vice of some gentlemen who were present,
but who were unknown to him, consented to
go quietly, whereupon he was removed from
York to Buxton, and, on being confronted
with the bankers in the morning, they im-
mediately stated that the police were mis-
taken. The gallant officer was released from
custody.

It is said that legal proceedings are con-
templated. Wesincerely trust so.— Solicitors’
Journal.

A QUAKER JURYMAN.

We have all heard the story of the Quaker
who refused to take off his hat in the presence
of Charles the Second, but we hardly expected
to find in the present day anyone so foolish as
to make himself a martyr to the principle
involved in that objection. At IHereford
Assizes, last week, one of the jurymen on
entering the box omitted to take off his hat,
and insisted on retaining it after Baron Pigott
had requested its removal. The gentleman
said that uncovering the head was an honour
which he considered due' to God only, and
stated that members of the Society of Friends
were allowed to wear their hats in most of the
courts of justice in England. A fine of forty

8hillings was inflicted on this ill-advised

individual, and he was ordered to leave the
Jury-box, as the judge did not consider him a
proper person to sit there.— Solicitors’ Journal,

The Pull-mall Gazetle states, but we doubt
the aceuracy of its information, that * the fol-
lowing little scene is authentic, and might, if
necessary, be described with all due particu-
lars of pame and place.” A prisoner at one
of our criminal courts was convicted of an
outrageous crime., Ths judge began to sen-
tence him with the usual sermon, in manner
and form following :—Judge: * Prisoner at
the bar, you stand convicted of 8 most abomi-
nable crime, one equally brutal and cowardly ;
you—?" Prisoner: *Ow ’much ?”’ Judge:
s I_ﬂlght.” Whereupon without more ado the
Prisoner was removed, and the officer of the
court recorded sentence of eight years’ penal
servitude.—Solicitors’ Juurnal and Reporter.
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MAGISTRATES, MUNICIPAL &
COMMON SCHOOL LAW.

NOTES OF NEW DECISIONS AND LEADING
CASES.

MAGISTRATE. —ACTION AGAINST.—REFUSAL 10
ACOEPT Bai.—Where a defendant, & Justice of
the Peace, had laid sn information before ano-
ther magistrate against the plaintiff, who was
thereupon arrested under the said magistrate’s
warrant, and on an examination was committed
for trial on a further warrant issued by the same
magistrate, which turned out to have been illegal
or void, and subsequently imprisoned under it,
the defendant and the other magistrate having
refused to admit him to bail,

" Held, in an action of trespass by the plaintiff
against the defendant, charging him with the ar-
rest and imprisonment, that in the absence of
any evidence that the defendant had directed the
officer to take the plaintiff to prison, or had in-
fluenced the other magistrate in sending him
there, or that the officer was present when the
defendant and the other magistrate declined to
take bail, and said they would send the plaintiff
to prison; or that he even knew that the defen-
dant had said anything about it, the mere refusal
by the defendant to admit the plaintiff to bail,
was not evidence to go to the jury that the de-
fendant authorised the illegal arrest and impri-
sonment of the plaintiff, and a nonsuit was,
therefore ordered to be entered. (McKinley v,
Munsie, 16 U. C. C. P., 230.)

PurcHASE OF PusLic Roaps FroM GOVERN-
mENt BY Couxnty Councrin.—The county coun-
cil of any municipality bas power, under Con.
Stats. U. C., cap. 54, sec. 226, to contract with
the government for the purchase, at a price be-
yond $20,000, of any public works, roads, &e.,
in Upper Canada, and to issue debentures for the
payment thereof in twenty years, without a by-
law being passed to authorise the same.

Semble, that if it be thought desirable to pass
such a by-law it need not be first submitted to
the ratepayers for their assent thereto.

Con. Stats. ., cap. 28, sec. 76, specially au-
thorise the sale to any municipal council by the
government of the public roads lying beyond the
1imits of such municipsality. (In re O'Neill .
Corporation of York and Peel, 16 U.C. C. P., 249,

MAGISTRATE.—PROPERTY QUALIFICATION—In &
Penal action against defendant for acting asa Jus-
tice of the Peace without sufficient property qua-
lification, where the evidence offered by plaintiff

- 88 to the value of the land and premises, on which

defendant qualified, was vague, speculative, and
inconclusive, one of the witnesses, in fact, having
afterwards recalled his testimony ag to the value
of a portion of the premises, and placed a higher
estimate upon it, while' the evidence tendered
by the defendant was positive, and based upon
tangible data :— - ]

Held, (A. Wilson J. dissentiente) that the jury
were rightly directed, ‘that they ought to be
fully satisfied as to the value of the defendant’s
property before finding for the plaintiff; that
they should not weigh the matter in scales too
nicely balanced ; and that any reasonable doubt
should be in favour of the defendant.” (Squire
qui tam v. Wilson, 156 U. C. C. P., 284.)

OsstrUcTING HicHWAYS.—EvIDENCE OF DE-
DICATION.—Where the defendant was convicted
under an indictment charging him with having
obstracted a ¢ highway " on evidence, which as
reported to the ccurt, did not show that the al-
leged highway had been established by a plan
filed or signed by the owners of the adjoining lots,
or by the general user of the public, it having
been used by one or two persons only for a short
time, or that any clearly defined portion of land
had been marked off and used: but there ap-
peared to have been merely an open space not
bounded by posts or fences, over which the
owners of the adjoining land had been in the ha-
bit of passing in the carriage of goods, wood,
&o., to the rear of the premises ; Held that there
was not sufficient evidence of dedication to sup-
port the conviction, which was, therefore, ordered
to be quashed. (The Queen v. Ouellette, 15 U. C.
C. P., 260.)

Lease oF Marker FEEs.—OBSTRUCTION oF
MARKET.—TENANT OF CorPORATION.—Where the
defendants leased to plaintiff the market fees of
wood market established in obe of the public
highways of the city, covenanting aghinst their
own interference, or that of any one by their li-
cense, with the collectson of said fees, having
upwards of twenty years previously passed a by-
law, recognizing with certain restrictions, the
right to deposit materials for building purposes
on the highways of the city, and subsequently
demised certain premises adjoining the market
to one M., who obstructed a portion of the same
with building materials; in an action by the
plaintiff against the defendants on their implied
covenant for undisturbed collection of said fees,
and oharging a wrongful license to M. to obstruct
said market: Held, that sach action was not
maintainable ; that the by-law was one which
the defendants had authority, with a view to
public improvement and convenience, to pass,
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and that the plaintiff must be taken to have been
cognizant of it when he became their tenant;
that M. might, without the license of the defen-
dants, have occupied a reasonable portion of the
highway, the by-law apparently merely restrict-
ing, without expressly conferring, the right of
occupation; that the market being fixed on a
public highway, which is prima facie for purpo-
ses of public travel, the exercise of the rights in-
cident to such market must be subordinate to
the primary and principal purposes of the high-
way ; that there was no such implied covenant
for quiet enjoyment as the plaintiff asserted, for
there could not be in the highway any such ab-
solute and exclusive enjoyment as he claimed
was secured to him. (Reynolds v. The Corporation
of the City of Toronto, 156 U. C. C. P., 276.)

SIMPLE CONTRACTS & AFFAIRS
OF EVERY DAY LIFE.

NOTES OF NEW DECISIONS AND LEADING
CASES.

INSOLVENCY.—PAYMENT To A PARTICULAR CRE-
DITOR.—FRADULENT PREFERENCE.—Where a deb-
tor, on the eve of bankruptcy, hands over to a
particular creditor assets which ought to be dis-
tributed amongst all his creditors, the question
of whether such an act is & *frandulent prefer-
ence,” is one of fact, and should be left to the
jury to decide upon, having regard to all the
circumstances of the case.

A spontaneous payment by an insolvent is,
prima facie, frandulent ; but the presumption of
fraud may be rebutted by showing any circum-
stances from whence it may be inferred that the
debtor Lad not the intention to defent the opera-
tion of the bankrupt law, but was actuated by a

- different motive—e. g., by the desire to fulfil a
previous undertaking, believed to be peremptory
to pay a particular creditor on & particular day,
(Bills v. Smith, 18, W. R., 407.) '

GUARANTER.—A guarantee for the debt or de-
fault of & third person must contain the name of
the person to whom it is intended to be a gua-
rantee, as well as the name of the person whose
debt or default is guaranteed. (Williams v. Lake,
2 El:: & Ell, 349.

* ContraCT FOR PURCHASE—RISK_F1Rg._Where
a person enters into & binding contract for the
purchase of a house, ed'strict is the rale that pro-
perty remains at the sole risk of the purchaser,
after the contract, that if the house, being pre-

3

viously insured, is burnt down, the contract be-
ing silent on the subject, the purchaser has no
right to the policy money. (Poole v. Adams, 12
W. R., 683.)

Distress.—TENDER OF RENT.—Although
where a bailiff is authorised to distrain for rent
there may be an implied authority in him to re-
ceive the rent in the absence of the landlord,

yet this implied authority does not extend to the-

bailiff 's man, who happens to be left in posses-
sion of the distress. Tender to the bailiff’s man
held a bad tender, the bailiff himself being within
& convenient distance, and being authorised to
receive the rent. (Boulton v. Reynolds, 2 EH. &
Ell. 369.

DistrEss.—MoODE oF ENTRY.—A distress
made by getting over a fence from an adjoining
garden, and so in at the back door, which was
on the latch: Held, not to have been wrongful.
Eldridge v. Stacy, 16 C. B., N. 8., 458.

LANDLORD AND TeNANT.—Nu1saNcE.—Where
a landlord lets premises without a nuisance
upon them, but the tenant creates one, the land-
lord is not liable ; but if there be a nuisance on
the premises when he lets them or relets them,
he isliable; and the fact of not terminating a
tenancy from year to year is for this purpose
equivalent to a reletting. (Guandy v. Jubber,
12 W. R., 526.

SaLe oF LaND.—CoNsipERATION.—Where a
gale of real property has been made by an old
infirm and ignorant person, without the assis-
tance of proper advice, the sale will be set aside
unless the purchaser shows that full value was
given. (Baker v. Monk, M. R.; 12 W, R., 521,

Conrract BY Wire.—The implied authority
of & wife living with her husband to bind him by
the purchase of necessaries, suitable to his con:
dition of life, is & mere presumption, which may
be rebutted; and in the present case it was held
that the implied authority of the wife was rebut-
ted by proof that he had forbidden the wife to
purchase on credit, saying he would supply her
with money or with goods ; although such revo-
cation of authority was not made public. Djs-
sentients Byles J., who considered that the pri-
vate arrangement between the husband and wife
could not affect the apparent authority of the
wife. Citing Johnston v. Summer $ H, & N. 261.
(Jolly v. Rees, C. P.; 10 Jur, N. 8, 319.)

.

J
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UPPER CANADA REPORTS.

COMMON PLEAS.

(Reported by 8. J. VaxxougaNer, Esq., M.A., Barrister-at.
Law, Reporter tothe Court.)

BUCHANAN ET AL, V. FRANK.

Sheriff—Poundage.

Held, that under Con. Stats., U. C. ch. 22, sec. 271, a sheriff
is not entitled to poundage unless he actually levies the
money due under the writ in his hands; notwithstanding
that in consequence « f the pressure exerted by seizure of
his property the defendant has paid or otberwise settled

the debt. )
[C. P., IL. T, 28 Vic]

T Ferguson obtained a rule nisi on behalf of
the sheriff of Middlesex calling on the plaintiff
to shew cause why the order made by the Chief
Justice of this court on the 7th of February of
the present year, whereby it was ordered that
the said sheriff should be disallowed all pound-
age claimed by him for proceeding on the vyrit of
fieri facius in this cause, should not be rescinded,
on the ground that the sheriff is by law entitled,
under the circumstances, to the said poundage,
ar to some part thereof, and to tax the same
agninst the plaintiff, and on grounds disclosed in
affidavits and papers filed.

The affilavits referred to shewed, that the
sheriff received an execution against the defend-
ant’s goods to levy for debt, interest and costs,
$3,465 60; that the sheriff seized of the defend-
ant’s goods sufficient to satisfy the amount of the
execution ; that after such seizure, and without
any sale by the sheriff, and without any money
baving been paid to the sheriff by the defendant,
or made by the sheriff, the plaintiffs and defend-
ant arranged the claim between themselves ; that
the sheriff was requested to render a bill of his
fees, which he did, making the total $103 64, of
which the poundage constituted $96 64; that
the bill was taxed and the poundage was allowed
to the sheriff; that the arrangement made with
the plaintiffs by the defendant was brought about
by the pressure of the seizure which the sheriff
had made upon the goods so taken.

Downey shewed cause.—This whole question
must be determined by the construction to be
placed upon the Con. Stats. U. C. ch. 22 8s. 270,
271. The following cases shew that the sheriff,
in such a case as this, is not by that statute en-
titled to poundage, but only to such remunera-
tion in the stead of poundage as shall be specially
awarded to him: Winters v. The Kingston Per-
manent Building Society, Chy. Chamb. Rep. 276 ;
1U. C. L J.N. 8 107; QGillespie v. Shaw, 10
U. C. L. J. 100.

Robert A. Harrison, with him Ferguson, sup-
ported the rule.

The statute should not be so rigidly construed
a3 it has been: the sheriff should receive hig
poundage after a levy has been made; and, if
necessary, section 271 should be read as appli-
cable only to eases where there are different
writs of execution in the hands of different
Sl.reriﬂ‘s. which would be giving effect to the pre-
Vious law when it is clear no change was intended
by the consolidation, and would harmonize the
two sections of the statute:

Alchin v. Wells, 5 T. R. 470; Chapmon v.
Bowiby, 8 M. & W. 249 ; Morris et al. v. Boulton,

2 Chamb. Rep. U. C. 60 Thomus v. Cotton, 12;
U.C.Q B. 148; Brown v. Johnston, 5 U. C.
L. J. 17; Walker v. Fairfield, 8 U. C. C. P. 75;
Miles v. Harris, 31 L. J. C. P. 361, 8. C. 12 C. B.
N. 8. 550 ; Colis v. Contes, 11 A. & E. 826; Cor-
bett v. McKenzie, 6 U. C. Q. B. 605; Gates v.
Crookes, 3 U. C. R. O. 8. 286 ; Leeming v. Hager-
man, 5 U.C. R 0. 8. 88; Watson on Sheriff, 2nd
ed. 110; 9 Vic. c. 66, 8. 2,8, Con. Stats. U.C. ¢. 2.

A. Wiuson, J., delivered the judgment of the
court. .

As the sheriff is not an officer who at the com-
mon law ig entitled to recover any fees as remu-
neration for his services, his sole claim to them
being based on positive enactment, we must see
whether he has clearly made out his right to the
amount he demands, for the burden of establish-
ing them is upon him, before we can rescind the
present order which disallows this poundage.

The whole legislative provision is contained in
the two sections of the C. L. P. A, ch. 22, secs.
270 and 271. Sec. 270 provides that,

¢« Upon any execution against the person, lands
or goods, the sheriff may, in addition to the sum
recovered by the judgment, levy the poundage,
fees, expeunses of execution. and interest upon
the amount so recovered from the time of enter-
ing the judgment.”

Sec. 271 provides that,

«In case a part only be levied on any execu-
tion against goods and chattels, the sheriff shall
be entitled to poundage only on the amount so
levied, whatever be the sum endorsed on the
writ, and in case the real or personnl estate of
the defendant be seized or advertised on an exe-
cution, but not sold by reason of satisfaction
having been otherwise obtained, or from some
other cause, and no money be actually levied on
such execution, the sheriff shall not receive
poundage, but fees only for the services actually
rendered ; and the court out of which the writ
jssued or any judge thereof in vacation may allow
him a reasonable charge for any service rendered
in respect thereof in case no special fee be as-
signed in any table of costs,”

Since the case of Alchin v. Wells it has been
settled that after a levy has been made by the
sheriff he is entitled to the poundage, although
no sale is made, and further proceedings are
stayed, in consequence of a compromise between
the parties. That decision was made upon the
29 Eliz. ¢ 4, which provides that the sheriff shall
receive his poundage ‘*on the sum he shall levy,
extend and deliver in execution;” and this
s¢levy,” asis said by counsel in HHolmes v. Sparkes
(12 C. B.,) may be either actual or constructive ;”
for the money is considered to have been levied
by *“the sherifl when he enters upon the posses-
gion of the goods, and by the compulsion of the
levy the defendant bas been compelled to pay
the debt:” Chapman v. Bowlby, 8 M. & W. 249.
Until a seizure has been made the sheriff is not
entitled to poundage; therefore, when the debt
is paid to him without a seizure he cannot claim
poundage: in such a case there has been no levy

made—Grakam v. Grill, 2 M. & 8. 296; Colls -

v. Coates, 11 A. & E. 826, either actual or con-
structive. - :
° A seizure, however, is not properly a levy: it

A}

does not become a levy until the goods seized.

have been turned into money: Miles v. Lurris,
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12 C. B. N. 8. 5568; Drewe v. Lainson, 11 A.
& E. 529, :

But this money, as before mentioned, need not
be made by a sale of the debtor's goods by the
sheriff: he may so make the money, but he need
not actually do so: if he bring about a payment
or settlement of the debt by reason of the com-
pulsion of his seizure, Ae is held under the statute
of Elizabeth to bave levied the money ; and if a
statute make no difference between an actual and
constructive levying of the money, he will still
be entitled to his poundage in that case; bat if
it do make such a difference, we must of course
give effect to the provision, however hard it may
bear ngainst the officer, who has practically
done all or nearly all the duty, and incurred all
or nearly all the responsibility to have earned
Lis compensation.

Now our statute, after providing generally for
poundage in every case in section 270, provides
that in cases where a part only of the debt has
been levied, the sheriff shall be entitled to his
poundage on the amount so levied; which was a
needless enactment, as this has always been the
law; and then it provides, as before stated, that
‘“in case the real or prsonal estate of the defen-
dant be seized or advertised on an execution, but
nof sold by reason of satisfaction having been
otherwise obtained, or from some other cause,
and no money be actually levied on such execu-
tion, the sheriff shall not receive poundage, &c.”

Now this enactment does in our opinion estab-
lish a distinetion, which before that time did not
exist, between an actual and a constructive levy,
and makes a special provision for these cases in
which & mere seizare is made, but which are not
followed by a sale, and where no money is actu-
ally levied.  When the money is actuully levied
the sheriff may levy his poundage: when the
money is not actually levied the sheriff cannot
levy or demand any poundage, altkough he mny
have scized, but he shall * receive fees only for
the services actually rendered.”

In the present case the sheriff seized, but. he
did not sell ; nor did he actually levy any
money : -we have only, therefore. to declare that
he is directly within the special provision we
have just referred to, and, in the language of
the act, that he *shall not receive poundage.”

It is of no practical value to follow this fur.
ther, and to say that the present reading of the
law has probably arisen from an unintentional
oversight in the work of consolidating, for we
must accept the law as it stands. If it were not
an intentional alteration, the legislation will

no doubt, if it be thought to be expedient,
amend the law.

Most of the decisions in our own courts to
which we were referred were made upon the law
as it stood before the consolidation, and are
therefore innpplicable. as are also all of the
English authorities. The other cases to which
we were referred. and which have been decided
gince the consolidation, and when the attention
of the court was called to the change whioh had
been made in the law, have ended in the sgme
mauner as the presept one, adversely to the
sheriff, and therefore the rule will be discharged
‘with costs.

Rule discharged with costs,

ELECTION CASES.

(Reported by RoseRT A. HARRISON, E8q., Barrister-al- Law.)

REq. EX BEL. RoLLo v. Bearp.

Hunicipal Institutions Act—Disqualification of members of
council—Teme to which disqualification relates— (usts.

Where it was shown that the firm of which defendant was a
& member dealt in coal and wood. aud during the year
1864 supplied large quantities of both coal and wood to
the Corporation of the City of Toronto, without any ar-
raogement as to price or terms of payment, sold in the
ardin ry course of business, the price of which was un-
paid at the time of the election of d-fendant to the office
of councilman for one of the wards of the city. he was
held disqualified as being a person having by himself or
Jartners or partner an interest in contracts with or in
bebalf of the corporation.

80 where it was shown that for a small portion, viz, ten tons
of coul, there was a tender made by the firm in 1864,
which had been accepted by the corporation, and the price

. remained unpaid at the time of the election.

Where it wasshown that the price was paid before defendang
took his seat, he was still held to be disqualified. the dis-
qualification having relation to the time of the election,
and not merely to the time of the accep ance of office.

Parties are not to be discouraged from bringing cases of
dixqualification under the notice of the proper tribunals
for the trial of such questions at the peril of baving to
lose the costs necessarily incurred, even if succe-sful.
Therefore in a case where it was quite apparent that
defendant had acted in good faith, yet being held to be
disqualified, costs were given against him.

[Common Law Chambers, Feb, 8, 1865.)

The relator complained that George T. Beard,
of the city of Toronto, in the county of York,
general merchant, had not been duly elected,
and bad unjustly usurped the office of council-
man for the ward of St. James, in the city of
Toronto, in the county of York, under the pre-
tence of an election held on Menday and Tues-
day, the 20d and 3rd days of January last, at
the Police Coart, in the said ward of St. James,
in the said city of Toronto; and declaring that
be the said relator had an interest in the said
clection as a can lidate, showed the following
cause why the election of the said George T.
Beard to the said office should be declared in-
valid and void. That the said George T. Beard
was not at the time of the said election qualified
to be a councilman and member of the corpora-
tion of the said city of Toronto, in this, that
before and at the time of the said election he
had, by himself, partuers or partner, an interest
in a contract or contracts, with or on behalf of
the corporation.

The stutement was sustained by the affidavit
of William Hewitt, of the city of Toronto, hard-
ware merchant, wherein he swore that he was a
householder entitled to vote at the election of
aldermen and councilmen for the ward of St.
James, in the said city of Toronto. That as
such he voted for aldermen and councilmen for
the said ward at the election holden on Monday
and Tue-day, the 20d and 8rd days of January
last. That George T. Beard was elected one of
the councilmen for said ward at aid election.
That be did not vote at said election for the said
George T. Beard. That the said George T.
Beard was not, as deponent was informed and
believed, qualified to be elected a councilman
and member of the snid corporation, in this, tuat
the said George T. Beard had, as deponent was
and verily believed, at the time of the election,
})y himself, his partoers or partuer, an interest
In a contract or contracts with or on behaif of
the corporation of the said city. That the said
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‘George T. Beard wag before and at the time of
the said election a member of the firm of ** Joshua
G. Beard & Sons,” wood and coal merchants and
stove manufacturers, in the said city of Toronto.
That the said Joshua G. Beard, the senior mem.
ber of the said firm, is, so far as the deponent
could ascertain and verily believed, & lessee of
the said corporation of the city of Toronto,
under a lease from the said corporation, dated
156th January, A.D. 1849, for the term of 21 years,
of Lots Nos. 2 & 8, on the east side of Church
street, i said city, of an annual rental of sixty-
two pounds, which said lease deponent was in-
formed and verily believed contains the usual
covenant to pay rent to the said corporation.
That the said J. G. Beard, the senior member of
the said firm, is, as far as deponent could ascer-
tain and verily believed, also a lessee of the
corporation of the city of Toronto, under a lease
from said corporation, dated 13th April, A.D.
1863, for the term of 21 years, of a water lot to
the south-east of the City Hall, on Esplanade
Street, in the said city, at an anoual rental of
$146, which said lease, deponent was informed
and verily believed, contains the usual covenant
to pay rent to the said corporation. That the
business of the said co-partnership, of which the

_ said George T. Beard is a member, is, as depo-

nent was informed and believed, carried on upon
the parcel of land last described. That the said
firm of Joshua G. Beard & Sons had, as depo-
nent was informed and verily believed, before
and at the time of the said election, a contract
or contracts with the said corporation for the
delivery of a large quantity of coal to the New
Gaol in and for the said city, and for the use of
the St. Lawrence Hall in said city. That the
said George T. Beard received, as the deponent
wag informed and verily believed, on the 13th of
January last, since said election, from said cor-
poration, for and on account of the eontract or
contracts last mentioned, the sum of $1.609 09,
shown in the books of the said corporation, as
follows : — .
Coal, &e , for Gaol............ $1,622 84

Coal for St. Lawrence Hall.. 80 75
Culvert and gratings ......... 6 50
1,609 09

Joshua G. Beard, the senior member of the
firm of * Joshua G. Beard & Sons,” in answer,
made oath,—That he is the lessee from the cor-
poration of the city of Toronto, of Lots Nos.
2 & 8, on the east side of Church Street, in the
said city, under a lease from the said corpora-
tion to depoment alone, dated the 15th day of
January, in the year of our Lord one thousand
eight bundred and fifty-nine, at an annual
Tental of sixty-two pounds, for the term of forty-
two years. That the said firm of Joshua G.
Beard & Sons has no interest whatever in the
8aid lease or in the property therein contained ;
but the same is deponent’s own private individual
Property, unconnected in any way with the said

rm or the said partnership business. That
doponent holds no lease from the said corpora.
tion dated the thirteenth day of April, in the
Jear of our Lord one thousand eight hundreq
804 sixty-three, of land to the south-east of the

ty Hall; but is lessee of the said corporation
under a lesse from the said corporation to depo-
Dent alone, dated the thirteenth day of April, in

-

the year of our Lord one thousand eight hundred
and sikty-three, for the term of twenty-one
years, of a water lot directly south of the said
City Hall, at an annual rental of one hundred
and fifty-six dollars. That the business of the
said firm of Joshua G. Beard & Sons is carried
on upon a lot to the east of the said City Hall,
of which deponent is the owner in fee simple,
where his coal and wood yard and office are
situate, and not upon the said lot contained in
the lease last herein mentioned, but a few loads
of coal and wood have, by deponent’s permission,
been landed at the wharf on the said lot. That
the said lot of land last mentioned was lensed by
deponent from the corporation for his own use
alone, and withogt any previous arrangement of
any kind with the said firm in connection there-
with. That there has never been any agreement,
verbal or written, between deponent and the said
George T. Beard, or between deponent and any
member of the said firm, relating to or in any
way connected with the said lot of land last
herein mentioned or the lease thereof. That
being in bad health, deponent has been unable
to attend regularly to business during the last
nine months.

Defendant made oath, thatis he a member of the
firm of Joshua G. Beard & Sons, carrying on busi-
ness as wood and coal merchants and stove manu-
facturers in the said city of Toronto. That during
the year one thousand eight hundred and sixty-
four, the corporution of the city of Toronto pur-
chased from the said firm a large quantity of
coal for the use of the New Gaol and of the St.
Lawrence Hall, in the said city of Toronto ; but
that as to all, except ten tons of the said coal,
there mever was any ocontract or arrangement
whatever, either as to the price, quantity, or
terms of payment; but the same was ordered
by the chairman of the Gaol board of the said
corporation, without any previous notice to the
said firm, and furnished by the said firm as they
might have been ordered from and furnished by
any other coal merchants in the said city. That
as to ten tons of the said coal, tenders for that
quantity of coal were advertised for by the said
corporation, and the said firm having sent in &
tender, the same was accepted, and the said firm
furnished the said coal in the month of Septefn-
ber last. That no terms of payment were ever
agreed upon therefor, nor any contract, verbal
forwritten, entered into with the said corpora-
tion relating thereto, except as aforesaid; but
the said tons, as well 88 all other coal supplied
during the said year one thousand eight hundred
and sixty-four, were supplied before the first day
of December last, and were to be paid for on
delivery or demand, and was not paid for in full
until the thirteenth day of January last, only
because payment was not gooner required. That
on the said thirteenth day of January, and be-
fore deponent was sworn in or took his seat as a
member of the council, which he did on the six-
teenth day of the said mouth of January, the
gaid firm was paid in full for the said coal by
the corporation of the year one thousand eight
hundred and sixty-four, and he, deponent, had
not, when he was so sworn in and took his seat,
nor had the said firm, any claim whatever against
the #aid corporation on account thereof, nor had
any dispute ever arisen between the said firm or
deponent and the said corporation relating to
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the said coal. That the sum of five dollgrs and
fifty cents mentioned in the eleventh paragraph
of the affidavit of Mr. Hewitt, was a payment
for goods ordered by the said corporation from
the said firm, in the year one thousand eight
hundred and sixty-three, without any contract
or agreement whatever, and not paid for before
only because such payment was not sooner de-
manded. —The affidavit of defendant was, in all
material parts, corroborated by the affidavit of
Charles Shall, book-keeper in the employment
of Joshua G. Beard & Sons.

Robert A. Harrison, for the relator, contended
that the word ¢ contract,” as used in the Con.
Stat. U. C. cap. 54, sec. 78, is toreceive a liberal
interpretation; that it has beert held to extend
to leases from the corporation (Reg. ez rel. Stock
v. Davis, 3 U. C. L. J. 128; Reg. v. York, 2
Q.B. 847; Simpson v. Reudy, 12 M. 8 W. 344 ; The
Quren v. Francis, 18 Q. B. 526), and to all cases
where goods have been supplied to or work done
for the corporation, the price of which is unpaid
at the time of the election (Reg. ex rel. Moore v.
Miller, 11 U. C. Q B. 465; Reg. ex rel. Bland
v. Figg, 6 U.C. L. J. 45; Rey. ex rel. Davis v.
Carruthers, 1 U. C. Pr. R. 116), and that where
goods have been supplied without price agreed
upon, there is, of anything, greater room for
holding the case within the Act than if the goods
were supplied at fixed priges, for opportunity
would otherwise be given to the seller to procure
the acceptance of goods not before accepted, or
to procure for them, if accepted, greater prices
than their real value (75.)

C. Robinson, Q C., argued that no interest on
the part of defendant was shown in the corpora-
tion leases, and that as to the supplies of coal
and wood, they were not matters of contract
8o as to work a disqualification. But admitting
the latter to be so, he coutended that the dis-
qualification related not to the time of the elec-
tion, but to the time when the relator took his
seat. That Reg. ex rel. Davis v. Carruthers was
decided under Stat. 16 Vie. cap. 181, which
enacted that *‘ no person having, by himself or
partners, any interest or share in any contract
with or on behalf of the township, county, vil-
lage, town, or city in which he shall reside, shall
be qualified to be, or be elected, alderman or
councilor for the same in any ward therein;
whereas the present Act simply provides *‘ that
no person having, by himself or his partners,
an interest in any contract with or on behalf of
the corporation, shall be qualified to be & member
of the council of a corporation (sec. 73.) He
urged that no person elected becomes a member
of the couneil till acceptance of office (sec. 180);
and that when defendant accepted office, in thut
case his disqualiﬁcatipn was removed.

Robert A. Harrison, in reply, pointed out, that
by sec. 7.of the Act, the persons qualified to be
elected mayors, members of a council, &c., are
such residents, &c., a8 are not disqualified under
the Act, and have at the time of the election the
requisite property qualification. That there could

wbe no qualification at the time of the election if
there were then an existing disqualification, and
that an interest in & éontract is by -the Aot ex-
pressly declared a dis@ualification; that by elec-
tion the party elected became a member of the
council in posse if not in esse; and that reading
.sec. 78 of the Aot by itself, the words ‘‘member

of the council,” were not to receive the narrow
construction for which defendant contended, but
rather a broad and liberal construction. in .unison
with the object and spirit of the law, which is to
secure independent, hounest, and impartial men
for the situations of publio trust created by the
Act. (See Powell v. Bradley, 11 L.T.N. 8. 602.)

Hacarry, J.—This is 4 summons in nature of
8 quo warranto, calling on George T. Beard to
show by what authority he claims the office of
councilman for the ward of St. James, Toronto.
The election was held on the 2nd and 8rd of
January, and Mr. Beard was theu elected. The
objection is wholly to his qualification, viz., that
before and at the time of election he had, by
himself or his partners or partner, an interest in
o contract with the city corporation. It is sworn
on the part of the relator, that Beard is & mem-
ber of the firm of J. G. Beard & Sons. That
the senior partner, J. G. Beard, is a corporation
lessee of land on which the partnership business
was carried on. In reply it is sworn that the
partnership, as such, had no interest whatever
in the leasehold premises; that only a small
portion of the premises was occasionally used
for landing coal and wood; the business being
actually conducted in other premises, and that
the defendant Beard had no interest in the lease,
and no agreement existed with the lessee re-
specting same or the rents or covenants.

No doubt a corporation lessee is disqualified,
but nothing appears to me in this case in any
way to connect defendant with any obligation,
interest, or contract under the lease, and this
objection, I think, wholly fails. The remaining
one is more serious. It appears that defendant’s
firm dealt in coal and wood, and during the year
1864, supplied large quantities of both coal and
wood to the corporation, as defendant swears,
without any arrangement as to price or terms of
payment; and in ordinary course of husiness,
for a small portioh, viz., ten tons, a tender by
defendant’s firm had been accepted. No written
or other contract, €xcept the contract implied by
the relation of vendor and purchaser, existed. All
the coal was supplied before the 1st of Decem-
ber, and was to be -paid for on delivery or de-
maad, and was not paid for in full until the 13th
day of January, 1865, ouly because payment
was not sooner required. Defendant swears that
on that day, being after his election but before
he had taken his seat, the unpaid balance was
paid by the corporation in full. It would seem
that the payments made to defendant’s firm, in
January, amounted to over $1.600.

I think I am bound to hold that a claim against
the corporation for the price of goods sold, work
and labour, &6, comes clearly within the words
of the statute disqualifying any person having,
by himself or his partners or partner, an in-
terest in any contract with or on behalf of the
corporation. I think this point has been ex-
pressly decided before now. The case of Car-
g‘uthera 1U. C. Pr. R, which was for work done,
ig hardly distinguishable. Ido not, however, see
how there can be any doubt on this question.
The objeot of the Aot was-to keep from the
council board any person having any interest in
Procuring the corporation funds to be applied in
satisfying any claims he might have against them
for payment. The vendor of goods, as a general
rale, ‘has a marked interest in obtaining prompt

-
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payment, &c., and very many cases arise in
which ic is all-important to the public interest
that perfectly unbiassed councillors should de-
cide on the amount when the price is not fixed;
on the acceptance or rejection of inferior goods
or imperfect workmanship; or claims for ser-

- vices of doubtful existence or utility.

The word ¢ contract” is of wide significance,
and I think clearly embraces a case like the
present. But Mr. Robinson. for the defendant,
argues with much force and ingenuity, that even
if defendant were disqualified for the above
reason when elected, the objection was wholly
removed before he took his seat in the new
council, viz., on the 13th of January, a day prior
to the earliest lawful assembling of the new
council. He points out that, in the earlier Acts,
the words are that ¢ no disqualified person shall
be elected,” &c. The la-t Act governing this
case is Con. Stat. U. C. cap. b4, sec. 73, which
differs from the preceding Acts, that no dis-
qualified person ¢ shall be qualified to be a
member of the council of the corporation ;” and
the argumeant is, that this points not to the time
of election, but to becoming a member, or, in
other words, taking a seat in the new council.
And Mr. Robinson urges here, that Mr. Beard
wholly ceased to be a contractor, or to haveany
claims, before the new council had any legal
right to meet or act as such. But the last sta-
tute says, in sec. 70. ¢ the persons qualified to
be elected mayors, members. &c., are such resi-
dents of the county within which, &o., 88 are
not disqualified under this Act, and have, at the
time of their election, property,”’&c. Then, the
disqualifying clause, sec, 78, declares, amongst
other disqualifying clauses, ¢ that no person
having, by himself or his partners, aay interest
in any contract, &c., shall be qualified to be a
meniber.” First, we have a declaration that the
persons,qualified to be elected are those not dis-
qualified under the Act. Next, we have a list
of the disqualifications which prevent persons
becoming members of the council. I feel no
doubt whatever that it is at the time of the elec-
tion that the disqualification or disqualifications
of the candidate is to be considered. He is then
either a qualified or a disqualified person for the
suffrages of the electors. I should hold the same
opiuion if I had nothing but the. 73rd section to
guide me. To refer the qualification to the time
When the person electe i might actually take his
seat at the council board, would be, in my judg-
ment, wholly at variance with the spirit of the
Act of Parliament, and fatal to the usefulness of

this very wholesome provision as to disqualifica- .

tiouns.

In the present case we may possibly regret
the result from a conviction of the apparent
good faith of the whole proceeding. We may
be satisfied that the disqualification was wholly
atcidental, and that Mr. Beard might as readily
have settled with the corporation and removed
the objections before the election as after. But
all rule must not be infringed; the election
must be set aside, and & new election had,

I unwillingly feel compelled to make defendant
Pay costs. But I think I cannot weaken the
ffect of this wholesome provision by discourag.
Idg parties from bringing & case of disqualifica-
1on under notice at the peril of having to loge
the costs necessarily incurred. The defendant

might have disclaimed, and saved further ex-
penses. He must be unseated, with costs. -
Order accordingly. *

THE QUEEN ON THE RELATION OF Buca v, SMITH.
L]

Con. Stat. U. C. cap. 54, sec. 13—{Insurance agent—Not dis-

qualified to be member of City Corporation.

An agent of an insurance compauny .aid by ealary or com-
mission, who both before and sloce the last municipal
election 1n the City of Toronto had, on behalf of his com-
pany, effected insurances on several public buildings, the
property of the Corporation of the City of Toronto, and
on several common school buildings within the city, and
who at the time of the election had himself rented two
tenements of his own to the Board of School Trustees for
commot school purp-ses, held not to be ** a person having
by himself or his partner an interest in any contract with
or on behalf of the Corporation,” and so not disqualified
under 8. 73, of Con. 8tat. U. C. cap. 64, to be and become
an alderman for a ward within the city at the last muni.
cipal election.

{Common Law Chambers, Feb. 11, 1865.]

The relator complained that James E. 8mith,
of the City of Toronto, in the County of York
aforesaid, one of the United Counties of York
and Peel, merchant and insurance agent, had not
been duly elected and had unjustly usarped the
office of Alderman for the Ward of St. John, in
the said City of Toronto, under the pretence of
an election held on Monday and Tuesday, the
second and third days of January, in the year of
our Lord one thousand eight hundred and sixty-
five, in and for the Ward of St. John in the said
City of Toronto; and declaring that he the said
relator had an interest in the said election as a
candidate, shewed the following causes why the
election of the said James E. Smith to the said
office should be declared invalid amd void.

1st. That the said James E. Smith at the time
of the said election was disqualified in this, that
he had at the time of the said election an interest
in contracts with the corporation of the City of
Toronto, effected with the said corporation by
him, the said James E. 8mith, as agent of the
Imperial Insarance Company, for the insurance
against loss by fire of certain buildings, houses
and tenements, the property of the said corpora-
tion, all of which were subsisting at the time of
the said election and still are subsisting contracts;
and the said James E. Smith as such agent of
said insurance company being paid by. such
company by commission or salary proportionats
to the amount of risks for valuable consideration
in that behalf, secured by him for the said insur-
ance company or otherwise to the same effect.

2nd. That the said James E. Smith, since said
election, had become disqualified to hold the said
office in this, that he has an interest in contracts
with the corporation of the City of Toronto,
effected sinoe said election with said corporation
by him, the said James E. Smith, ag agent of the
Imperial Insurance Company, for the insurance
against loss by fire of certain buildings, houses
and tenements, the property of the said corpora-
tion, the said James E. Smith being psid by
said company by commission or salary propor-
tionate to the amount of risks for valuable con-
sideration in that behalf, secured by him for the
said insurance company or otherwise to the same
effect. .

* As to costs, see Reg. ex rel. Charles v. Lewis, 2 U. Q.
Cham. R. 177, Burns, J.; Reg. ez redb Hawke v. Hall, 2 U.C,
Cham. R. 187, Sullivan, J.; Reg. ez rel. Dillon v. McNeill,
3 U.C. C. P. 137, Macaulay, C. J. '
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8rd. That the said James E. Smith at the time
of the said election was disqualified in this, that
he had at the time of the said election an interest
in contracts with or on. behalf of the corporation
of the City of Toronto, effected with or on behalf
of the said corporation. or the school trustees of
the said City of Torouto, by him, the said James
E. Smith, as agent of the Imperial Insurance
Company for the insurance against loss by fire of
certain schoolhouses and appurtenances in the
said City of Toronto, all of which cuntracts were
subsisting at the time of the said election and
still are subsisting contracts, the premiums
therefor being paid directly or indirectly by the
corporation of the said City of Toronto; and
the said James E. Smith being paid by said
company by commission or salary proportionate
to the amount of risks for valuable consideration
in that bebalf, secured by him for the said insur-
ance company or otherwise to the same effect.

4th. That the said James E Smith at the time
of the gaid election was disqualified in this, that
he at the time of the said election had an interest
by himself or his partner or partners in a con-
tract or contracts with or on behalf of the cor-
poration of the said City of Toronto, or the
schoo! Trustees of the said City of Toronto for
the leasing or renting by him the said James E.
Smith, his partners or partner, of two houses on
Centre Street in the said City of Toronto, used
as schoolhouses in said ocity, the rent therefor
being paid directly or indirectly by the corpora-
tion of the said City of Toronto, and the said
contract or contracts being subsisting at the time
of the said election and still subsisting.

The relator made affidavit that he is a resident
freeholder in the City of Toronto, having real
estate sufficient to entitle him to become an
alderman of the council of the corporation of
the said city. That he was a candidate for the
office of alderman for the Ward of St. John, in
the said City of Toronto, at the last municipal
election, holden in and for the said ward in said
city on Monday and Tuesday, the second and
third day of January last past. That Robert
Moodie, of the said City of Toronto, innkeeper,
and James E. Smith, of the said City of Toronto,
merchant and insurance agent, were also candi-
dates at said election in and for the said office of
aldermen in and for the said ward. That accord-
ing to law the said ward was and is entitled to
be represented in the council of the said city by
two aldermen and two councilmen. That at the
9lose-of the said election the votes for aldermen
in said ward stood as follows:

Robert Moodie.. ....ecus coraerses seeres 635
James E. 8mith
John Bugg.

YR

That the said Robert Maodie and James E. Smith
were thereup09 declared duly elected as alder-
men for the said ward, and have since accepted
the said office. That the eaid James E. Smith
was before and at the time.of the said election &
member of the firm of J. E. Smith & Co., whole-
sale dealers in the said City of Toronto, That
athe said James E. Smith was before and at the
time of the said election, and still is an agent
for the Imperial Insurance Company for the por-
pose of accepting rishe for and on behalf and in
the name of the said company againat fire, on
houses and other tenements. That the said Jas.
E. Smith was also, as deponent was informed and

verily believed, before and at the time of the
said election the owner by himself, his partners
or partner, of two houses situate on Centre
Street in the said city before and at the time of
the said election, rented for school purposes in
said city as hereinafter mentioned. That the
said James E. Smith was, as deponent was in-
formed and verily believed before and at the time
of the said election, and still is paid for his
services as agent of the said insurance company,
by salary or commission, in proportion to the
number of risks secured by him for valuable
consideration in that behalf for said in-urance
company or otherwise, to the effect last mention-
ed. That the said Jas. E. Smith acting as agent
for the said insurance company, has induced
the said corporation to insure against loss by
fire with said insurance company the following
public buildings and personal property of the
corporation of the said city, for the amounts and
at the rates and for the premiums undermen-
tioned :

Amount.  Rate. Premium.

Crystal Palace ....... $8,000 at 20s...... $80 00

House of Refuge..... 4.000 at 12s. 6d. 25 00
New Gaol............. 6,000 at 12s. 6d. 37 650
8t. Lawrence Hall

and Arcade........ 8,000 at 12s. 6d. 50 00
Furopitare in City

Hall .eoceivvieniee. 2,600 at 15s...... 18 75

$28,500 .covnnnnn..... $211 25

That all the said insarances had been, as deponent
was informed and verily believed, effected by the
said James E. Smith with the said corporation
during the months of November, December and
January last past; and that as deponent was in-
formed and verily believed, receipts for premiums
paid were, at the times of payment of premiums,
given by the said James E. Smith to the said
corporation. That the said James E.. Smith,
acting as agent fur the said insurance company,
induced the said corporation, or the hoard of
school trustees for the City of Toronto. to insure
against loss by fire with him, the said James E.
Smith, on behalf of the said insurance company,
the following commeon schoolhouses in said city
for the amounts and for the premiums under-
mentioned :

. Amount. Premium.
Palace Street School.........
Givens Street School.........
Additional Building of Lou-

isa Street School ,...cuaa
George Street School............ 2,000 ...

$6,900 ... $58 75

12 50

$8,900 ... $71 25

That policies for said insurances last mentioned
were, a8 deponent was informed and verily
believed, issued by the said James E. Smith to
the said school trustees, or to the said corpora-
tion, before the said election, and were subsisting
at the time of the said election and are still sub-
sisting. That the amount of such premiums
last mentioned, together with other expenditure
incidental to the common schools aforesaid, are
a8 deponent was informed and verily believed,
directly or jndirectly, paid to the said James E.
Smith by the said corporation of the said City
of Toronto. That the houses mentioned in para-
graph ten of his affidavit are si:uate on Lot No.
41, on the west side of Centre Street, in the said




May, 1865.]

LOCAL COURTS’ & MUNICIPAL GAZETTE.

[Vol. L—77

City. of Toronto. That the said lot last mention-
ed, according to the books of the Registrar of
deeds in and for the said City of Toronto, is
(subject to a mortgage thereon for the sum of
£3.0) the property of the eaid James E. Smith.
That the rental paid for the use of said houses
on said lot last mentioned is $140 per annum,
being in deponent’s opinion much more than the
fair value thereof; and that said rent was, as
deponent was informed and verily believed,
directly or indirectly, paid by the said corpora-
tion of the eaid City of Toronto.

Robert A. Harrison, for the relator, moved,
upon reading the statement and affidavits filed in
support of the same, together with the recogni-
zance of the relator and his sureties therein
named, and the same being allowed as suﬁs:ient
for au order for a writ of summons to issue
calling upon the said James E. Smith to shew by
what authority he, the said James E. Smith, now
exercises or enjoys the office of alderman for the
Ward of St. Jobus in the City of Toronto. Mr.
Harrison submitted that the def.ndant was in
law disqualified as having an interest in the
existence or continuance of contracts with or on
behalf of the corporation, and so within the
letter and the spirit of sec. 73 of Con. Stat. U.
C. cap. 54. He contended that the evil contem-
plated being evident and the words used general.
The act should be construed so as to extend to
all cases that come within the mischief, and
argued that this case was one clearly within the
mischief of the act. He referred to Towsey v.
White, 56 B. & C. 125, 131; Reg. ex rel. Armor
Y. Coste, 8 U. C. L. J. 290.

Hagarty, J., baving taken time to consider,
held that Jas. E. Smith was not, upon the facts
stated, to be deemed ¢ a person having by him-
self or his partner an interest in any contract
With or on behalf of the corporation,” within the
meaning of the statute, and so refused the order.

Order refused.

INSOLVENCY CASES.

Before the County Judge of the County of Elgin.

I rE JoHN CAMPBELL.
Election of assignee— Appointment of agent.
Hugnes, Co. J., declined at a meeting of cre-
ditora to elect dn assignee, to take the advice of
a person not appearing to be duly authorised in
Writing by his principals, and said, moreover,
that this authority should be filed of record.

DIVISION COURTS.

" In the First Division Court of the County of Elgin.

PurNam v, PrICE.

Interpleadér— Priority of attachl'n&and noneatlaching cred;.
tors— Two executions placed in bailiff's hands at the sqme
Mmoment.

Where the claimant’s judgment was recovered long before
the attachmeut iseued. and an execution thereon issusd
and placed in the hunds of the bailiff at the same mo.
ment as the executivn on the judgment of the plaintiff,
the attaching creditor: Held, 1st, that the attaching credi.
tor was not, hy reason of his attachment, entitled to pri-
ority ; 2nd, that it is to be presumed that the execution
Oldest in date came to the hands of tho bailiff first, and
.:e"maxlm, “ qui prior est in tempore polior est in jure,”

Plies.

The claimant recovered judgment and obtained
execution against the goods of the defendant
some months before the defendant absconded.
The execution was returned rnulla bona. Defen-
dant then absconded ; and the plaintiff sued out
an attachment, and caused property to be seized
under it; and, recovering judgment in his attach-
ment suit, sued out execution for the sale of the
goods attached. In the meantime the claimant
issued an alias execution upon his prior judg-
ment, which was placed by the clerk in the hands
of the bailiff at the same moment as the execu-
tion of the attaching creditor—the clerk placing
both executions on the desk before the bailiff,-
who picked up the plaintiff’a (the non-attaching
creditor) first, and marked it *‘first.”  Mr,
Nichol claimed the proceeds of the sale of defen-
dant’s goods in satisfaction of his judgment and
execution, and contended that as the executions
were both handed to or placed in the custody
and power of the bailiff at the same instant, it
mattered note which he picked up or marked
“first;” that his execution was oldest in date,
and was first in time, for the clerk ought to have
handed that to the bailiff first, as it was first in
point of time; and referred to the secs. 69 and
204 of Con, Stat. on Division Courts; Bank of
British North America v, Jarvis, 1 U. C. Q b.
182; Drake v. Parlee, 1 U.C. L. J. 177; Ex
parte McDonald, 1 U. C. L. J. 77, and insisted
that he was entitled to the proceeds of the sale
of the goods, as the attaching creditor gained no
priority by reason of his attachment.

On the other hand, it was contended that the
attaching creditor had a right against all claim-
ants to the proceeds of the sale of the property
attached, excepting against those who attached
within one month, and cited secs. 203, 204, 206
& 207 of Division Courts Act.

Hvuengs, Co J.—The case of ez parte Mc Donald,
1U. C. L. J. 77, is very similar to this, except-
ing in one respect, and affords, if the decision is
correct, a precedent against Mr. Nichol’s claim.
The facts of that case were dissimilar in this,
that the claimants, i. ¢., the execution creditors,
who had not attached in that case, obtained
Jjudgment and execution before the attaching cre-
ditor; they obtained judgment and execution
after the attachment, and before the attaching
creditor obtained execution. In this case the
execution of the claimant and of the plaintiff
came to the custody of the bailiff at the same
mormnent.

The first statute of Upper Canada, which an-
thorized the attaching the property of absconding
debtors, was 2 Wm. IV. cap. 5, and under it the
sheriff was required to attach and seize, &c., all
the estate, &c., of the abscouding debtor; and
from the moment he seized, the estate was in
custodia legis. The sheriff acquired a special or
qualified property in the estate, and the former
owaner no longer retained the power of disposing
of it (Gamble et al. v, Jarvis, 6§ U. C., R. 0. 8,
275, per Robinson, C. J.); and unless the debtor
retutned and put in bail to the action, or caused
the claim of the attaching creditor to be dis-
charged within three months, all his estate, real
and personal, or 8o much of it a8 might be neces-
sory, Was held liable for the payment, benefit
and satisfaction' of the claim of the plaintiff,
The Court of King’s Bench, in Gamble v. Jarvis,
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held that the goods, &c., were not to be looked
upon as taken for mere safe keeping for the
benefit of all the creditors, and as remaining in
the hands of the sheriff, subject to the first exe-
cution that might come against them; but that
the attaching creditor bad in effect a lien upon
the property attached, which was to continue
unless he could be shewn to have forfeited or
abandoned it),and he held priority over all others.
It is to be remarked that in that first statute
no provision whatever was made for ratably
dividing the proceeds of any sale of the estate
attached, in cases where several attachments
might be issued against the same absconding
debtor, where there was not enough estate to pay
all claims ; nor for the cases of those glmnuﬁ‘s
who might have commenced suits against and
served process upon the debtor before he ab-
sconded, and before the issuing of the attachment,
These things were pr(’)vided for by the enact-
ments of the amended act 5 Wm. IV. cap. 5, ss.
4 & 6, and before the passing of the second sta-
tute the questions which came up for decision in
Gamble v. Jarvis arose ; and it was held as con-
trary to the principle of the common law that
goods in custodia legis should be seized in execu-
tion, they having already been seized for 'tbe
benefit of another plaintiff, who had not forfeited
his lien to them. Goods attached by foreign
attachment, issued from the Lord Mayor’s Court
of the city of London—a proceeding bearing
analogy to our Absconding Debtors Act—are
held not to be subject to be taken in execution
in another suit. ¢ The owner of the goods has
lost for the time his power of disposing of them,
and his creditor can have no greater right of dis-
posing of them than himself.”

It was also held that the attachment was in
the nature of a distress, to compel the abscond-
ing debtor’s appearance, and that it was ¢ impos-
sible to exclude the case from the operation of
the principle that goods taken as a distress are
exempt from execution:” The question of pri-
ority was excluded from consideration by the
amended act I have named, and subsequently by
the act 19 Vic., eap., 43, sec. 53, and now by
91st sec. of Con. Stat. of U. C., p. 293, in so far
as the Courts of Record are concerned ; but it
has been long an open and much debated ques-
tion in the division courts. The proceedings by
attach was never in use 1n the Courts of Requests,

- The case of Gamble v Jarvis goes therefore to
show an analogy between the U. C. Stat , 2 Wm.
1V. c. 5, and our D. C. Acts, that in the absence
of any express provision giving priority of claim
to & person circumstanced as Mr. Nichol is, the
seizure of goods under the attachment was obvi-
ously intended for the purpose, not of eunforcing
the mere appearance of the debtor, for that would
be of no use in a court which has no power of is-
suing process against the person, or of detaining
a debtor, nor of taking bail to the action, as the
superior courts may do in cases of attachments
against absconding debtors, but for ¢ securing ”
out of the debtor’s estate the debt and costs of
the attaching creditor. The form of the attach-
ment is given at page 180 of the Con. Stat. of
Upper Canada, commanding the officer to attach
geize, take, and safely keep, all the personal es-
tate end effects of the absconding, removing, or
concealed debtor, &c, liable, &c, withia, &c.,
or & sufficient portion thereof, to eecure A. B.

.

(the creditor) for the sum of (i. e. the sum sworn
to be due) together with the costs of his suit
thereupon, and to return this warrant with what
you shall have taken thereupon, to the clerk of
the division court forthwith, &c.; and section
208 provides that the property when seized is to
be forthwith handed over to the custody and pos-
session of the clerk of the court, who is to take
the same into his charge and keeping, &c.; and
then' in case the debtor, before judgment re-
covered, executes and tenders to the creditor who
sues out the attachment, a bond, with sureties
binding the obligors in the event of the case be-
ing proved and judgment recovered, to pay the
claim, * or the value of the property attatched,”
or produce the property when required to satisfy
the judgment, the clerk is to supersede the at-
tachment. (See sec. 20%).

By the 210th section of the D. C. Act, if within
one month from the seizare, the debtor does not
appear and give the bond, execution may issue
80 soon as judgment has been obtained upon the
claim, and the property attached, or sufficient
of it, to satisfy the judgment and costs, may be
sold for the satisfaction thereof, or in case of
perishable property having been sold, enough of
the proceeds may be applied to satisfy the judg-
ment and coste.

Bat whatever conclusion I might arrive at un-
der Gamble v. Jarvis, 1 am nevertheless bound
by the later cases of Francis v. Brown, 11 U. C.
Q B. 558; 1U. C. L. J. 225; Fisher v. Sculley,
8 U.C. L. J. 89, and which appears to me to
over-rule Gamble v. Jarvis, to decide that a cre-
ditor in the Division Court, who obtains the first
judgment and execution, gai.s the prior satis-
faction, and that the attachment does not de-
prive him of his legal priority of execution; for
in this respect I can see no difference between a
creditor having a judgment and execution in a
Court of Record, and a creditor baving a judg-
meut and execution, in the same circumstances
in the Division Court In the case of an attach-
ing creditor, and a non-attaching creditor, both
must proceed to judgment and execution, and as
said by Mr. Jusiice Burng, ¢ I apprebend the
rule qui prior est in tempore, potior est in jure, as”
respects the execution, must prevail, and no lien
or priority 18 gained merely by means of an
attachment,”

I therefore decide that the claimant’s execu-
tion is entitled to priority. Because if a sheriff
under similar circumstances may ona fi fa. from
a court of record seize upon the goods in the
hands of the clerk of the Division Court, and
claim priority over the Division Court creditor,
who has attached them before he obtains execu-
tion, there certainly can be no reasor why a
judgment creditor in similar circumstances in the
same court may not occupy the same position:

The other point in question is as to which
execution is entitled to priority as having reach-
ed the bailifi’s hands first. They redched the
possession of the bailiff at the same instant, in
the same way as they would had they been both
sent to him by mail ; they were both in his cus-
tody and power at the same instant. I must
therefore hold that the one oldest in date reached
his hands first, and that that must prevail (for
his marking the one or the other as first could
not alter the fact) ; the rule prior est in tempore
potior est in jure must also apply here.
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CORRESPONDENCE.

Assessment Act—Liability of goods to distress
Jor taxes — What goods.

To THE EpITORS OF THE LAW JOURNAL,

GENTLEMEN, — A. occupied B.’s town lot,
paying for the use of it simply the taxes. In
August last, A. (after having the lot assessed
in his name) removed, carrying with him
everything moveable thereon.

Now, the collector says he has no authority
to seize A.’s property in other parts of the
municipality, because the removal took place
before he received the roll. Can he seize ¥

An answer in your April number, if possi-
. ble, will oblige
'SeEvErRAL READERS.

Cullingwood, March 23, 1865.

[In case any person neglects to pay his
taxes for fourteen days after demand, the
collector is empowered to levy the same with
costs by distress of the goods and chattels of
the person who ought to pay the same, or of
any goods or chattels in his possession,where-
ever the same may be found within the county
within which the local municipality lies.
The fact of removal from the lot assessed,
before or after the receipt of the roll by the
collector, does not in any manner, 80 far as
we understand the act, affect the right of the
collector to distrain, so long as the goods
and chattels liable to distress are within the
county, and in the possession of the person
who ought to pay the taxes at the time of the
.distress,—Eps. L. J.]

To Tue Epirors or toE Locar Courts GazETTE

Fees on return of executions— Forfeited fees—
Returns of.
GENTLEM!N —You will much oblige a sub-
Scriber by answering the following questxons
- Telative to fees to be paid to bailiffs on return '
of executions. Perhaps some’ of the clerks
in the different counties would state the courge
they pursue in regard to the same,
1st. The 141st section states that all execu.
tions shall be returned by the bailiff within
th"'ty days from the day the said execution
issues to him.
2nd. The 52nd section reqmres that all fees
On executions shall be deposited with the
clerk before sume igsues to bailiff; and the
53Pd section states if executions be not re-

)

turned within the time mentioned, then he
(the bailiff) shall forfeit all or part of his
fees. '

Now, for instance, if the bailiff returns an
execution nulla bona, he is not, by statute,
allowed to charge any fees; but should he
return fi fa., after the return day thereof,
money made, it is the duty of the clerk to
make him forfeit his fees on said execution,
and to take charge of same and make return
of same to County Attorney. Now, the ques-
tion arises, are the clerks still bound to make
returns of .those forfeited fees? If so, can
they still charge for those returns? I admit
those fees so furfeited belong to the Fee Fand,
and should be paid over; but since returns
to the Fee Fund are done away with, what is
the duty of the clerks? Surely not to keep
the. money !

I should like very much to know if this
section is enforced in the different counties in
Upper Canada. It is a good rule, and is a
check upon bailiffs.

I remain, yours, &e.

Crerk 2xp D. C., Lincown.

[We commend the above letter to the notice
of Division Court Clerks throughout the
country, and will willingly open our columns
for the information sought. The subject is
an important one, and will bear discussion ;
but, as at present advised, we concur in our
correspondent’s views. It is clear, whether
paid for or not, that the service required by
the statute should be performed. After hear-
ing from other officers, we may find occasion
to return again to the matter.—Eps. L. €. G.]

REVIEWS.

Tue Trape Review : Montreal, published by
W. B. Carpier & Co. every Friday,

We take great pleasure in recommending
this weekly publication to the patronage of
the public. The articles which appear in it
on SubJeCtS of Political Economy are well
written and well worthy of extended circula-
tion. The more popular the publication
becomes, so long as at present conducted, the
better will it be for our people. The informa-
tion it contains is such as not to be found in
any other Canadian publication, and such as
is caleulated for the well being of the country
in a commercial point of view.
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INSOLVENTS.

Philander Hurd .....
Peter Roweligley
John Finlay ...
Jas. M. Fraser ..
John Bell .....
J.B. Daourt .
Andrew Wallace & Robert Park
James Dt McKay ..u.e.nene.
Robt. E. Limau ..

G. & W. Gibson
Andrew Ross ...
John Fraser .........
Pierre Roberge
Arsine Gouthier
Mordecai Reyvold
John Mcyregor ........
George 1. Vandusen .
Coll McFoe ..euuvvnee
‘Wm. White ... .
8aml, C. Kenney
Edward Robinson ..
Hopkinson & Brothers
Thotas Story ....
Thos. Dorrant ...
R. C. Humphries, jr ...
Alex. Poe ......
John Carruthers ...
Thomas Dunn ...
Wm. John King
Wm. Brooks ...
Hector Little ..
T. Baskerville ...
Heory W. Wright
Anson Jones .....
Henry Squier ..
James 8. Bangs ..
John Faulkner ..
James McCuaig ..
MecDougal & Davis ...
Damase Gaimont
Bogwell Hensma
F. A. Bulls ..

weeeseee Reach.

... Owensound.
. 8t. Eustache.
. Stratford.

.. Hamilton.

.. Fraserville.

.. Qusbec.

.. Tp. Wilmot.

.. Tp Fitzroy.
Quebec.

Kt. George.
South Norwich,
Picton.
Amneliasburg.
Beauharuois.
Tp. Monagham.

Torouto.
Owensound.
. Niagara.

.. Hamilton,
.. Ottawa.
Paisley.

.. Brockville,
.. Brighton.

. Arusprior.
Yorkville.
8t. Mary's.
8t. Mary’s.
Cape St. Ignace.
Montreal.
Hamilton.
Cullingwood.
Toronto.

.. Ottawa,

. Sand PRoint.
.. Kingston.
. Woodstock.
.. Brockville.
.. Paris.
Acton Vale.
... 8t.George.

. Montreal.

.. Asphodel.
Montreal.
Portland.

8t. Thomas.
Sarnia.
Torouto.
Peterboro’.
Peterboro’.
Quebec.
Quebec.
Beachville.
L’'Origaal.

. Tp. Fitzroy.
. Tp. Verulam.
.. Amelinsburgh,
Montreal.

.. Quebec.

.. Peterboro’,
White Lake.
Tp. Montague.
. St. Catharines.
.. Thurso.

.. Sherbrooke.
Georgetown,
Georgetown,
Ingersoll. -
Gloucester.
Queenston.
Woodstock.
Scarborough.
Belleville,

Leon David & Leo
Coll » cDonell ..........
Simon Ollendorffer ..
Henry Close ......
Wm. Smith.....
Hugh Finlayson.....
Francois Bourgault & Co.....
James F. Oliver .......
James Chariton......cce..
John Sharpe .....
George Baghurst....
John Murray Upham ...
George Wegy vveveeners
D. & H McKenzle ....ovevaree
John Polson ...
Wm. Gordon .
Tewpleton Brown.
Chas. Degjardins ,.
A. Conture ...
Zina Downs....
Michael Molloy
W, E. Marshall .
David Hunter..........
R.J. Everltt .coveueee
John Haly .............
Thomas Taylor .

Robert Thompson.
David T. Brown....
John R. Chester..
Squire Keith ...,
J. 8. Whitcomb .,
James Jameson.........,
Wm. C. Hgxband ......
Robert MeMaster ......
Hugh R. Bowmaa...
Alexauder Mowat ...
J. Craigic.. s
J. & A. Clark ..oeieeeena
Alexander Thompson ...
Starling & Arkle ...

John Orme . Guelph.
James Mills. . Tp. Fitzroy.
Chas. Boyd T . Stratford.

Charles Elliott ..
Philip Clapp «occcoome

George HaWkinf e
Joel Merriman Webster ...
Andrew Starratt ...
W. H. Perrin ..cuueeee

Cobourg.

. Cannington.

« Tp. Huldimand.
. Tp. Brighton.

weeeseens Clinton.

Tp. Chinguacousy.

G. G. German....
Robert Crain ....
Wm. John Ekins
Robt. Richardson
Joseph Bandett ...
Edward Routh..
J. B. Vezina......
Orville A. Spoor
Wm. Roberis ......
John Paterson ...
Abraham W. Taylor......
Dounald F. Campbell ...

«. Belleville.
Tp. Augusta.
Artemesia.

. Queher,

. Gentilly.

. Ottawa.
Quebec.

. Harrisbarg,
. Southampton.
. Ingersoll.

.. Hamilton.

. Toronto.

Archibald Graham .. Ottawa.

Abraham Pratt ... . Ottawa.

Isaac Shuape .. . Tp. Waterloo.
Thomas A. M . Omemee,

Patrick Fitzpatrick. . Allumette Island.
Colin Sinclair . Goderich.

Wm. Maurne ......
Philip Lynch ............

Ilenry Hanly
G. W. Macfarlane .........
Edwd. L. Parkins
Noah J. Adams ......

Joseph Frederick Rainer.
Wm. Smith.........
Andrew Jones .....
Christopber Ephraim Lee
R.J.Earl..ccercnenee
H. N. Boxer......ooeeee
Michael Marrion ...

.. Mboutreal.
Ste. Cecile de Val-

ereeee leyfield.
e ' Tp. Whitby.
Cobourg.
. Ottawa.
.. Montreal,
«ees Whitby.

«s Brockville.

.. Tp. North Dumfries.
Barrie,
. Chatham.
. Montreal.

APPOINTMENTS TO OFFICE.

POLICK MAGISTRATE.

JAMES WEYMS, Esquire, to be Police Magistrate, Town
of Brantford. (Gazetted April 22, 1865.)

NOTARIES PUBLIC.

DAVID SMART. of Port Hope, Esquire, Attorney-at-Law,
to be )n Notary Public in Upper Canada. (Gazetted April 1,
1865.

EDWARD TAYLOR DARTNELL, of L'Orignal, Esquire,
Barrister-at-Law, to be a Notary Public in Upper Canada.
(Gazetted April 1, 1865.)

DANIEL SHUFF, of Mc@Gillivray, Eqsuire, to be a Notary
Public in Upper Canada. (Gazetted April 1, 1865.)

DUNCAN C.MACDONELL, of Whitby. Esquire, to be a
Notary Public in Upper Canada. (Gazetted April 1, 1865.)

WILLIAM TORRANCE HAYS, of Goderich, Esquire, At
torney-at-Law, to be a Notary Public in Upper Canada.
(Gazetted April 1, 1865.)

JOHN EDWIN FAREWELL, of Oshawa, Esquire, Barris-
ter-at-Law. to be a Notary Public In Upper Canada. (Gazet-'
ted April 1, 1865 )

DONALD SUTHERLAND, of Thamesford, Esquire, to be
a Notary Public in Upper Canada. (Gazetted April 22,1565.)

GEDRGE PALMER. of Guelph, Esquire, Barrister-at-Law,
{g&e a Notary Public in Upper Cauada. (Gazetted April 22,

55.)
CORONERS.

THOMAS JOHN YORK, Esquire, M.D., Associate Coroner.
County of Wellington. (Gazetted April 1, 1865.) ’

ALEXANDER JAMES McMASTER, Esquire, M D., As-
sociate Coroner, United Counties of York and Peel. (Gazet-
ted April 1, 1865,)

CHARLES TAIT SCOTT, Erquire, Associate Corener,
Uoited Counties of Huron and Bruce. (Gazetted April 1,

1865.)

GEORGE WILSON, Esquire, M.D.,and DAVID HOWARD
HARRISON, Esquire, M.D., Associate Coroners, County of
Perth. (Gazetted April 22, 1865.)

JOHN CASCADEN, Esquire, M. D., Assoclate Coroner,
County of Elgin. (Gazetted April 22, 1865)

EDWARD HORNIBROOK, Esquire, Assoclate Coroner,
County of Perth. (Gazetted April 22, 1865)

TO CORRESPONDENTS.

“ 8gvERAL READERS”— CLEBK 25D D. C. LincoLN”—under
¢ Correspondeoce.”

* A SusscriBER.”—Too late for this number, will appear

in next.




