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REPORT ON CANADIAN ARCHIVES.

DOUGLAS BRYMNER, LL.D., F.R.S.C., ARCHIVIST.

Honourable A. R. ANGERS,
Minister of Agriculture,
&o,, &e.,  &c.

Sir,—I have the honour to present the report on Archives for 1892,

Since the last report there have been received and are now on the shelves,
transcripts of the State Papers for Lower Canada to 1825, a continuation of the
administration of Monk and in addition those of Maitland, as acting Governors, Liord
]?alhousie as Governor-in-chief, Burton as President of the Council and the resump-
tion of office by Lord Dalhousie in September, 1825. The papers during that period
de?al Wwith matters of great interest; the proposed Unionin 1822 of the two Provinces,
with the arguments for and against the proposal,which it is well known did not take
eﬁ'eqt till twenty years later, the report on grievances, the questions between Upper
and.Loner Canada respecting the revenue and other subjects held at the time to be
of vital importance. The last volume received for Lower (anada, shelf marked
Q. 173, contains correspondence from the various public offices. Work is now in pro-
gross on the subsequent volumes, those to 1830 being nearly completed, as appears
by the monthly reports transmitted by the Honourable the High Commissioner.
For Upper Canada, transeripts have been received to 1829, covering the period of Sir
Peregrine Maitland’s administration and the beginning of that of Sir John Colborne,
and work is now well advanced o subsequent volumes, which include the corres-

pondence, accounts, diagrams, &c., of the U Canada Company, from the date of
its eStainshment in 1825, 2 ) © Upper Lana pany,

From the frequent inquiries res

pecting the instructions to the Governors,which
were nowhere to be found in a colle

; cted form, directions were given to have an
exhaustive sear?h made and special orders were issued as to the arrangement and
m_ethOd of Copying, s0 as to have the complete set of instructions, unencumbered
W}'Lh repetitions, where the instructions to one Governpr \were simply duplicated,
with the necessary change of name, &e. The instructions were scattered through

various sets of papers in the Colonial Office, but they have now been brought together,

arranged ch.ronologically, those noted ouly, not copied, which contained no change,
variations given where these were found, and only such instruetions subsequent to the
first copied, where such a course seemed to bo necessary. The instructions, from
1763 to 1867, are now bound in four volumes, being one each for the Province of Que-
bec, for Lower Canada, for Upper Canada and for the Province of Canada, after the
Union of the two Provinces had been effected, A similar course has been followed

With the Governors’ Commissions, which were found among the Chancery Patents:

in the i[;egal Search Room of the Public Record office, each commission forming part
a—a .
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of a parchment roll. They have been bound in one volume and, like the instructions,
extend from 1763 to 1867, the date of Confederation, so that the commissions and
instructions are atonce accessible.

. The minutes of the Executive Council are of great importance, but only a few
are to be found scattered amongst the ordinary State Papers. These minutes form
part of the Board of Trade Papers. Three volumes from 1764 to 1766, have been
received and work is now well advanced on the others, so that investigators, when
these latter have been received, will have at command a complete view of the deci-
sions and publicly stated motives of the governing body during the period in which
it existed. !

A reference to the list of documents and books presented during the year will
show the extent of the interest taken in the work. Among the manuscripts presented
is an important collection of the correspondence of Mr. A. W. Cochrane, one of Sir
George Prevost’s secretaries in Nova Scotia, for which we are indebted to the
thoughtfulness and consideration of the Honourable Senator Almon ; Captain Bagot,
grandson of Sir Charles Bagot, Governor of Canada from 1842, has sent an excep-
tionally valuable collection of original manuscripts, letter-books and other documents
throwing light upon the events occurring during Sir Charles Bagot’s administration.
We are also indebted to Dr. Herbert Nelson for some interesting documents from
the collection of papers in his possession.

The reports on settlements and surveys are continued in this report on the same
prineiple as those previously given. The names of applicants and grantees beingin
alphabetical order, and the pages given in the calendar of each volume in which
they are contained, the descendants of the original settlers need have no difficulty
in obtaining all the information furnished in the reports. Much of that is, however,

very meagre, although, even so, it may be found useful in tracing the descent of.

families making inquiries, The lists given in Note A, are those of applicants for
lands before the Province of Quebec was divided and are in continuation of those in
the report for 1891.

As in that report, the documents calendared cover the same period in each
Province. Itis, in fact, impossible to separate them without detriment to the
accuracy 8o necessary in reports of this nature, as although certain local subjects
are distinct, the general interests are so closely connected, especially in relation to
Imperial concerns and to foreign governments, that this course must of necessity
be followed to the date of the reunion of the Provinces, when the documents form
part of one general collection, and must be treated as such when permission is
obtained from the Imperial authorities to have transcripts made of the documents
subsequent 1o 1842, to which date permission has been given to have copies made.
The observations on the documents calendared or published in full in this report
will, therefore, be treated as a whole, where that is required by their nature, those
of a local character being treated separately. .

In Lower Canada events have been brought down to the period of the arrival of

Sir Robert Shore Milnes, Lieutenant-Governor, administering during the absence of

General Prescott, the Governor-in-chief.

One of Sir Robert’s first efforts appears to have been directed towards the
increase of the revenues from the properties of the Crown, these having been granted
in aid of the civil expenditure of the Province. In this view, therefore, it seems
desirable to give details of the transactions with regard to these properties as affect-

R e i I AR AT
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reference was made to a previous rep

~ Bell being the successful bidders,
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ing the finances, which in the frequent cases of deficits were supplemented by the
British Government on requisition from the Governors or administrators., The
conjoined rents of the St. Maurice Forges and of the King’s Wharf did not exceed
£20 a year on Sir Robert’s arrival, but he was able to report in one of his early
letters, that instead of that trifling sum, he had succeeded in raising the amount to
upwards of £1,400 sterling, and that he hoped to increase the rental of the King’s
Posts from £400 to between £2,000 and £3,000. In regard to the King’s Wharf it
was determined to retain part of it for military purposes, and for the erection of a
Custom-house, which the increase of trade appeared to render necessary, and
instead of letting either the Wharf or the Forges by private arrangement, these and
all other properties should be disposed of by public competition. The possession of
the St. Maurice Forges was an object of keen rivalry between the then lessees (Messrs
Monro and Bell) and the Batiscan Iron Co., each offering to give a higher rent than
any that might be offered by the other company. The lessees offered an annual
rent of £550 and the expenditure of £1,500 on improvements; the Bastican Iron Co,
offered £800, without an obligation to expend any sum for improvements. This offer
was communicated to Monro and Bell, with the notice that a fixed rent must be
named, without any proposal for ameliorations, the final offer to be submitted not
l'cfter than the 22nd of May, that is ten days after the date of the letter, with suffi-
clent security. The Batiscan Company declined to make any advance on their offer
of £80) 'and Mon%'o & Bell, having offered £50 more than the highest rent proposed
to be paid by their competitors, were adjudged the lease at £850 annual rent for five
gffg;)bezh;f'lltbe 135}99 was about to expire, Thomas Dunn, the acting Governor,
et )urch;s[;?isfb?l;g absent on leave, found himself in an awkward pos'ition, as
R 1_ Ot Dis sons shares in the Bastiscan Company, and fearing that
’ ﬁ‘;v?' course he took, either to guard the revenue or to sign a lease for an
glostlllne(ijllell:t :mount, he would be censured, tried to throw the onus on the Hxecutive
i sebu rec.ommended the postponement of the sale until after the arrival of the

overnor or Lieutenant-Governor, In the report of the Committee of Council,
ort made on the 1st of May, 1805, in which two
t the disposal of the lease, the principal being
o of wood for smelting, the other being the con-
g:ltlg:nghili tt};e new lessees should pay their predecessors %‘or the moveable property
arbi trati’on 81?']:}(]’:“2;? "{34,000, or such other sum as might be determined by
augmented. by additions tslt ;land, the' value of the property was to be largely
iendéd thab Che tarin % e 131.1(15‘4 included in the lease. 1t was further recom-
e ronh AN man <_) the existing lease should be extended to the 1st of Apmril,
Mini Lol a‘_mn'g the same, an extension at once agreed to. by Messrs
b Aok o bl 01’1 th’ 1t is stated, were willing, even anxious, to continue lessees
| s o © Same terms. The Council further reported that the
term. shou- e extended to twonty years and that the lease should be
publicly disposed of in June, 1806, (the 11th of that month being subse-
quently fixed upon). The recommendation by Dunn for an indefinite postpone-
ment was'not agreed to, but a short, delay took place on the ground that the surveys
were not in such a state of readiness as to admit of the sale on the date first fixed on.
On the lst. of Oc'tober the sale actually took place, the lease being adjudged, after
three previous bids, for £60 instead of the then existing rent of £850, Monro &
In communicating the result to the Colonial

points were mentioned likely to affec
the apprehended scarcity of ore and

Ta—a%
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Office, in a letter dated 5th November, 1806, Dunn says: “The sale............ took
“ place on the 1st instant, * when two bidders only appearing besides Messrs. Monro
“ & Bell, the former lessees, it was knocked down to the latter at sixty pounds cur-
“ rency per annum. Although I exceedingly lament the loss which the Provincial
« revenue will sustain by granting the lease upon terms so very disproportionate to
¢ jts actual value, I should not feel myself justified in withholding it after so fair and
“ public a sale. I have, therefore, directed the Attorney-General to prepare the
¢ draft of the lease accordingly, which I trust will be honoured with your approba-
“ tion.” (Q. 100, p. 398). The answer by Mr. Windham, then Colonial Secretary,
contained only a mild expression of regret at the result. The want of precaution at
the sale had not, however, passed without remark. Mr. Alleock, the Chiet Justice,
had recommended Mr, President Dunn to have the upset price fixed at £850, and
that no adjudication should be made without three bids of £25 each, but the President
refused to insert such conditions. The Chief Justice adds: ¢ This has occasioned a
¢ good deal of murmuring and dissatisfaction throughout the town and in short
« throughout the Province, because these rents had been given up by His Majesty,
¢t for the use of the Colony and to go in aid of the Civil Government.” (Q. 101-2,
p.425). However, he said, the lease was not yet signed and he would take carethat
the terms of the sale should be rigidly serutinized. Lord Castlereagh, who suc-
ceeded Mr. Windham, took a much more serious view of the matter than his prede-
cessor. In the despatch dated 4th July, 1807, His Lordship says: *With regard
« to the appointment of Mr. Fargue, your stepson, to succeed Mr, Lees, as Store-
¢ keeper in the Indian Department, I think it my duty to withhold the communicat-
“ ing to you any approbation of this nomination, till I shall receive a more satisfac-
« tory account with regard to the letting by auction the Government Forges. It
¢ must be evident that works which had let on lease for £850 a year, and which the
« Jessee offered to hold on annually at the same sum, could not have been suffered to
i¢ e disposed of for £60 a year, if due attention had been paid to His Majesty’s
¢ interests, and such a lease must be considered as unduly obtained and therefore
¢« yoid. And this circumstance is the more surprising as I am well informed
‘““that a rent of £1,500 a year might have been easily obtained and that
“offers were in agitation amounting to £2,000 a year.” (Q. 102, p. 256).
The reports and correspondence om the subject are voluminous. On the
side of Messrs. Monro & Bell, these gentlemen maintained, that there never
had been a fairer sale, and argued, by implication at least, that although from cir-
cumstances they had agreed to pay a rent of £850, yet that the reduced rent of £60 a
year was the real value, the notices of the sale having, as is shown by the report of
the Committee of Council, been advertised not only in the Provincial but also in
papers in Great Britain and the United States. In discussing the subject, Messrs.
Monro & Bell say: ‘It must be recollected that to embark in a Manufacture of
« which one is wholly ignorant, to pay down under the couditions of'sale to the old
« T,ossees the Sum of £400 besides the value of the ore drawn and prepared for the
¢ Consumption of the ensuing year, the vast Sum to be immediately expended in
« pecessary repairs, &c., require more enterprise and capital than is commonly to
«« be found in Canada, and We doubt much, if His Majesty’s Ministers were to wish
¢ jt, and that his Courts of Justice could set aside the sale, under the indemnifications -
« which it is not denied we should be entitled to, that any individual or set of indi-

+ An error, the sale took place on the 1st October.
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“ viduals will be found in Canada capable of reimbursing to His Majesty that Indem-
“ nification, paying in the £4,000 besides the Cost of ore which by the Conditions
““ of the old Lease the new Lessees must pay upon getting into possession, of imme-
“ diately laying out the large sum of Money necessary for the future Maintenance of
“ the Works, and who would at the same time be willing to give even the appar-
“ ently small sum, as it is stated, of £60 per annum.”

The statement in Lord Castlereagh’s letter that £1,500 or even £2,000 a year
might have been obtained for the lease, instead of the £60 actually offered, Mr.
Dunn meets by a detailed account of the position and circumstances of the men who
had been preparing to make such a proposition. By this statement it is made to
appear that the prime mover in trying to get possession of the forges, did so “ with
no better views than those of a common swindler,” and had secured the co-operation
of men of no means, some of them respectable, but others of doubtful reputation.
“Most fortunately,” says Mr. Dunn, “they disagreed among themselves before the
“Sale of the Lease actually took place and their project fell to the ground.” Thete
were no other men of capital in the Province, besides Monro & Bell, inclined to take
up these works, and he could say from dear-bought experience, that the Batiscan
Company was in no position to do so.

The importance of the increase obtained by Sir Robert Milnes, and on which
he relied as one means of reducing the amount necessary to be drawn from the
Imperial Government, may be estimated by the statement contained in his letter of
the }st November, 1800 (Note B, p. 14), which shows that the whole amount
received at that date from the Territorial Revenues of the Crown was only £1,500,
the total amount from all sources £13,199 19s. 1d. and the expenditure £25,000,
showing a deficiency of almost precisely £12,000, :

; At .Note B, is a dispatch by Sir Robert Milnes, describing the state of Lower
Canada in 1800, ‘which being printed in full need only be referred to. In the answer
by the Duke of Portland, dated 6th J anuary, 1801, (Q. 86-1, p. 3), His Grace enumer-
ates the causes of the popular influence in Lower 7C:mada mentioned by Milnes, and
expresses the belief that no remedy can be found for the insignificant influence, in
a pol1tlca'l .and social point of view, of the seigniors, except by the exertions, abilities
and ambitions of the individugl seigniors to emerée from that condition, aided by

« motives for exertion, and the holding out of all possible encouragement to those in

whom sul.table dls_posi.tions to take advantage of the possibilities thus afforded wera
to be found. .In this view, therefore, His Grace was surprised that the establishment
o.f the Cfmadlan_battalion in Lower Canada had met with no better success, its prin-
felpal'object having been to draw the Canadian gentlemen from their indolent and
inactive habits and to attach them to the King’s service. It was the intention, had
any eagerness been shown to complete the first, to have formed a second and third
of the same sort. Defects in the organisation of the militia are also pointed out and

the remedies, but these appear to be sufficiently indicated in the calendar of the
letter at Q. 86-1, p. 3. b

To add to the difficulties of the position in which Milnes was placed was the
opposition, according to his dispatch of the 26th of March, 1801, (Q.86-1; p. 142) of
Chief Justice Osgoode, who is charged with having laid aside all decorum and of
having made use of disrespectful language towards the Lieutenant-Governor in a
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large private party and of having publicly violently opposed measures which he
knew had received his (Milnes’) decided approbation. The causes of this conduct on

the part of the Chief Justice are attributed to the refusal by Sir Robert Milnes to -

dismiss Judge de Bonne from his seat on the Bench and to ‘his disappointment at
not being allowed to act as sole adviser and proposer of every government measure.
Whoever was at fault, and the misunderstanding between the two highest officials
continued till the retirement of Osgoode in 1802, the effect on the government of
the Province could not be otherwise than prejudicial. The division of power between
the civil and military authorities was regarded as of great disadvantage, and atten-
tion was called frequently by residents and others to the benefit that would arise to
the administration of affairs were the old policy reverted to of placing the military
and civil government in the hands of a Commander-in-chief. In a letter, dated the
28th July, 1806, signed “ Mercator,” which from a comparison of the handwriting I
am inclined to attribute to Hon, John Young, a member of the Executive Council,
this view is strongly urged on the attention of the Colonial Secretary, various
reasons being adduced, one of these the jealousy that must and, as a matter of fact,
did exist between the military and civil heads of the respective offices; the exact
words of the letter respecting the other reasons it would appear proper to give in
full. “The energy of the Government is not only weakened and rendered less
« respectable by this unnecessary separation, but the Civil Governor is destitute of
“the means of maintaining that Stile and Hospitality in which his predecessors
“lived, and which, in this country, is an essential requisite to attract and to secure
“ Respect,.

“The Canadians, a military people and always accustomed to a military govern-
“ment, hold not in sufficient estimation a person placed at the head of affairs, who
“ does not at the same time command the troops, and a great relaxation hus, of late
‘“ years, been permitted to take place amongst them. Paying no taxes, except upon
¢ articles of consumption, they are scarcely sensible of the weight of any government,
“in the present circumstances of the colony.” The disputes betweeu the Administra-
tor and the military authorities on the death of General Hunter afford ample proof
of the statement that jealousies existed, and this is confirmed by a letter from Milnes
of 22nd July, 1807 (Q. 106-2, p. 425.) 4

On the sailing of Milnes, on leave of absence, Thomas Dunn, as President of the
Council, became Administrator, but his government was not satisfactory to some, at
least, of his fellow councillors, Chief Justice Allcock between whom dnd Milnes a
good understanding did not appear to exist, following in this respect the steps of
his immediate predecessor, Chief Justice Osgoode, criticised very severely the personal
peculiarities of Mr. Dunn, and his want of the qualities nccessary in the important
situation hoheld (Q. 106-2, p.386). Prescott, still the nominal Governor-in-chiefand
who during his active tenure of office was also commander of the Forces, sailed on
the 29th of July, 1799, and was succeeded in his civil office by Sir Robert Shore
Milnes, and in his military capacity by General Hunter, who arrived a few days
before Prescott sailed and on the 16th August reached York (Toronto) to assume the
government of that Province. The divided duties of General Hunter led to difficul-
ties in carrying on the administration of Upper Canada, and to a difference of
opinion between him and Milnes in respect to payments from the military chest and
to other subjects which partook of a partly political or civil and partly military char-
acter. Hunter died on the 21st of August, 1805, the military command being
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assumed temporarily by Lieutenant-Colonel Bowes and afterwards by Lieutenant-
Colonel Tsaac Brock, between both of whom and Mr. President Dunn, there arose
the same class of disputes as with General Hunter, respecting the expenditure of
military funds for civil purposes. Acting apparently on the urgent representations
made as to the evils arising from a divided command, the Colonial Secretary, Lord
Castlereagh, informed General Prescott on the 10th of August, 1807, that the existing
state of affairs rendered “ it absolutely necessary that a different arrangement should
“he made in respect to the government of the North American Provinces,” and
intimating that the King intended to send out an officer to succeed him (Prescott)
in the Government. How tenderly were regarded the interests of Prescott, so far
as the emoluments were concerned, in an office which so far as can be seen he had
held as a sinecure for 50 many years, may be judged by the words announcing his
supercession : “ You will, I trust, feel in its true light the motives which at this
« period have suggested this measure, and I lament that the imperious exigency of

“ gircumstances should necessitate an arrangement which may interfere with your
“ arrangements.”

The critical condition of affairs in the two Provinces that rendered this necessary
18 :or.eated of in anoth?r part of this report in discussing the apprehended hostilities
arising out of the desire of the French to regain possession of Canada and of the

dema?ds of the United States for the renunciation of the right of search hitherto
exercised by Great Britain,

To.judge by the current histories of Upper Canada, the knowledge of the
domest.:lclpolitics of that Province at the beginning of this century, appears to be
very limited, only a few vague generalities being given. It has, therefore, been
tl.lought desirable to publish at some length the correspondence during the admi-
nistration of President Grant and part of that of Lieutenant-Governor Gore. The
leader of the opposition to government, appears to have been. Mr.J ustice Thorpe,
who is {'efex-red to .in- landatory terms in the histories of the Province. Without
expressing any opinion as to the correctness or otherwise of this appreciation of his
conduct, a reference to the correspondence in note D, will show the tone of his
le.tters. The position of Mr. Thorpe as a hot political partisan and a judge of the
!11ghest court would not now be tolerated. At any time, however legal it might be;
In the sense of not being contrary to any statute, it must have beon prejudicial in its
ef?ect of undermining respect for judicial decisio;)s, as however impartial the judge
n{lght be on the Bench, the public would regard his decisions as influenced, if not
dictated, l?y his political tendencies. His attack on General Hunter, as having
nearly ruined the Province by his rapaciousness and that he and his Scotch tools
were execrated ; that there were no roads, no post, no religion, no morals, no educa-
tion, no tra:de, no agriculture, no industry attended to, was a prelude to his attacks
on succeeding administrations, and in a postseript to the letter in which these words
o (note D, p. 39) he boasts that he had taken the reins of the Legislature,
“though like Pl:,aeton I seized them precipitately, I shall not burn myself and hope

to save others.”” In letter No, 8, of the same note D, p. 40, he repeats the charge,
this time including President Grant, who had been selected for the office on the
death of Hunter, although not without opposition from Mr. Peter Russell, who main-

"?li]ned that he was entitled to the position and in this claim was supported by Mr.
orpe.
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In 1802, Mr. Thorpe was appointed to be one of the judges in Prince Edward
Island, to suceed-Mr. Justice Cochrane, appointed a puisné judge in Upper Canada.
He had not arrived on the island in January, 1803, when Mr. Cochrane wrote, and
probably arrived ir spring, He did not remain there long, and his removal seemed
to be mutually satisfactory, to the islanders as well as to himself. Of the population
he speaks in no favourable terms, owing, not improbably to their not paying suffi-
cient deference to his pretensions, as may be gathered from the following passage in
a letter to Mr. Cooke, the Under Secretary, dated at York, 1st October, 1805 :—

“I never can be sufficiently thankful for your sending me from Prince Edward
Island, the worst people in the world are there. I fear you will have more trouble
than the Island can ever recompense you for. 1 wished to draw a bill to settle the
boundaries of the towunships, but it was impossible to please the various interests,
and in truth they were such a set of miscreants, that what would be a satisfaction
to others, would be calamity to them, and, determined to do no more, I blessed you
for sending me away and departed.”

At the date of the letter quoted, he could only have reached Upper Canada, for
he had written to Mr. Cooke, on the 15th of the previous June from Newfoundland,
applying for a seat on the Bench in Upper Canada, as successor to Alleock or
Elmsley, but short as was the time that had elapsed since his arrival, he had no
doubts or hesitation in giving his views on the state of affairs in the Province.
“There is,” he says, “ no governor, no general, no bishop, no chief justice, the
“Council have made a President,” [Grant], but from a kind of cabal amongst them,
“ they have appointed a man that does not appear to be the eldest member and who
“seems quite inefficient.” How he regarded Lieutenant-Governor Gore may be
seen from the correspondence in note D. In consequence of the determined oppo-
sition shown by Mr. Justice Thorpe, Lieutenant-Governor Gore believed it to be his
duty to suspend him from his judicial fanctions, astep approved by Lord Castlereagh,
who however, desired Gore to intimate to Mr. Thorpe that His Lordship hoped to
be enabled to recommend him to some other professional situation, “under an
“ assurance that he will confine himself to the duty of his profession.”

Previous to the confirmation of his suspension, a report had reached Quebec that
he was to be transferred to the King’s Bench there, on which Chief Justice Allcock
thought it his duty to give his opinion to Lord Castlereagh. As the opinion of a
brother judge, the passage relating to Mr. Thorpe is given in full. The Chief Justice
says: -

* A report prevails here (from what authority I have not the least knowledge)
that Mr. Justice Thorpe is to be removed from Upper Canada to a seat in the King’s
Bench here. Although I did not much credit that report, I think it necessary I should
inform Your Lordship, that I fear such an appointment would have the worst pos-
sible effect in this place, I have sufficient knowledge of Mr., Thorpe’s conduct in
the Upper Province to enable me to say that but for Lieutenant-Governor Gore's
wise and decided measures, His Majesty’s Government there would have had difi-
culties before this time to encounter of a most unpleasant nature, the whole of which
I impute to Mr. Thorpe. If he was to ‘come here and disseminate the same prin-
ciples he has there, he would soon raise a faction that would annoy and distress the
King’s Government excessively.”

The correspondence and extracts will furnish evidence of the state of politics in
Upper Canada at that date and afford an opportunity to form a dispassionate opinion
of the conduct of the Licutenant-Governor on the one side and of Mr. Thorpe and
his leading associates on the other. For the suspension of Mr. Thorpe was not the
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only active step taken to put a stop to the opposition. Other officials were also sus-
pended. Mr. Willcocks, the Sheriff, for seditious utterances, Mr. Wyatt, the Surveyor-
General, on other charges, although it seems not unreasonable to suppose that the
real ground for his suspension, practically dismissal, was his adherence to Thorpe
and the others. It may be stated with respect to Wyatt, that being aware his name
was Charles Perkin, I had doubts as to the correctness of his signature C. B. as given
in the transcripts, believing at first that this was an incorrect copy. But a compari-
son of a large number of his signatures shews that he always signed in this way,
copies made at the time of correspondence from his office and letters addressec to
him bear the same initials, Wyatt remonstrated in vain against his removal, but
without effect, and in 1816, after Gore’s return, he sued the ex-Lieutenant-Governor for
libel. The report bears that Charles Perkin Wyatt sued Francis Gore for the publi-
cation of a false and malicious libel and for having suspended him from his office as
Surveyor-General of the Crown Lands in Upper Canada, so that no doubt can exist
of the identity of the plaintiff with the person who signs C. B. Wyatt. (See Avnual
Register, volume lviii, p. 294 of Chronicle.) By the report of the proceedings it will
be seen that he obtained damages to the amount of £300, not for acts of Gore as
Lieutenant-Governor of Upper Canada, but for a libel contained in a pamphlet
published in London, Willcocks, the dismissed sheriff, joined the invading forces
frO{n the United States in the war of 1812, and made use of his local knowledge to
assist the enemy; John Mills Jackson wrote a volume, inveighing against the
GoYemn?ent; of Upper Canada, which was immediately answered by a pamphlet
written in equally severe terms, signed “ An American Loyalist.” Both of these are
among the Archives, the original among the printed books, under the title “ Jackson”

in the catalogue, the answer among the pamphlets with the same title as a cross
reference.

The 1-ight of the Governor of Upper Canada to expend the revenues of the
Province without a previous legislative appropriation was firmly opposed by the
Assembly. An address on the subject may be referred to in note D,p. 33 of this
report. In the letter transmitting this address (Note D, p. 32), Mr. President
Grant, acknowleges the justice of the demand made by the Assembly, although
he 1hough.t the language intemperate, the fault. as he considered it, not arising
from hostility to the acts of Government, but f’rom a want of knowledge of the
prop.er r;x,mnner of calling attention to the subject. A schedule of the money mis-
:}i},ﬂ;;d ‘:iv:s attached to the address, but it would seem from what followed that '
o Hpe? 1bure was not 8o much g misapplication as a breach of the privileges of

e House. The address asked that this sum (£617.13.7) should not only be
replaced in the Pl.'ovincial Treasury, but that the President should direct that no
money should be issued from it in future “ without the assent of Parliament, or a
vote of t}le Commons Houge of Assembly.” This course, it is evident, was thought
by‘ President Grfa,nt, t0 be only reasonable and that the sums mentioned in the sche-
dtne-should be. withdrawn ag charges against the taxes and duties imposed by Pro-
vincial authority, believing that the Legislature would itself appropriate the neces-
sary'a.mount. (The text of the letter is in Note D, pp. 32-33). To the address a
conciliatory answer was returned (p. 35, the proposed answer atp. 37). Apparently
the charge of inefficiency brought by Mr. Justice Thorpe against Grant as adminis-
trator was justified, as it is fully corroborated by Lieutenant-Governor Gore in his
despatch to Mr. Windham, at the close of the first session of the Legislature after he
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had taken office. Lieutenant-Governor Gore says in his official report :— After
“ the violent and turbulent conduct of the House of Assembly, during the adminis-
« tyation of Mr. President Grant, it affords me the highest satisfaction to inform you,
« that the session has passed over without any attempt of the House of Assembly to
« interfere with the measures,or to embarrassthe Executive Government.” This was
no doubt due, in part at least, to the judicious conduct of Gore in replacing, though
still without instructions on the subject, the sum applied to public purposes by the
late General Hunter, without the concurrence of the other branches of the Legis-
lature. The House was satisfied and by resolution withdrew its claim to that sum,
but established theright to grant or refuse supplies, thus asserting and maintaining
the great constitutional safeguard against the encroachments of the Crown on the
rights of the people. Gore adds that the resolution passed without dissent, except
from Mr. Justice Thorpe, “ who has uniformly opposed every measure that could
« promote the peace, orstrengthen the hands of this Government.” How long an able
administrator could have prevented the assertion of such a principle, it is difficult to
conjecture, nor is it now of much practical importance. The power of the purse in
England as an attribute of Parliament was recognized at a very early period. In the
time of Edward IIL. (1340-5), it was only maintained after a protracted struggle ; the
~ appropriation of supplies was gained in the time of Richard II., but the great struggle
which settled the question for all time, began in the reign of Jumes I. and continued
in that of Charles I, that Parliament had the power to refuse supply until grievances
were redressed and that the granting of that supply included also the supervision of
the expenditure, so that whether the similar claim set up by the Legislature of
Upper Canada had come sooner or later, it was inevitable that it should become a
fixed principle of representative Government, there as elsewhere.

In regard to the settling of lands in Lower Canada, the Colonial Secretary had
called for a report on the subject of an allowance to the Executive Councillors in
addition to their salaries, as a remuneration for the time occupied and the labour
involved in deciding on the applications. In answer Milnes reported on the 14th
August, 1800, that the decision on petitions, the most laborious and difficult part
of the land business” had been concluded. Those who had the larger part of
the labour were the Chief Justice, the Lord Bishop, Mr. Finlay, Mr. Young, Mr.
Baby and Mr, Dvnn. Mr. MecGill had come to Quebec from Montreal for a

" month. He recommended that the six Councillors mentioned (excluding Mr. McGill
whose loss of time and the expense he incurred in coming to Quebec must have been
considerable, apart from the neglect of his important private business) should be
granted a whole township with the usual conditions as to associates, &e., or half a
township (exclusive of Crown and Clergy Reserves) without conditions, except the
payment for survey and of the old fees. He recommended, however, that these
half townships should not be granted out of the remainders of townships already
granted for reasons given in a subsequent letter (Q. 85, p. 166). In this subsequent
letter, dated the 4th of November, 1800, he attaches great importance to obtaining
the highest price possible for the lands first gold, and adds: ‘““As the remaining
« Parts of those townships are of far the greatest value both on account of their
¢ having been actually surveyed and subdivided, and of the settlements made in their
« yicinity, the competition for them cannot fail of proving very advantageous to
« Governm ent and will probably influence very essentially the value of Lands through-
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“out the Province.” (Q. 85, p. 248.) e then refers to the proposal to fund the
Proceeds of the sales of these lands for the benefit of the Province, and expresses his
anxiety for instructions to carry this proposal into effect. In a letier dated
January, 1801, (No. 11), the Colonial Secretary approved of the design to enhance
the value of the townships sold, pointing out how, in his opinion, this could be best
done, and directing that the proceeds of all such sales should be remitted to the
Treasury for investment on account of the Provincial expenditure, further directing
that no patent should issue until the whole of the purchase money had been paid.
His Grace further directed that the Governor, Lieutenant-Governor or administrator
and members of the Executive Council for the time being, should be constituted
conservators of the Crown and Church Lands, should keep the accounts for each
strictly separate and apart, the proceeds of the one to be used for the purposes of the
Province and of the other for church purposes in accordance with the provisions of
the Act of 1791, for the maintenance and support of a Protestant Clergy, and must,
the"e.fof‘e, lze invested in trust for these purposes and these alone. Before coming to
8 decision on the amount of the grant to be made to each of the Councillors engaged
in the land granting department, Sir Robert Milnes was instructed to send an esti-
Fifte of the. value of each township. On the 24th of February, 1801, he accordingly
g;?ci‘;; :’; ;;ic;rzle‘i tdh‘e Colonial Secretary, that a township of ten miles square was
b AR tlf: :v;ng the Crown and Churc}.l reserves, to contain ab.out 44,000
Gllrre.ncy e tragle’ for tholse v‘.'hose outhl.le only had been run, fifteen pence
S et fees, e otal value of which, deducting the cost of survey and subdivi-
Rddiéiteo evade’thesrzoml?w‘hat 'under £2.,500. He further explained ‘the method
et hand acAiigeiier tg::v?t‘}::m}l,s f'or. granting lands to legders and associates, by an
possessor of five-sixths of tL 'tt e Pl‘l.nelpal leader, by which he _was able to become
e 1: ownship, or nearly 37,000 acres, instead of the 1,200
i it o e int(; s he thought it to be below the dignity of an Exccutive
Was oéiknted SHGRlAt e toane ltl}llderhand agroement, I.Je ‘recom-mended that whatever
granted to each to be ir ‘ab solely, ROt m. association with others, the amou-nt
St s b v 1 accordance fmth his attendance. In June, the Colom'al
Beoribive Connalion rnes that the King had decided to grant to each of the six
Sl Ban dsasiies il dG.OOmmended by him, a grant of a quarter of a township
him the detarmi ’t'y ing, after the deduction of expenses, about £600, leaving to
Ination as to what would be a fair allowance for the others.

at m:]? :;J;?g:{igﬁ e:rt;nguishing the feudal tenure of lands was advocated by Milnes
holdexs .of land e’n ) tan Act Pa§sed by the Legislative Assembly for the relief of
forth, *That the co;lo i had his entire approval. The preamble to the Act sets
ko WeeRrbaiestr ot e(:itxon of the lods et ventes, now due in His Maje.sty’s Domain,
& orit Binitatisn Woulgnb ‘1.“<.ier. certain modifications, is just and expedient, but with-
sl L B e injurious in certain cases.’” The text of the Act, being in
more than refer toit h R 41 George IIL, chap. 3, it s R Sesary oo
b N etrte, the e.ﬂ'ect of it, apart from the relief of those in arrear, being
TR e l‘_" ached importance. ‘It is a measure,” he says, “in every
« P r.)o l.c s t,’“t I consider it having been carried, as a material step

t'io‘wards the %bohshmg in this Province the Feudal Tenure.” The advantages
arising from this abolition are elaborated in a report from the Attorney-General, to
which reference should be made. (Q.86-1, p. 176.) Before the bill passed the
Legislative Council, Chief Justice Osgoode, the Speaker, protested against its adop-
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tion, his reasons being given under five heads, the last of which only need be quoted
here, the whole being in Volume Q. 86-1, p. 172, among the archives. In this
article the Chief Justice lays it down as a reason for the rejection of the bill: “ Be-

« cause it is an established rule as well of decency as of policy, that every act of

“ grace or remission emanating from the clemency or bounty of the Crown, should
“ originate from the Crown. But by the present Bill, which from its title purports
“ to be a Bill of relief, the Crown debtors will naturally transfer their gratitude from
“ the Sovereign to whom it is due to those who have spontaneously brought forward
“ the measure, namely, the representatives.” For the protest, answer, proceedings
in the Assembly and Council, &c., see Volums Q. 86-1, pp. 157 to 175, 197, 199.

There appears to have been a considerable amount of friction between the Chief
Justice and the Lieutenant-Governor, the latter being supported by all the Execu-
tive Councillors as against Osgoode. An address by the Assembly to have a papier
terrier or land roll prepared of the immoveable property held en roture within the
Censive of His Majesty’s Domain, was presented to the Lieutenant-Governor, who
approved of the preparation and referred to the law officers the question of the
method to be adopted to carry out the object. Their report was referred to a Com-
mittee of the whole Council, which agreed on a report, signed by Osgoode, as Chair-
man. But appended to the report was a protest by Osgoode in these terms: “Where-
“ gs by the Documents communicated to the Committee it appears that the confec-
“ tion of the Papier Terrier and Censier is to be directed in eonsequence of an ad-
“ dress to His Excellency the Lieutenant-Governor from the House of Assembly,
% and as a concurrence in such consequential direction may be inferred from the
“ above Report, I do protest against such Inference. For His Majesty not having
¢ divested himself of the management of his territorial Revenue, and as the said Ad-
“ dress neither states authority nor inducement for their interference, in my judg-
“ ment, such interference was irregular and therefore not calculated to meet with
« the ganction it has received.” The report was laid before the Council, which re-
ferred it to the Committee to report on the protest added by Osgoode. The report
of the Committee, after the formal introduction that the reference had been received
and considered, concludes : “ The Committee humbly but decidedly offer it as their
“ opinion that the said writing in its form and substance as well as in the mode of its
“ introduction is irregular and improper, that it is irrevelant (irrelevant) to the imme-
“ diate objects which had been referred for their Report, that in so far as it condemns
“ 3 measure which had been previously determined upon by His Majesty’s Govern-
“ ment it fails in decorum and Respect and that it ought not to be received or admitted
“to be entered or filed with the Minutes of His Majesty’s Executive Council, they,
“ therefore humbly recommend that the said writing be expunged from the foot of
“ the said Report.” (For the documents referred to, see Q. 86-1, pp. 205 to 217, and
Q. 86-2, pp. 219 to 227.) Incidentally the question avose as to the practice of
allowing protests to be entered in the Minutes of the Executive Council, Osgoode
holding that the practice of the House of Lords should be followed. The matter
was referred to the decision of the Colonial Secretary, who in his letter of the 13th
July, approved of the course of the Assembly, as justified by Lord Dorchester’s mes-
sage of April, 1794, extenuated Osgoode’s conduct, as proceeding from laudable mo-
tives, considers the measure as declaratory of the rights of the Crown and at the
same time rendering their exercise less burdensome to the subject. The rule as to
entering protests on the Minutes of the Executive Council being one of permanent
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interest, it may be well to give the decision, which, besides, is in very few words.
The Duke of Portland, then Colonial Secretary, says: ‘It appears to me t.hat no
“ better Rule can be laid down than that by which His Majesty’s Privy 001.1ncll here
“is guided in similar cases. Altho’ the most unreserved Liberty of Speech is allowed
“ to all the Members of that Board in the same manner as it is granted to the Exe-
“ eutive Councillors of Lower Canada by His Majesty’s Instructions, I hav'e reason
“ to believe that not a single Instance of a Protest is to be found on the Minutes of
“ the Privy Council and occasions most certainly have mnot .unfrequefltly occurred
“ (and indeed must of necessity often occur) where the sentiments of the Members
“ present diametrically differ from each other. Having thus stated to yon W%lat
“ appears to have been the invariable Practice here in cases similar to t'hat in Whl(.bh
“ Mr. Osgoode’s Protest was entered, I think it unnecessary to enter into any dis-
“ cussion on the Question of a Right which has never been attempted to be ex_ercwed,
“ nor has ever been laid claim to.” (Q.87-1, p.2.) A controversy had still been
carried on by Osgoode, as shewn in a letter from Milnes of the 12th of June, not re-
ceived by the Colonial Secretary until the 30th of July. It is unnecessary, however,
to do more than to refer to that letter with its enclosures to be found in Q. 87-1, pp.

105 to 140, in which the whole question of the entering of protests on the Minutes
of the HExecutive Council is discussed.

In accordance with the views of the Colonial Secretary, as expressed in his
letter, No. 11 of January, 1801, on the policy of enhancing the value of residues of
the townships that had been partly disposed of, Milnes reported on the 24th of
June, 1802, (No. 23), that he had submitted the subject to Council, that it was
proposed to offer, in the first intance, upwards of 82,000 acres at the minimum price
of two shillings and sixpence an acre, yielding at that moderate price upwards of
£10,000 for Provincial purposes, the quantity offered bearing avery small proportion
to the total amount, although, it was remarked, lands already surveyed and sub-
divided were much more valuable than others. The letter and proceedings of
Council are in Q. 89, pp. 79, 81. The motive of offering this quantity of land is
stated in the introduction to the report to be with a view of stamping a value on
the land to be disposed of in future, The quantity mentioned in the letter from
Milnes is 82,000 and in the resolutions of the Committee of Council, 80,000 acres.
There are two clauses in the report to which attention may be drawn as they gave
occasion to much complaint. These are :

5. That the purchaser should, previous to the passing of the patent, talke Ang
subseribe the oaths and declaration required by the Royal Instructions.
“ 6. That there should

“ covenants that his Heirg
‘ gubscribe the said oaths

be u clause inserted in the patent, whereby the patentee
, inheriting the lands so purchased, ghallnalso take and
and Declaration, then thereunto required.

Attention had already been called to the inconvenience that would arise to
natural born subjects by the enforcement of these rules, in event of their absence or
the distance of their residence from the place at which the oaths were to be admin-
istered, Milnes having pointed this out in a letter (No. 57) to the Duke of Portland,
dated 11th August, 1801, in which he asked that the Governor and Council might be
authorised to dispense with the taking of the oaths in certain circumstances. The

request was repeated in October, 1802, (Q. 89, p. 172.) So far as the correspon-
dence shows, no answer was made to these representations.
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The establishment of two systems of law, the French and the English, in the
determination of certain classes of questions led to doubts as to which was
applicable to cases arising out of disputes concerning lands held in free and common
soccage, the question being whether these were governed in respect to descent and
dower, by the laws of England, or by those of Canada. The question was submitted
on the 1st of July, 1803 (No.60) by Milnes to the Colonial Secretary (Q. 92, p. 159),
at the same time transmitting the various and contradictory opinions of the Judges.
Chief Justice Sewell and Justices Dunn, Williams, Ogden and Davidson held that the
laws of England should govern ; Chief Justice Monk and Justice Panet and De Bonne
took the opposite view, each of these opinions being supported by elaborate
arguments, which follow the covering letter from Milnes. On the 9th of January,
1804, the Colonial Secretary transmitted the report of the Attorney and Solicitor
General for his guidance, (Q. 93, p. 58), which laid it down “ that the Englishilaw of
“ descent and dower must regulate a soccage tenure in Canada.” (Q. 93, p. 194.)
Much of the correspondence in regard to lands is taken up with disputes as to the
division of the fees, but on this topie it is unnecessary to enlarge, the calendar will
enable any one desirous to prosecute a search on this subject to obtain easy access
to all the documents relating to it.

With respect to the Jesuit Estates the grant to Lord Amherst had not been
completed. It was impossible to do so without creating ill feeling in all classes’of
the community who held that these estates had been granted exclusively for the
purposes of education. Reference on this point may be made to the correspondence
calendared in previous reports. Ome of the most important of the documents thus
referred to, is a petition, dated 19th November, 1787, a translation of which was
transmitted by Lord Dorchester in his dispatch (No. 50) to Lord Sydney, dated
the 9th of January, 1789. (Q. 35, p. 62.) In the calendar in the report for 1890 a
short summary is given of the petition, which states in emphatic terms, the claims
believed to be possessed by the population of Canada to the Jesuit Hstates. In the
memorial signed by 195 persons transmitting the mémoire for the inhabitants it is
stated that the document transmitted called in the translation “Case”, also signed
by 195 persons, “ establishes the right of his Majesty’s faithful subjects of Canada to
“ be educated in this College, and at the same time defines those of the Reverend
“Fathers, the Jesuits, who under the antient Government were only Professors or
“ guccessive administrators thereof.” The “ Case” elaborates these two points in
three articles, the titles of which are given in the Calendar of State Papers, Q. 35.
(See report for 1890, p. 204 of calendar.) The statement and citations in the first
article cover twenty-three closely written pages of foolscap in the original transla-
tion, the conclusion being in these words: “ As Canadians and citizens they have a
“ Right therein by their Titles and the Laws; the College of Quebec having been
“founded for their education, it is their Patrimony which they have cleared and Cul-
“tivated ; even as subjects they have a Right to a public education, which exists in
“every Government, Itiswith truth and justice they declare that neither the Jesuits
“ nor their creditors have any right to dispose or confiscate the College and its depen-
“dancies to the prejudice of His Majesty’s faithful subjects, the Canadians.” The
second article treating of the causes that have deprived the Canadians of their edu-
cation in the College since the Conquest, need not be enlarged on here. On the third
article, the means to restore education in the College to Canadians, the statement is
repeated several times that the Jesuits were only professors or managers of public
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property for purposes of education, the emphatic words used in one of the allega-
tions being: “It must have been an error when it was said, that the estates and
“ odifice of the College for education belonged to the Jesuits, who were no more than
“yeetors and Professors or Managers”. “Would it”, the case continues, “ have
“entered into the generous minds of the citizens, of a hundred associates, or of any
“ one who had founded the College for Education, that they gave the property thereof
“freely and fully to the Jesuits, who according to their Institutions could not have
“jit in any other manner than as dependant upon the General of the Society of all the
« Jesuits throughout the Universe.” The petitioners then demand that the troops
should be dislodged, and prayed that a lawful meeting should be held of natives or
residents in the Province, having an essential interest therein, hoads of families,
“ for the purpose of electing a proper number to represent them as Directors or
““ managers of thesaid College and its Hstates, to preserve themi ..o cause exactly
“t0 be fulfilled the wishes of this laudable Foundation by soliciting the approbation
:“ of Government and to restore the antient Professors of the College or to name others,
a.“‘? regulate the recompense due to their talents and attentions.” Copies of the
original French petition and case (mémoire) are in volume Q. 84 beginning at page
87. In 1793, a petition was addressed to the House of Assembly by the inhabitants
of Montreal, the prayer of which was to a similar effect as that in the petition from
i‘;::’x‘:’b;’f 1787,’9~!th0‘1gh in a less elaborate form, and this being approved of by the
l'eversionyo?' E);tl;lon.was forwarded by that body to the King praying that on 1-3he
s th:Pesm't property means should be taken to apply it to the educfm:non
R o o i df)owf’ce, a purpose it alleged apparently congenial t<.) the original
Ph M o !;0118‘; Other documents will be found accompanying the 1fat.t(.er
N SlJam{ary 1799 (No. 16) in Q. 84, p. 41; a list of these is in
R g 19431;; “[VI:Te' in the report on Archives for 1891, State Papers, Lower
R o,prlglebec e i ith the views held by the inhabitants of at least the three
oo o m;al ree : ivers and Montreal, as shown by petitions, and there is no
, Amhers}; R uP‘;P“ ation also, the unpopularity of the proposed grant to Lord
= 5 sily un ergtood. In the report of the Committee of the Executive
ouncil, a p.ostponement of the issue of the grant is recommended until all the docu-
:;]:n;c: relatn(lig to the properti'es are laid before the King, but a further reason for
accomgina ien Il‘l’ls.tponement is to be found in the letter from Sir Robert Milnes,
fool jugti ﬁZd 1gn s;ﬁ;‘_’f‘.’rt and the other documents. In. it he says that he did not
$ ST e ’ t;]“g to the Executive Council the policy of the grant to Lord
R i) s ey have individually acquainted me with their opm.lon that it
« Gty WorR T now‘igPOP}ﬂal’ measure, and T feel that [ should.be wanting in my
b e AL S ;)ltlmt Statll.’lg t? Your Grace my apprehel.lsmrfs tha.t wheneyer
Wi the provIBE o Y pass, it will occasion very general dissatisfaction through-
i S a s ot Tt @ consequences of which may be greatly extended by the turn
rs on this continent.” (Q. 84, p. 41.) He then proposes, seeing the magni-

tude of the ?Stat@s, to divide them, giving such share as commissioners might decide
to .be su'fﬁclent to procure the benefit intended for Lord Amherst, which would
§at1sf¥ him, the rest to be reserved for public uses, 80 as to satisfy the minds of the
inhabitants. A personal investigation, however, into the value of the estates
made in the course of a tour during the months of January and February of 1800,
led him to withdraw this proposal, as the whole of the estates did not produce sucI;
an amount as could be divided with advantage. As a consequence in a letter dated
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the 5th of April, of the same year, he suggests another method of carrying out the
King’s intentions with respect to Lord Amherst, but is even more emphatic in his
recommendation to have the means of education increased, not only for young men
preparing for the liberal professions, but also for the whole population. The death
of the last surviving Jesuit, father Cazot, removed, in the opinion of the Lieutenant-
Governor, one of the arguments of the House of Assembly, from which he expected
no further opposition to the grant for Lord Amherst, however unpopular that
measure might be. He also urges the postponement of the issue of the patent, until
a more certain account of the value of the lands can be transmitted. “I feel myself
“ called upon,”’ he says, “ to report to Your Grace, that the absolute want of the
“ means of a liberal education is so severely felt that it will at all events be very
“ grating to the Canadians to see so large a property converted to other purposes
“ and that it would considerably lessen their dissatisfaction could any measures
“ with respect to the establishment of a college be at the same time held out to them.”

(Q. 84, p. 270.)

In a letter from the Anglican Bishop of Quebec, dated 19th October, 1799,

(Q. 84, p. 183), His Lordship calls attention to the disadvantage under which the
Province has long laboured from the want of schools, not only Grammar schools for

young men intended for the learned professions, or who from their rank may here-

after fill situations of great political importance, but for anot less important branch

of the community. ¢TIt is well known,” hesays, ‘ that the lower orders of the people

¢ in this Province are, for the most part, deplorably ignorant: thatthe very slender

¢ portion of instruction which their- children obtain is almost entirely confined,

“ gmongst those who do not live in the towns, to the girlsalone; and more especially

¢ it is notorious that they have hitherto made no progress towards the attainment

« of the language of the country under whose government they have the happiness

“ to live.” The injurious line of demarcation thus drawn between the two sections

of the community is pointed out, dividing as it did into two separate people those

who should naturally form but one, and he proposes aremedy, that a certain number

of able English teachersshould be paid by Government and placed in each city, town

and considerable village, with the obligation of teaching English gratis. This com-

munication was referred to the Executive Council and on the 22nd was reported on

by a committee, the report approved of and ordered to be entered on the minutes.

The committee’s report is very short, so that it may be given io full. It is in these

words: “The Clommittee having taken into consideration the paper referred, and

being duly apprised of its important tendency to promote the welfare of the

Province, do most seriously recommend that the plan suggested may be agreed to.”

. In forwarding the documents on this subject, Sir Robert suggested that a grant of
lands should be made for the establishment of Grammar Schools and ofa College at
Quebec. This, he believed, would not only add to the popularity of His Majesty’s
Government, but would also be highly beneficial in a political and moral light, and
especially as a means of encouraging [the use of] the English language throughout
the Province. In July, the Colonial Secretary stated in a dispatch to Milnes, that
the proposals of the Bishop recommended by the Council were approved of and he
he was authorized to grant the necessary sums from the Provincial funds for
payment of the teachers’ salaries for free schools to be established throughout the
Province, especially for teaching the English lunguage, the number to be thus
taught not to be limited but general. In addition schools of a higher grade were to

S
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be established on the mode of the English Public Schools, and so soon as it became
expedient, otherand more enlarged institutions should be founded. The effect of
these proposals, which the Lieutenant-Governor had officially made public, had the
happiest result according to Sir Robert’s dispatch of the 23rd of February, 1801, and

- although the grant to Lord Amherst would always be an unpopularact, yetthis was a

peculiarly favourable moment for carrying it out, the order for the establishment of
a competent number of freeschools, &c., having had the effect of setting aside all
reference to the Jesuit estates. A bill was in course of preparation in the Assembly
for erecting school-houses in the different parishes, which if not opposed by the
Roman Catholic clergy would probably be adopted. ~ On the 5th of July, 1803, Q.
92, p. 205), Milnes reported that he had referred to the Executive Council, the ques-
tion of the manner of appropriating lands for education and the extent of the grants,
In transmitting the report he remarked on the very extensive scale which the Com-
mittee proposed for the necessary reservations, but added that no pecuniary assistance
was asked from the parent state, and that in proportion as the waste lands were
rendered productive, an essential benefit must arise to the Province, trusting that
for these reasons the plan would be recommended for His Majesty’s consideration.
The report, which accompanied this letter, considered the requirements of three
classes of schools. 1. The parish schools to teach reading, writing and the keeping
of accounts. 2. Grammar schools, where pupils of the middle class may learn to
Speak and write their mother tongue with critical precision and "to acquire such a
knowledge of foreign languages, living and dead, as may be useful in their future
career. 3. A superior seminary or university, where youths of a higher rank may
recgiv@ an education to fit them for the important and dignified stations, to which
their situation in society authorized them to aspire. The first was already provided
for; with regard to the second, the Committee could not think that less than eight
such schools would answer the purpose, namely, one at some place below Quebec,
one at Quebec, one at Three Rivers, one at Montreal, one at the new settlement on
Missisquoi Bay, and three more to be afterwards distributed. Those at Quebec and
Montreal should be erected immediately, as the Province did not afford the means
of giving even the rudiments of a liberq] education, except through one or two
private schools limited in plan and uncertain in duration. A parent was obliged,
therefore, to engage a private tutor, which few could afford, or to send the child to
lj]u‘rope among strangers at the most momentous period of life, or “lastly, must
;esort:,o the desperate expedient of sending him to the United States, that he ‘may
eanll)l' 0 contemn the religion and hate the Government of his native country.” To
:Zt; 15221:03;0150‘::; ’Si(tabec and Montreal on the model of Westminster, Winchester,
d ) 1 ee recommended the grant of lands to yield £20,000 cur-
I‘e['le for each of t.hese two, a smaller sum might be sufficient for the other gix,
With regard to a university, the Committee thought it premature to formulate any
plan, but recommended, thatan appropriation should be made to cover any plan that
might be adopted. (For report see Q. 92 beginning at page 210.)

The labours of Mr. Joseph Bouchette, as Surveyor:

i . -Greneral, appear to make some
reference to his services desirable,

The duties of the office, in view of the settle-

ment_ of the country were important, and for some years before the death of his

predecessor, Major Holland, the infirm state of the latter’s health unfitted him for

the active discharge of the work for which he was responsible, b

after his death that any official investigation was made as to t
Ta—38 ;

ut it was not until
he condition of the
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office, consideration for his merit and past services preventing such an examination.
When it was at last made, the committee of the Executive Council, to which it was
entrusted, reported that the office was in an unsatisfactory condition, and that the
system adopted by Major Holland’s assistant would, there was reason to apprehend,
give rise to much litigation, and Sir Robert Milnes says, ¢ it will require a person of
much ability, as well as of great integrity, to establish such a system in the depart-
ment for the future, as shall equally ensure the rights of the Crown and of indivi-
duals.” Such a one was found in the person of Mr. Bouchette, to whom the com-
mission of Deputy Surveyor-General was given, in Toom of Collins deceased, and the
manner in which from the first he managed the affairs of that important depart-
ment is best shown by quoting the words of the Lieutenant-Governorin his dispatch
of 22nd April, 1802. « Mr. Bouchette,” he says,  has fully answered the expectations
« which were formed of him both bytheCommittee and myself, so that since his ap-
“ pointment, every facility has been given to that part of the public business which
“relates to the granting of the waste lands of the Crown.” (Q. 88, p. 70.)

Joseph Bouchette whose appointment to the office of Deputy Surveyor-General
was made on the 15th of February, 1802, was the son of a Canadian, as stated by
Simecoe in a letter to Lord Pelham of the 2nd May, 1802, to whose fidelity Lord
Dorchester trusted his personal safety and in that the preservation of Canada, during
the American Rebellion. He commanded the naval force on the lakes of Upper
Canada, a post of great anxiety and inadequate profit, in which he conducted him-
self with great integrity. (Q. 90, p. 289.) §

Joseph bad from an early age been actively employed in different capacities,
In 1791, he was a provincial land surveyor and a draughtsman under his uncle,
Maujor Holland. In 1794, he received a commission as lieutenant in the Provincial
navy, serving for five years, part of which time he was in command of one of His
Majesty’s vessels and saved during that time HLM.S. “Onondaga” off York (Toronto)
harbour when deserted by the officers and crew. He was employed in hydrographic
surveys of the harbours of Lake Ontario by Simcoe, to his entire satisfaction, and
was for some time in command of a row galley on the St. Lawrence, with a detach-
ment of troops to guard against apprehended hostile attempts. Besides the naval,
he was also engaged in military service, was lieutenant, adjutant, and instructor of
the Canadianmilitia at Quebec and was subsequently appointed to the command of an
artillery company. As already stated, he was appointed Deputy Surveyor-General
in 1802, and promoted to the rank of Surveyor-General in 1804, in which capacity he
perfected a system of survey and alleged, the correctness of which statement there
seems no reason to doubt, that in the three years he had transacted more business
than was done in the twenty years preceding. .

The promotion to the office of Surveyor-General was actually made by the
Lieutenant-Governor in the month of August, 1803, but the appointment was not
officially approved of by the Ministry until 1804, although Mr. Bouchette was in the
active discharge of the duties of his office during the interval. The establishment
was then very limited, and in November, of 1804, the Council recommended the
appointment of two clerks and a messenger, the total establishment, in addition of
course to the Surveyor-General himself; the salaries recommended were for the one
clerk ten shillings a day, and for the other £150 sterling a year, the charge for the
messenger to be £40 a year, but that was to include the cost of his board to be pro-
vided bythe Surveyor-General. Thesesums, the Committee were afraid, might becon-
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sidered exﬁ-avagant, but it was hoped they would be sanctioned and ““ not'be thought
t00 much for the purpose of procuring and attaching persons who can be depended
on in the public service.” On the 2nd of May following, the arrangements and ex-
penditure were sanctioned. (Q. 97. p. 38.)

Whilst in London in 1807, Mr. Bouchette urgently called attention to the
importance of having the boundary between the Province of Lower Canada and the
United States determined, and pointed out in plain terms the difficulties that would
arise were this not settled. But the boundary was not settled for nearly forty years
later, the two countries being repeatedly on the verge of war from disputes arising
out of this question. A reference to the memorandum he submitted may be
found interesting, if not now useful, It is in Q. 106-2 p. 437, followed by extract

from a speech of the Governor of Vermont, indicating the claims set up by that

State. Some days after, he sent the “ Heads of a plan of defence respecting the two
Canadas.” (Q. 106-2, enclosed in letter of 9th August, p. 479.) In the latter end of
August, 1807, he left London to take ship at Portsmouth, but was too late and went
on to Plymouth ; there he could only find a ship bound for St. John, N.B., a misfor-
tune which was afterwards of great advantage. He anticipated a laborious and
expensive journey across the country to get to Quebec, although affording him
an opportunity of acquiring a more correct knowledge of that communication. How
thoroughly his anticipations in this latter expectation were verified, is shown in the
topographical description of the various provinces, which he published in 1831, and
although it is now fully sixty years since that date, the work is still regarded as an

authority on the topography of the country, including the two Canadas and the
Maritime Provinces.

The subject of immigration, by name, was little noticed by the Legislatures of
either Province, the object of granting the lands to individuals being their settlement
by private effort. Thelist of applicants for lands published at the end of each volume
calendared and in the notes in this and previous report, may assist in determining

with what success these efforts met. But certain causes and individuals may be
noted, as affecting this object, ;

_ Colonel Thomas Talbot, who had been in Upper Canada with Lieut.-Governor
Simcoe left the Province in 1794, having had a promise of the grant of an extensive
tract of land. On his return in the spring of 1801 he, however, found that the
promise had not been fulfiljeq and wrote to the Duke of Kent to that effect. He
had arrived, he said, athis favourite settlement (the letter is dated from Skittiewaabaa,
Upper Canada) and had found his situation all he could have wished. In order to
avoid payment of the fees under the new regulations, which rendered the possession
of lands more expensive and difficult than when he left, he asked the Duke to adopt
a plan which he points out, as he thought he was equally entitled to the rank of
Hidalgo as other adventurers in a new country. The plan he proposed to the Duke
was to obtain for himself the grant by royal I;atent of the Township of Houghton in
the County of Norfolk on Lake Erie, or any adjacent township not granted, exempt
from fees and obligations of settlement ; then to transfer the patent to him (Talbot),
transmitted through the proper channel to have the provincial deeds made out for
possession. He mentioned the Township of Houghton as being near his place of

residence, this would place ¢ the once guy Tom Talbot ” under great obligation; he
Ta—3B}



XX CANADIAN ARCHIVES. :

was out, he said, every morning at sunrise in his smock frock, felling and burning
the forest to form a farm, and adds: *“Could I but be seen by some of my St. James’
friends when I come home to my frugal supper, as black as any chimney sweeper,
they would exclaim, what a damned blockhead you have been Tom, but no, as I
actually eat my homely fare with more zest than I ever did the best dinners in
London.” (Q.291, p. 517.) The Duke of Kent made the application, but not in the
form asked for by Colonel Talbot, but for a direct grant free from the fees, &c., on
the ground that the grant had been promised in Simcoe’s time, and through oversight
not carried into effect. 'A similar application had been made to the Duke of Cum-
beriand, and the reasons for the refusal of both of the royal brothers to make such
a request to the King, throws a curious light on the relation between George 111
and his sons. Writing to Liord Hobart on the 11th of October, 1801, the Duke of
Kent states the difficulty felt by Colonel Talbot -with respect to the obligations he
would incur, and says: “To obviate this, from his ignorance of thedifficulty there is
« for any of His Majesty’s sons to address him with arequest of any sort, but more
« gspecially of the nature of that which he pointsout, he has made an application to
“ my Brotherto askfor a townshipinhis ownname to be hereafter transferred to him.
« But this is quite out of the question, for the Duke of Cumberland by no means
« wishes that his name should appear in this transaction.” Both of the royal Dukes,
however, were anxious that Talbot’s wishes for exemption should be granted, for
which the Duke of Kent believed there was sufficient justification. The request was
complied with, and an order sent that steps should be taken to carry itout. Onthe
27th October, 1802, Colonel Talbot proposed to Mr. Sullivan a government scheme
for attracting settlers to Upper Canada, which he offered to superintend and direct.
(For statement of Talbot's services, see Simeoe’s levter of 11th February, 1803.
Q. 296, p. 286.) In the spring of 1803, he was granted the land he asked for, but as
accounts are to be found in printed form of his proceedings, itis unnecessary to enter
into them more fully here. '

The exertions made by Lord Selkirk to promote emigration are well known,
and his publications on the subject are accessible. In 1802, His Lordship laid
before Government proposals for an extensive emigration from Ireland to Canada.
His proposal (Q. 293, p. 172), was to establish a colony, expressly for Irish Catholics
in some unoccupied part of North America, where everything should be arranged
to suit their religious and national prejudices, that encouragement should be held out
to settlers and the expense of their passage be paid from the public purse. Were the
plan adopted he would undertake to settle the proposed colony, and if Government
would defray the expense of their passage, he would pledge himself to procure any
number of settlers that might be deemed advisable. In supplementary observa-
tions, sent a few days later, he suggested that the proper place for the colony should
be in the neighbourhood of Take Winnipeg. The obstacle to this was the monopoly
of the Hudson’s Bay Company, for which he proposed a remedy. (Q. 293, p. 178, see
also letter p. 169.) The letter was addressed to Lord Pelham who transferred it to
Lord Hobart with notes by Mr. King, who did not agree with the scheme, as he did
not think eolonizing en masse would do, nor that new districts or separate colonies
could be formed. Every person settling must be under the laws and executive au-
thority of the Province. As for the fur trade, it took good care of itself and there
was a_“salutary neglect” which beat all the care in the world, This particular
proposal, therefore, came to nothing.
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In the meantime an intended emigration from the West Highlands of Scotland,
under whose direction does not appear, was reported by the collector and comptroller
of Customs at Fort William, but the Board of Customs in Edinburgh appear to ha.we
placed such obstructions in the way as to prevent the emigration from taking
place. :

In July, 1802, Lord Selkirk applied forlands at the Falls of St. Mary (Sault .Ste.
Marie), and also for a grant in Prince Edward Island. In August, he entered 1.nto
details of his plans ; he would make it his study, he said, to learn the means of find-
ing German settlers, of Scotch he had *no doubt of securing a sufficiency, as great
numbers were about to emigrate from the Highlands, but was sorry to learn on a
visit there that so many had gone to Carolina and others were preparing to follow
next yea,r. He could not absolutely state the number of people he could settle, but
if terms were not unfavourable he could engage in a few years from 800 to 1,200
families, and if he should obtain the grant of the minerals he would not scruple to
undertake still more. (Q. 293, p- 219.) Inaccordance with this proposal His Lord-
ship sent an agent to examine the situation at the Falls of St. Mary, who was recom-
mended to the protection of General Hunter by Lord Hobart. In November, His
Lordship wrote that he had succeeded in overcoming to some extent the habit of
the Highlanders to go to whatever place their friends had settled, from which cause
8o great a proportion went still to Carolina and New York. On condition he accom-
panied them, 100 families had consented to accept his offers, who otherwise would
have gone to Carolina. (Q. 293, p. 256.) Lord Selkirk’s plans for emigration it
seems unnecessary to trace further, [ig pamphlet respecting Highland Emigration

and the settlement of Prince Bdward Island published in 1805, will furnish informa-
tion of the ideas he entertained on this subject.

In March, 1803, Lord Hobart informed General Hunter, that a body of High-
landers, mostly Macdonnels and partly disbanded soldiers of  the late Glengarry
Fencible Regiment, with their families and connections, were about to follow to
Upper Canada some of their relations already settled there. Their merit and
services, His Lordship said, give them strong claims to every mark of favour and
cousideration, and he had no doubt they would prove as valuable settlers as their
connections now residing in the district of Glengarry ¢ of whose industry and general
good conduct very favourable representationsbhave been received here.” (Q. 294,
p. 141). In an undated letter (endorsed as written from Edinburgh in March,
1804), the Reverend Alexander MacDonell wrote to Mr. Sullivan, that as his
suggestion had been agreed to of keeping “Scots Catholics” in Canada entirely
under the spiritual direction of pastors selected from among their own countrymen,
who had been educated in Great Britain, and that a wish had been expressed that
he should assume the direction accordin’g]y he was ready to sail in the first vessel
from the Clyde, and could take g well qu’aliﬁed schoolmaster with him, should -
Government decide to defray the expense. The proposed emigration in a body of
the disbanded soldiers of the Glengarry Fencibles was prevented by unexplained
circumstances, but the Reverend Alexander MacDonell did not on that account
abandon his determination to join his countrymen settled in Glengarry in Upper
Cauada, and Lieut.-Governor Hunter was instructed to give him every assistance
that was possible, which he replied should be attended to on the arrival of Mr.
MacDonell, at the same time expressing his disappointment that the disbanded
soldiers had been prevented from coming. The Glengarry Fencible Regiment, he
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said, “served some short time under my command in Ireland in 1798, when I
found them to be a remarkably well-behaved and well-disposed set of people.” (Q.
299, p. 49.) ;

Mr. MacDonell arrived in Upper Canada during the summer of 1804, with, to
quote his own words, ¢ instructions from Lord Hobart to take upon him the spiri-
“tual charge of the Scotch Highland Catholics settled inthe Province.,” Hewas to
fix his residence in the Highland Settlement of the Hastern District, that is in Glen-
garry, but to visit occasionally other Highland settlements. The memorial from
which this is taken describes Mr. MacDonell as ¢ Chaplain to His Majesty’s late
Glengarry Regiment.” The object of the memorial was to obtain the assistance
promised by Government to enable Mr. MacDonell to procure a few clergymen and
schoolmasters of their own countrymen for the Highlanders, and to call attention
to the great extent of the work thrown on him, which it was impossible he could
perform alone. Besides those at his own immediate place of residence, there were
settlements at York, Kingston, Niagara, Johnstown and Newcastle. In the Hastern
District, the Highland settlement included the whole tract between the St. Lawrence
and the Ottawa, composing the Counties of Glengarry, Stormont and Prescott, with
a population of 10,000 rapidly increasing. (Q. 305, p. 4, see also the account by
Bishop MacDonell of the settlement of Glengarry, among the Archives. The cata-
logue of the printed books may be referred to under the title * MacDonell,” and
ander the same title is a statement among the manuscripts series M.)

In 1803, a proposal was made for a Swiss settlement in Upper Canada, in 1805
Sir George Mackenzie made inquiries as to the prospect of sending a number of his
tenants there, and in 1807 a petition was sent by Lancashire labourers for agsist-
ance to emigrate, but, so far as the documents show, no result followed these move-
ments. .

Great importance was evidently attached to the cultivation and preparation of
flax and hemp to be used for cordage for the Royal Navy. The correspondence
relating to both Provinces clearly establishes this fact. The most liberal encourage-
ment was given to persons who intended to enter on its cultivation, and premiums
were offered of considerable amounts for the best samples sent to Britain. Some
remarks on this subject may be found in the report for 1891, pp. xlii and xliii. .

The sums proposed to be invested in this industry were comparatively large.
Mr, Philip Robin, junior, of the Island of Jersey (presumably one of the family of
Robin, Pipon & Co., engaged in the fisheries) proposed to invest £10,000 sterling in

the cultivation and preparation of hemp, should sufficient encouragement be offered '

by Government. The attention of Mr. Robin, it was stated by Messrs. LeMesurier,
who forwarded his application and engaged to become security for the fulfilment of
his engagements, had long been directed to this object, but the length of time
required before returns could be received had hitherto deterred him from turning
this knowledge to account, so that it was necessary for Government to assist with
advances during the first years. He desired that all the transactions should be
‘between him and the Imperial Government owing to the failure of all previous
attempts made under the supervision of the Provincial authorities. This latter
statement is not borne out by the correspondence, as the Colonial Secretary writing
some months after the date of the application on behalf of Mr. Robin, expresses his
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satisfaction at the progress made and hoped that the Legislature would take meas-
ures to promote effectually this very important object. In accordance with this
desire on the part of His Lordship, an Act was passed in the following session, and
the subject, says Sir Robert Milnes, was taken up with considérable spirit in the
districts of Quebec and Montreal, in which committees had been established, which
had jointly issued instructions in English and French, “ On the mode of cultivating
and preparing hemp,” shorter instructions being published in the Official Gazette
by the Montreal Committee, with the following advertisement, in English and
French as are all the documents issued by the committees. “Notice is hereby given
“to persons inclined to raise Hemp, that seed will be delivered gratis, at Quebec and
“Montreal, to such persons as will engage to sow the same, not exceeding two and
‘““one-half bushels to one person, and that nine pence per pound will be paid for
“good clean Hemp of the growth of Lower Canada, equal to samples of Russia clean
“Hemp, to be seen at Quebec and Montreal and delivered on or before the 30th Sep-
“tember, 1803, and twelve shillings and sixpence per bushel for good ripe Hemp Seed
“delivered on or before the 1st January, 1803.”. The Act (George I1I., 1802, Cap. V.)
provides for the application of £1,200 currency, to enable the inhabitants “ to enter
‘“on the culture of hemp with facility and advantage.” Premiums were also offered
by societies, and at page xliii of the Report for 1891, already referred to, it will be
seen that in 1804, Mr. Isaac Winslow Clarke, Chairman of the Montreal Committee,
received the gold medal from the Society of Arts &e., for hemp grown in Lower
Canada, the other medals being awarded to Upper Canadians.

That the interest in the subject was widespread is apparent from the evidence
affo.rded by the correspondence., Sir Joseph Banks, the President of the Royal
Society and a man of distinguished attainments, in reply to a reference from the
Board of Trade, gave some information that wiil help to account for the abandon-
fnent of this industry in the Canadas, in spite of every effort to foster and encourage
1ts prosecution. In respect to the probability of obtaining a supply from the British
C'olonies in America he is not hopeful.. On this head he quetes from a communica-
:c‘lon from Stephen Shairp, Bsq., which says: «In countries where the hemp is
¢ grown, the peasal?ts are glebi adscripti” [serfs], “ whence it is that no large farms ca.n
¢ exist there fmd h1'r9d labourers are not easy to be procured. Hemp, therefore, is
3 T cultivated in large fields, but generally in small patches near the house of the
“ }f)eas'ants each of whom raises as much as he thinks he can, with the assistance of his

amxly, prepare for the market, and no more.” Mr. Shairp gives further details
respecting the mode of collecting’ for the market, &c., and after pointing out the
immense value of thig industry to Russia. adds: ,“Astoppage of this trade would
“_ paralyze the Empire in every vein, for it e,xt,ends to the most minute ramifications.”
Hence Sir Joseph concludes that th,e exportation of hemp from Russia cannot be
stopped under any conceivable circumstances, and that however low the price paid
to the British or Colonial producer, Russian he’mp will be offered at a still lower rate, -
Sir Joseph then enters into calcu];tion of the cost, founded on those made by Chief
Justice Elmsley for Upper Canada, and shows that the price when delivered for the
Navy is greatly in excess of that at which Russian hemp can be obtained. His final
conclusion is that hemp should not be grown in a populous country, as for every ton
raised there is a deduction of sixteen quarters (128 bushels) from the food of the
inhabitants. (The letter in Q. 90, p, 323, may be read with advantage, as it shows
how impossible it was then, and it is to be presumed even now, to compete in the
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market with hemp of Russian growth, the hemp produced in Canada being at present
restricted to that grown in small quantities on a limited area.

~ The reports of the ropemakers (Q. 93, pp. 151, 154) agreed as to the temsile
strength of the hemp, which for some purposes was, they considered, better suited
than any other, but the imperfect manner in which it was prepared for the market
seriously diminished its value.

Among the applicants for land to be set apart for him as a bounty for raising
hemp was Philemon Wright, the founder, it may be said, of the lumber industry on
the Ottawa, and whose descendants still occupy positions of note in that district.
His application was for Kettle Island, opposite Templeton, a few miles below the
present City of Ottawa, and so much fit land in the townships of Hull and Temple-
ton as could be found for the cultivation of that plant. The committee, however, in
view of the prohibition either to grant, or to give leave to occupy, islands, refused the
first part of the petition and adjourned the consideration of the second. The pro-
posals made by Mr. Wright were: 1. To engage to sow 100 acres in ten years or
less, 10 acres to be sown next spring (1803). 2. To erect a water or horse mill
for preparing the hemp. No return to be asked for the loan of the seed for the first
season, a grant of 10,000 acres of arable land on the Grand or Ottawa River, indepen-
dent of the premium or other encouragement offered by Government. He pointed out
the great expense that must be incurred by erecting mills and procuringlworkmen
from New England, and urged that if his proposals were agreed to, the land should
be set apart at once 80 that he could have it prepared without delay for cultivation,

The counter propositions of the Committee were : That Mr. Wright should raise
hemp in the township of Hull for ten years to the extent of ten acres annually and
receive 200 acres for each ton of good merchantable hemp delivered and inspected,
but the amount on which the grant is to be based is not to exceed 100 tons (that is
20,000 acres as the maximum); he could sell the hemp to the best advantage; he
was to receive no additional bounty from the Provincial or British Government, but
that did not debar him from receiving premiums offered by agricultural societies or
any other private bounty. The Committee recommended that 20 bushels of seed should
be advanced for the first crop, to be returned next year if required, Mr. Wright
agreed to the counter proposals, so far as regarded the annual sowing of ten acres,
but asked leave t0 modify his proposals after a year’s experience. The plan pro-
posed by Mr. Wright of sowing in drills, was negatived by the Lords of Trade on the
ground that whilst better seed might be produced, the expense of cultivation would
be inereased and the quality of the fibre injured by the plants sending out numerous
side shoots, the broadcast system and thick sowing being the best to pursue. Other
applicants in Lower Canada will be found mentioned in the calendar, a reference to
which will enable investigators to obtain access to the text of the documents.

In Upper Canada a similar disposition was shown to enter upon the cultivation
of hemp. Colonel Talbot, the founder of the Talbot settlement,selected the township of
Yarmouth in Western Canada, now Ontario, as suitable for its growth, and proposed
to extend its caltivation through the whole township.  So far as the volumes calen-
dared in this report are concerned, the references to the cultivation .of hemp in
Upper Canada are few and the information meagre, yet the proof that it was en-
gaged in to a certain extent is undoubted, one of the evidernces being the giving of
medals to farmers in Upper Canada by the Society of Arts, ete., for the quality of
hemp produced. (See Report for 1891, p. xliii.)
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The question of impressment only comes up incidentally, although it was carried
to a high degree, many of the vessels in Quebec being left so short-handed that their
sailing late in the season was attended with very serious danger owing to the weak-
ness and consequent inefficiency of their crews. Nor were the seamen taken with-
out resistance, so that bloodshed was frequent, and occasionally a life was taken, of
which an instance may be found in the calendar of a previous report. Kven the
protection afforded by law in the case of persons specially exempted from being
thus kidnapped was not always sufficient to preserve their liberties, the press gang
not caring to distinguish too closely between those who might and those who might
not be pressed into His Majesty’s naval service in time of war. Two cases are
mentioned in the documents calendared in this report. One reported on by Sir
Robert Shore Milnes in his letter-of the 15th of November, 1804, (Q. 96, p. 2) was
that of John Queen, apprentice to a hatter named John Digounard at Quebec, 2 boy
under eighteen and who had never been at sea. He had been carried off by the
press gang of H.M.S “Orpheus,” and the Lieutenant-Governor applies for his return
and for the redress which he holds to be due for such a violation of law. The other
case was that of a son of Judge Panet, who had been pressed in London, two years
before, and was serving still as a common seaman on board H.MS. ¢ Excellent” in
the Mediterranean. S8ir Robert stated that he had already made application for the
return of the young gentleman through private channels and now wrote officially:
(For th? danger to the navigation of merchant vessels caused by the practice of
impressing, reference may be made to this letter Q. 96, p. 2.) In consequence of the
representation r.nade by Milnes, Lord Camden took immadiate steps to have the
young man delivered up, and on the 22nd of May he was informed that young

(l;ilnet h*:ld been discharged from the * Excellent.” What became of Queen is not
record.

The difficulty of obtaining means to build Gaols and Court-houses in Lower
Canada was attempted to be overcome by lotteries for raising the necessary funds.
But the proposals to that effect were not agreed to. The sﬁbstitutes that could be
made‘use of-as places of detention were not satisfactory ; as they neither afforded
iccurlty for tk‘xe custody of the prisoners, nor the shelter that humanity required.
bn g]gi;;h .et rand .T.ury (ff MOutreal, whose attention had been called to the subject
: viysited th:; melnt (]iafd before them against the gaoler for the escape of prisoners,

that the ougsaigean. l{n 4 presentment, at the September term of 1796, r'epresel?tod
for the safe custo‘:i’d sfc,f ¥ he building were so decayed as to be not only insufficient
b . of prisoners, but that it was absolutely impossible to make them
'thout being rebuilt. The Girand Jury of Quebec made a similar present:

MO IR e el there, entering into minute details of its condition. The
occupants of each floor were described some under sentence for aggravated crimes,
Tnurdel-, &c., others confined for venial offences. but all shut up together. The
jurors, after enumerating the sufferines endured ’by 1.4 priinars Foom - cold' i it
severe weather, called for the intorfe;,enne of Government to establish a properly
arranged gaol, in which a division of the prisoners could be made, and the sentence
of hard laboqr be carried into effecs, The presentment further alleges, that these
prisoners,suﬂér no other punishment than deprivation of liberty,  their friends or
' Telations heing alowed i carry them all sorts of provisions, and from their remain-
“ing so long in a state of idleness, mixed as they now are with other offenders, they
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“are in great danger of leaving the gaol at the period of their confinement more
“ hardened in vice than when they were committed.”

In 1804, the Grand Jury of Montreal made another presentment, which gives a
picture of the state of the gaol, which, if correct, showed plainly the necessity for a
new building, and of its correctness there is no reason to doubt. The presentment
states: *“That the present igaol is only the ruins of the former one, which was
“ burned, repaired and patched up in such a manner that the prisoners are sheltered
“from the inclemency of the weather, but by no means prevented from going out
“of it whenever they feel so inclined.” The exposure of the inhabitants to all sorts
of outrage is represented as a strong reason for a new gaol being built, and the
assistance of the court is requested to obtain the remedy so imperatively required.
The Chief Justice, Monk, forwarded the presentment to the Lieutenant-Governor,
with a recommendation that its prayer should be given effect to, and ‘Sheriff
Gray was asked for a report on the subject. From this report it appears that the
same building had existed under the French rule, that it had then, as well as subse-
quently, suffered from fire, and that although the sum of £615 had * been recently
expended on repairs it was still inadequate to the security of prisoners.

In accordance with the reports, &c., an Act was passed in 1805, by which Com-
missioners were appointed to have a gaol erected in each of the cities of Quebec and
Montreal, the cost in each case being restricted to £9,000 currency, the amount
required to be levied by duties on goods imported into any part of the Province. On
the question of erecting the gaols in these two cities, there was no difference of
opinion in the House of Assembly, but on that of the ways and means for carrying
out the object proposed, a discussion at once arose, the members of the Assembly
connected with trade being urgent for the imposition of a land tax, the land-holders,
English and Canadian maintaining that the amount required should be raised by
means of import duties, which latter proposal was embodied in the Bill. Petitions
were then sent to Legislative Council by the merchants of Quebec and Montreal
against the Bill and leave asked to plead at the Bar of the House which was refused, and
the Bill passed the Upper Chamber unanimously. The Lieutenant-Governor was
then petitioned to reserve the Bill for His Majesty’s consideration, but on the
report of the Attorney-General, to whom the question was referred, it was decided
to grant the royal sanction without reservation, and the Bill became law. For the
- arguments for and against the policy of imposing import duties, reference may be
made to the letter of Sir Robert Milnes of the 12th of April, 1805, (No, 22), in
which a very full account of the discussions is given, as well as of his own reasons
for giving bis assent. (Q. 97, p. 59.) Copy of the petition of the merchants of
Montreal to the Council against the Bill is in Q. 99, p. 100, that from the merchants
of Quebec to Milnes, being a duplicate of that from Montreal, has not been copied.
In view of the importance attached to this impost by the mercantile community,
reference may be made to the memorial by merchants in London trading to Canada
for the disallowance of the Bill in Q. 99, p. 285, the covering letter from Mr. Inglis
of the firm of Phyn, Inglis & Co., being at p. 284.

In the previous reports information was given respecting canals for the trans-
port first of military stores and afterwards of merchandise, some additional papers
on that subject are calendared in this report. Among these is a memorandum by

Sir Alexander Mackenzie on navigation by the Upper St. Lawrence. His proposal

made in the most general terms is contained in Q. 293, p. 120, but no plan of any
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kind is suggested, beyond the fact of the feasibility of opening a navigation from
Montreal to Lake Ontario, with a length of canal of fourteen miles, of easy con-
struction, as against upwards of ninety miles from Albany to the same lake, and he
urges men of capital in London, who would no doubt be appealed to for means to
carry on so vast a work as the latter, for which the resources of the projectors in
the United States were inadequate, not to be tempted to assist a foreign, to the detri-
ment of the mother country. Colonel Mann, commanding the Royal Engineers, to
whom the proposal was referred, remarked on its vagueness, but agreed that at a
mode?mte cost such a system of navigation as was proposed by Sir Alexander Mac-
kenzie i practicable, the improvement in navigation being in many places of easy
accomph.shment even without the expense of canals or locks, but he attached the
greatest importance to the construction of the canal from Montreal to Lachine. He
2?13181?991,1 an avsl:}lmpt;oxl that appears to be forced and non-natural, that Sir Alex-
tinuol,zsl 1?31):3 allrdg ze:df:‘n‘l"lage of fourteen miles, means that distance i.n a con-
says, “ he m’a T thess ¥ controverts such a statement. It is possible,” he
T By pla;Zes ma, notﬁu,m of all the different lengths to be cut through at
i P e %\’Ian exceed fourteen miles,” which to those who know th.e
Alexan’dep e : C;]l was one o,f these, would appear to be precisely what Sir
I ’necess(;nwel Mann’s condition, before giving an estimate of th.e
Botia shonld be vers sary for the accomplishment of the work, that the proposi-
s very explicit, was but reasonable. The result of cutting a canal
across a neck of land above th e. e result of | g
cost would soon b repaid Oute Cascades, he stated to have been satlsfl'actox:y, as the
follow the construction of s of the tqlle, bu}t doubted very much if this .Wouldk
Bintt t Comourte(?n miles of canals and locks, a -doul?t‘whlch }30
pronouncing an opinion Whmtel'clal knowledge, as a reason for his diffidence in
scheme has been substa;ltiall ? e ha\"e ween Sir.élexander’s exa(ft pls:ns, iy
W O attacheii carried ou't with the addition of the L.a’ch.me Canal to
Lake Ontario and M 80 much importance. The communication between
ontreal, besides that from the U Lakes by the Welland
Canal, has been completed on 1 | om the Upper La ¥
Bl e e thann a liberal scale, e'nl'argements qf' tl'le canals and ' locks
may be made respecting can Oncey'and the navigation otherwise improved. Reference
al projects to the reports on Archives for 1886 and 1890.

eitht:f-k;z s[t;;;e(:-f;: lIllg(;:;“‘v.So far as Protestants were concerned, was not satisfactory
ly and bitterly of the t er Canada. The first Anglican Bishop complained frequent-
of the 6th of June 15;();>f€mtment accorded to the Church of England. In his letter
draws a comparis;)n b » (Q. 92, p. 253), printed in full at note C., in this report, he
etween the position of the Roman Catholic Church and the

Church of Engl i ‘
“ spectable ;s%a?)llli(ll:; L(;we; Canada, in which he says: “ Compared with ‘the re-
: ents, t : e i
“vileges of the Church of i{f):l:u:’”tantml revenues and the extensive powers gnd pri
y

7 " : he Church of England sinks intoa merely tolerated
In:ilcgaitif(;'licagi(igs?:;i atthe.ntlon tco the use of the title of Bishop of Quebec by the Ro-
Church of Bomah Whg’,u ‘; Of’ﬁcla]' title being, he states, *‘the superintendent of the
upon his epis cop’al f'unct? e}~ the immediate sanction of the Pope’s Bull has entered
§thor privilonss attachedl(;nb’ and exercises without control all the patronage and
b n A 0 the rank of a Bishop. (See the letter referred to and
bpf}’) dib S ) A'} interesting conversation and report of a second will

efound between Mgr. Plessis and Attorney-General Sewell, beginning at page 23
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of Note C., and reference may also be made to the other documents printed in full
in that note. In forwarding the two reports from the Attorney-General of the con-
versation between him and Mgr. Plessis, the Coadjutor, Sir Robert Milnes stated
that both the Bishop and Coadjutor would accept the terms offered, and forwarded a
petition from Mgr. Denaut, the Roman Catholic Bishop, praying that he and his
successors should be civilly recognized as Bishops of the Roman Catholic Church of
Quebec, “and enjoy such prerogatives, rights and temporal emoluments as Your
“ Majesty shall graciously attach to that dignity.” (The petition, with a translation, is
at the end of Note B.) In the letter of the 4th of July, 1805, (No. 28), forwarding
this petition, Sir Robert Milnes wrote, in reference to the application by the Bishop
for an increase to his allowance, that as a condition precedent to such an increase
“ he shall implicitly conform to the 44th article of His Majesty’s instructions, which
‘‘requires that no person whatever shall havé the cure of souls without a license first
‘“ had and obtained from the Governor, etc., and which hitherto has never been en-
“forced, but which I wasdirected by His Grace the Duke of Portland to endeavour to
“effect by every means which prudence can suggest.”” Furtheron in the same letter
he says, “1 have every reason to believe that both the Bishop and Coadjutor would
- ““not hesitatein accepting the terms, if it were not for their dread of the popular
““clamour, and their fear of being accused of relinquishing the pretensions of their
“Church for considerations of private advantage, scruples which I have little doubt
“they will lay aside, if the object is steadily followed up.” The letter of Milnes from
which these are extracts has been very fully calendared, and deals besides the
questions relating to the Bishop, with that of the properties held by the seminaries,
with reports attached dealing with both subjects. It may be added that Mgr.
Denaut died on the 18th of January, 1806, and was succeeded by Mgr. Plessis, Coad-
jutor, who took the prescribed oaths on the 27th of the same month, M. Panet
being appointed to the office of Coadjutor and taking the oaths on the 8th of Febru-
ary following, although at first some doubts were entertained as to the pxoprlety of
M. Panet’s appointment.

In compliance with repeated representations on the subject of the want of
church accommodation for the Protestant inhabitants of Quebec, made by the Lord
Bishop, to which a slight reference was made in the report for 1891, the Colonial
Secretary, the Duke of Portland, wrote to Milnes, as there stated, on the 24th of
July, 1799, authorizing the building of a Metropolitan Church at the seat of Govern-
ment, on the site of the late Church of the Recollets, and to apply for that purpose

“a sum not to exceed £400 annually, having no doubt that the inhabitants would con-
tribute to the extent of their means towards the accomplishment of so laudable an
object. As the law did not authorize the collection of tithes, it was the duty of the
Provincial Legislature to make some provision for the officiating clergy. These
means, however, he believed would be more easily found than suitable persons for
the office, a point on which he was in conespondeme with the Society for the Pro-
pagation of the Gospel. How correct was this view may be seen by a reference to
the Calendars for both Provinces, which show the almost impossibility of obtaining
efficient clergy for the parishes as they were formed.

A commission was appointed to superintend the building of the Metropolitan
Church at Quebec, and in June, 1800, the commissioners reported that they had
fixed on a plan and obtained estimates of the cost, which amounted to £4,925 19s.6d.,
independent of several articles unprovided for. These were: the steps, the pulpit,

o i
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reading desk and clerk’s desk ; balustrade before the altar; enclosure walls; pay of
master mason. In the report it is stated that the extent of the building necessary
for the accommodation of the congregation, civil and military, had not been excecd-
ed, nor was the material used other than a proper degree of stability demanded. The
Commissioners, it continues, “have not aspired to ornament, but have directed their
“views merely to decent simplicity.” (Q. 85, p. 198.) The dimensions of the pro-
posed church were to be 130 feet long, 60 feet broad, and 3t feet high from the base-
ment. (P. 200.) The Commissioners further represented that the estimate so far
exceeded the means at their disposal, that a more ample sum in the first instance,
had become necessary, the additional expense caused by frequent interruptions to
the work would, they hoped, excuse them from the charge of presumption. Sir
Robert Milnes, in forwarding this memorial, supported its prayer, having already
in his letter of 12th November, 1799, (No. 11), when he submitted the names of the
Commissioners forewarned the Colonial Secretary that little could be effected from
private contributions, and that in the climate of Quebec, it was necessary to advance
a considerable sum the first year, so that the building might be in a sufficient
state of forwardness to secure it from being damaged by the inclemency of the
winter. (Q. 84, p. 4) He represented also, in his letter of October, 1800, the “ singu=
lar attention” paid by the Lord Bishop and the other Commissioners to keep the

. expense down to the lowest point possible. (Q. 85, p. 196.) Should the grant, he con-

tinues, be restricted to £400 g year, the time occupied in completing the building,
at the cost shewn by the estimates, would be twelve years. In the meantime the
founc'iatllon had been laid and some Ipart of the additio.nal materials purchased for
continuing the work, these operations having been rendered possible by the pay-
ment to the Commissioners of £800, that is the allowance for two years. In Janu-
ary, 1801, the Colonial Secretary, ‘in view of the enhanced cost that would be caused
by delay, authorized Milnes 1o advance such larger sums as he might think proper
f‘oIenable the work to be completed without interruption, but His Grace repeated,
- must observe that as the King's bounty on this occasion was intended to encour-
: gge agld accompany the exertions of His Majesty’s Protestant subjects in Lower
. }z::aha, lthls fal:;pbected that such a proportion of the estimated expense of building
. then(i turcff will be defrayed by them as their circumstances may reasonably enable
: 0a ord_ f01: the completion of a work so important to their interests and so
¢ worthy of their liberality ” (Q. 86-1, p. 10.) No result, 80 far as appears in the
correspondence, or a result go trifling a’,s not to be noticed, followed this appeal.

or 8“ .the"uh oF April, 1802, the Commissioners sent d second report, showing the
sreatly increased cost over the first estimate, owing to want of experience in the erec-
i T kind, together with, the additional expense of living and the
consequently enhanced price of labour, This representation was forwarded by
Milnes, who corroborated the statements contained in it, and in view of the impor-
tyice o SCTSS completion of the church proposed to continue the larger
payments over the st limitation, as autll(;rized by the Duke of Portland’s letter of
the 6th of January, 1801. (For this letter see Q. 86-1, p. 10, in which the month

‘only is given). - In accounting for the laxity of the Protestant population to con-

tribute towards the expense of building the church, the Lieutenant-Governor’s letter
of the 17th of May shows the policy of the British Government to have been to
place the Church of England on the footing of the Bstablished Church in Canada, to
which, it was hoped, all the protestant, inhabitants would adhere. This is only one,
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however, of many evidences, of such a policy. After pointing out the important
advantages that would result from putting the church establishment on a respect-

able footing, as one reason for continuing the advances, the letter continues: * Tt

“ may be proper here to remark to Your Lordship that a great proportion of the
“ Protestantsin Lower Canada are not of the Established Church, and that the circum-
“gtances of those who are, will not enable them to contribute by voluntary sub-
“ seriptions such a sum to the present building as might materially lessen the advances
“Jooked for from Government. But although a majority of the Protestants are not
¢ declared members of the Church of England, yet there clearly appears so general a
“ disposition to conform to it, that I consider the probable event of uniting His
“ Majesty’s Protestant subjects of all descriptions in one communion, as by no means
¢ the least advantage to be expected from putting the establishment upon its proper
“ foundation.” (Q. 88, p. 150).

" On the 28th of April, 1803, another memorial was sent from the Commissioners
with statements showing the cost incurred and still to be met. The first statement
shows the amount expended for the various services, materials, workmanship, &ec.,
and it may not be uninteresting tolocal historians to know the amounts expended
for stone from the different quarries. Up to the 31st of March, 1803, the stone from
Cape Diamond cost £496.6.6 ; from Beauport, £78; from Ange Gardien, £547.11.8;
from Pointe aux Trembles, £825.10; and from Cap Rouge, £182.18.6. The total
cost to that date was (actual and estimated for one month) £15,059.5.10 currency,
or £13,653.7.3 sterling, the amount still required to complete the building being
es’mmated at £2,551.5.3 currency, or £2,296.2.8% sterling.

The dimensions previously given, as those intended for the building, do not agree
with the declared statement which accompanies the present memorial. The dimen-
sions there given, as may be seen by reference to a previous paragraph, were to be :
length 130 feet, breadth 60 and height 34 from the basement. In the detailed state-
ment these were stated to be respectively 135 feet, 73 feet and from the ground to
the top of the cornice, 42 feet 6 inches, with a tower and spire of a total height from
the ground of 152 feet, but the depth of the foundation walls to the ground is not
stated, All the other dimensions, the parts of the building in which the different
qualities of stone had been used &c., are minutely detailed, and the causes of the
.great additional expense to that first estimated is stated.

To the erection of this church was attached so much importance from an ecclesi-
astical point of view that no apology seems to be necessary for the length of the
remarks on the subject, and the light in which it was to be regarded was one looked
upon by the Anglican Bishop with great anxiety. In a letter from his Lordship,
given in full in note C, the following considerations are submitted to the Lieutenant-
Governor: “I would beg to suggest the necessity of determining whether the Church
“now building at Quebec shall be considered as really a Metropolitan or merely as a
“parochial church, if a Metropolitan church whether it can consistently be left
‘“without a Chapter ? without a portion of that dignity which should constitute its
“appropriate character.” And further on,as may be seen by reference to the letter
reappears the assertion of the policy of uniting all Protestants with the Church of
England, which the establishment of a Cathedral and Chapter, the Bishop believed,
would do much to bring about. For the answer to this letter, forwarded by Milnes

to the Colonial Secretary, reference may be made to Lord Hobart’s letter of the 9th

of January, 1804, printed in full in note C, page 22.

S s
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On the 14th of August, 1804, Sir Robert Milnes wrote (Q. 94 p. 231), that the
church would be completed for consecration in the course of the month, and that the
Bishop requested a verger might be appointed to be paid £30 a year by Government,

A4 request which was promptly acceded to. A retnrn, only noted, in Q. 97, p. 59,

shows the incomes of the Protestant clergy. The Rectors of Quebec and Three
Rivers received a salary of £200 each without any extra allowance, the same for Mon-
treal, with £80 from the parish, William Henry (Sorel) £100, with £50 from the
Society for the Propagation of the Gospel, and the evening lecturer at Quebec ‘£100.
These salaries, especially that to the Rector of Quebec, were considered to be inade-
quate, and Sir Robert Milnes urged strongly that an increase should be granted, as
the Roman Catholic Curates [curés, that is rectors] had twice, many of them four
times the income of the Anglican clergy, who were most of them marri'ed men,
whereas the former not being permitted to marry had no families to maintain.

For further correspondence on the general topic of ecclesiastical affairs in Lower
Canada, reference may be made to the calendar, in which full abstracts are usually
given of the letters on the subject, of the establishment of the Church of England as
a National Church for Canada, which in subsequent years led to long and embittered
controversies, ending in the secularisation of the Clergy Reserves, and the complete
severance, by legislative enactment, of all connection between Church and State.

Reverting for a moment to the more local history of the Metropolitan Church

in Quebec, the correspondence shows that the Commissioners in 1802 asked, what they

believed to be in accordance with the ordinary practice upon the erection of new
churches at the respective seats of Government in the several Provinces of America,
for a gift by the King of Communion plate and altar cloth, with a Bible and Books
of Qommon Prayer for the Governor, the Lieutenant-Governor, the members of the
P,I’I.Vy Council and the officiating clergyman, hoping that the first Cathedral Church
vlvhlch had ever been erected in America would be gratified with marks of the royal
favour and protection, hitherto bestowed on parish churches on their first establish-
ment. Almost by return mail, a despatch from the Colonial Secretary of 5th
October, 1802, (Q. 89, P. 102) informed the Lieutenant-Governor that the King had
bee{l graciously pleased to comply with the request, and that the Treasury had been
desired to take the necessary steps to have His Majesty’s wishes carried out. In
January, 1803, the Lieutenant-Governor acknowledged the receipt of the despaten,
e as.ked that a pulpit cloth might be added to the objects already specified, at the
same fime sending the dimensions of the various cloths asked for. In August, 1804,
the g1‘fts had not yet been veceived, and it was not till July, 1808, that a letter,
covering the invoices, was written s;;agincr that the packages containing the gift had
been ordered to be sent to Port,sm’outb fo’i2 shipment by the first ship of war sailing
for Quebec. The invoice of Messrs. Rundell, Bridge & Rundell gives a completd
description of the plate sent, but the date not’ given in the invoices for the Prayer
Books, &c., and for the altar anq other clot,hs oives an interesting view of the official
delays of the period. 1In October. 1802 'the’zrder was given to have the gift pre-
pared. Messrs. Rundell had thejr ;;art of the order completed in February, 1803, not
an undue delay, as will be seen by an examination of the description. In July, 1808,
five years and five months after the completion of the work, orders were given to
send the packages to Portsmouth for shipment. On the 18th September, 1809,
Governor Craig wrote that the gift had not been received and feared some accident
had occasioned the extraordinary delay. Precisely when the delivery was made

f
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does not appear from the correspondence, but Mr. Barrow, Secretary to the Ad.
miralty, wrote on the 18th December, 1809, to the Treasury, that Captain Heneker,
of .M. S. “ Mermaid,” had informed him that the plate for the Lerd Bishop of
Quebec had been delivered to him through the Governor-in-chief, when is not stated,
but a reference to the log of the Mermaid” among the Admiralty Papers in the
Record Office shows that she had arrived at Quebec on the 2nd of November, 1809,
the inference being that the gift was delivered a day or two after her arrival, fully
seven years having elapsed from the date the order was given. The invoice of
Messrs. Rundell, Bridge & Rundell is in these words:

« A rich chased service of Communion Plate for the Metropolitan Church at

“« Quebec.
“A very superb octagon salver with chased device, in the centre in high relief,

« of the Lord’s Supper, with Our Saviour & the twelve Apostles & the four Evan-
«“ gelists chased out in compartments on the border, with elegant fluted antique
« borders & ornaments with the Arms and Svpporters of His Majesty and those of

_ “the See. . ! HET € :
«“ A pair of superb Altar Candlesticks with rich chased devices & cherub in the

“« gorners, elegant large tripod feet with His Majesty’s Arms, the Arms of the See &
« Glories chased out in compartments, chased devices of Rams’ heads & winged
¢ Beasts’ paws at the corners of the base.

« An elegant circular shaped Salver on chased foot, with Glory in centre chased
« fluted borders and kneeling Cherubims at the sides, with the Arms of His Majesty
“ and those of the See.

«2 large elegant chased Flaggons for Wine, with antique vine leaf borders &
« Cherub handles, fluted ornaments of King’s Arms, Glories &e.

«2 elegant antique Chalices with pattens for covers, vine leaf ornaments, chased

« horders and Arms, Glories, &e.
« A wainscot case to contain the whole partitioned and lined with white leather,

“Tron clamps to do, Brass name plate, &c.”

The altar cloths, &c., were on an equally liberal scale, being all of crimson velvet
and gold and no expense seems to have been spared for the Bibles and Prayer Books,
but no price is given in any of the invoices.

On the 6th of November, 1802, a petition was presented from ‘ His Majesty’s
« faithful subjects of the Congregation of the Church of Scotland in the City of Que-
bec,” signed by the Rev. AlexanderSpark, the minister, and by the members, to the
number of 150, praying for a site for building a church and a grant of land for an
endowment, the ground of the application being that they were ‘“ Members of and
“ united to the National Church of Seotland,” and the petition concludes with the
hope that His Majesty might consider a small portion of these waste lands properly
bestowed, when granted for the maintenance of a branch of a National Church ac-
knowledged and protected by His Majesty. In supporting the prayer of the petition,
the same line of policy, always held in view to make the Church of England the
National Church of Canada again appears, Sir Robert Milnes says: Permit me to
“ add, that in my opinion the affording to the members of the Church of Scotland
« the means of erecting aseparate Place of Worship, will be no obstacle to the gradual
«and general conformity to the ostablished Church, of which I expressed a hope in
¢ g former dispatch, on the contrary it appears to me that a rejection of their appli-
« gation in this particular, might rather tend to strengthen their prejudices against
¢ g union so much to be desired.” The memorial to the Lieut.-Governor, asking that
the petition might be forwarded to the King, was signed by a Committee, described
as deputed by the Congregation of the Church of Scotland, A similar petition for a
site on which to build a Church for the Congregation de Notre Dame was presented
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by Mgr, Plessis. After some delay in consequence of difficulties arising from the
¢hoice of a site within the walls, both petitions were granted, the sites for both being
on the land forming part of the Jesuit College grounds in the upper town of Quebec.

In the Report for 1891 aresome remarks, with a report on the subject of the mar-
riage laws of Upper Canada, in which there was only a brief reference to the cor-
Pondence, but the documents calendared in this volume give additional details of
Matters in Lower Canada, as viewed by the Anglican Bishop, and seem to call for
S0me remark. In his letter of the 24th of October, 1804, the Lord Bishop of Quebec
states, that to legalise certain marriages celebrated in Lower Canada by dissenting
ministers and Justices of the peace, two bills were introduced into the Council, one by
himself to give effect to these marriages, the other by the Chief Justice for the relief
of Protestant dissenters professing the religion of the Church of Scotland. Copies
of the bills as originally introduced are appended to the letter from the Bishops (Q. 96,
PD. 171 &c.). The bill, as it was finally assented to, is in the volume of the Statutes
Passed during the session of 1804, and may be compared with the two original bills
Introduced into the Legislative Council, which are in Q. 96, pp.209 and 213 respectively.
The preamble to the bill introduced by the Chief Justice sufficiently indicates its
icope and object. Itisin these words:  Whereas the Church of Scotland is by law
: ;1116 established Church of one of the three Kingdoms, the union whereof forms the
S Oth,er Country of this Province, and whereas it is reasonable......... that His Ma-
5 \-:ilSt.Y 8 subjectsresident in this Province and professing the religion of the said Church
proc(:;lid have the full and free exercise and enjoyment of the same, ” &e. The bill
B 5 to enact that &}11 restrictions now imposed on the ministers of that church
i :(;ﬂg the Co]ebraf,lon of marriage and other ececlesiastical functions should be
& ‘f A substantive bill was also introduced recognising the status of the
et 01‘ Scotland as an established Church in Canada, with all the rights which
ng 1p led. A referencfa to the Journals of Assembly for 1804 will show that the
Assempb]e Og w}n?h the bills of the Chief Justice were fl‘amec.l was adopted by the
Bigkoe 5"‘; Bllﬁ rejected .by the Council, on the grounds stated in t.he let ter:from the
“ the %e = ott.h these bl}ls (that of the Bishop and that of the Chief Justice) passed
e gcone: Ive Couneil .., .., .the former of these which was an enfzcting bill and
R e o pl?:;nel(’i ter_@porary provisions for the ’celfabration of marnag:e .in certain
« Assembly, in o rov.m.ce, where there are no resident Protestant Ministers, the
“into g d;clara}:p(-mtmn to the decision of the judges, endeavoured to transform
o B g ory Act, and mutilated it of everything but the clause that
. 0 legalise past marriages, The last was purposely so changed as to make it

impossible for the T,e e . ; purposely G !
« establishing the Gh g ative Council to adopt the amendm(?nts W1th0}1t virtually
% Sakbve of thee Churchusl d;;Of Scotland in this Province......By this proceeding the Min.
“ and many thousan ds‘ c?IlI”f“d hsjve beenrefused the privilege of solemnizing marriage,
*“ the means of enterin A Majesf.y’s subjects in the new settlements are deprived of
“ almost an impractio ai intp. the marriage state, unless they travel a great, and to them
e distance,” Beyond legalising past marriages it will be seen

by refer ) )
cgrlebrat-e:ce ;o thfa 'Act thap N0 remedy was applied and that the restrictions on the
10n of marriages &q; continued to exist in full force.

i ;l;tl;x:‘;zzt ;)ff" :lllel‘gB}fmen of the Church of England in Upper Canada engaged
“Rapit i 19 thIShOp of Lincoln, who used every exertion to obtain compe-
D i Bishpp Y . at want, but with very indifferent success in England. In

ey op of Quebec had little hope of a supply, few of those born there,
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he said, being so educated as to fit them for the office and still fewer of those who
came to settle. Places of worghip of the Chureh of England were few. <A sum of
£1,000 sterling was granted by Parliament in 1795 and 1796 for the building of
churches in Upper Canada, these were to be erected at Newark (Niagara), York
(Toronto), Cornwall and Sandwich.

The appropriations, stated in General Hunter’s letter of 20th May, 1802, were
for Sandwich £200, Niagara £100, York £300, New Johnstown £200, and Cornwall
£200, an addition, as will be observed, of New Johnstown to the tour previously
mentioned. But up to that time only Sandwich had been in a position to draw the
allowance of £200 and the £800 of a balance lapsed but was afterwards re-voted.

Bishop Strachan filled so important a place in Canadian politics that a notice of
his first settlement in Upper Canada can scarcely be omitted. Ina dispatch from
General Hunter to Lord Hobart dated at Quebec, the 4th of August, 1803, he writes:
« T have appointed the Reverend John Strachan, who was lately ordained here by
¢« the Lord Bishop of Quebee, to be the Resident Minister of the Church of England

.« at Cornwall, in the Eastern District of Upper Canada, in the room of the Reverend
« James Sutherland Rudd, removed to a living in the Province of Lower Canada.”

(Q. 296, p. 261.)

In the report on Archives for 1890 (Note C) are copies of correspondence
respecting the Fur Trade printed in full; this correspondence as that in reports of
1886 and 1889 may be read in connection with the present remarks. The corres-
pondence in the report for 1890 was brought down to 1785, although in previous
reports information was given of events subsequent to that period, after the original
associated partners had separated into two companies, known respectively as the
N. W.and the X. Y. Company, a separation which took place in 1798, both companies
being hostile to the Hudson’s Bay Company as well as to each other. This state of
hostility and the unregulated competition which prevailed led to acts of violence,
attend ed with consequences which were of a lamentable nature. The condition of
affairs in the North-West became, in fact, almost intolerable, so that shortly after tho
formation of the two independent companies efforts swere made to bring about a
re-union or to give such advantages to those who were prepared to join as would
throw obstacles in the way of the others. In January, 1802, Sir Alexander Mac-
kenzie who was in London for the prosecution of this object, laid proposals before
Lord Hobart, the Colonial Secretary, for the establishment of a permanent fishery
and trade in furs, &e., in the interior and on the West Coast of North America. In
forwarding what he called “Prelin\linaries,” Sir Alexander anticipated difficulties
in bringing about the coalition of the two companies at Montreal, Those who
declined to enter into the proposed company he suggested should be at liberty to do
as they pleased, provided he obtained the licenses for carrying on the trade. In this
way, he believed he could secure those whose personal exertions wero essential,
«indeed infinitely more essential than the capital of the others, since the former can
“ only be replaced by juniors successively growing up in the service, during a period
«of six to ten years, whereas the latter and any larger sum that may be found
« necessary can be raised at any time.” (Q. 90, p. 37.) According to the prelimi-
naries, it was proposed to form a supreme civil and military establishment on the
island of Nootka, at King George's Sound, in latitude 50° north, with two subordi-
pates, one in the River Columbia, latitude 46°, the other in Sea Otter Harbour,
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latitude 55°. He proposed either a repeal of the Acts giving an exclusive right to
the Bast India and South Sea Companies of fishery, trade and navigation in the
Pacific Ocean and on the West Coast of North America, or failing that to obtain
irrevocable and unlimited licenses from these companies, to carry on trade and
fishing, and to establish factories and agents in Canton or elsewhere for the sale or
barter of their imports or exports. Further, a clause provided for obtaining a license
of traffic from the Hudson Bay Company, with a right to the latter to have a mani-
fest presented and examination made at the first port of entry within the limits of its
Jurisdiction, but not at any other station or trading post. Reference has been made
in the Report on Archives for 1889 and some account will be found in it of the estab-
lishment of trading posts on the Pacific for the prosecution of the fur trade with
China, &e. (Report 1889, p. xxxiv.) The project of establishing a communication
between the Atlantic and Pacific had long been a favourite idea with Sir Alexander
Mackenzie, as shown in his dccount of his voyage to the Frozen Ocean and other
Publicatious and documents. It may not, therefore, be without interest to quote in
full the fourth clause of the  Preliminaries,” with the observations on that clause.
He desires Government to constrain the Hudson’s Bay Company :— :

. . “To grant these licences to a company of British merchants, to be established
in London under the name of “The Fishery and Fur Company,” which company
for the purpose of combining the Fishery, in the Pacific with the Fur trade of the
Interior from the East to the West Coasts of the Continent of North America
Would at once equiping (equip) whalers in England, and by means of the establish-
Ments already made and in activity at Montreal on the Bast and advanced posts and
Lrading Houses in the Interior towards the West Coast to which they might extend
1t and where other establishments to be made at King George Sound, Nootka Island,
under the protection of the Supreme Government and on the River Columbia and
at Sea Otter Harbour under the protection of the subordinate Governments of these
places, would open and establish a commercial communication through the Continent
.?f North America between the Atlantic and Pacific Oceans to the incalculable advan-
age and furtherance both of the Puacific Fishery of America and American Fur
rade of Great Britain, in part directly and in part indirectly, through the channel
of the possessions and factories of the Bast India Company in China, &c., it being
Perfectly understood that none of these maritime or inland establishments shall be
Mmade on territory in the possession of any other European nation, nor within the
Imits of the United States of North America or of the Hudson’s Bay Company.”

.' The observations on articles three and four need not be given in full; the
Ermenpal parts may, however, be quoted. In reference to the demand for license for
raffic, to be granted by the Hudson’s Bay Company, the proposal states the reason :

Col “ On the ground that the right of transit between the Mother Country and her

Yo &mes, through her own proper Territory and Colonies, is an attribute of Sovereignty

. er surrendered nor meant to have been surrendered to the Hudson Bay Com-

gf O lé}c_cordmg to its charter, the exercise of which is not desirable on any principle

% (l)] itical Economy, while it is necessary and would be highly beneficial as being

in Shortest way to and from countries without its limits for the purpose of facilita-
g the intercourse between Great Britain and those Countries, in the Exchange of
® manufactures of the former for the raw products of the latter.”

In his observations on article 4, Sir Alexander says:

¢ 3 5
o F:There are at present two companies at Montreal, engaged in the North Ameri-
il Trade, both of which are chiefly composed of men, who by personal exer-
°Xbex;st'm less hazardous than laborious and persevering, have contributed to the
BXtendloi!:-, of it into formerly unknown parts; and who, if not the only men able to

;to oy dertal;g :ail;e Pacific are at least the most likely to succeed, as the best qualified

7a—ci
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« These companies have not heretofore had an idea of embarking in the Pacific
Fishery, but if they should succeed in combining the Fur Trade of the East with
that of West, they would find it highly beneficial to combine the latter, if not both,
with the Whale Kishery,” &e.

Sir Alexander Mackenzie did not, however, succeed in forming his company.

On the 25th of October, 1802, he wrote to Mr. Sullivan, evidently smarting
under a sense of disappointment that his exertions had been fruitless. The papers
he sent would, he said, show that he had not succeeded, as also the improbability of
his being able to succeed in bringing about the union of the two fur companies,
recommended by Lord Hobart as the first step towards the accomplishment of his
favourite project. ¢ Without the aid of Government by granting the licences to one

_of the contending Parties, with the condition that the othe r Party should have the.
“ option of sharing, in the proportion of the Trade they might then be carrying on
“to that part of His Majesty’s Dominions, I see no means of bringing about a coali-
« tion for several years to come by which time the trade may be reduced, if not
“ rnined, and the opportunity of making the Western establishment lost perhaps for

« gver.”

In a letter addressed to Mr. Ryland, the Lieutenant-Governor’s secretary, by
Mr. Richardson (of Messrs. Forsyth, Richardson & Co.), dated the 21st of October,
the relation of hostility between the two companies is clearly stated. The new eom-
pany (popularly known as the X.Y. Company) was viewed, he says, by the old (the
North West Company) with a jealousy and rancour improper in the subjects of the
same Empire. He complains that among the means employed to give effect to these
feelings, is the false and malicious impression they have made on the minds of the
Indians, by which the lives of their associates, clerks and servants and the safety of
their property were ‘endangered. The Indians, he continues, had been incited to
commit pillage and to fire upon the canoes of the new company ; clerks were enticed
away and then used to impose upon others; resistance to pillage led to fatal effects
of which an instance is given and a continuance of such a state of affairs, he held,
must lead to the most lamentable consequences. There is no desire expressed for a
coalition of the two companies but, although not definitely stated, there is no reason
to doubt, from the tone of the letter that the greatest repugnance was felt to the
adoption of such a measure. '

The dissensions between the two companies do not appear, in the beginning at
least, to have had a prejudicial effect on the traffic, for on the 30th October, 1802,
Milnes in a dispatch to Lord Hobart gives an account of the flourishing state of the
fur trade, so far, ke says, from diminishing it appears to increase, new tracts of
country have been visited by the merchants employed in this’ traffic, which have
furnished new sources of supply, a large proportion of the furs taken in the North
West being brought to Quebec for shipment.” The dispatch (No. 33) gives a large
amount of information on the state of the fur trade under the French government
and from the.Conquest to the date on which it was written and may be referred to
with advantage by any who are directing their attention to this subject (Q. 89, p.
144). The tables enclosed in the dispateh show, first, the names and numbers of the
posts occupied in the Indian country (exclusive of the King’s posts), the number of
partners, clerks and men employed, the latitude and longitude of each post being
also given. The grand total shows that there were 117 posts, 20 partners, 161 clerks

.

and interpreters, 877 common men, in all of a permanent staff 1058 men, thusdivided,

i
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95 in the territory of the United States from the south side of Lake Superior to the
division of the waters falling into the Mississippi on the one side and Hudson’s Bay
on the other; 76 on the waters falling into the St. Lawrence from the Kaministiquia,
and also from the St. Maurice; 630 on the waters falling into Hudson’s Bay, and
257 on the waters falling into the North Sea by the Mackenzie river. Besides these
there were 80 or 100 Canadiaus and Iroquois hunters, not servants, ranging free
over the country and about 540 men employed in canoes on the Ottawa river. The
average duties paid annually on landing in Britain amounted to upwards of £22,000
sterling and the price paid for the furs exported from Quebec in 1801, at the London
sales, was £371,139.11.4.

The despatch was received on the 29th November, and on the 15th of Décember
the Colonial Secretary desired Lieutenant-Governor Milnes to give early considera-
‘tion to the subject of estabiishing. a chartered company, and to communicate his
ideas fully thereon, (Q.89, p. 178.) In September, 1803, Sir Robert Milnes forwarded
o Mr, Sullivan, Under Secretary, a statement by the North West Company, showing
_the great exertion the company had made to open up new means of communication,
The letter is calendared at some length and the important part. of the company’s
Memorandum given in full, so that it is only necessary to refer to them (Q. 92,
Pp. 283 and 286.) : :

The table, of which an abstract has been given, shews that in the territory of
the United States 95 permanent men were employed by the NorthWest Company.
In order to put a stop to this trade the Superintendent of Indian Affairs for Upper
Louisiana issued a proclamation on the 25th of August, 1805, forbidding the entry of
traders or others into the River Missouri, not being citizens of the United States of
America, imposing the obligation on all British traders of abjuring their allegiance
Or to be excluded from the trade, and they were apprehensive that the same measure
Would be adopted to put a stop to the whole trade west of the Mississippi, which
Would ruin them. They complained still more that the proclamation was issued at
the very time they had arrived at St. Louis, after having paid the duties at Michili-
ma_kinak, the frontier post, and that no warning of such restraint was given, the re-
Striction being practically a confiscation of their goods, Even transit was virtually
Prohibited to the trading grounds, as the canoemen, engaged to transport the mer-
'chﬂndise, would not be allowed 1o navigate the river, so that other men, citizens of
the Uniteq States, must be employed at a ruinous cost. The proclamation they held
0 be a violation of the Treaty of amity, between Great Britain and the United
'S"ajteS, and Mr. President Dunn in forwarding the complaint to Mr. Merry, the
bl'.ltish Minister Plenipotentiary at Washington, took the same view of the step as
s:}mg 2 violation of the third article of the Treaty of 1794, and particularly of the
{npulatxons of the explanatory article of 4th May, 1796. These stipulations are well
i Own, but the evidence of the two articles referred toas bearing on the complaints

ih the traders should be considered side by side with their argument for entire

Ity of trade with the Indians. The words of the memorial from the traders are :
With‘i‘nTthhat by said treaty " (of amity and commerce), “ the trade with the Indians
t e territory of Great Britain and the United States respectively is declared

© open and free to the subjects and citizens of their respective Governments, and

"o Qe s : !

Qﬁidlstlnctlon whatever is made, because of the allegiance which such subjects and
- “®ns owe and ought to bear to their particular Governments.”

& shThe third article of the treaty of 1794 (known as Jay's Treaty), provided that
- Aould at all times be free to His Majesty’s subjects, to the citizens of the United

o
,
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States and to the Indians dwelling on either side of the boundary line, to pass and
repass by land or inland navigation into the respective countries of the two nations
(the Hudson’s Bay territory being excepted) to navigate the lakes, &c., and ¢ freely
to carry on commerce with each other.”

The treaty concluded by Pickering with the Indians in 1795, provided that no
person should be permitted to reside as a trader at any of the towns or hunting
camps of the tribes with whom the treaty was made, who is not furnished with a
license for that purpose under the authority of the United States. This stipulation
excited doubts whether in its operation it might not interfere with the execution of
the third article of the treaty concluded a year previous, and to remove these doubts.
the explanatory article was added to that treaty. The article, after the formal in-
troduction as to motive, &o., sets out that the Commissioners appointed to setile its
terms “do by these presents explicitly agree and declare:

«That no stipulations in any treaty subsequently concluded by either of the con-

tracting parties with any other state or nation, or with any Indian tribe, can be un-
derstood to derogate in any manner from the rights of free intercourse and com-
merce secured by the aforesaid third article of the Treaty of amity, commerce and
navigation to the subjects of His Majesty and to the citizens of the United States
and o the Indians dwelling on either side of the boundary line aforesaid, but that
the said persons shall remain at full liberty freely to pass and repass by land or
inland navigation, into the respective territories and countries of the contracting

parties on either side of the said boundary line, and freely to carry on trade and

commerce with each other, according to the stipulatious of the said third article of’

the treaty of amity, commerce and navigation.”

A comparison of the claims of the traders with the terms of the treaty will en-
able a judgment to be formed of the justice or otherwise of their representation.
Mr. President Dunn transmitted the complaint to Mr. Merry, the Minister Plenipo-
tentiary, but informed the Colonial Secretary, to whom he had sent a copy of this
letter and of the memorial, that it did not appear that the Indian Superintendent
(Wilkinson) was acting ander the directions of the United States Government. On
the 20th of February, 1806, the Lords of Trade addressed a note to Sir George Shee,
Under Secretary, to know what representations had been made by the Lieutenant-
Governor to the Secretary of State on the subject of the complaint by the traders,

but 5o far as tho documents calendared in this report extend, there is no record of

the result of the representation made by the merchants. Mr. Inglis, a Canadian
merchant in London, anticipated, however, that the Government of the United States
would justify the procedure by alleging that the district in question was not their
territory when the treaty was made.

The want of jurisdiction in the Indian Country, as the territory was called which
was the scene of the operations of the fur traders, allowed crime to go unpunished,
and numerous representations were made in respect to the evils of this practical

immunity from punishment. In Sir Alexander Mackenzie's letter of the 25th of

October, 1802, he says, in view of the improbability of the two companies amalga-
mating, that as speedily as possible, a jurisdiction should be established to prevent
the contending fur companies from abusing the power either might possess, 80 as to
secure to each the fruits of fair, honest and industrious exertion ; it would also, he
pelieved, tend to put a stop to the increasing animosity between the two companies.
Mr. Richardson, of the other company, also pressed for the establishment of a com-

petent jurisdiction and instanced the case of one of the clerks in his company who 4
had killed a clerk of the other in defending the property in his care. The young

.
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man had come to Montreal to be tried, but there being no jurisdiction there for such
trial, ¢ he remains in the deplorable predicament that neither his innocence nor his
“ guilt can be legally ascertained.” He also proposed that a military post should be
established at Thunder Bay, on Lake Superior, as an additional means of securing
peace.

The Grand Juries of Quebec and Montreal had repeatedly called attention to the
want of jurisdiction; as they are all substantially to the same effect, it is sufficient
to quote that made by the Grand Jury of Montreal in the Session of 1802, In this
the number of people from the Canadas, chiefly from Lower Canada, was urged as
one reason for establishing in the Indian Country a court of competent jurisdiction
for the trial of offences committed in these territories, including Hudson’s Bay. The
presentment states, that in these territories “ there does not exist a tribunal for the
“ gognizance of crimes or criminal offences and consequently no accusations for offences
“of that nature committed therein, either by persons from the Canadas or otherwise;
“the offences (for the want of such a Tribunal) cannot be tried in the Territory
“where the facts were committed, nor are they cognizable in either of the Canadas,
“although immediately adjoining thereto, frum the operation of the general princi-
“ple of Bnglish jurisprudence that criminal offences which shall have happened
“beyond their 1imits, cannot be enquired into by any Tribunal within such limits ;
“consequently in such cases no remedy appears to exist but such as is applicable
“under the special statute of the 33rd Henry 8th, chap. 4, by the issuing of a speeial
“commission in England by His Majesty, where alone the facts can be legally en-
“quired into and decided upon by a competent Court and Jury.” No jurisdiction,
or one so distant as to be pructically inaccessible, he held, had been a great incite-
ment to crime, whilst on the other hand innocent men might be unjustly. accused
without any means of vindicating their character. These points are enlarged on
and the conclusion arrived at that courts of competent jurisdiction for the trial of
offences committed in the Indian Country should be established in the Canadas.
(Q. 293, p. 239.)

Sir Robert Milnes in his letter of 30th October, 1802, (Q. 89, p. 144), strongly
supported the representation of the Grand Jury, and added that ‘

“ Under such circumstances every species of offence is to be apprehended from
Trespasse to Murder and also that the national character of the English will be de-

ased among the Indians, and that the numerous tribes of those people will in con-
Sequence thereof be more casily wrought upon by foreign emissaries employed by
the Enemies of Great Britain.” (See also Q. 89, p. 162.)

In consequence of these representations Lord Hobart in his despatch of 1st
Deeember, 1802, (No. 13, Q. 89, p. 170) promised that immediate steps should be
taken to remedy the existing state of affairs, but Milnes became impatient for a
decision as, writing in September, 1803, to the Under Secretary, he reminded him of
the promise, the great increase and extent of the fur trade rendering such an Act
daily more necessary. (Q,92, p. 283.) The Act to give jurisdiction to the Courts
of Upper and Tower Canada had, however, been assented to on the 11th of the pre-
¢eding month (11th August, 1803, 43 George IIL, Cap. 138) and under it several
¢ases were tried. The preamble stated that crimes and offences had been committed
In the Indian territories, &c., and that from the want of jurisdiction in any of the
“ro"in%s “ great crimes and offences have gone and may hereaftor go unpunished

and greatly increase,” the enacting clause being the offences committed in these

.



xl CANADIAN ARCHIVES.

territories, &c., ““shall be tried in the same manner and subject to the same Punish-
 ment as if the same had been committed within the Provinces of Upper and Lower
¢« Oanada.” In tho course of a letter by Mr. Coltman forwarding his report on the
disputes between the Hudson’s Bay Company and the North-West Company, he at-
tributes the disasters in the territories to the Hudson’s Bay Company having held in
abeyance its right to jurisdiction and that this neglect was the reason for passing
the Act just quoted. ~(The whole of Mr, Coltman’s report is in Q. 151, the report
with correspondence filling entirely that volume.) Doubts having been raised as to
the powers of the Courts under the Act 43 George III., a further Act to remove these
was assented to in July, 1821, (1 and 2 George IV., Cap. 66.) The union of the
North-West with the Hudson’s Bay Company took place about this time and the
disorders arising from their competition ceased, but these events belong to a later
period than that now under consideration.

The traunsfer of the control of the Indian Department from the military to the
civil authority caused a considerable amount of friction. In Upper Canada, aceord-
- ing to a letter from H. W. Ryland, the Indian Department was, at that date (31st
January, 1800, Q. 83, p. 328), entirely under the control and management of the
Lieutenant-Governor, but in Lower Canada was entirely under the direction of the
Commander-iu-chief, so much so, that Major Deschambault had been dismissed from.
his office as Superintendent of Indian Affairs, because he had been appointed a Pro-
vineial aide-de-camp, although the two employments were perfectly compatible, and
an officer in the Canadian Volunteers had been appointed, whose regimental duties
conflicted with those in the Indian Department. This state of things was, however,
changed shortly after, instructions having been sent in July that the civil governor
was to take over the administration of Indian Affairs in Lower Canada as was the
case in Upper Canada, and Sir Robert Milnes understood that this change was to
make no alteration in the payments necessary in the administration of the depart-
ment, that is, that these should be made from the military chest. General Hunter,
commanding the forces, took an opposite view, holding that he as Commander-in-
chief had nothing to do with Indian Affairs, the expenses of which were to be
defrayed from the civil revenues, General Hunter at the same time refused co
issue provisions and other articles required for the Indian service and stopped all
barrack and other allowances heretofore drawn by the officers of that department.
Milnes relied on the instructions sent to Prescott when the management was trans-
forred to the civil administration in Upper Canada, but. Hunter answered that these
were addressed to Prescott as Governor-General of British North America und,
therefore, did not apply to him. (Q. 85, p. 224.) Differences of opinion also arose
as to the patronage in the department, the Duke of Kent having laid claim to the
power of appointment, both in Lower and Upper Canada. On the 23rd February,
1801, Sir Robert Milnes in his dispatch to the Duke of Portland (No. 43, Q. 86-1,
p. 132), stated that in room of Mr. Bunbury, he had appointed Lieut.-Colonel Des-
chambault, then deputy superintendent of the Abenaki and St. Frangois Indians to
be deputy agent for Indian Affairs in Lower Canada, Major de Salaberry to succeed
Colonel Deschambault. The Duke of Kent as Commavoder-in-chief, held that the
patronage was vested in him, but it so happened that the appointment he wished to
make of Major de Salaberry was that which had actually been made by Milnes
for the same officer, so that an immediate conflict of claims was avoided. But Sir
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Robert points out at the same time the prejudice that might have arisen to Lieut.-
Colonel Deschambault’s interests, had the Duke’s claim been established before
another situation had been found for the incumbent of the office in question.

The Duke had a more pronounced dispute with General Hunter, respecting the
appointment of Colonel Connolly to the office of Deputy Superintendent General
of Indian Affairs for Upper and Lower Canada, from which he was superseded by
General Hunter, as Governor. In 1799sthe Duke of Kent had appointed Colonel
Connolly, displacing Captain Claus, who had had long experience in the Indian Depart-
ment. Governor Hunter, in reply in December to the notification of the appointment
informed the Duke that the removal of Captain Claus and the appointment of Colonel
Connolly would be highly prejudicial to His Majesty’s service (Q. 287-1, p. 21),
and at the same time wrote to the Duke of Portland, practically stating that he would
not recognize Connolly and had sent his orders to Sir John Johnson to that effect. On
these representations the Dukeof York wrote to the Duke of Kent to cancel Connolly’s
appointment, which was accordingly done, much to the displeasure.of the Duke of
Kent, who still maintained his right to the patronage, but finally the claim was
abandoned, the practice relied upon by the Duke, in the case of his predecessors in
the office of Commander-in-chief having been changed when the control was taken
from the military and vested in the civil authority.

The disputes of the Six Nations on the Grand River, respecting their lands were
aggravated by the occasional ebullitions of Joseph Brant, who when under the in-
fluence of liquor does not appear to have been guarded in the tone of his language.
_One of these outbursts led to a formal complaint against him, but Claus was satisfied on
vestigation that the dispute had ended, and that the expressions complained of
Were made “when he was in liquor and in a passion, to a party opposed to him and his
Measures,” (Q. 295, p. 26.) Much more serious were the claims of these tribes to dis-
POse of their lands without control, and it was only yielding to their wishes and whilst
adopting the official regulations that the lands must be transferred first to the
Crow“, which agreed to give titles to the purchasers from . the Indians without
Teserve, that peace was maintained, but a notice was issued “that no cases which
: Pave been or shall be granted or pretended to be granted, by or under the anthor-

1ty of any Indian Nation will be admitted or allowed of.” (Q. 298, p. 44.)

The Grand River Indians being dissatisfied with the state of their affairs, the
Question was referred to a Committee of Couneil, which reported on the Indian lands
~Sold by My, Russell, under the circumstances just stated. From this it appears that
ho _trust had been properly created and no security given for the fulfilment of the
obllg&tiOns taken by the grantees, and it was recommended that suits should be entered
48ainst each of them to enforce the conditions contained in the grant. The letter
and enclosures are voluminous and may be referred to (Q. 299, pp. 140 to 163.) In
unie, 1804, Captain John Norton (Teyoninhokarawen), furnished with introductions,
?}i‘OCeeded first to Edinburgh to solicit the assistance of Lord Moira in advocating
© claims of the Six Nations, but was by His Lordship sent to Liord Camden, as the
Proper authority to hear and consider the claims, Norton presented a memorial to Lord
»]azlgden. ac.cordingl.y, which after setting out their services and the forfeiture of their
inu: ‘iVl‘t‘hm th.e hmit.s assigned to the United .St.ates by th.e treaty of 1783, con-
« o8 “In thissituation Capt. Brant and other chiefs and warriors of the Six Nations
.. Made application for a grant within the British Province of Upper Canada, and His
Xcellency the late General Haldimand granted to them and their posterity the Grand
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« River or Ouse from its source to its entry into Lake Erie, extending six miles on each
« sideof the river and formingaspace of landabouta hundred miles in length by twelve
« in breadth,” The memorial continues, that on the establishment of civil govern-
ment when deeds were issued to the loyalists, Brant and other chiefs applied for
the same, but the deed was so limited that they declined to accept it. Complaint is
made that the lands tranferred to Government with the express condition of being
granted to the purchasers from the Indians were still retained and that the tribes
are not allowed to lease their lands, & permission which would be a great benefit to
the more indusirious among them, and the request was made that they should be con-
firmed in possession of the land according to the original grant. An important
clause of the memorial may be quoted in full:

«“ Were every tribe and family to have their several portions confirmed to them,
there is not the smallest doubt, that the major part of the Six Nations, more than
one-half of whom remain within the American line, would soon remove to their
brethren, now in the British territory, which can be expected from the present

unsettled and undecided nature of their grant, and possession.”

The subject was referred to Hunter for a report, but the answer deals only with
the lands sold by Russell, reference to which has already been made. (Q. 299, pp-
140 to 163.) Norton was advised to leave London and the matter would be attended
to, but he declined on various grounds, the chief being that he was unwilling to
return until some settlement had been made, He was thus enabled to present
another memorial to the Privy Council in September, to which reference may be
made (Q 299, p. 329, see also letter to Lovrd Camden, p. 336). In May, 1805, Norton
was still in London pressing the claims of the Six Nations, and had been advised to
bring the case before Parliament, but eager as he was “to promote the good of my
country,” he did not wish his ignorant seal to lead him into irregularitics. (Q.303,
p. 95). By the end of May, Norton appears to have given up hope of an early
gettlement and proposed to return to Canada. In his letter stating this proposal,
Norton enclosed an extract from a letter of D. W. Smith the Surveyor-General,
which is rather vague, the grant he says, a8 well as he could recollect, was to be six
miles on each side of the Grand River, “ and to prevent t00 much intricacy by the
« windings of the river, a general course was agreed upon by the Indians at the old
« Jand board.” (Q.303,p.104). On the 29nd of June following, Norton wrote again
to Mr. Cooke, Under Secretary, stating that Tord Dorchester had expressed himself
in these terms: * That should it be necessary for the satisfaction of the Five Nations
«{hat the terms of their grant from Sir Frederick Haldimand be enlarged, His
« Lordship would readily concur, but not to have them curtailed on any account
« whatever, that he saw no reason why the Five Nations on the Grand River should
not have the same right to lease their lands and receive tenants thereon as the
“ people of Caughnawaga and Lake of Two Mountains.” In the meantime advices
were received from Upper Canada, that the Indiahs had disavowed Norton’s pro-
ceedings and had signed documents that they were satistied. These declarations he
alleged to have obtained by anfair means and entered into a long and elaborate
statement on the subject, to which it appears to be only necessary to refer. (Q. 303,
p. 125).

On the 14th of March, 1806, Chief Justice Allcock, in a letter to Sir George
Shee, gives his opinion on the rights of the Indians over the lands on the Grand .
River, which sets out the case clearly from his point of view, and to which reference
should be made, the Chief Justice having been Chairman of the Executive Council
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by which the case was considered. His belief, which he briefly states, may be given

in his own words. After stating that he had carefully examined all the documents to
be found on the subject and had given it his most deliberate consideration, he says:—

“T have no difficulty in bringing my own mind to the conclusion, that these
lands had been set apart by Government as Hunting Grounds for the Indians, with
the fullest liberty also to cultivate and use any part of them at their pleasure and
that the Government stood pledged not to grant these lands to any other persons
or permit any act to be done by which the Indians could be disturbed in the quiet
possession of this large tract of land, or suffer any of the white people (as the Indians
call them) to break in upon them. At the same time I conceived no act had been
done on the part of the Crown, which could be construed to invest the Indians with
any power to lease those lands, much less to sell the inheritance.”

He then gives an account of the causes which led to Government consenting to
sell portions of the lands; that the price should be secured by 'mortgage, with
interest at six per cent to be distributed annvally among the Indians and tho money
arising from this interest was invested in the three per cent consols for their benefit,
the first investment amounting to £9,244 5s. 11d. Reference may be made to the
Minutes of Council of 13th August, 1806 (Q. 308, pp. 252, 255) which contain an
account by Claus of the proceedings of a Council held by the Six Nations and report
on the same by the Executive Council. An examination of the calendar of volumes
Q. 309 and 310, will enable the inquirer at once to obtain the documents which give
the information respecting the demands of the Indians, no settlement of which is
shown in the papers now calendared.

The purchase of land belonging to the Missisauga Indians, between the town-
ship of Etobicoke and Burlington Bay incidentally throws light on the difficulties of
communication in the Province in the early years of this century. The tract, it
was estimated, contained about 70,000 acres, subsequently ascertained to contain
upwards of 80,000 acres, The possession of this land was found necessary * not
“only for the making of roads, but during part of the year for having any commu-
“nication between the seat of Government and the western parts of the Province.”
The sum agreed on for the purchase was £1,000 currency, but Mr. President Grant
recommended it to be increased to £1,700 for the reasons stated in his letter (Q. 303,
P- 35). The provisional agreement, Indian Councils, &c., are in the same volume,
Pp. 38 to 56, The recommendation to pay the additional £700 was approved of

aud carried into effect during Gore’s administration.

The policy of attaching the seigniors to the British Government by civil appoint-
ments had been urged by successive Governors, and a certain portion of the members
of the Executive Council was almost from the beginning of British rule allotted to
the French Canadians. This is 8o well established a fact as to require only to be re-

ferred to, A few commissions had been granted in the army, but these were very

few and the pecuniary circumstances of the seigniors were not such as to enable
them to expend the amount necessary to purchase commissions and to make suit-
able allowance for their sons, the pay of a junior officer being by no means equal to
keeping up the appearance deemed requisite whilst associating with his brother
officers, A quotation from the letter of Sir Robert Milnes (Q. 89, p. 172) dated on

_ the 30th October, 1802, and briefly summarized in the calendar, may not be without

mt.erest, as it gives a glimpse of the services of a family, one of whose members
8ained so brilliant a victory at Chateauguay over the United States troops during
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the war of 1812. “ At the earnest request of M. de Salaberry, who was major of the
« 1st Battalion of Royal Canadian Volunteers, I am induced to solicit your Lordship’s
« recommendation of his son Maurice de Salaberry in order that he may obtain an
¢ Ensigney in any Established Regiment in the Service. The Father of this young
« Gentleman is of one of the best Families in this Country, he served during the
« American War” [the Revolutionary War] “and was wounded at St. John's; and
«7T cannot but think it might be of considerable advantage if the'sons of the Cana-
“dian Gentry could be introduced into His Majesty’s Regular Service. The elder
« Brother of M. de Salaberry, through the Interest of His Royat Highness the Duke
% of Kent, obtained a commission in the year 1794, and is now a Captain in one of
“ the Battalions of the 60th Regiment in the West Indies, wherc hie has been ever
%gince, and the Gentleman whom I have the honour to recommend to Your Lord-
“ship was an Ensign (as well as his younger Brother) in the Canadian Volunteers,
“lut his Father is not in circumstances which enable him to purchase for him.”
The result of the application does not appear in the correspondence, so far as that is
calendared.

The disadvantages arising from the want of a Court of Equity in Upper Canada
were frequently and strongly represented. In July, 1801, Mr. J ustice Allcock wrote
to Mr. King, Under Secretary, that a bill for its establishment was in preparation,
and in August following, General Hunter transmitted the draught of the bill, repre-
senting the urgent need that existed for such a court, and that it was necessary, at
the same time to have a qualified judge appointed as Chancellor, it being requisite
that he be possessed of the knowledge to fit him for instructing the Bar and officials
in their duties, the knowledge of the law among the practitioners being very limited,
not one of whom had been within the walls of a Court of Chancery. IHe recom-
mended Allcock, who had applied for the office of Chief Justice, in succession to Os-
goode. The draught of the bill is in Q. 290-1, p. 96a, and observations at p. 107,
the letter at p. 88. :

In December, 1801, Allcock again wrote to Mr. King, reminding him that he
had been promised one of the Chief Justiceships, as one of the conditions on which he
had come to Canada, and this was the situation he preferred, but if the emoluments
of Chancellor were made equal to those of the Chief Justice and he had a seat in the
Legislative Council, he would accept the office of Chancellor, although the other was
« infinitely the preferable situation.” (Q. 293, p. 12&)

Hunter’s letter, draught and observations were referred to a Committee of the
~ Privy Couneil, which reported, that the institution of an office of Judge of the Court
of Chancery distinet from the Chancellor was so novel as not to be adopted without
very serious consideration. The clauses objected to are apparently those numbered
2 and 3 in the draught act. The Governor of Upper Canada, it continued, is by
virtue of his commission vested with authority to exercise an equity jurisdiction to.
the full extent pointed out in Lieut. Governor Hunter's letter and can call for the
assistance of any of the judges or law officers of the Province to frame regulations
and te establish a table of fees, the latter of which must, however, be submitted for
His Majesty’s approbation. On the 15th of September, 1804, General Hunter refers
to the disapproval of the draught act, and points out that no answer has yet been
received in respect to the table of foes prepared according to instructions to be laid
before the King, and adds that the necessity which had existed for establishing an
cquitable jurisdiction had largely inereased, and that Mr, Allcock, then in London,
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would be able fully to explain the position of affairs. (Q. 299, p. 140.) On the 14th
of March, 1806, Mr. Allcock, who was still in London, wrote to Sir George Shee,
Under Secretary, on the subject, and the words of the letter may be quoted with ad-
vantage. These are:—

“ During the whole of my residence in the Province from the year 1798, cases

were continually occurring, in which justice was completely disappointed for want
of a Court of Equity. But, Sir, it must be evident to every man, who thinks on the
subject but for a moment, that in our English Colony, where the law of England has
been declared by the Legislature to be the law of the land, the occasions must bo
very numerous, in which a Court of Common Law cannot administer substantial jus-
tice. It is now fourteen years since Upper Canada has been erected into a Province,
and as yet there has been no Court of Equity in it. Whilst I sat in the Court of
King’s Bench there, many verdicts were obtained against defendants, contrary to the
equity of the case, in which a court of law cannot afford any relief, particularly in
ejectment causes. There were many of these cases, in'which the decree of a court
of equity must, as a. matter quite of course, not only have relieved the party from
the verdict, but have arranged many other points in question between the parties,
and which because a court of law could not interfere, remain to this moment unde-
cided, to the serious injury of one (of) the parties and of consequénce in failure of
Justice. The complaints of the King's subjects in Upper Canada that they had mnot
an equitable jurisdiction to resort to, have been very numerous indeed, of which the
late General Hunter heard very much and I very much more, and I had held out so
many assurances for years (being authorized so to do) that a Court of Equity would
8oon be established, that 1 feared my assurances at last ceased to be much attended
to. The merchants of Lower Canada, having very considerable debts due them in
Upper Canada upon mortgages, complained loudly and very frequently that there
was no jurisdiction in which they could foreclose these mortgages, and I believe they
have more than once made the most urgent applications to the King’s Ministers in
England praying that an equitable jurisdiction might be established.”
_ After referring to the disapproval of the bill which he had draughted, he says
it was settled that on his return to Upper Canada he was to have sat with the
. Lieutenant-Governor to aid him in the businessof a Court of Equity. Mr. Harrison
of the Temple, to whom the letter was referred, expressed surprise that such a
Court had not been established when English laws were introduced, but now, owing
to the delay, the Lieutenant-Governor should be directed immediately to establish
such a Court, taking on himself the office of Chancellor, calling to his assistance the
Chief Justice or any of the judges he might think proper. The selection of any
Particular officer as an execurive judge would, he held, involve increased present ex-
Pense and no fature advantage but the reverse. In January, 1807, Mr. W.
Dummer Powell sent a memorandum on the subject, to which reference may be
made, his remarks and proposals being introductory to his application for the office
of Judge in Chancery, as the only magistrate in the country bred in a Céurt of
Equity’ and who had been largely concerned in settling land cases. (Q. 310, p. 31).
01.1 the 5th of August, 1807, the report of the committee was considered by the
King in Council and approved of, disapproving of the draught Act for establishing
a Court of Chancery, the Governor being already vested with sufficient authority
to.eXel‘cise an equity jurisdiction, &e. (Q. 810, p. 235.) No further documents on
this subject are among those calendared in this report.

A Mr, Justice Cochrane was appointed a puisné judge in Upper Canada in July,
_1803. but he did not occupy that position for any length of time, as by the founder-
g of a vegsel on Lake Ontario, not the first instance on record of such a casualty,

\
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he and other officials and the whole crew perished. According to the account given
by General Hunter, Judge Cochrane, Mr. Gray, the Solicitor-General, another gentle-
man of the Bar, and other respectable persons, sailed in H.M.S. “Speedy” from
Yorlk (Toronto) on the Tth October, 1804.  The total number on board, passengers,
officers and crew, was twenty. The object of the journey was to hold the assizes in
the district of Newcastle about haif way down the lake. Writing on the 12th of
November, five weeks after the vessel sailed, General Hunter said they had never
since been heard of. It is now beyond a doubt that they must have perished on
«Take Ontario, but no person hath survived to give an account of the time or the
« manner in which this melancholy accident took place.” The sea-going qualities
of His Majesty’s ships on the lake at that time must have been, to judge from this
and other accidents, of a very inferior description, and to justify the title given to
the old ten-gun brigs, of being floating coffins. Nothing was heard more of the ship
or her crew and passengers, and in the beginning of 1805 Mr. Darcy Boulton was
appointed Solicitor-General in succession to Mr. Gray.

A reference to the calendar will serve (o show that the condition of Upper Canada
was improving, that roads were being opened up through the country, bridges built
and markets established in Toronto. The statements of Mr. Justice Thorpe, therefore,
these projects will show to have been greatly exaggorated, at least, as whatever may
have been the deficiency in means of communication throughout the Province,
efforts were made to improve them. In acountry of such extent, so thinly peopled
with a scattered population and limited resources, the utmost that could be done was
to establish the main avenues of communication and in so far the evidence appears
to show that these were not neglected, In 1804, it was felt that the time had come
when the legislative business of the Province should be transacted in buildings more
suitable than those used for that purpose. There was not, it was complained, a
single building for any ove public office ; the offices were held in the private houses
of the officers, the Executive Council met in a small room in the clerk’s house where
{heir discussions could be overheard, the buildings were of wood, unsafe for the pre-
servation of records, and an annual rent was paid of £350. The two Houses of the
Legislature met in the building used also for the Court of Appeal, Court of King’s
Bench, District Court and Quarter Sessions and for a church besides, the whole
extent of the building containing only two rooms. Among the documents in series
C, in the volume relating to the Civil Government of Upper Canada, is a letter from
Kdward Walsh, surgeon in the 49th regiment, containing an elevation, not unlike the
building so long used, and ground plan, the cost of the building in wood and brick,
it was estimated would be £1,000 sterling. In July of that year (1804) Lieut.
General Hunter sent the estimate from Major-General Mann of the cost of the pro-
posed buildings, towards which the Legislature had offered to contribute annually
£400 sterling. The data upon which General Mann based his calculation was for a
building of from 270 to 300 feet long and 36 to 40 feet broad; to be of plain, sub-
stantial and durable material, the walls of stone and the arches of brick, to be as far as
possible guarded from accidents by fire; perfectly secure and dry vaults to be made
for the offices requiring them for the deposit of public records; with rooms for the
following services :—Legislative and Executive Councils, House of Assembly, Courts
of King’s Bench and Quarter Sessions, with proper offices to each; offices for the
Secretary of the Province, Surveyor-General and auditor of patents for land. The
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accommodation for tho ordinary departmental offices, it will be observed, is not pro-
vided for. The cost at that date, as contrasted, not compared, with the new legislative
and departmental buildings recently erected in Toronto at the sole cost of the Pro-
vince, will give an idea of the progress that has been made during the period of little
more than eighty years since the erection of the first public buildings.

The abrogation of the treaty of Amiens which secured a short peace, renewed
the anxiety in Canada. War was declared by Great Britain with France and Spain
and apprehension was felt, that hostilities were on the point of breaking out with
the United States. The attempts of the French on Canada as shown to exist down
to 1797, in the Report for 1891, scarcely seem to have been relaxed even when the
treaty was in force in Europe. In 1801, before the short peace, Licutenant-Governor
Milnes, in a separate and secret letter to the Coloniai Secretary, transmitted informa-
tion received from a certain Colonel Graham, to which neither he nor Major-General
Burton, commanding at Montreal, attached much importance. Milnes, however,
obtained information after Graham had left Quebec, which he had visited to have a
Personal interview with Milnes, corroborating previous information received from
him as to the real destination of the arms brought by Ira Allen of Vermont in the
“Olive Branch,” which had been scized and was under trial before the Admiralty
Court, A deposition respecting the secret mectings held in Vermont to concert
measures for the seizure of Quebee, Ira Allen being implicated in the scheme, is in

Q. 87-1, p. 161. Graham’s information is printed in full in the report for 1891, taken

from the series C of the Archives, but there being no signature, the author’s name
Wwas not known. The information is in two papers Nos. 28 and 29 of Note D in that
Teport, pp. 83 and 84. On the 16th of September (1801) Milnes reported additional
Corroboration to the information furnished by Graham, that persons were plotting
for the subversion of Canada. A society composed, to use the words of the Lieut-
enant-Governor, of “a parcel of Americans,” had been formed in Montreal, proceed-
ng on the principles of Jacobinism and Illuminism, having one Rogersas the leader,
Who, it was believed, was the only one acquainted with the real objects of the society,
Which had increased from five to sixty-one members. Six of these were arrested,
and held for trial, but Rogers escaped. The Attorney-General (Sewell) to whom
the matter was referred, made a long report on the subject, the text of which is in
Q. 87-2 beginning at page 383, A few extracts may, however, be given here. The

¢Lean, mentioned in the first extract, was executed for high treason on the 21st of
J“.ly, 1797 (see report on Archives for 1891, p. xlii). The society spoken of by
2 ilnes, ¢ was formed of sundry individuals of desperate fortunes and among them
> Were many of the persons concerned in McLane's conspiracy, particularly Iva
" Allen and Stephen Thorn, who were thon lately arrived from France.” An account
18 then given of Rogers, a schoolmaster from New England who had settled a short
time before at Carillon, about 40 miles west of Montreal. The pretext on which he
Ounded the society was to search for treasure, but the Attorney-Greneral concludes
'om all the circumstances that the society was formed on the model of the
Pl‘Opaganda established by the Jacobins of France in the countrios of which they
sesn'ed to obtain possession. Some of the depositions which accompany the report
apeak unhesitatingly and strongly of the complicity of Ira Allen in this conspiracy
Nd that his object and that of the marauders whom he had collected in Vermont
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was not so much the possession of Canada, as the opportunity an invasion presented
for obtaining a large amount of plunder.

[

According to the letter of the Tieutenant-Governor of the 28th October, 1801,
this was the main motive of the Vermont adventurers, and if his statement be borne
out, that not a single Canadian name was found amongst the list of conspirators, the
evidence of its wholly foreign character would be proved and the belief of Sir
Robert Milnes that Tra Allen was an emissary of the French Jacobins be fully con-
firmed. The apparent inaction of the Magistrates of Montreal, coupled with the
exaggerated reports of the extent of the conspiracy, caused the greatest alarm,
police associations were formed of the respectable inhabitants, General Hunter
deposited, at the request of Milnes, 600 stand of arms for the use of the militia,
who had been reviewed by the Lieutenant-Governor in different parts of the Pro-
vince to the number of 12,000 men. In the course of his tour he had the satisfac-
tion of observing the loyalty of the Canadian militia, so that he ventured on bis
return to Quebec to issue an order for one-eighth of the militia in and about Montreal.
The response was instant and hearty. Sir Robert says, and the words are worth
quoting : “The Canadian militia have not only shown themselves willing to come
« forward in the numbers required, but have volunteered to increase that number to
“ gny amount whenever Government may require their assistance.” The precau-
tions taken and the preparations, which could not be concealed, to meet any attack
were successful ; in November Milnes wrote that the schemes in the Province had
been “done away,’ and from all the accounts received from Lower Canada and
Vermont, he was in ‘hopes that no further schemes of that nature would at that
time be formed. On the 31st of July, 1802, he published the proclamation of the
restoration of Peace (the Treaty had been signed in the preceding March) and that
he had ordered a day of thanksgiving for the blessings it conferred. It was evident,
however, to the statesmen of Hurope, that Bonaparte, who in August, 1802, had
been elected Consul for life, had no intention of maintaining permanent peace, but
aimed at universal conquest, and in May of 1803 the British Ambassador left Paris,
a step followed by a declaration of war. Even whilst the peace subsisted, the French
republicans were making efforts to obtain possession of Canada, for on the 1st of
June, 1803, long before any steps consequent on the declaration of war could have
been taken, emissaries from France were in the Provinces, bent on sapping the
loyalty of the inhabitants. On the 5th of May, a week before the British Ambas-
sador left Paris, six or eight men, holding commissions from the Republic of France,
were reported to be at Chambly; these men had been officers with Humbert, in the
intended attack on Ireland, and they seem to have made no concealment of their
uniforms, which were green and gold. ~Several of them had gone to Montreal, tak-
ing names different from those by which they were known in Chambly, and they
openly avowed their hostility to the British Government in Canada. A letter from
Mr. Auldjo, then in London, dated the 15th of March, 1803, gives warning that
Bonaparte is sending emissaries to Canada, Two are specially named, Mr. de Léry,
an officer of French artillery, and M. Villtray or Villeray, he is not sure which, a
Canadian born, who was in Philadelphia and Upper Canada last summer, but was
afraid to come on'to Lower Canada. Mr. de Léry would come on pretext of seeing
his friends. Further, Judge Panet sent extracts from a letter to his brother by M.
Imbert, who had left Canada at the time of the conquest and was now settled in
France, informing him that the French as earnestly desired to repossess Canada as

/
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they did to obtain Louisiana. The Judge points out that by a sudden dash the
» French might succeed in taking possession of Canada, if favoured by the Canadian
habitants, and that a strong military force was necessary to restrain the disaffected
and to encourage the friends of Government. The extracts given by Mr. Justice
Panet from these letters, are of importance as showing in a clear light the feelings
of the French people and corroborating the information sent to the Provincial
Government respecting the presence of French emissaries in the Province. I
“translate: ‘

“T may tell you that I continue to preserve an attachment for the country in
which you live,so great that I wish to see it return to the government of the French,
regarding it as a colony essential to trade and as an outlet for merchandise and for

2 men, it would constantly furnish the means of speculation which would improve
the futures of the citizens whom war and revolution have reduced to wretchedness.
I believe the well thinking in your colony would be glad to see again their former
compatriots travelling on their Continent.” *

- This letter is not dated, but is believed to have been written a little before the
peace,

' The letter from which the next extract is taken wus written on the 12th of Jan-
uary, 1803, and may also be given in full. Both show the motives, which, partly at
least, actuated those who were urging the policy of regaining Canada, the opportu-
nities for speculation being strongly accentuated in both letters as of immense con-
sequence for the French.

“T had for a moment the hope that the First Consul would have redemanded
this Colony at the time of the general treaty of peace, as he had flattered me he would
40 in a reply I received from him, when informing me that he had sent my memorial
10 the Minister of Marine, to make use of on that occasion. I have observed with pain
that the definitive treaty took place without reference to this question. There were,
POWever, many veasons for not losing sight of so important an object, especially hayv-
Ing treated with Spain for the Mississippi, which has returned to France. What a

ifference it would make as an outlet for the products of France, and for giving the
Means of speculation to an infinite number of Frenchmen, who have no resources in
their own country.t

These extracts will serve to show that the precautions in Canada were not taken
Without sufficient reason and that the reports of emissaries being in the Provinces
Were not mere idle gossip, originating in the heated brains of terrified visionaries.

A new militia bill was passed during the session of the Legislature of 1803, to
take the place of Lord Dorchester’s Act of 1796, which had been carried with diffi-
culty through the two Houses and had ever since that time remained a dead letter.
But Milnes in a letter dated 10th June, 1803, expressed his apprehensions that the
Provisions of the Act of 1803 would require great caution and management to carry

them into execution, owing to the weak state, in point of numbers, of the regular
R

s x0T vous dirai que je conserve toujours un attachement pour ‘le pays ’ que vous habitez, au point

1€ voudrois le voir rentrer au pouvoir des Frangois, le regardant comme une Colonie trés essentielle

e‘;;}se Ci)m.merce et comme un débouché¢ de marchandizes et d’hommes, qui auraiont sans cesse des moyens

lnisérecu ations qui amelioreroient les futures des citoyens que la guerre et la revolution ont reduit & la

ancien: © pense que les hommes qui pensent bien dans votre olonie seroient fort aises de revoir leurs
N8 compatriotes voyager dans leur Continent.” !

E’énéta;l‘ gl "al efl un moment.l’es;;,:era.ncq, ue 19 ler Consul auroit rgédén;andé cette .Colonie’ lors du Traité
et la paix, comme il m’en avoit flatté par une réponse que j’avois rec de lui, en m'annongant qu’il
it enwoyeé au Mn’ust_rq de la Marine mon memoire pour en, faire usage dans locca,swn.. Jal vii avee
Pour l_:':gle le traité définitif a eu lieu sans qu'il en ait été question. Il 'y avalt pourtant bien des raisons
et rentp'a's perdre de vué un objet aussi important, surtout ayant traiteé avec I'Espagne du Mississippi qui
bire ¢ & la France. Quelle différence pour un debquo’hé des denrées de France, et pour donner des
ns de speculation & un nombre infini de Frangois, qui n’ont point de ressources dans leur propre pays.
a—D

/
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military force stationed in the Province. He believed, however, that the new Act
afforded better means for a closer connection between the masses of the people and
' the executive authority, and would continue to review the militia, seeing the good
effect that had alfeady produced. - He had also encouraged the formation of Volun-
teer companies, three of which were already embodied at Montreal, clothed at their
own expense. Three more were about to offer at Quebec and one at Three Rivers,
so that he had great hopes that the backwardness to serve in the militia would be
gradually got the better of. He suggests thatat a subsequent period additional pecu-*
niary help should be afforded by the Imperial Government towards the objects in
view, that is, strengthening the defences of the Province, but in the meantime the
issue of arms from the King’s stores would be sufficient. A fortnight later (24th
June, 1803) in a letter to Lord Hobart, (Q. 92, p. 16), marked “ Secret,” Sir Robert
enters into greater detail of the state of affairs. The last communication he had re-
ceived at that date was a circular and proceedings in Parliament in March, but the
indications these documents afforded, pointed so strongly to a renewal of the war
with France, that he considered it necessary to take preparatory measures to meet
gsuch a contingency. He proposed to revive the Alien Act, in view of the belief,
apparently well founded, that spies had been introduced into the Province. He
also proposed to suspend taking any material steps towards carrying the Militia
Act into force, “As in case of a war with France, it will not be the moment
“to attempt any new measures » especially, as he repeats, with the small mili-
tary force in the Province. Only two regiments, the Sixth and Forty-first, with
a corps of Artillery were then stationed there, not exceeding 1,000 men in
all, the garrison of Quebec consisting of the 41st with about 400 rank and file
and about 190 of the Artillery. Although the Canadians were much more recon-
ciled to the British Government than at any former period, andin event of a war withthe
TUnited Stateswould of themselves turn out, yet against the French itmight bedifferent,
and the conduct of the lower ordersdepended greatly on the preponderance of amilitary
force, to prevent them from joining the enemy at whose mercy they might believe
themselves to be placed. He then discusses the probability of a dash being made by
the French Navy up the St. Lawrence to capture the military stores at Quebec, which
amounted in value to a million sterling, and such an attempt, seeing the temper of
" the present rulers of France, was one that might reasonably be apprehended. In the
meantime a strict watch was kept on all suspicious strangers, and the consul general
at New York communicated such information as reached him. Mr. Richardson, a
magistrate of Montreal, was appointed secret agent, and seems to have conducted
his operations with zeal and judgment. Among the agents employed by Mr.
Richardson was a man named Rous, who had been notorious for assisting British
soldiers, when deserting, but wasnot unwilling to accept service, for a consideration,
under the British authorities. Mr. Barclay wrote on the 2nd of December, 1803,
that Jerome Bonaparte, brother to the First Consul, Napoleon, had returned to New
York on the 26th November, ostensibly for the southward, but intending, it was stated,
to go to Albany, after spending a few days privately in New Jersey, and from Albany
to communicate with the French in Lower Canada, and that it was probable he would
go to the American line, near Lake Champlain, where a Frenchman named Rous lived,
the same just mentioned, with whom McLean, who was executed, was partjcularly
intimate. A close examination was made all along the frontier on Lake Champlain, and =
at Albaxny, but neither Jerome nor his companion had yet arrived,although expected at
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Albany during the winter. (The description of both is given in full at page 215 of this
report), In February, Milneswrote that no positive intelligence had then been obtained
that the French Government had actually been tampering with disaffected persons in
Canada. The prosecution of the project to attack Canada, depending on thesuccess of the
French arms in Europe, and its abandonment for the present, seems to require a glance
atthestate of maritime affairs in France, the reason given by Pichon, chargé d’affaires
at Washington, for the present abandonment of the attempt being that Great Britain
was too powerful yet at sea. Early in 1803, even before the declaration of war, the mos
active measures were taken by the French and British to increase the efficiency
of their respective navies. On the part of the former, Napoleon had ordered the port of
Flushing to be ready to receive and equip a squadron of ten 74-gun ships, which were
ordered to be immediately laid down in various French doekyards. Gunboats and
flat-bottomed vessels were to be built along the Scheldt, the Weser and the Elbe; in
Brest thero were 21 serviceable line-of-battle ships; three ships were nearly ready in
the port of I’'Orient and two more were ordered. Similar activity was shown at all
other French ports. The result of this was that France had soon a force of 66 ships,
47 actually afloat and the others in a state of forwardness for action. Napoleon had not
anticipated that the outbreak of hostilities would take place before September, but, as
already stated war was declared in May and most active measures taken to carry. it on

Onthe 17thofthatmonth, Cornwallis sailed with aformidable fleet toblockade Brest, and

other fleets werestationed at different points to watch the motions of the enemy. Itis
Unnecessaryto follow the course of events in 1803, theactions during the year notbeingof
Prime importance, the engagements being chiefly those taking place between detached
Cruisers, and not involving the fleets. It was during the year 1804, that Napoleon
became emperor and that the invasion of the British isles was to be made, a project
Which was reridered abortive by the constant vigilance of the British naval com-
manders, and the observation of Napoleon himself of the disparity between the effici-
fucy of the navies of the two nations sufficiently accounts for Pichon’s statement
%o Rous, that Britain was too powerful yet at sea to admit of Canada being attacked.
In the meantime every precaution was taken there to guard against any hostile
designs that might be entertained and to watch carefully that no French spies should
gaﬁn access to the Provinces without detection, and for this and other purposes
r. Richardson secured the services of apparently two ex-spies of the French, cer-
tainly of one, Rous or Rouse, for the name is given in both forms, the name of the
Other is not stated, he being only mentioned as No. 2. So far as can be judged from
the reports made by Mr. Richardson, Rous was the most efficient, as he obtained in-
formation from Genet, who had been French Minister at Washington, as well as Pichon,
the chargé d’affaires, and no suspicion seems to have been entertained of the correct-
Ness of his information, the barbarities committed by the French soldiers at
St. DOmingo having, he stated, cured him of his wish to see the French in Canada.
he person known as No. 2, reported that Fouquet who had been using incendiary
aNguage whilst passing and repassing by I/Acadie (a settlement near Napierville
on the Richelieu), was in reality an emissary sent in by the French consul at Boston,
nd that it was he who had spread the report that the United States, having got
O}Xisiana, where desirous to extend their boundaries to the St. Lawrence, in which
they would be assisted by France. The policy of Jefferson, then President of the
Nited States, is thus described by Mr. Richardson, a description corroborated by
Yhat may be found in Jefferson’s correspondence of that date: ‘The present con-
uct of Jefferson in several instances is far from friendly, but he is too great a
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« coward to risk an actual breach with Great Britain, unless the latter were to expe-
« rience serious injury from Bonaparte’s invasion.”

Rous (No. 3) also believed Fouquet to be a French agent, but had no belief in
the invasion of Canada during that year. Itwas remarked as a coincidence which
strengthened this belief, that Fouquet was about the frontiers at the time Jerome
Bonaparte was expected. Of the propriety of making use of the tools whose employ-
ment he felt himself obliged to sanction, Milnes appeared to entertain some doubt,
as he wrote what may be regarded as an apology beforehand for the course he was
taking in this respect. Considering,” he says, “ the smallness of the military force
stationed in this Province, it appears to me of great consequence to secure such
channels of information as may serve to detect and frustrate the more secret attempts
of the enemy.” (Q. 94, p. 34.)

In September, 1804, Mr. Merry, the British Minister to the United States,
warned Milnes that a plot was in progress in both Provinces, the information being
received from one Mathew Wing, a Canadian then settled in Saratoga County, New
York. According to this informant, cattle and horses were being sent into the
United States in large numbers, the proceeds of the sales of these to be used for the
purchase of arms in Springfield, New England. The arms were to be prepared dur-
ing the winter and conveyed to Lower Canada on rafts; part of the design was to
geize the Governor, or Commander-in-chief when he should be on his route between
Quebec and York in Upper Canada. General Hunter was at that time Lieutenant-
Governor of Upper Canada and Commander of the forces in both Provinces. Wing
also stated that one of the principal promoters of the intended insurrection (whose
name he would not disclose) had farnished Jerome Bonaparte with all the informa-
tion necessary for forming the plan of attack and had concerted with him to have a
large ship loaded with arms at the expense of France, to sail under British colours,
to be manned by Irishmen, to leave early in spring and to land the arms at Wolfe’s
Cove. From the tone of Mr. Merry’s letter, it seoms clear that he did not place too
great reliance on Wing’s statement, but sent it for what it was worth. Milnes in
sending a copy of Mr. Merry’s letter to the Colonial Secretary, stated that from the
intelligence he had received from Rouse, employed as already mentioned in obtain-
ing secret intelligence, he was satisfied there was not the smallest ground for believ-
ing Wing’s statements, but he assured Mr. Merry that he would take steps still
farther to ascertain their trath, The account given by the Lieutenant-Governor to
Mr. Merry of the feelings of the population in Canada at that critical time was
reassuring. ‘I must,” he says, “in justice to the Canadians observe, that the state
« of the country has never been more tranquil, and the deportment of the people
« throughout the Province more apparently loyal than it is at the present moment,
¢ and the knowledge I have of the character of the Canadians, who are naturally
« g very quiet people and much attached to their homes, leads me firmly to believe
“ that they never would be induced to dispose of their cattle and horses for the pur-
“ poses mentioned by Wing.” The latter hypothesis was fally confirmed by the
returns of the export of horses; with respect to cattle he never heard of any being
exported to the United States from Canada. Tt was inevitable at a time of doubt and
uncertainty as to the course that might be adopted, that such reports as that of
Wing should be spread by people anxious to obtain money for furnishing informa-
tion of plots which if they did not exist must be invented to secure a reward. That
this was the fact in the case of Wing, admits of little doubt. Mr. Merry received
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information concerning the alleged sales of horses and cattle which corroborated the
statements of Milnes, although such corroboration was not necessary, and added the
further contradiction to Wing’s story of the extensive purchase of arms at Spring-
field, that no such purchases had been made, nor even any inquiry as to the possi-
bility of obtaining them.

That the cause of the abandonment of the attempt on Canada was due to the
naval superiority of Great Britain may be safely conjectured from the information
brought by Rouse, sent specially to Washington to ascertain the French designs.
That Rouse, in his capacity of spy, did his work well seems to be proved by the
confirmation which events gave to his reports. Rcuse, according to his statement
to Mr, Richardson, obtained access to, and gained the confidence of the French Mini-
ster at Washington, from whom he learned that the French had no immediate de-
Signs against Canada and certainly none for that year (1805.) They had designs
for obtaining possession of the Province, but when these would be carried into exe-
cution depended on the events of the war [in Europe.] The Minister’s words, as re-
- Ported by Rouse in respect to the fleet, were very emphatic: “They never will risk
:: a fleet in the St. Lawrence further than to land troops, and then go to sea immedi-
“ ately after. The great efforts of the French squadron which may go to sea this
- " year will be in the West Indies.” In certain contingencies the squadron was to
- attack Jamaica, failing that to harass the other islands and to make an effort against
the negroes of St. Domingo. In any case, the Canadians were to keep absolutely
Quiet, as in event of a serious movement word would be sent in sufficient season.

missaries would not'be sent into the country at present; many who went in be-
fore were adventurers who had done more harm than good. Cazeau, the new con-
sul at Portsmouth, New Hampshire, would have charge of any expedition that might

© intended against Canada; that the French general would consult with Cuzeau as
10 the measures that might be adopted for an invasion, and the Minister gave Rouse
‘azeau’s address, to serve as an introduction, by which he could obtain all informa-
tion regarding French designs. Mr, Richardson was inclined to believe in the cor-
Tectness of Rouse’s reports, and apparently with justice.

_ Pitt, who had assumed the reins of power, having effected treaties of alliance
With Austria, Russia and Sweden, the only great power which combined with France
;;Vas Spain, which declared war against Great Britain, of which Milnes was informed
OZ a letter from the Colonial Secretary, dated on the 11th of January, 1805, received
Ordthe 19tb May following, a proclamation announcing the declaration of war was
G t*;red on th'e 22nd of May to be published in the official Gazette, and means were
e @ same time agreed upon between the Lieutenant-Governor an.d th(? General in
o fnaﬂd ‘of' the forces for the defence of the Province in case of invasion or of an

ernal rising, of which no great apprehension appears to have been felt. :

From the begitining of the war comparatively large amounts were contributed

Ay Canadians of all creeds and classes towards the funds necessary for its prosecution,
; Ihong the names in the first subscription list are those of the leading English-
vg):akl'ng merchants, who gave liberally, the French-speaking inhabitants being also
rthily represented. The religious institutions and the clergy joined heartily in
c0*:“;’33OVement,, the Seminary of St. Sulpice giving £500 as a gift and engaging to
subsllPUt? £300 annually during the war, the largest single coPtrlbution, the annual
e Criptions of the others ranging from £5 up to £25. (Q. 85, pp. 321 to 324, the
€ginning at the latter.) Some time after, Sir Robert Milnes forwarded the fol-
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lowing letter from Lieutenant-Colonel de Liongueuil, with bill of exchange for the
amount mentioned. The letter, addressed to Sir Robert Shore Milnes, Lieut.-Gover-
nor, &ec., is in these terms:—

« Str,—I have the honour to enclose a Bill of Exchange on the Pay Master
« Goneral for Five hundred Pounds sterling, with my humble request that Your
« Excellency will be pleased to transmit the same to His Majesty’s Treasury, as a con-
@ tribution from the officers and privates of the 1st Batt. of Royal Canadian Volun-
« teers, towards the support of the present war. I am very respectfully, &c.”

The victories at sea over the French navy had the effect of securing peace for
some time, and during that period no great alacrity appears to have been shown in
volunteering for military service, the danger seemed so far off and the probability of
its near approach very slight. But as soon as the indications were that the United
States had some intention to enter the field, the martial spirit that was latent became
aroused, and Colonel Isaac Brock, who was then in command of the forces, expressed
no doubt of being able to raise an officient force in both Provinces, to whom arms
might safely be entrusted. In view of the unfriendly acts of the United States Gov-
ernment, Brock believed that the result of the discussion then in progress would
gettle the question of peace or war. War was at least possible and the weakness of
the Provinces for defence was notorious. In Lower Canada the whole number of
militia then armed and “ anyway instructed,” did not exceed 300 men; as many thou-
sands, he conceived, could be easily selected and . formed into corps. The fortifica-
tions at Quebec, too, were SO decayed as to be unable to stand an enemy’s fire. He,
therefore, called on the civil government to assist in remedying this defect, ‘which
would require the work of 600 to 1,000 men daily for from six weeks to two months,
besides a vast number of carts, etc., the garrison being altogether inadequate to
attempt such work. The reports of the officers of Engineers show that throughout
both Provinces the same ruinous state of the fortifications existed. Should war with
the United States take place, Brock believed that no serious attempt would be made
bofore May, but unless the works were finished by October, they must be discon-
tinued and not resumed till May, when it would be too late to complete them for
defence. Should the work be done by October, there would be time to arm and form
the inhabitants into some kind of order. On the 25th of July, Brock’s letter (dated
the 17th) was reported on at once by Council, and the determination arrived at, it
appears best to give in extenso :—

«That in the absence of all information from either His Majesty’s Ministers of
State, or from His Majesty’s Minister Plenipotentiary resident in America, or from
any source other than the affair between the “ Leopard ” and Chesapeake,” and the
Proclamation of the President of the United States, the Board feels itself totally
incompetent to form any well-founded opinion on the probable events to result from
the recent occurrences stated in Colonel Brock’s said letter, consequently the com-
mittee is obliged to leave the question upon the probability or improbability of a
war breaking out between the two countries, to be judged of when future official
communications or the acts of either of the Powers shall furnish the means of
forming a judgment thereon.

« Tf the lxecutive Government should by any means become possessed of infor-
mation, or of any Facts or circumstances which should induce an Inclination of
opinion that Hostilities were likely to commence between the-two Powers, the
Committee doubts not in such case Your Honour would feel yourself called upon
and would show yourself most cheerfully disposed to co-operate With all the Energy
the Executive Government possesses with Colonel Brock in attaining all the objects =
he has or may have in view. In the meantime the Committee begs leave to observe ;
that Colonel Brock must be fully aware of the means he possesses in his situation

M
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as Commanding the Troops, of calling in aid to the Garrison by hiring labourers and
workmen, if in his Judgment the Exigencies of the present Case require it, without-
any concurrence on the part of the Civil Government, to this might also be added

‘that Voluntary assistance which Colonel Brock suggests would be cheerfully given.”

A reference to Dunn’s letter to Castlereagh will throw some additional light on
the course of the Council. (Q. 104, p. 140.)

The affair between the ““ Leopard ” and the “Chesapeake” has been so fully dis-
cussed from both sides, that there is no need tospeak of it here except to remark that
before any representations had reached the British Government from the Govern-
ment of the United States the act was formally disavowed by the former and
reparation offered, an act not met with the return on the part of the United States
Which it ought to have received. Vice-Admiral Berkeley who had issued the order
t search the “Chesapeake,” was recalled, and every indication of friendship
manifested.

Whether on account of the resolution of the Council, or for other reasons, Brock
declined to accept the responsibility of commanding the troops in Upper Canada, a
Position assumed by Francis Gore, the Lieutenant-Governor, although he held no
military rank. The position of Gore, as it appeared to him from the most recent
information that had reached him, was most critical. Vice-Admiral Berkeley wrote
him that war with the United States was inevitable. A categorical demand had
been made for the renunciation of the right of search, which if refused was to be
Considered a declaration of war; the Vice-Admiral believed it to be impossible that
the British Government could accede to such a démand. The return of Mr,
“Munroe ” (Monroe) he says, “or the messenger from England will probably be
“the signal for war,” and added that if Canada should be taken there was a secret
agl'eement that it was to be transferred to the French, or erected into a separate

Ingdom to be governed by a Frenchman.

Upper Canada was in a still more defenceless condition than Lower Canada,
but Gore had, even before the receipt of Berkeley’s letter been taking measures for
?f'enee. He had ordered provisions for the Indians to be thrown into Amherstburg
and St Joseph’s, and called a general council of the Western Nations to meet at
Amherstbm-g. By the time it met he presumed the question of peace or war would
4ve been settled. But there was a deficiency of arms for the militia. Brock had
Sent only 4,000 stand from Quebec, so that it was decided not to call out any of the
9rce, and of regular troops there was only 400 men, being the 41st Regiment and a
Sm?” detachment of Artillery to guard an immense territory accessible at all points,
b !maginary line being the frontier between Canada and the United States.

e It was under these circumstances, as stated elsewhere, that Sir J. H. Craig was
25 6cted to fulfil the actual, instead of the nominal, offices held by Prescott, of Gov-
.“01.' anl Commander-in-chief of the Provinces. Before sailing he communicated
'8 views on the defences, in a note, in which he expressed doubts whether an effect-
A Tesistance could be made to an attack at any other point than Quebec; even there
00;(1 Castlereagh was doubtful if a prolonged resistance were advisable. He approves,
5 AT as can be judged, of the formation of independent companies of Canadians,
ered by gentlemen of the country, as preferable to more numerous corps, though
eir efficiency could ouly be tested by experience; asks to what extent he is to take
%Zsures to complete the defences of Quebec; desires to have two armed vessels, as
S8ary for the service of the river and requests that authority may be given him
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to direct the Lieutenant-Governor of Upper Canada in the general policy with re-
gard to the TUnited States and as to all movements of militia and volunteers in that
Province, and generally to every object connected with a state of hostility, so that
the general force should be under one uniform system. (Q. 104 p. 153.) A second
note, undated, calls attention to the necessity that may arise for the transference of
the control of Indian affairs from the Lieutenant-Governor of Upper Canada to the
Commander-in-chief, the note concluding with these words: «Tpn event of hostilities
« with America, the line to be observed with regard to the Indians ‘will become an
« object of the most important consideration ; they must be restrained or encouraged
«to action as may be judged most expedient at the moment or as the conduct of the
« Americans thomselves may render necessary. Of (as?) this, as every other part of
« the wat will fall under his responsibility, he is desirous of being the judge; he can-
« pot feel satisfied, while liable to be led by engagements entered into by others
« without his concurrence.” Fi

Sir J. H. Craig arrived in Quebec on the 18th of October, but from illness did
not take the oaths of office 4ill the 24th. A muster, which, to use his own expression,
they call a review of the militia was held and he was told that, except in a few cases,
the disposition was comrmendable, but on that head he could express no opinion of
his own. No return of the actual number present was made, but it was estimated that
with the 5th Battalion, ordered to hold itself in readiness, there would be a total of
37,000 militia. Military stores were, however, entirely insufficient. Of small arms
only 7,000 were in store, Upper Canada had lately received 4,000 or 5,000 and de-
manded more which could not be spared ; an additional supply of 7,000 was wanted.
There were no accoutrements; without them mno gelected body of militia can serve
effectually or will serve otherwise than with disgust and dissatisfaction. About
10,000 are wanted in Upper Canada, which is in the same condition as the Lower
Province. Of flints the supply even for the regulars was insufficient, not to speak
of the militia; of these 250,000 wery wanted, as also a supply of blankets. (Q.106,p.
5.) The letter shows clearly how unprepared Canada was at this time for defensive,
far less for offensive operations.

The opinion of Mr. Joseph Bouchette, the Surveyor-General of Lower Canada
on this paint is, however, entitled to great weight, as he not only knew thoroughly .
the topography of the country, but was intimately acquainted with the feelings
and sentiments of the population of Lower Canada. Writing to Mr. Cooke,
the Under Secretary for the Colonies, he calls attention to the proposal to place
General Moreau, at the head of 6,000 men, for the purpose of attacking Canada, in
event of war with the United States, and expressed his pelief that no one was bet-
ter calculated than Moreau to Jead such a force, but he proceeds, and the result of
the war of 1812 showed how correct were his prognostications : I conceive he can
« have but a very little chance of succeeding, as a much greater force will be
“ required to eunsure the Americans any degree of success whatsoever. If they
« talked of fifteen or twenty thousand men, divided as follows, I should feel more
« glarm, that is to say, six or seven thousand men headed by Geeneral Moreau to pro-
« ceed to Montreal, an equal force to go up the Kennebec River and down by the |
« River Chaudiere to take post before Quebec, erecting batteries opposite to the
« town at Point Levy, and three or four thousand to go down by the River St.
« Fransis, with an intention of forming & junction with Moreau’s army at Three
« Rivers in case of his success in taking Montreal.” But even with this formidable
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demonstration, he does not believe in the successful result of such an enterprise, but
‘the contrary, should proper steps be taken, ¢ By augmenting the military force in
“ the two Canadas to ten thousand strong, if no more can be spared, added to about
“ twenty or twenty-five thousand active militia in Lower Canada, and about twelve
« or fourteen thousand in Upper Canada, besides Indians, the Americans would find
“ it a very difficult task to take either of the Provinces, but more especially Lower
% Canada. With respect to Upper Canada, they have more in their power and less
“ militia'to oppose them, and also the advantage of turnpike roads leading to the
“ different garrisons which they at present oceupy on the frontier, a circumstance
“ highly in their favour. Nevertheless, I am convinced that by a judicious distri.
“ bution of the troops and militia of that Province and augmenting the naval force
“ on the lakes, added to the state and commanding position of Fort George, situated
“ on the west side of Niagara River, a most powerful resistance can be made, and T
“ trust that time will show that Canada is not so easy a prey to the Americans as
“ they consider it to be.” (Q. 106, p. 507.)

Even before the arrival of Craig, preparations were actively carried on in anti-
cipation of hostilities. The muster, or review, of the militia reported on by Craig,
had been ordered by Dunn; Gore who had taken charge of the forces in Upper
Canada, thought it his duty to pay a visit to Montreal, to meet and consult with.
Brock as to the arrangements necessary for the protection of Upper Canada.
Colonel Brock told Sir Francis Gore “ unceremoniously” that the responsibility lay
Wwith him (Gore). No account is given of the subsequent conference, but it seems:

" Mot improbable that it was as a result of this that the preparatory steps already
referred to were taken. Gore also reported that it was impossible to say what the
“ sovereign People ” in the United States woulddo. Emmett was very busy and
had some warm friends in the Province. The threatened war, however, did not
take place then, nor till the date of Madison’s gdministration in 1812.

The description given by Brock of the ruinous state of the fortifications was by
N0 means exaggerated. In 1805, Lord Chatham (the second Earl, who was Master
General of the Ordnance from 1801 to 1806), sent a confidential letter to Lord
Camden on the defences of Quebec, but those desirous of studying the subject should
refer to the letter itself with its enclosures in Q. 99, pp. 206 to 225a. It was in
Teference to the works on these defences that the correspondence betweeen Brock,

unn and the Executive Council took place, which has already been mentioned.

Fort Erie, in the then state of transit was regarded as an important point for
defence, being at the head of the communication between Lakes Ontario and Erie
a‘"d. essential as a temporary depot of all the provisions, stores and merchandise
Which passed up and down these lakes, Colonel Mann reported that the fort was
Smpletely in ruins, and that temporary repairs could no longer be resorted to,
a:;S; had kept a part of the building from falling entirely to pieces, but what time

ecay had failed to accomplish had been completed by a storm on the 6th of
s;‘:lu?'ry preceding, and the whole was now in ruins, except one stone building con-
e cted in 1797. Colonel Mann estimated that the fortifications and buildings would
t £9649 3s.0d. Colonel Mann’s report, with a plan, is in Q. 296, following
'intgr’s lettex at p. 257. The approval of the report was communicated by the
Olonial Secrotary on the 9th January, 1804, and the work ordered to proceed.
Be ; The fortifications in Lower Canada were in an equally bad condition, but it may

uﬁi'?ieht to refer to Major-General (formerly Colonel) Mann’s reports, with the
a—E
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accompanying plans. For St John's, on the Chambly, and Montreal see Q. 299, pp.
72, &e., plans at 81a and 810, for Quebec pp.82 to 105. For reserves for military pur-
poses at Montreal see, pp. 114, &e. With the letter of the 15th of January, 1805,
are reports of surveys, returns, &e., of all the military stores, & study of which,
with that of the reports on fortifications, will give very complete information res-
pecting defensive preparations in the Canada of that period.

-

 The maintenance of the walls round the City of Montreal was felt to be a greét
inconvenience and disadvantage, and frequent representations were made to the
Bxecutive Government on the subject. So far back as 1791, General Mann, then a
Captain of the Royal Engineers, reported that whilst in the infant state of the °
colony, the works round Montreal were useful as a protection against the Indians,
they were no longer required for that purpose, and that their ruinous condition made
them rather a nuisance than a benefit. Part of the material of the walls he recom-
mended should be preserved, the rest to be used for filling up the diteh, or for any
other purpose in the re-forming of the town. Citadel Hill, he considered, should
be levelied and barracks built on part of it, or by levelling the hill to an easy
slope Notre Dame street might be opened to the Quebec suburbs, forming a good
entrance and a great improvement to the town. The cross streets should lead to
the mountain and a road be preserved along the front of the river, which in time
would form a fine quay or promenade. The whole report may be studied with
advantage by local historians. (Q. 86-2, p. 277.) In July, 1793, Mr. Dundas
approved of the temoval of the walls, but directed Lord Dorchester to. ascertain
whether the owners of the adjoining property had or had not the right, as they
maintained, to have their property oxtended on the removal. In 1797, Prescott,
Tieut.-Governor, informed the Legislature that the petition for the extension of
property consequent on the removal of the walls had been granted, desired the
Assembly to take measures to prevent litigation between owners past and present
and stated that the officer commanding Royal Engineers would be directed to prepare a
plan of the town and fortifications, which would show the reserves proposed to be
made for the use of the Crown, The bill for this purpose, prepared by the Attorney-
General and transmitted to the Colonial Secretary is in Q. 86-2 in English at page
290 and in French at page 318. In November (1797) the Colonial Secretary wrote
that the bill had been received and would be returned with such directions as might
be necessary, which were sent in August, 1798. In 1801, a bill for the removal of
the walls, in accordance with these last directions, was passed by the Legislature,
with some amendments, but reserved by Sir Robert Milnes in case any further con-
sideration in a military point of view might be thought necessary. This, and two
other reserved acts, were assented to by His Majesty without change or modification,a
decision communicated to Milnes on the 6th of May, 1802, and on the 10th of June, - ‘
1803, a proclamation was issued giving effect to the reserved bills. A plan of the
town and fortifications of Montreal at this period (1802) is in Q. 299, p. 81b.

On the 6th of June, 1803, a destructive fire took place in Montreal. It broke
out in the house of a man named Chevalier in St. Lawrence Main Stregt, on the north

east side, toward the upper end. The wind was high and variable; the houses and |

outhouses on both sides of the street soon took fire. At a quarter to four the roof
of the gaol was burning, soon followed by the English Church on the north-east and
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the  Roman Catholic Chapel on the south-west side. These, to use the words of the
report by the magistrates, were  instantaneously consumed.” It was with difficulty
the Court-house was saved. Besides the gaol and two, church buildings, the Roman
Catholic college and eleven houses were burned in the lower part of the town. About
ten o’¢lock at night the fire was under control, at the house adjoining that occupied by
Mr, Justice Ogden. In the suburbs, where it originated, the fire was extinguished
by sunset, after destroying thirteen houses, besides outhouses, stables, &e. Other
fires followed during thesummer, of so alarming a character, that it seemed evident they
did not arise from accident but from design and a reward of £500 was offered for the
apprehension of the offenders. With the exception of the first, which took place in June,
these fires broke out during the first week of August, and the magistrates offered a
reward of £250, making with that offered by the Governor £750 for the detection of the
criminals. The succession of fires is thusreported. On Monday, 1st August,a little after
one in the morning, fire broke out and consumed two houses; on Tuesday morning
at 6 o’clock, a stable was discovered to be on fire, but was pulled down, and the fire ex-
tinguished ; on Wednesday several houses were burned, one man killed and a number
more or less seriously wounded, On Friday other fires broke out, entirely destroying
a number of houses, and it was with diffidulty the lower part of the town was saved
from a serious conflagration, Patrols were established and precautions taken to
guard against a repetition of the fires, Nothing further appears in the correspon-
dence in relation to this subject.

Another fire may be noticed here, that of the Convent of the Ursuline Nuns at
Three Rivers, on the 2nd of October, 1806, of which, however, no details are given.

In accordance with instructions, from the Hon. John Carling, then Minister of
Agriculture, I proceeded to London, which I reached on the 18th of October last for
ﬁhe purpose of continuing investigations of the documents relating to the Dominion.
Since that time I have been daily at work on the examination of the papers, but it is
hot yet sufficiently advanced to permit of a satisfactory report being made.

The whole respectfully submitted,

DOUGLAS BRYMNER,
Archivist.
: 31st December, 1892. '
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NOTE A.
SETTLEMENTS AND SURVEYS.

(Continued from Report of 1891.)
ApprLicANTS, &c., FOR LANDs IN MAy, 1788,

(Canadian Archives, Series Q., Vol. 37, before the division of the Province.)

The figures following the names indicate the pages.

A.—Allsopp, George, 272; Antrobus, 281, 283, 292 to 309, 311, 312.

B.—Battery Point, 2569 ; Bennington, 316 ; Berthelot d’Artigney, 316; Bostwick,

. Rev. [Gideon, 283.

C.—Caldwell, Hon. Henry, 278; Carillon, 271; Chaleurs Bay, 252, 266, 280;
Chambly, 274; Cochrane, Hon. John, 274 to 278. i

D.—Darcy, Thomas, 266, 309; D’Artigny, (Berthelot), 316; Davison & Lees,
311; Dibble, George, 283; Drummond, Capt. Peter, 283; Dulmage, Lieut. John,
283; Dunbar, Capt. David, 267.

G.—Grand River (Ottawa), 266, 279, 284 ; Grant, Captain David, 267, 310.

H.—Harrison, Edward, 289 ; Hoofnail, Michael, 283,

J.—Jessup, Major Edward, 283, 311, Lieut. Edward, 283.

L.—Lakes, Laclaie, 270 ;* Long, 263; Memphemagog, 317; Simcoe (or LaClaie),
270; Superior, 263; Temiscouata, 268; I’Assomption, river, 267; Lawe, Capt.
George, 267; Lees, John, 283; Lees, see Davison, 311; Long Sault, 267.

Me.—MacLean, Capt. Lauchlin, 271, Lieut. Neil, 271.

M.—Mann, Edward Isaac, 280, Isaac, 279, Isaac, junior, 262, 279, John, 279,
Thomas, 280, William, 280 ; Murray, Richard, 283.

N.—North West Co., 262; Nouvelle, 259.

O.—Ottawa, (Grand River) 266, 279, 284, 314.

P.—Porter, Asa, 317 to 322. ;

R.—Rocheblave, 269, 310. ’

S.—St. John's Blockhouse, 316; St. Regis, 271; Shoolbred, John, 252 to 262.

T.—Toronto, Portage, 269, 310.

V.—Vaudreuil, Seigniory of, 266,

W.—William Henry, 251.

Y.—Yacta Point, 259,

APPLICANTS, &0., FOR LANDS 1IN JuLYy, 1788.

(Canadian Archives, Series Q., Vol. 38, before the division of the Province.)

The figures following the names indicate the pages.
A.—Allsopp, George, 104,
128 B.—Boucherville, Capt. de, 44, 46; Bourdage, Louis, 127 to 130, 135, Widow,
12 C.—Canadian Companies, 44, 46 ; Cataraqui, 133; Chambly, 37; Chaleurs Bay,
7, 128; Covell, Capt. Simeon, 133, 135 ; Cugnet, Frangois Etienne, 101, 102,
. D-—Davison, Alexander, 105; Delancy, Col. James, 132; Desauniers, Capt., 44,
™ Drummond, Colin, 104 ; Dumas, Alexandre, 103, Jean Baptiste, 39, 134; Dunn,
- hou];as, 103,
~—Finlay, Hugh, 100 (petitions respecting St. Maurice forges, 110,' 111) ;
‘gil;cch, Col, Ele;a.zer, 40, 45, 46; Fortune, Col. William, 38, 134; F;'auch’ervill)e:
: “":ﬂe Delouagne, widow of, 101; Fromenteau, Louis, 127, 135.
a—1
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G.—Gamelin, Ignace, 101, 102; Gugy, Conrad, (forges 1783) 104.
H.—Holland, Major Samuel, 125 ; Holmes, Lieut.-Col. James, 132, 135.
J.—Johnston, James, 104.

L.—Lafond, Marie Boucher, widow of Etienne, 101; Lake, Memphremagog, 42
130 ; Lake St. Francis, 45 ; La Verandry, Seigniory, 101; Lees, John, 105.

M.—Moseley, Isaac, 130 to 132 ; Murray, Quarter Master John, 36, widow of
Lieut. Duncan, 36, 134.

N.—Niagara, Fort, 36; Niverville, M. de, 37.

0.—Oswegatchie, 133.

P.—Pelissier, Christopher, 103; Porter, Asa, 45, 46 ; Poulin, widow of Maurice,
100, Michael, 102, Pierre, 102 ; Price, Benjamin, 104.

R.—Rivers, Bonaventure, 127, Ottawa, 37, 39, St. Francis, 43, Yamaska, 130;
Rouville, Capt. de, 44, 46.

S.__St. Btienne, Seigniory, 101; St. Martin, Dumas, 104 ; St. Maurice, forges
(1767) 103 (1783) 103, 104. (Report on the mines, with details 100 to 109 and peti-
tions by Finlay, 110, 111). (Other documents relating to the forges, 112 to 126) ;
St. Maurice, Seigniory, 100, 102; Shoolbred, John, 35, (reports, conditions in French
grants and proposed deeds for the grant of a fief to Shoolbred, 47 to 99) ; Simonnet,
Jacques, 102.

T.—Taschereau, Thomas Jacques, 102 ; Three Rivers, 100; Todd, James, 135.

V.—Varennes, Sieur de, 101. .
W.—Watson, Brook, 104; West Chester Refugees, 132; Worthington, John, 41.

s
/
APPLICANTS, &c., FOR LAANDS FROM JuLy 70 OCTOBER, 1788,

(Canadian Archives, Series ., Vol. 39, before the division of 1he Province.)

The figures following the names indicate the pages.

A —Allsopp, George, 80 to 82; Amory, widow of John, 103; Anderson,
Jose%m, 90.

__Ball, Lieut. Jacob, 77, Lieut. Thomas, 77 ; Beasely, Richard, 93; Bethune,

Rev. John, 88; -Boucherville, Marie Margrite de, widow of La Corne St. Luc, 89;
Bradt, Capt. Andrew, T7; British Militia, 97; Butler, Lieut.-Col. John and officers
of Rangers, 77. :

C.—Caldwell, Col. 97. Capt. for his sons William and James, 84 ; Campbell,
widow Abigail, 94, Major Colin, 96, George, 153, Lieut.-Col. John, 96 ; Cape Diamond,
80; Carillon, 87, 89, 91, 99 ; Cataraqui, 91, 98; Charlottenburgh, 88, 97 ; Chisholm,
Alexander, 102; Church, Malachy, 104; Oliver, 104, Clarke, Isaac Winslow, 80;
Claus, Lient. William, 99; Collins, John, 91; Cook, Michael, 95; Cornwall, 88, 97;
Covel, Simon, 86; Curot, Messrs., of Montreal, 99.

D.—Dedegan, Pierre, 95.

E.—Edwardsburg, 95, 103 ; Frnesttown, 90.

F.—Farqubarson, James, 100. ]
G .—Genevay, Lewis, 101; Going, Richard, 94; Gray, Major James, 95. 1
H.—Hare, widow of Lieut. Henry, 87; Harkimer, Capt., 92; Harris, Lieut.-Col.,
89; Hay, Lieut. Henry, 85, widow of John, 85; Hughes, James, 91. ok

I.—Impey, Adam, 87 Tslands, Calumet, Lie Grand, 101, Carleton, 98, Grand Isle,
(now Wolfe Island), 85, 98, 99, Grenadier, 98, Tanti, 98.

J.—Jacquet, Frangois, 90 ; Johnson, heirs of Col. Guy, 98, Sir John, 97, 98, Sir ;

John, for officers of the King's Royal Regiment of New York, 76.
K. —Kingston, 90. ‘ 1
L.—Lakes, Little St. Francis, 96, Memphremagog, 91, Ontario, 93, St. Francis, -

94; La Motie, William, 84; Landriaux, Auntoine, 92; Leake, heirs of Major, 993

Longueuii, Joseph de, 96; Lord, Klizabeth, 92, Joseph, 92; Lorimier, Frangois;

Verneuil de, 97, Guillaume, 97. :
Mo.—MecDonell, Lieut. Angus, 97, Lieut. Archibald, 85, Major James, 85

Mackay, John, 83, Samuel, 83, widow of Capt. Samuel, 83; MecKinnon, Lieut. Donald,

101.
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M.—Marchand, Louis (his services 79) ; Marcheterre, Louis, 90; Mecklenburgh,
District, 90; Molloy, James, 103; Munro, Capt. Hugh, 96; Murray, widow of Lieut,
Duncan, 100.

N.—Niagara, 100.

O.—Orillat, widow, 94; Osnabruck, 95. «

P.—Pagé, Joseph, 92; Pastorius, Abraham, 96; Pemitiscutiank, 93, 94; Petite
Nation, 95; Powell, William Dummer, 79.

Q.—-Quinté, Bay of, 98, 102.

R.—Rastoul, Frederick, 90 ; Regiment, 84th. Proportion of grants to each rank,
namely, to field officers, 5,000 acres; captains, 3,000; subalterns, 2,000; non-com-
missioned officers, 200; privates, 50 acres, 75; River Chateauguay, 89, 90, Detroit,
84, Grand, (see Ottawa), Ottawa, 79, 80, 85, 88, 91, 96, 98, 99, 104

S.—St. Luc, widow of La Corne, 89; St. Sulpice, 96; Smith, Peter, 93; Smyth,
George, Naval officer, 91, Terence, 91; Spencer, Benjamin, 101, Hazleton, 101;
Stuart, Rev. John, 90, Sydney, 103.
_ T.—Tenbroek, Capt. Peter, 77; Thurlow, 103; "Toronto, 90, 92, 93, 94; Twelve
Mile Creek, 100.

V.—Van der Leyden, Mr., 102; Vaudreuil, Seigniory, 91,

W.—Weimer, Jacob, 93; Wing, Abraham, Junior, 92.

APPLICANTS, &c., FoR LANDS 1N MARcH, 1789,

(Canadian Archives, Series Q., Vol. 41, before the division of the Province.)

The figures following the names indicate the pages.

A.—Anderson, Robert, 239, William, 238; Armstrong, Jesse, 238 ; Ayton,
John, 239,

B.—Beaudin, Madame, 246; Betts, Benjamin, 244 ; Bistodeau, (or Bistadean),
Antoine, 243, 249; Bobb, Jacob, 243, 248; Boudros, Athinass, 246; Bowman, John,
238; Burch, John, 250.

+ C.—Caldwell, Captain, for his sons, William and James, 233; Campbell,
Archibald, 237, Donald, 237 ; Cap. Chaltes, 246, 249 ; Carillon, 244; Cary, Thomas,
240 ; Chaleurs, Bay, 245, 246; Clarke, William, 239; Claus, heirs of Daniel, 235,
saeut. William, 235 ; Cook, Alexander,239 ; Coulson, Francis, 238; Crebassa, Henry,
<39; Cunningham, John, 238, T,, Senior, 238, Thomas, 238,

D.—Davison, John, 239; Day, Elias, 237, Ithamar, 238, Ithamar, Junior, 238,
‘J‘?Se, 238, Thomas, 237; De Lisle, Rev. C., 232; Desgouffre, Aubin, 246; Dillon,

tchard, 239 ; Duncanson, James, 238; Duthie, John, 245, '

B.—Rdwardsburg, 236; Elizabethtown, 240 ; Emerson, John, (his services, &e.,
44), 249, Joseph, 237.

P F;—-—Farquharson, James, 235; Ferguson, Alexander, 239, Joseph, 237 ; Finney,
rancis, 238; Fortin, ——, 246; Foy, Lieut. Louis, 241, 247; Fraser, Hugh, 238,
illiam, 238 239, ;

RS G-_—Galette, Vieille, 234; Galway, Alexander, 238; Garfield, Jos., 238; Gaspé,

‘“{“’: (little), 245 ; Genevay, Capt. Lewis, 236 ; Gibbons, James, 239; Gill, John de

é"ul‘cy, 242, 248; Gordon, John, 238; Graham, T., 240; Grant, John, 237, 238;
reen, James, 237; Gregory, P. Wharton, 238; Greig, James, 239,

H H.—Hadden, Robert, 239; Hamilton, Robert, 250; Harris, Lieut.-Col., 234;
ITon, George, 239 ; Holmes, Benjamin, 232,

I-—Island, Grand Calumet, 236, Tonti, 235; Iver, Alexander, 237,

J.—Johnson, Sir John, 235, for heirs of Guy, 235, for heirs of Major Leake,

i Juncken, Henry, 237,

_IX-~King, Godfrey, 239; Kingston, 250 ; Kitfield, Nathaniel, 237,

H —La Corne, widow of St. Lue, 234; Lafontaine, F. de, 246, 249; Laforce,
-YP’!T)hte,1 ;46; Lake St. Francis, 233, 234, Temiscouata, 234; ILa Motte, Capt. W,

235

a
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233 ; Laplante, , 246; Lawe, Capt. George, 233; Liens, Michael, 238; Linton,
George, 239; Longueuil, M. de, 244 ; Lorimier, Frangois, Verneuil de, 234, Guillaume,
234. ;

Mo.—MecCutcheon, James, 239 ; McDonald, Alexander, 238, Donald, 239, John,
239 ; McIntosh, John, 238 ; McKay, Donald, 238 ; McLean, Neil, 250 ; McPherson,
John, 239; McRae, Allan, 238; McVay, Sergeant P., 238.

M.—Maxwell, Lieut., 246; May, Jos., 239; Merret, Jos., 239; Miller, James,
237 ; Mitchel, Fred., 239; Montmoulin, Fred. Gaudot, 239, Jos, Fred., 239, Rev.
M., 239; Morrison, Hector, 237; Murray, Widow, 235; Myers, Capt. Walter, 244.
N.—Nelson, James, 240 ; Niagara, 235, 250 ; Nugent, William, 237.
0.—Orlay, Pat., 246; Osnabruck, 241, 248.

P.-—Parr, George, 238; Pashley, Joseph, 237; Pearson, John, 238  Petit;,
Nathaniel, 250; Petry, Fred., 239; Phillips, Robert, 239; Pointe la Croix, 245;
Powell, W. Dummer, 233. ;

Q.—Quebec, Lower Town, 243, 246, 249 ; Quinté, Bay of, 244.

R.—Réaume, Charles, 242, 248; Rees, John, 237°; Richardson, John, 238;
Restigouche Indians, 245; Ritchie, Hugh, 239; River, Chateauguay, 232, 233, 234,
Detroit, 233, Grand, (see Ottawa), Metapediac, 245, Ottawa, 233, 234, 236, 241,
242, 243, 244, 247, 248, 249, St. Anne, (little), 246, 249, St. Lawrence, 246 ; Robb,
John, 239 ; Robinson, Militia man, 239 ; Ross, John, 238.

S.—Saxton, Lieut. Joseph, 237 ; Smith, Hugh, 245, John, 239 ; Smyth, Edward,
298; Sogudywitohenen, 244; Stagman, (Stegman ?) Lieut. John, 241, 247 ; Stanley,
John, 238; Stedman, Philip, 250 ; Stilhem, Jos., 238; Strachan, Isabella, 239 ;
Sweetland, Henry, 238. y

T.—Telfair, John, 238; Thomas, Charles, 242, 248; Thompson, Peter, 238,
widow of Peter, 238, Th., 237; Toronto, 242, 248.

V.—Vallg, Louis, 246, 249.

W.—Walker, James, 240; Warren, John, 250; Webb, Militia man, 239;
William, Henry, (town) 232, 243, 248 ; Williams, Edward, 237, W. Jobn, 238;
Willsie, James, 237 ; Wing, Abraham, 236 ; Wright, David, 238.

Y.—Young, John, 239.

i

AppLICANTS, &c., FOR LANDS IN JULy, 1789,
(Canadian Archives, Series Q. Vol. 43-2, before the division of the Province.)

The figures following the names indicate the pages.
B.—Beaseley, Richard, 567; Beauchemin, Pierre, 568 ; Beauvilliers, heirs of
. Frangois, 568 ; Bleury, de, 570.
(.—Cameron, Andrew, 554 ; Cananoque, (see Gananoque) ; Chaleurs Bay, 557,
565; Clarke, Robert, 561, 565 ; Cournoyer, Ignace, 567, Jean Baptiste, 568.
D—De Lisle, Michel, 567; Desfouds, heirs of Jean, 568 ; Desourcy, Pierre,
568; Doty, Rev. John, 562; Dufau, Pierre, 554.
B.—Rrnesttown, 561, 565 ; Etier, Louis, 568.
F.—Werré, J. B., 566 ; Fromenteau, Louis, 565.
G.—Gananoque, (see also Rivers), 558 ; Goring, Richard, 567 ; Gouin,
Joseph, 568.
H.—Handfield, Thomas, 559, 564; Hare, heirs of Lieut. Henry, 566 ; Hay,
Lieut. Henry, 566, heirs of John, 566; Herkimer, Joseph, 562.
I.—Impey, Adam, 566 ; Islands;Isle au Bled d’ Inde, 558, 559, 564 ; Isle Forét,
557, 562, 563, Nut, 558, 559, 564. )
J.—Jacquet, Frangois: 566 ; Johnson, Sir John, 548, 550, 558, 563, 564 ; Jones,
Daniel, 556.
L.—Lake, St. Francis, 567 ; Landriaux, Antoine, 566 ; Langevin, Pierre, 571,
La Traverse, heirs of Pierre, 568; Le Roux, heirs of Jean Pierre, 571, Jean, dit

——

Provengal, 571; Le Tendre, Antoine, 568, Jean Baptiste, 568 ; Lines, Nathaniel, 557 ; E

Longueuil, Joseph de, 569.
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Moe.—McKinnon, Lieut. Donald, 567 ; McLeod, Norman, 569.

M.—Mandeville, Antoine, 568; Mann, Isaac, 557, 565, William, 557, 565;
Marcheterre, Louis, 566; Matanne, Seigniory, 567 ; Millet, Antoine, 568, Charles,
567 ; Moore, Joseph, 569, 570.

0.—Orillat, heirs of , 565, :

P.—Pagé, Joseph, 566; Pastorius, Abraham, 551, 552, 553, 565 ; Jean Baptiste,
967 ; Pemistiscutiank, 567; Piedmont, 570; Pittsburg, 557.

Q.—Quebec, 555.

R.—Rastoul, Frederick, 566; Rivers, Bonaventure, 557, 565, Chateauguay,
370, Gananoque, 563, 564, Grand, (see Ottawa), Ottawa, 559, 562, 565, 566, 569, 570,
St. Lawrence, 563, 564 ; Robertson, Charlotte, 556, Capt. Daniel, 556, Elizabeth,
956, John, 556, Margaret, 556 ; Ruisseau, Jaune, (Chaleurs Bay), 557, 565.

S,—St. Martin, Jean Baptiste, 567, heirs of Jean Baptiste, 568 ; St. Sulpice, 551,
965 ; Schaffalitzky, Baron, 569, 570; Schieffelin, Jacob, 569; Smith, Terence, 560,
Thomas, 560; Smyth, Peter, 567; Sorel, 571, curate of, 569, seigniory of, 567;
Stewart, Murdoch, 554; Stone, Joel, 548, 550, 558, 564 ; Stuart, Rev. John, 560.

T.—Tonnancourt, Godefroy de, 570 ; Toronto, 566, 567.

W.—Weimer, Adam, 566; William, Henry, 570.

TownsHIP 0OF LANCASTER.

{Canadian Archives, Series Q., Vol. 45-1 and 45-2, before the division of the Province.)

First Concession, page 295,
(Each lot contains 200 acres.)

- B.—Bland, William, lot 24 ; Bushby, Thomas, lot 186,
C.—Cameron, Alexander, lot 25, John, % of lot 30 ; Campbell, Widow, lot 13.
D.—Dixon, Jane, % of lot 30; Dunn, John, lot 20. \
_ G.—Graham, Thomas, lot 22; Grant, Alexander, 3 of lot 27, John, lot 19,
Wllliam, % of lot 27,
H.—Hair, James, lot 21; Hyler, Nathaniel, lots 17, 18.
Me.—McFall, Lieut. David, lot 4; McIntosh, Peter, lot 5. ‘
M.—Morrison, heirs of C., Tots 1, 2, 3, James, % of lot 15, Mary, % of lot 15.
R.—Ross, Donald, lot 26, Thomas Ben, lot 29, Thomas Taylor, 28. ,
S.—Sutherland, Alexander, lot 7 aud % of lot 8, Anna, 3 of lot 11, Geerge, 1ot
Ii.\ ggseph, lot 6, Mary, % of lot 11, Thomas, ¥ of lot 8, Lieut. Walter, lots 9, 10,
Second Concession, page 296.
(Lots 1, 2, 3 and } each of lots 7 and 8 not granted.)

B.—Baker, Ben, lot 11 ; Blakely, Widow, } of lot 15.
J C.—Cameron, Alexander, lot 25; Carey, (Curry ?), John, } of lot 8; Curry,
ohn,  of lot 9.
D.—Dunn, John, lot 20. o
E‘-*Flynn, John, } of lot 15; Fouda, James, lot 14; Fountain, Richard, lot 17.
+.—Grant, Alexander, } of lot 27, John, lot 19, William, } of lot 27.
H.—Hair, James, lot 21. ‘
J.—Jonson (or Tomson), Edward, % of lot 5.
.~—Lemon, John, lot 13, i
IomMo.-—McBean, Richard, lot 6; McDowell, John, lot 12; McFall, Lieut. David,
P.—Powell, Jack, lot 16 ; Prince, Cato, lot 10,
R.—Ross, Thomas Taylor, lot 28. '
3 S.—Scarrot, John, lot 18; Snyder, Jacob, lots 22,23 ; Sutherland, Lieut.Walter,
z of lots 9, 24,
T.—Tomson (or Jonson), Edward, % of lot 5.
W.—Williams, Moses, % of lot 7.
~—Young, James, lot 26,
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Third Concession, page 297. /

(Lots 1,2, 3, 4, 10, 12, 16, 17, 18, f of lot 13, 3 of 14 and % of 28 not granted.)
B.—Baker, Ben, lot 11; Blakeley, Widow, & of lot 15; Bowman, Luke, ¥
of lot 28. ; 3

C.—Cameron, John, % of lot 30; Castles, John, } of lot 26; Curry, John,  of
lot 9, Widow, £ of lot 8.

B.—REdge, Mary, lot 29.

F.—Flynn, John, % of lot 15; Touda, Thomas, % of lot 14; Fountain, Richard,
lot 5. :

G.—Graham, Thomas, lot 22 ; Grant, John, lot 19.

1), —Lemon, John, £ of lot 13; Londonderry, lot 27.

S.—Sambro, % of lot 30; Sealey, Augustus, lots 20, 21, 25; Snyder, Jacob, lot
23, Jeremiah, lot 24 ; Sutherland, Joseph, lot 6, Lieut. Walter, & of lot 9.

W.—Williams, Moses, lot 7, £ of lot 8: Wright, John, } of lot 28.

Y.—Young, James, % of lot 26.

P

T.AND BoARD OF MECKLENBURG.

(Canadian Archives, Series Q., Vol. 45-2, before the division of the Province.) -
Schedule 1, page 367.

List of reduced officers of Provincial Corps who applied for land between the
17th of June and 9th of September, 1789.

ond Batt. Royal Reg. of New York.

Capt. James McDonell.
“ (3eorge Singleton.
Lieut, Hazelton Spencer.
« OQliver Church.
«  John Howard.
« Henry Young.
«  William McKay.
Ensign William Crawford. :
S 4 for his father, Capt. Crawford.
% John Thompson.
King's Rangers.
Major James Rogers.
Capt. John Walter Myer.
Lieut. Henry Guimon. (?)
«  James Robins.
“  James Parot.
Ensign John Peters.
« ~  Richard Ferguson.

Schedule 2, page 369. ;

Tist of old settlers who applied for land during the same period. (The figures
following the names show the number of acves granted.)

A.—Abraham, Christian, 200 Anise, Jonas, 200. \

B.—Bartholomew, Peter, 200; Booth, Joshua, 200; Boyce, Stephen, 200.

C.—Cole, Simon J., 350; Conklen, John, 200.

D.—Davis, Henry, 200. :

F.—Finckle, Henry, 200; Foster, Jobn, 200, Moses, 350 ; Franklin, John, 100,

Joseph, 200, Joseph, junior, 200; Frileigh, Christopher, 100, Peter, 100.

G.—Gardener, }i'em'y, 350; German, John, 200,

H.—Hartman, David, 300, Philip, 200; Hawley, Davis, 300; Hesse, Jacob, 200;

Hicks, Lewis, 500; Hough, Barnabas, 300.

\
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J.—Johnson, William, 200.

Mo.—McDougall, Peter, 300; McFaggert, James, 450 ; McKenzie, Colin, 600.

P.—Perry, Robert, 400; Putnam, Russell, 150.
_ R—Rambourg, Amos, 300; Richards, John, 200; Rogers, David, 260, James,
Junior, 200. ; :

S.—Smith, Michael, 200; Snyder, Abraham, 200, Simon, 200; Spencer, Angustus,
200; Stoner, Martin, 200; Storms, Gilbert, 400; Swan, Charles, 200.

T.—Thomas, Peter, 200.

V.—Van Dwien, Conrade, 200.

W.—Walker, Daniel, 200; Washburn, Ebenezer, 200.

Townships mentioned in Schedule 2.

A.—Adolphustown.
C.—Carleton Island.
B.—Ernesttown.
F.—Fredericksburg.
K.—Kingston,
M.—Marysburg.
P.—Pittsburg.
T.—Thurlow.

; Schedule 3, page 371,

List or Persons from the American States and elsewhere admitted during the same
period to become settlers, The names of the townships not returned. (Each
settler received 200 acres.)

B.—Bushel, Richard.

C.—Conger, David junior, Peter de Sydney.
D.—Demaree, James, Nicolas,

F.—Foster, Oliver; Frederick, Peter; Fretz, Jacob.

ek I}‘I.—-Hanna, William ; Havens, John ; Hennessey, James ; Hunt, Philip ; Hurff,
el.
Me.—McMichael, John.

P.—Paddock, Solomon.
S.—Smith, Jacob; Snyder, John, William ; Stuart, Alexander.
V.—Vilia, William. '
W.—Walker, William.
Y.—Young, Robert.
L Schedule 4, page 372.
IST or LAnDs granted between 1st October, 1788, and 23rd September, 1789.
(The figures following the names show the number of acres granted.)
A.—Ashold, Isaac, 100; Attwood, Benjamin, 100. :
Pet B--Babcock, David, 200; Boice, Stephen, 200; Booth, Joshua, 200; Bradt,
er, 100 , Brown, Stephen, 100 ; Bushel, Richard, 200. i
Col C-‘Qlapp, Benjamin, 100, Elias, 100, Joseph, 100; Clocker, Joachim, 200;
&, Tobias, 100; Conklin, John, 200 ; Crawford, Ensign William, 200.
F~—Demaree, James, 100; Duree, Samuel, 100. e
100. B-"—I“erguson, John, 100; Finckle, Henry, 200; Foster, John, 200, William,
b ranklin, John, 100, Joseph senior, 200, Joseph junior, 200; Fredericks,
radt, 100; Fretz, Jacob, 200; Frileigh, Christopher, 100, Jacob, 200, Martin,
00, Peter. 100, ¢ ! i LS5 i e
Wi _G.~Galloway, Samuel, 200 ; German, John, Senior, 200 ; Graham, Richard, 100,
illiam, 199,

100 .H-'~Hanna, William, 200 ; Hartman, David, 300, Philip, 200; Hantz, John,

Jacol avens, John, 200; Hawley, David, 300; Hennessey, James, 200; Hesse,

Wine? 200; Hough, Barnabas, 300; Huff, Abraham, 100, John, 100, Solomon, 100

llllam, 100 ) H ) ’ ) y
J.—Johnson, James, 100, John, 100, William, 200.
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K.—XKine, Francis, 100. :
I,—Take Nicholas, 200; Lauglin, (Laughlin ?), Alexander, 100; Leode,
Godfrey, 100; Lewis, Richard, 100, William, 100; Lipscomb, Captain, 100; Long-
well, John, 100, Matthew, 100.

Mc.—McAfee, John, 100; McDougall, Peter, 300; McMichael, John, 200.

M.—Marsh, Mathias, 100; Mae, Thomas, 100; Myers, Capt. John Walter, 200.

N.—Nyiliar, Nicholas, 100.

0.—Ostrum, Rudorf, 100.

P.—Paddock, Solomon, 200 ; Perry, Robert, 400 ; Purdy, Gilbert, 100.

R.—Rasbur, Peter, 100; Reid, John, 100, William, 100; Robins, Licut.
James, 200. ¢

S —Smith, Abraham, 100, Jacob, 250 and 200, James, 200, Michael, 200,
Richard, 200 and 100, Samuel, 100, Thomas, 100 ; Spencer, Benjamin, 100, Henry,
100 ; Swick, Philip, 100.

T.—Thomas, Peter, 200 ;- Thompson, Timothy, 200.

V.—Vanderlop, John, 200; Vanhorn, Garrot, 100. A .

W.—V/alker, David, 200, William, 200; Williams, Samuel, 100; Willsea,
Abraham, 100; Winney, Benjamin, 100; Wood, John, 100; Wright, Robert, 100.

Y.-—Yedman, (Yeoman ?), Eleazer, 100; Yeoman, Arthur, 200, David, 200;
Young, Robert, 200. -

TowxsHIps mentioned in Schedule 4. (The townships, concessions and lots are
placed opposite the name of each grantee in the schedule.)
Camden, Ernest-town, Fredericisburg, Pittsburg, and first township below it,
Richmond, Sophiasburg, Sydney, Thurlow.
PETITIONERS AT MONTREAL (veported in January, 1790) for lands on the Ottawa,
page 388. :
B.—Bloomes, Nicholas ; Bradiey, John; Bright, Lavis.
(¢.—Carpenter, Peter ; Cumming, John.
D.—Dogstrader (Dockstrader ?), Adam.
K.—Kayser, Melcher ; Killimere, George.
M.—Martin, John.
S.—Schaum, John.
. —Tiring, John,
W.—Wallace, William. , ;
ExuMERATION of settlers at “Hamilton, Bay of Chaleurs, who have no titles to the
lands they have occupied since 1762, with the number of arpents. The number
of arpents follows each name.

(Canadian Archives, Q. 45-2, page 399.)
TO THE SOUTH-EAST OF THE RIVER.
B.—Babin, Ambroise, 75, Thomas, 1€ ; Bourdage, Esther Leblane, widow, 300;
Bujol, Charles, I'ainé, 75, Charles; fils, 80.

P.—Poirier, Charles, 72, Pierre, 623, Pierre dit Parrot, 100.
R.—Richard, Frangois, 623, Jean Baptiste, 623.
T0 THE NORTH-WEST OF THE RIVER.
A.—Arceneau, Gregoire, 60, Jean, 1'ainé, 60, Joseph, Capitaine de milice, 60.
B.—Bernard, Isaac, 60, Jean, 60; Bourg, Joseph, 60.

G.—Gauthier, Joseph, 60.
L.—Lavache, Jean Baptiste, 60.




NOTE B.
LOWER CANADA IN 1800.

LIEUT. GOVERNOR MILNES TO THE DUKE OF PORTLAND.
(Canadian Archives, Series Q., Vol, 85, p. 228.)

QuEBEC 1st November 1800.

. My Lorp,—On my first taking upon myself the administration of the affairs of
this Province, I was extremely struck with the wavering state in which I found the
Interests of Government. I have since been at much pains to discover the real cause
©of this situation of things, which I plainly saw lay deeper than, 1 believe, is gener-
rally supposed by His Majesty’s Ministers, and I am so forcibly impressed with a
Persuasion that this subject ought to be attended to, that I feel it my duty to lay
.bgfore Your Grace such remarks as have occurred to me respecting it, in order that
tour Grace may be fully apprized of the real state of the Country, and take such
Measures as you may think fit to strengthen the Executive Power in Lower Canada.

However excellent in itself the new Constitution may be which His Majesty has
8raciously been pleased to Grant to the Province, I conceive the Foundation of it
must rest upon a due proportion being maintained between the Aristocracy and the

Ower Orders of the People, without which it will become a dangerous weapon in
the hands of the latter. Several causes at present unite in daily lessening the Power
and Influence of the Aristocratical Body in Lower Canada. I cannot however but
think that measures might be adopted to counterbalance in some degree this
1~'end.ency, and I shall hereafter have the Honour to point them out to Your Grace;

ut in order to make myself clearly understood, I must first ‘explain what I consider
10 be the principal causes by which the Influence of the Aristocracy in this country has
8radually been reduced to its present state. The first and most important of these, I am of
?plmoﬂ, arises from the manner in which the Province was originally settled ; that
Osfﬁ‘Om the independent Tenure by which the cultivators (who form the great Body
. the People and are distinguished by the appellation of Habitans) hold their Lands;
g“.d: on the other hand, from the inconsiderable power retained by those called the
i gneurs, and the little disposition they feel t) increase their Influence or improve
oir Fortunes by Trade. Hence by degrees, the Canadian Gentry have nearly
aeCOme extinet, and few of them on their own Territory have the means of living in
inmol‘e affluent and imposing style than the simple Habitants, who feel themselves
fuift,)}‘;ery respect as independent as the seigneur himself, with whom they have no
Ml ¢TI connexion than merely the obligation of having their corn ground at his
QOmSJ’Baylng the Toll of a fourteenth bushel, which they consider more as a burdel.l-

4 © 2ax than as a Return to him for the Land conceded by his family to their
a t:’f;;f'ors forever, upon no harder conditions than the obligation above mentioned,
t e] ;Il:ﬁsRent, and that of paying a Twelfth to the Seigneur upon any transfer of
mentT-he second cause which I apprehend tends to lessen the Influence of Govern-
inder 11 this Province is the prevalence of the Roman Catholic Religion, and the
h °Pendence of the Priesthood ; this Independence I find goes considerably further
th l: Vl'&lgat was intended by the Royal Instructions wherein it is particularly declared

donf 18 MaJesty’s pleasure, ““ that no person whatsoever is to have Holy Orders
“obt erred upon him or to have the Care of Souls, without a license first had and
4ned from the Governor,” &c., &e., but this Instruction has hitherto never been
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enforced, by which means the whole Patronage of the Church has been thrown into
the hands of the Roman Catholic Bishops, and all connexion between the Govern-
ment and the People through that channel is cut off, as the Priests do not consider
themselves at all amenable to any other power thar the Catholic Bishop.

A singular Instance lately occurred of this Independence : A Priest at Terre-

bonne, near Montreal, interfered in the most indecent manner in the late election
for the County of Effingham. He exerted all his Influence to prevent the Solicitor
General from being chosen, and violently supported a man who had been expelled
from the House of Assembly on account of his having been convicted of Conspiracy,
and who was consequently considered as a dishonoured Person. Upon this man
being chosen, the Priest actually went so far as to perform High Mass in the Parish
Chureh, to return thanks, as he termed it, “ for the re-elestion of this Martyr.” In
Justice to the Canadian Bishop I must add, that upon my representation he did
everything that was proper (o be done on the occasion.

‘Another circumstance which has greatly tended to lessen the Influence of
Government since the Conquest, has arisen from the necessity which then existed
of disembodying the Militia, but as [ am by no means of opinion, considering the
circumstances which took place a few years since that it would be cither practicable
or prudent to call on the Militia at this particular moment, 1 shall nov enter further
into this subject at present, though I shall hereafter revert to the Militia, even in
its present state, as a means by which a certain degree of Influence might still
perhaps be established in the several parishes.

Tt may be unnecessary to observe to Your Grrace how much more Important
{he above facts are become since the establishment of the new Constitution. In
the time of French Government, an Ordinance issued in the name of the King was
sufficient to enforce the Execution of any measure that was decmed expedient,
without any discussion taking place upon the subjoct, or its entering into the mind
of the unlettered Habitant, to doubt for a moment the propriety of the measure.

But since the establishment of the present Constitution in the year 1792 the case is -

very different, everything being previously discussed in the House of Assembly,
and unless a certain preponderance can be maintained in that House, which at
present is by no means as firmly established as I could wish, the Power of the
Executive Government will insensibly become nothing. Very few of the Seigneurs,
as T have already hinted, have sufficient Interest to ensure their own Election or
the Blection of anyone to whom they give their support in the House of Assembly;
and the uneducated Habitant has even a better chance of being nominated (though
he cannot perhaps sign his name) than the first officer under the Crown. There
was a moment when I even despaired of getting the Attorney General into the
present; Assembly, and though it is undoubtedly better composed than the last, it
is far from being so respectable a Body as Government might wish.

~ The Canadian Habitants are, [ verily believe, an Industrious, peaceable and
well disposed People, but they are, from their want of education and extreme
simplicity, liable to be misled by designing and artfal men; and were they once
made sensible of their own Independence, the worst cousequences might ensue.
They are, in fact, the sole proprietors of nearly all the cultivated Lands in Lower
Canada. The Seigneurs and Beelesiastical = Bodies to whom the Lands were
originally granted, having conceded the greater part of the Tands for ever, with
little or no reserve, to the Cultivator, in small Parcels of from one to two hundred
acres, retaining only, as I have already observed, the Property and Profits of the
Mills, a certain proportion of the Produce, which is sometimes paid in kind and in
various ways, and the Sods and Ventes; and this species of property attached to
the Seigniorial Rights, is by the Ancient French Laws of Inheritance (which
occasion frequent subdivisions of Property) in a few Generations become quite
inconsiderable, whereby the situation of the Seigneur has in many Instances been
reduced below that of the Vassal. Fach Habitant cultivates as much Land as he

can manage, with the assistance of his own Family, and as is necessary for its

support; and having thus within themselves from year to year all the necessaries
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of life, there cannot be a more independent Race of people, nor do I believe there is
In any part of the world a country in which equality of situation is so nearly
established. Exceptin the Towns of Quebec, Montreal and Three Rivers, little or
1o difference is observable in the affluence of the Canadians, but what may in some
Mmeasure arise from the local circumstances of more or less favourable situation, a
richer soil, or a greater or less degree of exertion.

The counties are divided into Parishes, each Parish chiefly extending about three
leagues along the River St. Lawrence and Chambly, and to each of which there is a
Parochial Church; the principal person in every Parish is in general the Priest,
another next the Captain of Militia, and it is through the latter that any business is
fransacted by Government.

. Having endeavoured to give Your Grace some insight into the actual state of
this country, which I could more fully enlarge upon if I was not apprehensive of
Wtruding too much upon your time until I have received your permission so to do, I
Shall proceed to point out the means by which Limagine the Influence of Government
Might be immediately extended to the distant parts of the Province, and though I
¥ conscious this cannot be effected without a certain expense to the Mother Country,

Consider that expense as inconsiderable when compared to the sums it would
Yequire to quell any disturbance that might for wantof timely precaution take place
0 the Province. The apprehensions of such an event though not immediate, is
Strongly impressed on the minds of some of the best Friends of Government.

I am well'aware the chief object to be depended upon to increase the Influence
of the Crown, will be by means of the Waste Lands; and in that point of View the
elay that has taken place in the Land Business is greatly to be regretted, and it
€Comes an object of peculiar Importance to Government thatno further delay may
oeeur to prevent the clearing and settling of the immense Tracts that are now in the
&}ld§ of the Crown undisposed of, as their being granted in free and common soccage
Will in time (if judiciously granted) form in this Province a body of people of the
SvlfOtestant Religion that will naturally feel themselves more immediately connected
eﬂ%’th the Bnglish Government, but as this cannot be expected to have any immediate
Q °ct, I am inclined to think thatin the meantime much may be done first through the
Atholic Priests, and secondly by means of the Militia.

all The Present Catholic Bishop is extremely well disposed to Government, he is

in owed by His Majesty £200 per annum, as Superintendent of the Catholic Church,

of t:(li]dm?ll to which he receives from Government a Rent of £150 a year for the use

o 1_0 Bishop's Palace at Quebec, which is occupied by Public Officers; he has lately

i}:&led to us for an enclosure of this Rent, signifying at the same time that his

Whi Me is very inadequate to the situation and the calls which are made upon it,
Ich T have reason to believe is & just statement,

ticu]T.[]uS apalic-ation offerp an occasion of attaching fche Caqadian Bishop more par-
Shallm y to Government, if by such an encrease of his appointments as His Majesty
s 8raciously be pleased to allow his situation was made more eas{, at the same
the requiring of him a strjct attention to that Fart of His Majesty’s Instructions to
mu(}%"t\’ernor which I have before mentioned. This I amof opinion would tend very
Wi 0 encrease that consideration which the Priests themselves ought to feel, and
ha iourage In their Parishioners, for the Executive Government, at the same time
is wevould ensure the co-operation of the Canadian Bishop. Butinorder to carry
Bishpo"’t» particular care must be taken to secure a proper moment, and if the
Op should be decidely averse to make the sacrifice required of him, it ought

Perhaps e deferred to the Peace.
%e The Priests have a 26th of all the Grain, which may be valued at £25 or £26,000
{4l 0ar, _W!llch alone must make their influence very considerable, and especially as
ig‘htehglous Bodies are in possession of nearly One Fourth of all the Seigniorial
kens.gramed before the Conquest (excepting those of the Jesuit Estates lately
123 p Into the possession of the Crown, as will appear by the Inclosure) : there are
: arishes and 120 Parish Priests.
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With regard to the Militia, it will be more difficult to give Your Grace a clear
and distinet idea of the mode in which I am inclined to think use may be made of
this Body to support the Interests of Government through the Province and to
disseminate Principles of Loyalty amongst the Canadians in opposition to that spirit
of Democracy which has lately gained so much ground in many parts of the world,
but fortunately has not at present made any material progress in Canada.

The Population of Liower Canada is computed at about One Hundred and Sixty
Thousand Souls, nine tenths of whom residein the Parishes before described, distinct
from the Towns, and from these are drawn the Canadian Militia, which amount to
37,904 between the ages of 16 and 60. In the Parishes here alluded to, there are 292
Captains of Militia, who are chosen from amongst the most respectable of the Cana-
dian Habitants (the Etat Major amounting to 16 being in general chosen from among
the Seigneurs); and here it is necessary to inform Your Grace how far under the
dominion of France the Body of the People were regulated in all Public Matters by
tho Officers of Militia; the Captains of Militia being the persons employed to issue
and enforce the Public ordinances, and the Curés, and through the authority thus
delegated to them by Government, possessed considerable influence in their respective
Parishes.

-Although under His Majesty’s Government these powers have in agreat measure
been withdrawn, especially since the. ostablishment of the new Constitution, there
still remains in the minds of the Canadians, a certain consequence attached to the
character of Captain of Militia, and as I have before observed to Your Grace it is still
customary on all public occasions to employ this useful Class of People to perform
many services for Government, which they had hitherto done without other Reward
than merely that arising in their own minds from the honour and respectability of

‘the appointment; but this tho sufficient to render it desirable is, as they feel, by no

'means an cqual return for the considerable Portion of their time 8o employed. If
then by means of an honorary and pecuniary reward, or by any plan that may beso
approved of by the Executive Council, this class of the Canadians would be brought
to consider themselves as the immediate Officers of the Crown, and peculiarly attach ed
. to the Interest of Government, there is no doubt that such an influence, from the /8
cireumstance of being equally diffused over the whole Provinee would effectually =
tend to keep alive among the great Body of the people, that spirit of Zeal and Loyalty
for Monarchical Government which I believe to be natural to the Canadians, but &
which for want of an immediate class to whom they can look up, and from their
having no immediate connexion with the Executive Power, is in danger of becoming

extinct. g

That Loyalty is alively principle in the hearts of the Canadians I have no doubt,
it I may judge from the expressions of satisfaction which are shewn by all Ranks,
whenever the Representative of His Majesty only passes through the Country ; this
I myself experienced (though at that time generally unknown) in the Tour I lately
made through the Province.

There are several other means besides those I have already stated by which 173
am convinced a proper bias may be maintained in the minds of the Canadians, 80 as &
1 should hope would secure the Province against any internal Commotion or Dis
affection, the details of which I shall reserve until I shall receive Your Grace's sanction
to trouble you further on this head, particulariy as in order to give Your Grace a com
plete idea of thissubject and the extent of my plan, it will be necessary to solicit your
attention while I lay before you a sketch of the relative Expences of the Civil Depart- |
ment of Tower Canada, and the Military expenditures of the Canadas, by which i -
will appear how little proportion exists in the expences of those Departments, an¢
what # considerable saving may hereafter accrue to Government, if according to the
Plan proposed, and by a more liberal allotment to the Civil Expenditure, such at &
Influence could be atiained over the minds of the Canadians as might in the cours® =%
of time not only secure the Province from any Interior Commotion or disaffectio” &
. but likewise ensure the co-operation of the Inhabitants in the defence of the Provinc® -
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\
against the attempts of a foreign Enemy without the aid of such a Considerable
Military Establishment as the Mother-Country has hitherto maintained in this part,
of His Majesty’s Dominions,

. . The deficiency of the Revenue, upon the average of ths last Five years of the
Civil Expenditure, amounts, as will appear in the paper I have the honour to trans-
mit, to £12,000 per annum, and the Military expence of the two Canadas, according
to the best Tuformation I can collect to about £260,000, this Expence would, in case
of any Tamult or Insurrection in the Country, or of a war with the neighbouring.

tates, most, probably be double its present amount, and this Consideration alone.
Shows, how infinitely important it is to the Mother-Country, thut Your Grace should

¢ made acquainted, while there is yet time, with every means by which the
Influence of the Crown may be increased and the hands of the Executive Power
Strengthencd.

But there is another Consideration of perhaps greater importance than any.
above mentioned : Could such ‘an Influence be obtained throughout the Province by
means of the Priests and the Captains of Militia, as I have ventured to look forward
to, that Tnfluence when fully established might also be employed so as at all Timeg
to ensure a Majority in favour of the Government in the House of Assembly, and te
Secure the election in that House of such men, as from their Education and

Dowledge of Business are most likely to see the real Interests of the Province in
their true light, and not to be deluded by the fallacious arguments of any popular
Speaker from giving their entire support to the Executive Government. The defect
of such an Influence over the Elections lessens the respectability of that Assembly
B a very great degree, and particularly as from the absolute want which has so
ong existed of the means of Education and the inability of the Canadians to suppors
the Expence that would attend sending their sons to the Mother-Country for that
Purpose, there are at present scarcely any rising men, and but few men of Talent
among the Canadian Gentry.

... From this and other Causes the Business of the House of Assembly is transacted
With 5o little system, or regularity, that the oldest members are sometimes unable

0 form g Judgment of what is likely to be Result of their deliberations on the most
fommon subjects, .

While a due Preponderance on the side of Government is so manifestly want-
{18 in the Assembly, it is considered by the well-wishers of Government as a
Ottunate circumstance that the Revenue is not equal to the Expenditute, and Your
8‘Paee will immediately see the necessity on this account of preserving, in appear-
NCe at least, that disposition in a greater or less degree, us there is no reason to
iPPrehend that in case the Province could be induced to tax itself in a degree equal
® the calls of the Executive Government, the Right of Regulation and Control
of ‘the whole would probobly be aspired to by the Assembly, which could not fail
i P‘Oducmg the most injurious consequences to the Colonial Government, rendering

©'om that moment dependent on the will of a popular Assembly.

e The burthen which is at present thrown upon the Mother-Country will be fully
Lamdpensat-ed for, whenever the sums that shall arise from the sale of the Wa:ste
J 148 begin to come in, and particularly if (as appears by the despatch of the 13th
uly, 1797, to Gen. P have been i lation) it should be determined
to a B en, Prescott, to have been in contemplation) its 0
the Epro_prlate the moneys arising from these sales to the purchase of Stock in
dituy nglish Funds, and the Interest of this Stock to go in aid of t’he Civil Expen-
direc:s of the Province, in such manner as the Loids of His Majesty’s Troasury may

Goy The Quantity of Land which from first to last will have been at the disposal of
: ®Tnment is computed at about One hundred and fifty ’.I‘owns.hlps, egual to Ten
elon' of: Acres, which have getually been applied for, including as is supposed
. Principal part of the Ungranted Lands in Lower Canada that are deemed

Venlenc‘ and fit for cultivation,
f thé above about Thirvty-five Townships only are in contemplation to be
10 the original Terms proposed in the year 1792, consequently onc hundred
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and fifteen Townships will remain for the future disposition of the Crown, exclusive
of the Church and Crown reserves, consisting of five sevenths set apart in the
Townships already granted. )

~ The Wealth, Power and Influence that must accrue to the Parent State when
these Lands became settled is an object of self evident magnitude, and must in time
malke a full return for whatever will be found necessary in the meanwhile to support
and secure so valuable a colony.

1 flatter myself there can be no doubt that the Liberality with which His
Majesty has lately been pleased to provide the means of Education in the Province,
will go a great way lo secure the affection and Loyalty of the rising Generation,
who would otherwise be in danger of imbibing Principles inimical to His Majesty’s
mild and paternal Government, by the necessity which has hitherto existed of their
being sent to the neighbouring states for Education.

The respectable footing upon which the Protestant Church is about to be put, -

in Quebec will likewise tend to increase Consideration which ought to prevail for the
Established Church.

When 1 began this Dispatch I did not foresee the length into which T have in-
evitably been drawn, but trust 1 shall stand excused in the opinion of Your Grace
by the motives that have actuated me in this research, and I may truly say I have
no other view than a full and conscientious discharge of all the duties that belong
to the situation which His Majesty has been pleased to entrust to me.

I have the Honour to be, My Lord,
Your Grace’s most obedient and most humble servant
ROBT. S. MILNES.

Enclosed.

Memorandum of the Total quantity of Tand granted in Canada, previous to the
Conquest, with the proportions thereof granted to the Church and Laity :(—
Total amount of GTANTS....ceues cvcvmntirrnrerirrians oo 7,985,470

To the Church.

Quebec UTsulines...cueeweeessvmsinssniinsirenes 164,615
Three Rivers Ursulines...... «.ocoorruveauceneenee 38,909
Bapntleti; i . svisdbiaian il oy Nibs DE BRIV 945
Bishop and Seminary of QUEbEC....uuernrmansinnne 693,324
P OB s s (s vl asatis Imiegalv o (00ls SEIEARIRL o i 891,845
St. SUIPICIENS...cvteesine susvarmimersnens snteressas 250,191
(eneral Hospital, Quebec......... coiveeriareennner 73
do Montreal c.ovears ceveresnnneanee 404

Hotel Dieu, QUeber .....ccvvuaess vrne o waamineeres 14,112
SOOUTS GBS 1uvasvrnrnerrnsionnnsiainsnueimosnrnasaree 42,336
2,096,754

To the Laity....coeeeeenees i oBdade ol b s spidye duis 5,888,716

—_— 7,985,470
To the Church nearly %th.

A Statement of the Revenue and Expenditures of the Province of Lower Canadd
for five years commencing in 1795.
The Revenues are as follow :
1st. The Casual and Territorial Revenues of
the Crown as it existed before the Conquest, which
together with the King’s Fines on an average of
Five Years have produced about......... SR s s g £1,500 0 0
9nd. The Revenues from Duties, &o., under
the Act of the 14th of the King, the average
whereof has been fixed by the Legislature at....... 4644 8 0
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3vd. The appropriation of duties for the pay-
ment of the Officers of the Legislative Council and
Assembly, and contingencies about..................... 1,500 0 0
4th. The duties imposed by the Legislature to
make good the sum of £5,000 stg., voted towards
the administration of Justice and support of the
Civil Goveriment ¥\ R HE A s A len s 5,565 11 1
£13;199 19 1
The Expenditure on average :—For five years
commencing in 1795 and ending in 1799 (exclusive
of the Payments for the support of the Clergy &c.)
pr. Lists of Warrants annually laid before the
Bagislature dretabonbi i iaval. ol dai il gl 25,200 0 0

: Annual deficieneylabottt. .1 . Lo ik L Sa e hy e £12,000 0 0
Which has hitherto been supplied and paid from the Army Extraordinaries.

Remarks.

. The Revenue from the source No. 1 has been of late improved and may still
improve under the same management, in the following particulars :
Leases of the Forges St, Maurice formerly £20.16.0 now leased for £850 pr.

annum for five years. Lease of a part of the King's wharf for years at £310
Per annum,
The remainder given up for the uses of the Military Department estimated at

per annum.

b The King’s Post now leased for £400 pr. annum, there is reason to believe, may

\ B¢ leased for a much larger sum.
| "The Lots et Ventes or Mutation Fines in the King’s Domain at Quebec and

fc’hseWhere now unproductive may if attended to and collected (or an equivalent in lieu

ereof) produce a considerable addition to the Revenue.
. .The Revenue under the 14th of the King (if the Act of Consolidation should be
~ Tatified) will be blended with theother funds provided by the Provinciai Legislature,
iy deficiency must be made good thereby, but on the other hand the surplus, if
40y (and which is tho more probable) will be at the disposal of the Logislature.

b The Revenue No. 3 is in the same predicament, The sum of £5,000 stg. having
°®n voted to be raised by the Legislature of the Province, and accepted by
Pf’_ernment as a fund towards the administration of Justice and support of the
Vil Government may be considered as its acknowledged proportion of the expences.



NOTE C.

BCCLESIASTICAL AFFAIRS IN LOWER CANADA

No. 1.—LIEUT. GOVERNOR MILNES TO LORD HOBART.

QuesEe, 15th Aungust 1803.

My Toorp,—I have the honour to transmit Your Lordship a copy of a letter from
the Lord Bishop of Quebee, respecting the situation of ecclesiastical affairs in this
Province. ' X

The Bishop in his present letter has entered so fully into this important subject
as to leave little for me to say concerning it, and indeed I view the matter as to
entively depending on whatever may be His Majesty’s determination with regard to
the Church Establishment of Lower Canada, that 1 consider it unnecessary for me to
do more than to transmit Your Lordship’s statement for the purpose of its being
submitted to His Majesty’s consideration, at the same time persuaded that the highly
respectable character of the Bishop, and tbe uniform support he has afforded to the

Executive Government of the Province, will add no inconsiderable weight to what- -

ever he may suggest for the better regulation and establishment of Keclesiastical
affairs in this Diocese.

Concerning the Roman Catholic clergy in Lower Canada, it is necessary I should
mention to Your Lordship that, so faras I can learn, no authority, or interference
with respect to them has hitherto been exercised by any of His Majesty’s Represen-
tatives in this Province, I have therefore judged it advisable for the present, to leave
all matters relating to them in the state in which I found them. Having in my
Dispateh marked separate and secret of the 1st November, 1800, (Q. 85. p. 228) to
His Grace the Duke of Portland, entered at large into the actual situation of the

Roman Catholic Clergy of Lower Canada, I beg leave on the present occasion, to -

refer Your Lordship to that Dispatch.
T have the honour to be, my Lord,
Your Lordship’s most obedient most hurible servant
ROBT. 8. MILNES.

No. 2—ANGLICAN BISHOP OF QUEBEC TO LIEUT. GOVERNOR
MILNES.

(Canadian Archives, Series Q., Vol. 92, page 253.)

Sanssrurt, 6th June, 1803,
' Sir,—It is not without reluctance that I come forward at the present moment

to request Your Excellency’s attention to the situation of ecclesiastical affairs in this

Province, not because I entertain any doubt respecting the importance, or the
urgency of the several matters which I wish to lay before you, but because the time
in which His Majesty’s Bounty is largely employed in comﬁleting a Metropolitan
Church at Quebec may appear to be ill-chosen for soliciting higher distinction and
more extensive protection. ’

But, after maturely considering the subject in its different relations, and weigh- ]

ing, with the best deliberation in my power, it political, as well as its religious and

moral, influence upon the general interests of His Majesty’s subjects in these Pro-

SRR
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vinces, I feel myself impelled, by a sense of superior duty, to surmount my scruples,
and submit to Your Excellency’s consideration the several points which appear to
me to be of more immediate moment,

The Instructions which have been successively issued to His Majesty’s Repre-
Sentatives (as far at least as they have been to my knowledge), the provision made
by Parliament for the future maintenance of a Protestant Clergy, the erecting of
those Provinces into a Bishop's see, and the assurance given to the Bishop upon his
appointment to it, have spoken with uniform decision the intentions of His Majesty’s

Overnment with respect to the actual Establishment of the Church of England here.
. Ineed not observe to Your Excellency that what has been thus obviously
Intended, has hitherto been very imperfectly effected.

Compared with the respectable Establishments, the substantial Revenues, and
the intensive power and privileges of the Churzh of Rome, the Church of England
Sinks into a ‘merely tolerated Sect; possessing at ti3 present moment, not one
shilling of Revenue which it can properly call its own; without Laws to controul
the conduct of its own Members, or even 1o regulate the ordinary proceedings of

estries and Church Wardens; without any provision for organizing or conducting
.1¢ Necessary proceedings of an Heclesiastical Court or power to enforce their Execu.
tion.  And what is worst of all, and what cannot but alarm and afflict the mind of
évery serious and reflecting man, without a body of Clergy, either by their number
Sufficient for the Exigencies of the State, or, by any acknowledged right, or legiti-
Mate authority, capable of maintaining their own usefulness or supporting the dignity
fa Church Hstablishment. :

I am perfectly aware, Sir, that we must look to the Provincial Parliament for
3uch local laws and regulations, as are above alluded to, But, without meaning any
Mproper reflection upon that body, I may be permitted to say, that as it is at present
“onstituted, the Church of England must not expect any material assistance from 1t}
Abless that Church shall first be raised from its present depression, and shall derive,
*om the proper authority, that weight which alone can give it its constitutional
Preponderance, as the Hstablished religion of the country—its rights being at once
Clearly ascertained and legally secured.

A variety of circumstances of which Your Excellency has perfect information
a0d into the details of which it is not therefore either necessary or proper that I
should enter, will, I trust, completely justify this language,

L sball proceed to submit such objects as appear to me to call in a more peculiar

anner for immediate consideration. ~
O And first, I would beg to suggest the necessity of determining whether the
m“fl‘ch now building at Quebec shall be considered as really a Metropolitan or
eilely'as a Parochial Church ; whether it can consistently be left without a chap-
4 * Without some portidn of that dignity which should constitute its appropriate
Haracter ?
Chy E[fa Parochial Church merely, whether the intention of actually establishing the
i 'ch of England in Canada and of supporting a Bishop’s see will not appear to be
Teality totally abandoned. :
By 0 enumerate the manifold advantages which would be derived to the country
™ such an estabiishment would carry me too far,
PermI' Will mention of only one or two of primary importance. But' I must first beg
ant 1?}810_11 to observe to Your Excellency that it is nov the interests of the Protest-
i thn. abitants of Quebec, Montreal, Three Rivers, William Henry, and the settlers
i ¢ Dew Townships (the last already amounting to many thousands [Appendix
int,e:.l:d rapidly increasing) which are involved in this ql_lesuon——'lmportant as these
leag St are—but those also of the whole Province of Upper Canada, which ig at
°qually concerned in the event of such an establishment.
kel 2hboth'Provinces the majority of His Majesty’s subjects are Dissenters ; and of
the beqte're 18 & great variety of sects. I speak not my own opinion only, but many of
able eét I;n.f'ormed persons in both Provinces, when I say that an eﬁ:ectual and respect-
Ya i élshment of the Church of England would go near to unite the whole ody
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of Dissenters within its pale. Upon such a union I need make no comment ; of its
religious benefits (great as they must be) 1 say nothing. Its political advantages,
in times like these, would be incalculable. His Majesty could have no bond more
sure for the allegiance and fidelity of his Subjects in these distant Provinces.

Another main advantage would be the facilitating of the necessary supply of
clergymen.

iWhere there is no hope of advancement there can be little expectation of engag-
ing the services of men of ability and worth. Respectable and useful ministers of
our Church will not easily be induced to spend their lives in the wilds of this coun-
try without any prospect of ever going to such more convenient and more honour-
able stations as their labours and virtues may be found to deserve.

That primitive zeal which could induce men wholly to forego every comfort of
this life for the purpose of propagating the true Religion, I fear, i8 rarely to be found
amongst us; at least it may not have been my good fortune to find it. But the
difficulty of providing Clergymen for ths new settlement would, I believe, be entirely
removed if a liberal and proper Church establishment held out to them a reasonable
hope of reaping some fair emolument and some honourable distinction as the reward
of an exemplary and meritorious discharge of their duty.

Whenever this subject comes to be considered 1 hope it will be cousidered also,
that in the present state of Society, the dignity of Religion itself, as well as the
respectability of the Church is compromised, when its principal Ministers are too
much straitened in their incomes.

Your Bxcellency, I persuade myself, will be of opinion that the salavies of the
Rectors of Quebec and Montreal are now a great deal too low. They have never
been augmented since they were first fixed, although the price of many of the neces-
saries of life is at present three times as much as it was at that period.

Two hundred pounds a year 18 VeIy inadequate to the support of that respect-
able rank in society, which the Rectors of theCapital of this Province and of this
vich and flourishing City of Montreal ought undoubtedly to maintain.

The number of poor in both these cities, who have no provision by the laws,,
form a strong claim upon the charity of the Ministers of a benevolent religion, &
claim which, in the instance alluded to, is well known to be duly attended to. The
duty of both parishes is very heavy ; too much for a man at all advanced in life;
and the assistance of a curate could not be obtained for less than half the Rector’s
galary.

Iythink the salary at Three Rivers, which is equal to those at Quebec and
Montreal, at present sufficient for the situation, but that at William Henry, which
is only £100 a year, is certainly too low.

T would next advert to the jurisdiction of the Bishop.

The late proceedings of the Court of King's Bench. at Montreal, in a cause
against the Rev. Mr. Tunstall, accused of cruelty in the treatment of his wife (follow
ed by a petition from the principal parishioners for his removal from the Living)

roved him guilty of such gross misconduct as loudly called for the animadversion
of the Bishop and demanded the authoritative decision of an Bcclesiastical Court
Upon that occasion Vour Excellency saw the difficulties that oppose the organizing -
of such a Court; and the painful situation to which the Bishop must have beent
reduced, if he had not happily found a resource in Your Excellency’s concurrenc®
and support. i

Circumstances of a still worse complexion have since threatened still greate”
difficulties. :

Advocates in the temporal Courts are, indeed, in this Country by their Com
mission, Proctors, but for a registrar, or any inferior officer of the Court, there exi#
at present no means of provision.

This seems to deserve attention.

| the Establishment should take place, I would beg leave to propose that the
Bishop and Dean and Chapter, with the addition of a few more of the clergy, should b®
incorporated, for the purpose of taking the future superintendence and managemef"‘"
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of the lands reserved for the Church; the entire dispositicn of the fund arising
therefrom being left with the Governor and Council of the respective Provinces,
Let me be permitted furthor to add, that as I humbly conceive, material and
general advantage would result from the endowing of the Bishopric and the Chapter,
With a portion of the Waste Lands of the Crown, reducing, in proportion, whatever
salaries are, or may be, paid to either, out of the Army Extraordinaries or otherwise.
In hazarding such a suggestion as this, after the ample provision that has been
made by Parliament for the support of a Protestant Clergy, I am not without appre-
hension that my motives may appear to be less disinterested than they ought to be;
or than in reality they are. Such a conception will, however, I trust be obviated,
If' it be considered that a revenue from the reserved lands is yet entirely future;
that some time must yet elapse before it can be rendered in any degree considerable ;
that the present dependent state of the Church i ill adapted to give due solidity, or
Procure proper respect to the FEstablishment; that such endowments as might be
made would ultimately bear no proportion to the whole possessions of the Church,
and that it is not meant thereby to augment the actual income of any individual,
% I am sorry to be under the necessity of occupying so much of Your Excellency’s
ime,
I suppress much that appears to me to be not unworthy of your attention, but
thel_‘e remains one point, which, although I introduceit with pain, because I may
4galn appear to be personally interested, yet seems to me 0 have growing conse-
quences of so much importance and extent, that I conceive it to be my duty humbly,
but most, earnestly, to recommend it to Your Excellency’s consideration.
His Majesty was graciously pleased in the year 1793, to erect these Provinces

‘and their dependencies into a Bishop’s see, “to be called thenceforth ” (Letters

gatent) “the Bishopric of Quebec.” By successive Acts of his Government he had
€en pleased to provide for ¢ the establishment of the Church of England, both in
Principle and practice,” and for the future maintenance of its clergy.

It appeared to be His Majesty’s gracious intention to leave to his subjects of the
‘lﬁom]sh Church “ a toleration of the free exercise of their religion; but not the pow-
« I8 and privileges of it as an established Church, for that is a preference which

His Majesty deemed to belong to the Church of England alone.”
¥ eserving to himself his just supremacy, His Majesty was pleased to “forbid,
« dnder very severe penalties, all appeals to a correspondence with any foreign
; Ecclesiastical Jurisdiction, of that nature or kind soever”; to prohibit “the exer-
. 1se of any Episcopal or Vicarial power, within the Proviuce, by any person pro-
« O88Ing the religion of the Church of Rome, such only excepted as are essentially
« 30d indispensably necessary to the free exercise of the Romish Religion, and that
« MOt without a licence or permission from the Governor for and during His Majesty’s
o Vill and pleasure ” to direct “ that no person should have Holy Orders conferred
« 1Pon him, or the care of souls, without a licence from the Governor,” and “ that
« Ml the right or claim in any person whatever, other than His Majesty, to present
O appoint to any vacant benefice (Patronage of civil right excepted) should be

entirely abolished.” .
G ut what has Your Excellency found to be, in truth and in fact, the existing

ate of things ?

o

T The Superintendent of the Church of Rome” (forsuch I understand to be his
rg,‘t}mate and proper appellation) is in the actual enjoyment of all the power and
p _‘Vl_leges of the most plenary Episcopal authority, under which he visits not this
"OVince only, or that of Upper Canada, but the Provinces also of Nova Scotia and
W Brunswick,
o It is under the immediate sanction of the Pope’s Bull, that he and his coadjutor
Withr pon the exercise of their Episcopal functions. He selects, as I understand,
YUt any licence from His Majesty’s representative, or any reference to him,
Omsoever he thinks proper for Holy Orders and the care of souls.
R Hp disBoses absolutely, if I am not misinformed, of the whole Patronage of his
°hsive Diocese ; and “since the settlement of the French Emigrant Priests

7a~2§
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(Appendix B.) in this Province, he has come forward with decision not only to

_assume himself in the public prints the title of “ Bishop of Quebec,” but to add
the splendid style of Monseigneur Sa Grandeur, le reverendissime et illustrissime.”
(C) His coadjutor wears the habit, and assumes the rank of a Bishop and likewise
receives the title of Monseigneur. :

Books (D) in the English as well asin the French language, inculeating the
doctrines and discipline of the Church of Rome, are publickly advertised, under his
authority for “the use of the Diocese of Quebec.” :

I am far from wishing that the Roman Catholic Clergy should be deprived of
any of those privileges so iiberally conceded to them for the free exercise of their
worship, or of any 1easonable indulgence that they enjoy; I would rather (if it were
permitted) express a wish that the Superintendent’s allowance from Government
were better suited to His Majesty’s distinguished bounty. Butif inaddition to his ex-
traordinary power and influence, he be permitted to continue this high style of dignity,
it is natural to ask what becomes of the Establishment of the Church of England ?
If the Roman Bishop be recognized as the * Bishop of Quebec,” what becomes of that
Diocese which His Majesty has solemnly created. and of the Bishop whom he has
been graciously pleased to appoint thereto? To authorize the Establishment of two
Bishops of the same Diocesc, of different religious persuasions would be a solecism
in Ecclesiastical Polity, which I believe never took place in the Christian world ; to
attempt the union of different Churches with the State would be, I hardly conceive,
an experiment in the science of Government not less dangerous than novel.

If all that has been thus unwarrantably assumed were permitted to be continued
-and by such permission were virtually to receive the sanction of His Majesty’s Gov-
ernment, it would be an indulgence which (1 speak with all humility and deference)
would appear to contravene the laws and constitution of our country; it would be
to place *the Pope’s Bishop (for such he is) above the King's; it would be, in my

oor opinion, to do all that can be done to perpetuate the reign of error, and to
establish the empire of superstition ; and consequently it would be to grant an
indulgence to the Canadians more injurious to themselves than even to the English
Inhabitants; for whatever would have a tendency gradually to introduce reforma-
tion of the Romish Church would be the greatest benefit Canadians could receive.

I intreat Your Ixcellency not to consider me as under the infleence of an
intolerant and uncharitable spirit in what I have here advanced: I am indeed
attached to the Church of England by principle and not less by experience : Not to
insist in this place upon the superior purity of her faith and doctrines, I believe her
to be the best friend to the security and happiness, both of the governing and the
governed, of any that exists in the world.

It is my bounded duty to watch over her interests, I now make what I intend
should be, on my part, a last appeal on her behalf: I have the honour to make that
appeal where it can be perfectly judged, and will be candidly accepted. Again
disclaiming, therefore, every wish to see the Romish Church deprived of any privi-
lege which can be thought necessary to the complete and liberal toleration of its
worship, I do not hesitate to conclude that unless some immediate and effetual remedy
be applied to the abuses which have been gradually introduced; unless both the

ositive and relative situation of the Church of England, in this country, be speedily
and radically changed. all reasonable hope of maintaining the Establishment of that
Church will, in my judgment be irrevocably lost.

The Roman Catholic Religion will be to all intents and purposes the established
Religion of the Country ; rapidly declining, as it should seem, in other parts of the
world, it will not only find a safe asylum here, but be raised to the preeminence and
laid upon the broadest and most substantial Basis,

Such, Sir, after long and, I think, unprejudiced reflection, upon this subject is
my decided opinion.

I have thought it my duty explicitly to state it. But these observations, as
well as the measures that I have ventured to suggest, are submitted, with the utmost
deference, to Your Excellency's wisdom : And, with the strongest persuasion that
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whatever shall appea; to involve the real interests, present and future, of the
People committed to your care, will be thought not unworthy of your favourable
consideration,
I have the honour to be with highest regard, Sir,
Your Excellency’s most obedient and humble servant
J. QUEBEC.

Appendix: (4).

Upon a moderate calculation, the Settlers in the new Townships may be esti-
mated at from eleven to fifteen thonsand. And when it is considered that there are
4% the present moment thirteen hundred thousand acres of land' actually under

atent, and that probably rear two millions more will soon be added, it must be
evident that at no very distant period, the Protestants in this Province will out-
Dumber the Papists.

With respect to Upper Canada, I have reason to believe, upon the most
Tespectable authority, that the number of people in that Province is from sixty to
eighty thousand, and that there is an annual influx of five hundred Families.

Appendiz (B).

I have carefully examined the Quebec Gazette from the end of the year 1793,
and I do not find any instance in which the Bishops themselves have assumed these
titles before the publication of the Coadjutor’s sermon, in Janry., 1799. In June
‘794,‘indeed. Mr. Gravé, a Frenchman, giving an account of the death of Mr. Brian

ancien Evéque de Quebec,” n Frenchman also, in the Gazette, stiles him “Ulillus-
trissime ot reverendissime Pére en Dieu,” and Mr. Desjardins, a French Emigré,
Upon the death of Mr. Hubert, does the same thing, But I am speaking of the open
dsumption of these titles, and the style of the Diocese by the Bishops themselves.
I Of French Books advertized, by authority, **4 l'usage da Diocése de Quebec,”
D‘ﬁnd no instance before Sept. 1800, nor of English Books, “for the use of the

l0cese of Quebec” before Nov. in the same year. To July 1796 their style
Was “pour I'usage des Congreganistes,” in Feby., 1800, simply “avec approbation.”
1802 he annexed extracts (C and D) from the Quebec Gazette of the 15th April

< and from a supplement of about the same date, will exhibit specimens of the
8tilo now in use,

Appendiz (C).

Recemment Publié
& & vendre & la Nouvelle Imprimerie *
Une Nouvelle Edition

CaraDes Epitres & Bvangiles des Dimanches & Fétes de l'année, de l'avent, du
Mme et des autres grandes Feries, avec de courtes reflections. ; 3
s Gr Mprimeur a cru devoir se borner & donner ici seulement, I'approbation de
bhl landeur U'Evéque de Quebec pour faire connaitre la merite et I'utilité de ce livre,
ribey & rareté dans ce pays T'a engagé & entreprendre I'impression & gros frais; Se
o im.t sur le zéle des Messieurs du Clergé & repandre cet ouvrage parmi les Fidéles
Ul en assurer le debit,

de Moneo: Approbation s
onseigneur, U'illustrissime & Reverendissime, Pierre Denaut, Evéque de Quebec.

Fétef(?us'approuvons la presente Edition des Epitres & Evangiles des Dimanchgs &
iy le l'année avec de conrtes reflections, Nous en recommandons la lecture assidue
s = 168 fiddles de Notre Diocése. Notre intention est qu'on en fasse usage dans
i Coles & Catechismos, afin d’accontumer de bonne heure les enfants de I'Eglise
8outer la celeste nourriture qu'elle leur presente en ce livre divin,
T P. Evéque de Quebec.
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Appendiz (D).

Le Processional romain @ l'usage du diocése de Québec, avec une méthode de plein-
chant, méme format pour accompagner le graduel et I'antiphonaine.

Grands Catéchismes & Pusage du Diocése de Québec, Petits Catéchismes a l'usage
du Diocése de Québec.

An Abridgement of Christian Doctrine for the use of the Diocese of Quebec.

The True Catholick’s Companion, containing the Holidays of Obligation
throughout the Diocese of Quebec, &c., and an Abridgement of the Douay
Catechism.

No. 3.—LORD HOBART TO LIEUT. GOVERNOR MILNES.
(Canadian Archives, Series Q., Vol.92, p. 275.)

Downing STrREET 9th Jan, 1804.

Sir,—After a full consideration of the important topics discussed in the com-
munication of the Bishop of Quebec, which accompanied your Dispatch No. 65, I
have the honour to state to you that, with every disposition to pay due attention
to the suggestions of so respectable character, it has not been judged expedient,
under present circamstances, to yrecommend that any question should be agitated
which might tend to excite differences between the heads of the Protestant and
Roman Catholic Church, and it is therefore extremely dexirable that you should
point out to the two Bishops the propriety of abstaining from uny acts that might
have the effect of producing mutual uneasiness, or of creating any irritation in the /
minds of the clergy or the persons professing the Religions which they respectively
superintend. ‘

It will be highly proper that you should gignify to the Catholic Bishop the
impropriety of his assuming new Titles, or the exercise of any additional Powers ;
and it would be right that you should intimate to him that, although no express
orders have been issued upon the subject, it is expected that if any such have been
recently taken up, that they should not be persevered in.

The French Emigrant Priests should also be reminded that their residence in
Canada is only upon sufferance, and it is therefor the more incumbent upon them
to observe the utmost circumspection in their Proceedings, as they must be aware the
indulgence with which they have been treated by the British Government is linble
to be withdrawn if they should render themselves undeserving of it by anything
questionable in their conduct,

The advantage of uniting the whole Body of Protestant Dissenters both in
Upper and Lower Canada, within the pale of the Church ot England, is justly
appreciated by the Bishop of Quebec, and it is understood that the Protestants in
TLower Canada are confined to the Towns, whilst the Body ot the People in the
Upper Province, chiefly Protestants, are actually estimated at from sixty to eighty
thousand in number, with a large annual influx of Families. A consideration arises
with respect to the Policy of fixing the seat of the Protestant Church Hstablish-
ment, and the Residence of the Bishop in that Province. Upon this puint I request
to receive your sentiments and those of the Bishop, with whom you will naturally
consult,

I am to desire that you will obtain and transmit to me for His Majesty’a
information, a Return of the Incomes of the Livings in Lower Canada, specifying
not merely the nominal salaries, but also, as far as it can be ascertained, a full
account of the actual Receipts of the several Incumbents derived from their
situations, s

I have considered. with the attention it so justly deserves, your Dispatch to the
Duk> of Portland, of the 1st November, 1800, and should be glad to receive from
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you any additional light upon the points therein adverted to, and particularly how
far any alteration has taken place in Lower Canada since that period, with respect
to the Roman Catholic Clergy. .

_ The plan in contemplation for the Hstablishment and Endowment of an exten-
sive Institution for the purpose of Education in the higher Branches, and which
you have been authorized to commence by the erection of Seminaries at Quebec and
gongreal, will tend greatly to promote the objects recommended by the Rishop of

uebec, ‘

With respect to the several other matters which he represents as highly inter-
esting to the Protestant Church Establishment in Canada, it appears advisable to
:Es}l)lend any determination concerning them until a more favourable opportunity

all arrvive.

No. 4—CONVERSATION, MGR. PLESSIS AND ATTORNEY GENERAL
SEWELL.

(Canadian Archives, Series Q., Vol. 97, p. 175.)
First Report.

To His Excellency Sir RoBERT SHORE MILNES, Baronet, Lieutenant Governor of the
Province of Lower Canada &e. &e. &e.

May 11 prease Your ExcELLENCY,—

| In obedience to your commands, I have the honour to report to Your Excel-
éney the conversation which passed yesterday between the Reverend Mr. Plessis,
; hltular Roman Catholic Bishop of Carrothe,* and myself, upon the present state of
vhe Church of Rome. With the exception of some few remarks upon indifferent sub-

Jects, the dialogue was as follows:— :

e Plessis. I have lately spoken to the Governor respecting the present situation
O our Church, and he has referred me to you on the subject.

._Attorney Geeneral. The Governor has given me permission to explain my own
gtl‘lvate sentiments on the subject to you; what [ think you may ask, and I will
is S}’fel‘ candidly. But before [ state what I have to say, let me observe that the object
ero the last importance to your Church, and (I admit also) important to the Gov-

fment, It is highly necessary for you to have the means of protecting your

urch, 1o the Government to have a good understanding with the Ministers of a
lln(;ln.:}} it has acknowledged by the Quebec Act, and at the sanme time to have them
réeel Its controul. Let me also remark that the Government having permitted the
i t;\xercxse of the Roman Catholic Religion ought, T think, to avow its officers, but
il owever, at the 'expense of the King’s Rights or of the Established Church.
cannot expect, nor ever obtain, anything that is inconsistent with the rights of
eE(l}lrgolwn(’j nor can the Government ever allow to you what it denies to the Church
and,
. ]Plesse's : Your position may be correct. The Governor thinks the Bishops
uld uet under the King’s Commission and 1 see no objection to it.
cern;‘ittorney General, My principle is this, I would not interfere with you in con-
th purely spiritual, but in all that is temporal or mixed, [ would subject you to
the O Ing’s authority. There are difficulties, I know, on both sides; on one hand,
ey rown will never consent to your emancipation from its power, nor will it ever

Onsgfgﬂ more than the rights of the Church of Englar)d, which has grown with the

P iltlmon, and whose power, restrained as it is, is highly serviceable to the gen-
atnh erests of the state; on the other hand, your Bishop will be, loth to abandon
that 1 © conceives to be his right, I mean particularly the nomination to Cures; yet
¢ must do so, for no such power is vested in the Bishops of England, and if

},)imm\itted would be highly dangerous.

of

* Tar :
Bl‘#hop wn partibus of Carrothe in Palestine.
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Plessis.  You said conceives to be his right; why so? ;

Attorney General. The statute of the 1st of Eliz., Cap. 1, made for the dominions
which the Crown then had, or might thereafter acquire, explains what I mean.
But I shall not conceal my opinion: it is that the Bishop has no power, and I shall
be-happy to shew you the grounds of this opinion at a future day, should anything

- arise out of this conversation. »

Plessis. I know the 1st of Eliz.,, but I confess I did not know that it was
extended to the Dominions which the Crown might thereafter acquire.

Attorney General. It certainly is. It was made at the time when England
had most reason to be dissatisfied with the Roman Catholic Religion, immediately
-after the death of Mary :—It provided for the emancipation of all English subjects
from the Papal power in all times and places.

Plessis. Had Mary followed the advice of Cardinal Pole, the Statute never
would have been passed ; she would not then have disgraced herself and her religion
by her cruelties, ;

Attorney General. Whether he influenced her or not, Mary’s conduct tended to
establish the reformation most firmly, and happily to blend the Church and State of
England as they are at present.

Plessis. How are Rectors (Curés) appointed in England ?

Attorney General. Where the King is patron, and he is of all livings not in the
possession of individuals, by title, he presents to the Bishop, who, if there be no
legal cause of refuxal inducts the Clerk presented. If there be cause, he certifies
that cause to the King, and if the King is satisfied he presents another, but if not,
a writ issues to the Bishop requiring him to certify his cause of refusal into the
King's Courts, who try the merits of the refusal and declare it good or bad
according to law ; on this footing I would place your Church.

Plessis. The King then would become the Collator to every Benefice. The
King of France was to Consistorial Offices, but not to Cures.

Attorney General. He was to many Curés, but not to all, because many of his
subjects, lay as well ds ecclesiastical characters, were the Patrons.

Plessis. The Bishop ought not to be obliged to certify his cause of refusal. In
France, where the Patron was a layman, he was bound to present five Clerks
successively before the Bishop was obliged to give any reason for refusing them.
When tho sixth was presented, he was bound to assign the cause of his refusal. If
the Patron was an ecclesiastic, he shewed cause on the presentation of the third.

Attorney General. Neither of these rules extended to the King. I think I can
shew you that to your satisfaction. It would not be decent to refuse the presentation
of the Sovereign, without cause, nor ought a Bishop ever to be ashamed of assigning
the reason of his refusal in any case. ,

Plessis. Presentation by the Crown agrees with the tenets of the Church of
England, but not with ours.” It would be against our spiritual duty. Bishops in
France have always presented to the livings in their dioceses—in the late concordat
between the Sovereign Pontiff and Bonaparte, their right to present is recognized.

Attorney General. As to Bonaparte and the Pope I will say nothing,—except
that the former (thank God) is no example to us. But I formally deny that it is
contrary to receive a presentation from the Crown, It was the daily practice in
France with respect notonly to the Crown but even to private patrons of all descrip-
tions. I am no Catholic, but my professional duty has led me to weigh well this
objection according to your own principles, My answer is very short:—The Bishop
ordains in the first instance, which qualifies the character for the living :—the Pre-
late and not the Crown makes the Priest: the Crown selects only from your own
Priesthood the person whom it thinks fit for the Appointment, and if there be no
cause of repeal the Bishop invests him with everything necessary to enable him to

erform the functions of his Cure. The reciprocal selection of the person by the
ishop in the first instance for the Priesthood and of the Crown for the living in the
second instance preserves a just balance between botb.

Plessis. In our Church some orders qualify the individual to say Mass, others
confess, others formal.
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Attorney General. 1 beg leave to interrupt you. When the Crown presents a
berson not admitted to orders sufficient for the appointment to which he is nom-
1nated, the Bishop has legal cause to refuse,

Plessis. 1f the King presents in all cases, the Bishop will never have a chance
of advancing a faithful pastor.

... Attorney General. The Bishop once acknowledged the head of his department
Will be that in fact. You know the attention that ever has been and ever will bo
Paid to the heads of departments in our Government. The Bishop’s representation
0 the Government in such a case would secure the promotion of the person he
Wished to promote.

Plessis. Your Bishop has certainly greater power. The Guazette lately informed
US that he had presented Mr. Rudd to a living at William Henry. )

Attorney General. The Gazette is certainly the King’s paper, and its contents
Jenerally to be relied on, and that in this instance is the case. Mr. Rudd has been
4ppointed to William Henry, but it was the Governor, and not the Bishop, who
Presented him. Be assured that all livings in the Church of England in this Pro-
Vince are in the King's gift. .

Plessis. Governors do not always pay attention to the recommendations which
they receive. I remember Chief Justice Osgoode complained heavily, that Mr.

orrault had been appointed Prothonotary of the King’s Bench, contrary to his re-
Commendation.

b ttorney G'eneral. Mr. Osgoode’s complaint confirms what I say, The conduct
plasier‘:d toward him was an exception to the general rule, and therefore he com-

Ained,
of Plessis.  Our general Church Government is aristocratic, but the Government

4 Bishop is monarchical. He has the power of enacting Reglemens which must

© obeyed. You will not probably admit this position.

Attorney General. The power of a Bishop extends to a forcing by his Regle-
le‘?@s‘the general principles of Government adopted by the Church. He cannot
togtlslate, he can only enforce obedience to what is already enacted, to the Canons and

he Municipal laws of the Country.
e lessis. "That is true, but our Canons are different, materially different from
B Attomey General. 1 cannot admit that. It was enacted in the Reign of our
cipl 'y the 8th that the Canons then in force and not repugnant to the prin-
ades of the reformation should continue in force until a review of them should be
Loy ® which never has been accomplished, so that the Church of England is now
rned by the Canous in force prior to the reformation, which form the groater
™MOst essential part of the Canons which govern the Church of Rome.
ledo lessis.  You state incorrectly ; your Church, for instance, does not acknow-
8¢ the Canons enacted by the Council of Trent.

Attorney General. The Gallican Church certainly does not.

Francele&Sis. Yet the Canons of the Council of Trent certainly were in force in

Fra“Attormy General. Yes, the greater part, but that was because the Kings of

thos:e enacted them in their Ordinances. On this head, you cannot suffer, for
Canad;)rdmanceu are at this moment component parts of the Municipal law of

Kin %)ltisses. i once saw in the hands of Mr. Ryland (the Governor's Secrotary) the
“nle%: Ustructions, in which it is said that no priest shall be 1'emov‘ed from his cure,
Theye . 228 been previously convicted, in some of His Majesty’s Courts, of felony.

ten oot Y be many instances, in which a priest ought to be removed, who has not
tiop Suilty of felony. The difficulties would be less if the Bishop had a jurisdic-

N ovep his Clergy an ¢ officialité,” which, perhaps, never would be granted.

Ispeﬁlitorney General. 1 have already requested you to understand that in all I say
on My own private sentiments and no more. With this remark, I bave no hesi-
* 0 8ay that the Government ought in policy to give the Bishop a Jjurisdiction



26 CANADIAN ARCHIVES.

over his Clergy, subject always to the controlling power of the King's Bench, and
to the operation of the Writs of Prohibition and Appeal. The Court of the
Bishops in England are subject to the King's Bench.

Plessis. 1f the Writ of Prohibition is similar to the “ Appel comme d’Abus,” in
France, not a shadow of authority will remain to the Bishop. Every act of a Bishop
was ultimately held in France abuse of his authority and constantly set aside in the .
Parliaments.

Attorney General. The Writ of Prohibition is very different from the “ Appel
comme d’Abus.” By that all questions were reexamined as well in fact as in law.
The Writ of Prohibition is a Prerogative Writ issued out of the King’s Bench to

revent the ecclesiastical and other inferior courts from proceeding in causes institu-
ted before them in which they have no jurisdiction or in which they proceed contrary
to law. To what Court the Appeal should be is a subject for consideration.

Plessis. You know that all Curés at present are removable at the pleasure of
the Bishop. In the first establishment of this Colony it was otherwise, but after-
wards upon the erection of the Seminary of Quebec, Monseigneur De la Val got it
fixed as it is at present. If the King presents, the Curé ought to be removable
at the Bishop’s pleasure.

Attorney General. 1 think very different. The spirit of the Colonial Institu-
tion, grants every office during pleasure nominally, but that pleasure is well known
to continue during good behaviour, and a rector in England is removable only for
his conduet. It seems expedient to me, that a Curé should know his parishioners
well and consider himself as fixed among them. In times of difficulty a Curé long
resident with his flock can guide them better than a new comer. Mutual confidence
is not the result of a short and transitory acquaintance ; and without that nothing
effectual can be done by the pastor at such a moment. I will tell you algo frankly
that Curés dependent upon the will of the Bishop, would be little gubject to the
controul of Government. If this was the case, the situation of the Caré would not
be enviable, nor could you expect that the better class of people would educate their
sons for the Church. Your Court of the Bishop would be perfectly unnecessary,
and the presentation of the Crown an idle ceremony, if the Bishop could afterwards
remove when he pleased.

Plessis. The situation of a Curé under such restriction would be better then,
than the situation of the Bishops of Canada at present. For myself, I have enough,
I am in a cure which gives me all I want, but Bishop Denaud is in poverty, holding
a living and acting as a parish priest, in direct contradiction to the Canons,

Attorney General. My mind upon that subject is completely made up. The
Government recognizes your religion and making its officers officers of the Crown,
should provide for them a2s for all others. The Bishop should have enough to
enable him to live in a splendour suited to his rank; and the coadjutor a salary in
proportion.

Plessis. I do not want o see the Bishop in splendour, but I wish to see him
above want. I do not wish to see him in the Legislative or Executive Council, but
as an ecclesiastic only, entitled to the rank which is due to him in society.

Attorney General. When I said splendour, T qualified the expression, by calling |
it “ a splendour suited to his rank.” 1 mean by that, that his income should be that
of a gentleman, and equal to a proper expenditure. Thero is in fact no such thing
as splendour in Canada. 1

Plessis. We mean the same thing. But there is a great delicacy in this matters =
If the Bishop was pensioned and relinquished the right of nominatirg the Curé®
the public would not hesitate to say that he had sold his Church. j

Attorney General. To stop the public clamour is a useless attempt. If matters

of State were to be staid for fear of popular abuse, Government would be able to d0
but very little ; the governed but seldom approve. In our instance, if the matter 15
viewed as it ought to be viewed, the world must be satisfied that, instead of

relinquishing a right you have in fact never to relinquish, you abandon the shado¥ &
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and veceive the substance ; surely, this is sufficient answer to any vulgar declamation
Against a Bishop who makes terms highly advantageous to his Church and must be
Satisfactory to himself.

Plessis, T don’t know; it is his affair,

Attorney General. There is one idea which I wish to suggest. If you ever
Mean to fix the officers of your Church upon any footing, this is the moment. The
Present Lieut, Governor is a gentleman of most liberal principles, he has been
Ohg enough in the country to know all that relates to it, is well disposed to serve
You, and is on the point of going to England where this matter must be settled.
i Plessis. T am well aware of all this. Whatever is to be done must be done
fo Attoz‘ney General. - If I say what I ought not to say, you will excuse me, but I
ine Convinced that if' you forego this opportunity, it will never return. It is your

Orest 1o avail yourself of the present moment, and make the best terms you can.
. _Plessrs: You cannot say anything which can either hurt or offend me. I
Wg{ﬂlder this a free conversation on both sides, for effecting a very important object,

“ Which, without an unreserved communication, can never be effected.

Attorney General. 1 will not take up any more of your time at this moment.
1 Plessis.” I am much obliged by the time you have bestowed on me. Something
anlmt' be done, and tho' we may differ in the detail, I think weshall not in the outline,
¢ If we do differ we must be temperate, and in that case we shall ultimately
wghree' I am, however, a subordinate officer, I must first write to the Bishop, and

0 I know his sentiments I will wait upon you.

o Attorney General. Do so, but pray keep in mind what I have said, that you
O can obtain anything inconsistent with the prerogatives of the Crown, nor at
évents any right that a Bishop of the Church of England does not possess.

All which is most respectfully submitted by, Sir,
Your Excellency’s most obedient and most humble servant,

J. SEWELL,

' Atty. General, Lower Canada.
WeBro 96 Apvil 1805, .

| Second Report.

To gy
Hig Excellency Sir RoBerr SHOrRE MrLNEs, Baronet, Lieut. Governor of the
rovinee of Lower Canada &e. &o. &e.

Y
I PLEASE YoUR EXCELLENCY,—

1encyI l}if“’e the honour, in obedience to your commands, to report to Your LExcel-
tituly,, © substance of the conversation which passed between Mr. Plessis, the
oman Catholic Bishop of Carrothe and myself on the 21st inst. :

Ohurc}? ?nterg(l at first into a general view of the state of th Rorr.la.n Catholic
Quebec 0 this Province, its toleration by law, under the Capitulation and the
that 4 Aect, and the assistance afforded to its support by this, inferring from thence
only ¢, Was an established religion, and consequently that the Crown ought not
haq for. ecognize its officers, but to invest them with all the powers to which they
brieq ‘merly heen entitled under the Government of France. In answer to this [
ductiy Observed that things were so much changed since that peviod, by the intro-
for o D Of a Protestant Government, that no idea of the kind could be entertained
'satio,]mome"t-_ I recalled to his recollection what I had said in our first conver-
the ' '®Specting the Church of England, and asked if he conceived it possible for
gy (i’m?_n Qatholic Church to obtain what was Jdenied to the National EsmbliSh-
legg, * 'Mtimating to him at the same time that he ought to be contented with much
of w{: Ehe further progress of our conversatior he entered into a specific enumeration

1L the members of the Church thought themselves entitled to, and I shall
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detail his demands with my answers, generally, but as accurately, and at the same
time as distinctly as I can. Our Dialogue was too long to admit an attempt on my
part to relate it more particularly. ‘

1st. ¢ That the Bishop should be created a Corporation by some title which
¢ would distinguish him from the Protestant Lord Bishop of Quebec.”

To this I answered, That there was no Catholic Bishop of Quebee, nor could
the Government, in my opinion, recognize such a character, without an Act of the
Imperial Parliament. That a Superintendent of the Roman Catholic Church might
be appointed, and an Assistant Superintendent, with such salary, rank and pre-
cedence as the Crown might think fit to grant, and that such titles would sufficiently
distinguish them from the said Bishop of Quebec. That they would be civil officers
of the Crown, and might take in silence from the Pope such ecclesiastical quali-
fications as in conscience they might require to enable them to execute the duties
of their Ministry. ThatI could say nothing about their corporate capacity, but con-
ceived that their offices, like all other Colonial appointments, would be held during

leasure.

2ndly. “That the Bishop should appoint his own Grand Vicaires and Subordi-
“ nate Officers.” :

To this T answered that I saw no material objection, provided it was done in each
instance with the approbation of the Governor, and that the appointments were for
spiritual purposes only. That the TLord Bishop of Quebec was authorized by Letters
Patent to appoint his Commissaries, but that it was a point of importance which
would require consideration.

3rdly. “That the Bishopshould have an Feclesiastical Court for the Government
“of his Clergy.”

Upon this head, I referred him to our first conversation, adding that my opinion
was still the same,—That (tovernment ought in policy togive the Bishop a Jurisdic-
tion over his Clergy, subject to the contiounling power of the King'’s Bench, by the
Writ of Prohibition &e. and to the revision of his Sentences by Writ of Appeal.

4, *That the Bishop should have authority to superintend and direct the adminis-
“ tration of the revenues of the religious Communities.”

To this T answered, That the revenues of the religious Communautés, so long a8
they remained, was their own. That their submission to the Bishop as their spiritual
director, would very nearly effect all that he conld desire. But I requested him af
the same time to observe, that no arrangement which he might make with the Exe:
cutive Government could change the law in this respect,—That the King was legally
the visitor of every communauté, and if he thought proper to delegate his anthority
to the Bishop, that it must necessarily be exercised subject to his controul, in such
way as he might see fit to appoint. I added that I saw no objection to its being 8¢
delegated.

5thly. “ Thatthe Bishop should be empowere to regulate the fees to be received
“ by Curés upon Baptisms, Marriages, Funerals ” &c.

To this I answered that by the Edict of 1695, the Bishops of France had beel &
authorized to fix the feesto be taken by Curés upon the celebration of Marriage &e- 4
notwithstanding the Ordinance of Blois, but that this Ediet had been enactment subs
sequent to the establishment of the Sovereign Council of Quebee, and not beins -
enregistered by that Council was not in force in Canada. That by the Ordonnan® |
de Blois it was enacted that the usage of each particular parish should decide the
%uantum of fees 1o be taken in such cases by the curé, and that this was the law 0088

anada upon this subject at present, as the Ordonnance de Blois had been enacte
before the establishment of the Sovereign Council, and was a part of the system Wlt‘f,‘
which the first Colonists emigrated from France. That it was not in the power o
the Executive Government to change the law in this respect. '

6. “That the Bishop should finally audit and controul the accounts of all money® .
“expended in tho building and reparation of Churches and parsonage houses ” &¢. =
1 answered that all contestations respecting the building and reparation e
Churches &c. were by law cognizable in the King's Courts, and that they in my
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Opinion were the proper final auditors of all accounts of moneys so expended. That
Such expenditures were in fact taxes levied upon the parishioners for their use, under
the authority of the Civil Law of the Province, and that the syndics of every parish
Were, in my opinion, answerable to the Parish in an Action’of Account for every
Peuny that came to their hands either for building or reparation. That I did not
therefore see how such a power could be vested in the Bishop by grant from the
rown,
«_ . 1. “That the Bishop should retain the nomination to livings, but not present
Without the concurrence of the Governor.”
I answered that this was impossible. That the nomination and presentation
Must remain in the Crown exclusively,
8thly. “That livings should not be permanent but held during pleasure.”
. Lanswered, by referring him to what I had said upon this point at our first
terview, That nominally a living should be held during pleasure, which should
Continue unquestionably, during good behaviour,
9. “That the Bishop should have two or more Coadjutors.”
Tanswered that one was sufficient and he could not expect more,
w10 “That the Salary or Pension to the Bishop should be £1500 and to the
(JOadjutor £750 pr. ann.”
I answered, That upon this point I could not say anything, but that I had every
Teason to presume that Government would be liberal.
«, 11 “That the School Act should be reversed and the Superintendence of pro-
i tgstant Schools vested in the Lord Bishop of Quebec, and the superintendence of
Catholic Schools in the Catholic Bishop of Quebec.”
> answered very briefly that this was impossible.
1‘2- “That the Bishop should be empowered to erect parishes.” A
. 'Fhat the right of erecting parishes was clearly vested in
& rown exclusively, which was an authority common to the Church of England
t the Church of Rome. That parishes were certainly ecclesiastical divisions of
e? Province,. but there was an absolute necessity that every circuit of land which
ci:ﬁme a pavish should be and remain forever a parish as to both Churches, much
Matter being engrafied upon them which had equal relation to both. That
lisipé)wer of dividing the Province into Parishes for the service even of the Estab-
% teh Church not being vested in the Lord Bishop of Quebec: could not be granted
® Titular Catholic Bishop.
I which, nevertheless, is most respectfully submitted by, Sir,
Your Excellency’s most obedient and most humble servant
Qug i J. SEWELL
BEC, May 1805. Attorney General.

No. 5—~LIEUT. GOVERNOR MILNES TO LORD CAMDEN.
(Canadian Archives, Series Q., Vol. 98, p. 5.)

Quesgc 27th July 1805

fl‘omhg LORD,—It is with the highest satisfaction that previoug to my de]la)arture
to | uebec, I am enabled to transmit to Your Lordship the Petition of Mr. Denaut

ive as Ma_]es.t,y which I have the honour to enclose, and wl?lch I flatter myself will
%étho]l-] Opening to the final arrangement of those objects with regard to the Roman
to 5ub;:. ergy which I have had in view for several years past, and had the honour

£ 't to Your Lordship’s consideration in my dispatch No. 28.

I have (;_el myself called upon in justice to Mr. Denaut to state o Your Lordship that
Wo by ound him uniformly candid and open in the course of several conversations
t Ve had on thig subject, and I believe there is no man more truly attached to

% Government than he is,
My, DO‘H' Lordehip will observe that in signing the inclosed Petition to His Majesty,
he °haut styles himself « Bishop of the Roman Catholic Church,” and prays that

ef'ol'ma.lly acknowledged as * Bishop of the Roman Catholic Church of
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Quebec,” a title by which he is not acknowledged in the King's Instructions to the -
Governor where he is only called Superintendent of the Romish Church.

But, though the title is not allowed by the Instructions, it has always been used
in courtesy, except in official letters from the Goveraor, and Mons. Denaut, as well
as his Predecessors, has usually been addressed by the Title of Monseigneur, not only
by the society in general but also by the Persons administering the Government.
have endeavoured to make M. Denaut understand the due distinction, but as be has
- always been in the habit of signing as Bishop of Quebec, I did not insist on a
different signature from the present, being unwilling on this occasion to hurt the
feelings of a man of his advanced age who has in this instance conducted himself
with so much propriety.

(Original.) " Enclosed.
(p. 8.) Requite pDE MeR. DENaAUT AU Rov.

A Son Trés Excellente Majesté du Roi. I’humble Requéte de Pierre Denaut Evéque
de I'Eglise Catholique Romaine,

Lequel prend la liberté de s'approcher du Trone de Votre Majesté pour lui ren-
contrer tres respectueusement.

Que la Religion Catholique Romaine ayant été introduite en Canada avec ses
premiers Colons, sous l'ancien Gouvernement de France, I'Evéché de Québec fut -
erigé on mil six cent soixante-quatre, et a 6té successivement rempli par des Evéques,
dont le sixidme est mort en mil sept cent soixante, époque de la Conquéte de ce pays
par les armes de Votre Majesté.

: Que depuis cette date, les Catholiques, qui forment plus de dix-neuf vingtiemes
de la population de Votre Province du Bas Canada, ont continué, par Ja Bonté de
Votre Majesté, d’avoir des Evéques, lesquels, aprés le serment d’Allegiance, prété
entre les mains des Représantants de Votre Majesté en cette Province en Conseil,
ont toujours exercé leurs fonctions avec la permission de Votre Majesté et sous I8
Protection de différens Gouverneurs, qu'il a plai & Votre Majesté d’établir pour 'ad mi-
nistration de cette Province, et que votre suppliant est le quatriéme Kvéque qu!
conduit cette Kglise, depuis que le Canada est heureusement passé  la Couronne de
la Grande Bretagne. : ]

Que l'extension prodigieuse de cette Province, et 'accroissement rapide de 88 -
population exigent plus que jamais que I'Evéque Catholique soit revétu de tels.droits &
et Dignité, que Votre Majesté trouvera convenable pour conduire et contenir lo g
Clergé et le Peuple, et pour imprimer plus fortement dans les esprits ces principe®
d’attachement et de Loyauté envers leur Souverain et d’obéissance aux Loix, don?
les Evéques de ce Pays ont constamment et hautement fait profession. i

Que cependant, ni votre suppliant qui conduit depuis huit ans cette Eglise, D!
ses prédécesseurs depuis la Conquéte, ni les Curés des Paroisses, n'ont eu do la par
de Votre Majesté, cette autorisation spéciale, dont ils ont souvent senti le besoifs
rour prévenir les doutes qui pourroient s’élever dans les Cours de Justice, touchan?

‘exercise de leurs fonctions civils. ]

Ce considéré, qu’il plaise & Votre Majesté de permettre que votre suppliaﬂf'_'
approche de Votre Majesté, ot la prie trés humblement de donner tels Ordres of
Instructions, que dans sa sagesse Royale, Elie estimera nécessaires, pour que Votré
suppliant et ses successeurs soient civilement reconnu comme Kyéques de I'Eglis®
Catholique Romaine de Québec, et jouissent de telles prerogatives, droits et émolt
mens temporel que Votre Majesté voudra gracieusement attacher & cette Dignité.

Pour plus amples détails votre suppliant prie Votre Majesté de s'en rapporte®
aux informations que Son Excellence Sir Robert Shore Milnes Baronet le Lieutenaft
Gouverneur de Votre Majesté en cette Province veut bien se charger de donner®
Votre Majesté. &

Et Votre Suppliant continuera d’addresser au Ciel les veeux les plus ardens pouf-
la prospérité de Votre Gracicuse Majesté de son Auguste Famille et de son Empir®:

IERRE DENAUT
QuEBEc, 18 juillet 1805. Evéque de I' glise Catholique Romaine.
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As my depanture from Quebec is fixed for the beginning of next month, the
multiplicity of Business which arises at this moment will not allow me sufficient
time to enter at length into every particular relating to this most interesting subject
Which includes =0 many various points of consideration, I shall therefore defer
troubling Your Lordship any further at present in the hope of being allowed tolay
them porsonally before you, or, if Your Lordship should permit me, to furnish you
on my arrival in England with such statements as Your Lordship may desire to

ave,
I have the honour to be, My Lord,
Your Lordship’s most obedient and most humble nervant
ROBT. S. MILNES.

(Transtation.) ;
PeriTion or Mar. DENAUT TO THE KING.

To His Most Excellent Majesty the King, the humble petition of Pierre Denaut,
Bishop of the Roman Catholic Church,

Who takes the liberty to approach Your Majesty’s Throne to represent most
respecttully,
That the Roman Catholic Religion having been introduced into Canada with its
U8t settlers, under the former Government of France, the Bishopric of Quebec was
frected in sixteen hundred and sixty-four, and has been successively filled by Bishops,
of whom the sixth died in seventeen hundred and sixty, the date of the conquest of
18 country by Your Majesty’s arms.
That since that date, the Catholics, who form upwards of nineteen twentieths
of the population of your Province of Lower Canada, have continued, by Your
ajesty’s goodness, who, after taking the oath of allegiance before Your Majesty’s
T®presentatives in this Province in Council, have always exercised their functions
With Your Majesty’s permission and under the protection of different Governors,
3h0m it has pleased Your Majesty to appoint for the administration of this Pro-
‘nce, and that your petitioner is the fourth Bishop who directs this Church, since
anada happily passed to the Crown of Great Britain, :
ht}t the prodigious extension of this Province and the rapid increase of its
EOPula.t.mn require more than ever that the Catholic Bishop should be invested with
uch rights and dignity, as Your Majesty may think suitable to direct and rule the
& °rgy and the people, and to impress more strongly on théir minds these principles
wh‘}ttachment and loyalty towards their Sovereign and of obedience to the laws,
ich the Bishops of this country have constantly and strongly professed. ’
Chy hat nevertheless neither your petitioner, who for eight years has guided this
5 dI;'ch, nor his predecessors from the Conquest, nor the rectors of parishes, have
felt tﬁ'Om Your Majesty that special authorisation, of which they have frequently
i need, to prevent the doubts which might arise in the Courts of Justice in
“Pect to the exercise of their civil functions,
Vot herefore may it please Your Mujesty to permit your petitioner to approach
his lf Ma,]etifcy, and to pray him humbly to give such orders and instructions, as in
civinoy&] Wisdom he may deem necessary, that your petitioner and his successors be
such, Y .l'OGOgn.lsed as Bishops of the Roman Catholic Church qf Quebec and enjoy
att brerogatives, rights and temporal emoluments as Your Majesty shall graciously
ach to that dignity.
e Oﬁ‘_ fullet: details, your petitioner prays Your Majesty to refer to the ir,)forma-
enaxx ich His Excelléncy Sir Robert Shore Milnes, Baronet, Your Majesty’s Lieu-
Governor may undertake to give to Your Majesty.
nd your petitioner shall continue toaddress to Heaven the most ardent prayers
© prosperity of Your Gracious Majesty, of his august family and of his Empire.
PIERRE DENAUT
Bishop of the Roman Catholic Church.

for ¢y,
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No. 1.—ALEXANDER GRANT, PRESIDENT, TO LORj) CASTLEREAGH.

(Cdnadian Archives, Series Q., Vol. 304, p. 10.)
(No. 14.) York, Upper Canapa 14th March, 1806.

My Lorp,—It will be necessary for me to submit a short statement of the
Revenue of this Province for the better understanding the purport of an address of
the House of Assembly and the schedule of Accounts to which it refers, with my
answer thereto, which [ have now the honour to transmit to your Lordship.

The Revenue of this Province arises in part from certain Duties, which previ-
ous to the eighteenth year of His Majesty’s Reign, had been imposed on the Pro-
vince of Quebec by the authority of the British Parliament, and partly from Taxes
ard Duties imposed by the Legislature of this Province, together with an eighth

art of the Duties laid on Goods imported into Tower Canada under the authority of
its Legislature by virtue of an agreement between the two Provinces.

" " From the establishment of this Province to the year 1803, the Taxes and Daties
imposed by its Legislature, together with the eighth part of the Duties above men-
tioned, amounting to about three thousand Pounds annually, were considered as
solely at the disposal of the Parliament of this Province, and were, for the greater
part, from year to year, appropriated by it for specific purposes within the same,
the Residue of such Taxes and Duties remaining in the hands of the Receiver Gen-
eral, subject to future appropriations by the same authority.

In 1803, by direction of Lieutenant Governor Hunter, accounts of a nature simi-
lar to those stated in the before mentioned schedule (being expenses incidental to
_the administration of Justice and the Civil Government of the Province) . were
charged against and paid out of the Residue in the hands of the Receiver General,
without any appropriation by the Legislature of the Province for that purpose.

For two years such charges were laid before that Legislature, and no complain®
was made for the want of Parliamentary appropriation of the above mentioned Resi-
due. When the Administration of the Government of this Province devolved on me,
confiding in the Judgment and Ability of Lieutenant Governor Hunter, I did not
feel myself at Liberty, in my Temporary situation, to dixcontinue what he ha

authorized.
In what manner the House of Assembly considered this matter at the last

session of the Legislature, the address sufficiently indicates; the answer given by me 4

to that address was, to the best of my judgment, suited to the occasion.

The Language of that address is intemperate, especially when the Bounty Qf ‘.

Great Britain to this Province is taken into consideration, But I should be rorry 1

your Lordship supposed that the Members of the House of Assembly for the greater b
part are inimical to the measures of Government, they wish to do what is right, but ¢
x}?%uestered from the World, and some of them not having had the benefit of & &

1 .

iberal Education, they are ready to be too easily influenced by the persuasion O

others who, by their means, endeavour to perplex, if not to distress, the administrd”

tion of the Government of this Province.

I must, however, respecting the subf'ect of the address, candidly confess, and

have taken every means to be informeds ¢
that I cannot discover any authority by which the Governor, Lieutenant Governofy -
or person administering the Government, possesses the power of appropriating to S

since the prorogation of the Legislature,
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Specific purposes any part of the Revenue raised for this Province by the Acts of
Its Legislature, without the assent of that Legislature to such appropriation. I
therefore cannot help offering it to your Lordship, after the best consideration that
Tam able to give this subject, as my opinion, that matters should be put on the
Same footing as they were, from the establishment of the Province to the year
1803, and that the items of expenditure charged in the year 1805, mentioned in the
address of the House of Assembly, and stated in the schedule, should be withdrawn
3s charges against the Taxes and Duties imposed by Provineial authority ; this
Would give complete satisfaction, and I have little doubt, but that in such case, as
! Lower Canada, the Legislature would appropriate a sum, according to its
abilitics, for (he support of the Civil Government of this Province, out of the’

Cvenue which is raised by its authority : I make this observation with the greater
Confidence, as One hundred Pounds Currency has last Session of the Legislature

®en appropriated out of the Revenue for the payment of the Salaries due to the

heriffs of the Eastern and Western Districts of this Province, which salaries were
10t, nor ever had been, charged against that Revenue in the Public accounts.

L will, so soon as they can be prepared, transmit to your Lordship, the Acts
Passed in the last Session of this Legislature.
I have the Honour to be,
My Lord,
With every sentiment of obedience and Respect,
Your Lordship’s most obedient and Most Humble Servant,

ALXR. GRANT, President,
Administering the Province of Upper Canada.

No, 2—ADDRESS OF THE LEGISLATIVE ASSEMBLY OF UPPER CANADA.
(Page 15, enclosed in President Grant’s letter,p. 10.)

To Hiy Honour, ALExaNDER GRANT Esquire, President, Administering the Govern-
ment of the Province of Upper Canada &c. &e. &e.

May IT PLEASE YOUR HoNOUR,—

i qu His Majesty’s most dutiful and loyal subjects the Commons of'.Upper Canada
10 arliament, assembled, have, conformably to our early assurance to your Honour,
inven Jnto consideration the Public Accounts of the Province; and have, on a due
o Sstigation of the same, to represent to you the first and most constitutional privi-
vige‘.of the Commons has been violated in"the application of Moneys out of the Pro-
Deial Treasury to various purposes, without the assent of Parliament or a vote of
® Commons House of Assembly. ‘
Yo 0 comment on this departure from constituted authority and fiscal establish-
GOmt.muﬁt be more than painful to all who appreciate the advantages of our happy
m‘iilt“tm“; and who wish their continuance to the latest posterity: but however
of Ouofls We may be to refrain from Stricture, we cannot suppress the mixed emotion
iy ltljelatlve condition. We feel it as the representatives of a free people. We
l‘elat'n 1t as the subjects of a beneficent Sovereign, and we hope that you in your
10ns to both will more than sympathize in so extraordinary an occurrence. il
ing - "S]Oeg leave to annex hereto a schedule of the Moneys 80 misapplied, amount-
o tr 1x hundred and seventeen Pounds, thirteen shillings and seven pence, and
il ik U8t that you will not only order the sum to be replaced_m the Pro‘{mcxal
th ury, but will also direct that no moneys be issued thereout in future without

© assent of Parliament, or a vote of the Commons House of Assembly.
ALEX. McDONELL,
Speaker.
OA?;""“"“B House of g
“embly March 1st }

1806
tag 1800
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d out of the Provincial Treasury in the year ending in

February 1806, without the Consent of Parliament or a vote of the Commons

House of Assembly.

Mr. John Bennett Government Printer being the
amount of his salary as Government Printer

and the Rent of an office from the 1st January

to0 the 30th June, 1805 inClusive.....c.coreeeees 0.0
Mr. Hugh McLean being his half yearly allowance

as Usher of the Court of King’s Bench from 1st

January to 30th June 1805 inclusive........ G e

Mr. Isaac Pilking

ton beng his half yearly allow- -

ance as Keeper of the Court of King’s Bench
from lst January to 30th June 1805 inclusive. 5 0 0

Mr. John Bennett
amount of his

Government Printer being the
acconnt for Printing Proclama-

tion, Licences and Tiaws of the first session of
the 4th Provincial Parliament of this Province °

and Publicatio
1st January an
William Jarvis Hsq,

ns inthe Gazette &c between the
d 30th June 1805 inclusive....... 63 ¢ H. 10

Secretary of the -Province,

being the amount of his Fees in divers public
Instruments &c between the 18t January and

30th June 1805
David Burnes Esqui

INCLUSIVE.ceerare vansrsessiansasesn OB e )
re clerk of the Crown and Pleas

equal to £8 sterling being the amount of his con-

tingent account between the 1st January and

30th June inClusive. . .ccvsvenceriasnestunneisreceizes s 8. 1% 9%
William Jarvis Esquire, Register of the Province

being the amount of his Fees on divers public

Instruments &c. between the 1st January and

the 30th June 1805 inClusive....covoeeasesaneeseess 4416119

Thomas Scott Hsquire Attorney General equal to
£32.4 sterling being the amount of his contin-
ent account between the 1st January and 30th

Fune 1805 inClUSIVe. cevuesiraseanioueserrasaneeeries s 35 15 6%
William Samuel Curry, Esquire, Administrator to the

Estate of the late Lieut. Governor Peter Hunter
Bsquire—Being the amount of Fees on divers
public Instruments due to the said late Lieu-
tenant Governor Peter Hunter Bsquire from the
the 30th June 1803 inclusive...... 42500770
Government Printer. Being the
amount of his Salary as Government Printer and
the Rent of an Office from 18t July to 31st
December 1805 inClusive....ocee sosssanen soerrereess 50 0 0
Mr. Hugh McLean.
as Usher of the
1st July to 31st

1st January to
Mr. John Bennett

ance as Keepe

clusive oeeeseen:
Mr. John Bennett

Court of King’s Bench from the

December, 1805 inclusive......... B4 0n 0
Mr. Isaac Pilkington. Being his half yearly allow-

» of the Court of King’s Bench,

from the 1st July to the 31st December 1805 in-
.......................................... e i R
Government Printer being the

amount of his account for g)rinting Notices,

Licences, Money Warrants, L1

Bonds between the 1st July & the 31st Decem-

bor 1805 iNCIUBIVE . ecesrruerssrasnansesraisesensrsnees 11a:1b: 0

Being his half yearly allowance

soclamations and
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D’Arcy Boulton Esquire Solicitor General, equal to

£30 18s Sterling. Being the amount of his Con-

tingent account, from the 1st July to the 31st

December 1805 inclusive...... .ceoes ceeueivinernnenn. 34 -6 8
William Jarvis Esquire Secretary of the Province,

Being the amount of his Fees on divers public

Instruments between the 1st July and the 31st

Decembert1B06 inelnsivesii. o siiiilinianinig 43 11 0
William Samuel Curry Hsquire, Administrator.to

the Hstate of the late Lieutenant Governor Peter

Hunter Esquire. Being the amount of fees on

divers publie Instruments due to the said Lieu-

tenant Governor from the 1st July to the 31st

of August 1805... ..... ahbiatiliiaan. Biaehown g 7052 40110

(218t ?) ‘
William Jarvis Esquire, Register of the Province.

Being the amount of his Fees on divers public

Instruments between the 1st July and the 31st

December 1805 inclusives:ii.iicvii.tibint duidis 7T 4
William Allan Esquire. Being the amount of Fees

on divers public Instruments due to Mr. Presi-

dent Grant between the 11th September and the

31st December 1805 inclusive.. ... viui iveiivisaivsie, 24 0 0
Thomas Scott Hsquire, Attorney General, equal to

£86.6 Sterling. Being the amount of his Con-

tingent account between the 1st July and the

31st Decembeor 1805 inclusive.....cocciveieeniinanies 95 ‘17 9%
Mr. William Smith., Being for materials furnished

and repairs made to the Passage of Communica-

tion between the two Houses of the Legislature. 18 0 0

o & Bt

(30

No. 3.—ANSWER BY PRESIDENT GRANT.
(Page 20, enclosed in President Grant's letter, p. 10.)

G
Milemen of the Commons House of Assembly.

Dissat.le‘?"ll_With Regret from your Address of the 1st of March, that a Degree of
applielsfactxon prevails in the Commons House of Assembly, with respect to the

Pound?lon.of a Sum of Money, stated to amount to Six hundred and seventeen

dmip;. thirteen shillings and seven pence. At the time of my accession to the
the S, 18tration of the Government, I found that varions Items, similar to those in
Revenue ule accompanying your Address, had been charged against the Provincial
10 he fo?l’ and acquiesced in for two years preceding, and I directed the usual mode
durjy, tOWed in making up the accounts which I ordered to be laid before ou
0 puxg he present Session® The money in Question has been undoubtedly applied
ho evposes useful and necessary for the general concerns of the Province. As [ am
shal] ‘;1‘ desirous to give every reasonable satisfaction to the House of Assembly,_ [
statinoiﬁch the matter to be immediately investigated, and if there has been error in
t comyg @ Accounts, take measures to have it corrected and obviated for the time

Y. ALEX. GRANT.
S Uppgg CANADA 2

3rd March 1806,
7a\3%
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No. 4—MEMORANDUM ON ASSEMBLY'S ADDRESS.
(Canadian Archives, Series Q., Vol. 304, p. 22.)

Upper Canada.

Upon the accession of Mr. Grant to the Chair of the Council, and the adminis-
tration of the Government upon the death of the Licutenant Governor General
Hunter, he put himself into the hands of the confidential friends of the deceased,
and swerved from no rule practiced upon during his life. There is an annual for
carrying into effect the Gaol delivery throughout the Province which has usually
been paid by the Governor’s warrant on the Receiver General, and by him accounted
for to the Legislature without any previous appropriation. I believe it has been
usual to charge the Contingencies of the Governor’s Office, Proclamations, Opinions,
&c., to another account controlled only by the Treasury. The General had been
advised to a measure of some delicacy, to force patentees to come torward and pay
for their patents. This measure had oecasioned a sensation so lively throughout the
Province that it was thought expedient immediately after the death of General
Hunter, to modify or depart entirely from its execution. Under such circumstances,
it was doubtless imprudent to call upon the Assembly for payment of the charge
incurred in the abortive proceeding; but the friends of General Hunter thought .
proper to keep the transaction out of view, and warrants were granted by Mr.
President Grant, for the payment of these sums, precizely as it had been usual to
grant them for defraying the charge of carrying Justice into the District; had they
hot been blended, I apprehend, no exception would have been taken to the irregi- &
larity, or want of a specific appropriation for the service of the Colony. But unfor
tunately, war had been declared by one part of his Majesty’s Servants against the
other, and this indiscretion was seized upon as a means of annoyance. The Terms
of the address occasioned Indignation among some, and alarm among others, of the |
resident’s friends, when neither was necessary. Mr. Atty. Gen. called upon me B |
with the address and proposed answer. The latter was weak and wavering, where &
it should have been manly and firm, and e contra was peremptory and pledged the
Government on a point out of its control. I remarked these errors to Mr. Attorney &
who acquiesced, and urged me to give him, on paper, my Idea of the proper answer- -
1 did so, but to my great surprise learned that it had been overruled, and the Prest ¥
dent sent the answer, which occasions the Doors of the House to be shut against the 3
usher when he came to summon its attendance ou the Chair for prorogatiou. - I 1005~
the liberty to observe to Mr. Atty. Gen., that the Executive Government should
never be permitted to descend from its elevation to equivocate with the Commons;
that if error had been committed, it should be frankly acknowledged, but by Wﬂg'
of cure they should never resort to promise, or even Insinuation of address (redressf) =
which they could not absolutely command ; upon this principle. I condemned the |
hesitation to admit the facts, which they knew to have been truly stated by the
Commons and that they should have pledged themselves to refund, having as little
right to appropriate the moneys of Great Britain as of the Colony, without authority §
I therefore gave him a draft, the substance of which accompanies this, and I recon”
mended to the consideration of the Administration, one plain Rule of Conducty -
always to examine how every Proposition may affect the prerogative of the Crows
or the welfare of the Mother Country, and, then, how toggive it effect, with the leas” -
Injury to the real Good, the feelings and prejudices of the Colonist, I have reaso’s
to suppose that had my advice been adopted, the president would have gained =
victory, for in talking over the business with some of the Members after proro :
they assured me that a large majority would have voted not only the requisite €9
tingent, but thanks to the president for his candour and prudent counsel; and ’
Gore would have been saved the perplexity entailed on him by leaving the subje’
open to controversy at the present session.
Wtk

(William Dummer Powell.)

A=



NOTE D.—POLITICAL STATE OF UPPER CANADA IN 1806, 3¢
No. 5—PROPOSED ANSWER TO THE ADDRESS.
(Canadian Archives, Series Q., Vol. 304, p. 26.)

GENTLEMEN,—In answer to your address on the subject of the disbursement of

Certain sums of money amounting to £ , without authority from the Legislature,

can only say that on being called to the administration of the Government on the

ecease of Lieut. General Hunter, I found the practice established and pursued it.

. I shall lose no time in transmitting your address to the Secretary of State, to be

3id before His Majesty, and doubt not but that orders will be received, to replace
0se moneys at the disposal of the Legislature.

But, Gentlemen, I cannot forbear submitting to your serious consideration,
Whether it would not best become the dignity of the Commons House of Assembly
to cover by a vote, such part of this expenditure as is admitted to have been made,

OF purposes purely provineial and, before you separate, to provide, with the con-
Currence of the other Branches of the Legislature, for similar contingencies during
© current year.

No. 6.—LIEUTENANT GOVERNOR GORE TO MR. WINDHAM.

(Canadian Archives, Series ., Vol. 305, p. 45.)
(EXtracts.)

No. 6.) York, UrPER CANADA,
1st October, 1806.

aco SIR,—Altho’ from my short g-esid(.mce here_), I am .unable to 1a_y before you an
me::;"ate account of the present situation of this Province, yet I think it proper to
o lon such particulars concerning it, so far as my own observation, and informa-
i on which I think I can depend, have enabled me to collect.
the f tis stated to me that the Inhabitants of this Province may be arranged under
ollgwing divisions :—
dupi 1st. Such persons and their descendants who took up arms in the Royal Cause,
°.Ya?tg the American War, together with others, who then on account of their
¥, were compelled to seek for protection under the British Government.
of 8¢ o?l?éngel‘sons who have emigrated from Europe, chiefly from the Northern parts
‘%Td- Emigrants from the United States of America. :
emi ,hel‘e are also an inconsiderable number of Germans, with a few French
grant followers of Count de Puisaye to be added to the number.

livg 4 1th respect to the first of these divisions, I am informed that, in general, they
rom ?ﬁnfortably, and that some of them, comparatively speaking, are opulent; it is
reSpeet'em t_hat_the Mag1§trates,-Clerks of the Peace, and other Civil _Otﬁcers in the
are Ski]]fye filstrlctq of this Province are selected, many of them being Americans,
thig courllltlrl; clearing the Land, a species of knowledge so highly advantageous in
bug thhe Second division of Inhabitants are stated to me to be but indifferent Farmers,
E‘elvega, by extreme frugality, the greater number of them have ren@ered ?h.em-
Suideq °°mf:0rtable and independent; They are of the Roman Catholic Religion,
f‘ormer and mﬂupuced very much by a Missionary Priest, by the name of. MeDonell,
faVOur ¥ chaplain of Glengarry Fencible Regiment, of whom I have received a very
Somg aPle character, that Gentleman has,~I am told, a plan to propose, of settling

n, ; 1 e
© of the children of those Emigrants near to the seat of Government, which is a

eag : ;
ri‘lie that appears to me to be extremely desirable.
Not a1 o lnst ivision, viz., Emigrants from the United States of America, have
80mgq ir?(f tgem been represented to me in the same favourable point of view
ee

of that deseription, viz., Quakers, Dutch farmers from Pennsylvania
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and many others have, it is said, proved peaceable and Industrious settlers, but it is
stated also, that there are a considerable number from that Country of a different
description, who have come here adventurers, and have brought the very worst
principles of their own Constitution along with them, and from what I have
experienced, even during my very short residence here, endeavour to oppose and
perplex His Majesty’s Government.

It may perhaps be an object worthy of consideration, whether Lands here
should continue to be bestowed; perhaps too liberally, for the inconsiderable sum of
sixpence an acre, under the unpopular name of Fees, which is the only inducement
to persons of the above description to settle in this Colony ; and whether it might
not be better to sell the Lands for a fixed, but moderate, price, as I am
informed is the case in some of the American States and also in Lower Canada.

With respect to the followers of the Count de Puisay, their number is
extremely inconsiderable ; they live quietly, but some of them not very com-
fortably, such of them as have applied lo agriculture have, it is said, suffered
inconveniences from their want of skill in clearing the Lands.

Having made such enquiries as I thought mnecessary, respecting the
Inhabitants, I must turn my attention to the Roads, or rather communications,
within this Province, for the making what correctly speaking can be called Roads,
is far beyond the present strength and means of the Colony. The Provincial
Legislature, last Session, appropriated sixteen hundred pouunds of this currency
for that purpose; on that head it has been represented to me, that great part o
the communications have been offered by settlers on the next adjoining Farms,
and that the large Grants of waste Land, which have been obtained by persons nof
residing in the Province, have in many parts been found an insurmountable barrier
to this very necessary species of improvement.

In justice to the Executive Government, I must observe that Mr. President
Grant, with the advice of his Council, divided the Tract of Land lately purchased
from the Mississagua Indians into lots containing each of them two hundred acres;
which have been granted with an express condition, that no settler should obtain &
Patent for the Lot which he might occupy, until such settler should build a House

of certain dimensions, clear a certain quantity of Land, as well as that part of 8 &

Road, or communication to be made next adjoining to such Tot, and such is the
advantageous situation of that Tract, that the Executive Government have already
found settlers to occupy nearly every Lot, and it will soon, I trust, afford a most
ample supply of Provisions for the seat of Government. i
* * * * * * * & * *
Respecting the Indians, I shall only at present observe, that their conduct i
harmless, that they look up to the British Government for protection, and unless
when misled by evil disposed persons, are perfectly ready to comply with whatever
Government may desire, such persons, however, I am told, are not wanting ©
deceive them. ‘
I have thus endeavoured to lay before you a faithful representation of somo |
particulars respecting the present knowledge of this Colony, sc far as they bave s
come to my knowledge or observation, but 1 cannot conclude without mentioning
that I am informed (for as {et [ can speak but from observation) that by faf
by far the greater part of the Inhabitants of this Province are quiet and industrious: |
In the meanwhile, with other Investigations, I shall make it my busines® 3§

to discover the plans the late Lieutcnant Grovernor meant to have pursued, 03
whose exertions, I have every reason to believe, however uupleasant they =
may have been to some Individuals, this Province is under the highe#®®
obligations. 3

T have the honour to be, Sir,
With great respect,
Your most obedt Servant
FRANCIS GORE, Lt. Gov.
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No. 7.—JUDGE THORPE TO EDWARD COOKE, UNDER SECRETARY,

(Canadian Archives, Series ., Vol. 305, p. 86.)

York, UrPPER CANADA,
24th January, 1806.

Drar Sir,—For the last time, I must trespass on your time for five minutes, as
L think it my duty to inform you on the situation of this Colony, before the new
overnor leaves you; from a minute enquiry for five months, I find that Govr.
unter has nearly ruined this province, his whole systemn was rapaciousness, to
accumulate money by grants of land was all he thought of; the loyalist that was
entitled to land without fees, could not get any, but the alien that could pay was
Sure of succeeding ; unjust and arbitrary, he dissatisfied the people, and oppressed
@ officers of Government, he had a few Scotch instruments about him (Mr, MeGill
and Mr. Scott) that he made subservient to his purposes, and by every other
1nnd1v1dual he and his tools were execrated. Nothing has been done tor the Colony,
n0 roads, bad water communication, no Post, no Religion, no Morals, no Education,
m° Trade, no Agriculture, no Industry attended to; Mr. McGill and Mr. Scott have
p ﬁ{lde a person of their own President, the same measures are followed up, and the
5 f‘lcts will soon appear, for every thing wou wish will be defended, and the Houses
< ssembly will feel their power, which is always (in the Colonies) a bad thing;
i this, and much more, you will soon know, therefore in this state of things, I think
&b801utely necessary to set about conciliating the people in every way. I have
csf.ﬂome public opportunities which did not escape me, and in private 1 will
tivate all that are deserving, or that can be made useful ; by which means I now
t edge myself to you, that whoever comes out shall find everything smooth, and
‘I’:t n twelve months or less, I will be ready to carry any measure you may desire
Wili)ugh the Legislature; all this I state on the supposition that Ld. Castlereagh
i"tePDOt be induced to place any one over me on the Bench, but if Parliamentary
3 beeSt should prevail on him to neglect my excrtions, I must entreat of my friends
and g of his Lordship to remove me to any other place, where I can do my duty
render some service.
1 have the honour to be, Dear Sir,
With respect and regard, your truly obliged and
Obedient, humble servant,
‘ROBT. THORPE.

the Eb I hope for the sake of England and the advancement of this Colony that

Year W Governor will be a Civilian and a politician, it is worth four thouga:nd a

appo" The Lower Province six thousand—there might be two good military

Mtments, a Lieutenant General below, a Brigadier here.

rom t}}e Gentleman having delayed who was to take this to New York, I have

5P0rtunny of stating that the Clerk of the Crown is dead.

perso;h Fel?ruary, 1806. The Houses of Assembly are sitting and from vyant‘of a
revto dll'_ect, .the lower one is quite wild, in'a quiet way have the reins so as

mymfe“t mischief tho’ like Phaeton I seized them precipitately. I shall not burn

g & hope to save others.

an op
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No. 8.—JUDGE THORPE TO LORD CASTLEREAGH."
(Canadian Archives, Series Q., Vol. 305, p. 90.)
York, Upper Canapa, March 4th, 1806.

My Lorp,—I feel it absolutely necessary to inform Your Lordship on the
wretched state of this Province; a weak Government has made the House of
Assembly strong, and instead of conciliating and reconciling, a sudden prorogation has
exasperated in such a manner that appeals will be made to the people ; the situation
of a new Governor will be most disagreeable, and as I am certain the members will
return next year in the utmost violence, it will be fortunate if the Governor has not
left London that he may read the Journals of the House and take your Lordship’s ‘
opinion on the claims of the Loyalists, the Military claimants, the increased Fees,
the distribution of them and the Publick accounts. e

The system of the last Government was extortion and oppression, carried with
a strong arm, the desire of the present was to continue it, but from the imbecility

of those directing everything has been exposed ; my Lord, L perceived what would

happen and considered it my duty to gain the good opinion of the people, and the
confidence of the representatives, that I might assist in repressing violence and
restoring harmony ; in this I have succeeded so completely. that if the Governor will
only yield a little, T will promise your Lordship to ensure his comfort.

A Bill came from the Secretary of State to enable aliens to hold Royal Grants,
which was so badly managed, that the House of Assembly would not suffer it to be
read, but if it is an object with your Lordship, by a little modification we can get it
carried ; also the Government have been long desired to attend to the culture of
Hemp, but this like every other thing that could tend to serve the Province, or
render it valuable to Great Britain has been neglected, therefore, My Lord, the first
step I tonk, after having sufficiently gained the confidence of the people, was t0
establish an agricultural Society, extending over the whole Province, and as your
Lordship will see by the enclosed Resolutions, have taken care to impress an earl
attention to Hemp; the next thing to be attended to is a road throug
the Province, which appears to me to have been neglected, for the purpese
of keeping up a most useless and expensive Marine on the Lake, which burden may
be taken off Great Britain as soon as roads are established, and the only certain and
expeditious mode of doing this (in my humble apprehension) is by a Lottery, the
prizes in which would be small grants of land, by this means I think the value of the
Crown Lands would be much increased, the Marine fund would be much diminished,
and population and prosperity at once given to the Province.

Now, my Lord, one thing more, and when I write on this, it rejoices me 0
think I address a Lawyer whose initiation [ remember twenty years since undef o
Dr. Christian, and whose mind I know to have been formed and stored by the =
greatest lawyer and the purest statesman that England ever produced; then I bave
only to inform your Lordship that there is no Court of Chancery, and you wil
quickly perceive how lame and imperfect the justice of the Province must be, buf &
when I call to your mind that all the land is held in Free and Common Soccag? |
Menure which no simple contract debt can affect and that the person is protecte
from arrest by Provincial Statute, except the ereditor can swear that the Individus® =
is going to leave the Province, you will at once perceive the necessity for opening # §
Court in which a Mortgage can be foreclosed; in truth, until this is done, no oné
can enforce payment, nor can the character of the Province be freed from the
utmost ignominy; I must here remark that the Lands in Lower Canada are liable; -
like personal property, to debt, as they are under the French law which is built o* &
the Roman and makes rent and personal property subject to simple contract debt# |

Pray my Lord, pardon this long letter, the situation of the Province demande® =
it, one circumstance more, as it belongs to my Department, and 1 have done—t2% & .
Clerk of the Crown and Court of King's Bench is dead, Mr. Warren Baldwin who i
deputy, and has been so for some years, is the only educated and qualified person e
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the Province to succeed him; therefore as the Clerk is a person of great conse-
quence to the Court I must beg strongly to recommend him for the appointment,
Unless Your Lordship intends to send an adequate person from England, in which -
¢ase I would not presume to interfere, yet justice and humanity loudly call in this
Man’s favour, as his admirable character entitles him, and the subsistence of a large
family resting on it, will ensure your Lordship’s protectior.

As for myself, one word; I have been in America four years, a country where
Judges and Juries never have agreed, yet but two Juries have ever differed from
Iy direction, and an appeal was never made from any one decision, my conduct is

Oown in your office, and I am personally known to Your Lordship, however, if
anything could induce you to sting me to the heart by placing any one over me,
entreat cf you to take me from this, where I should feel perpetual mortification.

I have the honour to be, My Lord, with great respect and esteem,

: Your Lordsbip’s most obliged and grateful humble servant,

ROBT. THORPE.

No. 9.—PROCEEDINGS OF THE UPPER CANADA AGRICULTURAL AND
COMMERCIAL SOCIETY.

(Canadian Archives, Series Q., Vol. 305, p. 96.)

Yorkg, UprpER CANADA,

o At a Meeting of Gentlemen from different parts of the Province, held at
O0per’s Tavern, on Saturday the 22nd February, 1806, it was
W Resolved, That from the industry of the People, the power of the State and the
i :alth of the Subject is derived ; and Agriculture being the happiest mode in which
it Ustry can be applied, we foel it our dity to Unite, for the purpose of promoting
advancement and accelerating its protection.
= Resoli.)ed, Therefore, that we (for the purposes aforesaid) do now form ourselves
0 a Bociety to be termed
The Upper Canada
Agricultural and Commercial
Society. -
DonResolveoq, That for the various uses of this Society, each Member shall pay one
AT on being admitted, and two Dollars annually.
ESun-ZeSOZWd’ That the Honourable Mr. Justice Thorpe be Chairman, John Small,
ire, Secretary, and Charles B. Wyatt, Esquire, Treasurer.
inforReso_lved, That to promote the design of this Society fully, and to .ol')tgin general
So(ﬁel:latlon on the Agriculture and Commerce of this Province, a division of this
th ¥ shall !)e formed in every District, under similar Rules and Rggulatlons, and
pon dia COmmlt.tee for each division, shall communicate Quarterly with the Corres-
in the 8 Committee in York, on the Improvements made, and the assistance wanted
'S + various branches of Agriculture and Commerce within the District, and that
'Visions be formed wherever they may be necessary and convenient.

Resolved, That the Hon, Mr, Justice Thorpe,

The Hon. Peter Russell,

Hon. Mr. Justice Powell,

Hon, Thomas Scott, Attorney General,

D’Arcy Boulton, Esq., Solicitor General, M.H.A.,
Wm, Weekes, Esq., M.H.A.,

Rev, Mr, Stuart,

be
the 001'1‘esponding Committee of this Society.
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Resolved, That each member hereafter named for the different Districts in this
Province is requested to call together such persons as are eligible to form a division
of this Society in his District.

~ For the Niagara District.
The Hon. Robert Hamilton.

For the Western District.
.The Hon, James Baby.

For the London District.
Benajah Mallory, Esq., M.H.A.

For the Midland District.
Allan McLean, Esq., M.H.A.

For the Eastern District.
John Crysler, Esq., M.H.A.

For the District of Newcastle.
David McGregor Rogers, Esq., M.H.A. ;

For the District of Johnstown.
Peter Howard, Esq., M.H.A.

Resolved, That there be an Annual General Meeting at York, on the second
Saturday in the sitting of Parliament.

Resolved, That a Quarterly Meeting be held on the first day of the sitting of the
Quarter Sessions, and oftener, as the Society shall think necessary.

Resolved, That the Committee of Correspondence be empowered to form as many
Sub-Committees within the District as may be found convenient, according to the
design and under the Regulations of this Society, and that the Corresponding Com-
mittee of York be authorized to dispose of the General Fund of the Society for the
purposes of the Institution, accounting at the Annual Meeting for the same.

Resolved, That no additional Member be admitted at any future Meeting in this
District but by Ballot, at which time one black Ball in three shall be considered an
exclusiou of the Person proposed, and that the name of the Gentleman to be ballotted
for, shall be sent to the Secretary of this Society, by the Member who is to propose
him, one day at least before the Ballot.

Resolved, That all those who signed the original Subscription Paper of this
Society, be considered as original Members.

Resolved, That the Members will exert themselves to engage their neighbours
and acquaintance among the Farmers, to cultivate annually a portion of Ground
(however small) with Hemp, and to report to the Corresponding Committee the =
result, specifying the portion and quality of the ground, the expense of culture and
cleaning the Hemp for Market, and the quantity and quality of the Hemp pro-
duced &e. &e.

Resolved, That five hundred copies of the proceedings of this day be printed,
with the names of the original Members, and that each Member be furnished with a
Copy thereof. _

Resolved, That the unanimous Thanks of this Society be given to the Honour-
able the Chairman, for his laudable zeal in establishing this Society.

Adjourned to the first day of the Sitting of the Quarter Sessions.

JOHN SMALL,
Secretary.
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The Hon. Mr. Justice Thorpe

Hon. Peter Russell

Hon. Mr. Justice Powell

Hon. Robert Hamilton

Hon. Thos. Scott

Hon. James Baby

William Jarvis, Secretary of the Province.

Thomas Durland, M. H. A.
Allan McLean, MoH A
Robert Nellis, M. H. A.
Wm. Weekes, M. H. A,
Solomon Hill, MDA
Peter Howard, M. H. A:
Benajuh Mallory, M. H. A,
D’Arey Boulton, M. H. A,
Ebenezer Washburn, M. H. A.
David Cowen, M. H. A.
D. McG. Rogers, M. H:A.
Ralf Clench, MicHa:A
Joseph Willcocks,  H. Sheriff

Quetton St. George,

Samuel Ridout

John Small, C. C.

John Berkee,

John Bennett

Thos. Mosley

John Cameron

Richard Ferguson J.P.

William Willeocks J.P.

Wm. Allan, J.P.

Robert Baldwin J.P. !
Wm. Gilkinson

Rev. G. O. Stuart

William Cooper

T. B. Gough

Simon MeNabb

Rev. Rob. Addison

George Lane,

Wm, Stanton D, P.

Robert Henderson

Frederick Baron De Hoen
John Ashbridge

H. W. Baldwin Master in Chancery
Wm. Chewett, J. P.

C. B. Wyatt, Surveyor General of P,
Thomas Ridout, C. P,

Elisha Beman, J.P.

William Bond

William Graham, J.P,

Stillwell Willson.
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No. 10.—JUDGE THORPE TO EDWARD COOKE.

(Canadian Archives, Series Q., Vol. 305, p. 103.)

5 March 1806.

Dear Sir,—I expected that the avarice and imbecility of our Government
would be highly injurious, but it has far surpassed my fears, the House of Assembly
has been suddenly prorogued, and disaffection and discontent will be loud through
the Province. We too well know the miseries that arise, when the people are
taught to interfere but 1 hope to avert the storm if you send out a sensible Governor
with a little discretion about him.

I have written in great hurry to Lord Castlereagh, one thing 1 forgot; does his
Lordship consider the sums of money raised by duties on articles coming into the
Province, under the 14 of the King—Chapter 88—and by the 15 of the King—"
Chapter 40—ought to be appropriated by the House of Assembly for the use of the
Province ? or are the sums to be raised at the disposal of the Governor ? the
opinion and wishes of Tord Castlereagh on this point 1 think of great moment to
know. I enclose some Resolutions which will show you I have set Agriculture in

- the way of improvement, pray set the Societies in England in the way of assisting
us and directing our attention to anything serviceable to Great Britain. Will Lord
Castlereagh help us if we apply properly ? 1 have given a proposal about Roads
which I hope you will approve of; by Government allowing a small quantity of
Land as prizes in a Lottery, a sufficient sum will be raised to make one good road
through the Province, which will wonderfully assist every exertion and bring the
waste Land into great value, I can think of no other mode to accomplish this
necessary step for a new country, which has been o long criminally neglected.

A Court of Chancery is absolutely necessary, the Constitution is imperfect
without it, Justice cannot be obtained, nor can the King’s Grant when fraudulently
obtained, or improperly granted be regularly cancelled in any other Court, I hear
it has been delayed on account of four hundred a year being asked for the Judge,
but there is such a strong necessity for its establishment, that 1 will undertake it
for the sake of public justice, without fee, or reward. I only look for a support by
my own labour until my Estate clears itself.

Unless you wish to entail misery on the new Governor, let no representation
induce Liord Castlereagh to do any thing for Mr. McGill or Mr. Scott, until the
Governor knows them and the present state of this Province.

Mr. Alcock is appointed to Lower Canada, he became Chief Justice of this place
from the seat I now fill on the Bench, but I do not press that as an inducement for
Tord Castlereagh to place me there; I hope the knowledge I have shown in my
profession, the exertion I have made for the Government and the confidence the

ublick have of my ability and integrity, will have its full weight with his
ordship; but if anything should induce him to disgrace me, by sending any one
over me, I only beg you will intercede to have me removed, for to remain would
kill me. '
T am dear Sir with great respect and esteem,
Your truly obliged and obedient humble servant
ROBERT THORPE.

P.S. On the points mentioned to Lord Castlereagh and yourself, if too much
hurried to write, have the goodness to request of Mr. Gordon to let me know your
mind ; if you intend I should be Chief Justice.

No. 11.—CHIEF JUSTICE ALLCOCK TO SIR GEORGE SHEE.

(Canadian Archives, Series Q., Vol. 305, p. 113.)

ProcApiLLy, 14 Mar, 1806,

Sm,-—dn the subject of the Court of Chancery in Upper Canada, respecting
which you desired me to communicate my sentiments, I have, in addition to what is

/
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stated in Gen. Hunter’s letter, dated 15th Sept. 1804, the honour to observe, that
during the whole of my Residence in the Province for the year 1798, cases were
continually oceurring, in which Justice was completely disappointed for want of a
Court of HEquity.

But, Sir, it must be manifest to every Man, who thinks on this subject but for a
Moment, that in one English Colony, where the Law of England has been declared
by the Legislature to be the law of the land, the occasions must be very numerous,
in which a Court of Common Law cannot administer substantial justice.

It is fourteen years since Upper Canada has been erected into a Province, and as
yet there has been no Court of Equity in it.

Whilst I sat in the Court of King’s Bench there many verdicts were obtained
against Defendants, contrary to the Hquity of case, & in which a Court of Law
could not afford any Relief, particularly in Ejectment causes.

There were many of these cases,in which the Decree ofa Court of Equity must,
as a matter quite of course, not only have relieved the party from the verdict, but
have arranged many other points in question between the parties, & which,
because a Court of Liaw could not interfere, remain to this moment undecided, to the
gerious Injury of one of the parties & of consequence in failure of justice.

The complaints of the King’s subjects in Upper Canada that they had not an equi-
table Jurisdiction to resort to, have been very numerous indeed, of which the late
Gen. Hunter heard very much, & I very much more, & I had held out so many
assurances for years (being authorized so to do) that a Court of Equity would soon
be established, that, I fear, my assurances at last ceased to be much attended to.

The Merchants of Lower Canada having very considerable debts due them in
Upper Canada upon Mortgages, complained loudly and very frequently that there
was no jurisdiction in which they could foreclose those Mortgages & I believe
they have more than once made the most urgent applications to the King’s Ministers
in England, praying that an equitable jurisdiction might be established.

At the desire cf Gen. Hunter, I drew out a system for the Establishment of such
a Court & also a Table of Fees. These papers were remitted to England for the
approbation of his Majesty’s Ministers, & I thought I understood from Mr. Cooke,
that the whole had been or would be approved.

At all events it was settled, before the vacancy in Lower Canada was known of
here, that a Court of Chancery should be opened on my Return to Upper Canada &
I was to have sat with the Lieut. Governor to aid him in the Business of that Court.

I have the honour to be, Sir,
Your most obedt. humble Servt.

H. ALLCOCK,
late Chief Justice of Upper Canada.

No, 12.—W. HARRISON TO SIR GEORGE SHEE.
(Canadian Archives, Series Q., Vol. 305, p. 119.)

TempLE, April 1st 1806,

Str,—I have considered Mr. Allcock’s letter on the subject of establishing a
Court of Chancery in Upper Canada, on which you desired to have my sentiments,
1t seems extraordinary that a Court was not established at the time of the intro-
duction of the English Laws. The separation of our jurisdictions into legal and
equitable makes such a Court a most essential part of our establishment & making
Cases of hardship & instances of failure of justice must occur until it is established.
The Governor will naturally require positive direstions on the subject as it has
been delayed 8o long, It seems to me therefore proper that he should be ordered
¥ the Secretary of State immediately to establish such a Court, taking upon him-
8elf the office of Chancellor & calling to his assistance either the Chief Justice or
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any of the Judges to assist him in establishing ‘the regulations of officers & details
of practice & also to assist him in the hearing of any causes in which he may
wish to have their advice.

Many difficulties will at first occur in establishing such a court with Officers
& a Bar not "as the habit of a Court of Equity, but these difficulties will lessen
every day and it appears to me more adviseable that the establishment of Upper
Canada should be made in this respect to conform to that of the English Colonies,
than to introduce any particular officer as an equity judge at an encreased expence
& with no future advantage & probable future inconvenience which it is not
necessary for me to advert to.

Mr. Aleock’s letter alludes to papers on the subject which it would be adviseable -
to refer to and if on review it appears that the establishment of the Court as to
Officers & fees has been approved of by the Attorney & Solicitor General, who
ought as it seems to me to be referred to in such a case, the Governor may be
directed to form the establishment accordingly.

I have the honour to be, with great respect,
Your obedt. and humble Servant,
W. HARRISON.

[

No. 13.—JUDGE THORPE TO ADAM GORDON.
{Canadian Archives, Series Q., Vol. 305, p. 124.)

York, UrrEr CANADA,
April 2nd, 1806.

Dear Si,—By a circular letter from the kind of Government we have here, I
was informed of your being appointed Agent, which gave me great pleasure; I know
the exertions you have made to render the officers of Government comfortable in
the payment of their bills, therefore am convinced of the service you will render,
& the satisfaction your appointment will create; It would be fortunate if all the
agencies were placed in the same way as rapidly as they become vacant, it would
increase the respectability of our bills and the certainty of payment would prevent
expence & distress.

We want a Colony agent to transact the business of the Province in London,
& I think (if it is worth your acceptance) that I could get the Legislature to
appoint you the salary will be one hundred a year only but I think very little
business. ;

[ enclose you an account of the proceedings in the last Parliament, the mind of
the people is greatly roused ; General Hunter’s was a military Government, he had
no Idea but collecting Dollars, these weak people attempt to continue the system,
which brought on an exposure and all its commotion ; T had exerted myself much,
& have succeeded in gaining the confidence of the people beyond my expectation,
this was quite necessary to save the new Governor from great annoyance, and
as [ expect to be Chief Justice, it was both my duty and inclination.

We have no regular Post, and seldom hear of the incessant glories of Great
Britain, Mr. Lewis used to send me a newspaper, but I never get anything here.

I am Dear Sir with great respect & regard
Your obliged, humble servant
ROBT. THORPE.

No. 14.—JUDGE THORPE TO EDWARD COOKE.
(Canadian Archives, Series Q. Vol. 305, p. 127).

York, UrpEr CANADA, 1st April, 1806,

DEAR Sir,—When I last wrote, I conceived I would not have been obliged to
trouble you for a long time, but the present temper of the American States renders
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it more particularly necessary that you should have an accurate account of this
Province. Before the Legislature met I mentioned my fears; after the prorogation
I informed you how much they were realized; the public mind is greatly agitated.
The enclosed account of the Parliamentary proceedings (printed in the States) which
exposes a good deal will make it worse, and a Newspaper which the people are about
to establish will soon blow up the flame; yet be assured the people are well inclined
to the British Government and the Province valuable, if Justice was done to the one,
and exertions made for the other; but the extortion, partiality and negligence of
Gov. Hunter, which his weak and wicked tools have followed up with the President,
whom they made (without any right) for their own purposes, has been exposed and
has set the people mad; a Governor to enrich himself by the plunder of
Eastern princes may be viciously grand, but the rapacity that would squeeze the
pitiful Dollars out of the Western poor was miserably mean and contemptibly wicked ;
but Gen. Hunter did not act with com mon propriety to the Secretary of State, for he
created places for his own purposes without any leave; he made Mr. McGill Inspector
General a place worth four hundred a year, because it was useful to him but un-
necessary and oppressive to the people. I hope nothing will be done for the Officers
of Government here, until the Governor comes out, as it will be very injurious if he
is shackled with any of them, particularly in the Council, only let him see the place,
know the people and feel the pulse of the public, and he will be able to make truer
and more beneficial representations, than any you can now receive ; a fow sensible
Ien coming in the Governor’s suite will throw a new portion of health into the
Province, which is absolutely necessary, for the people will no longer endure a
Military system nor the overbearing reptiles who have been the servile instruments
to enforce it, g ,

The expence of the useless Marine on the Lake is enormous, if you look into the
Army extraordinaries you will be amazed at the amount, the President is now building
@ Ship for his son in law that will cost three thousand pounds. Surely the money
of England should not be lavished at this time in such a place as this, as a pretext
for keeping up this patronage the roads have been unattended to, but even now one
8hip on each Lake is sufficient.

I fear the people are going to meet in all the counties to address the King, and
even the Indians to complain of grievances; however I will labour to keep every
thing quiet, at least until the Governor arrives. I have done the entire of the
Criminal and Nisi prius business for the Chief Justice since I have arrived (in truth
1t was necessary for the, Crown and people that some one should act that knew &
little, for the Attorney General is as incapable in his profession, as he is injurious out
©of it) and I hope you will think that I have made good use of the opportunities the
Situation affords; I was told that the people were disaffected to the Govern ment, and
the juries for ever in opposition to the Bench; I directed my charge strongly to
this feeling, to rouse them to a sense of their duty and to a proper estimation of

he connection and constitution of Gt. Britain, which instantly produced the
enclosed address from the petit jury, a circumstance unique; now youcan well judge
What I have had to do and what I have done. Having accomplished all that was
Decessary I shall retire to'little Farm new Town, and there wait Lord Castlereagh’s
determination, should his Lordship recommend any other person to be Chief Justice,

Shall remain in retirement, only attending my duty in the King’s Bench, or on

Iteuit, until I can prevail on his Lordship to change my situation. I hope you
Approve of my plan for Roads, and feel the necessity for a Court of Chancery.

Tho’ most anxious to hear from England I must remain in uncertainty for we

have no regular post and I fear my letters are suppressed.
I have the honour to be Ii)r. Sir,
with great respect and regard
Your truly obliged ;
ROBT. THORPE,
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No. 15.—PETIT JURY HOME DISTRICT TO JUDGE THORPE.
(Canadian Archives, Series Q., Vol. 305, p. 132.)

Yorx, Saturday, April 5, 1806,

On Monday the 27th ulto. the following address from the Petit Jury of the Home

District, was presented to the Honourable
To the Honourable Mr. Justice Thorpe.

r. Justice Thorpe.

Honourep Si,—Deeply impressed with the paternal and salutary admonitions
contained in your benevolent and instructive charge to that part of his Majesty’s sub-
jects, convened as persons at this present Court, We cannot suppress the testimony,
pleasure and gratitude we feel at your appointment as one of his Majesty’s Justices in
this Province. Convinced as we are, of the high pre-eminence of the British Judicial
Code, we beg leave to assure your Honour, that we want nothing but clear exposi-
tions of our duty, to direct usin the entire and perfect dispensation of Justice, so far
as facts and our powers as persons may enable us.

Permit us, Honourable Sir, whilst paying this tribute to yourself to say, that
we have the most lively sense of the general and particular protection of person,
property and individual right, which the British Government affords, to all its sub-
jects; and that our feelings, loyalty and our attachments are in unison.

While we have the honour to subseribe ourselves, &e. &c. &e.

John Button
Joshua Millar
Isaac Secord Sen.
Daniel Dehart
Joseph Tomlinson
Samuel Lawrence
John Daniel
Garret Vangante
John Dehart
Joseph Vancise
William Jones
Samuel Reynolds
Benjamin Harrington
Samuel Piper
John Wurts
Philip Peck
Peter Degear
Abraham Herrington
John Moore
Tsaac Secord Jun.
James Hamilton.

William Marr

Jolh Remore
George Pingle
George Boyles
Henry Bartholomy
Robert Grains

Wm. Robinson
Ebenezer Cook .
Andrew Thompson
Matthew Mills
Ezekiel Post
Archibald Thompson
Andrew Johnston
David Thompson
James Elliott

James Palmer
Uriah Lundy
Joseph Tumblestone
Peter Miller

James Mustard

To which his Honour was pleased to return the following answer :

To the Gentlemen of the Petit Jury.

GentLEMEN,—I Delight in the sentiments of your address; they ave truly grati-
fying to me, they are highly honourable to you; they have driven calumny to shame
and established the purest principles, with the most upright conduct for univerwi

imitation throughout the Province.
These are the paths to publick prosperity,

these are the ways to preserve liberty

and property and secure them undiminished to yourselves and posterity.

Our only contention shull be, who will make the greatest exertion to maintain

the connection, the Law, and the constitution of Great Britain, and render to the g
Province and People the most valuable service.

Be assured Gentlemen, I am most truly your friend,

York, March 29th, 1806.

ROBERT THORPE.
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No. 16.—JUDGE THORPE TO EDWARD COOKE,

(Canadian Archives, Series Q., Vol. 305, p. 135.)

D4R Sir,—1 have this momemt heard of Mr. Pitt’s death, and of the change in
Ministry; I suspect you will not remain in Office if your old friends are out, there-
- fore should hope (if you approve of it) that the business part of my letters to Ld.
Castlereagh & yourself, would be communicated to the new Secretary, as I conceive
It essential, not only to the prosperity but to the tranquillity of the Province, that its
Situation should be known and some change adopted. It is a great public calamity
%Ou do not remain in the Department, and an unfortunate system to change the
nder Secretary just at the time he becomes master of the Colonial business,
Before Ld. Castlereagh leaves his office I presume he will fill up the vacant
appointments, and I have no doubt of his kindness and your continued friendship to
e, With great respect and esteem '
I am most truly your obliged servt,
April 7, ROBT. THORPE.

No. 17.—JUDGE THORPE TO ADAM GORDON.
(Canadian Archives, Series Q., Vol. 305, p. 150.)

(Baxtract.) Yorx, Urper CANADA
July 14th 1806.
% * % % % % * %

Report says Mr. Scott, the Attorney General, is the Chief Justice ; from what
Misrepresentation of him or from what pique against me 1. Castlereagh has done
this I know not, but this you will soon know, that he is perfectly unequal to the
Situation, that the Governor will be dreadfully perplexed by such an appointment,
that the Province will be universally dissatisfied with him, and I think you will soon
find out that the Province would have been perfectly satisfied had I been appointed,
and if you knew but half the situation of it, you would be convinced that it was no
time to add fuel to the flame, and throw the new Governor into a state of wretched-
Dess ; but we expect the new Governor every day and I suppose he will soon inform
the Secretary of every thing, however if from the accounts received Mr. Windham
4pproves of my plans sent to Ld. Castlereagh and Mr. Cooke, or has anything new

0 propose, and thinks my assistance will be wanted, he should appoint me without
elay to both Councils, that it may be in time for the meeting of the Legislature, he
Will be the best judge of these matters; If there is a Court of Chancery (and the
fovince cannot go on mueh longer without it), suppose I shall have no competitor
Or that as I suppose none of these people would have the folly to propose for it;
Owever I know something ought to be done soon to quiet the minds of the people,
35 for myself, T shall retire as much as possible until I can render the Government
Some service, for let what will be done now, I feel that within myself which will
%lige justice to come to me at last, for be assured the Government here cannot be
.1rected by an enfeebled old ignorant Methodist Preacher long, I lament you are not
nformed about the present temper and precarious situation of this Province.

I hear my friend Sir G. Shee is under Sceretary to Mr. Windham, he knows
how active and willing I am to serve the Government, he will soon know more from

Y enemies (for such I have because I set my face against ogpreseion), how
quate I am to my situation the Secretary could give, and that I have the voice of
the Feople from one end to the other of the Province—Sir George Shee knows how
udges recommended me before and on my opposition for the Chancery Court,

the Chancellor and Chief Baron of Ireland would answer for my being qualified,

I certainly feel hurt at this contemptible creature being put over my head, and
°Hly hope for redress I shall not be obliged to go to London from my helpless family
O represent it fairly.

I am Dr. Sir with great regard
Your most obliged
ROBT. THORPE,

Ta—4
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No. 18—JUDGE THORPE TO SIR GEORGE SHEE.

(Canadian Archives, Series ., Vol. 305, p. 173.)

N1AgARA UprPER CANADA -
Oct. 22nd 18086.

DeAr Sik Grorae,—When our friend who is now a Saint in Heaven @f
humanity is ever raised to such celestial eminence) first introduced me to your
attention, you caused me to be sent to America, and your last directions were, that
I should be assiduous in gaining and eending information to the Secretary; I
laboured incessantly and I believe discharged my duty to the Colony, and with the
approbation of the Secretary. When I came to this countryl found that Gen.
I%unter had ruled like a military despot, not like a Governor appointed to govern a
Province with a British Constitution, the House of Assembly began to be roused,
and the ferment of the people became more violent; I felt for the situation of the
new Governor and supposing I would be appointed Chief Justice, & be obliged to
assist his Administration, I cultivated the members of the Assembly and soothed the
mind of the people ; but a being has been put over my head, & made Chief Justice,
who has neither talent, learning, nerve, nor manner, and also from being despicable
in the mind of the people, can have no weight with Juries and consequently will
reduce the Bench to insignificance; a Court of Chancery is very much wanted, &
was to be opened ; it is reported the Chief Justiceis to preside, the consequence will
be, that the public mind will be again agitated and the House of Assembly will
violently petition against it, the measures of Government will be treated as last
year, when even the bills from the Secretary’s office were not supposed to be read
in the House of Assembly, and this luxuriant Province (which might be one of the
most valuable ramifications of the Empire) will continue convulsed within itself, and
/ a useless expence to Gt. Britain; no one can be more miserably situated, I am only
returning from circuit, a vacancy has taken place in the Assembly and the people
are determined o bring me into the House, I have not seen the Governor yet, but
have written to inform him that I will not accept of any situation unless I can render
him some service in administering his Government, yet how will that be possible,
for I could not coincide with men whose measures have always been arbitrary and
oppressive, nor would I be guilty of any dereliction of principle for all that could be
bestowed, therefore the only mode I see for escaping this dilemma is from your
goodness, by getting me removed, my salary here after deduction is only seven
hundred and fifty, of that is expended on Circuit (the allowancemot being adequate)
even out of this pittance I have been obliged to pay one hundred a year for a house.
I have not one acre of Land & within fifteen in family however I get on as respect-
ably as I ought, when a Barrister will make fifteen hundred a year; perhaps a
court may be established at the Cape of Good Hope, and you would send me there,
but I would leave this delightful climate & magnificently beautiful & fertile country,
for any spot to find repose in, provided it was not such a climate as would quickly
endanger my loss to my poor children. I can with truth say I have not disgraced
your patronage, nor the memory of those great men who voluntarily became respon-
sible for my talents and legal acquirements, and could you see the testimonies of
approbation that have issued from all ranks wherever I went you would be satisfied
and acknowledge I have not deserved the neglect I have experignced, but I have
been stung to the heart by those in office, from whom I had the strongest profes-
sions of regard,

I have the honour to be most truly

Your grateful & highly obliged humble serv.
ROBT. THORPE.
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No. 19.—LIEUT. GOVERNOR GORE TO MR. WINDHAM.

(Conadian Archives, Series Q., Vol. 305, p. 61.)

(No, 9.) York, UrpEr CanaDA
29th October, 1806.

SiR,—In my dispatch of the first of October (No. 6) I endeavoured to give you
some idea of the situation in which T found this rovince ; I therein signified that
some discontents did prevail, and that I was apprehensive they were fomented by
persons amongst us, who wish’d to perplex His Majesty’s Government. I then being
almost an entire stranger, did not venture to say more, well aware of the danger of
being misled by partial representations. .

It becomes us now not to be silent. The addresses and answers that have been
circulated in this Province by means of the public nawspapers (which I herewith
transmit) speak for themselves and shew what opinions are encouraged and sup-
ported by, I am sorry to say, a Judge of this Province, and at a time when his
influence must be the greatest on the public mind. He has not been in this Colony
much more than Twelve months, he only saw It. Governor Hunter at Quebec a
short time before his death, whose character and memory he has endeavoured, both
in Public and in private, to degrade, and can only know by report many of the
f)ircumstances he thinks proper to allude to, respecting the Government of this

rovince,

It is on his first Circuit that he thus addresses the Publie,

There is reason to believe he will be elected a member of the House of
Assembly; and next year his circuit as Judge will comprehend the remaining part
of the Colony.

What grievances he alludes to, I do not know, the most respectable persons,
With whom I have conversed, do not complain of any.

It is but justice to General Hunter's character, whom I had not the honour of
knowing, to say, that so far as T am abe to Jjudge, his conduct was firm and decided,
and appears to have been directed to the promoting of the good of this country,

It is with the utmost reluctance that I trouble you with this unpleasant subject,

my duty calls on me to he watchful, my wish is to redress grievances, if any should
exist; and to act with firmness, yet with moderation, whatever may occur. Lest,
however, this Gentleman should continue to follow that line of conduct he has
hitherto pursued, I should esteem it a favour, to be honoured at an early period
With your sentiments and Instructions, respecting such measures as may bhe deemed
most prudent for me in such cases to follow.
The most respectable People in this Province are looking up to me for
Protection, and indeed have called upon me for the sake of public tranquillity to
Oppose and discountenance those principles and their supporters, which at this
moment agitate the lower classes of the community ; I confess I am anxious on the
Present occasion, but I trust you will do me the justice to believe, that it is an
4nxiety to do my duty and to support His Majesty’s Interest in this Colony.

Permit me to add, that Mr, Thorpe has signified to me, that he has communi-
Cated to Mr. Cooke every circumstance relative to the Government of this Province;

I have the honour to be, with great respect,
Your most obedient servant,

FRANCIS GORE,
dot, Governor,

R R R R R e
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No. 20.—ADDRESS TO LIEUT. GOVERNOR GORE.

(Canadian Archives, Series Q., Vol. 305, p. 197.)

York, 30th August 1806,

On Saturday the 23rd instant arrived here His Excellency Francis Gore,
Esquire, Lieutenant Governor of His Majesty’s Province of Upper Canada, - His
y Excellency landed at twelve o’clock, with the honours due to his rank; and was
sworn into office at the Government buildings on Monday last.
On Wednesday the 27th instant, Wm. Weekes Hsq. Member of Parliament, for
the Couuty of York, Durham and Simecoe, on the part of the Inhabitants of the Home
District, presented to His Excellency the following address:

To His Excellency Francis Gore Esquire, Lieutenant Governor of the Province of
Upper Canada &e. &c. &e. ;

MAY 1T PLEASE YOUR EXCELLENCY,—

_ We, His Majesty’s most dutiful and loyal subjects, the Inhabitants of the Home
District, beg leave to congratulate your Excellency on your safe arrival in this Pro-
vince; and to express to you the unfeigned assurance of our unshaken loyalty and
attachment to His Majesty’s person and Government. We also beg leave to add, that
we feel the most lively gratification in observing in your Excellency’s apgointment,
the high prerogative of Regal authority unconnected with a Military establishment:
and we indulge ourselves in the hope of experiencing, in your Administration of
this Government, the paternal solicitude of a Gracious Sovereign for the prosperity
of the Province, in unison with the affection of a grateful people.

In approaching your Excellency with a zealous attachment to a constitution
which neither innovation can impair, nor anarchy deform, we lament our being
under the necessity of stating to you, that since the establishment of it in this
Country, its system has been mistaken and its energy misused. In situations in
which it were matter of dignity, as well as of duty, to promote the public good,
private interest only has been regarded ; and prerogative and privilege have been |
indiseriminately sacrificed at the shrine of arbitrary imposition.

We would willingly remove from our memory every impression of former
occurrences, if it were as easy to forget oursufferings as to gubmit to them in silence;
but we forbear at this period to solicit your Excellency’s attention to their detail,
pleased as we are in the expectation that a remembrance of the past will stand only
as a contrast to thefelicity of future times; and that under your Excellency’s admin-
istration, neither weak capacities nor erring minds will gain influence or ascendancy
in the Councils of the Province.

It is unnecessary for us to state, nor is your Excellency now to learn, that the
institution of the Government, from which we receive our hereditary protection, has
antiquity for its origin and the wisdom of ages for its support—That it has gained
celebrity with time and perfection with experience, and that any deviation from its
principles must be an abandonment to our ruin; but we trust it may not be deemed
irrelevant to suggest, that many among us have supported it at the hazard of their
lives, and at the expense of their property—that others have resorted to it from
choice and have afforded to its establishment the labourof their years and thegleanings
of their industry, and that it is the common concern of all to transmit it unimpaired
from age to age, until, in the computation of its enjoyment, perpetuity and age be-

_ecome synominous to our posterity.

(Signed by 301 inhabitants of the Home District.)

To which His Excellency was pleased to return the following answer :

GexTLEMEN,—I thank you for your congratulations on my safe arrival in this
Province; and I receive with pleasure your professions of “attachment to Hi8
Majesty's Person and Government.
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I highly approve the sentiments you profess of the British Constitution. My
utmost endeavours will be exerted to administer it here with Impartiality, and to
preserve it from Anarchy and Innovation.

- FRANCIS GORE,

GoVERNMENT HOUSE Lieut. Gov.
York 27th August 1806.

No. 2L.—GRAND JURY, LONDON DISTRICT TO JUDGE THORPE.

(Canadian Archives, Series Q., Vol. 305, p. 201.)

The following address from the Grand Jury of the District of London was pre-
sented to the Honourable Mr. Justice Thorpe at the late Assizes.

To the Honourable Mr. Justice Thorpe.

We, the Grand Jury of the District of London request your acceptance of our
warmest thanks for your excellent charge to us at this Assizes. We retain its im-
pressions as a lesson of advantage to ourselves and of benefit to the public, and we
flatter ourselves that in adhering to its import, party animosity will, throughout
this district, yield to a general desire of social order! and public tranquillity. It has
afforded us infinite pleasure to observe, in the exercise of your high and important
authority, that the character of the Judge suffers no abasement from an amenity of
manners, and that the soothing monition of the Court produces a more sudden effect
in reconciling the differences of the community, than a rigorous application of the
law, or crude and ill digested efforts, to effect an exemplary punishment. We learn
with much gratification that our Sovereign has been pleased to appoint a Civil Gov-
ernor to this Province, and we hope, under his administration, such change of
measures will take place, as may tend to bury in oblivion, the remembrance of pro-
ceedings, heretofore sanctioned by authority, and yet no less derogatory 1o the pre-
rogative of the Crown than invasive of the privileges of the subject. We entreat
you to lay before his Excellency such of those acts as have come within your knowl-
edge, with our earnest expectations that on his Excellency’s consideration of them,
Justice will extend its influence pure and unmixed even to this remote part of his
Majesty’s dominion, and that all descriptions of his People will impartially enjoy the
rigour and perfection of a happy Constitution. We beg you will also accept of our
warmest wishes for your health and safe return to your family.

‘We have the honour to be,
Your Honour’s most obedient and very humble servants
In behalf of the Grand Jury,
JONATHAN WILLIAMS
Foreman,

Grand Jury Room, 17th September 1806.

To which His Honour was pleased to return the following answer :
To the Grand Jury of the London District.

GentLEMEN,—To be the humble instrument of restoring harmony and happiness
to your District, is an excess of gratification. i

The act of governing is a difficult science, knowledge is not intuitive, and the
days of inspiration have passed away; therefore, when there was neither talent,
education, information, or even manner in the administration, little could be
expected and nothing was produced ; but there is an ultimate point of depression as
well as exaltation from whence all human affairs naturally advance or recede, there-
fore, proportionate to your depression, we may expect your progress in prosperity
will advance with accelerated velocity.

I shall lay before the Governor every thing you desire, and I have not the
slightest doubt but that I shall find in him such power of mind, such political
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acquirements, such official habits, and such good dispositions as are fitted to make -
an infant Province a pre-eminent state, wealthy and powerful, abounding 'in bless-
ings to its inhabitants, and valuable to that great Empire from which we receive
every thing estimable and to which we are anxious to make the most grateful
returns.
I am, Gentlemen, very truly, your obliged, obedient and very humble servant
ROBERT THORPE.

No. 22.—GRAND JURY, WESTERN .DISTRICT TO JUDGE THORPE.
: (Canadian Archives, Series Q., Vol. 305, p. 204.)
Sanpwich, 4th September, 1806,

Sir,—We, the Grand Jury of the Western District, being deeply impressed with
a high sense of your solicitude for the welfare and prosperity of this District, have
to return you our grateful thanks for your polite address from the Bench, and for
the very handsome manner in which you have pointed out the means of increasing
our wealth and accelerating our future happiness; and we feel highly sensible, that
~ those sentiments, which yon have so emphatically expressed, will not fail to have a
due effect on the community, and that tranquillity and industry will prove the pro-
minent characteristic of a people enjoying the blessings of our happy constitution
and anxious to perpetuate it to posterity. -

We beg leave to add that we also feel ourselves highly obliged for the interest
you have evinced for our agricultural concerns; and that it is our earnest determin-
ation to pursue every measure which may promote its celerity, and arouse into
active industry the energy of the country.

We request you will carry with you into retirement our most sincere regards
for your domestic happiness, and the assurance of our solicitude for your long
enjoyment of the public situation in which you so eminently distinguish yourself as
the Guardian of the Laws, and the Minister of Justice.

We have the honour to be, Sir, with high respect and esteem,
Your most obedient servants
(Signed by the Foreman and 19 others.)

To the Grand Jury of the Western District.
SaNDpWiIcH, September 4th 1806.

GenTLEMEN,—In truth I am solicitous for your prosperity, and had I wanted
incentive to exertion, your partiality has furnished the most powerful ; the praise of
men, themselves the most praiseworthy, is the highest encouragement.

We must be indefatigable in Agricultural pursuits, your soil to industry is a
mine, to non-exertion a waste ; we shall soon attain abundance for home and super-
fluity for abroad ; roads to facilitate your efforts will, I trust, be quickly opened ;
may our Governor be Promethean heat and animate the Province from the centre
to the extremity.

I wili labour to convince you, Gentlemen, that your confidence has not been
misplaced in your obliged, obedient and very humble servant

ROBERT THORPE.

No. 23.—PETIT JURY, WESTERN DISTRICT, TO JUDGE THORPE.
(Canadian Archives, Series Q., Vol. 305, p. 206.)

To the Honble. Mr. Justice Thorpe.

We the Petit Jury of the Western District, having with much gratification
attended to your charge to the Grand Jury on the opening of your Commission of
these Assizes; and having in the various causes in which we were called upon to
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discharge the function of Jurors, received from you such explanation of our duty,
88 enabled us to discriminate between controversy and claim, between accusation
and offence; beg leave to return you our sincere thanks, and to assure you of our
Veneration for these Laws which you have so ably expounded, and which we have
- laboured to carry into effect,

We assure you that the lessons of morality, and the principles of social order,
which you were pleased to convey to us shall be not only remembered by ourselves,
but also diffused among our relations and friends, and that it shall be our constant
endeavour to circulate through every part of the community, sentiments so incentive
%0 our present happiness, and so conducive to our prosperity..

(Signed by the Foremansand 25 others.)

Lo the Petit Jury of the Western District.

GENTLEMEN,—Every sentiment in your kind address is gratifying to me,
honourable to you, and valuable to the community.

You respect and uphold the Law, you love and diffuse morality, you set the

est example for social order, and reward the exertion of others by the warmest
banegyric.

Puablic purity, private virtue, and active industry, lead to greatness, happiness
and riches, that you may long enjoy the blessings you so truly deserve is the
fervent desire of your obliged, obedient and very humble servant '

ROBERT THORPE.
September 6th, 1806. :

No. 24—PETIT JURY OF NIAGARA TO JUDGE THORPE.

| _ (Canadian Archives, Series @., Vol. 305, p. 208.)
Lo the Honble. Justice Thorpe.

We the Petit Jury of the District of Niagara, beg leave to make to you at the
°108§ of the Assizes, our warmest acknowledgments for your explanation to us of
. e Important matter of our duty, and also to assure you, that instruction conveyed

With such perspicuity and delivered with such urbanity, shall always be held by us

10 grateful remembrance,

We admire the constitution, on which you have so happily descanted in pro-
pt?l‘tlon as we contemplate its system and its tendency to sccure to us the enjoyment
9 the most valuable rights.and the exercise of the most distinguished privileges.

: It is to us no small consolation, in returning to our domestic concerns, that the
Xecution of these laws, which  we from duty as well as choice are solicitous to
Aintain, are entrusted to one so capable of deliberating on their import, and so
Chacious of preserving them inviolable; and we hope that neither the efforts of the

:‘;1_8 uided, nor the representations of the ignorant, will ever shake these rules of

Julstfmce, which give to the trial by Jury a certainty of decision and a standard of

ice,

(Signed by the Foreman and 33 others.)

k. %o the Petit Jury of the Niagara District.
GenrLEMEN,—] was anxious to assist you in the faithful discharge of your
ortant duty, and your approbation of my exertion is more than reward,
anq Louwr admiration of the constitution, of which you are so valuable a branch,
Segu your veneration of these Laws, which you so strictly uphold, is wisdom and
ity
o While we commiserate the misery of the Eastern & contemplate the happiness
bl t,h_e Western Hemisphere, let us be grateful to the Almighty for our accumulated
w“s{ngs, and fervently pray that Kongland may be an example, and France a
ning to our latest posterity.

iy,
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Be assured, Gentlemen, I shall persevere in that line of conduet, which has |
conciliated your regard, and advanced me in your esteem. i
I am your obliged obedient humble servant L |
ROBERT THORPE.

October 6th 1806.

No. 25.—REQUISITION TO JUDGE THORPE.

(]
(Canadian Archives, Series Q., Vol. 305, p. 210.)

At a meeting of Freeholders held at Moore’s Hotel on the 20th October, 1806,
for the purpose of considering of a proper person to represent them in Parliament,
William Willcocks, Esquire, in the Chair, it was resolved unanimously, that Mr.
Justice Thorpe be requested to represent the Counties of York, Durham and
Simcoe, in the place of our late lamented William Weekes, Esquire, deceased, where
it was also resolved, That the meeting should be adjourned to the Tth and the notice

appear in the next Gazette.
WILLIAM WILLCOCKS
Chairman.

At a meeting, pursuant to the said adjournment (the Chairman being
unavoidably absent) the following address was unanimously agreed upon :—

To the Hon. Mr. Justice Thorpe.

Sir,—Overwhelmed with grief at the unexpected death of our late able and
upright Representative, Freeholders of the Counties of York, Durham and Simcoe,
feel that we have neglected our interests in the season of sorrow. Now awake i
it is to you we turn; notwithstanding the great portion of consolation which we
draw from the dawning of an impartial and energetic administration.

Fully persuaded that the great object of your heart, is the advancement of
public prosperity, the observance of the laws, and the practice of religion and
morality, we hasten with assurances of our warmestsupport, to invite you from your
retreat to represent us in Parliament.

Permit us, however, to impress upon you, that as subjects of a gracious and §
peloved King; as a part of that Great Britain which has for so long a time stood the |
pulwark of Europe, and is now the solitary and inaccessible asylum of liberty; 28
the children of Englishmen, guided, protected and restrained by English Laws; ip
fine, as members of this community, as fathers and sons we are induced to place
this confidence in your virtue, from the firm hope, that equally insensible to the
impulse of popular feeling and the influence of power, you will pursue what i¥
right—this has been the body of your decisions, may it be the spirit of your counsels:

(Signed by forty-two persons residing in the Town and Township of  York.)

When William Jarvis, Esquire, was requested to wait on Mr. Justice Thorpe (who
at that instant had arrived from Niagara) to know his pleasure upon the subject of
the above address; Mr. Jarvis returned with a favourable answer, which Mr. Jus
tice Thorpe has since communicated in the following terms:— |

GextLEMEN,—With pleasure I accede to your desire, if you make me you*
Representative, I will faithfully discharge my duty; your confidence is not mi¥
placed, may the first moment of dereliction be the last of my existence. :

Your late worthy Representative I lament from my heart; in private he was ¥
warm Friend, at the Bar an able Advocate, and in Parliament a firm Patriot; it, 18
but just to draw consolation from our Governor, when the first act of his adm1™
istration, granted to those on the U. E. list and their children what your late mo8
valuable Member so strenuously laboured to obtain; suvely from this, we have eVO_r’;,'
reason to expect that the liberal intentions of our beloved Sovereign (whose ¢hi®
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glory is to reign triumphantly enthroned on the heart of a free people) will be ful-
filled, honouring those who give, and those who receive, enriching the Provinee and
strengthening the Empire. :
Let us cherish this hope in the blossom, may it not be blasted in the ripening.
I am, Gentlemen, very truly
Your obliged and obedient humble servant

ROBERT THORPE.
York Nov. 7.

P.S. If iofluence, threat, coercion or oppression should be attempted to be
exercised over any individual, for the purpose of controlling the freedom of election,
let me be informed. °

R. T.

——

No. 26.-—~JUDGE THORPE TO SIR GEORGE SHEE.
(Canadian Archives, Series Q., Vol. 305, p. 189.)

York, UrrER CANADA
December 1, 1806,

DEAR Sir GrorGE,—I feel at this moment more true comfort in having followed
the kind advice you gave me when I was first coming to America, than in all you
ever have or can do for me, for in the turmoil and trouble with which I am now
surrounded, I have this grand consolation, that whatever I have done, or whatever
was done by the Government in the Colony where I was, or whatever I thought
might be injurious, or could be beneficial, I have faithfully transmitted to the Col-
onial Department, in the full integrity of my heart. After the prorogation of the
House of Assembly, I informed Mr. Cooke of the temper of the House, and of the
ferment of the public mind, I promised to conciliate the one and harmonize the
other; I think I have kept my word with him, the enclosed addresses will prove
part, & will shew I had taken pains to prepare the people wherever I went to be
favourably inclined to the new Lt. Governor, but unfortunately I did not arrive
from the assizes, until the end of October. When in our first conversation, I found
him imperious, self sufficient & ignorant, impressed with a high notion of the old
System, surrounded with the same scotch Pedlars, that had insinuated themselves
into favour with General Hunter, & that have so long irritated & oppressed the
People; there is a chain of them linked from Halifax to Quebec, Montreal, Kingston,
York, Niagara & so on to Detroit—this Shopkeeper Aristocracy has stunted the
Prosperity of the Province & goaded the people until they have turned from the
greatest loyalty to the utmost disaffection. The system pursued is simply this,
“ get as many dollars as you can for the Governor by land &ec. &¢” therefore the

oyalists & military claimants who are to pay no fees, are unattended to—thus,
the Royal intentions & promises have been violated; mnext to theirselves, their
families & friends, they give unbounded tracts of land in the finest situations, at
Whatever rate of fees they chuse, & then barter this land to our greatest enemies
In the States; next, they keep from the House of Assembly all account of the greatest
bart of the public money, thus denying them the first privilege given by the British
act of Parliament, which established their Constitution; next, the Officers of Gov-
eInment they oppress, & by their coercion of the people, I think it my duty openly
to declare to the Secretary of State that this Province has not only been rendered
Useless, but made burdensome to Git. Britain, & is now driven to the verge of being
Severed from the Empire, for if there was a convulsion in the states, or a war with

tgland T am convinced the people here would join. Now the present Lt. Governor
seems to pursue the same plan, & the only thing wanted he has added, by desiring
he printer not to publish anything without his Secretary’s approbation, & the con-
Sequence is, another press has been sent for by the people, which will only be a
Vehicle for disseminating discontent; in the infant state of this Colony, when only
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indigent Military men were the inhabitants, all this was easily submitted to, but be
assured when a labouring man has land in six years he is independent, & in ten
he has every comfort.

My sytem is this,—let the Governor & Executive Council (for there the chief
mischief has been done) conciliate & accommodate the people, and fulfil the inten-
tions of the Government of England to the Royalists & Military Claimants—Ilet the
fees be regulated under Mr. Wintham’s direction by an Act of the Province, let the
British Constitution, as intended, be amply dispensed to the people, let the public
money be accounted for, and an exertion made to keep the appropriation of the
greatest part with the Governor, this will free him from the perpetual imputation of
embezzlement & allay ferment,—let the Indian & Marine Department be struck
off, & some useless places which have been arrogantly -established, & twenty
thousand a year may be saved to Gt. Britain, & more satisfaction will be given to
the Indians, & prosperity to the Province, because roads will be opened; let fifty
thousand poor sufferers in Germany be sent there, & the cultivation of hemp en-
couraged sufficiently, & in less than ten years you will have more hemp than Eng-
land can want, & better than Russia ever produced. I do solemnly declare from full
investigation, that it is one of the finest & most extensive Provinces in the world,
80 intersected with water, that it is easy to have communication for thousands of
miles, so capable of improvement, that in five years, we could free England from
every expence, would take largely of her manufactures, & send her fur, lumber, flour
and hemp in abundance—the people who.are most loyally inclined (though it has
been nearly squeezed out of them) will be most tractable, if ‘you only lead them
(they will no longer be driven) the Province under a sensible Governor (not an
empty aid-de-camp) with English Constitution & Law will be wealthy & happy, the
envy of America, the asylum to which in the first tumult thousands will fly with
their property & in the first convulsion between the Northern & Southern States, it
will be the post to rally round the Royal Standard, & be the means of reuniting a
great portion of America again to Gt. Britain,

From this letter & the enclosures you will have my mind fully, you will have
a true state of the Province, Government & People—you will perceive how I am
received & considered as a Judge & a private Gentleman, the people will force me
into the House of Assembly, this popularity is oppressive, when I can render no
service to England by it, I have no object there, then for God’s sake take me away,
I beg it, from a remembrance of our friend who is in Heaven, for the happiness of
my wife, sister, and seven children who are wasting their youth in a wilderness, &
for the sake of my own tranquillity & peace of mind if my exertions deserve reward—
pardon me for trespassing this long on your time, but as you have anxious wishes
for the happiness and tranquillity of the Province, for preventing the waste of
British revenue, & in justice to myself, T am sure you will let Mr. Windham (who
has a mind fitted for political greatness) know the contents & from the constant
communication I have made to the Colonial Department since 1802, he must be
satisfied with my good intentions, & acknowledge my indefatigable exertions, though
he may not approve of my plans or sanction my system.

I lament that poor Mr. Stanley is coming out as Attorney General, it is beneath
him, & inadequate to his support, besides highly improper to go from the Bar to the
Bench here (for there he oughtto be) as the Council is always Attorney also, not as
in England or Ireland, therefore yousend a man to judge of persons & property where
he has been for or against, as the Acting Attorney. Mr, Justice Powell is gone
home, it is said to apply for a pension, he is not a good lawyer, & I have great reason
to believe he is mot a good subject, he has served long, & has a large family, & I
believe wishes to reside in the States. I should hope he would be considered worthy
of a pension & Mr. Stapley could come in his place, & would be of great value t0
Province, for we have not a lawyer here, the Solicitor General was not even 2
common attorney and knows nothing either text or margin, or if you remove me for
Mr. Stanley, and send an active sensible (man) as Attorney General, it would greatly
assist the Governor & for a few years the system might go on—but I fear I could do
little with Mr, Gore, he appgars weak, violent, prejudiced, entirely unaccustomed t0
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governing, except a Troop of Horse, & the people have now so hung themselves
found me, that I fear I would be in his way, yet any other man as Governor I could
lake happiest of the happy, & his income much better, If any person is to go to
the Cape of Good Hope or to Buenos Ayres, or any vacancy in a good climate, I
Pray of you to think of me, or if Mr, Windham would want me in any other situa-
tion, he may depend on my energy, my zeal, my attachment and principle.
I have only now to say, that if you wish me to act here, you may depend on me
for carrying any measure you may desire, because I know it will be beneficial to the
mpire, and to assure you, that although I am at this moment most miserable, yet
that T am most truly your grateful & attached friend ,
and obliged humble servant,
ROBT. THORPE.

P.S. Ifyouwould desire Mr. Gordon to look over my letters to Mr. Cooke you will
Perceive my fears, & my motives for my exertions to attach the people to the Gov-
S'nment,.

il b

No. 27.—LIEUT. GOVERNOR GORE TO MR. WINDHAM.

(Canadian Archives, Series Q., Vol. 306, p. 6.)
(Bxtract.)

York 19th Janaary, 1807,
Permit me to observe, that the present situation of this Province requires a
i firm conduct in the person administering the Government, for I ought not to con-
I eal that there is a strong spirit of opposition existing, encouraged by persons from
I . °om a different line of conduct might have been expected, and who since the
Ieath of General Hunter, by representations (which from the most positive proof,
now to be groundless and false) against the character and conduct of those
' lhcgd in authority here, have endeavoured to oppose, perplex, and defeat the
casures of the Government; under such circumstances, a want of obedience in the
cers of the Crown must produce effects, the most pernicious and destructive.

No. 28 —LIEUT. GOVERNOR GGRE TO MR. WINDHAM.

(Canadian Archives, Series Q., Vol. 306, p. 35.)
(E'actract.)

York, UppEr CaNaDA 27th February, 1807.

iy - * * o % * *
of Very soon after my arrival in this Province, I received information of a party,
i L Which Mr, Justice Thorpe, Mr. Wyatt, and a Mr. Willeocks, the Sheriff, were the
| o °rs, that were endeavouring by every means in their power, to perplex and
X bﬂl‘rass the King’s Government in this Colony. o
wi The invitations made by Mr. Justice Thorpe and Mr, Wyatt to join the party,

1 appear from the letters of the Solicitor General (B) and Mr, St, George (C).

(B.)
Soviciror GENERAL (D’ARoY Bourroy) 1o Lirur. GOVERNOR GORE,
@41,
York 26th December, 1806,

;-%SIR,-—I received the honour of your Excellency's letter, alluding to the cir-
~ Stance of Mr, Justice Thorpe having solicited me to join a party in opposition
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to the King’s Government and by which letter you are pleased to desire that I
will specify in writing the inducement which Mr. Thorpe held out to me to join
such a party. With promptitude I shall comply with your Excellency’s desire by
giving a brief statement of the circumstances. During the sitting of the Provincial
Parliament last winter rather a formidable opposition was raised to the measures
of Government, previous to an expected Division in the House of Assembly (of
which I was ‘a member) on a question somewhat important, Mr. Thorpe took
oceasion, in consequence of my defence of the Government on previous days, to ask
me what I could mean by attempting to defend the conduct of Government. I con-
temptuously heard him, but from the dignity of his station was induced to inform
him that I should have thought he would have been forward in blaming me if I had
adopted any other line of conduct. He replied, “he could not refrain from §
« observing that if I did not join the opposite party, he thought I should risk my |
« gituation as Solicitor General ”— ’tis difficult for me to say whether indignation
or surprise seized most on my feelings. I remarked that if I was dismissed for
adhering to the Government I was acting in concern with, it would be a novel case.
T treated the suggestion with contempt, neither could I desist from warmth at what
I deemed an Insult. He continued his attack, adding the most indignant Reflections §
not only on the existing Government, but on the late Lieutenant Governor, Hi8
daily attendance at the house coupled with the general tenour of his conduch
evinced a determination on his part to aid in subverting the then Government, |
and cast every obloquy on the previous ome. Tho’ his general conduct was
marked with the most determined disapprobation of every act of Government
yet it is difficult to offer instances, as it was chiefly made apparent by Observations
or Gestures. 1 have one Instance on a Memorandum taken in the House of Assembly 5
from his mouth during our sitting. The Speaker politely offered: him a seat withi?
the Bar (not being a Member). The house were endeavouring to get informatio®
respecting Fees payable by Grantees of the Crown. The Clerk of the Council was
at the Bar, on being questioned he refused replying, stating that his Oath of Office
precluded his examination. Mr. Thorpe, tho’ not a Member, observed that the
house could compel him to be examined notwithstanding his Oath, and cited Lord 1
Stafford’s case, where the Privy Council were obliged to answer. '
I have the honour to be, Sir,
Your most obedient humble servant
D’ARCY BOULTON
Sol. Gen.

©.)

QuEerrox St. GEORGE T0 LiEuT. GOVERNOR GORE.

(p. 44.)
York 22nd December, 1806.

Sir,—I have received so many favours from the British Government that > |
think myself bound to it in gratitude, and as a loyal subject of the King, my duty §
obliges me in conscience to make you acquainted with what I know respecting som?® §
Individuals of this place. b,

A few days since I was desired to call at Mr. Wyatt the Surveyor General, afte? |
my arrival there Mr. Wyatt told me that I ought as a man of property join 'ﬁh: 1
‘Opposition to the Government ; that the late Governor had acted improperly; tha" |
if Mr. Thorpe got into the House of Assembly, they expected he would have ® '§
Majority, and then the Government would go to the Devil. r

Mr. Thorpe has stated to me that he condemned the conduct of the Secretary & |
the Province, in not prosecuting the Chief Justice. : 5

The violent abuses I have heard spoke against the Government and yoar Excea
lency personally, I will not repeat, as I felt ashamed of myself for having listen®™
to 1t.

I am, with respect, Sir,
Your most obedient servant
QUETTON ST. GEORGE.
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No. 29.—LIEUT. GOVERNOR GORE TO MR. WINDHAM.

(Canadian Archives, Series @., Vol. 306, p. 48.)

- (Bxtract.) .
York, UppErR CANADA, 12th March 1807.
After the violent and turbulent conduct of the House of Assembly, during the
Administration of Mr, President Grant, it afffrds me the highest satisfaction to
Inform you, without any attempt of the House of Assembly, to interfere with the
Measures, or to embarrass the Executive Government.
; Not having had the honour to receive any directions from you, on the subject
Of Mr. President Grant's dispatch No, 14, I directed the sum of six hundred and
~eventeen Pounds thirteen shillings and seven pence to be replaced in the Provincial
reasury, which had been applicd to Public.purposes by the late General Hunter,
Without the concurrence of the other Branches of the Legislature. This measure
ad the desired effect, by removing every possible ground of complaint, and the
l‘ House of Assembly evinced its satisfaction, by withdrawing its claim to the appro-
| riation of that sum, A resolution of the House passed to that effect, with only the
1ssentient voice of Mr, Justice Thorpe, who has uniformly opposed every measure
at could promote the peace, or strengthen the hands of this government.
I have every reason to believe, at the next sitting of the Legislature, that a sum
f money, in proportion to the limited resources of the Colony, will be voted to his
ajesty, for the support of the Civil Government of this Province.
I have the honour to be, Sir, with the greatest respect,
Your very obedient humble servant
FRANCIS GORE
h{, ‘ Lt. Governor.

No. 30.—LIEUT. GOVERNOR GORE TO MR. WINDHAM.

(Canadian Archives, Series Q., Vol. 306, p. 59.) \

York, UrpER CANADA, 13th March, 1807.

Sir,—It is a sense of my Daty, in the situation I have the honour to be placed,
and my regard for His Majesty’s interest, and I will add, for the safety of this Pro-
Vince, ‘that have induced me to trouble you with a tedious narrative, respecting the
claracter and conduct of Mr, Justice Thorpe, one of His Majesty’s Judges of the

ourt of King’s Bench ; the particulars I have recited are numerous, some of them
st view unimportant, but taken together, disclose in the fullest manner, circum-
ances respecting that Gentleman, and this Province, which I conceive would be
Sulpable in me to conceal, and I think it is highly necessary that you should be
ade acquainted with. I therefore with earnestness solicit your attention to the
Ollowing statement,
&t Very soon after the arrival of Mr. Thorpe in this Province, his public conduct
tracted the motice of all considerate men; the publication purporting to be an
of dress from the Grand Jury of the Home District (A) in the first public exercise
t his Functions as a J udge, evinced a strong disposition to make the Courts of Jus-
ﬁe the theatres for Political harangues, and a subsequent one from the Petty Jury
g ) (a thing hitherto unknown in this country) afforded a sufficient proof of a
tPExre in the Judge, to encourage strictures on the Government from every descrip-
uon of persons, however incompetent they might be to form any correct opinion
- the subject, or however foreign such a subject might be, from the oceasion for
Ich they were convened. : .
N 4As a proof that these were not the spontaneous effusions of the Bodies to whom
.Y Were ascribed, it is notorious that the address, as it was called, of the Grand
"hry’ was drawn up, and presented, by six or seven at most of that Body, without
afte Concurrence of the rest, not in Court, but at the Judge’s House, several days
°r the Court had risen,
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Mr. Weekes, notorious for his revolutionary principles, soon became the most
intimate and confidential friend of Mr. Thorpe, this Person who had been a Student
at Law, in Ireland, and afterwards under the famous Mr. Aaron Burr at New York,
was rather hastily and unadvisably admitted to the Bar, in this Province.

fn the Session of the Legislature, held during the administration of Mr. Presi-
dent Grant, the House of Assembly was urged by Mr. Weekes to the most extrava-
gant pretentions and the most violent proceedings. It was proposed to declare the
appointment of Inspector of Public Provincial Accounts illegal, and to call the
Inspector before the House, to answer for his conduct in the execution of his office;
and they actually proceeded to examine complaints preferred before them by Mr. =
Wyatt, the Surveyor General, and Mr. Jarvis, the Secretary of Government, in the &8
management and emoluments of their offices; and in the course of this investigation =
Mr. Wyatt carried his misconduct to such unpardonable extremity, as to produce his
Commission and the Books of his office, without the permission or knowledge of the
President ; or even without the pretext for requisition from the House of Assembly
7

It was generally believed, and it appears from his own declaration to the Solici- !
tor Greneral, and to the Chief Clerk in the Surveyor General’s office, that in this
extravagant conduct Mr. Thorpe was the prompter, who was constantly within the
Bar of the ilouse of Assembly (altho’ not a member) and whenever the Partizans of
such intemperate proceedings were at a loss, they were accustomed to leave their
seats, to consult with him, and in one instance, when Mr, Small, the Clerk of the
Executive Council, very properly refused, on account of his Oath of Office, to answer
some questions that were put to him relative to the transactions in the Council
Office, Mr. Thorpe, (who was not then a member) rose unsolicitéd to declare to the
House, that Mr. Small could be compelled to answer and.he had the effrontery to

cite as a precedent the case of Lord Stafford (D). 1

Mr. Thorpe’s intimacy with the Surveyor General, and the influence he had evi-
dently over him, taught him to mistake the Functions and to overrate the Power of
the House of Assembly, for, when I represented to Mr. Wyatt that his conduct had
been highly improper and offensive to the Government, he told me “that the
House of Assembly was omnipotent, and that it was his duty to obey it.”

To act up in some measure to the high notions of authority they had imbibed
from the Judge ; the House of Assembly, in imitation of the British House of Com-
mons, on occasions when the safety, or the liberties of the nation, are supposed t0
be in danger, resolved themselves into a Committee of the Whole House on the State

Weekes and Mr. Wyatt, about grievances and oppression, words™ constantly in the
mouths of our Provincial Demagogues, the result of this inquiry was to recommen
some further indulgence as to time, to the Loyalists and M};litary Claimants for
obtaining their Patents free of expense, and some greater facility to the sons of thosé
Persons who had adhered to the Unity of the Empire, in their application for Land:
On the Western Cirvcuit Mr. Thorpe’s disposition and conduct were efficiently
evinced by the address of the Grand Jury of the District of London (E), which be
has ostentatiously given to the Public. The general impression, with respect 0
this address, more properly calculated for a Faction Political Committee, than &
Court of Justice, is that the address of the Jury was prepared by Mr. Weekes, with
the concurrence of the Judge, of which Mr, Thorpe's answer, if there were no other
B‘t;oot‘, seems to furnish internal evidence, and that by the solicitation of Mre
eekes, the persons who were plain, uneducated men, were induced to subscrib® .
their names to it, without being fully aware of its dangerous tendency. L
On Mr. Thorpe’s return to Niagara, the same indecent language agains?
Persons, high in authority, and calumnies against the late Geueral Hunter, M1
President Grant, Chief Justice Allcock and Mr, Justice Powell, though wholly
irrelevant to the cause before the Court, were again heard at the Bar and passe
without reprehension from the Judge (F). :
The indecency of Party Spleen and private animosity being permitted to take
place in a Court of Justice, was not allowed to pass without animadversion by on®
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- of the Counsel (retain’d in the same cause with Mr. Weekes). This took place on
a Monday, and his strictures at the time were little noticed by Mr. Weekes, who
the next day made an excursion into the country, and after passing the evening and
the greater part of the night of Tuesday at a Tavern with the J udge and some
other of his friends, he, on the Wednesday, sent a challenge to his Brother
Advocate, and in consequence fell, the victim of his own turbulence, and as is
generally believed, of the indiscreet suggestions of the Party who met at the
Tavern,

The opportuuity this gave to Mr. Thorpe of openly standing forth as a Factious
Demagogue, was not neglected; he was proposed by the Democratic Party as a
proper Person to succeed Mr. Weekes in the House of Assembly ; and by the most
solemn assurances, that he would pursue the same line of conduct, he secured his
Election. The solemn mockery of his invoking at the opening of the Poll, the
shade of his departed friend, “as looking down from Heaven with pleasure on their
“exertions in the cause of liberty ”; The seditious emblem of his Party (a Harp
without the Crown) (G); Thorpe and the Constitution inseribed on badges, which
he distributed to his partisans, and his almost Treasonable allusion to the American
Resolution at the close of the Hlection (H), are indeed ample proof, that he was not
an unworthy successor to Mr. Weekes.

I'had urged to Mr. Thorpe the impropriety of a Judge becoming a candidate
for a seat in a Popular Assembly, and if such a step was ever doubtful, the
circumstances attending this Election suffice to shew it, in the strongest point of
view. Mr. Thorpe on the hustings was frequently engaged in altercations with a
Rival Candidate and his Blectors, and was occasionally assailed with the severest
and most humiliating sarcasms, on his private character, as well as his Public
conduct; he has lost for ever that respect which his situation on the Bench ought,
and is caleulated to inspire, and it is impossible to suppose, that in the exercise of
his Judicial Functions, he can be indifferent between his Friends and his opponents;
tlﬁat he can forget the hostility and abuse of the one, or the favour and support of
the other.

Two mechanics of low education and worse character are amongst Mr. Thorpe’s
intimate associates, one of them (Eliphatt Hale) was presented by the Grand J ury
for blasphemy, and as I am informed escaped conviction only by the removal of a
Witness. :

Mr. Thorpe’s conduct, since he has been elected a Member of the House of
Assembly, has heen most inflammatory; and however it is to be lamented that the

overnment have not greater influence in the House of Assembly, for during the
Session which has just closed, he had been unable to carry any one point to em-
barrasg the Government. He moved an address which was most insidious and
Inflammatory, on the subject of those Persons who had adhered to the Unity of the
mpire, which was rejected. In his proposal for vesting the Power of Appointing
rustees to the Public Schools in the House of Assembly instead of the Lieutenant
overnor, after a violent Declamation and abuse of the Executive Government, he
asserted, that it was the privilege of the House of Assembly to nominaté to office; .
0 this attempt he was supported by two only; and on a question relating to the
‘uties imposed by the 14th of the King (which Mr. Thorpe contended was at the
disposal of the Provincial Legislature) he stood alone! and I am happy to observe,
at in the instance of a Judge of the Court of King's Bench making an attempt to
erogate from the authority of the British Parliament, he would not in a popular
4ssembly, prevail on a single person to join him, notwithstanding his Pathetic allu-
Slons to the Revolt of the American Colonies,
. When the business of the Session was nearly concluded, an address was moved
0 the House of Assembly to relinquish their claim to about Six Hundred Pounds,
Which had been taken out of the Provincial Funds, and appropriated by the late
éneral Hunter (to particular Colonial purposes) without the concurrence of the
Other Branches of the Legislature, this measure was opposed by Mr, Thorpe with
18 usual violence but without effect.
; have enclosed for your information, a statement of what passed, at the first
Mterview I had, by appointment, with Mr. Justice Thorpe, soon after my arrival
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in this Province, and my remarks on what passed at that interview (No 1). How-
ever absurd and malevolent some part of Mr. Thorpe’s assertions may be, and how-
ever it may betray the Ignorance and indecent warmth of that Gentleman, these
circumstances might be overlooked and forgiven, had his observations been reserved
for my ear alone, but it is notorious that Mr. Thorpe, upon all occasions, is anxious
to introduce and enforce those Topics, and that he has not only made them the
constant subject of conversation in all Companies where he is admitted, but the
Theme of his Declamation in the House of Assembly, and the Rule of his Political
Conduct.

Mr. Thorpe having accused the late Government of Peculation, I call’d upon
him to state to me in writing, the particular acts of Peculation that Government
had been guilty of; I transmit Mr. Thorpe’s answer and my observations on his
letter (No 2).

Such, Sir, is the career and such has hitherto been the conduct of a man,
whose peculiar duty it is to inculcate subordination, and to recommend and enforce
respect and submission to the Government. So has the confidence and liberality of
the British Government been abused and perverted by some of its officers in this
Colony, and the friends of good order have seen with regret and indignation, Persons
sent into the Province with large salaries and in high official situations, industrious
only in doing mischief’; spreading discontent amongst the Inhabitants; urging the
Democratic Branch of the Constitution to the most extravagant agsumptions of
authority and endeavouring, by every means in their power, to embarrass and
weaken that Government, which they were sent to aid and support. Bmissaries
sent by an Enemy to seduce the affections of the people would be much less danger-
ous, their suggestions would be received with caution, and listened to with suspicion,
but when the Common People hear a Judge declaiming openly against the King’s
Government, and see him opposing all its measures, they cannot fail to think that
something must be wrong; little accustomed to that eccentricity of character, when
honour, duty and even Interest lie prostrated at the feet of vanity; it is impossible
for them not to suppose that this conduct must have some better foundation than
the working of a perverse self importance, determined at all hazards to be distin-

uished.
e The above narrative I am aware is long and unpleasant ; I have stated every
sireumstance from an anxiety that you may not be misguided by a partial represen-
tation. The documents to which I refer speak for themselves, and authenticate my
statement.

The next circuit commences early in August, when Mr, Thorpe will have another
opportunity of disseminating his opinions, I therefore most earnestly request, that
ou will honour me with your Instructions relative to this Gentleman. z ,

1 have no hesitation in giving my opinion, that if His Majesty is pleased to permit.
Mr. Thorpe to retain his situation in this Province, that the most serious evils may
be apprehended. And I might not conceal from you, that I have been urged by the
most respectable Gentlemen in this Colony, for the sake of Public tranquillity, to
suspend Mr. Thorpe from his situation as Judge; this advice I have resisted, having
time to receive your directions, before the commencement of the Circuit; and con-
fidently relying on your support to maintain order and authority in this Province,

I have the honour to be, Sir,
Your most Obedient Humble Servant
FRANCIS GORE
Lt. Governor.

(A)
Avpress, Graxp Jury oF THE Home DistRICT TO Junge THORPE,
(p. 712.)
To the Honourable Justice Thorpe.

We the Grand Jury of the Home District beg leave to return you our sincere
acknowledgments for the most excellent charge you were so good as to give us on
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this our first appearance before you on the Bench; a charge delivered with such
complacency and dignity, has excited in us the most lively sensations of satisfaction
and pleasing prepossessions,

The energy and clearness with which you laid open to us our duties, has created
in us a fervent desire to fulfil them, and must forcibly impress the country at large
with that submission which they owe to those I.aws which are their protection, and
the aiding and assisting those to whom the execution thereof is entrusted.

In a new country like this, rapidly progressing in population, in improvement
and prosperity, a Country where all Ranks of Society should harmoniously unite
for general and individual comfort and security, it has been afflicting to us to be
under the imperious necessity of presenting to you at our first meeting, an indict-
ment for riot and an assault on the legal Constituted Civil authority ; but we fer-
vently hope, the clear explication of the law, and the tender caution which you so
impressively addressed to the Country, will prevent any, through the plea of ignor-
ance or bad advice, from committing future outrage. And from the firmness we
have witnessed in you, we rejoice in the anticipation of tranquillity from the effects
thereof ; confident that the Sword of the Law, while it protects the peaceful subject,
will execute its just vengeance upon the Disturbers of the Public Repose.

WM. JARVIS
for himself and fellows.
- York, 30th October, 1805.

Answer.

GENTLEMEN,—-In the discharge of my duty, to receive this kind and truly

flattering work of your approbation, is highly grateful,
. A young country particularly calls for care and attention; the bad habits of
Infancy are the miseries of age; but nurtured by your energy and zeal, we will
advance to maturity, laden with the blessings of” Constitution and Commerce; the
best testimony of your services, the rich reward of your exertions.

As we love liberty, we must uphold the law, for liberty consists in freedom from
Testraint, except such as established law imposes for the good of the Community ;
therefore when the restraints of the law are overthrown, anarchy reigns, until the
People in this lassitude of contention, succumb to tyranny, feeling the worst of

overnments better than none.

. Be assured we will convince the public we labour only for their happiness ;
disorder shall blushingly retreat to the barbarism from whence it sprung, leaving
the Sword of Justice to rust in the scabbard, while the polish ot tranquil civilization
Will illumine the Province. ,

We must toil together in the vineyard, we must train, we must prune, the
People will gather the fruit.

I have the honour to be, Gentlemen,
Your obliged and very humble servant
ROBERT THORPE.

(B.)
ADDRESS oF THE PETTY Jury 10 JUupnGE THORPE.
(».75.)
%o the Honourable Mr. Justice Thorpe.

Honourep Sir,—Deeply impressed with the paternal and salutary admonitions
(’On!:ained in your benevolent and instructive charge of that part of his Majesty’s
SUbjects, convened as Jurors at this present Court., We cannot suppress the testi-
}“Ony, pleasure and gratitude we feel at your appointment as one of his Majesty’s
B“§t_lces in this Province. Convinced as we are of the high pre-eminence of the

titish Judicial Code, we beg leave to assnre your Honour, that we want nothing
of‘et clear exposition of our duty, to direct us in the entire and perfect dispensation
J u;tice, so far as facts and our powers of jurors may enable us,
a—5
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Permit us, Honourable Sir, whilst paying this tribute to yourself, to say, that
‘we have the most lively sense of the general and particular protection of person,
property and individual right, which the British Government affords to all its sub-
jects; and that our feelings, loyalty and our attachments are in unison.

While we have the honour to subscribe ourselves &e. &e. &e.

Answer.

To the Gentlemen of the Petit Jury.
GentLEMEN,—I delight in the sentiments of your Address ; they are truly grati-

fying to me, they are highly honourable to you ; they have driven calumny to shame.
and established the purest principles, with the most upright conduct for universal
imitation throughout the Province.

'hese are the paths to public prosperity, these are the ways to preserve liberty
and property and secure them undiminished to yourselves and posterity.

Our only contention shall be, who will make the greatest exertion to maintain
the connection, the Law and the Constitution of Great Britain, and render to the
Province and Peopie the most valuable service.

Be assured, Gentlemen, I am truly your friend

ROBERT THORPE.
Yorg, March 29th, 1806. :

(©)
DonaLp MoLEAN, CLERK OF ASSEMBLY, TO W. IlALTON, SECRETARY.

(p-77.) .
CLERK oF THE HousE oF ASSEMBLY'S OFFICE,
York 1st February, 1807.

Sir,—In arswer to your letter dated yesterday, I have the honour to acquaint
you, for the information of his Excellency the Lieutenant Governor, that C. B.
Wyatt Esquire, the Surveyor General, appeared at the Bar of the Commons House
of Assembly last Session, and there produced his Commission (which was read by
a4 Member standing up in his place) and the Books said to belong to his office ; the
Houso was then in a Committee of the whole; no warrant had issued from the
Chairman of the Committee to command the attendance of the Surveyor General t0
produce either his commission or the Books of his Office.

I have the honour to be, Sir,
Your most Obedient and humble Servant
DONALD McLEAN
Clerk of the Commons House of Assembly.

WirLiam Hawnron, Esq.,
Secretary to His Excellency the Lieut. Governor.

(D.)
Mgr. D'Arcy BoukrtoN To Likur. GOVERNOR GORE.
26th December, 1806.
(See No. 28 of this note, enclosure B.)
(B)
Granp Jury, Loxpon DistricT To JUDGE THORPE.
17th September, 1806.
(See No. 21 of this note.)
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(F)

‘Hon. RoBErT HAMIinTON AND Josern KDWARDS Esquire 10 Lirur. GOVERNOR
GORE,

(p. 83)

Copy of a Letter from the Honourable Robert Hamilton one of | is Majesty’s
Legislative Councillors, Lieutenant of the County of Lincoln and a Magistrate for
the District of Niagara and Joseph Edwards Esquire also a Magistrate for the said
District, to His Excellency Francis Gore, Lieutenaut Governor of the Province of
Upper Canada. ‘

Sir,—The very extraordinary circumstances which have occurred at the last
assizes for this District, and which unfortunately have led to the death of a Member
of the Society ; we think it our duty, as we had the honour to be associated on the
Bench with Mr, Justice Thorpe, to state to your Excellency. In a case in which
Mr. Weekes the Attorney was employed, he took the opportunity while addressing
the Court, to introduce the character of our worthy late Governor, Lieut. General
Hunter, the Chief Justice Mr. Allcock, and several others of the most respectable
Characters in the Government of this Province, and to rail against them with the
Utmost degree of asperity. General Hunter he stigmatized with the epithet of
“ Gothic Barbarian whom the providence of God had removed from this world for
his tyranny and Iniquity.”

He stated Mr, Chief Justice Allcock as having a personal animosity against his
Present client and as having been the cause of the Indictment being preferred, and
attempted to turn his character to ridicule by relating idie stories equally (as we

elieve) groundless and malevolent,

The presiding Judge sat with the greatest composure to hear this abuse, tho’
totally irrelevant to the cause then before him, if he did not applaud, he certainly
shewed no serious signs of disapprobation,

We his associates indignant at this indecent conduct from the Bar, and at the
Apathy in the Judge, would have left Bench to show our resentment, had not respect
or the Court detained us, resolving however most determinedly never to be exposed
to the like again, by declining this and all other duty with this Judge. Mr. Justice

‘horpe had the day before requested the early attendance of the person whose
Signature is first to this paper, assigning as a reason, that he understood a very
Claborate argument was to be given by Mr. Weekes. As the argument produced
Was elaborate only in malice and misrepresentation, we are tempted to believe that
the Judge if not aiding in the falsification, was certainly previously acquainted with

¢ matter it contained, and that it was not delivered without his privity and
Probable consent.

Your Excellency has doubtless been informed that this Mr. Weekes has since
fallen a sacrifice to his malice and obstinacy ; here too we foar the interference of
the Judge, or of his part, operated in forwarding the melancholy event. We are
wsured that for some time after Mr. Dickson’s replication to this speech in which

S warmly reprobated such language as disrespectful in the highest degree to a
ourt of Justice, and most probably arising from private malevolence and the ran-
our in the speaker’s mind, Mr, Weekes showed no signs of particular resentment
Mr. Dickson; that he even had left Niagara on his return,to York and unexpect-
dly returned the following morning and gave a challenge from which no reason-
4ble explanation could induce him to recede. We have strong reasons for thinking
at the conversation of this Party, that perhaps some rash promise given when
Warm, produced that obstinacy which proved fatal to him.,
1 .In the above statement wo have carefully recited facts to the best of our recol-
Ction, In malters of opinion we have to request you to excuse what may appear
rroneous,
And we are with sincere respect
Your Excellency’s most obedient and very humble servants
R. HAMILTON,
JOSEPH EDWARDS.
Ta—5} B
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G.)
TroMAs B. Goves 1o THE ELECTORS 0F YORK, DURHAM AND SIMCOE.

(p. 87.)

To the independent and respectable electors of the County of Durham, the East
Riding of the County of York and the County of Simcoe, who honoured me
with their support at the late election. ;

GENTLEMEN,—Permit me to return you my most sincere and grateful thanks,
for your exertions in my behalf in the late contest; exertions as honourable to you
as fiattering to me; although your efforts have not, on this occasion, obtained their
. merited success, I pledge myself to pursue my endeavours where I hope and have a
confidence of obtaining the object of your wishesa

You went to the husting, Gentlemen, under the banners of liberty, loyalty and
union, with hearts animated with pure love of King and Constitution, and many of
you have proved your attachment thereto by shedding your blood in their support;
but your opponents were preceded by the standard of Discord, Anarchy and Rebel-
lion, which in another part of the Empire has led thousands to a premature Death,
and many who escaped the horrid carnage of the field expiated their Treasons in the
vain attempt to sever the Crown from the Harp, by an ignominious exit at the Gallows
and their heads were affixed as public spectacles, to warn the deluded ; but charity
and the honour of this country impels me to hope it was only the incautious indis-
cretion of the unthinking. :

1 have also to return my thanks to many, who on account of the lateness of my
offering myself as a Candidate, had so far previously engaged themselves, as not t0-
be able to retreat with consistency, though I had their warmest wishes, I could not
avail myself of their support.

Persevere, my friends, in- your attachment to your King, maintain the good
ordor you have been accustomed to, pursue your industry, and cherish your domes-
tic comforts ; follow the dictates of reason, but be not deluded by discontented Dema-
gogues and when other parts of the world may be desolated by the ravages of war, or
agitated by internal commotion, you will be tranquil and secure.

I am, Gentlemen, with gratitude and respect,
Your faithful humble servant

: THOMAS B. GOUGH.
York, 8th January, 1807.

The following is thé answer to Mr. Gough’s address (enclosure A). The answelr
is in Series Q., Vol. 310, p. 74.

At a meeting of the independent Treeholders of the East riding of the County

of York, and the Counties of Durham & Simcoe, held at Hoyle’s Tavern, Jan.
13th, 1807.

William Willcocks Esq, in the Chair.

The following resolutions were unanimously agreed to.

Resolved, That as part of an address signed Thomas B. Gough & published in the

Gazette of the 10th January, tends to irritate and influence the public mind & 88

it ‘might be used as an instrument for misrepresenting the loyal, independent
constitutional exertions of the Freeholders who voted for Mr. Justice Thorpe, We
feel it our duty to declare, that the second part of said address is false, malevolent
calculated to sow the seeds of discontent & to diffuse ideas of the most dangerou®
tendency among the people.

Resolved 2. That the aforesaid Electors were not preceded by any Flag of : |

Discord, Anarchy or Rebellion, but were preceded by the most appropriate

constitutional flags, neither borrowed or hired for the oceasion, but constructed bY

themselves. The first large flag was blue, with G. R. and the King's Crown over it,

the Union Cross in the corner & at the bottom the Rayal motto Dieu et mon Droit:

The second pink flag with The Freedom of Election worked on it, & three smaller

ones of dark blue, with the Harp (as taken from a compartment in the Briti#
L

|
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standard) surrounded with these words The King, the People, the Law, Thorpe &
the Constitution, more loyal or constitutional symbols could not have been displayed
~ upon any occasion.

Resolved 3. That we know no discontented Demagogues, nor if we did could not
be deluded by them, many of us have fought, bled & sacrificed our families &
properties for the British Government, we have exerted & ever will exert ourselves
to preserve the freedom of election from all undue influence to the last moment of
our lives shall be ready to support our King & Constitution.

Resolved. That the above Resolutions be published in the York Gazette.

W. WILLCOCKS, Chairman.

The printer was not permitted to insert the above Resolutions in the Gazette,
not to print them in any shape.

Endorsed. The violent address of Mr. Gough the Government candidate, ordered
by the Secretary to be printed & the mild reply of the independent Electors which
was refused.

This will show the exasperating arbitrary propensity of the Government and
the state of the press, which is turned to an ‘instrument to calumniate & misrepre-
sent the peopie who are most loyal and most attached to England tho’ dreadfully
Oppressed after having made every sacrifice in life for their King,

(H.)
WitLiam ALnAn 1o Ligur. GoveERNOR GGORE.
(». 89)
Yorxk, 5th January, 1807.

Sir,—I consider it my duty as Returning Officer at the late Elections, to inform
Your Excellency that Mr. Justice Thorpe is returned as Member, :

Mcr. Justice Thorpe, after the closing of the Poll, made a long harangue to the
beople then present (mostly his voters) as I conceived tending to disseminate
gl‘inciples by no means favourable to the Government of this country, telling them
“they did not know their value to Great Britain ; there was no Law in this Country
.. fo prevent their meetings; that the Habeas Corpus Act had never been suspended
5 here,” He reminded them “of the separation of the United States from Great
Britain—He loved the people ” &e., which appeared to me was intended to impress
them with an iden, that their situation in this country might render them Inde-
bendent of Great Britain,

As a Magistrate and a loyal subject, I have felt myself called upon to state the
above circumstances to your Excellency.

I have the honour to be with due respect,
Your Excellency’s most obedient servant
WM. ALLAN.

No. 1.—CoNVERSATION BETWEEN JUpGE THORPE AND Ligur, GoVERNOR GORE.

(p. 99, »

3 Conversation which took place between the Lieutenant Governor and Mr,
Ustice Thorpe, in the presence of William Halton Esquire, the Lieutenant Gover-
Or's private Secretary.

31st October, 1806.

. A. Mr. Justice Thorpe came by appointment and began by stating the great
Ublic benefit (as well as private advantage to the Governor) thatwould ensue upon
aovernment purchasing a Tract of Indian Land between Sandwich and Malden,
ahoyy seven miles square; and which might be particularly appropriated to the
Uecessful culture of Hemp.
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B. Presented some Certificates from Persons who had grown hemp and could
not obtain the promised Bounties, which caused dissatisfaction, also Memorials from
the Grand Juries of London and Sandwich, about the very bad state of their respec-
tive Prisons and Roads.

C. He next observed with much warmth and emphasis, that the whole of the
late Governor Hunter’s Government had been a system of coercion, that then the
little Magistrates about him had been taught to coerce; and that the People had
been treated as if they had been soldiers.

D. When pressed by the Governor to be specific he said a considerable part of
the discontent arose from the manner in which Mr. McGill had treated the U. Es.,
and that he, in fact, was the man who had governed the Province, for that a U, E.
might pass both the Governor and the Council, but, after that, Mr. McGill either put
him on the U. E. list or not, just as he pleased.

E. That this delightful %rovince, which was intended to be a Bed of Down for
those who had fought and bled for their King and their Country, had been stripped
of its Down, and planted with Thorns, to enrich a few individuals.

F. That the U. Es. perceived with the greatest concern and discontent the very
People against whom they had fought and contended in the Field, procuring Lands
and living comfortably, while they themselves were starving.

That the U. Bs. who came into the Province, were highly disgusted at seeing
Mr. McGill so high in situation, when they had known him so low amongst them in
America.

G. That Mr. McGill’s appointment by General Hunter, to be Inspector General,
was impudent, illegal, and an affront to the King, as two Departments for that pur-
pose al]ready existed; viz.: Mr. Russell, the Auditor General and the Executive
Council. :

H. That the House of Assembly were well aware of the illegality of Mr.
McGill’s being Inspector General, and that they meant to have made it subject of
Debate last Session, had he not conciliated them, and prevented it.

1. That Mr. McGill’s sitting in the Council was also illegal during Mr. Grant’s
administration, inasmuch as he only sat, under a mandamus which specified, that he
was only to sit in Council, when summoned to do so by the Governor, as a super-
numerary.

K. That the same circumstances exactly applied to Mr. Chief Justice Scott’s
sitting in the Council.

1, That these two Gentlemen were the Persons who made Mr, Grant President;
that they had asked his opinion about it and he told them it was not legal ; as the
Seniority of Councillors depended on the priority of their taking the Oath, that Mr.
Russell had taken the Oath first, but it did not much signify, which of the two old
women administered the Government.

M. That both Mr. Scott and Mr, McGill had risen from the lowest situations
and were exalted to the highest, to the great detriment of the Community, and that
neither of them had any more right to sitin the Council than Mr, Halton or himself.

N. That there was a Book in the Council which would prove Mr. McGill's
having put names on or off the U. E. list, or altered them just as he pleased. That
there was a Gentleman, an Englishman, and a man of honour, who could inform the
Governor of the foregoing circumstanees being true, and that Mr. Small was the
man, (Note in red ink: Sce Mr. Small’s letter marked O). On being asked if he
had derived his information from Mr. Small, he replied he had not, but he had men-
tioned these matters to Mr. Small who was surprised at his having such information
shook his head and allowed it to be true.

P. That from the uniform system of coercion that had been pursued the People
were highly discontented, and from this cause it had been said that two hundre
Americans might take the Province from one end to the other and he belieyed the
Government to have been so bad that it could not have lasted more than three
years. :

That the last Government had not influence over three Members in the Hous®;
not even to get a common Bill read, for which purpose he had been applied t0i
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that in his sittings as Judge the discontents of the People against it were very
8trong, and that altho’ his own mind was full of their peculation and viciousness, he
had thrown it only on their incapacity, and addressing the Governor very earnestly
said, were his Sovereign sitting before him, he should think it his duty to inform
him of these circumstances. (Note in red ink: See Remarks on Mr, Thorpe's letter
of the 18th November, 1806).

That all the Offices had been ill treated; Mr, Wyatt’s, Mr. Jarvis’s and Mr.
Small’s, that Mr. Wyatt had great restrictions placed on him, tho’ his Commission
vested him with full powers, but that all depended on Caprice, for People stood
[high] today and low tomorrow and the rate of fees just the same,

Q. That another source of discontent was the scandalous multiplication of
Indictments for private benefit; because the Attorney General had got seven pounds
ten for them.

R. That every thing here ought to be like England; and that such a disposition
Iﬁlight probably allure the Northern States of America into the arms of Great

ritain. .

He believed General Hunter was clean handed (note in red ink: See Mr, Thorpe’s
letter of the 18th November, 1806), but as the people were ignorant to what pur-
pose Twenty Dollars of every Fee for a common lot were appropriated, it left doubts
and suspicions against him in the public mind; and People in conversation observed
to each other, they could not comprehend how these Twenty Dollars were disposed of.

S. That taking fees in the above mode was a bad one, and that by proper man-
agement, they might be regulated and taken under an act of the House.

That some paltry abatement of fees, of five pounds, had been made to favour
Lord Selkirk, which gave great dissatisfaction.

That Mr. Russell had agreed with him that everything had been carried on in
4 most scandalous manner, and also coincided with his Opinion of Mr. Scott and
Mr. McGill, but he did not know whether Mr, Russell would acknowledge it now.

T. That the People of this Province were extremely well disposed, and that the
Smallest coincidence with their wishes would do a great deal.

That the Governor came into the Province at a very favourable period ; the
public mind being much irritated ; and that by a different line of Conduct, he had
1t in his power to attach the people to him enthusiastically. When asked to Com-
Wit the Heads of his Conversation to writing, he declined doing it, as well as making
any specific charges in the same way against Mr, McGill.

- WM. HALTON.

REMARKS ON THE PRECEDING CONVERSATION.
(p. 91,)

A. That the successful culture of Hemp would be of great and general advantage
0 the Province is beyond a doubt, and the Legislature, as well as the Executive
Overnment have shown every disposition to encourage it, but without any great
effect hitherto. How the tract of Liand here intended, could be applied to this
Purpose, is not explained—the lure he throws out of Private advantage to the Lieut,
overnor looks very like a wish to make a job of it.
B. The Certificates to persons who had grown Hemp, and received them before
tl‘le expiration of the Law; altho’ they could not be presented in time to the
Ommissioners at York, ought in justice to be paid, and the Legislature will doubt-
S8 make the necessary appropriations for that purpose. With respect to Prisons
nd Roads, Provision is made by Law, by local assessment and labour for both these
obl]}’acts. But the Legislature has been too hasty in erecting new Districts at the
sOlicitation of the Inhabitants, who now complain that they are not able to support
@ Burthon of their Organization. The subject is well worthy the attention of the
Heglslature, but though Mr. Thorpe has talked wildly enough about Roads in the
Ouse of Assembly, he has said nothing about Prisons, as he knows that an appro-
"ation from the Provincial Fund for the benefit of any particular District would
© rathor an unpopular subject.
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C. With the full benefit of the English Laws the system of Coercion (if he
means anything else than a settled disposition to enforce the Laws) ascribed to
General Hunter, and the subordinate Magistrates is impossible. General Hunter
did indeed, and very properly, expect and strictly require every man in public office
to do his duty.

D. With respect to the U. E. Loyalists and Military claimants, the Government
of the Province, so far from having interposed any Barr to the intended Bounty of
the Crown towards them, have indulged them much beyond the Intention of the
original orders in their favour. In 1788 an order of the Governor and Council of
Quebec extended to every description of Military Service the additional Quantity
of Lands allowed to Officers of the 84th Regiment, and in 1789 another order
directed that the children of the U. E. Loyalists, on their coming of age, should have
200 acres of Land free of Expense. But both these Orders were expressly confined
to Persons who had duly improved their first locations, thereby evidently intending
to limit the benefit of these orders to those then actually within the Province; partly
no doubt upon this obvious principle, that those who shrank the hardships and
toil of settling a new Country, ought not after it had been cultivated and the Lands
made valuable by the labours of others, have the same indulgence as the original
settlers. But instead of adhering to any principal of this kind, the Government of
this Province, until the administration of General Hunter, departed both from the
letter and spirit of those orders, und extended the Benefits of them to all who came
into the country before the year 1798, at which period all grants under Provincial
Authority were put_an end to (except those to the children of U. B. Loyalists) by
Instructions from His Majesty. Yet Mr. Thorpe and others of his stamp, not
attending to, or probably ignorant of, these circumstances, cry out against the
Government for stopping even here; and are at great pains to persuade Emigrants
from Nova Scotia and others of His Majesty’s Colonies, where they have probably
had Lands, and every other Bounty originally bestowed upon the Loyalists, that
they are injured and oppressed, because they cannot even now, obtain Lands free of
expense,

5 M. The insinuations against Mr, McGill and Mr. Scott respecting their former
exertions, betray the Rancour of a little mind. Fven were they true, they could
derogate nothing from their respectable character.

N. In making up the U. E. Eist many Errovs were committed in all the Districts;
the names of persons inserted who were merely Military claimants or who had been
residents in Provinces not involved in the American war, or in some cases of those
who had emigrated from the American States since the Treaty of 1783. 1t was
doubtless the duty of Mr. McGill, as Inspector ‘General to report such cases (and
there were many) and to prevent the Government from being charged for the pass-
ing of Patents to People who had no just Titles to receive them free of expense.

F. That some persons engaged in promoting the American Revolution have
obtained lands in this Province, must, I fear, be admitted, and that in geueral toC
much has been given to Emigrants from the American States, for the future Peace
of the Province, though much to be regretted is too true; for the rest, if People are

oor in this country, it must be because they will not be industrious. Diligence and
dleness will everywhere produce the same effect, the difference is not confined toO
any system of politics.

E. If this Province becomes a Bed of Thorns, it can only be from the Principles
that Mr. Thorpe is most industrious in disseminating. He ‘indeed is very busy in
sowing and cherishing the seeds of Ingratitude and Disloyalty. How the arrange-
ments in the Land Granting Department can have a tendency to enrich a few at the
Expense of the Majority, it is impossible to conceive, Officers of course have had
larger Grants than Privates, yet the latter have been provided with larger allotments
than they had any reasonable claim to, and those who are not so unfortunate as t0
have such People as Mr. Thorpe in their neighbourhood (to make them imagine
grievances where they felt none) are, as they have reason to be, very well satisfied:

G-. That the appointment of Mr. McGill as Inspector General has been highly
useful, experience has proved, and it is doubtful whether Mr. Thorpe has betraye®
his Ignorance or his Independence most, in speaking of it in the manner he does.
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H. It was he whe urged, instead of preventing, the ridiculous attempt to per-
suade the House of Assembly to call in question the Legality of this appointment.

[ With respect to Mr. Grant, it would seem that in determining the seniority of
the Exceutive Councillor, the circumstance of his name being first on the list trans-
ilnitted, and made up at home, on the first organization of the Province must be

ecisive,

The Executive Council never did consult Mr. Thorpe on this subject.

LK. The remark of Mr. McGill and Mr. Scott’s sitting in Council only under
particular circumstances seem altogether futile. Yet Mr. Thorpe has taken all pos-
sible pains to make it be believed that Mr. Grant was placed improperly at the head
plfl' the Government, and that in consequence every act of his administration was
illegal.

P. Truth is always consistent, but what can be said of a man who in the course
ofone conversation asserts that the people are so discontented, thatit had been said
“ two hundred Americans might take the Province ” and (T.) a little after that the
" people were extremely well disposed, and that the smallest coincidence with their
*“ wishes would doa great deal "—the plain English of all this is, let me dictate to
you, and everything will go well. I, the People, though not the actual language is
n reality a characteristic motto of Mr. Thorpe and every other factious Demagogue.

Q. Almost scandalous assertion that many Indictments must here be tried at the
Assives that are in England decided at the Quarter Sessions is unavoidable, for where
these involved a point of Law, there are few of the Magistrates in the country
Capable of forming a correct Opinion on the Question, and should they even happen
to be right, their decision would not have the proper degree of weight.

R. In prosecution of the idea that everything here ought to be like England,
Mr. Thorpe has been endeavouring to urge the Assembly of this Province to act
[as] though it was the Representative Body of an Independent State, and even to
drrogate to themselves a Right to dispose of the Property of the Crown, which the
British Parliament has never assumed.

S. There is a most insidious attempt to introduce the House of Assembly into
the Management and disposal of the waste Lands of the Crown,

FRANCIS GORE
Lt. Governor.

. O. Copy of a letter from John Small Esq, clerk of the Executive Council to
William Halton Esq, the Lieut. Governor’s private secretary, dated Council office,
16th November, 1806,

Str,—In obedience to His Excellency the Lieut. Governor's command, I inform
You that there is a Book kept in the Council Office, called the U, E. list, in
Which several names have been, some expunged and others suspended ; but how far

r. Justice Thorpe can conceive himself justifiable in stating to His Excellency that
2r. MeGill has put on and taken off, or altered names at his pleasure in this Book,
tl‘unovv not, but I positively deny acknowledging to him that such a statement was

e. :

I have the honour to be, Sir,
Your most obedient humble servant
JOHN SMALL
C.E.C.

No. 2,.—Jupae THORPE 10 LiEUT. GOVERNOR GORE.
(. 106.)
York, 18th November, 1806,

: _SIR,—Altho’ no person has any right peremptorily to desire me to specify in
‘:'"ltmg, the particular acts which brought conviction to my own mind on'any
%eneral matter which had not been investigated before me judicially, yet as [ am

98t anxious to gratify your Excellency, I will specify such acts as I have heard of,
th can immediately recollect, as assisted in giving conviction to my own mind, that
°re was peculation in the late Government.
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T must eall your Excellency’s recollection to the conversation which gave rise
to this cursory observation, when on the subject of the late Government, I remarked
it was insinuated that I wished to embarrass them (you know from what I have
related it was my duty not to countenance them) but I did assure you, that I never
had publicly spoken or written anything against them, until the London address
forced some observation from me, and that I only imputed incapacity to them, altho’
my own mind might have becn impressed with a conviction that there was pecula-
tion, I also did assure you most truly that I did prevent the investigation of subjects,
which would have severely annoyed them, because I knew these subjects would
ereate still more discontent in the Province, I mentioned my surprise that General
Hunter (who I believed to be as pure a man as to public money could be) would lay
himself open to the insinuation of having embezzled public money, because he never
brought into the public accounts, money raised by fees on Lands, nor by the Revenue
sent from Lower Canada, thus having shown I did not mesn to insinuate anything
against the late General Hunter, I come to these things which I have so often heard
of, that my mind is impressed with an idea, that there has been peculation in the
Officers of Government, the immense tracts of land in the best situations, given to
themselves, their families, relatives and friends, when others better entitled bave
been refused, their charging themselves, families, relations, and friends, smaller fees
than others equally entitled ; their charging fees to some and not to others in similar
situations, their charging fees to those they had no right to charge, and after holding
them for years, when threatened with prosecution their having refunded them, and
their having taken fees and not accounting for them; various accounts, [ have also
heard, are completely kept back from the Public eye; these are what I can imme-
diately call to memory, that impressed me with that eonviction, but the investigation
of such things I could not go into nor the proofs ever seek for, or suffer any one to
relate, because some of them were to have been brought before the Court this last
term, and on the issue many more might have followed, I repressed but could not
control observation.

Permit me now to remind your Excellency, that our conversation was private
and confidential, that the force of my observations tended to shew that the system
]fo)ursued by the late Government had stunted the growth of the prosperity of the

rovince, had kept it useless to the Mother Country, and had brought it to the verge
of being lost to Great Britain; also I endeavoured to impress on your mind, that at
the very moment England wanted every guinea she could raise, to support her in
the glorious contest she was engaged in, that these were useless and burthensome
Departments here, which might be struck off, by which twenty thousand a year could
be saved to England, and more justice and satisfaction given to the People here; I
thought it but doing my duty to my King and the British Government to make that

statement, and when 1 brought representations from Districts which T had passed

thro’ as Judge of Assize, I considered it my duty to your Excellency’s Government
to make such observations as might tend to benefit the Province, harmonize the
People, preserve and render it valuable to Great Britain, and I must remark that 1
had not the slightest idea, that a cursory observation, on an impression made on my
mind, the proofs of which I never could investigate, nor ever suffer to be related,

should be the only point noticed, while the great objects T endeavoured to impress

seem to have escaped attention.
Considering your Excelloncy as representing my Sovereign, from whom I

should withhold nothing, I have put in writing the specific acts, to the points you -

desired, although your desire was conveyed in a tone very different from what that
gracious Sovereign would have used to any gentleman in his dominions, and highl¥
different indeed from the stile in which he would have applied to one of the J ustice®
of his own Bench.
I have the honour to be with great respect,
Your Excellency’s most obedient and

Very humble Servant
ROBERT THORPE.
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RemARKS oN MR, THORPE'S LETTER.

{p.111.)

Altho’ in his letter, Mr. Thorpe speaks but from report, and concerning some
particulars that must have taken place about eight years before he came into this
Province, yet I lost no time to examine into the reality of his statements. I was a
Stranger, and wished to obtain information, and was anxious to discover in whom I
could confide; I now state the result of my inquiries,

The statements in Mr. Thorpe’s letter, so far as they apply to the past opera-
tions of this Government, appear to me to be as follows:

First. Lieutenant Governor Hunter had not hrought forward into the Public
Accounts, fees received for Lands; nor the revenue received from Lower Canada;
and that the Officers of Government had recetved fees for which they never did
account,

Secondly. That immense tracts of Land had been given to the officers of Gov-
ernment, their relations and friends; smaller fees having been charged to them,
than to others equally entitled.

Thirdly. That fees had been charged to some persons and not to others in
Similar situations, and to some persons who ought not to be charged at all, and that
the last mentioned fees had been refunded when a prosecution had been threatened.

Fourthly. That articles for building had been taken from the King’s Stores and
applied to private uses.

To understand the statement in Mr. Thorpe’s letter, it is necessary to observe
that the word “Fees’ is not only applied to what is paid to the different Officers of
Government, on every Patent that is issued for Land, but also to a much larger
Payment to the Crown, upon the issuing of such Patents—it is to the last mentioned
Payment that Mr. Thorpe’s observations can only apply.

As to the first charge made by Mr. Thorpe, with this explanation, I have to
Observe, that by Documents laid before me, it appears that a regular account of the
fees paid to the Crown has been half yearly made up and transmitted by the

eceiver Greneral to the Lords of the Treasury; another that the Revenue from
ower Canada has been annually inserted in the public accounts laid before the
egislative Assembly; nor have I discovered that any of the above mentioned fees
ave not been accounted for by the Officers of Government, %

With respect to the tracts of Land bestowed on the Officers of Government, as
Stated in his second charge; the fact upon investigation appears to be this: By His

ajesty’s permission in the year 1798, such persons as were then Members of the
‘Xecutive Council, did receive a portion of Lands, which together with the Lands
ey had before attained by virtue of the King'’s instructions, amounted to six
ousand acres; for such Lands-payment was not only made of the fees that
¢longed to the Officers of the Land granting Department; since the above period,
18 Majesty has been pleased to grant to certain individuals, Lands subject only to
@ like foes, as had before been paid by the Members of the Executive Council.

It is true, as stated by Mr. Thorpe, that the families and friends of some of the
Officers of Government did obtain grants of Land, which the Governor in Council
tl?d authority to bestow; but it is eqaally true, that as to fees of every description,

8y were on the same footing with other inhabitants of this Province, and here I

U8t observe that since the commencement of Lieutenant Governor Hunter’s

Winistration, the members of the lxecutive Council, and other Officers of
e.OVel‘nment (unless by the King’s command) have derived no advantage as such,
lther as 10 the quantity of land which they have received, or the amount of the
88 which they have paid.

As to what is inserted by Mr, Thorpe in what I call his third charge, respecting

gartlality with regard to the amount of fees required from different individuals, I
an only say that ? have not discovered any foundation for cha§ assertion,
1 ‘midst the number of alterations which have, from a variety of causes, taken
ace in the Table of Fees, it would be rash to maintain, that the Governor and
in ncil may not have sometimes erred in their judgment respecting them, but that
any instance they have acted corruptly, I have no reason to believe,
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Respecting the application of the King's stores t0 private purposes, mentioned
also by Mr. Thorpe, the charge as to fact is true, but it is charge, if my information
be correct, of which those who were at the head of public affairs need not be
ashamed ; about eight years since the seat of Government was removedifrom Niagara
to this place, then a wilderness, the difficulties which persons had to encounter,
who from the situations they held were compelled to reside there were extreme ;
under such circumstances, some materials for building were delivered out of the
King’s stores, which could be obtained mowhere else, to such persons, upon an
obligation being given by them to replace such materials, if required.

He also speaks of the Province as being on the verge of being lost to Great
Britain, Mr. Thorpe must have been unfortunate in his associates to form such a
conclusion. Notwithstanding his Industry in suggesting and magnifying subjects of
Discontent, the effects are not so great and extensive, as he and his friends may
suppose, and perhaps wish.

FRANCIS GORE,
Lt. Governor.

No. 31—LIEUT. GOVERNOR GORE TO MR. WINDHAM.
(Canadian Archives, Series Q., Vol. 306, p. 1195

York, UrPER CANADA,
23rd April, 1807,

Sir,—I have the honour to inform you, that from the general and notorious bad
conduct of Mr. Joseph Willeocks, Sheriff of the Home District of this Province, 1
have considered it as an indispensable duty to remove him from that office, and
have appointed Miles McDoneil, Esquire, late a Captain in the Canadian Volunteers
to succeed him.

1 have also the honour to transmit copies of five affidavits, respecting the con-
duct of Mr. Willecocks, which will, I trust, point out in a stronger point of view, the
necessity of the step whick I have been induced to take, than anything I can offer
on the subject.

T have the honour to be, with great Respect,

< Sir,
' Your most obedient humble servant
FRANCIS GORE
Lt. Governor.
AFFIDAVITS.

GEORGE RiomArRD FERGUSON,
(p. 120.)
Upper Canada.

George Richard Ferguson of York in the Home District Hsquire maketh oath
and saith That on or about the Twenty seventh day of November last past he this
deponent was at the house of Mr. John Mills Jackson in the Township of York in com-
pany with Joseph Willcocks, Esquire, Sheriff of the Home District and some others
The Sheriff began the subject of Politics with great warmth when this deponent
requested he would desist. That the Sheriff did not desist, but said that the Govern
ment were trying to crush and make a beggar of him. This deponent remarke
that such Language came ill from him, who derived his Bread from the Govern-
ment, and even if he was crushed, he could leave the Province as he came into it, #
Beggar. The Sheriff said he would produce some official Papers (which he took
from his Pocket) to shew how tyrannical the Government was. This deponent
opposed his producing any official papers there, being in a mixed company. MI¥
Jackson insisted on their being produced and read; that it was in his House, al}d
that he would support the Sheriff, who he knew was for the people. The Shert
replied that he was for the people, that he knew the people were ripe for anything
and that he was determined to support them. :
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This deponent further saith that about eighteen months past he this deponent
and the said Sheriff were in company, when the Sheriff said that if Bonaparte lived
he would carry Republicanism through the world, and till then, the world could
never be happy nor at rest, and that he often suppressed his admiration of a Repub-
lican Government before any other, and that the poor Rebels in Ircland were not
Supported as they ought to have been, but were sacrificed. After the election of
Mr. Weekes he said, that that Parliament would be the most eventful one there
had ever been in the Country, and that there would shortly be different leaders to
these pusillanimous Mortals that now were taking the lead in Government.

GEO. R. FERGUSON.

Canada, this Twelfth day of Feb-

Sworn before me at York, in Upper
ruary 1807.

JOHN SMALL,
J. P. & Clerk of the Crown dec.

Lieur RANNY L. BESSERER.
(p. 122.)
Hoxe Districr YoRrk, }
to wit

Personally appeared before me Duncan Cameron Esquire, one of his Majesty’s
Justices of the Peace in and for the said District, Ranny L. Besserer, Lieutenant in
his Majesty’s New Brunswick Regiment, and being duly sworn upon the holy Evan-
gelists made oath and said that on the 27th day of November, 1806, being with
Several others at the house of a person recognised as John Mills Jackson Gentleman
In the Township of York and the District aforesaid, that amongst other expressions
the following were repeatedly made use of by J oseph Willcocks Hsquire Sheriff of
the said District: That he would expose to the Public his correspondence with the
Solicitor General’s Office, to shew the Tyranny and oppression of the Government,
that they were trying to crush him because ‘he would Defend the Rights of the

eople, whivh he would do to his utmost, and further this Deponent saith not.
; RANNY L. BESSERER.
Sworn before me at York afore-

said, this 13th December, 1806.

D. CamEgron, J.P. ‘ s

TiTus GEER SIMONS.
(p. 123.)

. I, Titus Geer Simons of the Township of Flamboro’ Westin the County of York,
i the Home District of the Province of Upper Canada, Gentleman, make oath on
the holy Evangelists of the Almighty God, before Duncan Cameron Esquire, one of
18 Majesty’s Justices of the Peace in and for the District aforesaid, do declare
that on the 27th day of November now last past, haying rode in company with
S6veral Gentlemen to the house of Mr. John Mills Jackson, on Yonge Street, and was
ere invited by the said Mr. Jackson to dine with him and some other Gentlemen,
BO wit, Captain Richard Ferguson, Mr, Sheriff Willcocks, Baron de Hoen, Lieut,
Sserer and Mr, Cheniquy. We sat down to dinner at a late hour. The then
iPPI‘Oaching election became the topic of conversation, in which Mr, Jackson and
t. Willcocks appeared warmly interested. Immediately after removing the cloth,
® King's health was drank, and that of several noblemen in England of whose
T}endship and confidence Mr. Jackson boasted. I was asked for a toast, I gave the
leut. Governor of the Province. ¢ Apropos,” said the sheriff, “how is the Gov-
:rPOP spoken of in your neighbourhood ?” (meaning the head of the Lake), those
eald I, who have had any business to transact with his .Excellency have met with
sVery satisfaction which the nature of their case required, for my part I can only
Peak from his general character, which I believe to be an amiable one. “So do I,”
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said Mr. Sheriff, “ and in order to exonerate him from the imputation which report
¢ ig disseminating through the country; That [ am most shamefully and most cruelly
“oppressed, for reasons unknown to myself and my friends—That he is my implac-
“ gble enemy, and that his persecution will only cease onmy being ousted,—and 1
“say in order to clear his Excellency from this charge, I will read a letter which 1
“ have this day received from the Solicitor General "—he then pulled some papers
from his pocket; when Captain Ferguson rose from his chair and begged of him in
the most friendly terms, not to read or expose any “ official Papers as he considered
“the company a public or mixed one, and an improper place to exhibit public Papers,
“ which respected his public situation, and much more so to make any comments
“on them.” The sheriff then addressed himself to Mr, Jackson, saying, * this is
“the way that I am always oppressed and cannot say a word in vindication of my-
“gelf—I have offered several Gentlemen of the first rank, men with fifteen hundred
“pounds sterling as my securities, but they have been rejected, this day I have given
“in two more, Mr. Samuel Thompson and Mr. Addison, if these are rejected the
“Country is ready to come forward and pay the money for me.” Mr. Jackson cried
out, “read what you please, say what you please, you are at my table, I know
“that the Governor has used you as well as some others in this place like a
« damned Rascal, but that his stay in this Country was of a short duration, that his
“friend was recalled and that he (the Governor) would soon experience the same
“fate, when things were properly stated at home.” Mr. Cheniquy got enraged,
asked Mr. Jackson “if he was not ashamed to call the Governor a damned Rascal?
“ Recollect,” said he, ¢ that you are speaking of the King's Representative.” ¢Damn
“ the King and him too, what have we to expect from either of them ? I have asked
“ for no favours since I have been here, nor do I intend to ask for any.” “If you
“ make use of such langunage” said Mr. Cheniquy, “I will leave the room.” *ILeave
“itand bedamned ” said Mr. Jackson, ““I care as little for you as I do for the Governor
“ or his master.” = Mr.Cheniquy left the room. Mr, Sheriff then said  that he did not
“doubt but that every word that had passed would be carried to the Garrison by the
“next morning at 10 o’clock.” Captain Ferguson observed, ‘and so they ought to
“be, but I shall not do it, the administrations which I gave you in the early part of
“the evening inspecting your public papers were from motives of friendship.” * Damn
‘ your friendship, I hold it in as much contempt, as that worthy man Mr, Thorpe,
“the friend of the people, does the interest you are making against him,” said Mr.
Sheriff; Captain Ferguson replied: “I have made no interest for or against him.”
“You have,” said Mr. Sheriff, “ but notwithstunding all the interest, which your
“Scotth faction have and can make, Mr. Thorpe will go into the House.” “1I know
“ of no Scotch faction,” said Captain Ferguson, * nor am I of any Party, and your
“abuse, Mr. Sheriff, should not pass with impunity.” ¢Yes” said Mr. Jackson,
“that damned Scotch faction, with the Governor at the head are striving to bear
“down all before them, poor Mr, Wyatt has been most shamefully and most rascully
“treated by the Governor, both him and Mr, Sheriff have been thrown out of the
“Governor’s house without assigning a cause toeither, but the time is not far distant
“when Mr. Wyatt shall have a Seat in the Hxecutive Council, Mr. Thorpe Speaker
“ of the House and before twelve months Ishall be returned for this place, to which
“another Member 1s to be added, as also one to the Liondon District—then huzza for
““the man of the People, he must, and will stand; but the Governor, what is his
‘“ support, when the Country is against him, he must full, he must come to his marrow-
“bones.” Mr. Sheriff then said: “ T am determined with Mr, Jackson’s leave to read
“this letter, be the future consequences what they may; Mr. Simons as a strangel
“will see how I am oppressed without-a shadow of a cause. I have written to the
“Solicitor requesting to know what kind of security he required and I would obtain
“it, and this letter which I am going to read is ananswerto it.” I think the contents
were nearly as follows: “Sir, This is to say that the two Gentlemen whose names
‘““you give in for your securities are deemed insufficient; I therefore hope you wil

“lose no time in procuring others. I am not authorized to reject or accept of any
“ particular person; the Statutes of the Province are my authority.” ¢ Here yot
“gee Gentlemen,” said the Sheriff, “ that the Solicitor General disavows any authority
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“from the Governor for thus opposing me, by rejecting the Gentlemen whose names I
*have given in.” “Damn the Governor and the Government,” said Mr. Jackson,
* push about the bottle.” ¢« Well,” said Captain Ferguson, “ I had it in contemplation
“to offer you my name, tho’ I doubted its acceptance, but your imprudent conduct
“ this evening forbids it.” “Damn you and your friendship it is not to be depended
“upon, you dare not breathe without asking some of your damned faction ” said Mr.
Sheriff. ~Captain ‘Ferguson immediately collared him and they rose from their
chairs—we interfered and parted them, ‘when Mr, Sheriff pulled off his coat and ran
out of the door, the Captain followed and brought him back very peaceable. Mr.
Sheriff sat down again and immediately began with Politics; I begged of him to
keep his promise, which was to drop Politics, as it only tended to keep the company
in commotion. ¢ By God,” said he,  the Country from repeated infringements upon
“ their rights and liberties, is now ripe for anything; that Mr, Wyatt had sent home
20 or 26 pages of manuscript, stating the disaffections of the People of the
“ Province and the cruelty and ill treatment, which he and his friends had experienced
“from the Governor—when these facts are properly stated at home and when we
“shall have made some other arrangements in the Government, we shall then carry

‘“all before us by God.”
TITUS G. SIMONS,
Sworn before me at York, the
2nd day of February 1807. |

D. Camerox, J. P,

JosEpa CHENIQUY,
(p. 130)

Joseph Cheniquy of the Town of York in the Province of Upper Canada
Gentleman maketh oath and saith that on or about the twenty seventh day of
November last past he this Deponent was at the house of Mr, John Mills Jackson
In the Township of York, where the Sheriff of the Home District Joseph Willcocks

Squire was present attending a Jury to lay out a Road in the neighbourhood.
That the said Jobn Mills Jackson was at home and invited the Sheriff and Richard
erguson Esquire (a Justice of the Peace attending in quality of Magistrate to
Swear the said Jury) to Dinner. That after dinner and before the cloth was
temoved, tho Sheriff began the subject of Politicks when this Deponent requested
¢ would desist—the Sheriff persisted and made.use of the most abusive language
4gainst the Government, stating that the Government was tyrannical and oppressive
4nd that he expected he should be turned out of his office because he supported the
ights of the People. The said John Miils Jackson supported the Sheriff in his
Wsertions, and proceeded to such violent language against the Government that the
agistrate was constrained to interfere, That the said John Mills Jackson said the
Overnment were a set of Rascals. He further stated that the Executive Council
ad General Hunter had plundered the Country. And this deponent further saith
at the said Joseph Willcocks (Sheriff) at another time told this deponent that if
€ this deponent knew how bad the Government were he would not side with them,

JOSEPH CHENIQUY.

Sworn before me at York, in Upper
Canada, this Twelfth day of Febru-
ary, one thousand eight hundred
and seven,
JouN SMALL,
. J. P. and Clerk of the Crown, dc.

JouN RICHARDSON.
(p. 132,)

John Richardson of the Town of York in the Province of Upper Canada Farmer
Maketh QOath and saith that he hath been acquainted with Joseph Willcocks
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Esquire Sheriff of the Home District for upwards of Five years that he ever con-
sidered him as a loyal subject of the King until about fifteen months last past, since
which period this Deponent observed a great alteration in the conduct of the said
Sheriff. That since the said period he hath repeatedly heard the Sheriff decry the
Government and the Constitution of Great Britain, The said Joseph Willeocks had
frequently discoursed with this Deponent on the subject of Republican Principles
even adverting to the Glorious Success of the French over Tyrants, and admiring
their conduct in Ireland, He expressed a wish that the French had succeeded in
Troland or in England and hoped they would be successful wherever they went.
The said Joseph Willcocks related a story of the Rebels in Ireland throwing a
Brother of his over a Bridge remarking that the Rebels would not have served him
s0. And this Deponent further saith that upon every occasion when the con-
versation would admit of it the said Sheriff expressed his admiration of a Republican
system of Government hoping that system would prevail thro’ the world.
; JOHN RICHARDSON.

Sworn before me at York, in Upper
Canada, this fourteenth day of L
February, one thousand eight |
hundred and seven.

JoHN SMALL,
J.P. & Clerk of the Crown, &c.

CERTIFICATE OF RI_GHARDSON’S CHARACTER,

(p. 134.)
QuEBEc, 18th March 1807.

Sir,—Your Excellency having been pleased to request, I would transmit the
character of John Richardson, who lived with me as Buailiff, and also state whether
I consider him a man worthy to be credited on his oath. I have, Sir, in answer t0
these enquiries, the honour to inform you, that John Richardson was in my service
as Bailiff near three years, during the whole of which time as far as came to my
knowledge, he conducted himself very much to my satisfaction and is, I believe, &
very honest man. I entrusted him with the active management of my Farm,
for though it was not very distant from my Residence, I very seldom even
saw it,, As to believing him on his Oath, I can assure your Excellency, I should
have the fullest confidence in anything he stated on oath. 1 always placed the
utmost refiance on his statements and found them correct (as far as I had any means
of informing myself) when he was not bound down by an Oath. He was recom-
‘mended to the protection of the late General Hunter by a very respectable Family
in England, and I believe he has, since he has been in Canada, conducted himself
with great propriety.

I have the honour to subscribe myself with great respect

Your Excellency’s most obedient servant,
H. ALLCOCK.

—

No. 32.—LORD CASTLEREAGH TO LIEUT. GOVERNOR GORE.
(Canadian Archives, Series Q., Vol. 306, p. 206.)

(Extract.)
Dowsing STREET, 19th June 1807.
Sir,—
* * * * * *
Tho various particulars which you have stated of Mr, Justice Thorpe’s having

exceeded his duties as a Judge, by mixing in the political parties of the Provincé __- [

and encouraging an opposition to the Administration, afforded such well ground®
reasons for believing that his continuance in office would lead to the discredit anl
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disservice of His Majesty’s Government, that I am commanded to signify to you
His Majesty’s pleasure that you suspend Mr, Thorpe from the office of Judge in
pper Canada and measures will be taken for appointing a successor,

It is by no means intended, nor, T am sure, is it your wish that this measure be
extended beyond the limits of what is necessary for His Mujesty’s service, and you
Will therefore intimate to Mr. Thorpe that I hope I may be enabled to recommend
him to some other professional situation under an assurance that he will con-
fine himself to the ‘duties of his profession hereafter, and abstain from engaging
In Provincial Party., I am further to signify His Majesty’s approbation of your

aving suspended Mr. Wyatt from the officé of Surveyor General of Lands, and
shall communicate with the Lands Comrs. of the Treasury with regard to his con-

duct, but shall reserve an ultimate decision respecting him to another opportunity.
kS & *® 2 ES £ £

No. 33.—LIEUT. GOVERNOR GORE TO LORD CASTLEREAGH.
(Canadian Archives, Series Q., Vol. 306, p. 212.)

York, UrPER CANADA
21st August, 1807,

My Lorp,—I have the honour to inform you, that I have considered it to be
my Duty to omit the name of Mr, Justice Thorpe, in the Commission of Assize,
laetely Issued in the Province, and the Executive Council have unanimously con-
Curred with me in this measure (No, 1.

That the progress of one of His Majesty’s Justices of the Court of King’s
Bench, through the Provinces, in his roufine of duty, shouid be dangerous to the
Peace of the Colony, may indeed appear strange but it is most certainly true with
Yegard to Mr. Thorpe, who appears to consider his character as a judge but

atter of a secondary consideration, and to be chiefly ambitious of the ‘charactor
of a Factious Demagogue.

In my Dispateh (No. 20) addressed to Mr. Windham, I informed that Minister

the dangerous tendency of Mr, Thorpe’s conduct, and accompanied it by
documents that would corroborate my statements, and I beg leave to call Your

Oi'dship’s attention to the papers which I have now the honour to transmit (No, 2,
&% 0,6 7).

The’ad)dress and answer (No. 6) are generally believed to be the production of
: tMl‘- Thorpe, no public meeting was ever held (No. 7). Sheppard and Montgomery,
t{]1“"Sllpposed Chairman and Secretary, are ignorant Farmers, who can hardly write

®Ir names.
In order to give full scope to Mr. Thorpe’s mischievous exertions, a Printing
*ess has been established by some of the most active Partisans, ostensibly conducted
hy %ne Willcocks, a turbulent Irishman, whom T found it necessary to displace from
a‘“ office as Sheriff, For the real motives of this establishment, and the Reasons -
13‘1 Views with which it is conducted, I beg leave to refer to Papers (No. 8, 9 and
o ) and though anonymous communications should be attended to with the greatest
aa“tlon, yet %To. 8 being in this case corroborated by Mr. Powell’s letter No, 10,
wqd the information of a merchant of respectability in New York No. 9, combined
elth the conduct of the Persons alluded to, leaves little room to doubt of the
fectness of the information.
" jug.." ithout knowing the full extent of Mr. Thorpe’s improper conduct, and only
tab'gmg from what has passed in view of the Public, People of Property and respec-
Pr lllty express their astonishment, that he should be alloyved to continue in hig
SSent situation ; had [, on his first attempt to })oison the minds of the lower order
the people, suspended him from his office, I conceive that I should have been
Qony Justified, but having laid before His Majesty’s Minister an account of hig
duet, T anxiously await their determination,
1 have the honour to be, My Lord,
With great respect, your most obedt servant
FRANCIS GORE
Lt. Governoe
Ta—g
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Enclosures.
No. 1.—REPORT OF THE EXECUTIVE CoUNOIL.

(p. 215.)
York, July 4th 1807.

MAY 1T PLEASE YOUR EXCELLENCY,—

We have attentively perused the papers which you have been pleased to com-
municate to us, relative to the conduct of Mr. Justice Thorpe, since his arrival in
this Province.

Upon consideration of the whole of the matter therein contained, it is with
deep regret we observe, that the conduct of that Gentleman has bad an uniform
tendency to degrade, embarrass and vilify His Majesty’s servants and Government
of this Colony.

The discontents with the measures of this Government, which have already
arisen, from what has been by him held out to the lower classes of Individuals with
whom he has had communication, particularly in that part of the country where he
has presided as a Judge of Assize, are too obvious to be concealed, what future con-
sequences may follow, it is impossible to foretell.

Under such circumstances, we do consider it expedient to omit the name of Mr.
Justice Thorpe in the next Commission of Assize and Nisi Prius for the safety an
tranquillity of this Province. g

All which is respectfully submitted by

THOS. SCOTT 1
ALEX. GRANT |
PETER RUSSELL }{ Executive Councillors.
ANEAS SHAW |
JOHN McGILL )

No. 2.—JupGE THORPE TO JOSEPH WILLCOCKS.

0. 219 ,
DEAR SIR,—I this day saw our friend Mr, Weekes deposited in the grave, this
sudden and shocking catastrophe has shaken me much ; 1 have written twice to M
Wiyatt on the subject, and can no more for my heart is wrung.

[ enclose my answer to the London District, and sent you three addresses and
three answers before by the Toronto, you will put them in the York Paper if you
think it serviceable and in what order and at what time you think best, but do no®
let any one see them oxcept Mr. Wyatt; I am sorry this last address forced me 10
speak out, I have spoken truth, and at tho same time avoided personal asperitys
which I pray I never will be driven to, for I am too heavily laden with a convietio™
of their iniquity to let me strike lightly.

I have written to Mr. Wyatt to let me have Mr. Weekes'’s house, and beg you
would employ some one to get me a few Cords of Wood. Poor Mr. Weekes's will ha?
roved his regard for the People and the Province; may his virtues be imitated an
his violence be avoided ; his principles were admirable and his fate deplorable.

Yours truly with esteem and regard

ROBT. THORPE.

October 15th, 1806.

P.S. I enclose the representations from the London District, which you ar® 8
not to publish, but keep for me, I only send them s the names of the Grand Jury
are there, and I think you had better put them to the address, which passed unat?
mously but which might be doubted if you do not give the names.

Don't shew the representations to any one person. Much imputation is throw?
against Mr, McKay, and iv is wished Mr. Wyatt should direct every thing. ;
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No. 3.—Jupae TaORPE T0 JosEPH WILLCOCKS.

ﬂ (p. 219.)

My Dear Sir,—The subject of our poor friend is so painful and I have wrote
80 much on this miserable event before to you and Mr., Wyatt that I can no more,
€Xcept to assure you that he fought and expired bravely.

I delight at your going to the Governor and speaking openly, but he will soon

8ee through these wrotched sycophants, and derpise their emptiness and vulgarity.

I'hope you will safely receive the four addresses and answers, I think they will

ave some good effect with him, and you will find he will do nothing until 1 go
Over, which will be, if it please God, on the 25th of this month.

As to representing the Home District T have written fully to Mr. Wyatt, and to
him and yourself I have left to determine for me, on certain terms, I will not go
4mong the people, nor keep open house for drinking, nor involve myself in expense,

ut if the people chuse to meet, put me in nomination almost unanimously and
&ppoint Committees to compleat the Election without trouble or expense, I will give
Iy time and labour for the public service and toil incessantly to make them as free
and happy as any nation on the Earth, my sentiments are fully known, I never will
¢hange them, but to be in the House of Representatives cannot raise me or serve
My family, and the trouble, toil, anxiety and fatigue it must give me, will be immense,

herefore surely, I ought to avoid it, and if I accept it to serve the public, it must
10t be by doing anything derogatory to the- situation I hold, or incompatible with
Wy feelings and principals, T see every annoyance to myself, yet altho' it may drive
e from the Province in six months, I do think I could serve the Country, and could
4y the foundation of future good, but my sanguine wish is that the Governor will
3%ree with me, and in that case it is incalculable the advantage that may be obtained.

.0u know the persons that ought to be consulted, bring them to Mr, Wyatt, and con-
Sider what is best to be done, I will slave for the people, and if called "into action I

Will fight to the stumps, but your friend is full, I hope, of high honour, proper pride,
~ 3nd acate feelings, therefore preserve these, tho’ I may be about sacrificing every

“omfort and every situation.

I am anxious to send those tonight and can only assure you that I am,
Yours with the truest esteem
ROBT. THORPE.,

October 16th, 1806.

( No. 4.—Curizr Justick 10 Ligur, GOVERNOR.
b. 222.)
York, July 9th, 1807.

Sir,—I put the Letter with which you honoured me yesterday into the Hands

Of Mr, Justice Thorpe. After a short pause, he said that he ought to obtain per-

185ion to return home and lay the matter before the King and Council.
o I replied that you had no objection to that, and that you would give him leave
of absence; I then took out the memorandum which you gave me to that effect and
- dit. Mr. Thorpe then requested that I would say nothing for some days on the
. "Wject, T said I would not but to you.

; I have the honour to be, Sir,

Your Excellency’s obedient humble servant
' THOS. SCOTT.

No. 5,—Jupae TrORPE T0 CHIEF JUSTICE SCOTT.
(2. 223.)

th. DEAR Sir,—I must sacrifice my gratification at the shrine of duty, the state of

rovince forbids my leaving it, the Lieut. Governor never can know it from the

; People he has about him, whatever he does must be at his own peril; besides I have

O'med the King’s Ministers that I am prepared to lay before the Couneil in

ngl;nd against the Executive Government here, charges which could not be rebutted,
a—6%

.
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yet as T wish peace I will not hurry in to it, when a change of system cannot be
offected any other way I must do it, for a change must be effected or the Province
is lost.

As to the representations against me it is inanity T have done my duty strictly
and laboriously, and what I have done out of the exact line, I have done by direc-
tion ; I could induce much more persecution and quietly scorn it. It was late when
your letter came and I dislike detaining your servant.

Yours truly
ROBT. THORPE.

July 8th 1807
halfpast seven

No. 6.—ELECTORS OF YORK TO JUDGE THORPE.

(p- 224.)

At a meeting of the ind ependent Electors for the County of York, Durham and
Simeoe, held at'the Town of York, July 24th 1807, the following address to the.
Honourable Judge Thorpe was unanimously agreed to.

Mr. Joseph Sheppard in the Chair.

RespecTED SR, —With unfeigned sorrow we learn that orders have been given
to leave your name out of the Commission of Assize; by this the Eastern part of
the Province will be deprived of the instructive lessons flowing from your mouth,
while presiding on the seat of justice; those philanthropic instructions which raised
you so high in the esteem of our Western Brethren, and from which we have
seceived the most essential Benefit. By this we fear you will consequently be
deprived of its attendant salary. But for this temporary evil, there is a remedy
provided, and as an earnest of our attachment to a person actuated by such dis-
interested and virtuous principles, we humbly request you to accept a sum adequate
to that which you lose by espousing our cause, and exerting your roblest powers in
asserting the rights and defending the privileges which are allowed us by our most
amiable and truly beloved Sovereign.

As we his Majesty’s loyal subjects, have not received any information for what '
cause, or reason, such orders have been issued, we think it our duty further t0
assure you, that if any attempt should be made to take away or lessen your income,
we shall willingly contribute (and we are convinced that his Majesty’s subjects
throughout the Provinee will coincide) to alleviate the sufferings of you our bene-
factor, who have since the moment you landed in our province, laboured with inde-
fatigable exertions to establish in this distant part of his Majesty’s dominions the
Constitution and Laws of our Mother Country.

We earnestly entreat that nothing may tempt you to leave us, as our dependence
is placed on your uprightness and perseverance. We beg leave to offer you the
warmest assurance of our regard, and to implore you to guard against any insidiou®
attacks, for in a private as well as a public situation your life is most valuable.

ALEXANDER MONTGOMERY
Secretary.

To which his Honour was pleased to return the following answer:

GentLEMEN,—T maust be devoid of feeling to be insensible to this kindness. I
thank you from my heart; but the Oath prescribed for a Judge precludes the poss™
bility of my accepting your liberal present. I was informed by the Chief Justice
that the Lieutenant Governor had directed my name to be omitted in the Commissio?
of Assize. By what legitimate authority such an unprecedented power could be
exercised, will be for his Majesty’s Minister to determine. To me it is of little cor
sequence, but through me, the rights of the Justices of the Court of King’s Benv
are affected. When first honoured with a seat on that Bench, the Judges volut”
tarily became sponsors for my acquirements. Since I attained that a pointmen

(now about five years) a decision of mine never has been reversed, nor have I ever
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presided in any Court without receiving the warmest declaration of public satis-
faction. My conduct has been approved of by the Secretary of State, and my labours
rewarded by my Sovereign. These (with the flattering expectation that I possess
the confidence of the Province) are the proud circumstances on which I rest, the
high ground on which I am elevated beyond the reach of detraction.

I will continue my exertions until you obtain every immunity our munificent
Monarch bestowed. I pledge myself for their rapid approach, anticipate the
arrival. Let us constantly unite hand and heart, with a firm determination to stand
or fall with Great Britain, it is wisdom, it is virtte, it is security and glory.

I am, Gentlemen, t
Your very truly obliged and
: Obedient humble servant
SeriNaFIELD, August 1st 1807. ROBERT THORPE.

No. 7.—FrEEHOLDERS &c. OF YORK.
(p. 328.) _

We the undersigned Freeholders, Electors and Inhabitants of the Town of York
and its Vicinity, weighing the Violence and Indignity offered to Truth and the
Public, and our'individual feelings, by the publication at Niagara in a Paper calling
itself the Upper Canada Guardian of a meeting said to have been held in the Town
of York on the 24th of July last, and of an address to the Honble. Mr. Justice Thorpe
Said to have been formed at the said Meeting by the Independent Electors of the
Counties of York, Durham and Simcoe, do solemnly declare that we do not know
Anything of such meeting, That we did not hear of the intention, or taking place of
any such meeting, and that after a very diligent enquiry, we do not believe such a
eeting was ever contemplated, or did take place.

Given under our hands
York, 15th August 1807,

No. 8.—An~onymous 10 Hon. Joun McGiLL.

(The foot notes are by Lt. Governor Gore.)

NEew York June 17, 1807.

(2. 229.)

Sir,—Although the writer of the following communication has taken the liberty
10 address it to you, and for peculiar reasons deems it expedient that his name
Should not at this time be known, yet it is hoped that circumstance will not so far
Operate as to render it unacceptable or unefficacious. Suffice it to say, that he is no
Stranger to the measures, or to the Policy which dictates those measures of His

ajesty’s Government; nor is he ignorant of the true Interests of the People of the
rovince of Upper Canada.

The perturbed state of the public mind in the Province has been produced by
Causes as well understood by His Excellency the Lieutenant Governor, as by your-
Self, The continuation of which state of perturbation is promoted by a man high in
Office, who forgetting the Duties imposed on him from the very nature of that Office,
bas ovinced a total dereliction of every principle of honour and virtue!

T The motives which actuate the writer, it is hoped may not be misunderstood ;
hey originate from a desire to promote the well directed views of his Majesty’s
\oVernment and to preserve to the People of the Province of Upper Canada, Those

ilghts, privileges and advantages which they really do enjoy but which they are

: llnd]y about to part with.

Accident has lately led me to become acquainted with the views of a certain

Qh_ﬁl‘ac:tel'>'<, who not long since held an official station in the Province, and his views
°ing those of the first mentioned character, it becomes a matter of moment, that
€y should be displayed. They are nothing less than an attempt to revolutionize

LProvince.

*Joseph Willcocks a United Irishman and lately a Sheriff.
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The Engiue to be made use of to carry this object into effect is a free Press as it
is called; a connoxion has been form’d in this City between the Editor of the Guar-
dian and_ several Printers among whom, the Editor of the Oitizen and Republican
Watch Tower whose name is Cheetham is one. The character of this man is notorions
as inimical to the British Government, his energies will be employ’d in support of
this paper called the Guardian. The alliance made with Hditors of an opposite
political character,is intended as a mantle, to cover the real design. An interchange
of sentiments has taken place between the Editor of the Guardian and Emmett and
the Hibernian Society, alias the Society of United Irishmen, and much strength is
expected to be derived from the connection.

The People of the Province have been represented to be on the verge of Rebel-
lion,* their Grievances being too great any ionger to be borne, all arising from the
Tyranny of His Majesty’s Executive Government. That they, The People, would, eré
long, seize upon His Excellency’s Person and the other obnoxious Officers of the
Crown, and ship them off in Irons—if not worse. That this was the plan agreed on
&e. The violence of such language naturally excites a suspicion of the strength to
exccute what might be wished, and consequently not deseiving of notice. Still it
may be important that the extent of the views of The Party should be known. There
can be but little doubt, that Disorder and Confusion are the first objects in the pur-
suit, for the qualification of personal ambition or some other worse passion.

The prime actor in this scene, it is to be presumed, receives his Instructions
from asource,T as powerful almost, as it is inimical to the Interests of Great Britain!
The writer is induc'd to communicate from the attachment he feels to His Majesty’s
Government; to His Excellency, the Lieutenant Governor, as His Majesty’s Repre-
sentative, and to the Interests and Welfare of the People of the Province at large.
The relation ih which you stand to the Government{ will plead my excuse for direct-
ing this to you, and through you to His Excellency the Lieutenant Governor. Should
what has been written prove in any degree useful to His Excellency individually, oF
to the Government in general, then will be gratified the wishes of His Excellency’s

and your most obedient and most humble servant,
FIDELITAS.

No. 9.—ANONYMOUS.
(p. 233.)

A certain Person dismiss’d some time since from Public Office in the Upper Pro-
vince, pass'd a few weeks in this City in a Society famed for its turbulence; both
foreigners and natives residing in this City and in the Western part of the State,
contemplate a Reform in the Government of the Upper Province. The Person
alluded to returned a few weeks ago with Printing Press and Press Men; a commit-
tee of correspondence is formed, which is to prepare the minds of the People in this
State for some great change. The Information recommends the most cantious silencé |
to be observed, but a strict attention to be paid to the actions of some inflammatory - |
characters, More on this subject is promised.

NEW YORK.

(p. 234.) :
Sir,—I have the honour of sending for your Excellency’s information, the fol-
lowing extract of a letter I lately received from my Brother residing in the Unite
States, “T understand that a man named Willcocks has been in this neighbourho?
with .a prospectus of a Gazette to be published by him at Niagara, which he openly
declares to be under the protection and controul of Judge T , professedly for the
laudable purpose of revolutionizing the Province; he told a friend of mine that he
expected to be stopped before six months.”

I have the honour to be, with greatl respect,

Your Excellency’s most obedient servant

N1acArA, August 13th, 1807. JNO. POWELL.

# Mr. Wyatt’s statement handed about at New York.
+ Supposed to be Monsieur Genet, a Frenchman employed by the Cabinet of St. Cloud.
+ As Executive Councillor. i

No. 10.—Joun PoweLr 1o Lieur. GOVERNOR GORE,
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No. 34.—LIEUT. GOVERNOR GORE TO LORD CASTLEREAGH.

(Canadian Archives, Series Q., Vol. 310, p. 15.)

York, UrpErR CANADA 14th November, 1807.

My Lorp,—

* * * % o

In obedience to your Lordship’s commands, contained in your Dispatch No. 2,
I directed a suspension from the office of one of the Judges of the Court of King’s
Bench in Upper Canada to be delivered to Mr. Thorpe, together with an extract
from the Dispatch of such part as your Lordship was pleased to desire might be
communicated to that gentleman.

I cannot help entertaining the hope that the measure which has thus been
adopted, however painful, will have the most salutary influence in preventing the
further progress of that spirit of equality and want of subordination, which too
much prevails amongst the Lower Ranks of this province.

Before the Official Notification for suspending Mr. Thorpe arrived, he was
aware of his fate; indeed Mr, Justice Powell, with humanity and with my perfect
approbation, communicated to Mr. Thorpe what he had heard when in England
respecting him,

I should not have troubled your Lordship with the result of that communication
(A), were it not that Mr. Thorpe positively asserted, that what he had done was by
direction of the Secretary of State. :

With regard to the changes which Mr, Thorpe mentions respecting the mem-
bers of the Executive Government, they are ready, anxious, and I believe able, to
meet them : I say this with little hesitation, as such charges must necessarily refer
to transactions which took place previous to my arrival in this Province, and which
I cannot personally be interested in.

With respect to Mr. Thorpe’s pecuniary embarrassments, it was signified to
him by my desire, that the means should be furnished him to enable him to return
to England, for which purpose I had directed the Receiver General to advance him
Two Hundred pounds on his Bill to be drawn on the Colonial Agent, and it was
further signified that he might obtain my leave of absence from the Province before
the order for suspension should be received ; these offers were refused. Mr. Thorpe
did leave the Province before the suspension could be deliver'd to him, but it was
altogether without my knowledge or leave, not however until he had published an
address in the newspaper (B) mentioned in the communication with Mr. Powell.

The last observation with which I shall trouble your Lordship is this, that if
Mvr. Thorpe is permitted to state any particulars relative to the Government of this
Province, he will probably call in a Mr. Jackson, now I believe in England, to sup-

rt his charges. I have only to refer your Lordship respecting this person to my
ispatch (No. 16) and to the affidavits transmitted (No. 22) where the conduct and
Character of that person is mentioned, and further that I believe the cause of the
ostility of Mr. Jackson to the Executive Government arose from his being refused

& quantity of Land, on account of his improper conduct.
: I have the honour to be, My Lord, with great respect,

' Your most obedient and most humgle gervant
- FRANCIS GORE

Lt. Governor.

(A)
W. DummeR Powern 1o Lieur. GovERNOR GORE.

(2. 19))
York, 26th October, 1807.

- S1r,—Your Excellency having intimated a wish that I would avail myself of
any good opportunity to communicate to Mr. Thorpe the Information I'had received



88 CANADIAN ARCHIVES.

from Mr. Cooke before I lett England, I took advantage of the receipt of 1he letter
from him to expose myself to an interview, which otherwise from various considera-
tions I should have avoided. My card brought him to my chambers, and the sub-
stance of what passed at that Interview I have the honour to submit for Your
Excellency’s Information in the paper enclosed herewith.

I have the honour to be most respectfully

Your Excellency’s Obedient servant ;
WM., DUMMER POWELL.

Substance of what passed at an Interview with Mr. Thorpe on Wednesday, 22nd
October.

After commonplace inquiries and answers on the subject of my son, I told Mr.
Thorpe that before I left England, I had learned from Mr. Bond that he was super-
seded, that a fow days before my departure, Mr. Cooke under Secretary of State had
communicated to me part of his (Mr. Thorpe’s) letter to Sir George Shee, and his
(Mr, Cooke’s) private letter in answer, communicating his Majesty’s pleasure that
he should be removed from his situation’in this Province. That having observed in
Mr. T.’s letter to the Secretary a hint that his embarrassments might prevent him
from leaving the Province, I thought it might be serviceableto him to be acquainted
with the event of his correspondence with the Secretary of State’s Office, before the
arrival of the Attorney General with the Official Dispatches should hint about his
dismissal and expose his person either in the Lower Province or the U.S. in any
attempt to get to England. T added that Mr. Codke had told him that Ld. Castle-
reagh would notwithstanding endeavour to do something for him, if Mr. T. put it in
his power by proper conduct. Mr. T. received this Infermation without surprize,
as if it was not new to him, but added that Mr. Wyatt had assured him that the con-
sideration of the business was postponed. That he could not be removed without a
hearing before the Privy Council. I then mentioned that Mr. Cooke’s letter would
intorm him that the measure had been adopted on his own communication, the
violence and indiscretion of which left no alternative but to remove him or the
whole Executive Goyernment of the Province. Mr. T. then said it was artfully done
by Ld. Castlereagh to take the measure upon himself and save Mr. Gore the odium
of a suspension, and that he was not sorry for it in one respect as it might screen
him and the wretches about him from the indignation of the people. He then asked
me if I knew what was meant by proper conduct for him, that he had done nothing
but by direetion from the Secretary of State and if it was expected that he should
vary from his charges against the Council here, it was in vain what then could he
do? 1 answered that the purport of the expression appeared to me a caution to
receive his dismissal with discretion aud rely upon his friends in Europe to do some-
thing for him, and I thought if he would in confidence ask the Lieut. Gevernor for
leave of absence before the measure became public, he would obtainit and the means
of conveying himself to Europe. He said that he would never do. 1 observed that
T was sorry to see so much irritation occasioned by the newspaper publications. He
answered that the people were driven to the measure of a country paper ; that he him
self had twice sent communications to the Gazette, which the printer rejected, as he
said, by order from Mr, Halton the Lieutenant Governor's Secretary; that such cir-
cumstances and the gross abuse by the Government press of certain Individuals,
specifying Mr. Willeocks had induced the Establishment of another. Mr. T.
repeatedly asked me what he could do to meet the expectation of the Minister; thab
if he was dismissed for obeying his orders it was highly unjust and that as ho had
advanced nothing but Truth, he should never depart from it; that he found from
Mr. Wyatt that the ground assigned for suspending him and the only one dwelf
upon here (Disobedience of Orders) was not even made an article of complaint t0
the Secretary of State and repeated that he could nog be dismissed unheard, OB
leaving me he said that he should see me again in & manner which led me to sup-
pose he would reconsider the advice to ask leave of absence.
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(B)

ADDRESS BY JUDGE THORPE T0 THE FREEHOLDERS OF York, &o.

{r. 24.)

To the Freeholders of the East Riding of the County of York and of the Counties
of Durham and Simcoe.

GENTLEMEN,—When you called on me to represent you in Parliament, I answered
that if you placed me in the House of Assembly, T would discharge my duty faith-
fully ; but I am now hurried to England, from the most insidious misrepresentation
of my conduct having induced the Secretary of State to signify his Majesty’s pleasure
to suspend me from my judicial situation in this Province, However the noble Lord
at the head of the Colonial Department, is actuated by the highest sentiments of
honour, and the strictest principles of justice; therefore truth, like the divine rod of
Aaron, will quickly overcome the machinations of the Magicians,

Though wretched, even to agony, whilst under the slightest imputation, yet
your welfare, your happiness and the prosperity of the Province, shall engage my
attention and animate my exertions. The objects dearest to me in life, I leave
behind—that which is dearer than Life (my Honour) I hasten to defend; but if it
Dleases the Almighty to favour and protect me, my return shall be as rapid as my
departure was unexpected.

I am, Gentlemen,
Your obliged, obedient and very humble servant

ROBERT THORPE.
Niacara Nov. 2, 1807.

—

No. 85.—JUDGE THORPE TO SIR GEORGE SHEE.

(Canadian Archives, Series Q., Vol 310, p. 34.)

DEaR Sir GEORGE,—You would pity from your heart the greatest enemy you*
had, coulq you but see him in my situation, surrounded by the vilest miscreants on
®arth, who have gorged themselves on the plunder of every Department, and squeezed
overy Dollar out of the wretched Inhabitants, who have long stunted the growth of
the province and have now driven it to the verge of ruin ; they have put up and put

°Wn whom they pleased, & now their whole force is set against me, but I will do
thy duty to England, to the Colony, to your patronage & 10 the recommendation of
at departed friend that sent me to your care, tho' 1 sacrifice my life, my wife &
,g’ly helpless children. The miscreants contend for monopolizing one hundred
V,OUSand a year from England, which they hope to enjoy, until they lose the Pro.
nce, T contend for saving that sum to England, for preserving the Province, &
aking it valuable to Gt, Britain, yet I wonder at my own perseverance, for I have
Obtinued representing in vain. 1 stated how necessary it was to have a sensible
“dy gontleman at the head of this Government, and there comes out a violent,
a:dpt.}’, selfsufficient Major of Horse, with all the ideas of Military subor;dination,
3 fully persuaded he can force down the people and reign absolute. The shop-
" SPers that have surrounded him from Halifax to Quebee, to Montreal, to ngtom
Su ork, to Niagara, all flatter and infuse this, it is the food of vanity, {md 1t 18 the
Enppm‘t- of their own power and rapacity, he does not reflect on the distance from
to 8land, and the contiguity to the States of America, that we have no oppressed
in, d“"tl'y or oppressed farmers, but that every man lives on his own estate, & is
tﬁpendent tho’ without a Dollar, that they “are a hardy experienced set of men,
loy, X there is no passage to this country for troops, but up a River narrow, shal-
Jusg; rapid. I also made every representation against Mr. Scott’s being chief
thew ¢ Yet, because he was the Attorney to the merchants in Lower Canada,
Y made every exertion and by their friend & protector Sir W, Grant, the
ter of the Rolls, Ld. Castlereagh is prevailed on to place him at the head
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of the King’s Bench and now the only step wanted is to give him the Chancery, and
then the property of half the inhabitants will be sacrificed to the Merchants.
stated that Mr. McGill had been the chief cause of discontent amongst every order
of persons from his conduct as Inspector General; yet this is the man who directs
everything, and follows up the old system with oppressive violence, and these men
are perfectly inefficient for business or exertion; one waslately a preacher, the other
a carpenter, they are supported and support the Storekeeper Aristocracy, that i8
sufficient, and, could I submit to say, plunder, prosper and may the province perish,
I would be esteemed a little god. I have said all that I could say, and shall only
trouble you with one letter more, which I will send after the House of Assembly is
prorogued. Mr. Wyatt the Surveyor General is going home, he can give you a ful
and true statement of everything, he is a most honourable and steady Gentleman,
the Governor was mean enough to xet a trap for him in his own office, then he pro-
ceeded to bully him, and concluded by asking his pardon. I must now proceed t0
give you some more hints of his character and conduct, the Election of which I
informed you in my last was delayed even longer than the Law permitted, the Lt.
Governor & Storekeepers with all their force against the people, every species of
undue influence, bribery, coercion and oppression, was used by them, the Lt. Governor
himself demeaned by trying to seduce both high & low. I never asked a vote,
never left my house, they brought me to the hustings, the Election lasted a week,
was returned by an amazing majority (altho’ I requested the people from a distance
& the aged might be prevented from coming) the people returned in triumph 1
execrating the Governor, in truth there never was such unconstitutional and such
illegal proceedings experienced before. In my last letter I enclosed you an address
to me from the London District, and my answer which that extorted, the Lt. Gov-
ernor thought he would induce the Grand Jury to recant and he had them called
together for the purpose and I now send you their reply to him, which enraged him
so much that he sent them word if they did not recant they should lose their half pay
(for they are mostly old officers) but this did not avail for they said they woul
sooner go to labour and hew in the forest; this will let you a little into his conduct
& also (with the Home District address which Tenclose) into some of the grievances
of the people. But even the Agricultural Sociely, which I have laboured to promot®
as the means of promoting the culture of Hemp and doing an infinity of good he
is at this moment privately trying to overturn. The Liberty of the press he has
destroyed, nothing can be printed without his Secretary’s leave, but everything
violent to enrage the people is printed, as you will see by enclosed address from thei
candidate Mr. Gough (which the Secretary sent) and the reply from Electors which
he refused to be printed, but this is little to what is done, even power dares t0
approach the King’s Bench; but I must refer you to Mr. Wyatt & not trespass longer
on your time. This Province looks to Mr. Windham for redress, and if he does nob
do it quickly all is lost; I only beg and pray to be placed where I can be useful.
I have the honour to be
Your ever obliged
ROBT. THORPE.

P.S. T enclose aletter I have just received from Capt. Brant, which will shew #
little of the Indian attachment to the Government. The Indian Department enriche®
some Individuals and to dissatisfy the Nation.

T have this moment heard there are emissaries out to rise the people, that som?
advantage may be taken of it for misrepresentation, and T believe it, because I kno
them to be only capable of vicious cunning.

Enclosures.

No. 1.—GraxDp Jury, LoNpoN DistRIOT T0 LIEUT. GOVERNOR (GORE.
(p. 40.) '

To His Excellency Francis Gore Esq. Lieut, Governor of the Province of Uppe*
Canada &c. &e. &e. !

We the Grand Jury of the District of London sworn at the late assizes holde? 3
in this District, in compliance with your Excellency’s request in a letter to our for® 8
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man, have assembled and bog leave to state the following acts, being the particular
ones alluded to in that part of our address to Mr. Justice Thorpe, which your Ex-
cellency has been pleased to notice.

The first and most principal thing we had in view, and to which we request to
call your Excellency’s attention, is the unfortunate situation of these American
Loyalists who were prevented from coming to this Province before the year 1798:
The precluding them from enjoying the benefit of his Majesty’s bounty and the
rewards he was graciously pleased to promise them for their Loyalty, sufferings and
losses, and which we humbly conceive, was ever his intention to bestow, has occa-
sioned many complaints; and we think they are not without some cause, more
especially as the Loyalists were never notified that they must exhibit their claims
for Land within any limited time, and as it is conceived and is also the prevailing
opinion that this restriction was affected by the Executive Government of this Pro-
vince, without the immediate direction of His Majesty, and even should the sanction
of his Majesty have been obtained for this purpose, we are led to believe, that it was
done by a representation made to him, in which the situation of this country and
the Loyalists was not truly stated to him. The disagreeable situation in which this
restriction has thrown a number of those unfortunate yet deserving class of subjects,
your Excellency will easily conceive. And when we inform you that many of them
on their arrival here with the most sanguine expectations of meeting the fulfilment
of his Majesty’s prowmise, were not able to pay the fees exacted, and consequently
Were prevented from getting any Land on any terms, were driven to the necessity
of labouring upon other people’s Land and of settling upon those Government
reserves for the possession of which they have no security for a longer time than
twenty-one years. Your Excellency, we trust, will conceive with us that the com-
Plaint is not without grounds.

The first thing which we beg leave to point out to your Excellency, as a subject
Which occasioned many complaints and the injustice of which we also conceive, is

reat, in the mode heretofore practised in suspending certain {)ersons from the U.E.

ist, whose names had bcen previously inserted thereon; this in many instances

as been done, without giving the person concerned an opportunity of proving that
he was entitled to be continued on, upon mere ex parte evidence, or without any
evidence at all that the name of the person so suspended had been improperly
userted. This has often occasioned much serious inconvenience and expence to
those unfortunate individuals,

Another thing we wish to mention to your Excellency, which has been a cause
of complaint is, that many Loyalists and others on applications for Land at an early
Period, were granted Minutes of Council for a certain quantity under the regulations
of six pence per acre, that they were not informed there was any order existing (if
30y did exist) which compelled them to locate within any limited time, or their

inutes of Council were void, and that they conceived the faith of Government was
Pledged to them for so much land as they were then allowed to locate on such terms
8 were therein specified, but from inability to locate immediately for the want of
Eecuniary means, they went home satisfied that when they should by their industry

© enabled to obtain what money was necessary to pay the six pence per acre, they
Would be allowed to locate the quantity formerly granted; They were told on appli-
Cation for that purpose that they could not act upon the Minutes of Council they

en had, and that they must petition Council again and should any land then be
ﬁ;‘anted, they must pay instead of six pence eight pence per acre and this money to
| Paid within three or four days and before the applicant knew where he could
.o¢ate his Land. There has been also many applications for leave to locate Land
0 certain Townships where the applicant resided or wished to settle, but were
Yefused under the pretence that there was no land vacant in those townships, and
the applicant obliged to take his land in some distant part of the province, where

erhaps it would not be worth the fees to be paid, afterwards the same lots that

ad been particularly applied for, have been given to some more favoured applicant,
and also much other Land in those Townships has been granted to persons who
ever had seen it, and probably never will, by which means (independent of the
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partiality) large quantities of Land in this province lie waste, which otherwise
would be in a state of cultivation and affording some industrious man subsistence
for his family.

The appropriations of certain moneys voted by the Provincial Parliament for
the purpose of laying out and improving high ways and roads have afforded another
subject of complaint; it is conceived that this money was intended for the com-
munity at large and for that purpose it was placed into the hands of the Executive
Government, by which it was allowed to be laid out rather for the conveniency and
benefit of an individual than for the general good.

We have thus above stated to your Excellency the most prominent Acts that

oceur to us, and to which we alluded in our address to Mr. Justice Thorpe, feeling
and knowing as we do the operation of these acts, induced us to say, what in reality
we meant, that we hoped under your Excellency’s administration a change of such
measures would take place, and that Justice would extend its influence pure and
unmixed. Convinced that it was ever the intention of our beloved Sovereign that
equal Justice should extend, and that our excellent Constitution should be
_impartially administered to his subjects of every description, it is with real regret
that we find ourselves under the necessity of observing that we are apprehensive
those gracious intentions have not in every instance in this Province been strictly
adhered to; and we will confidently add, that while one Loyalist is made a partaker
of his Majesty’s bounty and another precluded from enjoying the least reward for
his long and faithful services; another after having been considered a proper
subject for his Majesty’s promises to extend to, is suddenly and without his know-
ledge deprived of those benefits which he expected were insured to him; And
others after having been promised land on certain terms, without ever being
informed there was any other condition annexed to it, are told that the promise
had become void, and while one man is refused Land in certain situations under
the pretence of there being none vacant, another is .allowed whose claims are
intrinsically no better to take up those very lands; and that while our public
moneys are appropriated to accommodate individuals without regard to the publie
good, we fear that complaints will continue to exist, and that few can say, ““ Justice
extends its influence pure and unmixed.” Deeply impressed ourselves with the
most lively sentiments of respect to our Sovereign and sincere attachment to our
most excellent Constitution, we feel anxions to see such measures pursued as will
tend to conciliate the regard of his Majesty’s subjects and strengthen their attach-
ment to the Government, /

We beg leave to return our most sincere thanks to Your Exceliency for this
condescending mark of goodness in thus inviting us to lay before you our grievances,
with the assurance that they would claim your attention. And we also beg leave
to assure Your Excellency that is with real reluctance we trouble you upon subjects
of this nature, and that we shall ever avoid doing it, excepting when we think we
have complaints that are serious and well grounded.

It is with pleasure we observe that the situation of the Loyalists in this
Province has claimed your early attention, and we earnestly entreat Your
Excellency’s further consideration of that deserving class of subjects who so well
merit your humanity and attention,

We are with sentiments of respect ;
Your Excellency’s most obedient Humble Servants.

CHARLOTTEVILLE
1870,

No. 2.—JosepH BraNT 10 JUDGE THORPE.

(p. 48.) ’ Beaom, Jan. 24, 1807.

My Dear Sir,—I regretted when last at York, the existing circumstance®
deprived me of the pleasure of seeing you. Since last summer some feeble hope®
we entertained of having our business concluded here to our satisfaction, as also the
want of pecuniary means have caused us to delay making another attempt n




NOTE D.—POLITICAL STATE OF UPPER CANADA IN 1806, 93

Europe, which we are fully convinced to be the only place from which we can
entertain any reason to expect redress. We arenow thercfore making preparations
for the Journey & hope to be able to set off the latter end of next month, it will
give us peculiar satisfaction if you may please to favour us with the letters to your
friends you were so good as to promise acquainting them with as much as you
may think proper, of the treatment you have seen us receive and the apparent
impossibility of our receiving satisfaction in this question.

We will either both go or Mr. Norton (Teyoninhikarawen) singly as circum-
Stances may admit, as during the war I ever contided in the good faith and honour
of His Majesty’s Government I yet feel assured that they will undoubtedly confirm
to us what we have received from his Majesty’s representative Sir Frederick
Haldimand who had been witness to our fidelity as a due reward for our Loyalty
and compensation for our Losses. :

Sir, I have the honour to be,
Your most obedt. humb, Servt,

JOS. BRANT.

Endorsed. Address to the Lit. Governor from the Home District on his arrival
and an answer to the Lt. Governor from the London District on his assembling the
Grand Jury again for the purpose of making them recant what they had said in
their address to Mr. Thorpe. Also a private letter from Capt. Brant to Mr.
Thorpe, these will show some of the grievances the people complain of & the state
of the Indians, who are dissatisfied while England expends thousands for them, but
the expenditure goes into the pockets of a few individuals.

No. 3.—Jupae THORPE TO0 LIEUT. GOVERNOR GORE.

(p. 83.)

Sir,—Since I had the honour of conversing with Your Excellency last, I have
anxiously considered if by any rode I could with propriety decline being a member
of the House of Assembly, & whether I look to England or the Colonies, 1 can
find no one authority to cover a manifest dereliction of principle. Judges are con-
Sidered of the utmost consequence in the Legislature for which reason many are
Created Peers & all Judges have sat in the Commons except such as are con-
Stitutionally to attend the Lords to assist when a Court of Justice. I have known
4 Chancellor of the Exchequer sit in his Court and conduct all the business of
finance, the Master of the Rolls, the J udges of the Admiralty & Ecclesiastical
Courts, the Chief Justices of Ely, Chester & the Welsh Judges &ec. &e. the

Udges in Canada and in the other Colonies have constantly sat in the House of
Ssembly. I do not feel that it can lower my respectability, or familiarize me
More to the people. I do not intend to solicit a vote. I never have been among the
People. I know very few, not even those who have been most forward in presenting
Me with addresses and I am satisfied I shall not know one more or less by his
Yoting for or against me. I cannot think myself more a servant of the people or
988 a servant of the Crown, because I am in the House of Assembly, nor am I more
'mly hound to their service from being in the Commons, than I am sworn to their
Service in being a Judge. I am sure nothing under heaven could induce me to sit a
a4y, if I was required to supportany act that might tend to diminish the prerogative
of the Crown, or contract the privileges of the people, no one will receive less
enefit from such a situation than myself, it must be attended with labour, anxiety
“ & diminution of my domestic felicity, which is my greatest happiness on Earth,
%01‘ will any one benefit more from my holding such a situation than Your
fXCellenc , because I am satisfied you are desirous to fulfil the promise & put in
Orce the g,ene_ﬁcient intentions of our Beloved Sovereign to his faithful people of the
'Ovince, because I confide in your good intentions to uphold & enforce that
‘ﬁohstitution 80 liberally bestowed on this Province, by the British Parliament &
®cause I am convinced it is your sincere determination to endeavour to make this
Province valuable to Git. Britain,
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Why then should I unnecessarily stain my character by retracting? &
relinquish a situation in which I may render service to my King, my Country, your
Government, the Province and the People ?

The first moment the idea of my being returned was suggested, I hinted it to Mr.
Walton from Niagara, but no allusion to an objection was thought of in his answer, I had
not landed there an hour, when I was waited on by a deputation from the frecholders
(there convened) to request I would be their Representative. I had no time for
reflection & replied immediately, that if it was their wish to place me in the
House of Assembly, [ would discharge my duty faithfully. The German settlement
and others have sent the same request, and 1 bave given the same answer. What
then would be my situation if I were to recant? That influence I have laboured to
obtain for the purpose of doing good would be turned into disgust, the Bench would
be thrown into contempt and the Juries would be paramount.

I have endeavoured to live thus long with the preservation of my honour to the
highest pinnacle, & it must continue to the last moment of my life; it has
diminished my future & lowered my situation, but my children shall be taught to
estimate private honour & public virtue as inestimable; it may be all left for me to
bequeath or for them to inherit.

I have the honour to be, with the highest respect,

Your Excellency’s obedient & very humble servant,
ROBT. THORPE.

No. 4.—Appress, ELecrors oF York, DURHAM AND SIMCOE.
Cp.81.)

To all whom it may concern.

Whereas a goodly number of Independent Electors for the Counties of York,
Durham and Simcoe were convened in the town of York, on the 24th July, 1807, for
the grateful purpose of taking into consideration the sufferings of the Honourable
Mr. Justice Thorpe, whose situation was represented by many (not his friends) to
be very deplorable, and after mature deliberation, thinking it their duty, and feeling
perfectly willing to make restitution to the Hon. Judge for the loss he had sustained
by yielding to their entreaties and repeated solicitations for him to represent them
in the Parliament held in His Majesty’s province of Upper Canala; and having
thought better to make known the result of the meeting in a unanimous address to
the Honourable Judge, wherein they expressed the deepest sorrow for the treatment
he had received, the sanguine expectations they cherished in his uprightness and
perseverance, and finally solicited him to accept of them what he would have
received from Government, had he not condescended to represent them; And
whereas,-since the said meeting was held for the above benevolent purpose, a num-
ber of persons, some of whom are electors and some not, have taken upon them to
say and publish, that they do not believe after strict enquiry, that such a meeting
was ever held ; and if it were, then it was a private illegal one. Therefore we the
subscribers, being free and independent electors of the said Counties, who were
present, do positively aver, that there was such meeting at the time and for the
purpose as above stated, and that the address to the Hon. Mr. Justice Thorpe did
there pass in the form and manner published ; and we who were not presently do
firmly believe that a meeting at the time and for the purpose above mentioned was
held by his Majesty’s Loyal, free and independent Electors; and being pleased and
well satisfied with the address which passed at said meeting, do give our hearty
coneurrence, in confirmation of which we hdve hereunto set our names.

May God ever bless his Majesty King George the Third, and prosper his loyal
subjects in all their lawful undertakings.

Joseph Shepard Daniel Deharr Geo. Quanz
Richd. Lippincott Samuel Bentley John Ney
Alexander Blontgomery John Kennedy J. H. Barmeister
Hiram Harrison James Kennedy C. F. Cornelius
Michael Cotts Sam, Bently Jun, Mart Rumohr -

Adam Brinish Elijah Bently John Stohmm
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Reuben Wait
John Chilson
Joseph Cody
John Jens
Ephraim Wheeler
m. Hughes
Stephen Barleere
. Jedediah Britton
Nath. Hastings
. Asa Patrick
T. Gilbert
Sam, Fraser
David Patterson
Joshua Brigley
Elijah Hawley
Francis Hover
John H. Hudson
William Jones
George W. Post
William Knowles
Thomas Ray
George Davis
John Smith
Adam Stevens
David Stevens
Jonathan Stevens
John Stevens
' John McGahen
Eleazer Lockwood
David Thrasher
Benjamin Wilson
William Morrison
John Burk
John Burk Jun.
Josiah Burk
Ebenezer Hartwell
John Wood
Nathan Walton
Samuel Willet
Nathaniel Haskill
Joseph Haskill
ohn Jones
Joseph Caldwell
Myndert Huarris
yndert Harris Jun
Samuel Gitford
aniel Crippen
David C.-i;fg)en
sa Callender
Alexander W. Ross
John Qdel
Chatwell Persens
uke Smades
Oshua Smades
obert Clarke Jun.
onathan Bedford
am, Marsh
m, Damont
artin Hoover

James Oborns
Josiah Hemingway
John Vicheller
James Osborne
John Roch Junr.
J. P. Radelmiller
John Krankheide
Henrich Somerfeld
Johannes Koch

J. G. Wiehmr

J. W. Nanhults

N. H. Hubner
Abraham Orth
Jacob ‘Burgman
Christian Steckley
Peter Musselman
Christian Heyse
Chasper Sharg
Peter Brillinger
Philip Lichte

Wm. Pip

Nicholas Steffens
J. Nicholas Steffens
J. . H. Bauer

John Heinke

J. Philip Eckardt
J. Carl Ritter

Moses J. Hemingway

Amos Smyth
Henry Leopard
John Tyrer

John Martin
Matthias Browne
Simon Malery
James Palmer
Johu Jolin

J. Lyndemen
John Dubery
Frederick DeHoen
Ullrich Borkholder
Nicholas Coper
Nicholas Miller
Jesse Bennet
John Riemann
John Shank

John Trightner
Peter Frank
Solomon Stump
Henry Kersteler
Adam Rubert
Christian Christner
Leonard Bretz
Johannes Lein
Abraham Stump
Michael Borkholder
John Enticott
John Van Zantee
Calven Emes
Colin Drummond

John Stoper

Peter Stoper

Paul Kiessing
Joachim Pingle Sen.
Joachim Pingle Jun.
John Baye

Jacob Evers

Jacob Keffer
Johannes Oster
Johannes Smith
Peter Graham

Peter Musselman
Johannes Fisher
Johannes Schneider
Valentine Fisher
Conrade Grom
Johannes Sprischer
Cornelius Van Nostrand
John Wilson

William L. Wilson
James Van Nostrand
Henry Clunes
Henry Lamers
George Cutier
Solomon Klauch
Timoithy Wheeler
Martin Holder
Andrew Wilson
Daniel Surles
James Finch
Richard Lawrence
Anty. Hollingshead Jun.
Ezekiel Benson
William Johnston
Anty. Hollingshead Senr.
Ebenezer Cook
Henry Bartholomew
George Limon
@Gideon Orton

G. W. Patterson
George Tisler
William Macklen
Osborne Cox
Cornelius Anderson
J. Macklen

George Taylor Denison
Thomas Mercer
Samuel Mevcer
Jonathan Hale
Walter Moody
William Moody

W. Moody

Jacob Perkman
George Bond

Peter Whitney
Simon Morton
Richard Powers
Christopher Teal
Timothy Millar
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Martin Kurtz
Samuel Pfeitfer
Elijah Lang
Daniel Hoover
Christian Weitman
Joseph Heyse
Henry Schenk
Michael Schenk
John Clendennan
Peter Anderson
John Stickle
Elijah Millerd
Weston Stephens
Ezra Pope

John Slesser
Peter Miller
Joseph Plumb
Isaiah Booth
Reuben Patrick
Jacob Stover
Henry Lichty
Jessy Teats
Norman Milliken
Peter Helier
Peter Brooks
David Wiemer

John Clendillon Jun.

Uzel Wilson
James Lundy
James Pettibone
Azariah Lundy
John Hamilton
Peter Deagier
James Deagier
John Miller
Mathew Mills
William Watson
Jacob Miller
George Boils
Michael Carter
Joshua Miller Jun,
Henry Wideman
Jacob Weedman
Christian Hoover
Henry Pingel
George Pingel

Nicholas Hagerman.

John Keafer
Joseph Phelps
Edward Clark

We the underwritten do positively declare that our names appearing in 2
certain paper headed by E. Hale, high Constable, was contrary to our desires am

a malicious libel.
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Silas Emes

Garret Van Zantee
Daniel Loughlan
Alexander Legg
Elias Anderson
Thomas Mosley
Daniel Herrick
Zachariah Galloway
Thoday Cole
James Cole

W. D. Forest

Ch. Vanvalckenburgh
Wm. Knott

Wm. Smith

Sam Wightsides
Wmn. Holloway
Thos. Jobbit

Thos. Smith

‘Wm. Lancaster
John Stonar

Peter Stonar
William Sterrett
John Hunter

John Duggat

John Hartwill
Silas Sargeant
Robert Lackie
Ephraim H. Payson
John Closson

Wm. Hunter

Sam. D. Cozens
Jacob Crawford’
John Crawford
Samuel Munzer
Peter Winter
Benjamin Corey
John Moses

Caleb Crawford
Isaac Garow

John Lyon

John A. Lawson
Andrew Lawson
Samuel McCaffy
James Ashley :
Abraham Van Horn
Melger Quantz Sen
Frederick Quantz
John Earl

Joseph Cogsell
Stephen Howard .

John Evans
Thomas Stoyles
Benjamin Davis
John Haynes
Timothy Evart
John Berry
Richard Wilson
Alexander Thompson
Joseph Ogden

Isaac Mitchell
John Smith

James Wilson
Samuel Giles

Isaac Wilson

A. Lymberner
Andrew Clerk
William Lyberner
Joseph Haynes Sen.
Joseph Haynes Jun,
Philip Haynes
Jacob DeLong
Hugh MecLucey
Oliver Prentis
Abraham Devins
John Divor l

John Buckholder
Jacob McKay
Thomas Humberston
Christopher Harrison
William Harrison
Thomas Denison
Seneca Ketchum
William March Juar,
Benjamin Gerow
Michael Wright
Thomas Gray

James Johnston

John Slough

John Houghgre
Joseph Hurrison
Alexander Gray Senr
Alexandor Gray Jun,
William Gray
Samuel Jackson
Silas Fletcher
Robert McMachan
William Marr
Samuel Reynolds
Avery Stiles

S. E. Howard.

JOHN EDGILL
ROBERT LACKIE
WM. HUNTER
WM. STERRETT
JOHN HUNTER.
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I, the subscriber hereunder written, do positively declare, that I never wrote
my name on a certain paper, headed Bliphalet Hale; nor did I'ever order it to be
done by any other person whatever, therefore declare the same to be a scandalous

forgery.
ANDREW CLARK.

To taE PusLic.
(p. 100.)

Whereas we have well known that certain persons in office have been

, busily employed for near three weeks in prevailing on various descriptions of
people to sign a paper purporting their disbelief of a meeting held by independent
Freeholders of York, Durham and Simcoe on the 24th of July at Hoyle’s Tavern,
York, to address the Hon. Mr. Thorpe; this paper we paid little attention to then,
ecause we were satisfied the public perfectly understood the object and motive
with which it was carried about; however, as we now find the contents of that
paper have been published in the York Gazette, under the authority of the High
Constable Mr. B. Hale ; we feel ourselves called on, as Chairman and Secretary to
the meeting, to declare there was not only one, but two meetings, the first held at
Yonge street, the second in York; That the principal object of the Freeholders was
concealment of their intention from the Judge until the object was carried into
effect ; and to call only such to the meeting as could contribute without injury to
themselves or families; And we do further declare that the Freeholders were
Willing to have their names published with the address, but on the Secretary’s
Waiting on the Judge with a copy the day before it was presented, the Judge him-
Self' requested the names might not appear, as he said ‘‘ too many had already
Suffered for declaring their attachment to him.” However, we now find it is the
Wish of those who did sign then, and of others who could not attend at that time,
but have since signed, to have all the names published, and we shall send them
accordingly by the first safe opportunity for insertion in the Upper Canada

Guardian.
v JOSEPH SHEPARD
ALEXANDER MONTGOMERY.
Sept. 4, 1807.
To Josepu Wincox, Esq.
(». 101.)

Sir,—Messrs. Shepard and Montgomery having sent the above piece to me to

8¢t printed in the York Gazette, | carried the same to Mr. John Cameron, who
Ositively refused to publish it, I now forward it to you for insertion in your paper.
Ou will shortly hear from Messrs. Shepard and Montgomery, who are now deeply

®ngaged in their harvest. NTEE
JOHN VANZANTEE.,

. No. 36.—JUDGE THORPE TO SIR GEORGE SHEE.

(Oanadian Archives, Series Q., Vol. 310, p. 113.)

Dear Sir,—The meeting of the Legislature is now over, and it becomes
n‘fcessary to inform you once more of the state of this Province, but as this letter
4 1 contain every thing not already mentioned, T hope it will be the last I shall be

liged to trouble you with.

. After the people had forced me into the House of Assembly, they told me their
%rlevances 1st that the Fxecutive Council would not account for the money raised
u Taxes, 2. That the proclamations by which they were brought here were
t;’l:‘itended to by the Executive Council, 3. That the Land was given partially, Fees
th, €n and laid on according to pleasure & the money never accounted for, 4, That

9“‘7 Representatives were all bribed with the Crown Land and that they. had a

a—T
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petition for the King now ready. T promised to do all I could mildly here and that
T would write to you warmly, on condition 6f their giving up the petition for some
time, which they agrecd to do. These complaints T must explain. By the 14th of
the King, C 88, a Tax of £1.16s. was laid on Tavern Licenses, and all moneys
arising from this the Executive have taken and appropriated without accounting to
Parliament, again by the aforesaid Act and by the 15th of the King, C 40, duties are
laid on Rum, Brandy &e. &c. coming into the port of Quebec, now by an Act of
this province, 41 of the King C 5 similar duties are laid on the same articles
coming into this province from the United States, this also the Executive Govern-
ment contend is raised under British Acts, and take to themselves without acecount-
ing for any of it to the House of Assembly here; by the 18th of the King C 12
Gt, Britain generously gave up all right to taxing the Colonies except where
necessary for the regulation of commerce, & then the produce arising from such Tax
was to be applied to the use of the Colony in like manner as moneys raised by the
House of Assembly; this Statute is recited in the 31st of the King, C 31, which
gave the Constitution to the province ; at the passing of which Act Mr, Pitt said it
was the intention to bestow the British Constitution on the province because it was
the best in the world and would therefore leave nothing to be envied from our
neighbours, and Mr. Fox with his usual great political wisdom at the same time
declared “that would reconcile him to any imperfection in the Bill as to give such
a Constitution & conciliate the affections of the people, was the only mode by which
England could restrain such distant Colonies” yet in defiance of all this, the Govern-
ment to retain the control over a pitiful thousand a year (which they could as easily
control through the House of Assembly) will continue the system which lost the
States of America, until they have brought this fine country to the verge of a similar
situation. I grieve to the Heart to see this weak, passionate, self:sufficient Governor
bred in the Army, surrounded by a few half-pay Captains, men of the lowest origin
with every American prejudice and every idea of military subjection, and directed
by half a dozen storekeepers, men who have amassed wealth by the plunder of
England, by the Indian Department and every other useless Department, by #
Monopoly of Trade and extortion on the people; this shopkeeper aristocracy who
are linked from Halifax to the Mississippi, boast that their interest is so great ib
England that they made Mr. Scott (their old Attorney) Chief Justice by their
advocate Sir Wm. Grant, that they will keep Lt. Governor Gore in his place, drive
me away, and hold the people in subjection but these rapacious, ignorant men
never reflect that the inhabitants of this province, tho’ lately poor, & accustomed 0
gubjection are now independent, and ready to turn on their oppressors, they do not
consider that altho’ by giving the Crown Lands to the Members of the House of
Assembly they keep things quiet for a little, yet that it is adding fuel to the fire
which may keep down the blaze for a little,but will cause it to rage with greater violence
hereafter; When the Committee on the public accounts reported that the Executive
had not accounted for the money raised as I have before stated I begged that the
whole might be referred to Mr. Windham and was convinced that the provinc®
would abide by his determination, but nothing like conciliating would answer, #
majority was secured & the accounts set aside for a year; thus they imagine they
may go on opening and closing their wounds anvually; I was anxious something
should be done for the Loyalists and Military Claimants & moved the address whi¢
1 enclose, yet mild and respectful as you will find it nothing could induce th®
Government to do any thing that could harmonize the people. I endeavoured to gob
an Aect for making great & good Roads, but by various manceuvres that was
frustrated; every attempt of mine to promote Agriculture, or encourage the cultur®
of Hemp is defeated, in short every thing must rest with Mr. Windham, and how he
may be misled by misrepresentations I know not, but this I well know; that every
exertion that this great body of Traders can make by interest, malice & falsehood ¢
depreciate me in Mr. Windham’s mind will be tried, but I have too high an opinio®
of him to suppose I will not be heard, I know my own integrity, I know ho

laboriously I have done my duty, I know the truth of the representations 1 hav®

made & I know my attachment to the interest of England; but if Mr. Windham #
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not satisfied I am ready to cross the Atlantic to convinece him, or if he is convinced
that the old system is a safe & good one, let him remove me before the storm begins,
I am ready to go anywhere with my large & helpless family, altho’ I could make
double my salary at the Bar & altho’ the people would subscribe to any amount to
keep me here, & in the House of Assembly, yet I say send me anywhere, and in any
Station, where I can render any service, I will undertake it cheerfully.

Mr, Wyatt because he is a gentleman of high honour, and strict integrity has
been driven from this, to him I refer you for truth.

I know how much your time must be taken up by the War, I know how little
you can give to the Colonies, but in pity to the wretched and oppressed situation in
which I stand, with even two lines to express what your wishes are with respect to
the Colony & myself.

I am most truly, Dear Sir, your very grateful
& obedient humble servant
' ROBT. THORPE.
York, UrPER CANADA.

March 12, 1807

I have before stated the value of this province by encouraging the cultivation
of Hemp & paying proper attention to Lumber; I have shewn how every expense
¢ould be taken from Kngland, & am ready to convince Mr. Windham one hundred
thousand a year may be saved if the interest of shopkeepers (who have kept
this province in a wilderness for the cultivation of their own pockets) should not
Prevail; besides if the inhabitants had the advantages the Royal proclamation
Promised and also the Constitution which the British Parliament intended the
§ mericans would soon envy this province, whereas our best subjects now envy

em.

Enclosure.
ADDRESS OF THE LEGISLATIVE ASSEMBLY 10 LIEUT. GOVERNOR GORE,
(p. 121) :

May 11 pLEASE Your ExcELLENCY,—

We His Majesty’s dutifal & loyal subjects the Commons of Upper Canada in
Parliament assembled are highly gratified by your attention to those truly deserving
‘Persons who joined the Royal Standard of the United Empire, previous to the year
17_83. With great delight we also reflect on your humane desire to alleviate the
Misery of their unfortunate children, but regret to learn that instructions from His

Ajesty’s late Ministers have prevented your liberal intentions being carried to their

tmos extent, such instrtictions we are confident must have been obtained by mis-
“epresenting the condition of these meritorious subjects, and also from misunder-
*tanding the political state of this province.

We therefore beg leave to assure you that great injustice has taken place with

'egard to these loyal people & the utmost injury to the people at large. But with
®asure we declare our confidence in Your Excellency, & rely on your making
S“Gh representations as will induce our munificent Sovereign to withdraw restriction,
Bu fring recompense to rest on claim and reward on desert. Thus His Majesty’s
-ounty will be granted in its fullest extent, & your benevolence gratified in extend-
"8 to merit its remuneration & and to the province happiness and tranquillity.
St © are also anxious to impress on Your Excellency’s mind the distressing
uation of the military claimants, who from fatuitous ecircumstances and aceuru.
datqd misfortune have not been able to come within the Royal proclamation, or
Crive any benefit from the promised reward which induced them to settle in this

Provinge,

% These brave men after enduriug such toil and danger as have entailed the

thﬁrmlties of age before they had passed the acme of Youth, these brave men whom

neeelfote could not subdue mow in decrepitude & poverty sink vanquished by
=1ect,

Ta—3 >
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But we feel assuredghat your beneficent exertions will be equally extended to
these unfortunate sufferers ; restriction being removed you will hold the scales of
justice & by balancing merit with reward, will leave complaint without support &
diffuse universal satisfaction throughout your Government,

No. 37.—JOSEPH WILLCOCKS TO MR. WINDHAM.

(Canadian Archives, Series Q., Vol. 310, p. 126.)

York, UrpER CANADA,
1st Ap. 1807.

Sir,—I was High Sheriff of the Home District of this province and believe no
one can charge me with the slightest neglect of duty. I had my Commission under
the Great Seal of the province, and received one hundred a year from the Treasury
of England, yet without any fault charged, or any reason assigned I have been dis-
missed, 1 could procure the most honourable testimony of my loyalty to my
Sovereign, and my attachmeat to Great Britain, together with the signatures of
hundreds to satisfy you of my attention in my Office, but the irritated state of the
Provinee is such from the arbitrary conduct of the Government that I consider it my
duty to remain perfectly quiet, and rest on your wisdom, justice and humanity that
when a new Lieutenant Governor is appointed you will desire him to examine into
my case and determine according to my desert. :

The great body of people seem to be impressed with an idea that you are apprized
of the state of the Province, Your great political knowledge, your talents and
private virtues are as well known here as in London and anxiously awaiting your
determination tranquillity is preserved. :

I have the Honour to be, Sir, with every possible respect, :
Your Obedient Humble servant
J. WILLCOCKS.

No. 38—JUDGE THORPE TO SIR GEORGE SHEE.

(Canadian Archives, Series Q., Vol. 310, p. 130.)

DEAR Sir;—Conscious of the excess of business in which you are involved I wa2
in hopes that all trouble from me was over, but on oppression’s head oppressions
accumulate so quickly it is unavoidable.

My letters had for a long time been opened or suppressed at last on the Post-
masters delivering me one with many enclosures before several persons, I remarke
that I supposed it had been opened, & on pressing it a little together drew from the
side all the letters & on putting them back asked him to account forit, he replied be
could not as it had passed many offices before it came to his; in a few days I wrot®
him the following note: “Sir, I sent twelve shillings, the amount of your demand;
& 1 hereby %i\'e you notice for your own and for the information of the other po®
masters or Deputies, that if T receive any more letters opened, or can prove that any
more are suppressed, I will give directions that such proceedings shall be commence
against you as the Law directs.” Now for this kind & quiet step to find out
where the fault lay, the Lieut. Governor had me indicted, he wrote to his learné® =
Solicitor General for a Law opinion on it, who informed him, it was a libel & at the &8
Court of Oyer & Terminer, the Grand Jury were prepared to find it, & a little befor® =
the Court broke up, that it might hang over me for six months, Some of the jury
were amazed at its being a libel, but the Soliciter was sent for, and he informed them =

it was ; a friend sent for me, I went instantly to Court where I exposed it to ow §

wise Chief Justice, & desired him to crush it, & not suffer the country to be agimtﬁd {

by such an ignorant wicked production. He applied to the Solicitor who instantlf F

declared before the public (altho’ what had passed in the Grand Jury Room was t_Old i

& altho' the Indictment appeared in the writing of his clerk) that he knew noth!
about it & beg’d for time; the Court gave him till next day, at which time
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declared he could not go into it, & the Court was adjourned for near three weeks,
but before it was to meet a nolle prosequi was entered and that after inflaming the
Country & attempting to degrade me, they have completely exposed their own
viciousness, & rendered themselves if possible more contemptible than before; I
have got a copy of the Indictment but I fear to keep up the irritation that prevails
amongst this faction, by trying an action for a malicious prosecution.
The Lt. Governor has dismissed the Sheriff and Gaoler, without any one fault,
& what is the consequence? Why the people say every thing is prepared to pack a
Jury, & that no man’s life is safe; the printer turned out, driven mad & put into
gaol, and every soul that was intimate with me is persecuted, in short I think it my
duty, to acquaint Mr. Windham that under the system Lt. Governor Gore proceeds
this province must continue not only useless, but burdensome to Gt. Britain for a
little, & on the first disagreemont with the States it will be lost, and also Mr. Gore
Is 50 privately abandoned and so publicly impolite and profuse, that he has rendered
himself contemptible, & is utterly unfit for the Government ; these things, & every
Wword I have before written, I am ready to prove at the Bar of the Council in London,
provided I could be allowed a small sum for witnesses, as I am so poor from twice
temoving a very large family, that I could not bring even myself to England : I am
fully persuaded of his misrepresentations of me, for he is so capable of falsehood,
that he has invented conversations for me, of which I never uttered a word, & with
persons to whom I never spoke a syllable, but as for myself, I defy him & all the
World. I have done my duty, not only most strictly, but have also given the highest
Satisfaction and, unless it is become a crime, neither to consider my own trouble or
Interest, tho’ in difficulty as to my property, & four thousand miles from my friends,
am innocent of every charge the utmost malice could produce. My letters from
the first moment I came here to Mr. Cooke & yourself will explain my motives for
taking any part: I found a wretched faction aggrandizing themselves & ruining the

rovince, a Council that had no right to act made a President without right; the

Royal promise refused the people, & the British Constitution denied the Colony; the
Council heaped land on themselves & favourites in the best places, & almost without
fees, while the people could not get land in the worst places, without exorbitant
fgﬁes, laid on without law, every useless Department kept up, & every expence on
ngland continued because the money went thro’ this faction the province was com-
Pletely neglected because the people were to be kept in poverty and subjection,
Complaint was prevented from going to England, because the members of the House
Of Assembly were bribed with the Crown Lands, but I saw the people ripened into
Independence against every opposition & that they would not much longer submit.
saw the great value of the Province in the Fuar trade, in hemp, in flour, in lumber,
¢ L saw no power that could hold it, but by giving the people a secure root in the
*0il and leaving them nothing to envy in their neighbours; in truth I saw that by
allowing the inhabitants all the privileges Gt. Britain intended, they must be the
Most enviable & the happiest people on earth, which would render them not only
cecure to England, but a promising instrument of attaching many of the Northern
tates of America once more to Git, Britain, I therefore could not relinquish my
Uty to England, in the moment of her glorious struggle for liberty against French
®Spotism altho’ by so doing I might have had any land,any power, & every servile
Altention these wretches could beap on me; but Mr, Gore for whom I had prepared
€ way to every comfort & every popularity to render great advantage to England,
absolute prosperity to the Province, & eternal fame to himself, has preferred being
s‘1bservient; to this faction, supporting all their power & ‘augmenting_ t.hefr oppression
ere on g stipulation of their supporting him with the Ministry in England, & to
fomplete this, every engine here & every interest in England is exerted to erush
t'h?ppres:sl me, & as for falsehood & calumny the whole set are incapable of any
g else, but if ever I get an opportunity of exposing them before the King &
Pollngil (for here I dare not let out what I have in my mind from the state of the
f'OVlnco) neither the annals of Tacitus, nor the verses of Cicero, shall be found to
Produce any wretches, or any system more despicable or oppressive,
“ Lprd North found when too late that the false accounts of Governors & misrepre-
tations of the independence, determination & resources of the people lost the
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United States, but if Mr. Windham wishes to continue Mr. Gore as Lt. Governor he
can easily remove me, & I will most willingly determine never to engage in politics,
& let him only send me where I can render service in any line & trust me I will
do it.

Mr. Russeil the Receiver General is old & very ill, therefore Mr. Windham can
completely renovate this place, he can ecasily give a judicious Governor & a new
Couneil, for Mr. Grant wants to retire, Mr. Shaw to get on half pay, & Mr. Baby
should go out, as he does not attend his duty, & if Mr. Wyatt returns, Mr. Stanley
comes out & a sensible man as Receiver General all may go well.

I am dear Sir, your persecuted, grateful & truly obliged
& obedient humble servant
ROBERT THORPE.
York 22nd April 1807.

P.S. The Americans have made a great exertion to destroy our Fur Trade. I
have given Mr. Wyatt & the British Consul at New York a scheme to defeat them ;
if you think it feasible you will recommend it to be adopted. I will undertake to
have it executed without one guinea expence, & without more Waste Land than is

5P improperly given to corrupt the House of Assembly one session. Iam sure you

must acknowledge I do not slumber at my post, whether you allow me to watch
well or uselessly.
R. T

No. 39.—JUDGE THORPE TO THE SECRETARY OF STATE.
(Canadian Archives, Series Q., Vol. 310, p. 173.)

York, UppEr CANADA July 12th, 1807.

As T know not who is Secretary of State for the Colonial Department, I must
avoid any particular address, but to the honour, the feeling and justice of whoever
may fill that important situation 1 am forced to appeal, and I shall make it, without
any effort to induce any other person to interest or influence him because I am satis-
fied he will be above being biased by the strict line of justice, by the power, connex-
ion ov interest of any person. Lieutenant Governor Gore, without attempting to
charge me with any fault, without having the boldness to suspend me from my office
(by which I would have had an appeal to the King and Council) has dared to inter-
fere with me in the discharge of my duty, and at the moment I am sitting in the
King’s Bench as a Judge, a letter comes to the Chief Justice desiring him to arrange
the Circuit as he had given directions to have me left out of the.Commission of
Assize; with great respect I beg leave to say that neither his Commission nor the
Royal Instructions, have armed him with authority thus to interfere with my duty,
thus to insult me & others to rob me of two hundred pds, but what can justify an act
which will produce universal discontent which will resound throughout the Province,
and ring across the Atlantic until it awakens justice at the gate of St James's, if you
do not interfere strongly, this is what I have long dreaded, for eight months I have
prevented the people from sending a petition to the King, because I know the misery
that often follows from the people taking a part,& because I know that the American
people consider that if their remonstrance is not attended to that they are justifiable
in revolt, under these circumstances when the Chief Justice informed me that I would
get leave of absence I told him I dare not go, because I knew the convulsion it would
cause ; I implore you to interfere not only for the sake of England & the province,
but for the cause of humanity, you have full statements from me do something t0
harmonize the people, tell me what you wish me to do & if you desire that I should
go from this I will try to retire without irritating the public mind; at the same time
I declare that Mr, Gore is perfectly incapable of governing this province, he is weak,
passionate, arbitrary & self sufficient to uphold the power he assumes, he descends t0
the most injustifiable means, has the lowest agents, does the most oppressive thing#,
interferes most presumptuously, is prodigal in promise & roward to effect his purposé,
& appears to have no regard to truth even in conversation; he thinks (because he
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Wishes it) that the people can still be deceived & kept down, but it is insanity, they
remember the Royal promise by proclamation, they know what the British Parlia-
ment gave them by Statute, they have passed over the weight of toil are now inde-
pendent and will enforce their right: I have. given the fullest information to the
Secretary of State’s Office, I have laboriously discharged my duty, I have sacrificed
every comfort, I have disregarded every advantage the Government here could
bestow & I have suffered every oppression they could inflict, which extended almost
to the deprivation even of bread from my family, for the purpose of preserving
tranquillity, of preventing petitions & of holding them attached to England, by giving
3V$ry assurance that their grievances would be redressed without remonstrance or
elay.

I know how your time must be engrossed by the war, and by the Colonies of
apparently greater importance, but I beseech you to consider for an hour about this
distracted Country ; let any one examine my representations from 1805 every word
of which (& much more) I am ready to prove, sce how they hang together, vxamine
Mr. Wyatt & Mr. Jackson who have lately gone from this, then look into Mr. Gore’s
Iisrepresentations & if there remains a single doubt call on me for proof. I hope
In my composition I have no revenge, I shall not seek to bring forward charges
Unless you desire’it. I do not wish to remain here or take any part but as you
desire. You will observe by what insensible degrees I have been led into ‘my
Present situation and you may judge how happy I would be to get relieved. I
declare to Giod in a charge to a Jury, or in any other shape, from the Bench, I never
Uttered a word of politics or made the slightest allusion to the Government, then

Ow can this attack be palliated, but what may I not expect when even my letters
Were opened and suppressed in the Lt. Governor’s Office.

This faction is capable of anything, I think they will assassinate me. I have a
Wife, a sister and seven small children, four thousand miles from friends; in their
lisery do not forsake them. .

I have the honour to be, Your Obedt. Servant
ROBERT THORPE.

Excuse much of this. I write it in hurry & wretchedness.

P.S. On Circuit I never go into any person’s house, I know very few, and
®Xcept once, I went to examine the communication from Lake Simcoe to Lake On-
tario, I never was ten miles from home, the people only know me from my public
Conduct, and voluntarily they have offered a tribute of approbation in every Counrt I
éver presided— this is my crime. A

No. 40.—LIEUT. GOVERNOR GORE TO GEORGE WATSON.
(Canadian Archives, Series ., Vol. 310, p. 223.)

Uprrer CaNADA 29th July, 1807.

. My Dear Mr. WarsoN,—I cannot sufficiently thank you for your kind and
frlendly letter of the 14th of April last, which I received on my return from Lake
uron, after a most delightful tour of about five hundred miles. Perhaps I_may
Send you my journal, but if I do, it must be on condition that you do not print it.
Thank you for the admirable letters you enclosed, they brought every circum-
Stance of a late transaction clearly before me, and the author merits the esteem of
2very honest and independent Englishman. I should like to know if all the Talents
ave reply’d to them, if they have do not forget me. { S
As you have touched on the political situation in this Province, it gives me an
°pening to state some particular circumstances to you, which wxll. I am convinced
Prove to you, that I am and have been placed in an embarrassing situation, I
entioned in my former letters, that the opposition to the Government was headed
. Iy Mz, Justice Thorpe, and it appears in your last letter that you are apprehensive
“ May allow my feelings to hurry me beyond the line of prudence. Unassisted as I
™, I hope my conduet will appear moderate. You will have seen my dispatch
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to Mr. Windham (No. 20) giving that Minister a narrative of Mr. Thorpe’s conduct
and proceedings since his arrival in this Province, accompauied by some very strong
documents. In that dispatch I state, having resisted the advice of some of the most
respectable persons, who urged me to suspend Mr. T. from the exercise of his func-
tions as a Judge. I have I think done my duty, in representing the conduct of this
Gentleman and it now rests with the Ministers, either to support the established
Government or permit Mr. T. to erect an independent Republic, indeed if those
representations are not attended to, I know not what I can urge to attract the notice
of His Majesty’s Coloniul Ministers. Do not imagine that I can suffer a Faction to

rovoke me to a personal controversy, altho’ every attempt has been made (since
Mr. T. found I was determined to support the Executive Government) by the most
infamous and disgusting calumnies being propagated, to injure my publicand private
character. I have treated them with the contempt they deserve. I shall affect to
look upon them with indifference, but they shall be narrowly watched, and when
the blow is ready to fall, it shall not be administered with a light hand.

I have enclosed you the copy of an anonymous letter received from New York.
As these kind of letters are seldom to be much regarded, I had thrown it aside;
indeed it occurred to me that it was a trick of Mr. Thorpe’s party to urge me to
some step, of which they might take the advantage. The last mail has put me in
possession of the author’s name, (a merchant of much respectability at New York)
who has promised to continue his information. I have in consequence sent a confi-
dential person to New York, who from his connexions there, I hope will be enabled
to get an introduction to Emmett and Cheetham, and if any seditious or treasonable
correspondence exist, I think that person will get at it.

Mr. Wyatt who drove me to the unpleasant step of suspending him from the
office of Surveyor General, handed a paper about at New York which stated from
the tyranny and oppression of this Government, the Colony was on the eve of a
revolt. I am in expectation of receiving the particulars of Mr. Wyatt'’s conduct
when in America from Mr, Barclay the Consul.

I have thought it expedient to direct that Mr. Thorpe’s name should be omitted
in the Commission of Assize about to be issued; in adopting this measure I have
consulted the peace and welfare of the province. Surely no one could approve of
my allowing Mr, T. to have another opportunity of disseminating his wicked and
inflammatory doctrines from the sacred seat of Justice. When he has called upon
a Jury to interfere in the Government of the Country by opening his address from
the Bench with “The fifteen years disgraceful administration in this Province, calls
loudly for your consideration.” It reminds me of the passage in the Bible: To
your tents O Israel.” This worthy Judge is involved in Law Suits, in one instance
he had the modesty to leave the Bench to plead his cause at the Bar. I have enclosed
you the copy of a letter from Mr.T. to our poor devil of a Chief Justice, which I
have requested him to treat with contempt. This letter is a fresh proof, if any were
wanting, that he considers the exercise of his functions as a Judge, a matter only of
secondary consideration., His first and great duty it seems is to thwart and
attempt to control the Executive Government, and if, as he has the effrontery to
assert, almost in plain terms, he was sent out with direction so to do, he has indeed
done his duty strictly and laboriously. 1 should here observe that Mr. Thorpe has
impressed the belief on the public mind, that he received positive directions from
our friend Cooke, to watch the proceedings of the Executive Government, and 10
transmit monthly to the Secretary of State an account of the situation of the pro-
vince. Although T am convinced of the absurdity and falsehoods of such statements,
yet it is difficult to undeceive the public, and I wish Cooke would contradict his
impudent lies, or at least permit me to do 8o in his name. Cooke is possessed of t00
much good sense to confide in a person whose character he was unacquainted with.

I have given you too much of Upper Canada politics, but I am anxious that yot
should know what I am about, as I have no doubt you have your fears, that my
warmth or stupidity may drive me into errors,

Tell Cooke (in confidence) that our Chief Justice finds himself so much out of
his'way, by having engaged in political controversies, that I know he would resign

v
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on his being secured £5 or £600 a year. Mr. Scott is an honourable, good man, but
is extremely timid both on the Bench and in his political capacity that he never
decides. You may easily conceive some of my difficulties, when I inform you that
I have been obliged to write to Mr. Allcock for an opinion on a Provincial Act.

Write to me freely, you know how much I stand in need of advice and
assistance. When you see Lord and Lady Camden offer my very best respects to
them. Tell Lord C. that Captain Givins arrived here in May, and I have found in
him a most useful and intelligent Officer.

Remember me to Cooke, and Believe me

My Dear Watson
Aff. Yours
F. GORE.

The anonymous letter, copy of which was enclosed, is enclosure 8 of No. 33,
Of this note (Gore to Castlereagh). The foot notes are in the copy sent to Watson,
Pp. 230 to 234, and are added in the copy at No.8 of No. 33.

No. 41.—JUDGE THORPE TO SECRETARY OF STATE.

Yorx, UrPEr CANADA
August 14th, 1807.

Under the present system of arbitrary oppression all my letters are stopped
and opened, & those from me intercepted, so that I neither know who is Secretary
Of State or whether my appeal to his justice will ever be received.

; When I was first informed the Tieutenant Governor had directed my name to
be omitted in the Commission of Assize, I wrote indignantly on the instant,
¢ feel lowered at being so roused, pray pardon any unpremeditated warmth of
“Xpression. I enclose an address which was presented to me-from the freeholders
9fthe adjacent counties with six hundred dollars; in the present disturbed state of
the public mind & at the moment of threatened trouble to soothe and ‘conciliate T
Was obliged to pledge myself in my answer that redress was rapidly approaching.

When I was first sent to America, I was desired to give every information I

ould obtain to the Secretary of State. I was indefatigable in research. I viewed
€ magnitude of British North America from Newfoundland to Nootka Sound,
fom the North Pole to latitude forty, I considered its physical & political advantages
found it capable of being made the greatest Empire in the world. [ beheld her
With a bosom of plenty in youthful luxuriance, nurturing her venerable parent & I
ejoiced for my Country; I then turned my mind to the minute considerations of
F°Colony in which I was placed, I strove to cherish what was in infancy, Fur,
10_111' & Potash, & to bring forth what was in Embryo, Iron, Hemp & Lumber, &
While T laboured to increase her value, I pointed out the mode of lessening her
Xpence to Great Britain; I then contemplated her danger, her distance from
~Hgland, her contiguity to the American States, her internal resources & the dis-
Sition of her people. I perceived there was no security, but from the unanimity
affection of the Inhabitants and found her radically insecure, because the
*ieople were disaffected to the Government, yet England had every good
SPosition to make her prosperous & happy, with every thing enviable
]n Earth to bestow in a rich soil & temperate climate, she directed
to be given under the most honourable tenure, she ordered the law &

;. thollst-ltution of England to be administered. She sent utensils and provisions for
03¢ who had suffered from their attachment to the Empire, she gave establish-

S0ts and protection without expence ; all, without rents, rates, tythes or taxation,
s 8tly she invited settlers from the States to increase population and participate
b Do €se blessings; here was liberal reward & political wisdom in the extreme, but
~ a.80ned in administering; the officers in the land granting Department from
- I ticiousness to obtain some paltry fees, threw every difficulty in the way of the
: Mg’allst and ‘invited Settler, because by proclamation they were promised land
out fees; those whom they could not frustrate were sent to a distance in the
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wilderness unless they were favourites, or convenient subservient men, the valuable
parts were granted in large tracts to themselves, to complying members of the
House of Assembly, to those who could pay fees, or to any who would be serviceable
in the basest projects, in short the Crown Lands were bartered so openly for private
emolument & public corruption, that the people* were disgusted, the Constitution
they so fondly looked for was withheld, the public money was not accounted for
before the House of Assembly, and they concluded it was embezzled by the servants
of the Crown, they heard Gen. Hunter had sent near thirty thousand pound to
England, they saw this Lieat. Governor endeavouring to frustrate the verdict of an
honest Jury, & openly endeavouring to overturn the freedom of Election, making
the worthiest men victims, not only to their votes but even to their supposed
inclinations; add to this the exertion and oppression of the Shopkeeper Aristocracy
who rule British North America with arod of iron, a voracious set, who are linked
from Newfoundland to the Mississippi, with great interest in England, & even
protegés in power, every man on his arrival becomes their debtor, and lest he should
ever get extricated, they make every effort to defeat any project that might bring
forth the energies of the people, they are universally the Magistrates & enforce the
demands of each other, they make every exertion to make any expence in England
from being curtailed, because every disbursement passes through their hands and
finally becomes their acquisition, the land & produce is at their mercy, but when
the people saw them made the friends, companions & advisers of the Lt. Governor,
with everything at the command of the upstart wretches whom they had lately
known in the most despicable situations, they were ready for revolt, the cup of
bitterness was full, & looked to a rupture with America as joy; in many places they
have met & trained on the Anniversary day of American Independence as they were
accustomed to act on the King’s birthday & they behold the Americans building
forts, & embodying their Militia on the opposite side of the St. Lawrence as &
preparation for the dissolutiou of their bondage. My letters to the Secretary will
shew how long & how fully I have represented the state of this Province, & the
causes which gave rise to this universal dissatisfaction, they will prove for what
reasons & by what insensible degrees I have been brought forward;l have detailed
every act, every thought, they are documents to prove my principles and my
investigations, but nothing can shew you the wicked & despicable attempts that
have been made to oppress and drive me from every principle of duty & force me
into their destructive faction. I fear much evidence from the Eastern part of the
Province on account of my not going Uircuit, altho’ I never was there the people
fancied they would find “satisfaction from my conduct, as the other parts of the
Colony where T had presided had taught them to expect, and surely this was no
time for the Lt. Governor to rouse indignation by shewing his puerile enmity to &
man who never had done him an Injury? but who laboured to prepossess the public
with the most favourable idea of him even before he arrived, until the violence, the
ignorance, & the meanness of his conduct forced me to give him up. I know he has
no regard to truth, & that he is capable of employing the vilest tool to say & sweal
to any calumny; I am satisfied that my opinions on the unnecessary expence thab
is heaped on England, the illegality of fees, the land jobbing, & the arbitrary system
that is pursued, has raised me a host of foes; but I defy all the world to lay any
crime to my charge, either in my public or private conduct, but that I am poor, .
that neither myself or wife (from being reared in the lap of affluence) understan
the management of money, & at the same time I will pledge myself to prove the
trath of every line I have ever written to your Department, & justify everything
have ever done or said, in or about the Province, and should it ever be my goo
fortuue to go before the King & Council, I will lay open such a scene of de redatio?s

oppression & vicious conduct as must naturally have incensed the people & that the 8

system I have ever proposed is the only one to harmonize & 8onciliate the peop %
10 preserve the Province, prevent its being burdensome render it valuable to Gred
Britain, One step more & 1 have done. We are on the verge of what I have ofte?
depicted & long feared, yet in this desperate state I would pledge my life to satisfy
every grief and unite almost every being in a fixed determination to preserve in t
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last extremity the Province to Great Britain, & in such a wilderness so intersected
With water it could be easily done were the hearts of the people more animated in
the cause, for they love England and her Government, but they feel themselves
trampled on by those they despise, they find themselves defrauded of the Royal
%l‘omise which they know wus intended to be fulfilled ; they see that neither the

ritish Law or Constitution is administered to them & that where they expected to
be freemen they are treated like slaves.

I enclose you the last address of the Indian Chiefs to the British agent in which

You will find they accuse the Executive of embezzling their money, they also desive
their money to be laid out in this Province, but their money being placed in the

nglish funds, is the strongest tie to hold them to Great Britain, & my influence is
Such with Brant & other Chiefs that I willundertake to reconcile them to the money
8oing to England, if they are only done justice to in other points. Surely their demands
are moderate, & it is only just, wise & politic to grant what will satisfy or conciliate.

The worthy & intelligent Mr. Cooke, when he congratulated me on this appoint-

Ment, told me it was worth one thousand a year, I could now convince him I do
N0t receive above six hundred & fifty, & that I have been cheated in two years of
three hundred pounds circuit money; however I must now entreat (as a mark of dis-
approbation of my being prevented from going Judge of Assize) that you will give
rections for the Lit. Governor to issue a warrant for my receiving the money allowed
for the Circuit I ought to have gone in my turn it will be justice to me & gratifying
1o the Province,

Would it te your pleasure to continue the old system, I must pray of you to
ace me in any other situation where I may render justice in tranquillity, or serve
Ngland in any shape, but here where every attempt has been made to deprive my

Amily even of subsistence, & every indignity has been offered to myself it would be
Mpossible to remain, but if the system is changed, & a new Governor will make
{Utice the basis of his administration, I can ensure him & the people happiness,
armony and prosperity. :

; I have the honour to be (with great respect)
Your much obliged & obedient humble servant

ROBERT THORPE.,
Enclosed.
GRAND RIVER INDIANS 70 WiLL1aAM CLAUS.
(& 262,)
To William Claus Esq Agt. Ind. Affairs &e. &e. &e.
Brother,

lat You'll excuse us for so often troubling you upon the same subject, but having
of ely held a Council of our Chiefs on the Grand River on which we were unanimously
oar former opinion & resolved that Mr. Penfield should have the grant for the
HOWnShip originally sold to Philip Stedman, & by P. Stedman to Mr. Hageboom &
»28eboom to said Mr, Penfield, Mr. Hageboom having paid us a considerable sum,
Me shounlq regret that he should lose anything by us, & from a connection betwegn
Org' Penfield & him, we think Mr. Penfield the proper person to have the grant in
°F that none may be losers, & that the community at large may know that we
in:m our words sacred & shall always if possible fulfil any bargain we fairly enter
% 8 we certainly have in the present case with Mr. Daniel Penfield,

Brother,

anq With respect to the disposal of any moneys that may in fature be paid for
n Sold by us, it is our wish & desire, that the Trustees put out the money in this
Nntr » a8 the interest on the same will commence so much sooner & if so much
ﬁi:tel‘ than if sent to England ; the propriety of this, experience has taught you, as
to |y Such a length of time before we can reap the least advantage from moneys sent
Urope, & of course considerable losevs; for instance, we have lost, or at least have
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had no account of, the interest of £4,602 Hf. Cy. since the 23rd of May, 1804, & on
the sum of upwards of £4,000 H. Cy. since May, 1805, on which weexpected interest
of six per cent per annum, on a low caleulation nine thousand dollars, & instead of
receiving six per cent we need only expect four per cent from the English funds.
All this we wish the Trustees to take into consideration & to study our interest, as
it was for this purpose we nominated them, & not the Executive Council who now
alone seem to take the disposal of our moneys on themselves. ‘

Brother,

Having beenlong in an uncertain state with respect to a Deed for the residue
of our lands on the Grand River that has not been patented we wish & seriously
request you to let us know how far & whether his Excellency the Lieut. Governor
has it in his power to give us relief, if he has it not in his power to confirm it to us
by patent we would wish to know so, that we should not attach blame to where there
is no right so to do, & that we may then apply elsewhere for a regular deed, or grant
for the same. The Chiefs hope that with respect to the Land for which Letters
patent have issued by authority, that the Trustees do take immediate steps to carry
our intentions and resolutions into effect so that we may be reaping advantages from
our sale of them.

Brother,

We again repeat that in justice & equity the Land Block No. 1 is the pro-
perty of Mr. Daniel Penfield, & it is our desire that the grant to him be completed
50 soon as possible & that the Trustees do take the proper steps to have the same
arranged, as we do not wish by quirks & quibbles of Law to evade doing him
equal justice with any Lord of the Land.

Brother,

At the Council lately holden at the Grand River, I was by the Chief8
assembled requested to deliver you this, their address, from their being at this time
of the year busily employed at home they could not attend here with me. I have
therefore committed the same to writing so that there may be no misunderstanding
thereafter. :

Niagara 2nd July 1807.

JOS. BRANT.

No. 42.—JOHN MILLS JACKSON TO LORD CASTLEREAGH.
(Canadian Archives, Series Q., Vol. 310, p. 291.)
" To taHE RigET HOoNOURABLE LORD CASTLEREAGH.

BELLEVUE, SOUTHAMPTON
September 5th, 1807.

My Lorp,—I had the honour of Your Lordship’s favour of the 29th ulto. for
which I beg to return you my thanks. Am afraid it will not be in my power fof
some time to wait on Your Lordship in Liondon, much as I desire to have a persoﬂal
communication with Your Lordship relative to transactions which has taken place
in His Majesty's province of Upper Canada. T will therefore content myself wit
relating a few of those grievances which has unhappily produced these effects whic
are to be apprehended in that country. ;

On my arrival in York in August 1806, I found much discontent amongst the 4
majority of the people, & some of the Officers of Government complained of % =
treatment they had experienced from the late Lieutenant Governor. By proclam®
tion those who had served in the British Army in America, during the Revoluti
were to receive a certain portion of Land in Canada for their services, and who 857
stiled Military Claimants, numbers of these have been wounded in his Majesty .
service, who are now good subjects, but who have never received that compensan"”f
promised them by His Majesty, altho’ they have made frequent applications, hav
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_ Dever been able to procure what they were so justly entitled to, & which was so
liberally held out to them by the proclamation af that time.

Also there are numbers of Loyalists, who in consequence of their attachment to
the Crown during the American War, having lost their property in the States, &
Who were by proclamation promised remuneration by a grant of Land in Canada,
vast numbers of these with their families are now settled in the Province, but who
having been deceived by the Administration in Canada, were obliged to purchase or
to locate Lands by paying the Fees, when they ought to have received them as a

Bonus from the Crown, free of all charges whatever.
) Many also are now in that country being unable to pay the Fees, & who also
of Right ought to have possessed Lands are deprived of their claims on the Govern-
ment, altho’ as much entitled to receive them as those who by partiality are in
Possession of some of the best and most valuable tracts in the Province.

~ And my Lord, you will be surpris'd when I tell you that vast numbers of those
Who had claims on the Government from the treutment they experienced & not
receiving that compensation, which it was the intention of His Majesty should be
allow’d them for their services, have deserted the British Interest, & have sett!ed
With their Families in the United States, becoming subjects of a fordign Govern-
lent to the great injury & loss to the Colony & disadvantage to His Majesty’s
Interest in the Province.

The dismissal of these who held office under the Government by the present
Lieutenant Governor, has tended to create much discontent amongst the People, for
1t appears their only crime, was their attachment to the Constitution & the Rights
of the People, & who were in a laudable opposition to those who were trampling on
their liberties, especially on the Freedom of Election, & the choice of the Majority
of the Freeholders in the nomination of a Representative to serve them in Parlia-
Ment, this gave great offence, & has tended much to weaken the Interest of the

Tovernment in every district, inasmuch as that at the next general Election which
Will happen the next year there will be found few to support any measure which
is Majesty’s Ministers may think proper to recommend. I am well assur’d that
the People will send a Petition to the King, when if their grievances are not
Tedress’d it is to be fear’d, very serious evils will be the coasequence, the part which
L. Gore has taken against a very worthy man & one of the best subjects His Majesty
as, & one who holds no less a situation than a Judge of the Court of King’s
ench, whose attachment to the King & our excellent constitution, not even Your
Ordship is more a friend to. He I understand has also been suspended & I am
afraid much misrepresentation has or will reach\your Lordship respecting the con-
Uct of some of those to whose exertions the Government are much indebted for the
‘anquillity which has lately reigned in the province, but which I give you m
Onour I wou’d not answer for, unless the Government at Home remove the Evil, by
onvincing the people their grievances shall be redress'd & by the administration of
Ustice to all, whereby the Inhabitants will find, that their situation has been
attended to at Home; by these means the affections of the people in the Colony may
© regain’d & infinite advantages must be the result from the exertions of a laborious
“asantry, in the cultivation of a soil capable of producing every article beneficial
O the Mother Country, especially in the production of great quantities of Hemp &
\mber, articles which are so essentially necessary to the maintenance & existence
Our Navy & which I apprehend we shall soon stand in great need of as the
Orthern ports are now shut against us,

s The Liberty of the Press that grand palladium of British Freedom has been
X Amefully violated in the refusal of the Government in Canada to suffer the majority
X the Inhabitants to vindicate their character (I mean in the Home District) from
the most foul and malicious misrepresentation, which ap eared in the York Gazette,
the accusation of Rebels being falsely bestowed upon them in a publication under
the_Inb‘pection of the Lieutenant Governor & when the public had met to vindicate

b ®Ir character from this unfounded calumny their resolutions were not suffered to

i Ge Printed, this produced a violent sensation in the minds of the people against the
JOvernor for such an arbitrary proceeding. It will not be amiss here to inform

our Lordship that some years ago a vast number of stores of all denominations
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were sent out by the Government at Home for the use & benefit of the settlers in
the first occupation of the Lands, & when the Government was removed to York
from Niagara, which were never given to them; these stores are suffered to decay,
& which ought to be sold, whereby a sum of money might be raised & which would
lessen the expenditure of the future year.

I shall now also take the liberty of representing to your Lordship, that a con-
siderable sum of money might be sav’d annually to the Mother country, and which
is now and has been expended in the support of a useless Marine on the Lake, which
for half the year cannot be navigable on account of the danger attending thereon,
and there not heing. hands sufficient to man them in the Summer, so that there is
always one in port. This Marine consists of three vessels, a Ship, a Brig and 2
Schooner, and which are (excepting the Schooner) of no manner of beneficial use
whatever. I cou'd convince Your Lordship from extracts of some letters that the
Discontent of the Province has arisen to an alarming height. I beg your Lordship
will pardon the length of this letter, but the subject is of that magnitude and im-
portance, which 1 shouw’d hope will plead my excuse in taking up so much of your
Lordship’s time.

Some of the Indians settled in the Province ard who were our firm allies, to
whose services the British Government are much indebted, have much cause of com-
plaint, & which [ apprehend will soon be made known to your Lordship.

I conceive by a proper regulation much money undoubtedly might be sav’d to
the Mother Country, & by a judicious arrangement the Country would soon, instead
of a Burthen become of immense value to Great Britain & the Province from its
‘Capability of Improvement wd soon be filled with Inhabitants, who wd defend it
against the attempts, which no doubt (should a war unhappily break out between.
Great Britain & the States) would be made to oceupy that part of British A merica
by the armies of the United States, but at present from the disaffection occasioned
by the proceedings of His Majesty’s Civil Officers would be easily taken possession
of, as it is to be feared the people wou’d not be very warm in the support of the
British Interest & thus wou’d this fine province be an easy conquest to the enemy,
which had a proper system been pursued by a strict adherence to the Constitution,
so liberally given them by his present Majesty, might have bid defiance to the United
States, the people being well convinced that under the mild and equitable Govern-
ment of the British Constitution, no subjects of any Country whatever cou’d enjoy
more perfect Freedom than those who have the good fortune to have become subjects
of our most gracious Sovereign & who enjoy the most perfect happiness when the
benevolent system of that Constitution is adher’d to. The application of Money
(by the Government) rais’d in the Province, without the sanction or vote of the
Commons House of Assembly, has added much to the discontents of the people,
which your Lordship must allow is the most unconstitutional proceeding that cou'd
have been adopted & which of course produced much dissatisfaction. 1 understand
there is to be a Court of Chancery established in the Province; much mischief may
arise from ar injudicious exertion of its proceedings, at present the Land cannot be
taken by a creditor for debt, & which is a very wise system. For were it otherwise
the Land would get into the possession of a few persons, who wou’d contrive by the
advance of a trifling loan, or probably by some moure nefarious proceeding, to gel
many of the Land holders in their debt, the consequence wou'd be the Land wou’
be mortgag’d for a trifling sum which Mortgage might be foreclos’d & the
property taken out of the possession of the original occupier. The Legislature saW
the inconvenience of this & did not subject the land to be seized for Debt. The
intention of the Government was to grant the Lands in proportions of two hundre
acre lots, whereby the country, from the number of inhabitants wou’d thereby b®
sooner clear'd and put in a state of cultivation.

My object shall be on my return to Canada to endeavour to render the Colony,
as far as may be in my power, beneficial to the Mother Country, for which purpos®
previous to my going, I shou’d solicit the honour of an interview with your Lord-
ship. I now beg leave to subscribe myself,

Your Lordship’s most obedient & very humble servant

JOHN MILLS JACKSON.




NOTE D.—POLITICAL STATE OF UPPER CANADA IN 1806. 111

No. 43.—JUDGE THORPE TO EDWARD COOKE.
(Canadian Archives, Series Q., Vol. 310, p. 314.)

Yorg, UprpER CANADA,
Sept. 18th, 1807.

DEar Sir,—A letter from Mr. Stanley (which by accident I received) informed
e of your being reinstated with Lord Castlereagh in the Colonial Department. For
two years I have considered with sorrow the expence this province entails on
Fngland. I have shewn how that might be curtailed and the value of the Colony
augmented, with grief I have considered the discontent that prevails, I have stated
the causes and pointed out the remedy. Mr. Pitt & Mr. Fox were of  opinion
 that the only mode by which Canada could be retained, was by making it as beneficial
%o the settler as possible, & by rendering the inhabitants so happy that they should
find nothing amongst their neighbours to envy or desire, but all the benevolénce and
wisdom of England was frustrated, these blessings were not administered, The
oyal proclamation promised land, provisions, & utensils, to a few they were given
%rofusely, to the many they were denied & to some extent they were sold; so that
ritish honour was in as much estimation here as Numidian Faith at Rome.
The Minister directed land to be given in soccage tenure, yet the people were
almost driven to arms before they could obtain anything but leases. The British
arliament gave the Colony the British Constitution, yet the Executive never would
Suffer the public money to be accounted for before the House of Assembly and for
the pitiful patronage of one thousand a year, the people were deprived of the very
Object they came to enjoy. The Province adopted the English Law, but the people
found that power influenced the decisions of the Courts and defeated the verdict of
the juries :  In short the liberality of the Crown,the wisdom of Parliament & the
System agreed on by the greatest politicians England ever produced, as the
Only mode by which the province could be retained was all despised & the converse
Pursued. The few were aggrandized and enriched; the many were to be oppressed
And impoverished, every establishment was to be kept up & every expense to England
‘ontinued because the few were to be benefited, but nothing was to be attempted to
lmprove the province, because the many were to be depressed, the Crown land was
10 be heaped on the few & withheld from the many, because it would be useless to
the few if the many were not driven to purchase. The shadow of the British Con-
Stitution was given to the many, and the substance retained for the few, the Law of
ngland was above the consideration of any, but the parties concerned under the
onsideration of all, the result is what might be expected, the whole body of the
Whabitants hail with joy, the threaten’d rupture, that they may fly from perfidy &
OPpression. I am sick to the heart, I have toil'd & labour’d, my mind has been in
‘ontinual action, by doing my duty strictly & impartially, I have gained the confi-
®uce & the affections of the people, & I will endeavour to retain it, as the only chance
°r preserving tranquillity. I do not mean to give offence, but my mind isso full T
- Mugg ﬁ)eak the truth; it may be my last effort. When the people found the Mon-
~ treal Merchants, through Sir Wm. Grant able to make their Attorney Chief Justice
9f the Province, the cup of bitterness wanted but one drop to make it overflow, and
1at was quickly added when Mr. Gore was appointed Lt. Governor, a man whose
Vlol.ent, arbitrary, vindictive, selfsufficient conduct would not have answer’d for the
r.eg_lons of Bengal, & which a boy in an upper form at Eton would have been poli-
\¢lan enough to declare ruinous in a Colony only divided by the St, Lawrence from
¢ American States. It may be necessary to inform you that the mighty & favoured
Sw, are composed of half pay officers, that have appointments, & shop keepers, that
4re Magistrates, these are the extortioners, oppressors, revilers of the people, these
e the advisers, companions & friends of Mr. Gore, whose will was to be the Law,
20t even a vote given but as he desired, and to support this despotism the Crown
- .And was distributed for every vicious purpose tEat could be devised & for no one
300d purpose for which it was intended. Mr. Gore is so weak, 8o rash & so confi-
°nt of Tiord Castlereagh’s protection, that I suspect he would have suspended me,
' ot assisting him in accelerating the loss of the provinee; it would have been
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desirable as T would then have had an opportunity of laying the whole system before
the King and Council, but the province got at last into such u state that I dreaded
being obliged to leave it, & here will I now remain (unless the Secretary orders me
away) while it can be held for Gt. Britain. But even twelve months ago if Mr.
Pitt’s intentions for the Government of this Province had been followed and a digni-
fied sensible political man sent as Governor with an intelligent liberal active man as
Chief Justice, this Colony would have armed en masse & defended itself without any
expence to England against all the power of America, for it is a wilderness so inter-
sected with water that nothing could penetrate it; If it was the interest of the people
to defend & Government had their affections to animate, all would be security.

Mr, Gore has gone to London Canada, absolutely abdicated the Province in vio-
lation of his Commission, without any person being sworn in to administer the Gov-
ernment. As to this place it is not even protected from the Indians, & if there is
war (which God avert) there will be mischief from these savages, but if the good
sense of both nations should continue peace, and Lord Castlereagh think of suffering
Mr. Gore to remain & his system to be pursued here, I hope he will quickly place
me where I may quietly do my duty. Wherever I may be placed he shall always
find justice and integrity, the standard of my actions and the measure of my
ambition.

T have the honour to be with great respect & esteem,
Your most obedient humble servant
ROBERT THORPE.

P.S. Isend you two papers which with other matters already forwarded will
assist in proving the impotent malignity of Mr. Gore’s conduct to me, an’ his insult-
ing me (for election purposes) in ordering my name to be omitted in the Commission
of Assize on which I have appealed to the justice of the Secretary of State for
redress, many of the respectable people raised a sum of money, which they presented
" to me with an address, as a compensation for the sum I should have received by
going circuit. Mr. Gore sent forward his sycophants to induce some persons t0
Tnsinuate that there was no such meeting & sign a paper &c to that effect. This
being published produced a reply which I think has sufficiently exposed him and
his pitiful manceuvre. Since I have wrilten the above I find I cannot procure the
paper with the signatures for a fow days, but will enclose it in the duplicate.

RoT,

No. 44.—JUDGE THORPE TO EDWARD COOKE.

Canadian Archives, Series Q., Vol. 310, p. 321.)

(Private.)
Dear Str,—I lament being obliged to trouble you on my own affairs, but I have

just heard that my bills drawn last January are protested on account of some form e

being omitted in the Certificate, which never was declared to be necessary until 1as®
May. How was I to know anything of this, and the misery it may accumulate 0%
‘me and my family no one can tell, for it will ruin my credit, and the expence will b
very heavy. There will be ten per cent charges, six per cent interest protests al

postage, besides three per cent loss on each set of bills by exchange; 1 never hav?
received a shilling by any fee, I have been cheated out of three hundred pds Circuil

Money. I never have had one acre of Land, I um not able to send my children 0 .

school, for I declare to God in this expensive place without a house or anything ©
. my own, I am scarcely able to clothe & support my family, yet I have given up ™

rofession & thought to be happy & affluentin America, yet I toil for ever and becaus? §

will not join with these rapacious oppressive wretches, and ask them for favour® =
T am driven to every difficulty here and annoyance heaped on me from home.
I am Dr. Sir, trulg your distressed
grateful humble servant
ROBT. THORPE.
Sept 20th 1807.
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No. 45.—LIEUT. GOVERNOR GORE TO GEORGE WATSON.

York, UpPER CANADA
4th October, 1807.

My Dear WarsoN,—Not having heard from you since the 14th April last, T am
almost induced to suspect that some of our democratic faction have found means to
intercept my letters; however as Mr. Justice Powell is daily expected, I trust my
anxiety will be relieved by his arrival, and that I shall have the satisfaction to learn
that my friends in England, whom I dearly value and respect are well and happy.

I now avail myself of the opportunity offer’d by a Lieut. Erskine of the 6th
Regiment going to England to write to you, and as I consider the conveyance safe,
I shall perhaps enter into my situation here, and that of thisprovince more at
length, than I should venture to do by the usual mode of communication; leaving it
to your discretion to communicate such parts of emy letter to our mutual friends, as
Yyou may deem prudent, but with this caution, that if my private communications are
not made with reserve, they will find their way back to this country.

Soon after the receipt of the anonymous letter (a copy of which I sent to you)
from New York, I received information from a merchant of respectability residing
there, fully corroborating the statement made by the writer of that letter. In con-
Sequence of which, I dispatch’d a confidential agent to the United States, to obtain
information and watch the motions of a party formed in this province and connected
With United Irishmen in America, to subvert the British Constitution in Canada.

his agent has ascertained the connection of Willeocks (Mr, Justice Thorpe’s editor)

With Emmett and some of the Republicans in New York, but they conduct the affairs
With such caution, that it is impossible as yet, to convict any of the parties here.

The venality of the American postmasters made it an easy matter for the agent
employ’d to procure a sight of letters address’d to the parties in this Country,
although Mr. Thorpe had the precaution to direct all letters for him, to be put under .
Several covers to other people, I received information of his scheme,

The Letters No. 1 and 2 from Mr. Wyatt to Mr. Thorpe and Mr. Baldwin were
%pied in America and sent to me in cypher. As these letters, however the writer’s
Yanity and folly may appear to you, concern me personally, I transmit them to you,
In the confident hope, that I have friends in England, who will not admit of my

Ging beat down by falsehood ; because Mr. Wyatt may have interest at Court and

With Lord Wellesley. I can conscientiously declare, that I have been actuated b

10 personal motives. I have had the King’s Interest only at Heart, and that I have
and ever will contend against Democratic principles,

.. The newspaper, alluded to in the informations from New York, has commenced
8 operations, this paper is distributed gratis through the country, the violent abuse

Of the Government & the personal attacks, are notoriously believed to be the

Productions of Mr. Justice Thorpe, and altho’ every man in the country is convinced

his own mind of the fact & a combination of various circumstances reduce it

0 a moral certainty, yet we have not proof enough to establish it in a Court of
Ustice, A series of Letters signed A Loyalist are Mr. T's, who was weak enough

®fore the first of them made its appearance, to shew the manuseript copy to some

f his Friends. I fear I cannot procure a series of these papers to send to you,

- Mdeeq if [ could, so much explanation would be necessary to make you understand

them, that I have not time by Mr, Erskine to entéer into them,

That Mr. Thorpe is supported I have little doubt, his obtaining money from the
Most suspicious characters justifies me in making this conclusion (No. 3).

b Mr., Wyatt’s wife was so mach alarm’d at the lengths Mr. Thorpe had urged her
“Eb_and to go to, that she secretly afforded information (No. 4), the information
Slative to the printer is perfectly correct, Mr. Thorpe having sent many messages
Y the United Irishman Willcocks, to induce him to leave the service of Govern-

g Nt and print for the people, and that his influence wou'd procure him two thou-

hand subscribers. His boast of upsetting the Government of Prince Edward Island

a8 made to many.

Ta—8
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That Government will have reason to repent of not having before now come to
a decision relative to that worthy man I have no doubt. In March last, I press'd
for instructions but am left entirely to my own discretion. I canuot help feeling
this, not as a private character, but for the sake of the King’s Government, which
by this man and his party, have been constantly held up to the people as wicked,
oppressive and contemptible; in this general censure and abuse, are included the
administration of Generals Simcoe and Hunter, Altho’ Mr. Wyatt states to his
friend that Mr. Thorpe is suspended, yet till I receive official notification of this
event, I cannot of course notice it. This suspension I fear will not hayve the desired
effect. Mr. T. is deeply in debt and has conducted himself in such a shameful
manner towards his creditors, that they are inexorable. I fear he cannot leave the
province (to me it is a matter of perfect indifference what becomes of him so that
we can bo relieved). It is melancholy to reflect, that the fate of this man will be
attended by misery and want, such¥indeed is generally the consequenc and end of the
Factious schemes of Demagogues.

If Mr. Thorpe can make his escape from the numerous creditors that are beset-
ting him, I have no doubt of his taking to England an address signed by every dis-
affected person in the province.

Do not conceive thatI am apprehensive as to my own conduct. Whatever repre-
gentations I have felt it my duty to transmit to theSecretary of State, relative to the
conduct of a dangerous Faction in this country; those representations I have accom-
panied by documents to substantiate my statements. I do not look for the support
of Govrent at Home as a matter of favour or Interest. The King’sinterest shall never
be invaded, while 1 am intrusted with his Commission, I cannot refrain from giving
you an anecdote, respecting the Democratic views of Mr. Thorpe and his party—the
last interview this worthy Gentleman had with me, was on some agricultural busi-
ness; on the subject of Hemp we had a long discussion, He then said We (this wa8
before he was in the House of Assembly) shall prepare a Bill for the House of
Assembly to dispose of certain Lands and that the moneys arising from these sales
should be appropriated by the House to particular purposes. I told Mr. Thorpe that
as I considered myself the guardian of the King’s property, that the Democratic part
of the Constitution should never, while T had the honour to administer the Govern-
ment, assume a power that the Constitution had not invested it with. During Mr.
President Grant’s Administration, this party urged the House of Assembly to the
most unconstitutional assumption of power, even impressing on their minds that they
were paramount in the Government. You need not be surprized that when two0
officers of the Crown hold such language, that ignorant men may be deceived (No.5):
During the last Session, notwithstanding Mr. Thorpe’s violent opposition every
measure was carried that T wished. I took care that the House of Assembly should
be made acquainted with my determination to resist them, if they attempted to ussume .
to themselves improper authority.

If Mr. T. returns to England, I wish Cooke wou'd puta few leading questions 0
him, whether he caus’d the addresses and answers from the Juries to be inserted iD
the newspapers. I wish Cooke to put this question to him, as if’ he supposed they
got into the papers without his knowledge. I have Mr. Thorpe’s letters now in my
possession ordering these addresses to be presented.

I now must beg of you to write to me freely & give me your opinion, and not
withstanding every point I wish may by this time be adjusted in Kngland, I wish for

our opinion, and if possible for others who are friends to both of us, it may be of read
enefit to me by guiding me, if hereafter I should have to contend with similar cases
of difficulty. ;

Respecting Mr. Wyatt's suspension, I did certainly regret that there was 2
necessity of my being forced by him to take such a step. His positive resistance of
authority, left no option for me. It was a trial of strength between the parties—-th”‘t‘
is the Government and Messrs Thorpe & Wyatt.

You will perceive by Mr. Wyatt’s last letter, that he is anxious to make it a ea”
that he is not connected with Mr. Thorpe in an opposition to the authority of Go¥" =
ernment. The plan that Mr. T, proposed to Wyatt, was to prosecute me in England’ il
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and a Middlesex Jury would amply repay, for which purpose I conceive he is exerting
himself, and his great Interests to procure copies of my dispatches.

Should any of the events which have been passing in Upper Canada be men-
tioned to Lord Camden, I am sure he wiil put the most favourable construction he can
on the part I have been obliged to take; you know how much I respect his opinion,
and that I am ever anxious to conduct myself in such a manner, as not to forfeit his
friendship. .

I have so little time, that I cannot enter into our relative situations with the
United States ; excepting from the newspapers I have little information, and you will
hear with astonishment that neither Mr. President Dunn nor myself have received
any communications from our Minister at Washington.

The Indians are decidedly in favour of the British and T have been under con-
Siderable apprehensions of their taking up the Hatchet against the Long Knives
(Americans). I have instructed the Superintendents to restrain them, at the same
time to conciliate them as much as possible. I can assure you that these Gentlemen
are no insignificant allies.

Mrs. Gore is quite well, notwithstanding we have had a very sickly season,
An Influenza has spread over the whole Continent of America, and frequently ter-
Minating in a dangerous fever,

General Moreau some time since wish’d to visit the falls of Niagara, and sounded
some gentlemen at New York, as to the chance of my permitting him to do so.
Should he now make his appearance I shall send him to England, it is generally sup-
Posed that he is intriguing with Mr. Jefferson,

I'hope to hear a good account of all the Arlington Street family. I have not
Written to Lord C. lately. I really am afraid of appearing too intrusive. I have
Svery reason on earth to be grateful to Lord C. and however anxious I am to get to
the Lower Province (but Halifax above all should a vacancy happen) yet I cannot
Write to him on the subject,

What is become of our Attorney General, he was to have left England in June.
Conceive to yourself how I am situated at present, the Chief Justice in the Circuit,
10 Attorney General, from the illness of two of our Counsellers I cannot have even

@ advice and assistance of the Executive Council, and surrounded by Factious
Ghal'acters, taking every advantage of the weakness of the Government.

Notwithstanding all my embarrassments I am well & happy, and I fear from

the length of this letter, you will regret I had nota touch of the gout in my right hand.

Adieu my Dear Watson, Affy Yours
F. G.

(Separate.) Whatever I have written in the accompanying sheets, I mean that

You shall consider for me, and if you think the whole or any part worth communi-

“ating to any of our friends, of course you will use your discretion. I do not like to

talk of myself, but I am sure you will believe me, when I solemnly assure you, that

ave not exaggerated any one thing, that I have resisted the advice and wishes of
ery man of property in 877 C. by not having long since suspended Mr. Thorpe. The

b Crchants at Montreal and this ‘place wanted to bring his swindling transactions
®fore me, which I have resisted because it should not be supposed I had any sort of

Oterference with his private transactions, however wicked they may be.

I Do not think I forget my friend George,indeed I hear so seldom from you, that
know not what he is doing. Ifever I see him again, he will make me feel old, I
18h to God T could get a seat near you on the Hxcise Bench. Of my situation here

her 20t like to write all I think. Sedition is gaining ground faster than I appre-
°ded. Mr, T's agents are over the Country getting signatures to addresses two

onths after such addresses were supposed to be presented to him; in short T am

Wi most awkward and embarrassing situation; at present I have no one to advise
1th, T,ose no time in exerting yourself to get me out of this province, I even wish
“Me other person might be sent who the administration may have a good opinion of,

all I think it would be possible to get me to Quebec, anything would be better, for

My trouble and anxiety of mind to do what is right, I have nothing to compensate
) “70 sogiet,y & my income not adequate to the situation,
e
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I hope Cherry F’s affairs are settl'd and that the House of Farquhar are as well
and happy as we wish them.
Adieu my dear W.
Affly. F. G.

Enclosures.
Yo.1.—C. B. Wyart 10 JUDGE THORPE.

(p. 344.)
(The figures in parenthesis refer to the Remarks” which follow this letter.)
Dusrnin May 19th.

My Drar Sir,—At the time I left Upper Canada, I had little idea of visiting
Halifax or this place; my passage from the United States has been unavoidably
tardy and expensive. I however took every precaution which I conceived best
caleulated to prevent any decision on the part of Ministers, unfavourable to the
object of my undertaking, by letters to my friends which appear to have succeeded.
I arrived in London yesterday week, found my Father absent &e. and my Brother
on whose Judgment and Interference you know I much depend, starting for sweet
Treland; he has at present the situation of private Secretary to Sir Arthur Wellesley,
who is Chief Secretary of State; my Brother has had an Interview with Lords
Castlereagh, Sidmouth, Wellesley and other great men, who promised me every
TJustice. 1 am therefore inclined to think, there can be no doubt of my success, the
former is Secretary of State in Windham’s place, to whom I can get free access,
am persuaded, thro’ various channels, on the best footing I could wish. Lord
Wellesley who received three messages from His Majesty at the time of the late
charges, calling him to the office of prime Minister, two of which from motives of
delicacy his Lordship rejected. The third he complied with, was actually appointed,
had appointed my Brother his Secretary but afterwards resign’d, Tt is equally
anderstood that he is to come into administration, as that it is his intention so t0
do, and has promised my Brother to engage your friend Cooke (1) now Under
Secretary of State, with whom he is particularly friendly and intimate, in my
interests; Mr. Henry Wellesley has also promised to exert himself for our success;
he is one of the Secretarys of the Treasury: T am therefore of opinion, that I com-
mand together with my Father’s Intimacy with the Duke of Portland and connec
tions at Court, a hearing upon as good grounds as we (2) could wish, and I think
you will not think me too sanguine, acquainted as you are with the politicks 0
Upper Canada, in an idea entertained of being able to raise sufficient Interest t0
secure an honourable triumph in the cause in which some of us are engag'd. 1 am
now residing with my Brother in a very handsome and spacious apartment in the
Castle of Dublin for the purpose of communicating to him the matter I possess 18
support of the conduct both of yourself and me, as connected with the mutual interest?
of Upper Canada and England, and fixing in cooperation with him and I trust SiF
Thomas Featherston the best plan for me to pursue. I thought it best so to do, pals
ticularly as I apprehend no injury to the cause, by a short delay upon my part. I
send you a copy of my letter to Sir Thomas F. who I am determined to rouse int®
activity as well as a Jketch of the plan T mean to pursue, that you may anticipate
the victory. I am persuaded we must succeed, and even aspire to some favourabl®
changes for yourself and me. I believe Mr, Stanley has gone to the Prince ©
Wales’s Island (4). If I am not too late, I shall endeavour to provide a go°
Attorney General in his place. When my Brother had last an interview with Lot
Castlereagh upon my business, Tord Castlereagh told him in the course of convers®
tion that he had just referred alarge mass of papers to the Chancellor which concei¥’
must probably have been relative to the establishment of a Courtof Equity, s0 mu¢
requir'd in Upper Canada (5). I shall make every possible exertion for your Intere®
in that arrangement, you may rest assured, as well as upon every occasion when
have an opportunity from the official documents 1 have already shewn to my Brotheh =
rolative to Upper Canada, and what T have been able to state upon the samo subject, 1y
geems to think with me, that some characters of distinction, with whom T am engag®
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are damned Rascals, and that nothing but mismanagement can endanger my cause.
It cannot be difficult for me to shew, the fatal effects of the continuance of the
wretched system that prevails in the American Colonies (6) and that the Interests
of Individuals and the public have been sacrificed indiscriminately at the shrine of
Arbitrary Imposition, and of mistaken power. I shall, you may depend, exhibit a
brilliant (7) pictare, shewing how the intentions of Government, the beneficient
promise of the Sovereign, has been sacrificed with respect to the Loyalists and
Soldiers who haye served in the war, with regard to the Implements of Agriculture
E{rovided for their use, how that business has been abus’d (8), the abuses in the
arine and Indian Departments, the dissatisfaction of the Five Nations, the Infringe-
ment on the Freedom of Election, the approach of power in the Courts of Justice;
the Loondon Address, while private Interest has been regarded. With regard to
poor Weekes’s affairs I am fearful from the agitated state of my mind at the time I
quitted Upper Canada, I might not have attended so much to that concern, as I
should otherwise have done. I beg the favour of you to consult Baldwin upon the
subject, and if there is any sum due from me to the Hstate (10) which he caunot
%)mvide for, either with the money of mine in Mosley’s hands, or by other means
et him draw upon me for the amount, and I should be obliged to you if you will com-
municate with Mackay, or whoever is the proper authority relative to the disposal
of the House, Library &c., which I am of opinion should be sold. Itis not my
intention at this time to write you a long letter & shall therefore only add, that
with regard to the frantic and unaccountable behaviour of Mrs, W., his wife, the
perturbation of my mind at the time of my leaving U.C. will be more convinced
than I can describe its effect, and indeed I am only now begining to hope, that the
improprieties and the memory of the past will stand contrasted with an opposite
line of conduct and with the felicity of future engagements, I begyoa will remember
me kindly to Mrs. G., and the rest of that family. Write me by an early opportunity.
I shall now beg leave to draw your attention to the accompanying memorandum,
intended to guide my statement to Lord Sidmonth and many other high persons in
this Country. The preamble of that paper is intended to be deliver’d in the form
of a speech. The following charges and effects, I flatter myself I can most dis-
tinetly prove without difficulty and if I am not sufficiently led into your case, by
What is there exhibited, you may depend all matters relative to yourself shall be
circumstantial (11), all I shall ask of your friends will be to state their knowledge,
as a man of abilities, Integrity and honour which Mr. Sneyd was induc’d to think
Will be desired, I have fallen in with him by chance in this place, making a point
of communicating to him everything in a most candid manner, he thinks well of the
cause and will do all he can. Lord Ross, late Sir L. Parsons, is expected here
ourly, I intend to obtain his influence, if possible, in short I can venture to give
you cheerful hopes I sece my way so clearly. God bless you, you shall hear again
from me soon and tell Mrs. G., her letters I deliver’d myself in Dublin. Dr. Richard-
80n was very civil to me, to whose care Miss —— letter was addressed. I am very
anxious to see all again in health and happiness; you will probably shew this com-
Munication to Baldwin & his family, they are worthy good people, and you may tell
him that if it is in my power to serve him (12) (he had little to expect from Lord
arleton) he may depend on my not forgetting to exert myself for his benefit,
ourself, Baldwin, his family (but one) J. W.(13) one or two more and Sam Ridout
feel the warmest interest in the welfare of. "I am enjoying my Bottle in my
rother’s department, solus, over this serap, the least I can do thérefore is to take
umper in remembrance of the worthy part of the community I have left behind
Me in U, C. God bless you. Adieu for the present.

Believe me &e. &e.
(The papers alluded to were not enclosed.)

REMARKS ON THE PRECEDING LETTER.
(». 342.)
No. 1. Is Cooke a friend of Mr, Thorpe’s? I do not believe it.
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2. Mr. Wyatt speaks in the plural, you must observe in both the letters. How
evidently it appears that he is engaged with a Faction to harass and embarrass the
Government. \

3. TInterest and not Justice, according to Mr. Wyatt's argument, is to obtain the
triumph over the Government here.

4. 1 should suppose from the paragraph that Mr. Wyatt is one of the Secretaries
of State. ,

5. I wish Mr. Wyatt wou'd extend his patronage to me.

6. It appears from this paragraph that not only the system that prevails in
Upper Canada is wrong, but in the whole of the American Colonies.

7. This young man is very modest; it puts me in mind of a puppet show. Now
you shall see &e.

8. Infamous calumnies that cannot be substantiated.

10. A pretty transaction of Mr. W. as an executor, and for which there are
several suits already instituted.

11. Very necessary indeed.

12. More patronage, Mr. Wyatt. :

13. J. W. is Joseph Willcocks, an United Irishman, who fled from 7homas
Street, got on in Upper Canada as a clerk to the Receiver General, was turn’d out
by him. Was a sort of upper servant afterwards to Mr. Allcock, who to provide for
him got him appointed Sheriff. Was displaced by me and is now the Editor of the
Jacobin paper, for which Mr. Thorpe writes. »

Nore. I am ashamed of myself for sending so much nonsense, but I wish you
to be made acquainted with the people I have to deal with.

No. 2—Mg. Wyarr ro MRr. BALDWIN.

(p. 352.)
Lonpon, FoLEY PLACE,

June 15th, 1807.

Drar BaLpwin (1),—Since my arrival in this country from Upper Canada, I
have been so much engag’d for the success of the controversy with the Government
of that province, that I have been unable to attend to other matters of less impor-
tance, first I thought it advisable to see my Brother with whom I had chiefly com-
municated upon subjects alluded to during my residence abroad, whom I found was
in Dublin, as Secretary to Sir Arthur Wellesley the Chief Secretary in that Estab-
lishment. I therefore set off per mail for Holyhead and was absent with my Brother
in Ireland. Since my return I have been strongly recommended to the fuvourable
notice of Lord Castlereagh and the Under Secretary of State in his Department
where I have the satisfaction to acquaint you for the information of our friends I
have very free access. I had a few days since a long conference in person with
Lord Castlereagh upon the subject of the accusation made by the Colonial Govern-
_ ment in Upper Canada against Mr. Thorpe & myself and others. I suppose I sat

with him nearly two hours, His Lordship’s conduct I was much pleased with, tho’
he certainly seem’d to favour the Provincial Government which from the tenour of
Governor Gore’s injurions misrepresentation (2), I was not at all surprised at.

Lord Castlereagh read me very fully those statements and among the rest [
perceived Mr. Boulton (3) exhibited as an informer. Lord Castlereagh read to me
a written communication from that distinguished character, for the purpose 0
enabling Governor Gore to state that Thorpe had made positive proposals to the
Solicitor Geeneral to oppose the Kxecutive Government on the spot, as Mr. Boulton’s
letter stated he did upon which communication I cou’d not omit to make some per-
gonal remarks and Lord Castlereagh has at my request permitted me to furnish him
with a written statement of Facts (4). I however think it advisable to hang back
for a while for the purpose of obtaining thro’ the highest Interest I can make, &
copy of the charges made against me by Governor Gore, which 1 do not hesitate 10
say are most scandalously false, and when I possess them in such a shape as to pre
olude the possibility of the Government abroad retreating, I shall take the accust”

v

]
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tions separately--from my knowledge of them I am confident I shall be able to
refute in the most decided manner, the whole of them. If any body on your side
the Water will assist me and speak the truth, I shall have the victory. For your
information 1 shall acquaint you with the charges made against me by the Govern-
ment of Upper Canada. That my principles are defective as a loyal subject. That
I dismiss’d Mr. Ridout because he voted for Mr. Thorpe (5). That I erased the
hame of a person from a plan in the Surveyor General’s Office and inserted my own
fraudulently for the purpose of getting a favourable location of land, for which I
Obtained the Deed (6) and that I woluntarily carried my Books to the Provincial
arliament without a summons, for the purpose of exposing the Executive Govern-
Mment (7). With regard to the first accusation it is in general terms only from the
Manner in which I have been treated as well as the people under me, which I shall
have it in my power to shew, alluding to poor Hambly (8) and Stagman who was
drowned in the Speedy &c. &e. &c. I shall render it at least probable that the
Unbecoming (9) opposition has been on the part of His Majesty’s Representatives
towards me, not as they have stated, to be disaffected, and in general averse to His
ajesty’s Representative and his measures,

With regard to the second charge, there can be no difficulty as Mr. Ridout had
Tesign’d, a month before the unhappy event oceurr’d which occasioned the election,
n which oceasion Thorpe was a candidate (10), and I have a copy of my letter to

overnor Gore dated a month before the Election in question requiring for certain
Yeasons therein specified that Mr. Ridout might be dismiss’d my Office and Mr.
ackson (11) can prove much on this subject.

With regard to the third charge, my letter to you, desiring the matter might be
Put in arbitration, my letter also to Mr. Clench (11), (who I am much astonish’d at)
Offering to relinquish my Title in favour of his friend, if really he had any claim,
Which to this hour I believe he had not, and Jackson having been with me, & Mr,

ddison, to Mr. Young, for the purpose of enquiring of him particulars when I told
r. Young in presence of these Gentlemen that he had no occasion to make himself
Uneasy about the land if he had any right to possess it, that I would not oppose him
* moment, Mr. Young I believe never register'd his claim which by the bye, 1 wish
You would obtain a certificate of, from the Office of the Register of the County in
Which the lot in question is situated, and send it to me, or did Young ever claim
ofore the Commissioners instituted for such claims to be brought forward, or
ver ask for that particular lot of the most consequence to him at the Surveyor
heral’s Office, while he has actually located in that Office 200 acres of land, more
J an he had ever any order of Council to cover, and with regard to the charge, the
Surnal of the Provincial Parliament will shew and render me acquitted of that
CCusation. :
U The unquestionable grounds of Opposition to me on the part of Government of
JPp_er Canada (12), is my Intimacy and Friendship for Thorpe (13), which in
UStification of my steady perseverance against most strenuous exertions of the
oVernment of Upper Canada to induce me to join a combination the most
1ch has been formed by a sett of monopolizing miscreants, whose just merits we know
ng_to estimate, to interrupt his laudable zealous and able exertions to administer
i Stice in the true spirit of British jurisprudence and assisting Government in
lnellOrating the conditions of all orders of Society, the highly improbable [sic]
Pper Canada. Thorpe to my entire satisfaction & positive knowledge, as far
Sour. \ave had an opportunity to observe, has uniformly distinguish’d himself as a
Und lawyer, a zealous patriot, a loyal subject, and amiable moral character.
Pa Dissatisfaction neither originates in him or me, but is the natural result of a
Tial and defective administration.
Thox-pe’s strenuous efforts since his arrival in Upper Canada have been directed
iathe‘ reformation of Injuries and abuses, and by a steady adherence to the line of
ap’ POsitive duty it is not difficult to suppose such a man should be look’d up to by
a t‘?_ppressed populace, as a Father, and that his exertions should be repaid by
P!'e“' ute of gratitude and esteem amongst the people of that province, wherein
Viously to his time, but little of the mild and benevolent spirit of English Law

;)
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Jurisprudence has been experienced (13 bis). Under such a system of malvasation
as bas been adopted, it is not at all surprizing, that the upright and philanthropic
Intentions of Thorpe and a few more should have excited the Jealousy, Indignation
& Malevolence of the Executive authority upon the spot. I am positive from the
experience of two years, that no just grounds of accusation whatever exist against
Thorpe either as a public or private character. That Thorpe 18 not less able than
zealous in the Discharge of his Judicial Duties, that he possesses no disposition to
oppose the due authority of Government, That he is justly desirous, as I am, of pre-
venting a flagrant and criminal abuse of power and that his anxiety is exclusively
directed to the happiness of the people, and the benefit of Upper Canada, as con-
nected with Great Britain.

Thorpe is suspended by Government at Home (14), almost as a matter of
course, which as my mouth is easily Lo be stopped, should I enter upon his cage, by
the question of “ What his affairs concern me 79 And besides that such an inter-
ference might be construed as a confirmation of our being in a League, which is not -
the case, for the purpose of opposing the due authority of the legitimate
authorities.

It therefore appears to me, that it is of consequence to Thorpe’s Interest, Thab
he should come immediately, which I am sorry to suggest, because I know it is @
measure that must be attended with a great annoyance to himself and family. If he
has not left Upper Canada by the time this may reach you, shew my letter to him,
and urge him todo so. ITam very confident we may yet triumph with his assistanc
on the spot,

Sir Thomas Featherston has been with Lord Castlereagh and Mr. Cooke in his
behalf, but is not sufficiently master of the Colonial affairs, to advocate Thorpe’s
cause decidedly, and I am afraid evil consequences might result, if I was to appes”
too forward. He must come, Every thing depends upon it, and if he should think
it advisable to leave Mrs, Thorpe and his amiable family, their good sense and your
kind attention (15) will I am sure induce them to submit: I wish sincerely he coul
bring them all with him, but the expense will be very considerable, I shal
endeavour to arrange so, that the Government will assist him in the Expense of hi8
passage to England if possible.

With regard to my own affairs, I shall not make them a subject of communicd”
tion by this opportunity, and I shall esteem it a favour, if you will contrive 0
procure, and send me as soon as possible, a copy of the Proclamation of the Governot
of Upper Canada dated 21st August '95, relative to Tickets and Certificates O
Location, to be delivered as therein prescribed, which may be requisite again®
Young. I alsorequest you would also assist me, by enabling me to prove by the
testimony of respectable evidences, that after Governor Gore thought fit to susper
me, he did not hesitate to make favourable mention of my character to variot$

ersons upon the spot (17). Iam sure Mr. Ruseell, to whom as well as Miss Ruesql )
beg you will kindly remember me, told me that Governor Gore had spoken to hi
of me in the handsomest manner, so did Mr, Jarvis and Small also. If you could

get from Jarvis a confirmation to this effect and from the opinion I have formed O '

his high sense of honour, I am persuaded he will readily afford it, would enable M
%o show to the Government at Home the probability of Governor Gore's contral
Opinion express'd in his charge to the Minister in this country, boing more
result of malevolence (18) and Falsehood than Truth.

Governor Gore's conduct in this business has been most shameful, and I d
despair causing him a passage across the Atlantic. You may however think th#
in making my assertions I can prove so & so, in support of myself & Thorpe.

I will certainly avoid mentioning the name of any of you abroad, who com_forb
or interest may be affected by such an exposure, until the result of my assertio™
shall be made known to me. ;

Lord Castlereagh has already assur'd Lord Wellesley that justice shall be do?os'
That my reputation shall have the fairest consideration here, and That all it cont®”
against the Provincial Government shall be put to the proof in Upper Canada, whi¢
last advantage I shall beg to point out the measure by which it shall be done, 4"

0 not
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tho' at present Lord Castlereagh seems to side against me, when he has my state-
n;ent, if I can prove, as I assert I can, Facts in my favour, his judgment would
alter.

: I am managing to get the Governor as much convicted as possible, before I
begin my defence, which T am persuaded will demonstrate Facts, to which I allude
in the clearest and most unanswerable form, with regard to my giving up no names
of persons, until the result of my assertions shall be known to me, I mean that before
the statement I may make shall be admitted as proof, in the event of my substan-
tiating it, I will withhold names for the purposes I have mentioned.

Governor Gore has mention’d that I was unable to manage my office, and that
I left it in the greatest confusion, in which I believe, unless Chewett and Ridout join
Governor Gore he will be unsupported (19).

Sam Ridout is an honourable fellow, and from the good opinion I entertain of
his ability & strict Integrity, I should be very happy to do him any service in my

ower. Shew him the state of affairs to which this letter alludes & consult him how
ar I may reckon on his support. If I should wish to consult him, which I do not
know I shall have occasion to do, nor do I intend it for his sake; he may however
Privately in your confidence, assist in directing the enquiry of certain official mat-
ters, to which I may refer, in the Surveyor General’s Office, and I wish particularly
you would obtain from him, and other persons, information relative to names hav-
Ing heen often removed from the plans in the Surveyor General’s Office in favour of
Certain persons (20). It occurs to me, that alot given by the President Grant to
Allan, a lot also given to Chief Justice Allcock formerly located by one Cozens, and
there was some lot, in similar circumstances, given by General Hunter to Mr.
phe‘vitt; it will answer my purpose, if you will only furnish me with sufficient
Information, to state the circumstances of those cases, as tho’ I was possess'd of
that knowledge from my official capacity upon the spot in Upper Canada, which
Will T am sure prove there is nothing irregular in putting one person’s name on
the map in lieu of another, when no difficulty appears, and give me every [help]
Which may occur to you as being useful in a cause, you know as well as I do from
the best of motives. - We all think alike of the oppressive ruinous measures of a
Certain cian in Upper Canada; and it is the common cause. We are all well wishers
10, to assist in defeating their tyranny & base misrepresentations of those who do
Not deserve such treatment (21). I will never desert the good cause while I live,
Orany worthy fellow of my friends in Upper Canada.

I shall upon all occasions you may rest assur’d feel the warmest impulse to
Promote the interests of yourself, Sam Ridout, the Sheriff &c. &c. and those objects
Will be uppermost in my thoughts.

I find there.is an opportunity for your part of the world tomorrow, which
%bliges me to close this letter, rather abruptly. In the meantime I beg my kindest
Yemembrance to Mrs. Baldwin, Mr. & Mrs. Willcocks and the rest of their worthy
amily as well as to all friends, tell Lawyer Stewart that he shall hear from me
“‘;OH relative to the business I have to do for him in England & believe me to be my

ar sir,
Your faithful friend & obedient servant,
0. B W YAlT:

If| there are any claims against me, which I do not suppose there can, or you
quire any money, draw upon me and ascertain what Young has to show, either in
3 -:é’“lll_g or otherwise, for his claim to lot 161 &e. &e. Pray write me without delay
L ording me all the aid you can to defeat the Rascally attempts of certain person-

8¢s, which I am confident I shall ultimately do. God bless you, and I wish you

yould send me a written statement from the Receiver General showing what sums

‘T:"e been paid by him to D. W. Smith as Surveyor General since the month of

th:? 1784 to the time of my arrival in Upper Canada. I heard of a case where

—_ 'and of Harriston some where up Yonge Street were given to Colonel Ryerson,

¢ bs“l‘v:;?)}. \’gh Smith' was ap}'x)in.ted Surveyor General of Upper Canada}, in 179?, with the pay of a §u¥3-

) efm)n'a‘] qe qppc()}lnt{rfnelnt having been made— l?v Simcoe, subject tf) the Kl}_\(gs decision. See Smith’s
, Series C,, Vol. 77, p. 44. The date—1784—is probably an error for 1794.
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knowing the former to have improved the same, relative to which I request you
will send me particulars. I think this case will shew oppression, and will be useful
against Young.

REMARKS ON THE FOREGOING LIETTER,

(p. 352.)

(1). An Irishman, ready to join any party to make confusion.

(2). The representations are facts, disobedience of a positive order from’the Lit.
Gov., denying his authority &e. &e. &ec. ;

(3). Mr. Boulton is Solicitor General, & during the absence of the Attorney
General acts as such.

Everybody who presumes to oppose the wicked plans of Mr. Thorpe and Mr.
Wyatt are stygmatized by these Gentlemen, as Rascals & Lyars. Mr. B, was the
friend of Mr. W. for about a year, but from W’s violent conduct, he was obliged to
give up the acquaintance. :

(4). Mr. Wyatt was advised by Mr. Thorpe to prosecute me on my arrival in
England, for suspending him, assuring him that a Middlesex Jury would amply
repay Mr. W. I conceive it is for this purpose Mr. W, will exert himself to procure
official copies of my dispatches.

(5). Mr. Wyatt here betrays himself. I never did state that he dismissed Mr.
~ Ridout for voting for Mr. Thorpe, altho’ it is notoriously believed it was for that
oflence, as the attempt at dismissal was made the morning after Mr. Ridout voted.

(6). This is easily proved.

(7). This is proved by a letter from the Clerk of the House of Assembly to my
Secretary.

(8). Hambly’s account cou’d not be passéd the audit, for want of vouchers.

(9). This is'a new case to me; the Governments unbecoming opposition to one of
its servants requires no comment.

(10). Mr. Ridout from the ill usage he recd. from Mr. W. wish’d to leave the
office. But when he found I protected him from ill usage and wish’d him to con-
tinue in the office, that the Public Business might not be at a stand, he comply’d.

(11). This Mr. Jackson is a seditious character, who in the public streets re-
minded the people of Charles the 1st’s fate &e. &e.

(12). Mr. Church declar’d to me that Mr, Wyatt was a swindling Rascal. All
this business can be easily proved. ;

A Surveyor General whose peculiar duty it is to prevent frauds, is the first t0
eraze the name of a person from the plan in his office & insert his own, Does this
circumstance require any further remark?

(12). Opposition on the part of Governt. to the Surveyor General!!!

(13). In twoor three private audiences I permitted Mr, Wyatt to have with me,
I certainly endeavoured to point out to him in as forcible a manner as I possibly coul
do, the indecency and impropriety of a servant of the Crown joining a factious
opposition to the King’s Government, I assured him that if he could detach him-
self from a party that would in the end sacrifice him, that from me he should receive
every attention. I had very strong motives to induce me to pay a favourable atten:
tion to his wishes. I mentioned to him, what a gratifying circumstance it would be
to me to have it in my power to repay thro' him obligations I felt myself under t©
Ld. Sidmouth, who had appointed him to his present situation. Of course these
conversations were betray’d by Mr. W. and every injurious and valgar constructio®
was put on my attempts by Mr. Thorpe & Mr, W,

(13 bis). The impudent assertions in this paragraph are beneath notice. AT®
such men as Chief Justice Osgoode, C. J. Elmsley, C. J. Allcock to be treated in tbi®
manner ?

(%'4). If Mr. Thorpe is suspended by the Govt. at home, this is the only intima*
tion of it. v

(15). This Mr, Baldwin & the Judge do not speak to each other, the worthy
Judge having swindled his countryman.

(16). What do you think of this paragraph ?
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(17). I never had a favourable opinion of Mr. Wyatt.

. (18). I know so little of Mr. W, that I could not harbour any malice against
im,
.. (19). It was from my own observation & the statements of Messrs, Chewett &
Ridous that T made this statement.
. (20). Supposing my predecessors in Office had granted Locations of Land
mproperly, does it follow that I am to do the same ? _The Surveyor General has
Beither power nor authority to locate lands; it rests with the Lt. Gov. If the Sur.

eneral had the power & such a Surveyor General as M, W., the situation (from

Fibery) would be worth 2 or 3 thousand a year,

(21). The good cause means anarchy & Republicanism,

WYATT'S CORRESPONDENCE WITH THE COLONTAL OFFICE.

(4 Supplement to Wyatt’s letters to Thorpe and Baldwin, 1 and 2 of number 45, in
Series Q., Vol. 310; the page follows each document.)

(a) C.B. Wyarr to Lorp CASTLEREAGH,
(. 159.) FoLey Prace June 8th 1807.

My Lorp,—As it is impossible for me to have retained the precise extent of the
chal'ges which have been made against me by the Government of Upper Canada
*om the conversation which took place between Your Lordship and me on Saturday
hast, I trust Your Lordship will direct a copy of the specific accusation to which T
e alluded, to be furnished me in order that I may make such sort of defence as
Shall be calculated to preclude the stigma which must at present Jjustly attach to my
Aracter in Your Lordship’s mind, thereby enabling Your Lordship to. form a
iorllecb Judgment as to the motives and principles which have actuated my conduct
2 I)pper Canada.
I have the honour to be,
Your Lordship’s most obedient Humble servant,
C. B. WYATT.

() C. B. WyarT 1o Lorp CASTLEREAGH.
(. 164,) Forey Prace June 27th 1807.

on My Lorp,—It is with the greatest reluctance that I venture again to trespass
erour Lordship’s time; having however applied without success to Mr. Cooke
ch, ertain Documents which I constdered indispensible to the vindication of my
ne‘frac_ter against the charge brought forward by Mr. Gore, I feel myself under the
T“SSSlt-y of soliciting Your Lordship’s attention to my wishes in this respect.
3 rie Charges alledged against me attach most seriously to the integrity of my

Ovate character, as well as to the propriety of my public conduct; and Your
Yship will therefore not be surprised that it should be matter of great anxiety
aut?*’ to refute those charges to the entire and satisfactory conviction of the higher
Ing;

Orities under whose control I have acted. In order to do that, It is obviously
geléspensibie that I should be in possession of the precise form of the charges them-
= tha.tes’ & I therefore entreat that Your Lovdship will have the gofdness to ?rd%r

o 1“%1 Mmay be furnished with a copy wverbatim of such parts of any of Mr, Gore’s

gy 88 constitute charges against my character either in my public or private
3 rd by. The accompanying memorandum may serve as a guide and save your
Yo, Ip some trouble in issuing the order which [ have referred to; I rely on
Chy,. ordship’s candour and Justice to suspend your final Judgement on these
ang fes untill I shall have had a fair opportunity of submitting to you my defence,
Loy q entertain the fullest confidence that I shall abundantly able to satisfy Your

i ds 1P that every accusation which has been alleged against me, is totally without
dogq tion, and that my conduct in America has never been in one instance
tVing the censure of Government,

I have to be My Lord,
Your Lordship’s most obedient humble servant,
C. B. WYATT.
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(¢) MEMORANDUM ATTACHED.,

(p. 167.) i
A copy verbatim of charges made against Mr. Wyatt by the Government of §
Upper Canada. ‘

Namely first, that relating to Mr. Wyatt, having carried the books of the Sur
veyor General’s Office before the Provincial Parliament.

Secondly, That relating to Mr. Wyatt's having persisted in the dismissal of the
Chief Clerk in his office, because that clerk voted at an election contrary to Mr.
Wyattl’s wishes.

Thirdly, That respecting Mr. Wyatt’s conduct as being in general adverse 0
His Majesty’s representative and his measures; and stating that Mr. Wyatt was
engaged with persons, who are encouraging disaffection to Government amongst the
people of the province.

Fourthly, That respecting Mr, Wyatt to have fraudulently erased the name of 8
person in the Surveyor General’s Office, who was settled and had made improve
ments in a favourable location of Liand for the purpose of obtaining possession of the
same for his own use & advantage.

/

(@) C. B. Wyarr o Epwarp CoOKE.

(p. 169.)
; ForLey Prace July 7, 1807.

Str,—I have to acknowledge the receipt of your letter of the 2nd Instant.
shall lose no time in submitting to Lord Castlereagh such evidence and observ¥
tions as’T have to offer in defence of my conduct upon the two charges referred
in your letter, but I hope that his Lordship will not put any unfavourable constri®
tions upon my silence, if I should be obliged to delay that communication 5 of ¢
days longer. I have many papers to arrange upon the subject, and Ido not feel tha/
I can proceed so promptly and effectually in my defence against the partial ﬂ‘;d
indefinite accusations of which I am in possession, as if I had been made acquaint
with the precise items of charge alleged against me by the Provincial Governmentl'
Upon this ground I hope for his Lordship’s indulgence in allowing me the time
mentioned to prepare my defence and in referring to its real source any deficien®
of evidence, which may arise on my part from my not being better acquainted wib
the precise articles of accusations set forth bysMr. Gore against me.

I have the honour to be, Sir,
Your most obedient humble servant

C. B. WYATT.

(¢) C.B. Wyarr 10 LoRD CASTLEREAGH.

(p. 196.)
Forey Prace July 27th, 1807.

My Lorp,~Finding from Mr. Cooke’s letter to me of the 2nd instant that if l: F
your Lordship’s pleasure that I should make me defence upon the two chargof‘/ .
stated to me in a former letter from Mr. Cooke, previously to receiving a copy, ol
the other charges which have been exhibited against me by the Governmen < s
Upper Canada, I shall no longer delay to farnish your Lordship with such obse® 18
tions and evidence as 1 have to offer upon these two points. I however feel t 2
shall be subject to more difficulty in compleatly refuting partial accusations