
IMAGE EVALUATION
TEST TARGET (MT-3)

/.

i

LL

1.25

L^|28 125
so ^™

^ «« i
Its

2.2

Ii£

1.4

— 6"

111^

1.6

)

B.

Vl

7

y

/^

Photographic

Sciences
Corporation

33 WEST MAIN STREET

WEBSTER, N.Y. 14SS0

(716) S73-4S03



o

v..

^

\

-J.

'A

%

CIHM/ICMH
Microfiche
Series.

CIHM/ICMH
Collection de
microfiches.

Canadian Institute for Historical Microreproductions / Institut Canadian de microreproductions historiques



Technical and Bibliographic Notes/Notes techniques et bibliographiques The
toti

The Institute has attempted to obtain the best

original copy available for filming. Features of this

copy which may be bibliographically unique,

which may alter any of the images in the
reproduction, or which may significantly change
the usual method of filming, are checked below.

D
D

D

Coloured covers/
Couverture de couleur

I

I

Covers damaged/
Couverture endommag^e

Covers restored and/or laminated/
Couverture restaurde et/ou peilicul6e

Cover title missing/
Le titre de couverture manque

Coloured maps/
Cartes g6ographiques en couleur

Coloured init (i.e. other than blue or black)/

Encre de couleur (i.e. autre que bleue ou noire)

I I

Coloured plates and/or illustrations/

D

Planches et/ou illustrations an couleur

Bound with other material/

Relid avec d'autres documents

Tight binding may cause shadows or distortion

along interior margin/
La re liure ferr6e peut causer de I'ombre ou de la

distortion le long de la marge int6rieure

Blank leaves added during restoration may
appear within the text. Whenever possible, these
have been omitted from filming/

II se peut que certaines pages blanches ajoutdes
lors d'une restauration apparaissent dans le texte,

mais, lorsque cela dtait possible, ces pages n'ont

pas 6X6 filmdes.

Additional comments:/
Commentaires suppl6mentaires:

L'Institut a microfilm^ le meilleur exemplaire
qu'il lui a 6X6 possible de se procurer. Les details

de cet exemplaire qui sont peut-dtre uniques du
point de vue bibliographique, qui peuvent modifier

une image reproduite, ou qui peuvent exiger une
modification dans la methods normale de fiimage

sont indiquds ci-dessous.

D
D
D
[Zl

D

D

Coloured pages/
Pages de couleur

Pages damaged/
Pages endommagies

Pages restored and/or laminated/
Pages restaur^es et/ou peliiculdes

Pages discoloured, stained or foxed/

Pages d6color6es, tacheties ou piqu^es

Pages detached/
Pages ddtach^es

The
post

of tl

film

Orifi

begi

the
sion

oth(

first

sion

or il

HShowthrough/
Transparence

Quality of print varies/

Quaiitd indgale de I'impression

includes supplementary material/

Comprend du materiel suppl^mentaire

I—I Only edition available/

The
shal

TINi

whi

Maf:

diff(

enti

beg
righ

reqt

met

Seule Edition disponible

Pages wholly or partially obscured by errata

slips, tissues, etc., have been reflimed to

ensure the best possible image/
Les pages totalement ou partiellement

obscurcies par un feuillet d'errata, une pelure,

etc., ont 6t6 filmtes 6 nouveau de fa^on 6

obtenir la meilleure image possible.

This item is filmed at the reduction ratio checked below/
Ce document est film6 au taux de reduction indiqu6 ci-dessous.

10X 14X 18X 22X 26X 30X

y
12X 16X

\

20X 24X 28X 32X



aire

details

ues du
t modifier

ger une
I filmage

f

i6e8

The copy filmed here has been reproduced thanlcs

to the generosity of:

Bibliothdque nationale du Quebec

The images appearing here are the best quality

possible considering the condition and legibility

of the original copy and in keeping with the

filming contract specifications.

Original copies in printed paper covers are filmed

beginning with the front cover and ending on
the last page with a printed or illustrated impres-

sion, or the bacl( cover when appropriate. All

other original copies are filmed beginning on the

first page with a printed or illustrated impres-

sion, and ending on the last page with a printed

or illustrated impression.

The last recorded frame on each microfiche

shall contain the symbol ^^> (meaning "CON-
TINUED"), or the symbol y (meaning "END"),
whichever applies.

L'exemplaire \\\vc\h fut reproduit grAce d la

g6n6rosit6 de:

Bibliothdque nationale du Quebec

Les images suivantes ont hxh reproduites avec le

plus grand soin. compte tenu de la condition et

de la nettetd de rexemplaire film6, et en
conformity avec les conditions du contrat de
filmage.

Les exemplaires originaux dont la couverture en

papier est imprimis sont filmis en commengant
par le premier plat et en terminant soit par la

derniire page qui comporte une empreinte
d'impression ou d 'illustration, soit par ie second
plat, salon le cas. Tous les autres exemplaires
originaux sont filmds en commen^ant par la

prejnidre page qui comporte une empreinte
d'impression ou d'illustration et en terminant par

la dernidre page qui comporte une telle

empreinte.

Un des symboles suivants apparaitra sur la

dernidre image de cheque microfiche, selon le

cas: le symbols —»> signifie "A SUIVRE", le

symbols V signifie "FIN".

re

Maps, plates, charts, etc., may be filmed at

different reduction ratios. Those too large to be
entirely included in one exposure are filmed

beginning in the upper left hand corner, left to

right and top to bottom, as many frames as

required. The following diagrams illustrate the

method:

Les cartes, planches, tableaux, etc., peuvent dtre

fiim^s d des taux de reduction diff6rents.

Lorsque le document est trop grand pour dtre

reproduit en un seul ciichd, 11 est film6 d partir

de I'angle sup6rieur gauche, de gauche d droite.

et de haut en bas. en prenant le nombre
d'images ndcessaire. Les diagrammes suivants

illustrent la mithode.

y errata

id to

nt

ne pelura,

i^on d

n
32X

1 2 3



„Si,.-£*i

1^

L

.' .»

I



L

*^i;:A>«
>

.»i5

jh -^nrri*ky/lkm

^.^/fZ^yt^ '^^/^t^ ^>t^t^^

/J

i

J

J

;%

JUDICIAL ERRORS IN LUNACY.

BY

GEO. VILLKNEU.VK. M.D.,

Associate Professor of Medical Jurisjjrudence and Mental Diseases, Laval Univer.

sity, Montreal ; Medical Superintendent, St. Jean de Dieu Asylum,

Lonfjjue Pointe, Que.

AND

K. P. CJrAGNON, MAX,

Assistant Physician, St. Joan de Dieu Asylum, I^xingue Pointe, Que. ; Physician to

the Notre Dame Hospital, Montreal.

(

{Reprinted from the Montreal Medical Journal^ August, 1S99,)
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JUDICIAL HKRORS IN LUNACY.*
II

Y

Geo. Viluonkuve, M.D.,

Associate Professor of Medical .Turisprndfnco and Mental Diseases, Laval Univer-

sity, Montreal ; Medical Superintendent, St. Jean de Dieu Asylum,
Longne I'ointc, Que.

AND

E. P. CHA(iNON, M.D.,

Assistant Physician, St. Jean de Dieu Asylum, Longue Pointe, Que. ; Physician to

the Notre Dame Hospital, Montreal.

The scope of this paper is limited to cases which came under the

jurisdiction of criminal cotirts and refei-s only to lunatics who have

been convicted and sentenced.

The lunatics who thus suffer punishment from the criminal courts

may be divided into two classes.

A.

In the first class we meet with those who, though having been aub-

raitted to medical examinations and found insane, have, neverthe-

kss, been convicted and sentenced, because the court paid no heed

to the opinion of the experts who testified to their irresponsibility.

These are judicial errors which may be called intentional.

These errors have been brought up at a meeting of the British Medi-

cal Association in 1895, by eminent experts, as to England, as shown

by the following extracts from the proceedings:

—

Dr. Clouston: "He thought that half of all criminals aolemnly

tried and condemned to be hanged, were afterwards made out insane and

relegated to Broadmoor."

Dr. Nicholson: "The actual percentage of those oommitted for

murder, being reprieved was 5.6 per cent., for a period extending over

30 years."

Dr. Maudsley: "Injustice was undoubtedly done by a parade of

justice, condemnation and afterwards removal to. Broadmoor."

Dr. Daniel Clarke, of Toronto, gave before this Association, facts

collected in Canada, which we would call very interesting if they were

not so to be regretted.

Speaking at the last meeting of this Association, Dr. H. E. Allison,

of the Matteawan State Hospital for criminal lunatics, said: *'It will

be noticed that out of one hundred and seventy-nine insane persons

who have committed murder, over fifty-three per cent, were received

* Read at the fifty-flfth annual meeting of the American IVIedico-Psychological

Assoeiation, held in New York, May, 1899,

62351
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from the prisons, having been convictiul and Bt'ntonee<l for life. So

far as it is possible to judge from their histories, and from the char-

acter of their disease, at least forty ])er cent, of such convicted cases

were insane at the time the crime was committed, in many instances

the fact of their insanity was not recogiiiseil at the time of their trial,

but in others the j)lea was set upon a det'enct; and failed.''

13.

The second class comprises all those insano persons whose mental

derangement has not been recognised at the trial and have been sen-

tcnct'd, the fact of their insanity having passed unnoticed. No medi-

cal opinion was sought for and no plea of insanity was set as a de-

fence.

'J'hese are judicial errors wliich may be called unintentional. To
this second class of cases we shall .refer exclusively in this paper.

For some years past doctors and criminologists have been struck by

the number of unrecognised insane, condemned by the courts, and very

interesting statistics on the subject have been published in Europe.

1.

In an essay, published in 1891, Dr. Pactet gives more than 35 ob-

servations gathered in the space of a few months, whilst he was house

physician at the special infirmary of the Prefecture of Police at Paris.

In 1892, Dr. Paul Garnier, chief physician of the inlirmary of the

Paris Prefecture of Police, in his report, presented to the Anthropo-

logical Congress at Brussels, compileil a statistical table of unrecognised

insane, who were condemned and afterwards sent from the various

prisons of the Department of the Seine to the special infirmary, in order

to undergo an examination as to their sanity.

These lunatics were numbered as follows:

—

1886 59

1887 45

1888 49

1889 37

1890 65

255

This table shows a total of 355 errors for a period of five years.

Dr. Eugene Thibaud, in a remarkable paper published in 1896,

gives an account of the number of lunatics judicially condemned and

afterwards committed to the Ann's Asylum (Paris), in the service of

Dr. Magnan, from 1891 to January 1st, 1896, to be as follows:

—

1891 22

1892 17

1893 21

1894 15

1895 42

In

t
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which gives a total of 117 judicial errors for this (|uin(iueiiiiial term.

Dr. llciiry Lcmosle, in an essay publisheil in 181)tj, gives qiiile a

number of ])ersuiuil observations, collected durin<; the year, ot unrecog-

nised lunatics who were condemned and afterwiirds leachtd tlie asylum.

In 181)1, at the Congress of Mental Science, held at Clernu)nt Kn-

rand, Dr. Henry Monod, director of Charities and Publie Uealth of the

Department of the Interior, gave the results of an investigation nuule

in France of the lunatics admitted from 188(i to 18!)0 inclusively, in

a certain number of asylums, lie proves that of the 30,000 lunatics

commitied to those establishments, JiTl had uiulcrgone punishment

that medical examination would have prevented.

Almost similar statistics are found in (Jermany. At the Waldheim

])rison, of (),27() priscmers condemneil, 2.1i per cent, were lunatics. Dr.

Kiihn has stated that under like circumstances 144 lunatics were con-

demned for different crimes.

In Scotland, the Inspector of Prisons, Mr. Frederic Hall, and Pro-

fessor Leacock found similar results (Lemesle).

We may also refer to the opinion of Dr. Allison re[>ortcd abovi; for

the State of Xew York.

In the Province of Quehcc, we are no better situated, as is shown

b) the following table compiled from the reports of the Inspectors of

Prisons and Asylums.

Year.
No. of

prisouei's.

Received
iiisatii'dur-

iii^j; the
year.

Heciime
insane dur-

ing? the
year.

Transfer-
red to
asylum

during the
year.

Insjine re-

maining in

Jail at the
end of year.

Insjinc^

committed
for ])rotec-

tion during
the year.

1881 3,(.03

3,4.i0

S,2.->0

3 5()5

3,;«)8

3,415
3,483
3,00i)

3,t)r)()

4.280

4,177
3.478
3,()28

4,525
4,052
i,im
4,037

176
123
147
133
30
52
04
n(i

48
30
45
31
37
50
44
34
40

14
?

?

?

?

?

?

1

25
16

11

5
3
4
3
1

1

I

4

5

145
1882
1883

2(J

40
1884 39
1885 5 33 10
1880
1HS7
1888

19
8
14
13
20
18

24
13
()

1

24
49
53
52
.5(5

53
38
43
44
45
47
43

580

27
11

188!)

18<)0

27
22

1801

1802
8
18

1803 22
1804 14
1805 20
1806 21
1807 12

65,600 1,107 155 iX) 498

From 1881 to 1897 inclusively, 1,197 lunatics were admitted to the

common jails of the Province, of this number only 498 were incar-

cerated for safe keeping whilst waiting for the propei' papers to be

made out for their removal to the asylum. Deducting the 498 cases,

who were intentionally committed as lunatics, their mental condition
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being known, there remains a total uuiiiber of 69!) lunatics condemned,

during a period of 1? years, that is to say, au auuuai average ol 40 un-

recognised and condemned lunatics.

The proof that these prisoners were lunatics at the time of their

trial and sentence is tliat upon tlieir reception in prison they were

immediately classed as lunatics. In the reports, it is stated that they

were received as insane, to distinguish them from prisoners wiio be-

came insane wiulst undorgoiug tlieir sentence. Moreover, the most

part of them were transferred to tiie asylum a very short time after

their trial, or, at least, during the year of tlieir convicticn, as the

tables cited above prove. They sln)w, indeed, that there remained in

prison at the end of the year only a very limited number of lunatics

and that even in certain years all had been transferred to the asylum.

But this number of 691) lunatics received in the prisons after their

trial and conviction does not certainly give tlie exact total of unrecog-

nised and condemned lunatics, i^'or 155 prisoners are reported as

hoving become insane during the time of the detention. There is

here certainly an error of interpretation. They are evidently, for the

greater part, individuals whose insanity, after having been unrecog-

nised at the time of their trial, was not detected at the time of their

committal, and only became known during the time of their deten-

tion, on the occasion of some boisterous actions.

To one of us is assigned the duty of examining the prisoners

confined in Montreal jail who are thought to be insane. This prison

alone receives almost half, and very often more than half of all

the individuals condemned in the Province of Quebec. Since 1894

not a single case was met whose insanity did not ante-date the trial

and committal.

Moreover, a certain number of condemned lunatics do not appear at

all in the above statistics, their mental state having been overlooked

not only at the trial, but also during the whole time of theu- deten-

tion. This occurs in cases where the symptoms, though indisputable,

arc not suflBciently obvious to be apparent to observers without any

special knowledge of insanity. When these cases accommodate them-

selves to prison life and are not difficult to manage, they frequently do

not come under notice as lunatics.- Also in cases where the prisoner

conceals his insane delusions, etc., as Marandon de Montyel has reported

numero.us cases, and pass consequently unnoticed. These cases are not

entered as lunatics in the records.

It is of no special interest to relate the history of these patients,

who belong to all classes of insane. They are remarkable only from
the fact that they have been unrecognised by the courts and condemned,

and have been transferred to an asylum almost immediately after their

condemnation, or after having undergone some part of their sentence*

im

.' #
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Some of these rases have been noted by onu of us in an essay upon the

legal responKibuity of the insane in Canada.

However, one case appears to nie worthy of relating on account of

the wording of the judge's sentence. A young woman suffering from
mystic delusions had been temporarily removed from an asylum, where
she was being treated, by her tatnily, who wished to take ehargo of her

a time. Two weeks after leaving the asylum she escaped from her

home and her flight was made known to the police, who were asked

to look for her. The following night a constable met the young
woman, who was wandering around the streets, and arrested her. At
the police station she clearly showed her insanity by saying that "she

was the daughter of God." Brought before the magistrate, he sent

her to prison, wording his sentence as follows: "Whereas a young woman
"of unknown name, but who calls herself the daughter of God, has

"been found by this court to be a vagrant, a libertine, and a night-
" walker, etc."

One of us saw her a few days after she had been condemned, and,

on his report, she was sent back to the asylum, from which she had
only been allowed to leave on trial.

n.

The other cases that came under our notice have a much more la-

mentable aspect, for they refer to lunatics who have not only been

condemned, after having been unrecognised as such by the courts, but

who have been so repeatedly, or who have undergone the hard punish-

ment of the peiiiientiary for several years, imprisoned among convicts,

and subjected to the same regime. Some even of them, after having

been found sufficiently sane to be condemned and undergo their pun-,

ishment, were not judged wise enough to be able to take care of them-

selves, and were transferred to the asylum on the expiration of their

sentence, in place of being given their liberty.

We will lay before you a few examples and make a few remarks on

the most striking cases.

In the month of November, 1896, whilst making a visit to one

of the penitentiaries we were asked to examine certain convicts. A
few days afterwards one of us, sending the results of our examination

to the Warden of the penitentiary, wrote as follows:

—

Case 1. T. P shows fixed delusions of persecution, marked

by false ideas of persecution, illusions and hallucinations of hearing.

This individual is a patient who cannot he suitably treated in a peni-

tenitiary. Moreover, the nature of his disease is such that violent re-

actions follow, which are of such a nature as to be gufficient to com-

promise the security of the guardians and convicts and disturb

order and discipline. On account of his being considered irresponsible,

the ordinary measures of restraint usually employed in tbe peniten-
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tiaries cannot be used with him. For all thcac reasons this unfor-

tunate Hhouhl be truuHferred to u lunatic a>*}'lum.

Case No. 2. (!. L is alniost nn imbecib', or, at best, weak-

niindi'd in a very rnarked (le<fre(', the inconsistcaicy of his langun^'e

betrays the want of co-ordination in his ideas, and tlie weakness of

bi.e intelligence. Jn his case this stale is pernianent, and it existed

at the time he committed iiis crime, during his trial and when he was

sentenced.

In consequence of the weakness of his intellect, this person should

not be held accountable lor his actions. And as he consequently can-

not take care of himself, and as it is dangerous, not only for himself,

but also for others, that he should he at large, Ik; should be confined in

a lunatic asylum until he can be liberated on condition that a proper

watch is kept on him to prevent a repetition of the same acts.

Case No. 3. A. P The same remarks applied to this patient.

He is of weak mind, irresponsible, and incapable of taking care of him-

sfelf. He should be confined in an asylum. His malady is due to

an arrest of his intellectual development.

Ca«e No. 4. T. C is an imbecile. His intelligence shows much
to ,be wanting. He is irresponsible and not able to take care of him-

self. , -y

Case No. 5. H. L shows mental enfeeblement in a marked de-

gree. In his case it is either congenital or terminal. He, moreover,

shows delusions (false ideas of persecution) and sensorial troubles

(hallucinations of hearing and of general sensibility). These delu-

sions and hallucinations were pre-existent to his crime, and certainly

existed at the time of his trial; he then also showed the same intel-

lectual weakness. This patient should be transferred to and kept in an

asylum, until all the delusions which now trouble him have disappeared,

QT given his liberty when sufficient guarantee is given that he will be

well watched, so that he will be ])revented from repeating his former

crimes.

Case No. 6. P. D is weak-minded, and has delirious ideas and
hallucinations of hearing. This weak-mindedness is probably due to

an arrest of intellectual development. This is a permanent and de-

finite state, existing previous to his crime and trial. This person

should be transferred to a lunatic asylum. He should not be given

his liberty unless the assurance was also given that he would be well

watched and prevented from doing harm.

As can be seen, all the patients whom I have mentioned, with

the exception of T. P., who is suffering from a fixed de-

lirium of persecution, show a marked degree of weakness of the intel-

lect, ' probably due, for most of them, to an arrest of intellectual de-

1

1

i.



Vfjl^'v^

vclopmont. This intellectual woaknoss is a pcrmnncnt state,

it is tile manner of life of tiio individual; it was anterior to the crimes

committed; it existed at the time of their trial, just as it exists at pre-

sent. That is to say, that they are individuals who have not enough

intelligence to understand the nature of their acts, nor the conse-

quences thereof, nor to resist the impulses of their weaked inclina-

tions. These persons were evidently incapable of conducting their de-

fence on account of their mental state.

All these individuals were condemned to several years of detention

in the penitentiary, and they had been at the time undergoing their pun-

ishment for a certain time. We do not know what became of

tlhem all, but the sending of one of them, viz., C. L., the second men-
tioned above, to St. Jean de Diou Asylum gives us an opportunity of

relating his strange story, which one of us presented to the authori-

ties in the following report.

!
" I believe it to be my duty to send you a special report on the case

of C. L., admitted to the asylum on November 21, 1897, from the

Kingston Penitentiary. This patient was admitted to Beauport

Asylum on June 20, 1879. After 14 years confinement he escaped from
the asylum, August 13, 1893. On the 22nd August, viz., nine days

flfter his escape, he was met near a bam that was on fire, and imme-

diately arrested on suspicion of having set it on fire. The following

day, August 23, he was brought before the Police Magistrate at Mont-

real, and, after the testimony of some witnesses, he was remanded to

stand his trial before the Court of Queen's Bench. On September 29

following, he was found guilty of the crime of which he was accused,

by a jury in the Court of Queen's Bench, and sentenced to five years

imprisonment in the penitentiary. In the month of October, 1896,

on the occasion cif a casual visit to the penitentiary, I met C. L
I examined him and found that he was an imbecile. 1 left a report to

this effect in the hands of the warden. It was after that visit that

C. L. was transferred to the insane department of Kingston peniten-

tiary, but he had already undergone more than three years of his pun-

ishment.

It is really astonishing that an imbecile, escaping from a lunatic

asylum, where he had been confined for 14 years, who was incapable

of reasonable conversation, could, a few days after his escape from the

asylum, be brought before the criminal court without exciting any

suspicion as to his mental condition. The witnesses, who gave evi-

dence at the trial could not swear to anything, except the fact alone that

he had made threats and had been seen near the barn after the dis-

covery of the fire, but they all recalled his incoherent talk and his

strange manner of acting, which drew their attention to him. The
following account of his previews history was very kindly given me by

Dr. Vallee, medical superintendent of the Quebec Asylum."
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Dr. Vallee, writing to us, said:
—"At the time of C.L.'s commitment

to Eeauport Asylum, he was classed as a chronic maniac, but he was

always very weak-minded, and he was remarkably weak intellectually

when he escaped. This is just what astonishes me most, how he

could have appeared before a court of justice, without drawing at-

tention to his condition." The medical certificate of commitment,

made out in 1879, states that the patient had always shown symptoms
of imbecility, but that for the past three years his condition was ag-

gravated by signs of excitement, with threats of violence and murder.

In C. L. the skull was remarkably narrow laterally, the face asym-

metrical, the ears small and deformed, the countenance without ex-

pression. He had, without doubt, the appearance of an imbecile. His

conversation was incoherent and restricted to b very limited range of

childish ideas; he had but a very imperfect idea of time and place;

his memory was very defective, and he had never been able to learn

how to read or write.

Case No. 7. D. T , 35 years of age. Summary. General

paralysis; convicted 18 times in the space of four years. Died in pri-

son.

Case No. 8. X Summary. An imbecile condenmed to three

years in the penitentiary. On the expiration of his sentence, trans-

ferred to the asylum, because he was not found intelligent enough to

take icare of himself, seeing that he was a stranger and had no person

to look after him. He was certainly in the same condition when he

was sentenced, and he should from the first have been sent to the

asylum.

Case No. 9. Summary. A. T was examined after he had

left the penitentiary, where he had served a five years' sentence. He
showed a considerable weakness of the intellectual faculties, marked by

his incoherent language. After looking into his case it was found that

he was insane previous to his conviction, being sentenced when he was

evidently insane with delusions. And his faculties became enfeebled

(terminal dementia) during his detention.

Case No. 10. Summary. Delusions of wealth and greatness. Con-

demned to two years in the penitentiary, and one month in prison.

Irresponsibility.

J. N. G was arrested on March 16, 1896, for refusing to pay

his cab fare, and sentenced to one month in prison. Whilst in prison

he had such ridiculous ideas of fabulous wealth that the warden asked

one of us to examine his mental condition.

J. N. G. was 78 years of age. After looking into his past

record, we found that he had already, the 3rd March, 1892, undergone

a term of two years' punishment in the penitentiary for false pre-

tences. He had made a purchase, in payment for which he had given

ti*
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a cheque on a bank where he had no funds. The explanation he

gave of his manner of acting was as follows:
—

"It is really possible

tJhat at the time I had no money in this bank, but they had only to

present the cheque at a neighbouring bank. . . . When Vanderbilt gives

his cheque it is honoured at all banks, whether he has money there or

not." We do not know if this defence is the same as he gave before

the court, but of one thing we are certain, he was condemned.

Whilst in the penitentiary he entertained everybody about his fabu-

lous wealth, his gold mines worth millions, about his wonderful inven-

tions, to such a degree that he became a source of disorder. "Had it

" not been for the short time he was to remain here," the warden wrote

us, "it would have been necessary to transfer him to an asylum."

After leaving the penitentiary this same delusion continued until

his second arrest. Relying on the testimony of the expert, the authori-

ties had him transferred to an asylum. In April, 1899, he wrote a

letter to a friend promising him six million pounds, if he would aid him

in escaping.

We have little doubt but that at the time of his first condemnation

J. N. G. was a lunatic, and he should have been sent to the asylum in-

stead of being committed to the penitentiary.

Case No. 11. Summary. Epilepsy, ambulatory automatism;

15 times condemned to the common jail. Irresponsibility.

John M was condemned for being drunk on August 39, 1892,

to 15 days in the common jail. This was the first of a series of fifteen

commitments for dninkness, vagrancy or assault, fortunately ending

in a convulsive attack a few days after his last commitment to three

months in prison, the 4th of November, 1895. This convulsive attack,

followed by phenomena out of the ordinary, at length gave a hint, and

we were imr.ediately ordered to proceed to a mental examination of

the patient.

John M was 52 years of age, and a cooper by trade. He
originally came from Newfoundland, but was a resident of Montreal for

the past 26 years. He was a good workman, father of seven children,

all well brought up, and until the 29th August, 1892, he had never com-

mitted an offence. Though he sometimes used alcoholic liquors, lie

never abused them; in fact, he was never drunk. He denied any

family history of insanity or nervous disease. He showed a slight

facial irregularity, the right side being a little more developed than the

left.

For five or six years previous the first symptoms of liis sickness mani-

fested themselves by loss of consciousness, followed by a crisis of mania-

cal excitement, afterwards, at intervals of more or less duration, by
convulsive crises and loss of ccmsciousness, all or nearly all accom-

panied or followed by morbid phenomena.
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Many times he found himself in the police cell, accused of drunk-

ness, when he had left home in a state of perfect sobriety. Many times

he found himself far from the locality where he had intended to go and

in places where he had no reason to be. One morning he woke up in

prison; he had been arrested, had undergone his trial, and had been

condemned, without being conscious of the fact.

We have, then, in this case, convulsive vrisis, loss of memory, ambu-

latory automatism. And we certainly attribute each of the pretended

crimes for which he was sentenced, to a morbid state of mind due to

epilepsy.

We must nJaturally come to the conclusion of irresponsibility in this

case, and it' is surprising that the court should have refused to accept

the sworn testimony that a friend wished to give, viz. : that John M . . .

.

was an epileptic. John M. has since been transferred to St. Jean de

Dieu Asylum.
- III.

.

,
We see from the above reports and figures that judges, left to their

own resources, have been unable to detect insanity in a number

of obvious cases, notwithstanding their universally acknowledged per-

spicacity, carefulness, fairness and learning, to which we wish to render

a well-merited tribute.

It is also shown that lunatics have escaped notice in jails and peni-

tentiaries. •. '
;

From these facts we feel justified to draw the following conclusions:

''
''

CONCLUSION.

1. It follows, from what we have just said, that judges are very often

unable to appreciate rightly the mental condition of the prisoners

l)rought before them for trial, because they are strangers to the special

knowledge of medicine. .

. Z. They should then consider it as one of the duties of their olhce,

to order a medical examination of the mental state of the prisoners,

when the circumstances of the crime committed my them, their attitude

or their past history point toi a defective mental condition.

3., On every occasion, when the defence alleges the irresponsibility

of the prisoner, they should order a thorough and independent medical

examination, covering all the aspects of the case.

4.. They should confide this examination to those who have made a

special study of this branch of science. -

5. The jail physicians should examine all prisoners immediately after

their reception, and report to the magistrate all those who show any

dc>u1;>t£ul mental, condition.

i*n
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