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Vou. 1] MonTREAL, BuURSDAY, 17th APriL, 1823.[No. 26.

Tu quod cavere possts, stullwm admalicre est;  TERENGE.
It is folly to admit improper charges, when they are detect-
ed aud can be prevented.

“Good night to Marmion Str. W. Scorr,

REPORT OF THE SPECfAL COMMITTEE ON PUBLIC ACCOUNTE
* contmued.

1f, upon due consideration of the peculiar  circumstances un-

der which the decldatory statute of the I8th of His late Ma-
jesty,cap 12, was passed, and the construction which, coupied
therewrth, may be given to the couostitutional act of this prove.
wce, the duties levied under the said act of 14 Geo. 1i1. cap.
38, should, notwithstanding, have been considered hy the Ex-
ecutive, 3s at the exclusive disposal of the colonial govern-
ment, which your committee are by no meaus disposed to ad-
mit, then the balance ot £ 140,685 19. 0 as stated in the ac.
counts to have beep at the disposal ofthie legislature at the close
of the year 1816, would he correct; save such claim as che
proviuce may have for such appheation of the monies levied
under the smd ast of 14 Geo LIl cap. 88, as have not been
apphed exclusivcly for the objects for which it,was originally
iatended, the precise amount of which, for the 1easons already
meafioned, your committee have not been able to ascettaiu.

The documents referred to your committce contain a state-
ment of the netl amount of duties collected at the port of Que-
bec, from the year 1792 mclusive, to the 10th Oct. 1820, un-
der the British acts of 25 Charles 11 cap. 7, 6. Geo. 11. cap.
13, 4. Geo.Il. cap. 15, 6. Geo. I, cap. 13, 4. Geo IlL
cap. 15, 6. Geo. I1f. cap, 13, 6 Geo. LIl. cap. 52, aud 51.
Geo. 111 cap 97, amountiog to £ 38,608, sterhng, which sum
has been remitted 1o the tecarvel-gencral of His Myjesty’s cus-
tows in London, and paid into His Majesty’s exchequer ia
Great Britain, “lo be thete entered separale and apart from all
“mogics, to be reserved, to be from time to time, disposed of Ry
“parliament towaids defraying the necessary expenses of defend-
%ng, protecting, and securing the British celonies and plantations
fin America.”
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Your committee most earnestly call the attention of the house
to this subject.

Phe act of the British Parhament of the 18th of His late
Majesty’s reigt, cap 12, ahieady referred to, declares that, “to
“remove uneasigess, and quiet the miuds of His Majesty’s sub-
“jects, 1t is expedient to declare that the King aud parliament
“of Great Britain will pot impose any duty, tax, or assessment,
“for the purpose of raising a revenue iu any ot the colomes,
“provinces or plantations, except such duties as it may be ex-
“pedient te 1mpose for the regulation of commeice, the pet pro-
“duce of such duties to be always pmd and apphed to aud for
“the use of the colony, province, or plantation, in which the
“same shall be respectively paid, io such maanger as other duties
“collected by the authority ot the respective general courts, or
“general Assemblies.”

The spirit, if oot the letter, of the above in part recited ata-
tute is, that o money whatsoever shall be raised on the whab-
itants of this province, but such as shall be applied to their use
and advaotage.

In this opinion your committee is(are)confirmed by the 46thd
47th sections ot the act of 31 Geo, 111 cap. 3, and moreover
from the circumstance that the commissioners appomted on the
part of the province of Upper Capada,claim from this prevince,
a share or proportion of such duties.

Your commitiee find that the money raised in ¥irlue of the
Imperial act of 51 Geo, 11I. cap. 97, hath been remitted to
Eogland, by the collector of His Majesty’s customs in this
province.

This act maoking ne appropriation of the money so raised,
your committee are justified in concludiug that the declaratory
act of the 18th and our constitutional act of the 8 !st of His late
Majesty ., place these monies at the disposal of the coloaial legrs-
lature-—wherefore your committee respectfully submt to the
house, the propriety of addressing his Excellency the Govern-
or io cluef, praying that his Excellency may be plessed to
take the recessary measures to procure the reimburzement of
the monies so withdrawa from the province, from the period of
their being fitst 1aiserd, untl the repeal of the said act, the a-
mount of which appears, by the document laid before your
commitice, tobe £8°0. 5 11 sterling. .

The next document to which'the attention of your commit-
tee was directed, is the statement of the expenses of the col-
lection of the proviucial 1+venue contained n the appendix B
to the papers submitted to the committee. To this important
braneh ol the reference, your committee have devoted cousid-
erable atteption,

"Che subject necessmily led your committee to enquire into
the authorily under ‘which such charges were made, and the
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result of their researches has been, that the act of the 33d Geo.
I1L. cap. 3, is the vnly statute expressly allowing a charge of
three per cent to the collector and comptroller, for their troub-
le of “levyimg, collecting, receveriog, and paying, apswering
and accounting.” for the duties levied under that act. .

The gct of the 35th Geo. L11. cap. 8, requires tle collector
and comptroller to pay into the haods of the recerver-general,
the whole of the duties levied under that act, without any deduc-
tion, except such drawbacks as they may have paid on the sev-
erai art:cles theren mentioped, and that a warraot shall jssue,
" directed to the said receaver-gepera) for the merdents incurred
in the collection of those duties. Your committee find, that,
since the passing of the said act, warraots have issued in fa-
vour of the collector and comptreller, not only for the inci-
deuts, but for a commission of three per cent on the gross a-
mount thereol, However high the authority under which
these paymeuts have been wade, your commiltee can not but
express ao opinion that they are illegal, and to recommend
theit hemg :efunded to the province, and effeetual measures
taken by this house 1o prevent their recurrence.

Swuumilar payments appear to your commitiee to have been
wmade under the same authority, for duties collected under the
acts of the 55th and 59th Geo. ]111. These acts do oot allow
any commission to the collector and comptioller for the levying
of these duties, and your committee are not aware that the
silence of these acts on this subject can be construed to imply
any claun to the charge. o

Another charge equally objectionable, and which is not
saoctioved by suy precedent in Great Britam, is the deduction
made hy the collector and comptroller of His Majesty’s cus-
toms of five per cent from the duties collected ander the act of
14 Geo. IIf cap. 88. .

The only authority which your committee have been able to
find for this charge, is an oxder of the lords comwmissioners of
the treasury of the 21st Maxch, 1777. This order, your
committee humbly couceive, is in direct violation of the statute
under which the duties are raised ; for it 1s therein expressly
enacted, that, ““all the monies that shall arige by the eaid duties,
<(exeept the necessary charges of raisiog, collecting, levying,
“‘recovering, asswering, paying and accounting for the sau_ne,)
“ghall be paid by the collector of His Majesty’s customs into
“the bands of His Msjestys receiver-general in the said pro-
“‘yince, and shall be applied to defray the expenses ?f the ad-
“ministration of justice, and the support of the civil goveran-
ment therein ;” therefore any charge on ‘hat yevenue, beyond
the necessary facidests of collechng the same, 18 contrary-to

law. .
The pretension that the existence of a charge, in an account
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laid before the legislature 1s an actusl allowance of such charge,
is utterly uuwarrantable. If this were allowed any weight at
all, it could ouly apply to obhivion for the past but could nev-
ex furmsh ao authority for fitture payments, a positive eoact-
ment being the only mode of expressing the will of the legista-
ture— the only mode which is public and bmding on all His
Majesty’s subjects withio the province—~ and without wiich, or
some pre-extsting law, nooe of them can nghtfully be deprived
of even the smallest portion of Ins property which such unag.
thorised expenditure might entail
Your committee can not dismuss this subject, withont ex-
) pressing its (their) disappiobation of the authority assumed by
} ihe commitiee of thre executive council for the audit of pubhic
; accounts, of finally pronouncing upon all the charges compris-
{ | ed io the contmgent expenses of this province, thereby essel-
" tially encroaching upon the piivilege of the assembly, the only
copstitational authority by which such coatingencies ought to
\ be regulated and controuled.
[ The public provincial accounts from the yem 1817 to the
) year 1820, inclusively, vext occupied the attention of your

Rt N

commitice.
The total amount expended dning the period aforesaid, as
g appears by the list of warrants ssued by the adgmoistration of
i the government, snpually submitted to the legistature 1s £ 517.-
577. 14. 10 3-4, and the total amount raisedd on the people, in
virtue of imperinl and provineial acts, amounts to £ 440,280
V! 5.15 1-4 ; chewing an excess of expenditure, beyoud the mou-
W ey raised during that period, of £ 87,207, 9, 0 : winch, added
\ to the excess of expenditure, up to the year 18186, inclusively,
wilt form a total excessof expenditure buy ond the revenue, from
l {he commencement of the constitution in 1792, untl the 1st of
By November 1820, of 5 285,326 12.5 3-4
Your commttee refer the house to the observations already
(i made on this subject, fiom which they feel warranted 1 con-
' cludiog that, deducting from this excess, the pay and clothing
of the mibtia, during the last American war, and other nnan-
thorised payments, nncopnected with the admimstration of jus.
1/ tice and the support of the civil goveroment. a sum has been
vaised in this province, up to this period, more than sufficient
to cover the whole of the expenses ofits civil government, in-
! cluding the special and general appreprations of the legisla.
ture.

The supplementary public provincial accounts for the year
ending the 1st of November, 1818, contain a list of warrants for
services of that year, issned subsequent theieto, shewiog an ap-
parent excess of expenditure, beyond the appropriauons, of
£ 898. 16. 10 1-2, sterliog

Your commitlee abstain from waking any observations on

.
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this head, further than that, as the house iotended to cover the
whole of the expenses of that year by its  thewr) note of the
24th March 1813, they 1ccommend a bill bemg troduced to

cover tiis excess.
¢ To be continucd. )

The hope I expressed m No. 21, that [ might soon be able
to g ve an acconnt of the last dirng speech, confession and er-
coutton of the uman-project, has been soover accomphshed than
1had expected. Its Last pvine seeecn willbe found in the
vanious anionist paners m Canada;j ils convession, if Mr, Suth-
erlavd will take the touble of nteicepung and opeming a few
more letters, may be discovercd trom the corespondence of the
Junto wih their finends across the  Atlantic, some sketches ot
which may hikewse by poss:ibibrty, fallnto my hands ; and the
wairaut forits Execuriox has been issued in the following

Quensee Mercuny EXTRAORUINARY, of the 5th instant.

“We have authonty to announce, for the information of the
public, that fHis Majesty’s secretary of state for the colonies,
bas intimated 1o his excellency the governo in chuef, the dete~
mination of His (Majesty’s government to yehnquish for the
present, the reantioduction of the proposed measure for the
legslative union of these provinees iu the approaching session
of parfiament, of the policy and propriety of winch meassure,
fa the abstract, His Majesty’s government still retan  therr ori-
ginal opmion.”

Sioce this detexminauon of miuisters has tahen place before
the a1nval of the deputics fiom Canada, cairying the petitions
both for and against the union, any faiot hopes which the chop-
fallen umonsts may eutertain on account of the words “for the
prescat,” and of the sapplementary, and superogatory assertion
of the opinion of governmentas to its “*policy and propriety”
1emainwg the same can not fail of being blasted, whep they re-
flect upon the indubitable and inevitable effect these petitions
must have, in opening the eyes of government as to the real
sense of the people, and the true state of the case; and when
these come agaiu to be still fuither strengthened by the addresses
of hoth our houses, who can for a moment doubt that the ua-
ion will be consigued to the “tomb of all the Capulets.,”

1t is not, however, to be expected that the restless ambition,
aed cupdity,of the Scotch faction of traders. will 1est satisfied
under this signal defeat of all their idle hopes, and vain predic-
tions. The venom that has been workiog thiough the province
ever since the proconsulate of the detested Craig., though now
its course s stayed, and its virulence blunted, will, unless it be
continfially watched, and cheched, and medicated, shill contio-
ue to trickle from the rotten core, the polypus of the heart, the
serpent that lies colled up in the veutricle,—fiom Montreal, the
heart,an d fiom the Scotch trading faction, the serpent—Let us
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ibercfore not yet retire from the combaf,—let us be on the aleit,
aod keep awake, and vigifaat, aod firm, that spinit of [reedom,
ecergy, and English feelng, winch the late eventful period has
aroused and jovigorated amongst the iohabitants ot both the
Csaondas.

Under this view, although the subject may have lost some of
its iuterest, I wifl continue ny “Extiacis from the debates iy

Upper-Canada upon the union.
4fr, Charles Jones endeavoured to combat the assertion that
“the Freach Cavadiaos were secured, by the capitulation at the
i conquest, in the ught of being goverped by French laws, and
the use of their Janguage.” I have not got the capitulation at
hand, but 1 take it for granted he quotes it convectly. The
31th article, he says, secuies to them the free exercise of their
X rehigion, the possession of thewr property, oolle apd ignoble,
i moveable, and immoveable, and by the 42d article they desir.
\ { ed to secure the right of bewg governed by the Frengh laws;
: to which the answer was given ““they “become subjects to his
Britannic Majesty ;7 Hesce, Mr. Jones attempts to argue that,
’ Because in (he capitulation, the woad «granted,” does vot fol-
low the 42d article, the Epglish and oot the Prench laws were
of right to be the code to be followed after they became “sub-
Jects to Bus Britannic M ajesty,” a consequence that by no
meaos follows : whiist on the other hand, since 1t 1520 updema-
ble maxim that whocver has a right to the end, has cqually a
72ght to the means, the free possession of their “property, vo-
ble and iguoble, moveable, and immoveoble,” being secured (o
them, ot follows that the laws, pecessmy to that possession,
which ate alone to be found in French jumsprudence, and vot
in Enghsh, were cqually secuied to them by that arucle. "This
view is the same taken by that sound lawyer, Baron Maseres,
whose opintons oo the subject I had occasion to quoteiv No 4.
and I thivk demoustrates that the Fiench Canadiaps are entitled
to the enjoyment of their own laws, not only by their coustitu-
tional act, but also by the origival compact by which they
became “subjects to his Britanpic Majesty. It is evident that
' geoeral Amherst being a soldier, aud not g lawyer, chose to
leave that question to the decision of civilians, As to the lan-
Suage, no one at that time entertained the childish and prepos-
terous iden of changing it, and consequently no mention could
be expecied to have been made of the subject. That ridicu-
lous notton owes its birth to the Scotch ignorants, who are too
lazy, too proud, snd perhaps too stupid, to acquire auy other
‘ﬂ"guage than their own barbarous dialect of English, or their
antiquated and guttural Gaelic, It is laughable too to hear
Mr.Jones maintain so absurd a proposition as that the Imperial
parliament have an undoubted right to ‘““change thelanguage ;”
he mght as well say they had a right to pass an act for regu-
lating the tides and currents of the ocean* but the subject is oo
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superlatively ridiculous to waste more words uponit. Asto
therr night of allering the constitution of either province; if
1t be meant that they had a night to gwe the provinces a con-
stitution, Lallow 1t; but after a coustitution is ouce zupen, it
can pever be taken away or aliered, without the consent, and
perhaps, strictly speaking, without a spontaneous application
from those to whom such a charter:(for constitution and char-
ter, are with respect to the British possessions, synonyms, ) has
been graated.

Although an advocate for the union, Mr. Jones was one of
those who declared he wished forno usion but one, in its de-
tail, in stiict conformity with our present constitution. <«The
clauses of the projected bill, were not such 2s it would be rea-
sonable te suppose that British subjects, who understood and
appreciated their rights, could be patient under. "They were
not such as could have emanated hom any mind admiring the
constitution of the mother-country, and haviag a due regard for
the rights of his Majesty’s loyal subjects in this portion of his
domimons.  They were worthy of the grovelling advocates of
despolism.’  He urged the house to make themselves heard ou
the present momentous occasion ;” if they neglected to do so,
they abused the trust reposed iu them, by an abandonment of
the dearest interests of their conslituents. Their sileace would
be taken for conseot, and they would be bunthened with a most
unacceptable unton, Let not this fair fabric of a coostitution,
tounded upon principles of rationsl freedom, be inconsiderately
1azed to the ground ! better by far that the heart that counld
canceive so foul a deed, and the hand that could willingly lend
iself to guide the pea to 1ccord the foul conception, should
have withered at the instaot 1

Mr. Baldwin haviog 1isen a second time, said “he had before
denied the rzht of the Imperial parhiament to alter our constj-
tution, without our consent ; he was still of the same opioion—
nut but that they had the power to do seo, bat he ipsisted it
would be derogatory to the justice and beneficence ofthe Brit-
ish parhiament todo 1.”  He illustrated his positions by a quo-
tation from Vattel, a part of which, most particularly o point,
as to the distinction between power and right, is as follows,

“By the fundamental laws of Englaud, the two houses of
parliament, in concert with the king, exercise the legislative
porer . but if the two houses should resolve to suppress them-
selves, and to invest the kiug, with the full sud absolute govera-
ment, certaiply the nation would not suffer it. _And nho can
presume to say thatthey would not have A RIGAT To OPPUSE
.

1n the course of his speech he gave the followiog lucid re-
presentatiou of the covsequences that wonld be Jet io by not op-
posmg the pninciple that parliament had such a right s was
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contended for  “It wassaid that Lower Canada was a con-
yuered country, aod thierefote that they should submit to sy
cheuge which was thought necessmy n then constitution,* as
they were formerly ouly goveined hy a goveinor and council §
but he wssted that when the mother-country had once given
them their present constitution, they could wvot take it from
them ; such a measme would be an jnexcusable breach of faith.
1t wassawd that, after enactinent, the Tmpenial parbament would,
sipon a propet remoustrance, aller the objectiogable clauses of
the uuion-bill ; tut if the proviocial parkament dnce adnnut such
a power in the Imperial parliament, there would be no coustitu-
tion to dlefeud.  Although, upon such remoustrances, they may,
o they please, expunge the objeétionable parts of such a new
constitution, they ave yet at liberty to add others, perhaps as
giievous  If the Imperial parhament ave to have the power of
muddlicg with our copsuitution, and of expunging the clause
which provides for the admission of four executive couscillors
into the house of Assembly, the same power would enable them
to introduce ten, whenever they might deem it expedient. We
can got admit this principle ;5 we have only therefore to main-
tain s ground, avd the pathament of Bogland will vever alte?
our coustitution, without our consent,”
( To be continued.)

A letter from Carpo, on the advantages of encouraging the
collection of Gnseug in Cavada, as an atticle of traflic, will
appear ivnextnumber.

N.B On the first of May next, the Faee Pgess Orrice
m Moutreal, mll be removed to No, 4, St.Jean Baptiste Street,

ProeosALs, for publishing by subsciiption, a succiget report
of the speeches made; the 1esolutrons entered into ; aud the
petitions signerd, by the whabitants of Lower and Uppér Gana-
da who were favomable to the Umon of the two provinces - to
which will be added, a selection of the commuarcations which
appeared in the public priuts advecating that measure, By the
editor of the sontreal derald. In ope volume oclavo, price,
stitched, five shilings.

Subscriptions received at the office of the Heral!; at the
Gazette and Marcury offices Quebec; st the Chromele office,
Kingston ; and at the Gazelte Weekly Reguster office, York.

Montreal, Feb. 15,1823,

* 4 prnaiple which, if wlmited would legalize the murde
i cold blood of prisoners of war, who had surrendered by ca-
prtulaiion, or any other sumlar atrocrous breuch of stipulated
conventions.
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