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No. 178.] BILL. [1858.

An Act to establish a Landed Credit Company in
Lower Canada.

HEREAS it is desirable to establish a monetary institution the Freamble.
YV =security of which is based npon real property, with the view of
afferding help and assistance to the agricultural classes, by granting
them loans proportioned to their requirements, and securing them a
5 safe investment for {heir savings; Thercfore Her Mejesty, &e., enacts
as follows :

I. A landed credit society shall be established in the manner herein- Formation of
afier preseribed, of real property holders, who shall submit their Sociely.
property 1o the provisions of this Act, with the view of contraction of

10 loans and of enjoying the advantages confrrred upon them by this
Act; the said Society shall he called the and shall'be a Corporate
corporation, and as such shall, while this Act remains in force, have
continued succession and a common seal, with power to hreak, alter
and renew the same at pleasure, and may plead and be impleaded in

15 all Courts of Justice and Equity in all actions, suits or matters
whatsoever.

I1. Any real property holder whose property shall be valued ai Members,
dollars, may become a member of the Society.

{II. The amonnt of the loan contracted from the Society shall never Amount of
90 exceed one-half of the value of the property hypothecated, as fixed at loao.
the valuation.

IV. I the value so estimated appear to the society to be too high, Valuntion
s0 as to compromise its interests, or if such valuation appear too low, regulated.
then the socicty may cause another valuatiofi to be made by eaperts, in

95 the form and manner prescribed by its by-laws.

V. Every member shall be bound to pay six per cent. annually on Interest at six
account of his loan. per cent.

V1. The Society may issue notes in such form as it may think pro- Society may
.per under its collective name. o . issue notes.

30 VIL. The hypothecs of the said Sbciety shall be in executory form. Hypothees.

VIll. The notes and letters of credit issued by the -Society shall be Notes: their.
signed by the President, Vice-President, or Cashier, or.by any.one of f‘gmtf’“d
them : The notes issued by them containing-a promise to pay. any sum-

-of money to any person or to their order, or to bearer, although the seal
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of the Society shall not be affixed thereto, shall bind it in the same
manner and as securely as they would bind any individual who might
have issued them in his individual capacity, shall be transferable with-
out any formality, and redeemable at their place of issue.

1X. The notes of the Society shall be received as a legal tender. 5

X. It shall not be lawful for the Society to put into circulation an
amount of its notes exceeding its capital, and the value of the proper-
ties hypothecated to the Society by its members, over and above all
other hypothecary debts after valuation shall have been made in con-
formity with the provisions of this Act, shall be deemed the capital of 10
the society.

XI. 'T'he capital of the Society shall not be less than two millions of
dollars, nor more than

XII. The Society may issue letters of credit to depositors upon the
money deposited by them, and may make agreements as to the time {5
at which such depusits shall be repaid, and the interest thereun, which
shall in no case exceed six per cent: The said letters of credit shall
bear the seal of the Company, and shall be translerable by endorse-
ment.

XIIl. The Socicty shall lend upon a sufficient hypothecation only, 20
when the term for repayment exceeds one year : Provided always, that
the amount which it shall be lawful for the said Society so to lend on
hypothec for any term exceeding onc year shall not exceed one fourth
of its capital.

XIV. The Society may, however, make advances to such persons as 25
it may think proper, on their promises in writing, provided that the
terms of payment do not exceed twelve months, and in such case the
members of the Board of Direction making the said advances shall be
personally responsible for the repayment, unless they have been
specially exempted, either wholly or partially, at a public meeting of 30
the members of the Society, held at the time of the election of the
members of the General Direction, by the vote of a majority of the
members present at the said election. The Scciety may retain the
interest on any of their loans at the time of making the same,

XV. The Society may lend upon long terms by obliging the borrower 35
to repay the amount lent either by annual payments besides tie inte-
rest or in any other manner.

XVI. The Society shall have power to cause to be sold, to bid on,
and also to purchase the properly hypothecated to it, but it shall be
bound to resell the said property within the period of twelve months 40
after such purchase, excepting such part thereof as they may require
for their own proper use and occupation.

XVIl. Any member of the Society shall be entitled to withdraw
therefrom at any time, upon repayment of the capital amount and
interest due by him. He may also at any time free himself from a 45
part of his debt.
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XVIII. Any proprietor intending to become a member of the Society Admission of
shall do so by notarial deed, in which he shall declare that he submits members.
himself to the rules of the Society, and shall specify the property which
he desires to engage as security for the loan which he proposes to

5 effect : This deed shall be registered.

XIX. The proprietor who shall thus have become a member of the D°°um§ntt8
Society shall cause to be annexed to the deed which he shall so have 23,70 1°
caused to be enregistered, to the profit of the Society :

1st. A cerlificate of the‘hypothecs registered against the property
10 specified in the deed above mentioned.

2nd. The certificate of two experts made under oath (which oath
any Justice of the Peace is authorised to administer) setiing forth the
value of the property. ,

3. His title to the property—if such title be derived from disposition

15 by will, then an extract from the register of deaths, setting forth the

death of the testator, shall be annexed thereto, The said documents
shall be transmitted to the President of the Society.

XX. Upon the receipt of any deed of admission to the society, the Examinaiion
person appointed to that duty by the committee of management shall of deed of
90 make an examination thereof. If any formalities have been neglected, ™“™be=hip-
or the deed be not correet, it shall be sent back to the person who shall
have sent it in, accompanied by such-remarks as may be required to
enable the candidate to correct it to meet the views of the society.

XXI. The Society shall be deemed formed as soon as not less than When Society
25 _persons shall have subscribed a deed in the form of shall be deem-
Schedule A. hereunto annexed. And the members of the said Society ™%
who shall have subscribed the said deed, or the majority of them,
shall proceed to elect not less than fifteen directors. The said direc-
tors shall elect among themselves the officers to form the committee of
30 management.

XXIf. The committee of management shall be composed of a presi- Committee of
dent, a vice-president, a cashier, and managing directors. management.
The said officers shall remain in office one year, or until they are re-
placed by others. They shall be eligible for re-election.

35 XXIIL. The society shall have its principal office at Montreal, and Principal
there shall have its committee of management and general direction, office.

XXIV. The election which shall take place hereafter for the ap- Elections,
pointment of directors shall be held in the following manner: The g’wceed‘“gs 7
president of the committee of management shall call a general meeting

40 of the members of the Society, not residing within the limits of
any branches, by a notice published for at least three weeks in
two newspapers or more in the city of Montreal, of the object, place,
day and hour of the said meeting, at which meeting the chairman of
the said board of management shall preside, or in his absence, the

45 vice-president or cashier, or in their absence any member present
chosen by the meeting for the purpose. The members of the Society



4

then present shall elect directors, not less than eight of whom shall be
direclors then in office. The directors so elected with such directors
of the branches directions as shall be then present, shall proceed to
the eleetion of the committee of management. One half, at least, of
the members of the committce of management shall be members of §
the committee for the preceding year. The same shall take place
every year. The person presiding at the said election shall only vote

in case of an cquaiity of the votes of the members present, in which
case he shall have the casting vote.  He shall lay the accounts of the 8
Society before the said meceting, exhibiting on one side the liabilities 10
of the Society and on the other side its asscts, the amount of its trans-
actions during the past year, the profits and losses if any there be,
the amount which it would be expedient to add to the reserve fund,
before payment of the dividend for the preceding and present year,
and all such other information as would be required to exhibit a just 15
statement of the afiuirs of the socicty.

Rules, By- XXV. The Commitiee of Management shall make rules, by-laws

laws, de. and regulations for the government of the Society, provided that they
are not contrary to law, nor to the provisious of this Act.  They may
alter or revoke them from time to time, und make others in their stead. 20
The said rales, by-laws and regulations shall be obligatory as regards
all the branches of the society, until such time as they shall be disap--
proved of at a general mceting of the members of the Society.

Mcmbers XXVL It any mewber decins himself aggrieved by any of the

"s‘ﬁf,'l’gﬁfu&‘; by-laws, rules or regulaiions, made by the Committee of Management, 25
be shall be cntitled to appeal therefrom at a general meeting of the
niemhbers.  The decisi.n of the mnajority shall be final.

ﬁ:f;‘{;&o&;b‘a XXVIL The Society shall not issue any note, bill of exchange, or
commencing (elter of credit, nor make any loan, or trunsact uny business within its

business. powers us a monetary institution, before being in possession of a sum 30
of four hundred thoasand dollars in gold or silver currency, of this
Province.

Notice to be XXVI1II. So soon as the society shall be formed, public notice thereof

given.

shall be given in at least four newspapers published in Montreal, two
in the English and two in the French Janguage, for two consecutive 3
months, calling upon all proprietors of real property who may be
desirous of becoming members of the Society to present and transmit
their deed of membership in tlic socicty, in accordance with the eigh-
teenth section of this Act, and the other documents required by the
19th section of this Act. And these persons only who shall have 40
exccaled deeds of membership to the society, within the delay afore-
said shall alone be members of the said society. Those who may
execute deeds of menbership atter the said period shall be considered
as belonging to the society, in the quality of borrower only, and not as

Register of XXIX. According as the deeds of membership shall be transmitted 45

Members. {0 the Bociety, the oflicer appointed by the Committee of Management.
for that purpouse shall enter them in u register with the name and sut-
name of the party, his occapation and place of residence, the estimated.
value and location of the jproperty, the amount to which it is hypothe-
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cated, the amount which the applicant wishes to obtain from the
society, and for which he hypothecated his property to the society,
setiing forth the difference between the estimated valuc of the property
and the total amount of hypothees with which it is charged.

5 XXX. A< soon as it shall appear from the entries made in the
regisier of the Socicty under the preceding section that the property
hypothecaied to the Society is of the value of
millions of dollars, or more, over and above all hypothecary debts, the
president shall call a meeting of the officers and managing directors of

10 the Society.

XXXI Minutes of the said meeting shall be drawn up, setting
forth the place and date thereof, and stating the names and additions
of the ofhicers and tianaging Directors present, who shall give a state-
ment of the amount so hypothecated to the Society, and shall autho-

15 rize the President to sign bonds, in the name of the Society, in favor
of the Province for an amount to be determined by them, which shall
not exceed the one-half of the amount hypothecated 1o the Society by
its members, in the form required by section eighteen of this Aet.

XXXIL The bonds of the Society shall be in executory form,

90 NXXIIL ‘The President of the Society or his deputy shall hand the
said bonds to the Receciver General oi the Province, whose duty it
shall be on receipt thereof to give inexchange an equal amount in Pro-
vinciai Debentures.

NXXIV. The said Provincial Debentures shail be made payable in
95 Englund in sterling, and on the same terms of payment as the bonds of
the Society. ’

XXXV. The Socieiy shall be empowered to negotiate at u rate not
below par such an amount of the said Provineial Debeniures as they
may decmi expedient to furnish thie necessary funds for carrying on the

30 business of the Society.

XXXVI. The bonds of the Society shali bear interest at the rate of
six per centum per annum.  And the Society shall pay the said inte-
rest yearly at the office of the Recviver General of the Province.

XXXVIL In order to provide for the gradual redemption of the

85 Provineial Debentures, the Socicty shall pay to the Receiver General

ouu per cent. every year on the total amount of the said Debentures, in
addition to the interest at six per cent. '

XXNVIH. The Society may, if it be deemed expedient, require that

the m:mey loaned to any of its members Le applied to pay off the hy-

40 pothecs charged on any property oftered as security, in order that the
Society may hold the first lien.

XXXIX. The payment of all notes, letters of eredit, bonds, and other
engagements of the Society shall be secured by the whule property of
Society consisting of all the lands hypothceated @ "L he property hypothe-

45 caled shall in each case be liable for the debts of the Society .to the
amount subscribed for only and no more,
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Expenses XL. In order that all the members may share.in the cost of issuing

divided. the notes, letters of credit and bonds of the Scciety, the committee of
management may charge a per centage on all loans, which shall in
no case exceed per centum.

Liability of XLI. Properties hypothecated to the Society and entered separately 5

m""g“f"d in the register of hypothecs, but belonging to one and the same proprie
Frmed. tor, shall not be jointly liable for the payments to be made 5, neithes
shall such liability extend to any other property of such proprietor not

hypothecated to the Society.

In what cases ~ XLII. No liability shall attach to any other property of the same 10

other property nhygprietor, unless it shall have been proved that such proprietor has

shall be liable. through his own fault allowed the property hypothecated to depreciate
in value either by the destruction of timber, the removal of buildings
or fences, or in any other way whatsoever.

Membership XLIII. Any person who shall acquire any property hypothecated to 15

attaches to  the Society by one of its members, shall by the fact of so doing become

“‘::“;f:‘;p °f 2 memberof the Society : For the same reason any member who shall

Eyp&hmted, dispose of any such property shall cease to belong to the Society, in
so far as that property is concerned.

Salaries of XLIV. The salaries of the oflicers of the Society shall be defrayed 20
Officers. from its revenues and shall be fixed by by-laws.
Government XLYV. The members of the Society in each judicial district shall

of Members.  be subject to the decision of the Directors of their branch of the’
Society : Parties considering themselves aggrieved by such decisions
may appeal to the general Board of Directors directory : Complaints 25
against the general directory shall be referred to the Committee of
management.

Appointaent XLVI. The Committee of management shall be empowered to sus-

of Officers, &e. pend and to discharge the offices of the Society or any of them; to re-
place them by others in case of suspension, dismissal, death, or for any 30
other reason whatsoever when they shall think proper, and as often as
they shall deem it expedient for the interest of the Socieiy : The gene-
ral Board of Directors may suspend the proceedings of any of the
branches whenever they shall think proper so to do.

Responsibility  XLVII, The officers shall be responsible for any loss incurred by the 35

of Officers.  society through them, and shall be liable to actions at law in respect
thereof.

"XLVIIL The cornmittee of management shall draw up a scheme for
the organization of a certain number of branches as soon as the
number of members joining the society in any county or judicial dis- 40
trict shall be at the least and the amount hypothecated
by them shall be at the least ; the said scheme shall specify
the places where the boards shall meet and the limits within which
they shall have control ; it shall also give the form of oath to be taken
by the members of the general Board of Directors, as well as that for 45
the president and members of the branches: The president of the
general Board shall submit the said project accompanied with a -
detailed report for the approbation of the government.
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XLIX. The Government shall direct by an Order in Council the Organization
formation of a certain number of local branches, and shall appoint of Agencies.
presidents for the first meeting from amongst the members: The
Government shall fix a day for the elections and shall authorize

5the presidents to call together the members of each board in order to
proceed to the election of officers to serve in each of the said branches,
and shall transmit to the presidents the form of oath to be taken by
them and by the members of the branches; and shall communicate
the said Order in Council to the president of the general direc-

10tion together with the formu of oath for the members of the said
direction.

L. In conformity with the 18th and 19th sections of this Act the As to Deedsof
deeds of membership shall be transmitted to the president of the com- Membership.
mittee of management, who shall cause them to be entered as provided

15 in the 2Sth section of this Act, and shall transmit them to the particu-
lar branch within the limits of which the properties so hypothecated
10 the society may be sitoated.

LI When the branches shall have been organized, all deeds of mem- Their trans-
hership made in accordance with the 18th and 19th sections of this ™™

20 Act, shall he directly transmitted to the branches within the limits of
which the different properties may be situated.

LII. The president of the committee of management shall exercise Duties of Pre-

a diligent superintendence over all the business of the society, not sident.
only at the office of the general direction, but at all the offices

2 of the branches : He shall be empowered to require at any time the
production of the moneys of the society deposited in any of its vaults
orcoflers; as well as of all books, deeds of membership, hypothecs,
notes, letters of credit, or of any other matter or thing which he may
require, in order to ascertain the true state of the aflairs of the society,

50 and whether its operations are carried on with safety and regularity.
In the absence of the president the vice-president or cashier shall ex-
ercise the same powers.

LIII. Any member of the soc’sty may he expelled at a meeting Expulsion of
specially called for the purpose, provided three fourths at least of the embers.
35 members present shall vote for such expulsion : The party intended
10 be expelled shall be notified at least fifteen days in advance as to the
object of such meeting and required to be present thereat.

LIV. In case of the death, retirement, or expulsion of a member of Vaemcies.
the committee of management or of a branch committee, the remain-
40 ing members of such committee shall appoint a person to fill the .
vacancy by a vote of the majority among them.

LY. Tbe society shall keep regular accounts of its affairs: A con- Accounts.
densed statement of its liabilities and assets shall be furnished every
month 1o the Receiver General of the Province, in accordance with the
45 Schedule B. to this Act annexed.

LV1. The profits of the society shall be applied as follows, viz. : Agpﬁliwc’ation of
pr

Ist. To pay the expenses of administration and management.
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2nd. To pay the interest on the Provincial Debentures.
8rd. To pay the Provincial Tax on notes in circulation,
4th. One per cent. as a sinking fund.

5th, Five per cent. on the balunee of profits to the support of the
saperior schools. 5

Gth. Tive per cent. on the same to the support of charitable institu-
tions.

7th. The remaining balanee shall be divided amongst the members
of the society in propertion 1o the amouut invested by each of them.

LYTL The Cormmitice of Maragement shall appeint auditors to 10
examine the acconnis of the rociety.  Before any dividend shall be
paid the anditors shali ke a semi-annuai report as 1o 1he state of the -
aceetms and books of the ~ociety, under oath i required. A copy of
the report =hull be sent to the Recriver Generai of the Provinee.  The
said report shall be ncces<itle 1o all members of the General Board 15
at »ny time duoring the brsiness hours of the socicty.

LVIH. The society may require any of irs oflicers, clerks or servants
to give secarity in &n amount preportioned to the importance of their
trust, and the amonnt of saluvy.

LIX. The society -hall not be empowered 1o issue nctes of the g9
no::inal value of less than ene dollar, and shall not issue notes of a less
ralue than four dollars cach, 1o a greater wmount than cne third of the
capital. -

LX. "The = eivty shall not ceass to exist by reason of any informality
occurring in the holding of any meeting. or in the clection of any officer, 93
Lut =nch infsrmality may be rectificd at a subsequent mecting or
election. :

LXI. The society shall not under pain of forfeiting this eharter make
a loan to any foreign prince or state, .

LXIl. A suspension of specie payments for its notes, during sixty 80
days, whether consceutive or at intervals within a period of twelve
inonths, shall operate a dissoluntion of the said society and a forfeiture
of the rights and privileges of this charter.

LXHL Any functionary, oflicer, clerk, servant, or employé of.the
society, who shall conceal, purloin, or steal any boni, note, letter of 85
credit, or other security, or any moneys cntrusted to him in his capa- ~
city as such, whether the same be the property of the Society or the:
property of any other person, body corporate, or institution, deposited -
with the Society, shall be guilty of {clony.

LXIV. This Act shall remain in force until the Ist day of June, 4
which shall be in the year of our Lord one thousand nine hundred -
und fifty-seven, and from that time until the end of the then néxt.
session of the Parliament of this Province, and no longer.
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LXYV. The plural number shall be substituted for the singunlar when Interpretation.
required in the application of this Act; and the feminine for the
masculine gender.

LXVI. This Act shall be deemed a public Act. Public Act,

SCHEDULE A.
Mentioned in the twenty-first section of this Aet.

We (state here the names of the parties, their additions, and place of
residence respeclively)
declare ourselves associated together as the Lower Canada Landed
Credit Company, authorized and incorporated under the 21 Vie. chap.
(slate the chapler of ihis Act.) We further declare that the collective
value of our real property exceeds the sum of five hundred thousand
dollars, and we bind ourselves to comply in all things with the provi-
sions of the Act above cited,

Done at Montreal, this day of in the year of our Lord one
thousand eight hundred and fifty
Signatures. A, B.
C. D.
E. F.

SCHEDULE B.
Referred to in the fifty-sixth section of this Act.

Average statement of the Liabilities and Assets of the Lower Canada
Landed Credit Company, for the period between the first day of
and the first day of , one thousand eight hundred and

LIABILITIES.

Promissory notes in circulation, not bearing interest....
Bills of exchange in circulation, not bearing interest....
Notes in circulation, bearing interest .ceeveeeeessssas
Letters of credit not in circulation, bearing interest ....
BalanCe due to BankSuoo- ©8 0000 000 0000 sssn0 enev e
Deposits not bearing interest soeviececosecercassness
Total average liabilities ceeeveesrceccorsarancceanss

ASSETS.

BB H GG

S ecie 00 0000 000008 6008 0080 ¢ RC PP PRLNNRNSOISEPINPSIODS
Landed and other property of the Society.eceveesveens
Government Debentures coeeeceeecesccccresonosessss
NotesOfBanks..".l..‘.....I......I..... oo s0 000
Hypothecs due to the Society.eeees veesecreasnsennes
Notes and drafts discounted, and other assets of the

Society not included under the above heads.......
Totalaverate assets-.-.;.-ooooo s0secsessscssoccnn e

B316

B BB HHBL



