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ISSUE

1. How to pursue with the United States “national
treatment in government procurement and funding programs”, in
accordance with the Quebec Summit declaration and the
Government decision to enter into negotiations £or a new trade
agreement with the United States.

OBJECTIVE

2. To review the background and some of the approaches
which Canada could follow in negotiations with the United
Statas on naticnal treatment in government procurement and

funding programs.

BACKGROUND

3. Both Canada and the United States are signatories to
the GATT Agreement on Government Procurement which entered into
force in 1981. The Agreement is designed to open a porticn of
signatories procurement of goods to internaticnal competition
on a non-discriminatery basis. However, the scope of coverage
of the Agreement is much narrower than that sought by botn
Canada and the United States, with purchases of equipment in
sectors such as transportation, power generation and
ransmission, and telecommunicaticns generally excluded.

I USA Practices
a) : Federal
4. Total USA federal government purchases of goods and

services amount. to about $250 billion. Over $200 billion
consist of military procurement. The amount of USA procuzrement
covered by the GATT Ag:eement and hence not subject to Buy
American preference is over $30 billion (70 - 80% being
purchased by the Department of Defence). Canadian £irms have
supplied about 1% ($227 million) of the amount covered by the
GATT Agreement. The Canadian penetration of USA non-military
government procurement market is less than 0.28.

2.2
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5. USA praferantial public purchasing policies date fzom
1333, when the Buy American Act was passed. Tkis Act limits
sales opportunitias for Canadian axporters by estaklishing
barriers against the purchase ¢f foraign goods by USA todc:al
deparcaents and agencies. Genarally, USA Governmesnt
procurament rastrictions take the form of price prefersnces
ranging from 6% to 50%, such as under the Szall and Minoricy
Business Set Aside Programme. Io the cass of certain defence
contracts, prefefence f£or USA suppliers is absoluts.

6. Since °“Buy American® restricticms do not apply if the
2inal process of manufacturing haz taken place in the United
States, and i4 the cost of the compcnanta which have bean
zined, produced, or manufactured in the USA exceed 50 pezcent
ef the cost cf all coampecnants, Canadian firms seeking access tc
the USA goverament procureament market are lead by the Act to saet
Up operaticns in the Unitad States.

7. Canadian firms are alsc hampered by the Buy American
provigsions of the Surface Transportaticn Assistance Act
(STAA). Restrictions such 2s a 25% preference con USA socurcing
in nass-transit and highway projects, first impcsed iz 1978 and
strengthened in 1982, have had a powarful negative efiect on
exports of Canadian steel products to the United States, as
well as on investxment in this sector. Canadian firms like
Beaobardier and Ply-: have a3 a rasult of this legislation had
to establish plants in the USA. Under the 1982 STAA
legislacion, the pravicua $50C,000 minimum contract provision
for application ot Buy American preferances was lifted. This
has proved particularly damagiag to smaller Canadian
subesuppliers.

8. Buy American preferancss are alsc attached =0 other
maior funding programs, for example under the Clean Water Act,
the Public Works Employment Act and the Rural Electrificaticn
Act. This means a standazd 63 preferance and a higher
prefersnce in case of certain deparilents or agencies (e.g. LO%
for Department of Commerce administration of Public Werk
Exployment Act, or 50% for Department of Defsncs contracts nce
covared by the Canada - USA Defsnce Production Shaziag
Agreenent). Canadian companies have dDeen reporting a nore
stringant applicatiocn of rules, espacially for military
constucticn projects and transportation equipment.

9. When the GATT Agreement was negotiated in 1979, the
United Statas socught a small business derocgatiocn, citing the
legislative Tequirements under the Small Busineas Act of 1953
to protect USA small business. The United States, although
including NASA under the Code as payment for the saall bBusiness
darcgation, indicated the set-asides axclusion (then valued az
about $300 million) would not materially agfect USA government
procurement. Howevaer, small business set-asides contracts
regerved axclusively for USA small businesses or zinority
businesses are increasing as the Small Business Administration
sets annual goals with United States departments on the amount
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of business to be set aside.  USA set-asides have grown from
$300 million to about $5 billien. In an effort to meet
negotiated goals, some procurement cfficers have @ivided or
split contracts so that they nay be asubject to the Small
Business Set-Asides Programme. Pressure to do so is intense
and, given the bocost to small and medium business in the recent
Competition in Contracting Act, unlikxely to diminish.
Furthermore, the rise in acceptable size for a “small”
business, from 500 up to 2500 employees (size limits vary by
industry) has greatly increased the scope of USA government
procurement contracts which can be restricted to “small

business”.

10. Another exception to the provisions of the GATT
Agreement, the “naticnal security interest” exempticn,is
frequently used by the United States. Under USA National
Security/ Confidentiality restrictions, aexceszive security
classifications deny information on projects to potential
Canadian bidders. Most significant contracts are discussed
eazly in the R & D planning process. when they reach opern
bidding, such contracts are effoctively limited to those
companies inveclved at the start, i.e. USA firms. Security
restrictions and the very long lead time required for visit
clearances (and the frequent communications gap between
Department of Defence approval agencies and project development
agencies) cause time delays and onercus paparwork, discouraging
USA contracting perscnnel from talking to Canadian firms. In
gome instances, "confidentiality"” restrictions are
inappropriately used by USA firms to prevent or hamper Canacdian
competition.

b) tate

1. In addition to the federal Buy American preferences,
mogt States have their own Buy American/Buy State procurement
policies or statutes. These policies may take the fcIm of a
pominal or price preference for USA/State products or a total
prohibition on foreign products. Some of thege policies are
directed at specific products upon which a particular State
economy may be dependent (especially steel). Most, however,
apply to all products. There are indicasions that such State
restrictive legislation will continue toO increase, as several
State Legislatures and Governors support local preferences as
job-creating measures. A list of State rastrictions is
contained in Annex A.

II Canadian practices
a) FPederal
12. Federal Government procurement of goods and services

amount annually to approximately $7 billion (they reached $10.3
Billion in 1983-84 due to the Canadian Patrol Frigate
Programme), Of this, some §500 million is covered under the
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GATT Aqrocncnt.'”rho renaining procurement (including all
procuremsnt by the Departaents of Transport, Communications,

and Fisheries and Oceans) is subject tc a serias of policies -

and practices covering a range of cbisctives from regicaal
development, amployment and technological develcopzmant toO
compodity specific provisions., Pollowing is a briag
description of the most effective Canadiarn procurement policies
and practicas.

i) Sourecing Policy: Under this policy, socurcing is
limited to certain groups, provided there are at least three
potential suppliers in the group. The first group consists of
Canadian based manufacturers, or agents of Canadian
manufacturers, and multinationals who have reached arn agraegens
with the Department of Supply and Services to rationalizs their
opezations in Canada; the second, of Canadian based agents of
Canadian or feoreign manufacturers which cocffer aftar sales
service; the third, of other Canadian based agents: and the
last, of foreign based manufacturers of service companiaes,
foreign based agents and foreign goveraments. Under this
policy, an absclute preference is provided whare pcssible, i.e.
ac foreign supplier or agent ¢f a foreign suppliar is invited
t0 bid 12 adequate competitiocs exists among Canadian
manufacturers or rationalized multinacsionals.

ii) Rationalization criteria for MNE's: This policy
provides That certa.n p:oaucts cf Canadian subsidiaries of
raticnalized foreign-based parents will be treated £or scurcing
purpcoses as though they ware zade in Canada. The policy is
based on the noticn that the benefits to Canada from having a
rationalized operation established in Canada will mcre than
offset the lossaz occuring from the firm's importation cof gocds
zsanufactured abroad.

$id) Strategic/oreferred scurces: These terms dascribe
thcose sourcss which have been 1dentified as being needed t2
maintain an assured scurcs Of ailitary requirements. The
strategic sources concept was f£ifst implamented by a Cabinet
decision goverming the munitions industry. A gualified
strategic source might receive special support such as
guaranteed minipum annual procuremsnt levels, direct fizmancial
assistance and long term exclusivicy of supply.

iv) Canadian content premium: A long—standing practice of
the Departzent of Suppiy and Sesvices has been o0 apply 2
premium of up te 103 in favour of Canadian ccntenmt in the
avaluation of bids.

v) Procuramant Review Committees (PRC): All reguirements
over $2 million Of sensitive cases at all dollar levels are
subject to pre—award review by a commitiee chaired Yy the
Department of Supply and Services and comprising tle customer
departoent, relavant palicy departaents and central agencies,
The PRC considar such casas from the standpoint of maximizing
socio~econcmic benefits tc Canada.
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13. In ad@ition to the policies and practices described
above, major Crown procurements of over $100 million are
subject to industrial benefit practices. These industrial
benefits may take the form of a Canadian participation in the
production of the procured product, of cffsets or of business
activity unrelated to the product. In pursuing such benefits,
the government asks potential prime contractors to define the
benefits they can provide in their bid packages. Reliance is
placed on the competitive nature of the process to ensure
attractive industrial benefits proposals.

14. Wwith respect to Federal funding programmes, "Buy
Canadian” conditions are fregquently attached. As of May 31,

" 1985, fifty-nine subgidiary agreepents under umbrella econcmic

and regional development agreements had been aigned. These
agreements represent a total commitment by both levels of
government of $2.8 billion, cf which the federal share is close
to $1.6 billion. Of these agreements, thirty-six (61%) centain
some form of °"Buy Canadian” concdition and represent 2a total
commitment of more than $1.9 billion or 68%. Noreover, where
the agreement does not contain "Buy Canadian” conditions,
procurement is carried out under the normal practices of the
awarding agency. generally favouring local or provincial
suppliers. A list of the subsidiary agreements is attached at

Annex B.

15. Procurement policies and practices of Crown
Corporations vary somewhat, but generally tend to favour
Canadian sources. There are scome 350 Crcwn Corporations not
coverad by the GATT Procurement Code. They could be grouped
into 7 categories: manufacturers, service providers, financial
intermediaries, fisheries related, real estate, regulatory, and
other. Those Crown Corporations with significant procurement
activity are largely in the services and manufacturing field
(CN, VIA, Petro Canada, Teleglobe, Air Canads, Canacda Ports and

cDIC).

_EXENPT
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b) N Provincial -~
i8 There haa bees an inc:easing tendency for Canadian

proevinces to glvc scme fozrm of prefaraence to local suppliers
whan sffecting gcvcrnmcnt puzrchases, usually tased on the
raticnale that provincial governments are ipportant agents of
sconomic development within their respective jurisdiczions.
Preferences maintairned by the provinces range from a prelerencs
for previncial suppliezs wheze p:zca. gquality and service are
equal (Alberta) to an absclute prefasrence for provincial
suppliers when possible (New Brunswick, Nova Scotia, wuabec,
and, in certain circumatances, Ontario). Meoreover, provinecial
Crown Ceorporations generally follow practices similar to thact

- 0of zhe Province. A brief description of known provincial

practices is contained in Annex E. (See alsc paragraph 38 cn
practices cf proviacial utilities.)

II:z. Previcus Bilateral Iniziativas

~ o  {

EXEMP]
Sec. /4
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Iv. GATT Agreement on Government FProcurement
23. . The Agreement has been in operation since 1981.

Statistics available show that since the Agreement came into
force, the performance cf Canadian suppliers has improved
considerably. In 1981, Canada's balance of trade under the
Agreement was in deficit of $35.4 million, but in 1962 and 1983
Canada showed a surplus of 6§29 million and $205 millien
respectively. Canada's most important partner, by far, is the
United States, in teras of both exports and imports.

24. Negotiations to improve and expand the scope of
coverage of the Agreement began in the fall of 1983, The
negotiations have been divided into three broad elements: a)
improvement of the procedures of the Agreement: b) expanced
entity coverage; and ¢) examination of the possibility of
including service contracts under the Agreement.

28, Progress to date has been most evident in the area of
improvements aimed at, inter alia, increased discipline on the
use of single tendering practices and short bid deaciines as
well as expanded statistical reporting requirements. The EC,
with suppert from some other countries, has expressed a
preference to move forward on improvement proposals, leaving
aside, €for the moment, the more complicated and controversial
issues of expanded entity coverage and possible inclusion of
service ccntracts. The USA, supported by Canada, has continued
to express its preference £for moving forward on all three
elaments of the negotiations.

26, To date the USA, Sweden, and Canada have tabled lists
of additional government purchasing entities they would like to
see brought within the coveragqe of the GATT Agreement.

P 4

i EXYERPT
L See. I501)
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the EC has not tabled a request 1ise, it has informally
expréssed its interest in using the Procurement negotiations O
eliminate, or saverely limit, both of these USA Government
procurament barriazs.

27. Service contracts per sSe are not covered by the
present Agreezent, although services incidantal to the Supply
of products are, if thair valus is less than 50% that of tha
products portion of the contract. While =he USA is anxicus fc
work leading to the ultipate negotiation of inclusiom ot
service contracts %0 proceed, progress in this area has Deen
slow to date. Agreecment has been reached <O uriderzake "pilot
_ studies" oa architectural aad censulting engineering,
insurance, management consulting and freight forwarding
servicas. Several gsignatories have also indicated their
willingness to table an additicnal study on data prcocessing
services. Thess five studias taken together shoulid provide a
representative picturae of existing government procureaent
practicaes in the servics sector.

28. while tha target deadline of June 1986 sat for
completicn of the negotiatioms to broaden and izprove ths
Agreament will not likaly be Dec, work is sxpected to
continue. EHowever, the negotiations are unlikely to ba
complated in isclation from 2 broader multilateral negotiation
which will offer the scope fox the trade~cffs requized to
strike a comprehaensive deal. Accordingly, Tecsat Canadian
statsments oa & tew MTY have noted goveznment pracurement as
one of the items which Canada would seek tQ have included in
the list of priority issues £or the Dew Round.

V. EC Experiencs
29. The Treaty of Rome, establishing the Eu:aésan Econeomic

Community provides, inter alia, for paticnal t-ceatment in
goveramant proguremant 0f goods and services. Because of
dissicultias in enforecing the application of naticnal
treatment, an intaernal Directive was promulgated in 1976
providing terms and proceduras under which procurement
contracts would be cpened to Compunity wide competizion. The
GATT Agrsement on Government Procurasent which was subseguently
negotiated reflects zany of the proviasicns of the EC 1976
Directive.



UNITED STATES CONCERNS

30. The United States Administration attaches a high
priority to the removal of disciiminatory procurement policies
and practices, particularly in the telecommunications, power
generation and transmission, and surface transportation
sectors. This policy thrust has been reflectead in the USA
position during and since the original negotiations of the GATT
Agreement, whether in bilateral or multilateral discussions.

In 1981, an Aéministration Report to Congress on the exclusion
of certain sectors from the coverage of the Agreement concluded
that the USA industry would have benefited from coverage of
entities purchasing heavy electrical and telecommunications
equipment and rail locomotives (But not rail cars).

31. There is substantial pressure on the Administration
and on Congress by USA telecommunications and power generation
and transmission equipment manufacturers to deal effectively
with perceived trade discrimipation in, and lack of access to,
major foreign markets, notably the EC and Japan, and to a
lesser extent, Canada. The Administration's response has been
to seek axpansion of the coverage of the Agreement to ineclude
entities in those sectors. United States GATT officials have
taken the lead in Genava in initiating the negotiations and
have identified the following as priority areas: expanded
entity coverage, coverage of leasing and service contracts,
reduction of the threshold, extensicn of bid deadlines and

increased transparency.

32. USA interest in Canadian procurement practices,
whether in a pultilateral or bilateral context, is likely to
focus on Federal procurement not now covered under the GATT
Agreement and Provincial procurement in the telecommunicaticns.,
power generation and traasmission. and transportation sectors
(see Annex F). The USA would also be strongly interested in
coverage of leasing contracts (largely used in the high
technology area), in the reduction of the thresheolé and in the
coverage of sarvice contracts. Finally, the USA would likely
seek to establish strong discipline on Canadian
offset/industrial benefits practices which, in their view,
digtort trade and tend to have a demonstration effect in other
countries.

CANADIAN CONCERNS

a) Domestic interests

33. The USA Government, notwithstanding the disciplines cZ
the GATT Agreement, continues to maintain severe discriminatory
practices against foreign products and suppliers. O0f major.
exports interest to Canada would be the removal of Buy American
riders on the use of federal funds under such legislation as
the Surface Transportation Assistance Act of 1982. Ancther
area of major interest to Canada would be the elimination of
the Small and Minority Business Set Aside Programnme which has
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grown at an unprecedental ratgs in recsnt years., The Prograame
adversaly affects Canadian suppliers of all sizes ia all
sectors and has bean the scurce o0f increasing complaints of
discrimination against Capadian firms. There is also a
considerable amocunt of procurement being carTied out by USA

federal agencies not now cgovered bv G Agreement. Access
to this markaet would be of 2xgarr
congiderable beneiit %o Ql1a3h cocmpanias 1o a number of 5::73;63

sactors. Following are specific comments on the sectoral
izpact of pursing naticnal trestment with the USA on government
procurenent. ’T

e [ — -

LA PT

Ses. 15()
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HSowever, the beneficial effecss for Canada of any
lideralization of fedaral "3Buy America” restrictiors could de
impeired if the bilazgzal agreemsant is not designed tc remcve
State procureaent practices which could pose a sericus 2robliem
ia the futurs. Negotiating the remcval o0f these barriers would
ba 0f great advantage t¢ the Canadian indusetry.

3s. The removal of the provincial procursment practices,
asgs a resul: of such negotiation, would sncourage tha
davelopmant of anm integrated urban masas transitc iadustry in

Canada.
o : e -
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There 1.8 alsc little ©r no suppert in
this sector for multilateral procurement liberalization given
the assessment that the Europsean and Japanese markets could nct
be penetrated tecause of different standards and the concezns
over increased competition in the Canadian market.

37. With respect to the heavy electrical equipment segctor,
Anmerican restrictions continue to affect all federally-~funded
power projects including those undertakan by a number of
federal purchasing entities such as Tennessee Valley Authority
(TVA) and the USA Arxmy Corp of Engineers who are important
customers for powar equipment in areas of Canacdian st‘angtn,
particularly hydraulic turbines and generators.

EXEMPT

w
See., 1SN :
By and large,

Lanadian and USA manufacturers presentiy have reasonable access
to each other's markets in these products of principal export
interest. In addition, increased north-south rationalization
by the major USA based power aquipment manufacturers operating
in Canada (princigally CGE and Westinghouse) has facilitated
USA market access for some products.

38. Provincial and municipal departments and agencies -and
provincial Crown corporations are the major purchasers of heavy
electrical equipment in Canada. However, only Hydro Quebec and
Ontario Hydro practice a significant degree of discrimination
in favour of dcmestic sources. EBritish Columbia and Manitoba
Bydro also place asome restrictions in limited product area.
Most others purchase without discrimination at the lowest
possible price, and often this means purchasing from foreign
sources at duzped price levels or with the benefit cf ‘
concessiocnal financing rates. This practice contrasts sharply
with those in other countries (except the USA) where the
utilities are naticnal in scope and where there is a total
comnitment to their dcmestic manufacturers.

39. In regard to the purchasing preference which are
exercised by Canadian utilities, it is important to note that
to the degree that discrimination in favour of domestic sources
has been practiced, it has usually been for scurces within
individual provinces. .

Exemer
SRR,
See. 1574

In this regard, a number of mpedium-sized £irms whicn nave
developed ties to either Bydre Quebec or Ontaric Hyéro, have
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bean careful to point out the izportance they piaced on their
*prefarential® relaticnship with these utilities. They tend tc
regard this relationship, however, 23 the natural outgrowth of
yeazrs of satisfactary product perfcorzance, close technical
collaboration, and their ability to meet the utilities
specialized quality contzol and gservice needs.

. ? ﬁ

40.

3

rx,.s'gg:'r

/ See. 1501
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- joint action with the USA =2

z

secure access to third country markets closad by the
procurement practices of the =eleccmmunications carTiars iao
these countcies could be of significant benefit to bBoth
countries.

42. Pursuing national treatment with the USA on government
procurement would also be of significant benafit to the sieel
cement and motor vehicla indusesies. A considerable properiion
of STAA funds are used tor the zodernization of highways and
bridges, major uses of cemant and steel. As regards RBCTCT
vehicles, the USA goverament applias 3Buy American restricticons
to metor vehicles purchased by entities not covered by the GATT
Agreenent raegardless-of the Autopact (recently Chrysler Canada
was unable to competa for a large USA Pestal Service purchase
cf light tzueks).

43. It is not clear what the impac: of naticrnal treatment
would De in respect of cther sectors such as aercspace,
electronics, marine, machinery aad information processing
systems and servicas, scae of which, particularly in the
advanced technology field, aze major beneficiary of government
procurament and R & D contracts. Tha amount ¢ government
procurament in the United Statas in these sectors outwaighs by
¢ar Canadian procuramant {n the same areas. However, mora
detailed analysis would be requized to assess whather Canadian
f#irms cculd suatain USA competition, particulaszly i2 tarifs
protacticn were toO be rexoved.

Gy G5 Gn ON UN Oy OB By S5 Gy SO G8 O5 SN Gy OB WP S8 WS
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b) Government Policies and Practices

An agreement with tha USA providing for natiocnal
treatment in procurement and funding programmes, whether
comprehensive or selective, would sigrnificantly limit the
ability to use procurement as an instrument of economic and
regional development. Such an agresment might address, for
instance, tied funding programmes such‘as subsidiary agreements
under umbrella Econcmic and Regional Development Agreements.
Currently, these subsidiary agreements provide for a total
funding of some $2.8 billion which is subject to some form of
procurement restrictions in favour of local/provincial/Canadian
supprliers.

-ty

:
t

c) %“ Defance sector

Considerable concerns has been expressed by a number
of Canadian firms over difficulties in renetrating the USA
defence procurement markets. The focus of Canada's efiorts in
this area has been to continue to presa the USA for the
reaningful izprovement necessary if we are to adcdress the large
and increasing defence trade imbalance with the USA (current
level of about $500 million/year). We have been successful in
building the foundation for such improvement and have
established structural mechanisms that will facilitiate and
institutionalize the increased defence eccnomic cooperation and
the necessary associated izprovements in technclogy
safeguazrds. Significant progress has bgen made in three
impertant areas:

) W

(i} A memorandum of understanding conceraning the exchange
of sophisticated technical inforzation has been
negotiated. This memorandum will facilitate access
for qualified contractors of each countIy on an
equally favourable basis to unclassified strategic
technical data of both countries. Moreover, the
memorandum provides for a commeon, jointly staffed
system for certifying participating contractors in



47.

each nation. This procedural framswork will stimulate
furcther cocperation beatween our respective defance
industries and ocur ailitary acquisision
establishments. It should alsc esnsure, to the tulleat
extent possible, the common utilization of
unclassificd strategic technical dazca ia tu:thcrance
of the mutual defence interssts of the twc countries.

(1;) We have also taken steps to facilitate the freer

(iid)

exchange of tschnical knowledgs and skills betwean
both countries, by eliminating administrative
;npodzmants such as visit request formalities for
umclassified defence-rolated visits between
contractors of the two csuntrias, and by simplying and
streamlining procadures for classified visit regues:s
through the use cf a single visit request form which
will facilitate automated and timely processing of all
requasts (raducing the admiaistrative workload
previously associated with visit requests). Effores
are underway =0 effect the necessary changes in
regulations in both countries £or the izplamentation
of these measures. When cozpleted, thiese staeps will
help stimulats technrical cooperation between the USA
and Canada.

To proumcts joint participation in major defeacs
programns, we have agreed cn a number of actions to
provide for an sazly identification and careful reviaw
of potantial collaborative projects. Canada hnas
agreed to foster cozpetitive salecticn of Canadian
prine con*racto:s for defencses sharing projeces.
Canadian contracsors are baing actively ancouraged te
presant competitive bids on specific defence projects
and tc further participate in USh compuetitive
procurements. The USA alsc agreed in principla to
anend the Defanca Acquisition Supplement to tha
Federal Aquistion Regqulaticons to provide for a review
of defence procurement whaers ictarest has tean
axpressad in order to establish at the sarliest time
Canadian eligibilicy tc participace.

There i3 a ntaed to move toward further bLilateral

co-cperation between Canada and the United States in respect to
defence producticn. While real and izportant progress nas Ddeen
achieved in establishing structural mechanisms, Surther effores
are required to identify specific major programmes £or joinc
developmental participation apd te eliminace barriars to the
USA defance procurement 3arkat.

ErEMTT
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4) Pederal-Provincial Considerations
48. It is highly unlikely that Canadian objectives in the

USA procurement market would be achievable without

participation by several provincial governments wh
urchasers. ) :

Pamanes: EyEmeT -

Secs 15010 AND 1 |

o_—
A federal - provincial arrangement in
this area couia aiso contribute significantly to the reduction
or elimination of procurement barriers within Canada.

ich are major

me‘

49. Given that, from the perspective of international law

’-1

Sees. 150
21 (D)
L

)'.‘q-., T e

s2. Provincial governments have been consulted regularly
in respect of the negotiations to expand the GATT Agreement and
of bilateral discussions with the United States. The Provinces
are aware that provincial participation is essential to
obtaining greater access to the USA procurement market. No
Provinece, however, has indicated 2 willingness to participate
by accepting discipline on grocurement practices. The
Provinces have also shown interest in the concept of a
federal-provincial procurement agreeazent which would alsc cdeal
with interprovincial barriers.
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PARAMETERS OF AN AGRERMENT

53. In order to rafine the coverage oI appiicazion ol
national trsatment in procurement azd tied 2unding prograsmmes,
the parametars ceed t3 Dbe defined as they would have
significant influencs cn the value cf procurement actually
cpened to competition. These parametars coulad include the
following: <threshold level, coverage of leasing, covarage of
scme or all service cocatracts, qualificaticn and tandezing
procedures, transparency provisions, dispute settlamant,
exceptions and derogatices.

a)

EXE
Saee. SU)
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c) Threshold
%6. The USA would likely press for no threshold or a very

low value threshold in any bilateral agreement. However, a
threshold value below which contracts would not be subject to
national treatment might be a degirable feature of an
agreement. For instance, establishing a threshold at about
$200,000 (whiech is the level of the threshold under the GATT
Agreement) would result in a greater proportion ©f procurezent
subject to national treatment in the USA than in Canada, since
in Canada generally less than 50% of the value of all Federal
procurement is £or contracts valued at $£200,000¢ or more while
in the USA some 75% of procurement is for contracts valued
above that amount. A further consideration is the procedure
which shculd apply to ensure compliance with such a provision.
It may be that it would not be worth the effort feor small

contracts.,

d) Leasing
57. The United States has ﬁlready proposad that leasing be

included in the GATT Agreement and therefore they would alsc
likely press for the inclugsion of leasing in a bilateral
agreement. Leasing is used extensively, both in Canada and the
USA, mainly for the acguisition of o2fice, electronic data
processing (EDP), and telecommunications equipment. In 1981,
the USA government awarded scme US $900 million worth of
leasing contracts, primarily EDP and communications equipmenct.
In FY 15€2-83, the Federal Government awarded some $225 million
worth of leasing contracts of which the largest part was for
photo=copiers and EDP equipment.

e) Sarvices
58. In the context of the GATT Agreement negotiations the

USA praessed hard for the esstablishment of "pilet studies” to
examine the feasability of applying the Agreement to service
contract. Five studies have been undertaken (architectural and
consulting engineering, insurance, management consulting,
freight forwarding, and data processing services) and are
axpected to yield useful information. Canadian industry in
some sectors has expressed interest in access to the USA
gcvernment market, imcluding State ané local procurement.

s9. More specifically, the USA government spent $2.7
billion on procurement of autoratic data precessing serviges in
1982 and access to this through direct contracting ©or zhrough
sub-contracting could bring majer benefits ¢o the Canadian
industry, including enhanced technology transfer. In the
construction field over 808 of government procurement is
undertaken at the State or local level. Thus access to ail
three levels would be important. With respect to consulting
engineers, large opportunities exist in areas where
conventiconal technologies are required. In engineering areas
requiring high technical skills, the USA has used defence
contracts to build up the competence of its engineering
censulting firms, giving these companies an edge when
experience is considered a prearequisite for future contract
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work. A deliberate sffcrt should be nade to channel such
developmental wcrk tc Canadian engineaering companies tC puild
up their competerce as well. Other sarvice industries such as
catarars, trading houses and 2freight-forwarders would alsc be
interested in better accass to USA government procurszment.

g) ispute Settlement

60. The need for a consultaticn, conciliation and dispute
settlement mechanisz would have to be addressed.

POSSIZLE APPROACEES TO NATIONAL TREATMENT

6l. Theze aze several possible approaches that cculd bde
pursued to Seak a reciprocal exchange of national treatdent in
govarment procurement and funding programmes. These actrcaches
can be defined assentially as a tunction c# the degired sccpe
of natiocnal treatmact. The following apprcaches are cuzlined
in order o2 decreasing scope but the list of posgibilities is
20t exhaustive.

-a) Ccmprshensive
62, Under this approach, nroducts and supplies from the

othar country would be trsated nc less favourably than domestic
products or supplies in raspect of all laws, regulaticns,
pelicies and practicaes regulating procureament. In effect, this
would be a remcval con a bilateral basis, cf the GATT Article
1II procurement examption £from the genaral Nacional Treatmant
ebligaticns. Morecver, in corder to deal with furnding
practices, the approach would require state and previncial
governzmeants toO accspt a binding commitment &G apply national
treaczent in their own proculemant and fundiag programmes. The
affact of a cocmprshensive approach would therefozre be fel: cown
so the local/municipal level as well as ia cIown cerpcration
procurenant. The poteatial coverags of such aa aprroval would
he enormous. However, while the major obligations might be
relatively easy tc define, theres would Be a need for the
develcpment of procedures to ensurae i=2s effectiveness.

») Comprehensive Civilian
63. This approach is the same as that described in a)

above, but aexcluding weapons systans procurement =y Defence
Depar=ments. GCanadian interests in improved access o the USA
Defence zarkat wculd bae pursued geparately in the ccntax< of
the Cafance Producticn and Defance Cevallpment Shazring
Agreanaents. '

e) Federal and Selected State/Provincial Entitias

64. Thig approach would invelve coveragae of procurement by
faderal departments and agencies not acw covered by the GATT
Agreoament, removal of federal tiad funding practices and
covarage of selectad stgte/p:ovincial entities. This apprecach
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would lead to slightly broader coverage than what 1is currently
envisaged in the GATT Agreement negotiations and would more
easily lend itself to possible third country participation.
Defence procurement could be included cr pursued separately in
the context of the current DPSA and DDSA discussions with the

United States.,

4) Federal Only

65. This appreach, which is the narrowest, is probably not
sufficiently broad or balanced to coffer a good chance of
success., Lt would involve only federal procurement (with or
without defence) and would be unlikely to achieve aggess to

projects using tied funds.
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Annex A
“Buy American” STATE LEGISLATION** Page 1
. ~ REGULATTONS
STATE LEGISLATION OR PRACTICES COMMENTS
Alabama* Alabama’ Law of 1961; U.S. 3% "Buy local" Exception: if not avallable at “reasonable”
materials, supplies and favoring in-state prices.
products only, in public works bidders.
zrojects. U.S. steel products Exceptions: requirement may be walved if 1t
eneral Buy American only on highways or {s impractical for energy needs, {f a strike
leglslation. bridges 103 small is on, or where lack of supply is a factor.
’ business set-aside.
Alaska 5% preference for in-state Favor in-state Preference does not relate to state
suppliers of commodities; does bidders. or country of origin of the product.
not apply to public works (may
rise to 102 in 1986).
Arizona 5% preference for in-state. Favor in-state
’ bidders & products.
Arkansas Ark Stat Ann (1981) 5% preference for
. in-state bidders.
California Cal. Govt Code 4330-4334 5% preference for to qualify as an in-state bidder,
biddgrs and goods. necessary only to pre-register {n
(to a maximum of Sacramento.
$50,000).

* Colorado Preference for U.S. meat and
dairy products;

Preference for in-state,
Other Things Being Equal {OTE)
(1973 Statute)

* State with set-aside policies favouring certain categories of businesses, such as small or minority businesses.



“uy American® STATE LEGISLATIUN rage ¢
REGUTATTONS
STAIE LEGISLATION OR PRACTICES COMMENTS
Connecticut® Steel and cement “Buy Anerican® Preference for Bidders must Indicate on tender documents
provisfons (1968 rule). a?és(ale suppliers, vhen goods are of foreign ortgin.

¥.S. standard steel Restrictfon extended to steel plles, sheet
only, in highway piling, and steel overhead sign support.
project.

Delaware NIL NiL Earlier laws repealed as

non-beneficial.

Pistrict of

Federal Buy Américan ACE applies.

Only U.S- ‘construction material to be used
on all highway and bridge projects.

Preference to
connodities froe
Florida, OIE.

Any non-Fla. manufacturing firm with factory
in Fla. and over 200 eaployees, to recelve
preference over non-Fla. ce., 113

Columbia

(Mashingtan)

Florida Florida Statutes 207.082
(1975)

Georgfla* Georgla forest products must

be used In state funded
construction (1982 statute)

Preference for
tn-state materials,
OTE (1975 statute)

In practice, clause has never been utibized
in any way.

» State with set-aside policles.
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~REGUCATTONS
STATE LEGISLATION OR PRACTICES COMMENTS
Hawaif General “Buy American” Favour in-state Where Hawafian value {nput constitutes
legistation goods. be tween 25-50% of value, 3% preference;

33,51,10%2 preference for between 50-75%, 5% preference; above 75%,

fn-state materfals in 103 preference.

public works projects '

(1976 Statute An additional 5% preference to purchases of
products manufactured by non-profft
cOrgOrations or public agencies operating
shel tered workshops.

idaho Idaho Code 67-5718 (1979) Preference for Reciprocity: In public work contracts,
in-state materfals, preference {s accorded to ldaho bidders to
OTE; same extent as nan-Idaho bidder recefves in
10% preference for our home state.
in-state priating.

IV1{nois* ** Steel "Buy American® 10% preference for In practice, difficult for foreign flms to

provisions (SB 133, Nov/83) - U.S. steel products do business with I11inols unless it has a
U.S. based distributor or 1s very familiar
with sales to government.

Indiana House Enrolled Act No. 1008: Buy local, OTE. State policy to buy only U.S. manufactured

15% preference for U.S. steel , autos and clothing.

in public works projects.

lowa "Buy American” provisions for Preference for In practice, translates to minor {undefined)
structural steel products in state, OTE. preference for local products.
used in state highways and
bridges.

** In 1984 Chicago, 11Vinols also passed "Buy Chicago” tegislation directing municipal agencies to give a preference to
Chicago-based manufacturers.

* State with set-aside policles.
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REGUUATIONS
STAIE LEGISLATION OR PRACVICES COMMENTS

Kansas* General “fuy American’ For publéc works Reclprocity: preference accorded to Kansas
Yeglsiation. purchases, preference bidder to same extent as that enjoyed by
Steel “Buy American® provisfons. for Kansas tdder, OTE non-Kaasas bidder In home states.

Kentucky* Steel and Aluminum
“Buy American® provisions
(1976 rule)

Louisfana* 5% preference Favour in-state All bids submitted to the state mist list
for ¢n-state products. bidders and goods. any proposed products that are non-US. When

aggregate cost of the products exceeds
$50,000 and 5% of total bid.

Walne* 2% preference for In-state; Preference for U.S. Fxecutive order, Jease and purchase of U.s.
Steel "Buy American" provistons. autos. autos, whenever possibie.

Canadian steel can be used in cross-
border bridges.

HaryVand® RiBTic Works - under Buy JOY when sourced froam high unemployment area
American Steed Act, 203 to 30% in U.S. Leglslation also covers publicly
preference for U.S. steel in purchased machinery or equipaent containting
public works projects (1970) more than 10,000 lbs. of steed.

Massachusetts up to 5% preference for Favour in-state

in-state materials,
thea U.S. nulerlals‘ olE.
Steel "Buy Awerfcan” provisions.

goods.

*+ State with set-aside policles.
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s uyc

STATE

LEGISLATION

REGULATTUNS ™
OR PRACTICES

COMMENTS

Michigan **

steel and .Cement “Buy American’
provisions.

U.S. structural
steel only, in
highway and bridge
construction.

preference for
in-state, OTE.

Structural steel for Department of Highway
must be fabricated {n U.S; unless otherwise
shown on the plans or {n the proposal.
Michigan s 2nd largest U.S. state market
for cement.

Preference to in-state to same extent that
state or country of residence of foretgn
bidder gives preference to its domestic
suppliers.

Kinnesota*

1) 5% preference for U.S.
materfals.

2) House 8§11 216-10% for.
Minnesota residents {n
public contracts.

Steel and cement “Buy American”
provisions.

1) Exceptions: {f not manufactured in U.S.
in sufficlent quantities; 4f the qualtty
{s "substantially” less; {f purchase s
otherwise not in the public interest.

2) The Act provides a 103 preference for
Minnesota residents in awarding
competitive public contracts. [t {nvolves
al) state agencies, Unfversity of
Minnesota, State and college, university
boards. In non-competitive bidding awards
gust go to Minnesota residents. In
additfon a seccessful Minnesota resident
who 1s a prime contractor may only
sub-contract up te 20% of contract to
non-Minnesota residents.

‘Reciprocity’' preference clause.

Mississippt

Preference for U.S. matertals,
OTE.

Steel and Paint “Buy American®
provislions.

In-state

A non-Mississippl manufacturing company
with a factory and at least 50 employees
in the state is accorded preference
over non-Miss. co. when price and

qual ity same.

**Restrictive VTegislation proposing a 7% tax on new auto registrations (s still pending [SU BZ2J)
* State with set-aside policies.

4+
-
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— REGUIEATTONS
STAIE LEGISLATION OR PRACTICES COMMENTS
Rissouri Preference for In-state, OFL. In practice, procedures reinforce In-state
: ) preference. While State maintains an
appraved bidders Vist, requests for tenders
are not sent to companies located outside the
state unless fewer than three state-based
companies are In position to hid.
Unsolicited bids are acceptable but
notification of the requirement for tender s
limited to newspapers published in St. Louis
and Kansas City.
Montana Steel, cement and paint 3% preference for
“Buy American" provisions. in-state bidders.
Preference for U.S. and
in-state, QJE.
Nebraska Stee) and cement Preference for U.S. Informal decree issued by the Governor.
“Buy American“ provisfons. T meat. ‘Reciprocity’ preference clause.
Preference for U.S. Steel, autos usually purchased from local
steel, autos. dealers who must be on supplfers list. But
?7l'of—state fimas are accepted for bidders
st.
Mevada State Purchasing Act: “To the extent practicable, service, ice
Preference for In-state . and quality being considered”, in-state

suppl ders only.

U.S. suppliers only. Mowever, Canadian flrms wishing to bid on
Nevada state teaders could bld through a
U.S. agent or U.S. address as they wil) then
be treated as U.S. flrm.
As matter of state policy only US made
autoumobiles are purchased.

* State with set-astde policies.
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REGULATTONS
STATE LEGISLATION OR PRACTICES COMMENTS
New Hampshire Steel "Buy American" provisiens
(1977 Statute)
L]
New Jersey* U.S. materlals only in

public works projects.
U.5. assembled autos only.

General “Buy Amerlcan”
legislation.

Exceptions: 1f inconsistent with public
interest, {f cost is un-reasonable, {f not
of satisfactory quatity.

In effect, not so restrictive because
Governor has used public tnterest watver
clause to make Interpretative policy
directive that Is in the public Interest to
have the state accept bids on vehicles
manufactured in Canada under the Auto Pact.

New Mexico* Steel! “Buy American" provistons.
5% preference for iIn-state.
North America assembled autos
only.

Favour in-state
bidders and goods.

New York* 1) New York State Buy American
Steel BI1): U.S. non-cons-
truction steel products only.

2) S1228/A1616: U.S. construction
steel products.

3) $2847/a3599: extends B/A to
steel legislation
(S1228/A1616) indefinitely.

* State with set-aside policles.

Autos and auto parts assembled in Canada
under Auto Pact are excluded. Applies to
contracts for certain Visted commodities.

Contatns "public I(nterest” and “unreasonable
cast” exemption clauses which are unspecified
and have been used to grant walvers.

NY Transit Authority and Metropolitan Traasit
Authority required in purchasln? rapid
transit cars or components, to Include as a
negotiable requirement that the performance
of all or a portion of the contract take
place In N.Y. state.
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REGULATTONS
STAJE LEGISLAVION OR PRACTYICES COMMENTS
Mew York* 4) S1368/A1589: U.S.. Steel Law applies to state and public authorities
{cont'd) .products and construction (1.e., MTA).
stee) only; became law July ‘81. In any contract over $50,000 which contains

any steel, that steel must be of U.S.

origin. Auto Pact products are exeapt. Any
construction repalrs, etc. caatract above
$100,000 must use U.S. steel only.

There is a provision of unreasonable cost but
this has never been defined. In 1983 the New
York State Leglislature saw 14,000 bills
ralsed. Of these 14 had Buy American clauses
and of these, 2 passed.

North Carolina  NC Gen. Stat 143-59 (Supp 1977}  In-State preference,

1]]3
Morth Daketa General Steel and cement Preference for Preference to in-state to same extent that
“Ouy American” leglslation. in-state. state or country of residence of foreign
bidder gives preference to fts domestic
suppllers.
Ohio* 1) 63 preference for U.§. General 102 A preference {based on the federa) Buy
stee) products. preference across America Act) accorded to Ohio state products
the board - informal products or products from any firm vhich has @
2) 16271 preference for U.S. adafnistration significant ghlo presence. Should there not
or state products. practice for be competitive Ohio bids, the refereace |s
domestic firms. then ?Iven to U.S. products. It is possible
that foreign bids will) only be competitive 4f
there §s no Ghio bids or U.S. products
bids. Meat and poul try products can only be
sourced from vendors registered with Director
of Administrative Services.
Ok)ahoma General Steel and meat or dairy Favour tn-state ‘Reciprocity’ preference clause.
“Buy American” legislation. goads.

& State with set-aslide policies.
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STATE

WEGUCATIONS
LEGISLATION OR PRACTICES

COMMENTS

Oregon*

General In-state

Yreference, (1) ] 28
0% preference for
in-state printing.

Pennsylvania

Steel Praducts Procurement
Act/B111 1068: U.S. steel and
steel products only in

PubVic works.

Motor vehicle Act (HB437)

and Extension of Steel
Products Act

'Reciprocity’ preference clause restricts

atl Penn pubtic agencles from purchasing,
leasing or renting any motor vehicles other
than those manufactured or assembled in the
US. Amendment passed in 1985 permits
pracurement of motor vehicles manufactured
or assembled 1n Canada (iIn recognition of
Auto Pact).

Puerta Rico

Federal Buy America Act applles.

Rhode (sland

Steel Products Procurement Preference for
Act: 15X preference for In-state producis

U.S. steel and steel products.  OVE (non-mandatory)

Preference for tn-state
foodstuffs, OTE.

South Carolfna

1976 Statute . Favour in-state
bidders, OTE

South Dakota Meat or Datry "Buy American® Favour In-state 'Reciprocity’ preference clause.
policy. bidders, OTE
Tennessee* In-State meat preference OTE

& State with set-aside policies.
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REGULCATTONS
STATE LEGISLATION OR PRACTICES COMMENTS
Texas 1982 Statute In state preference,
113
Utah NiL NIL
Vermont Steel "Buy American® legisdlation 10% preference ‘Reciprocity’ preference clause
: Preference for fn-state, OIE
Virginia Virginia Steel Preference Applies to contracts and sub-contracls over
i B411/580821: 710% preference for $50,000.
U.S. steed In public works
projects.
Washington Nl

¥est Virginia

Favor in-state
biddess.

Buy American Steel Act: 201-30t
preference for U.S. aluainus,
glass_and steel products In
pubTic warks projects, Including
machinery or equipment used fin
projects.

303 when sourced from high unemployment areas
in U.S. Applles to contracts over $50,000.

In case of steel only, applies to contracts
requirtng more than 10,000 1bs of steel
products.

Wisconsin

[

Preference for American Made In-state, U.S.
Materials Act: Preference

for U.S. materials, OTE.

in that order, OTE.

Purchase materfals which are manufactured to
greatest extent in v.s.

Exception: does not apply to purchase of
statiaonery and printing materlals.

* State with set-aside policles.
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“Buy American®™ STATE LEGISLATION Page 11
REGUUATTOHNS
STATE LEGISLATION OR PRACTICES COMMENTS

Wyoming . U.S. meat oniy. Favor in-state Preference does not include materfals of
. 108 preference for {n-state bidders. infertfor quality.

grlntlng. :

% preference for in-state

materjals in public works

projects.
OTE: Other Things Deing Equa) (“ceteris paribus“), preference glven to U.S.A. or state products as indicated.
IN-STATE: Preference given to products of the state and/or acquired from companies fn the state.
STAA As of 1978, all states must apply the Buy American preferences of the Federal Surface

Transportation Assistance Act (STAA) for highway, bridge and mass transportation projects
funded by the STAA, 10% for rolling stock, 5% for other products.

hd 18 states have set astdes, policies favoring certain categories of businesses
such as small or minority businesses.

Bibliography Reference:

Marfo Brossi and Jean-Plerre Swennen, The Manual on Foreign Investment in the U.S. (Ch. 9: State
Restrictions on Public Procurement, pp. 199-Z22TY, Fcliraw ﬁ!ll. 1903,
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Province/Iniciative

Nevfoundland

~ ERDA (DRIZ/ORD)
Planning (DRIE/ORD)
Mineral Development

(EMR)

- Burin Peningula (DRIE)

Rural Development (DRIE) 07/19/84

- Ocean Industries (DRIE)

Tourism (DRIZ)

- Pulp & Paper (DRIE)
Provineial Tozal

Prince Edward Island

(B®)

- Forestry (DCA)
= Fisheries Development

(DFO)

= Tourism (DRIE)

- Marketing (DRIE)

- Industrial Commissions
(DR1E)

ERDA (DRIZ/ORD)
Plaaning (DRIE/ORD)
Transporzacion (DOT)
Agri=-Food (DOA)
Energy Aliternatives

ECONOMIC AND REGIONAL DEVELOPMENT AGREEZMENTS (ERDAs)

Agreements and Memoranda of Understanding

Signed ay of May 31, 1985

Total

Annex B

Value of federal
eontridbuctioe 4in

= Meat Procegsing Facility

(DRIZ)
= Science & Techmelogy
(M0U - MOSST)
Provincial Total

Nova Scotia

= ERDA (DRIEL/ORD)

= Planning (DRIE/ORD)

= Strait of Canso (DRIE)
= Miaeral Development

(2MR)

= Foreatry Deavelopment

(DoA)

- Fisheries (DFO)
- Tourism (DRIE)
Provincial Tetal

Sisned Terwinates Federal Share Shared Programs
(5 aillion) (S million) (s million)(*)
05/04/86 31/03/94 - -
05/04/84 31/03/94. 2.0 4.0 2.0
05/04/84 31/03/94 15.35 21.95 3.3
06/11/84 31/03/89 19.60 28.0 19.6
31/03/88 9.1 18.2 =
08/16/84 31/03/89 19.0 28.0 9.0
p8/16/84 31/03/89 12.8 21.3 12.%
12/20/8s 31/12/89 38.5 6.3 46.33
116.35 167.73 92,73
13/06/84 31/03/94 - -
13/06/84 31/03/89% 0.5 1.0 0.5
13/06/84 25.0 41.9 16.9
- 13/06/84 31/03/89 6.9 41.0 10.0
13/06/84 31/03/89 8.0 10.0 0.4
12.5 17.8
13/06/84 31/03/89 7.3 10.0 -
26/10/84 31/03/8% 5.8 8.% 2.765
03/29/85 31/03/89 5.0 7.5 5.0
23/05/85 0.65 1.0
23/05/85 4.5 9.5
29/06/84 - - -
95.435 148.60 35,563
11/06/84 31/03/89 - -
11/06/84 31/03/89 2.0 4.0 2.0
11/06/84 31/03/389 19.6 28.0 28.0
11/06/84 31/03/89 16.1 26.9 0.0
27/06/84 31/03/87 12.0 17.5 -
26/10/84 31/03/89 35.0 50.0 35.0
09/11/84 231/03/89 9.8 14.0 14.0
94.50 140.40 79.0



Valua of federal

esatsibution on

Proviace/lniziative Siggnd Terzminates Federal Shars Total Shared Programs
' (3 millicn) (3 silliom) (5 sillipn){*)

Nev Bruaswick

= TRDA (DRIZ/ORD) 13/06/86 31/03/94
- Planning (DRIE/ORD) 13/04/84 31/03/89 2.0 4.0 2.0
« Agri-Food (DQA) 25/06/86 31/03/89 - 25.0 32.0 2.9
« Forgessry (DOA) 25/06/84 31/03/89 42.3 77.4 1.9
- Mingral Development’

(2R) 25/06/84 31/03/89 15.0 2243 -
- Transportation

Developzent (DOT) 14/08/84 31/03/8% 63.42 90.5 9C.5
- Fisheries Developmant

(DF0) 27/08/84 31/03/89 25.0 45,0 -
= Tourisa (DRIZ) 30/11/86 31/03/89 22.0 32.0 . 32.0
~ Scisnce and Technology ‘

(MOU ~ MOSST) 13/06/8 (%) - - —

Provincial Total ~194.72 =303.20 129.3
Quebec
- ERDA (DRIZ/ORD) 14/12/84 14/12/96 - -

- Iadussrial Develcpmsaut _

(DRIE) 23/01/8% 31/03/90 175.9 3%0.9 - 173.0
= Tourisa (DRIE) . 16/01/85 31/03/90 50.0 100.38 50.0
- Commugicazions 01/02/85 131/03/90 20.0 40.0 20.0
e Caloyral lnfrastrucctures 29/03/85 31/03/90 20.0 4.0 20.0
- ForestTy 30/04/85 31/03/90 150.0 300.0 140.9 ()

Provincial Total ’ %150 830.0 PER)
Ontario
- Z2DA (DRIE/OQRD) 02/11/8 31/03/94 - -
~ Plasaing (DRIE/ORD) 02/11/84 31/03/839 1.0 2.0 1.0
- Ferestry (AGR=CPS) 14/11/86 31/03/89 75.0 150.0 51.0
= Tourisa (DRIZ) 20/11/8¢6 31/10/89 22.0 b4 0 21.5

Provincial Total ' 38,50 196.00 33.5
Manitoba
< ERDA (DRIE/ORD) 04/01/84 31/03/946 - -

‘e Planning (DRIE/ORD) 04/01/86 31/03/89 1.5 3.0 , 1.50
« Forest Ranewal (DOA) 15/03/86 31/93/89 13.58 27.16 1.66
= Minerzl Development

(2R) 13/04/84 31/03/89 14,8 24,7 2.09
- Transporzacion :

Developaent (DOT) 13/04/846 31/03/89 111.61 136.4 7.30
= Churchill (DOT) 04/04/86 31/03/89 38.06 93.96 g.78
= Urban Bus (DRIE) 04/06/84 31/03/89 2%.0 50.0 25.00
= Agricultural

Davelopzent (DOA) ' 30/08/84 31/03/89 3.0 . 3.3 0.00
= Conmynicactions and

Cultgral Industries ‘

(DoC) 11/08/8 31/03/89 13.0 21.0 1,073
- Tourisa (DRIE) 31/08/8% 31/03/9Q 15.0 30.0 -
< Aluminym Procsssing
(m - Q&IE) . - - -
- S&T Coordination l - -
(MOU = MOSST) 10/08/33 (2)
Provineial Toctal —735.3% 624.52 39.383



Value of federal
contribution on
Proviuce/lnitiative Signed Terminates Federal Share Total Shared Prograns
($ mdllion) (§ millienm) (S millien)(*)

Saskstchevan

= ERDA (DRIE/ORD) 30/01/84 31/03/94 - -

= Planning (DRIE/ORD) 30/01/84 31/03/89 1.0 2.0 2.0
= Regina~-Moose Jaw Water

Supply (DOE) . 30/01/84 31/03/86 5.0 15.0 5.0
- Forestry (DOA) 21/06/84 31/03/89 14.0 28.0 2.

- Mineral Development ‘

(RR) 16/05/84 31/03/89 3.19 6.38 6.19
= Agricultural

Development (DGA) 07/08/8% 31/03/89 30.0 60.0 0.0
- Agricultural

Community Wacter Supply

(DOA) 07/08/84 31/03/89 16.0 32.0 (%) 0.0
= Advanced Technology .

(DRIE) 31/08/84  31/93/39 18.3 1.2 4.0
= Northern Devzl,orant

(DRIE) JNSlsa 31/23/399 18.0 3.0 1.33
= Tourism (DRIE) 23/11/84 31/03/89 15.0 30.0 6.00

(MOU-MOSST) ©30/01/86 () - - -

Provineial Tetal 118.79 262.58 25.04
Aldberca
< ERDA (DRIE/ORD) 08/06/84 31/03/94 - -
= Forestry Developmeat{AC) 26/10/84 31/03/89 11.5 23.0 8.0
= Tousism (DRIX) 13/05/85 31/03/93 28,15 56.3 28.15
- Tourism (MOU-DRIE) 08/06/84 (2 ) 1.2 1.2 -
= Agriculture (MOU-DOA) 08/06/84 (2) - - -

Provincial Tozal %0.85 80.50 36,15
Brictish Columbia
- ERDA (DRiIZ/ORD) 23/11/84 31/03/9 - -
= Forestry (DOA) 25/05/85 31/03/90 150.00 300.00 120.0
= Science and Techmology .- -

(MOU=-MOSST) 01/03/85  (2) 120.0
Provincial Total 150.00 300.00 120.00
Canada PSS —e

Total 1,579,264 2,833.55 683.67

——

-

(1) Includes all programs and projects where the federal goverament contributes funds and the
provingial govermment is responsibie for implemenczaction.

(2) Subject to periodic review,

(3) All cost~shared contracts shall be awarded in accordance with Quebec (provineial) purchasin
practices.

(%) All projects will be federally delivered.

. = Science and Technoloegy

-
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ANNEX C

11ST CF FEDERAL CROWX CORPORATIONS

FINANCIAL

Canaca Depesit Insurance Corp.
OMHC
(?) c.c.c.
E.D.C.
F.C.C.
r.B.D.B.

MANUFACTURERS

A.E.C.L.

Canadian Arsenals
DEVCO

Royal Canacdian Mint
Uranius Canagda Ltd.
Eldcrado huclear (CDIC)
Canadair (CDIC)

¢e Havillané (CDIC)
Petro=-Canacda
(Massey~-Ferguscn) (CLIC)
* (cpC) (CpiIC)

* % ¥ & [ X o

| 4

OTHER

* Crown Assets Disposal Corp.
* Canadian Sperts Poel Cerp.
* Canzgrex

* Loto=-Canada

Canadian Patents and Developments Ltd.

FISEHERIES RELATED

Canadian Saltfish Co.
Freshwater Fish Marketing Co.
- St. Antheny Fish
- Pécheries Canada
(Pisheries Products Limited)
(¥aticnal Sea Produezs)

REAL ESTATE

(?) Canada Lands Ce.

Harbourfrent
d Societa a respensibilita lipitat im mcbiliaré

v Mingan Associates



REGULATORY

Agricultural Stabilization Board

Canadian Cantre for Occupaticnal Health and Salety
Canadian Diary Commission

Canadian Livestoék Feed Bcazd

Standards Council of Canacda

SERVICES

VIA Rail

Air Canada

Teleglobe

C.N. ‘

C.M. (W.1.) Steasships
Great Lakes Pilotage
Laurential Pilozage
Pacific Pilotage
Aclantic Pilotage

Nertharn Canada Power Corp.

St. Lawrance Seaivay Authority

Canada Por:s

dontreal Porcta

vVancouver Ports

Northern Transportation Cs.

C3C

Talesat

“d nd mS ) -

it Nt e Nm®
4 vy

i a8
.—l

® to be privatized

() Government cwnership of scme shares

may be privatized in near future

USA request for coverage under CATT Government

Procurement AgTeexent

-~
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ANNEX E

PROCUREMENT PRACTICES OF CANADIAN PROVINCES

British Columbia:

- Procurement, as a pelicy, is used as an instrument cf
econcmic development. The ability of the supplier to
provide "added econcomic value” to British Columbia is a
pajor consideration inm purchasing decisions. k& preference
ef up to 10% for in=-province suppliers and 5% for Canadian
suppliers is applied to all contracts under $20C,00C.
Schools, universities, hospitals and municipalities are
encouraged to apply a similar policy.

Alberta:

- No legislative or regulatory prefereuce exists. Alber:za
suppliers are favoured when price, gualicy and service are
equivalent.

Saskazchewan

- Lizmited number cf products are restricted to in=-provirnce
sources

- premium paid cn occasion to Buy=-Saskatchewan

Manitoba
- 18 preference for local procurement

- some tendering restrictions, particularly in respect cf
majer prcvincial prejects

Ontario

- preferential treatment tc Ontario ccompaniass when their bids
are competitive

- use of negotiated contracts works to exclude Quekec firms
frem rail systems ,

- isolated instances of awarding major contracts to Cntaric
companies in spite of purchasing authecrity intentions to
purchase out-of-province (e.g. Toronto street Cars from
Hawker-Siddeley rather than Bombardier)

.
2



Cuesbec

when sufficient competiticon axists, only Cusbec enterprises
are invited to tendar

this limitation can be applied whean thers is not sufficient
competition {4 it serves industrial develcpment ckjectives
for contracts ezceeding $50,000, 2 preference of up to 10
percent is applied to the Quebec content of Eidas

tenders must state the percantage of Quaebec, Canadian and
foreign content

in purchasing urtan =ransit equipmens, at lesst 40 percent
previncial contant is required.

Neova Seotia

Govezrnzent Purchasing Act (1564) states wharever rossible
Nova 5cctia products should be purchased and purchases
should be from perscns who nazncazn and c¢perate business in
the prQVInco

scuzcing is limited to ia-province suppliers i€ three or
mere are avaiatils

even tf less than thraee, tendering can be lizited if dova
Scotia suppliers aze reascnably competitive

p o 10 percsnt rremium to maintain particularz industries

Brunswick

sourcing is ‘limited to in=-proviance suppliers if three or
z0re are available and corpetitive

even if lass than three local supplierzs ara avaijilabls,
tandering may be limited to inwprcvince cuprliers

tendaers ars also svaluated by impact on tha New 2runsgwick
eccnomy., Iafcrmatior is requized on reascns £cr ail
ocut-of-province sub-contractiag

if governent demand wzzrTants, New 3runswick scurces san bte
developed by use of product develorment assistance.

Newfoundland

Departaent of Public Works and Services Act states tha:
whersver possidle, Newfoundland products should te
purchased and purchases should be from persons whce maintain
and cperate businesses in the arcvince

prerium of up te 10 percent may Le allowed ior locally
produced nroducts

25 percent premium may te allowed for local surpliers if
cost-banatit analysis shows terafit is 1.5 times cthe zdded
cost.
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