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1. Mon.. CiL cUînrison. Couinty Cîui't Teri beg. Ieir
and Devisec Simriog8 b)egiin lffirtor anci
Re,-istr,îr iii Chaii'nrîy and Clerks, and De-
pirty Clrkî of Cro)wl tmî niake returns.
TexO' tii be coiiiputed fromn tliî date.

iuîiilElections.
iSt... Ep)tnî Clristruos svacation in Chaaicery

ouCoajty Court TGrar ends.
7. SUN . lsi jnui ftcc pipt uoj.
8. Mon.. El- tia et(o Police l'ioulons ini Police villages.

Coulity York A ssi.s l.ogin.
10. lIed.. M ist 'r and R -gistcar iu Cliancery to pay oser

fera tu the Provincial Ireasurer.
1%. Fr1... Coint of Ennui and Appnsi Sîttings.
13. St... Toc" ,urncu and Cliiob 'aine of Muniipalities

to ii returus te Board of Audit.
14. 5101.. dec S')ý, E 0 i/ pipî '05.
15. M mni.. Ituric i ds Cutocils (ec Coieils) and Truistee.s

oif t'uli, Vîtlge to leold hit meeting.
le,» Tue .. Ti - mil 1Burto Sitilig end.
20O. Sat.... Ai-I , te be left soitis Secretary of Law

21. SUIN.. i) 'Iaftec EipiOiOi.
23. Tuenu . i1 int f cuLî. f Courît1 Couiil.
28. SiN. . , , t) J ))'M' Siied(y.
3(1. Tue,. - 1 clu 'o: tlad oîat gise list efthIeir

2;l. Phd.. Lis) b -, for City aud Coity Clerk, ta mae
r 'ot iy reteins t)( tlie Provincial Secretary.
j,.st '0 for o Couiîcîls to returie dbts, &e.
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PP."1-EDICSOF 'filE LAW SOCIETY.

On an''rpage -will be found a report of

tise pri)c' d:1g; OC tbe Deîlusin Convoca-
tion. ha'u ss bcuii liandtd to us for iriser-
tier!, 1î11( r oi oder to (biat eifect.

Wîthoîttloiît ill bc r-ead witii ititereot,
nt n ýýreINx beî'-uso. it c.eta'ins iii itself ifer-

nîia:îto' on 1iteS Oifii.~i pi'o'ooional interest, andi
us an ev,0elic î' the viùxlîty of the Law Su-
Cietv, bu I'- n- it tlîrows open te ail whio
Car. e kîîOw', i utis the juoner working of a

ýScot Yi 'ilc di I S i) iiîh powver (o advance

anlu iliîl È IC weit îî,o il p'esen t high
steIi G Jtiý B ii' b înd Bari je(ils Province.

Tilis fîu'oro the~ publication of tlic proceeti-
ings ut in l--V0ioi ma)nn'y aise bu leoked upon

ilS a JiiOLý oýouC'q' IjïCe freiun the elective systemn

wiuic"î 1Mi ely be ùîîroiucotid, (bat those

wit, senid tij . prosotativeS (e OSgoode, Ilal

s5houd c liii i jarn froni an aî1thenic

sour'e. ii sI dishîci they go tîere; anti
as tu t'àý, ý1L. 'or p0 ublication je tbis journoal,
it is puiapt- ('tut it shoîulti bo the mnedium for

the o Cui oeyig tlîls information to the profes-
sion, se i the oiol.y nmedium, as being the oeiy
exclusivels' legl publication in the Province.

TI-r' LAW REFORM COMMISSION.

Thomîas Moss, Barrister-at-Law, of this cîty,
has been cppointed an additiornal menîber of
the Law lleform Commission. It was objecteti
by soeoe tbat there wcs toc great a preponder-
ance of Coimen Law men on the Board,
as atfirstenstituteti. 'This objection, thouglî
we nmust confoess net te have been pressedl with
the importance of iË, can ne longer be raised,
and se far as the recent appointment is con-

cerned, it cannot bot be consitiered as a most
desirable cne. Though a very young mani,
Mr. Moss bas attaineti a position at tbe Equity
Bar, wbiclî is qcarrely second te that of the
present leader of the Governmeet of Ont(ario,
during wbosn auspices the appeietmfent has
been înade. Wlctî'endersgMo. Mess peculiatrly
fit fer the duties requireti by the Commission
is, that hie has an intimate keewledge cf botlî
Law and Equity, wbicb fewv, if any, memnbers
of the Bar possess in the saine tiogree.

As a whole, the composition of (lie Cýom-
mission is excellent. Our only fear is (bat
the miembers, being ail mon full of business
cf at pressing anti engressing nature, judicial

anti profesqional, will scarcely bo able te giTe
te the subjects of their labours (bat degree
of time anti attention, wbicu, its ibnportance
Jemnands.

DECISIONS IN TfflE OFlfC;, 0F TE
MASI'EI IN ChIANCE RY.

"We propose (o inert in otîî columans, from
time te fimie, ducisions of thi Mitsier upon

questionis of importance (o the profession,
arising hofore hitti. One vi'ry ebvious noces-
sity foi' th is is (he tiesirability cf securing
uniformî(y of practico je the offices cf (ho
various Masters througbont the Province.

linduri the old sycitein in Eiigland, whien tiiere
were liauif-a-score cf Masters je crdiniary cf the
Court cf Chaîocery, oe, of tlîe great grievauces
cf (ion profýcssion wcs tîlat each Mlaster iati bis

cwn practice. Each one, je tlie wsay cf' regu-
lating aed conducting the business before bii,
diti that wlîich sceineti gooti iîo Lis own eyes.
Te Compare sîooall thiegs withi grrat - the
Masters actcà tlie rue cf the chaxricellors in
olden tiine, n s; set forth je tbe bitieg language
cf aldeuo: Il'For laws wc 1b-ve a tfllCuri', anti
know wh-at w e hav e te trust lte. Lquity is
cccording te the conscience cf hima that is
Chancellor; anîd as tbhat is larger or narrower,
se is equity. 'fis ail one as if tbey should
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makoc the standard for the measure of the
Chancellor's foot. Whlat an uncertainineasure
would this be! One Chancellor bas a long
foot, ancother a sinail foot, a third an indifferent
foot. It is the samne thing with the Chancel-
lor's conscience." In this Province arc some
twenty-four local M1asters, and we think that
it will greatly further the maintenance of a
uniform practice to report the decisions made
in the head office by the Master at Toronto.

SECURITY FOR COSTS FRýOM FOTtEIGNERS

WITIIIN THE JUPISDICTION.
FIRST PAiPEîn.

The reasoni of the law requiring security for
costs is given by Alderson, B., in Barratt v.
-Power, 9 Excb. 389, viz, that in the event
of judgment going against a person residing
abroad, lie caunot bc taken in execuition under
the process of the court. Under the prescrit
state of the law in this province this reason is
not applicable, as aIl process of a personal
nature for the enforcement of judgments is
quite abolished. Nevertheless, the practice
continues of requiring security for costs in afl
cases of an absent plaintiff. With this brandi
of the practice geuerally it is not our intention
now to deal, but with that particular part of
it merely, which is set out in the caption of
this article.

It was held by thc late Sir John B. Robin-
son, sitting iu Chambers in 1855, that whe-i a
plaintifr whose residence was in England carne
out to tlîis country merely for thc purpose of
attending te the suit, and intending to returru
when it wvas over, hoe must give security for
costs :GUI v. Ilodgsort, 1 Prac. R. 881. In
1863, this case xvas doubted by Mr. Justice
Adamn Wilson, sitting in Chanmbers, and he
refused. to bie bo(und by it:- Hawkins v. Pt
terson, 8 Prac. R. 262, 9 U.C.L.J. 324. Thero
the true ie was held to bc, that if a plainti
be actually a resident in tic province aI the
tErne of the application, and if he intend to
remain here unlil after trial or judgînent in
the cause, then security should net bie ordered.

This confictf of authority bas not been pro.
nounccd uipon. by the full court; and the
question arises, which case correctly repre-
sents the law. This question wc shall deal
with,-and. te do se properly a short historical
review of thc cases Iouchiing upen this branch
of practice had -betler bie made. In the Eng-
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lisi Common Pleas it bas always been held
that the court will not irequire the plaintiff te
give sacurity for costs on acciaunt of bis being
a .jbreigncr, if he ho actually in England ;
Porrier v. Carter, i 11. BI. 106 (1789):
Jacob8 v. Stevetàton, 1 B. & P. 96 (1797);
-Varia v. flall, 2 B. & P. 236. In Ciraguo v.
Reaman, 6 lauint. 20, s. c. 1 Marsh. 421 (C. P.
1815), the court refused. te order security
wbere the plairitifr w-as a foreiguer about te
go abroad, but who xvas yet in the country.
This case was followcd by the saine court bn
1819, bi Anon. 3 Moo. 78, s. c. 8 Taunit. 737.
Io the saine year the court refused the order
even when tlic plaintiff, being a foreigner, was
absent froin the country ; but il w-as slîewn
that bie resided in England four rnonths iii the
year: Dureli v. MVathteson, 8 Taunt. 7 11.

In 1840, the Court of Excbiequer adopted
the praclice cf tie Commoni Pleas, reCrusing te,
order security i a case w here the plaintiff
was a forci-ner usually residenî abroad, and
was out of the jurisdiction Rt the lime the
suit was corïrneiced, tbough xithin it when
the application was mnade: Darling v. Ifar-
mran, C6 H. & \Y. 131. This case was followed
by tie saine court in. 1852, xvbcn the prin-
ciple was laid do-n n tlîat secuîity for costs
shonhi not bce xacted frein a foreignier unless
hie bc actually ont of the jurisdictiori : Tans-
bisco v. Paeiftco, 7 Exci. 816. Thbe court
here r2fnsed te follow (the leading case on
the other side of the question) Oliv v. Johrn-
8on, à B. & Aid. 908, decided. in thc Q. B.
in 1822, where security was ordcred: the
plaintiff tiiere being a niative of Canada, and
Ibough tlien in Etugland, ycî lîaviug ne per-
manient res;denceý iu that country.

'[ho court of Comnion Plea- bas been care.

fui Ie mark thc distinction between. tbe general
rulc, 'tit il' the plaintitî being a suiject is
net donicilcd in Englaud lie xviii have te -'ive
security; and the case of a foreigner, w hose
tiporarary residence is sufficient te exempt
hini hein giviuig sccriîy: sec Noylno v. Josept,
10 Moo. 522; Maitonz v. 2ilartine, 4 Moo. 851;
Chitty's Ardub., i2th cd. 1415. Tie case of
Gurney v. KIey, 3 Dowl. 559, decided by
Williaiius, J., in 1885, appears te have been
the case cf a British subject who was eut of
the country at the lime of the application:
sec 9 U.C. L. J. 825. An exceptional. case is
te be fond among the decisions of tic Cern-
mon Picas, in St Leger v. -Di Nuovo, 2 Sc. N.
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R. 587 (1841), where a foreigner. at the tima

within the jurisdiction, was ordered to give
security, as it was sworn and flot denied that
he had no permanent residence iu the country*
No cases were cited, and the decisio'i seems
to be based on the speciai circumnstances.

0f later cases, ]9rummond v. Tillinglwst,
16 Q. B. 740 (1851), recognizes Oliva v. John-
son, thougli being a case where the plaintiff
was a 'ssaqnser as well as a foreigner, the
decision proceeded upon special grounds. So
in -Bylander v. Barnes, 6 H. & N. 509, the
plaintiff was a foreign sailor, and as he did
flot swear that ha intended t0 ramiain in the
country tili tise termination of the suit, but
nseraly that he was iu the habit of remaining
in England for considerable periods, security
was ordercd.

(fa te ContinueÉt)

LAW SOCIETY 0F ONTARIO.
MeCHAsnoeAs Tanas 1871.

The following is a resamé of the proceedings
of Convocation, during lest Terni, publishied
by order of the Bauchers:

Xo'nsday, 2Otlî Noveres. - The application of
ion. J. Il. Gray, for cali to the Bar, wsas deferrcd
for want of notice.

Orderad, that the second Thursday and Friday
iu Michaelmas Terni ha exauiination days for
Schoiarsips.

Tuesday, 2ist Nfovember.-The reqignation of
iEdward Blake, Esq., Q. C., was prosented by Mr.
Morrison, and accepted.

Messrs. J. D). Armour, Crooks, C. S. Petterson,
McCarthy and McKenzia, werea eppointad Exarnin-
ing Commoittea for next Terni.

Report of Examining Comniittae of this Terni
adopted.

Abstract of balance sheet laid on the table.
Mr. Treasurer reported tise sala of Sterling

bonds, and deposit of proceads lu the Bank of
Toronto.

Ilonr of meeting of Convoca' ion ordered to be
half-past tan lu the foranoon.

Ordared, that a lst of Attorneys asnd Solicitors
talcing ont certificatas ha dalivarad hy tha Secre-
tary te tisa Solicitor of the Society by tihe flrst
day of Jannary yearly, and any found practisîng
without certificatas to ha proceeded against.

Mr. Crooks '.xas plsced on tisa Logal Education
Comusitte, and Mr. Moss on Committea ou Re-
ports, lu tise place of Mr. E, Blake.

A meeting of Benchaers ordered to ba had for
last Friday lu this Terni, for alection of a Bencher
lu the place of Mr. E. Blake.

TVdnesday, 22nd 37ovemnber -Ordered, that the
Comimitteas of Finance and Fconomy ha consoli-
dated, and ha callad tha Finance Committea, and
that threa ha a quorum.

Report of the Finance Comnuittee was hronglst
up, and ordoed for considaration on Wadnesday
next.

Friday, 24171 Naccrnlier. - Tisa intarmediate,
axaminations for tisa third and fonrtls yaars wera
lseld.

Convocation adjourned to 29t1s instant.

IVecdssay, 29t/s Naeembesx.--Mr. Treasurer laid
on tha table a cule of the Court of Qoaan's Bench,
striking John Edward Stark off the roll of Attor-
neya, witis oertificate of R. G. Dalton, Clark of the
Crown, that ha had beau struck: off, and an order
cf tha Court to transinst the rssle te tihe Law
Society; whon it wvas orderad tisat Johni Edward
Stark ba suspanded froni practiceaet tIhe Bar, and
cartifscatas to tha, affect ha saut to aach of tIse
Su1 serior Courts, and tisa County Court of Haidi-
mand, irs whiich ceu.ity hae wass practising.

Reports of tha Cosmiittees on I agai Bducatiou
and Reports raceived, and srdared to ha cousi-
derad, as weii as reports cf Fissance Conerittea,
et next meeting.

Ordered, tisat tisa Chairosen of tise Co]umittaas
cf Finance, Reports assd Legel Education, ho a
Speciel Cosomaittee fo ~pre any bill to bc suh-
neittad to the Legisiatura, tisat niay bc necessary
to carry out ail -or any cf tisa reports cf tisa Cous-
usitees cf whicls tlsey are Chairmen.

Orderad, tisat Mr. Molloy ha paid fifty dollars
par annui-2, in lieu cf tisa fées which ie lest by the
abolition cf lectures.

Convocat ion adjourned te Wadnasday next.

Fs4day, 1sf ces's.-h Scholarship axarii
nations resultcd as follows:

Fourth eer ............... Noua awarded.
Third ycar ................ Mr. Barker.
Second year ..... .......... Mr. MeMillan.
First year ................. Mr, Peplar.

IVediiesdeay, 6th Dcccnber.--Raeport cf Finance
Comusittea was considered and adopted, but not to
apply et preseut te Secretary and Sub-Treasurer.

Report cf Lihrary Committea was adoptad.

Report of Cousmittea ou Reports was asloptad,
subjeat te future action cf Conyssesition asIco parts

thareof.
A. Bill to amend tiw Acts of tise Law Society

'sas hrougit up, assd orsiesvs to ba fasrdisar cousi-
derad by Mr. 'Ireasurer. end reportcd by hlm on
Friday next.

Report of Comusittea on Legal Education waa
adopted.
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Committee of Fiusece ordercd te provide for a
complete and effective system cf ventilation for
Library and Convocation-room.

Mr. B. II. Vidai wvas elicwed lus termis whiie
absent in the army.

A resuini cf thc proceedimîgs cf Convocation,
signed by the Treasurer, orderefi te be pnblishied
lu tir' Canada Law Journal, aftem each Terni.

Messrs. Imrving, Q. C., and F. Osier were ap-
poinuted to audit the accouints of the curment year.

Friduy, 8tJ ccui,'-r Sainuel IL. Blake
was elscted a Behr lu the romi cf Mr. Edwrard
Blake, re.signed.

Messr-s. Leitiu, Anderson aud Pmoudfeot wero
appointed, Exarniners for 18Si2.

Mr. Cmickmome was ordered to ho paid one
huodrcd doillars for hib 'miiîes .us Exauminer tiuis
Temrn.

A pctitiou for su amieudof bill te the Legisia-
ture was adopted.

A draft cf an ameuded il >11svs adoptedl, and
Mr. Treasurer requosted te asic the Attorney-
General te takze charge cf the sanie; aud a Coim-
raitteu appointed te loolc aftcm passage cf bills,

Omdered, thuit an adilitional appropriation cf
six hundred dollars ho mcade in faveur cf the
Library Cemmitte.

Messrs. S. Il. Blake sud M. C. Cameron we re
placed on tire Library Commnittee ou Reports,
instead of Memsrs. Crawford and McP;rrthy.

Mr. S. IL. Blake w as 1 îlacedl on the ILihmary Coin
rnitcec instead cf Mr.. M. C. Carmeron.

The uius cf the sever.ul gentlemen caiied to
the bar, snd a liolU 'd as %1torneysansd studcuets
during the Terni, appear ciol u.liy as uisuai.

JT. Ilc' vARD C '.au:IZON,

Osgocdc Hall, Jau.n1 1872.

LECG 1, NOTîi$.

-A Law Society h us beon foriincd fer the
Province of Muîo tleast se sirys a

papeI' publishced thUne. l'le Officers, who
appear te Uc elective, are as followsvs:

Presideut, lieu. ,il ry J. CaXQ. C.,
1 tttorue-e" ra.l ;i Tï<ýsi ci à[. M. ~ lur

lIî. S'eictay! C L boiau }q.

Exa mmci-,: F ,1. U iii, i:s1. ý ui'iI

1>. M. arlcr R7,oil 1" . Thihirudean,
E1-,., EngUiiU E uuaniner; Josepli Royal, Esq.,
aud Joseph Bobo', Esq., French Examinea

The Socety propose te establish a Library
without delly. We ivish thi.m every success.

uary, 1872.

The last Ontario Gazette states that a
commission hics issued to the Judges of the
Superior Courts of Laiv and Equity, under-
34 Victori, capter 7 (Ontario), to report to
the Legisiative Assembiy ini respect of any
Bis, or petitions for Estate Bis, whichi îay
be submifted to tne Ileuse. We trust that
this wholesomne provision of' the Legislature
mmiv have the effect of stoppirîg sucli measures
as the (Tioodhuc Bill aud other like mnatters.
It is a piuy this provision did flot corneinto
force boforreistono dîscreditabie in prin-
ciple brd, taken place. There is stili sone
hope that it may be disaiiowved by the Go-
verorCencrai. We should be sorry to sec the
act ventiiated on an appeal te Eungiand from
cur Court of Appeai, if the judg-nwnt there
shouid sustain that of tie Court of Chanccrv.

Skilled witnesses are genierally great bores.
It bas been observed that medical men, as a

ruie, art, pecuiiarly grandiloquent, abounding
in resonant technicaiitics and scientific mon-
strosities w heu placed in the witness-box.
'Vo notice~ thai.- au able miedicai witness, in an
Englishi assize court, iately furnished the

oppositc counsl w ith the burden cf a teiiing-

speech, by informing him thirt bis client's
"muscuiar contractibility responded readiiy

to the electro-galvanic influence."

La i'uCUritique de Leiltnet de

Jurispruderi ce du ('cenada.-Thiis review has
been iihly comcended by lega.l svriters in
Engiaud, ai Uîiu g a very croditable produc-
tion, lu vUhi tUe suhjects arc well chosen,
aud the ardiles careFuliy ivritten. In judicial

In (giving Cie nines of tirose gen tlemuen whio

passe d thrirr Cis interinediate rixar,,îution
luMîch'aLlinas Terrn, WC overlookefi tîrat cf'

.B. . Meiilan, of Gurelph, which shiould
have been iludleil among tUe nuniber.

By Jiriperiail statute 34-35 Vic. cap. 112,
childrenu under foumi oe, and without proper

~~îîcîdUxy u~iu~.tnder certain circum-
s ci1ce., bc seutc !) the Court to anr llus l ial
sulîcol. Ytre nul i-stand sonne SucŽh, or raie

amr xtendod act is te Uc applied l'om during
11rtUe .ext session cf the Ontario Parliament, in

connection with the Boys' and Girls' Horne.
Itis becoming impossible properly te deal with.

vagrant childr2n, se as te cause them te grow
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Up with a prospect of leading useful lives. A
,compulsory power of detention in charitable
institutions seenis to be wanted.

An English statute, wbich came into force
last November,-provides for criminals being
plbotographed in prison, and for the distiribu-
tion of such photograpbs, with a view to facili-
tata identification, and thereby prevent crime.

It is perhaps flot generally known among
the profession in this country, that the late
Mr. Justice 1Norman, ac~ting Chief Justice at
Caicutta, who came to a tragic end, hiaving been
assassinated by one of the natives, was the
author of the well known treatise on Patents,
and was at one tima a reporter in the Eugiish
Exchequer, in conjonction with Mr. Iluristone.
These reports are somatimes crroneously cited
as "Excbeqoer, New ýýerias," and are unfor-
tunately s0 lattered on the back of the copy
in Osgooda Hall library.

The English Laiv Journal, referring to tise
lata case of Johnson v. Jdîner.san ce,' Sparro,
40 L. J. N. S. Exch. 201, s lys: IlWc believe
no case wili be found in the books, occup3,iug,
gre'ster space." The lengtlh il; occasioned by
the claborate judgmaents upon the question
whether or noý the deferudaatsi wore guiltx of
maliciously procuring tise plaintif 'Io ho adju-
dicated a haukrupt. The court wa s equally
divided. One judgment svas 'ithL1awn, and
the casa goes to the 'i'xchec.ier Cbasaher. Ag
to the inere iougth off the report, we tbiukl tha
Laîv Journal wiil fiud that it is surpassed hy
the Admiralty case of _Banda and Kir 1 zce
Booty, L. R. 1 A. & E. 109. The Excbequer
case is reported in L. R. 6i p ch . 329, -id
thec ocuipies 74 pages: the Acihsiraut1 Case
was avguad by 8)7 consel, reprce entin, dif-
fererit iuterests, aud filis lDO pages. Tnue, it
may bc said of this latter case that ià is really a
consolidation off several cases.

We observe that the Suprema Court off
Pennsylvauia lias suspcudcd an attorupy re-
joicing, in the Damae "J. Charles Dia-kcus," hy
reasori off bis 'asuuspting to intfoncateoi
opponeunt, iu order to taka an advantage of
hins, IIuntil the offéuca should he thoroughly
pu-rged." The unprofessinal singularity of
the misconduct, aud tbe mysterionis duration
off the terni of punishment, are alika provoca-
tive off profound anuazeinent.

THE REPORTERS AND TEXT WRITERS.

An industrious writer for the American
Lawo Ievieio has extracted fromn the judg-
merits and sayings off eminent Judges, and
other authorities, the sayîngs expresssd by
them with reference to the Reporters and
Text Writers to whom they refer. This com-
pilation cannot fail to be of interest to those,
who are in the daily habit off using these
books. We copy the collection in full, and
may hereafter add some notes of our own on
the saine subject:

ABBOTT ON Smrx,542 note u~, Ilth ed.
In the preface off this edition the late Mr. Jus-
tice Sbee wrote: "W ith the exception of one
passage (uutep, 78) cumposed by the autisor, and
one, the only one off bis composition wlhich the
editor bad venturad to alter, to be speedily re-
stored by 1dm, ln subufissioni to the opinion of
tisa Court off Queen's Beach (note u, 542), bie is
flot awara that tbe law, as laid down by Lord
Tenterden, or offered in any edition off this work
to the acceptauce off tho profe.ssion, bas been au-
thoritatively questioned."

ADnIso-,c ON CON TaACTS.--" Au able boulý."-
Parke B. in Ellen v. Topo, Ml Jur. 452.

AMsAND FEu nus ON Fxsu-Auexcellent
hooli." -Lord Camupbell, C. J., la 3furtin v. Roc,
7 El. & BI. 247.

ANELON W 'ATERnCOTRSES. -"A very able
treatise. '-Lord Wensleî dale lu Chaeoe r.

12cnrs 7 1ouse off Lords Cases, 585.

Aracnuaa's CaII'AL PLEis N _asaAND Evn.~-
Tba third edition swaara viilb asrors, the -n orIk
off an anonymous editor. Tbey wara carefaily
expunged lu the fourth editio, wich was edited
by John Jervis, Esq., late Lord Chief Justice of
the Court of Commou Pleas.

"Precedeuts by persons who arc deceased are
had recourse to as a *ûrt of autiiorify, aud no
doubt tbey ara ju4ly entitlad to it; but in this
pasticular casa, withi ail thse respect 1 feel for Mr.
Archhold sud Mr. Jervis, I find that the two
preced 'uts diaffer. aud 1 tinu tisa hest course to
adopt ia nt to proun ans opinion upun tbami,
but tu ook1 at tisa words off th e Act."-Coleridge,
J., lu 2FYrs Kînq e. ]-Cen L1a, 3 ûîl Man-
narL-, 40'1 (18.35).

Iu Re-ginaev 1e.Wil, Tom< ý' 2tew, C. C. '28,
it w as s-aid -ut tisa bar i hât li)l' foris bava
not receiN cd any public approbation, aur are tbey
tobhaconsidared as law. Pollock, C. B., in answer,
observad: "Genarally spaaking, Mc. Archboid's
publications are rarnarkabia for their accuracy,
and I lsnow no person who bas contrilîuted more
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to the profession, by his great diligence and learo-
ing." Bnt in Regina v. Ion, 2- 1)enison C. C. 488,
wben flic elevenfli edition of Arclibold's Criminal
Plcading, by Welsby, was cited, thie sanie lecrned
jndge said thaf Mr. Weksby avas "l not yet an
aut ioritp."

ATXvvýS's RrPOnRs.-Mr. Jnstice Bolier scys:
'This case is misarably reported in flic printed
book; and if ivas the odeforto/te of Lord liard-
wicka, and of the public in general, to have maoy
of bis determinafions poblished in an incorrect
and alna'eoly wlay; and perhaps, even ha himaelf,
by bcing very diffuse, lias laid a foundafion for
doobta wlsicl otherwisc ivonld neyer have ex-
isted."- Boller, J., in Lickborrow v. .Maaon, 6
Easf, 29, 1 Smith L. C. 739, Oth cd. Sc IIollond
v. IIollauid, 20 L. T. N. S- 59.

BÀCON'S ABRaDnoarvn';.-"lIt iS well known that
Bacnn's Abridgoîenf ivas compiled froin the MS.
of Cliief Baron Giilbrt."-Per Blackburn, J., in
Thte Queest v. isait, L. R. C. C. 204. The titie
IlLeases" is gsnerally con'idered to libc ebast
of flic many valoable expositions of tlic law in
fiais work. Mr. Justice Coleridge sp3aks of if as
"ladmirable," in bis edition of Blacl;stone's Cons-
menteries, Vol. II, p. .320, note 13.

BALLOW (flEvaa).-Traatise of Eqoify. ton-
don, 17î37. llenry Ballow is flic repoted anthor
of this excellent nid wnrk. 0f the laf e editions,
Mr. Justice Slicrswond observad thaf it lias lie-
corne "Ias lias been avalI rcnîarked, 'a rivolet of
fext meandering fliroogli a wildcrness of notes.'"

60 Penn. State, 227.

BAR-sNAarIsToN-" Is ot a reporter to lie reliad
on in ail cascs."-Stoart, V. C., Inllend v. 1701-
tand, 20 t. T. N. S. 59.

BARNEWAI A-,n Ar.nresON's lbn'naTS.-In a se-
cent case, flic reference tu whicli is mislaid, the
lata Baron Aldarson renoarl:ed fliat ha was ot
raTpnsible for ftic &srt part of fthc firat volume.
If was reporte/t by Salwyn and Barnewnll.

BÂRNEs's NOTS-" Moali indifféent ]aw is to
be fonod in Barnas's Nnfes."-Pollclz, C. B., bn

ltiamss v. If-olice, 22 L. J. Exei. 284.

of us;gls rapotatin, but nc cannt regard its state-
osants as eilneft/ij v. Allen, 2 Allen

BasT ox vnN ca c Josti;ca Iilles, in

]iegina s'. B)-igqs, Pearsl5 & Bell C. C. 102, cliarac-

tcrized this as one of tlio besf bookis on or laws.
And Stuart, V. C., bn M trilt v. T/te Anc/tor Re-

vcrsioncry Cn., 8 Jor. N. S. 52, prnoooccd if "a
very remarkabie n." Sc also flic observa-
tions of Wiiles, J., lioU gt v. Head, 4 C. B.

N. S. 391, and in Ex, perle Fernssdez, 10 C. B.
N. S. 40.

BLCKaBURN ON TEE CO>ssRsAcT 0F SALE.' "An.
otlter anfhnrity rafcrred fo entted to greaf
reapect."-Bramwaii, B., in C/t/cary v.. Vieil, 5
H1. & N. 294.

BR.AcTON.-Designafed by Sic William Joncs,
Ic h basf of 0cr jnridicai classics." Trasisc on

Bailments, 73.

BaooxU'S ABRIDOMENT.-"Hiigli aofliorify."-
Kelly, C. B, in Maïrtina v. Woods, 88 L. J. Q. B.
86. As reporte/t la t. R. 4 Q. B. 305, "'Great
aofboritv."

Buae'S JUSTICE.-In Ragine v. Willianis, Tam-
pie & Mew C. C. 241, a warrant iaaoed by justicas
of flic peace ws licld to lia had. ManIa, J., oh-
sarved: -"Thcy fnllow flic fors ln Bnrn'a Justice;
bof if is ot flic firaf fnrm in thaf work which
lias bean objecte/ tfo, an/t decidad to ha wrong."

CAxn'uEs.'s REvoaTs.-In a vary recent casa,
tord Cranworth, t. C., observas: "Aifbongli
fliaf was mcraly a dictom in a ns/spries casa, yaf
on ail Occasions I bava fond on loleing cf flic
reports, by fhlita Lord Camapbell, of Lord Blan-
boroogli's dacisions, thaf tliey recily do, in flic
fewesf possible wnrds, iay dnwn flia iaw, vary
offen more /tiatiocfly and more ccorafeiy flian
if la fo bie fon/t in many lcngthenc/t reports;
and ashaf is an lai/t dnvn lias heen sobseqnenfly
rcnizcd as giving a troc view nf flic law cs
applie/ tfo flic facta of flic case." Wil/ianis v.

Beyiey, t. R. 1 H1. L 2s3.s

CÀAas'eNGTO AN» PAvYNE, AN» 'ESvINA5SE'5 RE-
PRosTs-Of fliasa two reporters, Biackaboro, J.,
aaid: "INeither reporter lias sncb c cliaractar for
intealigence and accoracy as to maire if cf cli car-
tain fliaf flic farta are corrcctly atated, or thaf
tha opinion of flic jodgc axas righfiy onderf no/t."

Led/tend c. Fid/and ts/lay Comspany, 8 Basf &
Smitli, 401 ; 9 Basf & Smth, 331 ; L. R. 4 Q. B.
888. Sec 'ESPINASSE.

CARTER'5 Rcvnavs. -IJo Penuoyer v. Broca,
Conibarbaci, 441, Lord Hoit disclnimcd cli know-

ledga o nI "flaf Carter," and wold ot aliow bis

antbnrity. 4 C. B. 592 note.

CtuxALmsa OviNeo-as or EMINENT tAwlvaS.

FnnavvTt'a CASES AND OPINIONS ON CONaSrIuTbnNAï.

LAý.IiJ P/t/lUps c. Epic, 40 t. J. N. S. Q. B.
28, flic Court nE Exaliaqoar Chamber aliowed
fliesa avoris to lia raferrad to as part nE flic

argonient of coonsai, bof ot as possessing any

anthorify. P. 29 n. (1).

CosvTx"'s AsecnaBov'S PRAOTIc'E 0F THSE COURT OFf
QuEEN's BES'cii ii PERtSOsAr ACTIONS ANDOlJET

MENT.-"' Tisera la an admirabla bool,-Mr. Pran-

ficc's edition nf Chiffy's Arcliboi/t's Practic,-
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a most usefuil book,-one of the best books ever
written."-Martin, B., in Andrews v. Saugiderson.

3 Jur. N. S. 118, 119.

CORE'S Fousru1 IiSTITUTE. - Il oit Sald the
Fourth Thistitute had nlot my Lord Coke's last
hand; thejudgae have nt allowed that soimuch
as the other parts; tbough the Second Institute
ba a postbumons worl,, yet it is more perfect."-
Rex e. Pain, biot, 295.

Costa's UnpoitTs.-Mr. Justice Pnlnam tbus ex-

pres2ed bis opinion of Cok1/e's style of reportiug :
IlTbaie was no necessity for the court to bave
decided dia varions matters wblch wure resolved
in the case; but if the readings and resolutions
wbieh wa find in Lord Coke's Reports, which
ivera flot aecessary for tia deeision of the par-
ticular case, -eera struck ont, an immense propor-
tin of the common law thara digested ami claarly
stated would ba lost, unless with infinita labor
il îlconld ba collected from the Year Books and

othar black letter anthorilies. The extra-judicial
opinions of Lord Coke contain more of tisa cons.
mon law than is to be fouud in the writings of
any other reporter beforo or since bis time. Ris
mode of reporting, however, sbonld be considersd
as the exception to the general mile, rallier than
the one which sboul ba adopted at this day.
iIrsold e. Arnold, 17 Pick. 9, 10. And Lord
Mansfield remarked of The Reports: Il ly Lord
Coke was very fond of mnltiplying precedents
and autborities; and, in order to il1nstrate bis
subjeet, was apt, be,,ides suai autborit1es as wera
slrictly applicable, 10 cita otbers, not applicable
tu the qnestion under judicial consideration."
Rex. s. Couele, 2 Bnrr, 858. Sea also Sngden on
Powers, p. 22 nota, Illh ed.

Lord Coke himself Ibus states " te melbod the
reporter doth use:" "I1 challenge tbat wbicb of
rigbt is due to evary reporter, that is, le reduce
the snm and affect of ail 10 sucb a meîbod as,
upon consideration bad of ail tie arguments, the
reporter bimiself tbinketb lo ba fittest and cîcareît
or tbe rigbit understandiag of the truc reasons,
and causes of the propositions and resointions of
,tba casa in question." CalviWs Case, 7 Rap 4 a.

CoMBEnasACa's ANI) CAssTHEW'S RLI'OiTS.-lu1
_Dyer v. Best, 4 IL & C., 194 nota, Pollock, C. B.,
referred lu Clarke's iBibliotbaca Legum, 0155,
,whera the antbority of these reporters is im-
pugned. Lord Ijauman, C. J., also bas said:
IlComberbacb is 'cary fer indaed from baing a
reporter to wbosa doubt any importance sbonld
ba attacbad. 1 remambar bearing Lord K1enyn
say su, vary early in my profassional. carear. Lord
Erskina, Iben at tha bar. foumdad an argument
upon. the remark ut Lord Keuyon. H1e admaitted

ND Taxa' WssITERi.

ils trntb, but iaid tbat a sentence or two in tha
report wbicb lia than used ware on that account
of great waigbt, as thay inust bava beau really
dalivered by thb, court; for, ba said; thay con-
tained sornetbîng like sanie, and tharafore conld
not ha Comberbach's ono. IVew)to's Case, 13

Q.B. U16 and note.

DIcI=-sýs RiPOIIS.-" Il le scamcaly necaisary
lu notice Ibis case. Tihe accnracy of D)iekans'a
Reports is flot tu ha reiad upon, aud tbis case is
a reuaarkabla instance of tîscir ijnacenree ý."-
Stuart, V. C., lu Hlancd v. Hlfaand, 20 I. T.
N. S. 5 9.

DiacisT, Tiisr.-" Tbe opinions of the great law-
yers collîci d in the Digecst afford ns vary great

asmistlwe' in tra cîn, out any question of doubtful
principle; but tbay do not blnd ns."-Plckbn
J.,delixor1n the considered j udEnhent of teeCourt
of Exciieqoar Clu.mber ina Âppleby e. 3 fyers, L. R.
2 C. P. 660.

Dvuap Au)n Loe - ÀvsossD Therea re a good
many caes 'i l thet, ioe balieau iDyer and Lord
Raymond (12 61,(whbich may properly bc
callad Éibe nmiddle age nf lte law) iiu respect tu
whlch ouaebs.rdiv knows wbl bo say. Tbcy bave
bean donbtad aud denied, and tben 'sgais sup-
ported a nd qualidied; and i.i soine iunstauces tisera
is a string of cases eacu ney, so tisat it hs difficuit
to saywbichis tbe ba'st intlority.'-itidge-Story.
Latter to Simuon Greeoleaf, Lsq., 1839. Story's
Lite and Lattari, Voni. 1. 328.

'Biscia~~~~~~~ s's' a'ne-nSui VaGuýe, 13
QB. 844, Lord Denrnan said: " 1 amo tempted lu

remarie for tha banc/lt of tbe prmofession, Ibat
Eipiniasse's Reports, lu de s lierer tbeir owu
lima, wben Ibair vnint of accoracy w as baller
knoo'n dieu il le noîv, were neyer quoîcd witbont
doubl and lic italion; aund a special reason was
oflen givcu as an apology for citing Ébat particu-
lar case. Noar tbcy aie oftwu cite/I as if cousel
thongbit Ibecu of equal autbority witb Lord CoL-e'is
Reports." This rcmarl, i quolod by Coleridge,
J., in lVenyian v. 3fecktenzie 5 l.& B.43
Sea CassseeŽeemo' an/I Pav'e,.

GALE ON,ý LAEEa.- .very excellent boo-,'
selid Lord Campbell, C. J,, lu Pieaahess v. Beauz,
18 Q. B. 124. " Au excellent treahise," said Lord
Wenslaydaea, inlu I/a wtatlsa v. lVlo,8 Rlouie
of Lords Cases, 359. "lA work of icb ability,"
says tbat first dlais asthority, tise sixti edition
of Sanders's Report s, 2 Saund. 400 a.

GRREFNLEAF O-q Evioa'sc.-Tbie fsrst volume
15 10 be regarded rather as a discussion ans/

Btatemant of tbe groundIs and principlas ofproofin
genaral Ilian as a detail'of tbe miles of evidence."
-Shav, C. J., 1in Commonswealth e. Yorks, 9 Met. 106.

January, 1872.] LAW JOURNAL. [VoL. VIII., N. S.-r



THEc REPORTERS AND TEXT WITERS.

H-ALn'S PLEAS 0Er TUEr CaowN..-Very soon after
the llrst edition of bis Reports was published in
1763, Mr. Justice Foster retracted what lie liad
said in that edition respecting Lord Hale's imac-
curacy. See P. xxxii. ýof the srd ed. See also
per Monahan, .Attorney-General, arquendo in
Regina v, Mi[tchell, 3 Cox C. C. 117.

IlEvery one who relies upon Lord Hale should
remember, lst. That lie corrected his MSS. only
to the twenty-sevcntli chapter; 2ndly. That Lord
Hale, 'nlot baving always had leisure to cousuit
the books themselves, bcd frequently copied fromn
the misprinted quotations in the margin of Lord
Colre's third volume of bis Institutes;' which. also
clearly shows that lie hadl relied on Lord Coke's
statements them selves. See the preface to I{ale's
Pleas of the Crown, pp- xi., xii." 2 Russell on
Crimes, 182 note, 4tb ed.

It niay lie observed that writers subsequent to
Lord Hale have stated abeolUtely Inany thiDgS
which hie delivered under -various degrees of
assent and modification of doubt. They have
omitted such expressions as "lbut this is but hear-
say," "lit migbt lie a question," "SIt seemetbi,"
.1sd tamen quoerm," Il quoere de lzec," etc. It bas

been. well said that these are "by no mneaus
arbitrary word'i, without mucli meaniog; but are
insertedl with the utmost deliberation and judg-
ment." A recent author adds; - These ancient
writers advanced tirnidly over sncb slippery
ways as those of tlie common Iaw; but by sup-
pressing their misgiviogs and rushing' iu wbere
they trofi witlî alarn, an easy passage lias been
opened by their successors over the legs1 Alps."
Amos's Ruins of Time, p. 2.

HIAMMOND ONX PARTIES TO ACTIONS-" AnT cx-
tremely able worký."-Martin, B,, iu Fairlie v.
-Fenton, L. IL. 5 Rxclb. IM1

IIAuMoNnsa TRRÂTISE ON TME LÂw OF Nisi PaRus.
-An admirable work on the subject of torts.",
-Martin, B., in Collins v. Caove, 4 H. & N. 234.

I{AwriN's PirAs 0F TuE: (3ïrov.-"l A work of
bigli autbority, and a writer that neyer was sup-
poscd to have taleen too farourable aview to those
prosecuted."-Perrin, J., in Regina v. O' Conneil,
1 Cox C. C. 378.

"Hale and Hawkins are justly regarded, not
as respectable conmpiiers, but as standard cuthori.
ties."-Gaston, J., in Thre State v. Johnson, 1
Iredell, B63.

JAkRMAN ON Wis.-An Ileminent writer."-
Erle, C. J., io lioddy v. -Fitzgerald, 6 Ilouse of
Lords Cases, 823. A "valuable work."-Bovill,
C. J., dlelivering tbe cocsid ered judgment in Brad-

lyv. Cartwerighlt, L. R. 2 C. P. 521.

,JOIsoN'S RroP.-WilliaMS, C. J., Says:.
"The decisions wbich are fonnd lin Jobnson's Re-

ports bave always corne to us witli a weight of
authority to wbich the learnig, talents, and ex-
alted legal cbaracter of the learued justices who
composed the court so justly entitled them."-
Ives v. Halet, 12 Vermot, 335.

Ksnnr's REPORTS.-" It must be admitted that
Iteble is of no higli repute as an accorate reporter;
and tbe court would bie slow to act on a case in
that book, if it wcre unsupported by others...
Witb respect to the anthority of Keble, we can-
not refrain from referring to the bigbly valuable
and interesting work of Mr. J. W. Wallace, The
Reporters, 207, 208, 3ra ed., fromn whicb it ap-
pears that more is to lie said of this reporter as a
'tolerable historian of the lcw,' tban froin the
remarks mode upon him from time to time miglit
bave beecu supposed. "-Williams, J., deliveriug'
the j udgîuentin Farrell v. Hilditei, 5 C. B. N. S.
833, 855.

Lord Mansfieldi justly observed on one occa-
sion: IlIt is objected that the books (Keble's aed
Freemau's Reports) are of no authority; but if
botli the reporters were the worst that ever re-
ported, if substantially they reported a case in
the samne wcy, it is demonstration of the trutb of
wbat tbey report, or they conld not cgree."-
Rce v. avenge, 1 Cowp. 16.

Kzr.vNG's Reor."A book of ligb authori-
ty."-2 Russell on Crimes, 244, 4tb ed.

IlThat is a book wbich can neyer lie referred
to withont reprobating the course which. appears
there to bave been taken, of ,judges and Crown
counsel meeting together te settie, revise, and
rule beforebcod the points of the trial; and we,
must not forget that the book was edited by
Lord Iloit, and the preface writteul by hm"
Fitzgerald, J., in 3fulcaAy v. nie Qceen, Irish
Rep. 1 Corn. Law, 64.

LÂW' TiMIS Ri'omrTS-" It le but rigbt to say
that, ceonsidering the celerity wîtb %,which these
Reports are publîcbed, tliey are very creditable

proucîons"-Pefac-to the fourth edition of
Russell oit Crimes.

LEviNz' REPOnrTS.-Lord Teeterden: ".«Leviez
is a better authority than Keble.' Rer v, R7us-
seli, 1 Moody C. C. 363. Lord Mausfield, 5 Burr.
247ai, aud Lord Kenyon. 3 T. R. 17, expressed
the samne opiniou, Ilwbich iudeed," writcs Mr.
Wallace, 'lis not to say a great decl." The Re-
porters, 206, 8d cd.

MÂcHI 'CHLAN ON TME LAw OsF MERCdANT SarP-
ruNG,-" An excelleut, chle, and well-written
work."-Cockliurn, C. J., in Uastrique v. Iml-ie,
Excli. Cli. 3Oth November, 1860. IlAn acquis!.
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-tien to legal literature."-Wiliams, J., in -àait-
ladv. Graham, C. B,-14th November, 1860.

MODERNe REPORTS-" The Modern Reports are
ýa very loose compilation." Blackburn, J., in

-Rgne. Allen, 8 Jur. N1. S. 231. " The book
called ' The Modern Reports' is not of very bigli
authority."-Best Ev. 745, 4th ed.

MoDErN& REPORTS, VOL. VII.-"' As to the dec-
grec of authority to be ascribed to this voluieý
there is a very great distinction to be made bc-
tween the tirst edition and the last, The former
appeared iii a most iniperfeet state, anti fully
deserved the censures which it received. from tise
lawyers of the period. The st edition, revised
froma the authcntic manuscripts, appeared in 1196,
cuider the supervision of Mr. Leachi, and lias
always enjoyed a higli auhoiy.-awMga-
zine and Law Review, Nos-ember, 1863, p. 1.9.

MODERN Rr'aTS, VOL. VII.-" Notoriously
inaccurate and of no auithority."-Bayey, J,, in
Tte I<ing v. Wdiliacszs, 'O M. & R. 405.

Mooeast REPORTS, VOL,. IX.-" The ninth Mod-
cru is worse than the tentà.".-Littledale, J., lu
1)0e v. Asby, 10 Ad. & El. 713, "A case in 9
Mod. with respect to wbicls I may say that there
arc no reports upon which less reliance con be
placed."--Dr. Lushington, -lit thte Goods cf .

2iu,15 Jur. 92.

MODERNt R EroRTs, VOL. XI I.-" Not a book Of
any autliosrity."-Builler, J., in Tlée Klng c. Lynse
Leqic, 1 Dougi. 83. KIent, J., in lte People v.

Gursy Joltos. Cas. 266. "lA book of no
autliority and very small reputc, publlshed by an
anonymous reportcr."-Savage, C. J., in rlis-
worth. V, Thornysn, 13 V'end. 658.

MOORE (Sin FRÂNCIS) RuPOP.Ts.-" Moore is a
very accurate rcporter."-ILord Ellenborough i
fltbretd v. Jenney, 2 J. P. Smith, 126.

No Y's REPOars.-" In the first place it is to bc
observed, that Noy's Reports are of no credit; tliey
bcbng, according to Mr. Hargrove, only lÛÛse
notes, compiled from his papiers, by S'erjeant
Size, and imposed upon the world as genuine.
'But the case itscîf 18 solitary and anomalous, and
cannot bie law,-lleit, C. J. in Tillitsor. v. etee-
illam, 2 Johns. 72.

OLIîcIJTar ON loaSES-" An excellent workr."-
-Willes, J-, in Ilewartl v. Slteterd, L. R. 2 C. P.
151.

ORTOL.AN, IPLrOMATIE DE LA MER.-", The work
of a Frencli naval ofilcer, but of whli- a jurist
eaight be proud."-Willes, J., in Lloyd v. Gitibert,
135 L3. J. N. S. (Q. B.) 79.

PEIRE WILLIAMS'S REPORS.-The edition by
Messrs. Mor-ris, Lowndes, and Randaîl is an "4ex-

cellent edition."-Lord Brougham, 8 lIeuse of
Lords Cases. 130.

Pru.rs ON vhlAcs- I taL-e Phillips on
Insurance te be a masterly book-."-Erle, C, J.,
i ('arr c. 3lfcniefire, 5 Best & Smith, 480. "lA

*very able and learncd work,"-Willes, J., in
ion ides v. Thte Uitiersal Jfarine Insurance C'o.

10 Jur. N. S, 21, 22.

PFerE. TRATSF ONt E Lvtv OF CONRAcTS.
-Il It it remarkalile for the acctîracy of the prin-
ciples conteined in it, tite perspicuity of its ar-
rangement, and tlic eleg-ance cf its style-Lord
Tenterden. I'reficp to ltis Treatise on Shippiiug.

RAYMOND Rccr Lono) R cs'OaTS.-Fifth edi.
tion, by C. J. Gale, Vol. I., Svo. pp. US8, London,
1832. " Au excellent editioii."-1 Snith L3. C.
269, 6th London cd.

"A case reported by Lord Rlaymond himself,
and therefore an autlbcntic report. "-lackburn,
J., in I Vinsor c. l/te Qutee, 13. R1. 1 Q. 1B. U1S.

l1usSFLI ON CzimEs, RD. GerEAvEs.-" The edi-

toc of Russell on Crimes je kniown aW a gentleman

of great learnbng, abilily, and rc.searcli."-Pol-
loch, C. B., in Reinat c. <YurgteLcs, 1. Il. 1 C. C. 3.

SALRrILD'S REP.ORTS, Vol. 111.-" fli third
volume of Soîireld lias always~s been considcred
apocrvplial."-Wles, J., in Ideriot c. Gsrqe

14 C. B1.. S. 106. 1 Smnith, 13. C. 55, 5th Lon-
don cd. Pars~ons, C. J., 8 Mass. 258.

S.aUaoonFS' REPORTS, ED. WILmnxSî.-Martin, B.;
"Thc omission cf a case froin sueb a biook tbrows,

in n'- opinion, grcett doulit upon its atithority."
_Dyer v. Prît, I85 13. J. ý'. S. Exeli. p. 106; L. R.

toCKn ON Dmszocrs-"A most able worlk."
rC. J., in Pojýel V. Ftch, L. R. 3

Sueowri's E-c " doubtful reporter."-
Lord Abinger C. B. in. Siîtio(f v. .Alford, 3 M.
à W. '253.

SIDErFIN'S RErOrçS. 3IouLE'S REPORTS.- la
Lowje c. foiffle, 1 W. BI1. 06(6 8) Lord Mans-

ield, C. J. is reported to bave declarcd on a trial
ai bar, iliat the court Il dbd nct then ait tliere
to taise bts rules of ec idence front Siderfin and
Kebie ;" wltosc reports liegin about a century
before the time whetî bie was spcaking. Best
Ev. sec. 109, 5tît cd.

SMIîrms LEAreOi CASES. - Sic Fitzroy Kelly
observed, arguendo, in bbe lnuse of Lords, Ilthat
hie belicved that there owas not an error to be
found in the notes from. beginning to end,"-NVa.
tional Excange Conmpany cf Gliasgow v. b/ck, 2
Macqueen, 114, note (1855).
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SsuruTi's MEaeaasîraILl vas.-"A tort-bonis Of
very greats-alne."-Byles, J., 10 Leverso)i v. Lace,
13 C. B. N. S. 284.

STÀRns's Ccsruiar. PrnA-,.- Tiis bonik is
cited a- direct antboeity iu Englaud.-Begine v.

Brury, 8 Cox, C. C. 546 ; 18 B. J. N. S. (M. C.)
193 (1849).

STATE Tas xrs.-Thce cases lu the State Triais

before thc Res-olntioe, 1688, ou the lase of cvi-
dence, are of no aothoity.-Lord Camp/bell, C. J.,
lu _Regina v. tSceife, '2 Bo-nisonk, C_ C. 283. 'Alid,
J., lu Goeley e. Acion, 4 Cust. U5.

STAUstounE's Boots ON PitErOOATIVEu.-" Thtis
book (as seeli as bis Treatise on Pleas of tba
Crosen, sebiet la oflen cited inthc tort nf Lord
Coke's Reports), is e seoris of considerable au-
tbneity. I cite 18 as an evîdestce of sebet lu Itis
time secs the opinion nf tise profession on tbe
subjoct."-Pigott, C. B. ln Reflue v. Toise, Il
Cor C. C, 78.

T.xu-TON's RIMPORTs, VOL, VIL.- " Parte,' B,
bias freqnontly obsisevod of fate tint the Stb Taoin-
ton ls bot of donbtfi authority, as thte cas"s were
notreporedtiyMr. Taunton binîiself."-Repnrtee's
note, 9 Exet. 347. "Is an apocryphel antboeiîy.
It sens made np from Mr". Justice Taunton's notes,
end seas uot ravsid b1 iiut"-Pelie, B., iu IIa.ý
lcy o. -Boxedai, 222 B. J. trot. 180. 18 Jor,
858; sec 6 Bost & Smith, 444.

TERzNES Dr Là. Ls-. -Thc first odition seas
printod in 1563 . Insedibus Riobardi Totteli. A
bonik said by MIr. Justice Bayloy to ho "of greatj
autiquity and aoounraoy?'-'feJins v. S7ipans,
5 B. & C. '229.

TEXT WRiuvass.-"'No additionalseight lglven
to deoisions by the insertion of the doctrine tisera-
of lu logsl treatises, boseer eminetît îucy be
their nottors.", - Pelleam r. T14a Bïenolfeld, 8
Alien, 7.

TmonDs PRtACTICE.-" Titis is a book of a s-ory
superior kimi. It is e work in whiethtie enliser
bias treatod the, sobjeot in a sciontiflo assd nîastely

mauner, and lias illustralud and erplninod uapon
clber principles titoso ruies of practico, sebiot, 1n
nsost otiser seorles of tisis nature, appuar to te s
collection of a more positiv e and arbiteary Institu-
tion."-Mr. Ser] ent Williams, 1 Sannd. 518 b,
6th cd, This bookis l citod ln tite courts, not
moroly as a standard tort-booli, but almost as an
authority, on acconut of ils unris-ed ecnrscy.

VES Trsas RrorTs.-' Titis case is e mistase.
Thc reporter secs thon a youeg mu"Dnsu

J.,in Wilson v. Os-caves, i Bure. 244.

VIIRerssAnnas." A seorir of stopondons
lator and rosearoi." Mr. Hargnes-e styles 18 " an

immense body of law and eqnity, and wortby,
notwithstanding ail its dafects sucr inaccuracies,
of forming a necessary part of every iawyor's
librery." Co. Litt. 9 e lu notes.

WArrÂceAc (JoUNwusU ) - The Reporters,
Chronologically Arranged, witb occasional Re-
marks on thelr Respective Merits. Srd ed. Svo.
1855. "A work romark ahle for loarned resea rcb."
-re, C. J., lu deiivering tba consîdered jodg-
ment of the court lu the great case of -Kennedy v-
Brouit, 1il C. B. N. S. 728.

"WENTvORsTnI's PLEADER la a books of no au-
thority; 18 is a collection of very viclon s pre
cedents."-Lord Ahioger, C. B., la ,Sunbnlf v.
Ai/bcd, S M. & W. 251. And egain et p. '25S8
" As to the snipposod authority of Wentwvortb, 18
is eealiy no authiority whatover. Me. Weotwoeth
secs not a reporter; bis is a vast collection of
pleediega, obtalned feorn Mr. Lasees end onea or
two other gentlemen, sebichlie threw tog-ether,
sud ehioi J liav-e bound lu a very long career nf
professional 111e to ba la a great measore or-
tremely incorrect; and it caunot ha assomed that
there is tise lcast entborîty to ho derlved from
bis statement."

WIrRÀM's EXASSINATION OFt TUE RUES OF LAWe

RESPECTING TIUE ADMISSIONe Os E XRINsie Es-mDENTez
IN5 AIS) OF TISEP INTERPRETATTON OFt WIL.-" An

admirable )Yorks sery seeli worthy of the atten-

tion sud stndy of es-ery stodent of the las."-

Lord Wensleydale lu 1lvest e. Lauvlcy, il flouse
of Lords Cases, 588.

\VsruAMS ON I:EceTons.-" A valuable work-"
.-. Blackbunrn, J., lu Biset e. Terries, B. R. Z Q
B. 542.

VEAu BoKs.-" Bord Oblef .Justice Gîbhs osed
to sas- that he conld get cuthorities in the Vlae
Boots for cny sie in any ttiag'X-Bord Bynd-
hurst, Lord Chancellor, ln Gray e. Tise Quesn, Il
Clark & Fîunolly. 441.

"LIt is much to be eegretted," sentes Mfr. Rusele,
"thet soxnepatientlnidostrybasnotayet achies-ed
a translation of tise Vear Books, ns they arc, es-en
at this late day, not nnfreqnontly quoted, auJ not
alsenys seith entire aecurscy, end eny oe seo
bias songbt to trace ln tbema a principle to ita

fondation, seul be struck selth the apparent

coctrenieties sehili ttey present, sebioh ssould

doubtless be to some orIent explained conld the,
contents of these volunmes be presented lu a more

familier shape." Covecnants for Titie, 201 note,

erd ed.
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NEW RULES OF TUSE COURT op EREýoR AND1 APPEARL.

NEW RULE S OF TUlE COURT 0F ERROR
AND APPEAU.

We pubiish the Géneral Rules and Orders,
of the Court of Errer and Appeal, prornul-
gated 111h September last. They are to ha
found in a recoot numiber of the Chssscery
Reportsý, but, cus iousiy enoughi, the assistant
librarian at OsgoodelHall huad not until a short
time qgo becsi ma~de acqu siintefi with the fact
that snch rules avare in existence. Many 0f

the profession also nîay 1,e henofitcd hy corne
enlightensnent on thiis 5tîbjeet, evcn at this
latu day. ilseyoe as foilos

G- rus iiivs Am) otlDE1i.

1.-Upon, froua, aund after this date, ail Ilules
heretofore mnade. aud r00W La force, relgulating the
practice sud prou'eius in civil cases inu thils
Court, are atoulled; and the following J3ues,
made under the authority of 'lhe Consolidated
Statuto of t pper Canadla, chapter thirteen, sec-
tion. sixýty-four. ire suh ti'luted for the sama.

2.-That, nolesa otlîerw ise specilly ordered,
the securitv lo be givco inlail cases of Error and
Appeal, s1hal be persons, andA by bond, and I naý'
ba in the fort-n given 'uin th nie nffuuî~ ses en,
and shial ho filed iu the office of thc Clcrk of 4(lîe
Court appealafi froua, liu Toronito.

ý.-That the security required by thb, Coucoli-
dated Statuto of lipper cantada1, chapter thlteu,
section fifteeu, shail ha hv bond te Lbb respondent
or raspoadents lu the surnof foucr iie, I dollars;
sncb bond to bc he xccnted by the appeLlaut or
appellants, or ona or more of 'hem, aud hy two
sufficient sureties (except 'lu special cases, snob as
absence froni the Province, luruaey of the appel-
lant, or other cases of similar difficulty, to ha
establislied hy affidlavit to tise satisfaction of tha
Court appeaIed from, or a Judge thereof; whieu
an additional surety, in place of the appellant,
xnay ha rec tved, hy Puie or Orler of snch Court
or Judge); and the condition of tise bond shall
be 'tb the affect, Chat the appellant or appeilauts
shall and will efl'ecttiahly prosecute bis or their
appoa, aud psy such costs aud damages as shail
ba awarded iu case the judgnient or dacrea ap-
pesled from shall ha affrt-nued or inu part affirnied.

4.-That ashn tihe judgrnent to be appealad
from directs tne payoseut of rroon c', and tha
appeilant desires to stay tiie executi us thereof
thais tise bond sisail ha hn double t-he amount cf
sncbi judgnsent; unless thea sane sfiai be ina debt
on bond for a penal soin, or opon a warrant of
attorney, or coynaed aceionesa, or otherwise,
exceediug- tise sons reaiiy due, in avhiicb case the
bond shall ha ony ia double the truc dehbt, snd
coats; sud the asout so recovered, and of snch

troc deht aud costs, shahl ha s'lated lis the condi-
tion, or recital to thse condition of the bond, im-
medliately after tha stateuseut of the nature of tha
action; aud the condition shall ha to the affect
Chat the appelleant shall effac'ulusly prosacute such
aeîd aind if the jiadgnsent appeshed frous, or
an y peet tIi ýreo f, shail ha, affirrncd, sbahl psy the

mount dlrect'ed 'lb bc paid hy sucs jndgment, or
thie part of suds, anotnt as to which snch. jndg,
ment shahl ho affirtned, if it ha affirnîcd otDy Ilu
patrt, aud ahi darnages -%hicli shall ho awarded
ag, silo thé appohlant lu the appeal ; provided
slway s Chsat, lu cases wlsere the sccnrity 'l bch
gis on shahl ho in a sum aboya 'lo thousaud
dollar s, il âall ha in the discretion of the Couîrt
appeied frota, or of a Jndge thereof, 'lb dlow
SecnLrity 'lu 1)0 givenl hy a laiger naher of sure-
bý ics, apportioming the amoi-nt sinon, tiens as shal
appear reasonable; aud provided furthser, tlhat,
axiero tise amostat hy the jndgsaeu'l direc'led 'lb

ha paid execeds tan thînusand dollars, it shall ha
ini the discrebion of sucs Court or jîtd.e to shlowv
secorita- to ha giv en for stîci aitousît less Chan
doubla, as shahl appear reasonablc.

5.-Tis' wvito tihe indgment .sppeaied froua
shal he lu an actioni of ejectrnettt, the security
reqîiired hy teé last prcediug Ride sinili hc talion
in doubie ile yeariy vaine Of the tmoc' 1cby Iin ques-
tion; and in cabses wsere, tho nîttr in question

chili rA o 'lb 'lta'ing' of arty stntial or othsar
rouen-I nîtory, or othç r dnty or foc, or~ at-y oliier

suhlhr demntd of a gecttral a nd punbliet- ureus
salectîîg1 futura riglits, 'ie amotinsut l sIicîs s cil
seenijî shli ho talçei, ini additin to the, socnri'ly
si qniired for co i, suhab fi- ecd t,- ordor of tic
Court PIo dfroîin, osr a Jîîdga tloreof.

6l-TIiat its ail other cases fahlihtg asithîln auy or
itho of 'lie excent iong contsined lu tise sixtaenth

sectioni of tise ssîid statote, chapter tiîirleeu, the
socttt-ty shahl he parsouisl auîd by bond, and the
condition shiah ha msda suitabie 'lb tise circuin-
stances, sud shah, as well as the bonsd sud the
recitais an-d conditions s'eqoircd under the Raies
nunhered four an1d live, cont'lia scc fatrler
sud other coniditionsa as shahl ho dirccted hy any
special ordar lu thatt helîsîf muade hv tise Court
appeshed froua, or hy a Ridge tht rof.

7.-The bonsd snay ha 'la tise following forsn, 'lb

ha varicd as occasion may roquiro, utider any of
tic foregoitîg Rlb";

NttnW ail t-sen hy 'hase praesents, tIsai ara (nafi-
ing ail tua ohlgors, with 'liit places of reasidence
sud additionss), are jointly and saversîll hîahd anti
firmly hound unto (uasrnng tise obliges, avih tiseir
places of residcnoe and additions), ia t-ha panai

sut' 'If -dollars, fr arbîi payneent, viehi
.. d trunb 'bbc nmade, we bind ous-elves, and eaci
of us hy hisecf, our sud ench of our iseirs, axa-

Jannary, 1872.1
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cutors and administrators, respectively, firnily by appeliaut shall prepare and file svith the Cierk of
these presents. tise proper Court, at bis office lu Tos-outo, a true

Witness our respective barils and seals, thse cp fsc ae n ftejdaeto e- day of -,in the year of oui' Lord, 18- Sion of tuh Case, anpad fot audgrnont o die
Whereas the (appelissut) conspiains, tisat ia the .ino h or peldfot n hhgv

giving cf jndgsent in a certain suit in Uler iimmediate notice iu writing of Sicb fliing to, the
Majesty's Cucsrt of Queen's Benei (or cf CoGossnss opposite pas'ty.
iNcas, as the case may be), iu the Province cf 13.-Tsat in every appeal from the decision of
Ontario, between (naruing tihe parties to the teofheCusofomnLaip arlcause). iii a pies of -, mnrifest errer bath Sihro h orso Cmo aslo i
intervened ;whcrefore the (appellaut) desires to to enter a veordict or nonisuit on a point reses'ved
appeal froisi tise sald jndgment to the Court of ait tise trial, or upon a [notion for, a riew trial tipon
Error and Appeai. tegon fmsietoo lo uLwee

Now the condition of tsis obligation is snch, tegondfmsd'einrupoa iwer
tisat if tise k sopelînt) do and shall etfectuaily by a by-laiv or auy part cf a by.law lias been
prosecute snch ap)peai, aud pay snch sots and quashed, the appelisut shiah prepare and sile svith

darngesa ssha beassi ,hd, ii 'ss4tbjnd liot the Cleris cf the proper Court, as aforesaid, a

afoe ahi s o apaedfos hl b sbsi stateruent cf tise case, tihe pleadings, evideuce and
the fus oli ation shnal be void, udiemo ise to fîais rs mbthro ssa encs

rernain iu filli force.afiaisorsrac hroaslalb ne-

8-Tiot tise parties te e vesy such bond a.s rary. and (if tise roie, orsior, jssdgusent usr <icision

sureti es shisil, by Affidavit respectively, mak of to Cous', i ogd'hsr with tho e seons of appeai,

oath thfit shscy ire rsidünt houscisolders or fee sunhhgsnhnîdsieiotice lis wstisg' cf 'ssech
flisg to timo ppos5îii pîsrty.

lioldeis lu Onstario, an'd ses eraliy worth tise son1

sueutioncdl la sucs bond, oser and above wîsat il -That the respoidlent ia, wsitlsin ciglît

wii pay suid sitisfy ail tbeir debts, welicis affida- da fc cgsr dwt i hsOi',5jl
vit usssy ho0 lu tlie foliowiug ferais to afiv Judgeocf il courist qsppvaled frinu, foi' 's

In h-,(Rylesorsons t> alter' ansd aruucd the speciai case, or

A. B3. pldintiff, 1, '. F., cf -,niaise catis h '"tilqts ld bil td"''o h eir

an~-sd s'sy, tý 1o aI fin rsidoîst c5sd uss>-,555/s~pc s iOtft
C, . l, (ýed a 

5
il t . iris'sbýtqn' c ofs aCl), u mu 8sn 555, fis to Iiins ui L vis îs'rf prpe.

a lisieiiilder hri (os' s frecisoidor in )and 15-Tsat, if sie sieh applcitionib homa'de witii
tisat f qui woi'ti tise slins sf -- (thse somnt-i
tioned s tîle >. osr suc sount as tise depoucut esght da5's iiext 'i er tise day cf se'vis cf the

sEl houi,
5 

in) îs','ei'n: d ,ove vhat iih pal' ail my I iotîce, tio py of tise sîbeciisi caseo, or tise s3tate-
debt-; sec 1, J. H., of - , s, iL' c atishida iiscsst s0 file.i, shalI ie d'oe i correct fos' tise
that Iu c-i às~î ' mcio - (ur a i' -iAo isoo'f the aiî

las ), and tIit st i c l rîli ie s55i5 (as lu
tise formser c'ise) of -os2 ' u boVe ss'iat 16.-Tlist beoe tise ex'pirationoi cf iglit das
a iii pvo"d fi'oss ise ,ner%, ice if s(ic u, or hfa Jo~issucs-

Tie asbci e-s 'ied dcpcnossts, E. F- acd G. Il usions liai beý s 'iît' iii 'il osîder tiefs'Zsiis leh
wcs'e soîri nt, th, ie liS >0LL of -, 8-, innihes rit o n e) ,in four, das after stîci

befîss sas',. ~ :siav -sesinn dî>'-posd cf, or w ithin
(cým-s0i, r i ý5 c C.5 snch longes tics' as sîiay bo fiefi hY the Jndgo,

9.-Tst ln case of' ippeals trons tise Cciirts cf the respor dent shahI 4Jo, sitis the Cions' of tise
law, fourteesu disys' notice slial ho givon cf tise Court wh' so deeidiii is appied agninst, his
tinae aud place at wlsich application will ho msade roasons agoiý-,St 'sîci sipoui.
to tise Collet frein wisc jndgûiont lb 18 inteosicd 17.-Ussicss tihe sppe'liant sliai, witls the mento-
to appesîl, or, lu vaca.tions, to a Jndge, for the raudusa required bi' tise thirty-third section of the
ailoîs suce of susel sccus'litj wbicb noîtice shall ffos'cs id si itute, chsaptes' tiirteeis, filc 's opy of
conitailu t1o naines and sdditicts oif tise obhigors. isss'uscfpp.1tse'ecdutnyy

10-fiit tise alwance cf snch secnrity usay notice in wiiisdemind theo saine; sud if tise
be îppssesi hy asffidavit; but that, lu the ahsence grounds cf appeal are nct fsled within. eight days
cf ans' susc oppoiionlc, tise affidasit ahove men- aff or servicc of sncb deusand on theo appehiauit, bis
tiouod sisali ho suliisent, lu thù discretion cf tise attorney us' agent, the appeai, ripcn prcîîf by affi-
Jssdge, to wsarrasnt tise aliowane thereof. davis. of tise service cf the demassd, sud tîsat the

,Ii.-hsat if allowued, tise offices' cf tise Ccurt grouudscf sn.i ieit fiiedas ahoverequired,

iShaII enduirseon such bond the ivord " qllowed,,, shall ho disiissed w'ili css; but the appellant

ps'elhxing tise date and siguing fls Dame tisereto; iliay, witii tise eiglît days, epply tb the Judge

upon which suds secssnity shall be deemed per- for furtiser thmn tu file his risasosis, sud tihe Judge

fes'ted. May lu isis discietion nhlow tise Lsame.

1-Ta i every appeal frons eithser cf tise 18.-Tsat unless the respoudent shall, within

Courts of Coinion Lawv upon a special case, tise eigist days after the fling of tise sppellant's
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grouds of appeaI and notice in writing thereof
given to hlm, his attorney or agent, file his join-
der thereto, and reasons for sustaining thse judg-
ment, the appellant usay, in writing, deusand the
marne; and isulesa the respondent file sucis joinder
and resons withln eight days after the service of
sudsl demand, the respondent shait be precluded
froi filinýg tise saine without tisa leave of thse
Court, or a Judg e thereof, firet li and obtained
sipon a rila viai or summons; assd the Court of
Error aud Appeal will proceedl ex~ parte to hear
the cause ou tise part of tise ssppeiiant, and to give
judgusent thereon withotit thss intervention of the
respondent.

19.-Tsat the case, SO et. lad and settled, toge-
tiser with the reasons of appeal aud affidavit o
service, shall fortiswith bs dei vred by tise Cisrk
of the Court, wisose decision is appealed against,
to tihe Clsrk of thse Court of Error and Appeai.

20.-That when error on tisa record is sugges ted
aud aileged, copies of tise transcript of tise judg-
msent, ili tise suggestion and denial of errer, and
wheu any case lias beau stated and settied under
tise foregoing uies uumbered twelve and thir-
teen, copies cf sucis case, *itis thse reasons for and
agaist tise appessi, and tise opinions delivered by

tie Judges, zhall ha printad; and suds copies
shall be daaused to be thse printed cases o! tie
appeliant aud respoudent respectiveiy.

'21.-That as soon as tise transcript of judgusent
or case settied shall have been delivercd to tise
Clark of the Court of E rror and Appeai, susd net
lesa than four days before tise day appoioited by
the Court for tihe actisai iearing cf causes (or
before tise first day appointed for tise tisen next
sittings o! tise Court), tise case usay hae set down
for hearissg on tise application of either party, asd
notice of such settiug down shahl he forthwith
given to tise opposite party.

22.-That in appeals trous tise Court of Ch au-
cery, ail securities, under the fifteenth, section o!
the aforesaid statute, ecetion tisirteen, sh1ahl be
personai, hy bondi with sureties; isieh bond
shahl, as near as usay be, be in tise forus of the
bond given lu the forag-oing Rute number seven,
aud shall (together seiti an affidavit cf justifica-
tion, ine the forus, inutats iuetadis, given lu the
foregoing uie nismier eight) be fiied %vitts the
IRegistrar cf tihe saiti Court; andtitce thereof
shall be served on the s'aspondasst, hie olicitor or
agent; aud such security sh-su stand aliowed,
untess tise respondent shall, witlsir fourteen days,
nsova the said Court to disallow t1ie sanie. A
opecial application shahl be ssecessary te stay tise
proceedings uoder aoy cf tise exceptions lu tise
sixteeuth section of the Paid Act, chapter tisirteen.

23-That in every case appeaied fros Chsan-
cary, a copy cf the pleadings and evidenca, or so
uul thereof raspactiveiy as is material for thea

purposas cf the appa], shall be printeti, together
with tho opinions dehiverad hy thse Judges on the
case, and tise resens cf appeai, and tise reasons
for supportlng tise decrea or order; wisicls printati
copies s&sall, for ail purposes, be considered the
printed cases of tise appeliant aud respondent
respectivaiy. The parties sony juin together lu
procuring the printing cf sudsi copies, eue whereof
sisail be hauded to tise Registrar of tise said Court,
whose duty it sisail be to examine the saine, aud,
if neccssas'y, to correct it; and tise copy so axa-
msined by tise Itegistrar sissil hae uarised by hIb
witls the -word18, " examined andi approved," to
'which hae shahl aigui lus ouse; and lie shahl forth-
witis deiver that copy te tise Clerk cf tise Court
of Er rer and Appessi.

24-Thst wh,,r, onue grounti cf thse appeal is
the rejection of evidence or tise receptiou cf lus
proper evidance, suds evidence shiall, wisere prac-
ticabie, be priiuted iu a saparate part cf tise bocki,
and with an extra wide margin, and ha distin-
gssished by au apsproprîate iscadissg aud marginal
note.

25.-That ine appeais frous tise Court of Chsan-
cery, if tise partieR do eut. sgree as te wisat tise
prilited cas" suid cntaiu, aitier party may
apply to a iindge cf tise saiti Court iss Chsambers,
upoin notice to ait parties interested, whieh notice
ia t's be sorveti according te tise practis'e cf tisa
said Court; andi thereupen tise Judge wtll giva
direction,, as te wlsat is te bc printeti.

26.-Ti at tise said Court, or a Jutige tisereof,
suýIl aise hsave tise bise power cf n akiug Orders

for tise axpedittug or condurtineg o! proccedings
lu appeais froru tise Court of Chancery, as stuer
Court cf Lawv or a Jutige thereof bas iu tise case
of appeas frous sncb Court of Law; aud lu case
of non-ceusplanca with auy sucis Order, tise Court
of Chancary or a Jutige tisereof may order the
case te stand dismisseti, or te hae proceeded with
ex parte, as the case usay require, andi as would
ha tise cosurse lu the 11k-e casa on au appeai frous
eltîser Cossrt o! Law.

27.-Tsat iu ail appeais frens auy of tise said
Courts, tise appeilant sahl, within oue mentis
after tise aiiowauce of tihe appas1 bonds, deltrer
te the Cles'k of this Court tise prisuteti cases for
the use cf thse Jutiges; sud sisail, St tisa time of
suais delivery, enter tise case with tise said Clark
for isearing at tise tisen next ensuing sittings of
this Court; andi that, in case cf neglect or omis-
sion hy the appalant te compty wti tisis rule,
tise resýpondent nsay, upon filiug 'with tise said
Clark a sworn copy of tisa erder of aiiownce of

January, 1872.] LAW JOURNAL. [VOL. VIII., N. S.-13
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the appeai bond, or a certificats froru the Clerk of the Court appealed frein. Not more than fées to
the Court appaed frein, of the day on wlîieh two conusel are to be la-ted to any party entitled
such aliowance no-s ruade, or on which the bond to be heard on an appeal.
stood aliowed (as the case rusy bc), obtain frcom 5l.-That the sectirity to bie given in cases o
the Clcrk of this Court a certificate of ucli uag- appeal to ler Majegty lu Privy Conril shahi
kect or omission; and th,-rcupon the appeai shahl be personai, and by bond to tbe riopondont or

s3tand dVisssd witbi coofs wîthout further order. respondents; such bond to be executed by the
28-Ujpon Uic -ippli-cation of the appellant, appellaî.t or appellants, or oua- or mrore of theni,

siipported by <teidavit, and after hearing- the ras- anC -by two sufficient suraties (exccpt lu special
pondent, if lie does not cuisent to sncli fiiîca- cases, as ruentoned in the foregoing Rude unber
tien, Uhe Court atprealed fromn, or a Juilge th ,,eof, three), in tic panai suni of two thousand dollars;

inaygivefarher easnabl tie fo deiverng ihe condition of which bond shail be to the affect
îaaygiv fuflia resonble ue or cliirrig iat the appellaut or appellants ihînli sud wil

tie priuted cases, aud eutering the aîpcai for effectually procute bis sud Iliair appoal, sud psy
aSarg r. a ired by the foragoing id. sncbi costs aud damnages as -bail lIe award -d lu case

2.TaClark ot tba Court of Error sud Cie judginant or decree a1 paaled troro shal lie
Apîiaal s'hall reaeiva no ,ppei booke unless rîiey nfflvmucd, or iu part afflrrued; sud in cases front

(baucri-%, ' pplicatioa to the Court of Appeai to
are piuted oa good picr, on oua side of the stay prorecediiis sil ba by msoion sud notice,
papar os11, and in donc1 bua,,rto forin, witli si.all wbieb otiî,f rtdbsiuc onî toi ms as
pics typea la"ded. securitx-, umîdr tie, sxoautl section of thc afore-

3O.-lia theCout apea
1
dfioru or Juge aid starulte, chi pter t1lirtecu, or oîbarlw ira, as the30-Tal te Cort apeaid frm, o a Jdge rcuitauces or -iturea of tlie cae e i.ay raquire.

tliereofi, shah lO any 'bond, uoticc,, açpead or 36.-ThaÉthCe bond rafarred to îiî Cia foregoiiig
other puadutaken or ohserredl under tnese paie nnmbc r twenf 5 nino, [Qi',. tliirî finvc] idi11
RItls iiid Ordcor, to bc amen-i-c, nhioever sncb be lu the foilowing forîci:

anierndîn ut aboalI la snob Coi ýt or Jndge sei cmwalmnb týsýpeo(, fa u(im

h-7 itti is Court maii, ini I -s sueeiad uCli ion ) c iii ly and a c cal ly bild an sd
Postpoua tllo, Ileasing oitil a'io u ý.]y Crn iraI5 bound iuno (iioîgtbe ,'ilXic wîd tleir

the- îi sittings, or at any fc 'lo-wiug siinge. pî1acc-of resideiîoeanîd addioIIý)iIi -1 p' ai silaiîn
32-That ~ ~ ~ ~ ~ o if clouie paa f-t iigl( to opidi Paf il do11<-S IXý ia n L and truly

32.-I~~~~~~ li, ifn ai irot o oroi nd o f us byt2piof îr day to support or re- -Is tice appoâi ui-f Oi ach of our b 'iro, ù-"cîîutcrs and
tia Court !sia hr tlîe otiî party, sud uiay îiliuinisii-ators, rc. îîctlî ah. firil îd y tiiese lira.

give jîl l4meuti w itlioît tfie iIItcî veutiomI of tleû 
1

o tus OrhnlaCnsn -yciey

pari- 0 hgi Oio- O 5ip'r, 1- 055p iOOO' ay of -- , iu lie y c-r f ur Lord 11-
tue :Looring mîiipîiî nuy-lut of acili coni., n"I tUei vWhbre.s (flic r ippcliant) alla'- s, tlîat lu the
Court s ail cdirect. gis iugcf 31 àlgmîit itnl a certaiu suit lu ler

ý3--'Tbat ail Eolos anC
5 

cil Ordars of thîs ilajiiiiy's Court of i'rror and Appe xl, inî Ontario,
Court, iii c-'cS appeîal'-d. ' - ail beni- data on tu e innfs "' f-o-c lia oi,itr ild tii ipleth

du1tuffli jugieîî orC ' Co b'ngproionîecl, appcll-îît) dvh-ars to apuical froîu tlîe ''idc judg-
and shahl bu sigîî d îîy Cia Clark, of thc- Court. 1! ment to fiel- lilesty, inii 11r Alaiesty 'n P-rivy

94-Tîat Cie "î'fe îî laS uashhU Now Cie condition <if this oubligationu la sîîeh,
taxeC lu appa by the Clccik of thîe Ccurt of E'rror that if (tlia appiollardî do suil shahl cflectîîally
sud Appoal. for attorneys aud solicitors, or- an proaeeutc suîel aufral. or psy sucli costsansd

officer of Cie said Court,, as aire allowcd for olîrji (liiiges as shII lie llwirdlC, iu casei tîme judg-
ntn afor aid to lic appalede against shal e1cr serv-icas lu the Court froru whicli the appcal lsaffrnd oriipr liiidto bsolgt

broîîglmt; sud (liat conosei foes shaîl be taxcd as shall ha vîîld, otîtn-is csbah romain ini full force.
folloîvs: Iii appeals of a simple nature, or whcrc 37.-Tiet lu every case of appeai to ler
judgmecit 15 given at thîe close, of tuýe argumîenît, Msjnt in Ct ud tleolrpa-ist n
thec officai- la f0 tax a foc îîot cvceadiig forty bond as su rîcos, siî'Cl justify their sufficlenoy by
dollars to tlîe senior coîmnsî-l, sud not exeeding affidav'it lu thea nilînr sud tcî the saine affect as
taveuty dollars to tlie junior, for the hiearing of renrîlvUifoc-n uInmîî i-h
the appeal; lu more important or dlfficult cases,
tlie fc to tlîe senior counsel shiaîl not exceed
eclity dollars, anC to tua junior fifty dollars:
witlîin thiese limits, the fac shîsîl be lu tIse dliecre-
tion. of the taxiiig oflicer; aud iii all cases the

cunt of tlie counsel fées taxad by hiru shaîl lis
cnbject to lie reduceci on application toca Judge of

Wm,. H DRtApER, C. J., Appeal.
1WN. B3. RIiARSo, C. J.

,ioiLY IL. llnAGTY, C. J1. C. P.
.,ospli C. MomduisoN, J.
0. MOWAT, V. C.
JON W. GWYNNIC, J.
TumAs GALT, J.
S. Il. STuOca, V. C.
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SIR EAP.DLEY WILM0UT.-CARROý--PAssENGrRs' LIJGGACF.

SU'LECTIONS.

SIR EARDLEY WILMOT.
The retirenieut of Sir Joýhn Enrydley Wimot

froin the judtreship, of the Macciobone> Co uuty
Court is ail event that cls for' comment. No
judge was ever i sure respecttd, or ever licIter
deserved the respect of the profession of' the
public. His abulîty and iearnýingwsere cunsipie-
nous, and hoe ias distinu-uiîliod for the zealouei
discbageý ofhis oncrous dutdes. HIe retires ho-
cause licis una1ble 10 attend tu the business of
Circuit 4ý, and tic wnrk that overtaxes the
slrength of Sir Ei.rdley must surely try tbe
powers and endurance of his icarned successor.

The Marviebone district co neriaca; a popu-
lation of' usîvards of a quiarter of a million.

Sir Eardley, suppcrted by rne'norials fromn
the inh¶ibitants, petitioned for a division of the~
Court, but the pwtition was d'Ii ,egtrded; we
suppose oni thcý score of econuay. Telieh
obtained the as. ictance of Mr. Admiýt as de-

puyj.iofor one day in thec n ccl, but flint
course was riot approvcd uf; and, as Sir Eird1oy
would nut do injustice tu th. suýtors býy At-
temrîtiLi to (Io more than is s -rength per-
Mittcd, lie resigrned. We prutest against the
co-sdy ciiumay cf the Governuiont, but thce
is co iuidn uthie case of Sic Earfdiey VUl
mot. Hle i lost te Uhe country as a County
Coi tjudî cibut ire apprebîend tuaI ha niii be
of grenter service as _- law rufbrunir, for which
bis talent, bis icaruing, au 1 hi s c ipe jo lîciri

exeiucpeculiarto f t hini. 1i* a~c i d-
dress to the Court shows Iliat lie lias wcll con-
siderudl the subject. Ho proociNes that the
piaintiti .iiould lu ariy case bave the option of
of brn., hlis action ni a county court, and
that n he i e case ivolved debt and Usaina-
ges aove a certain amount, tbe defendant
should liave the powcr tu reinuve te a Suuperîor
Cour t on giviug securily for Cosa. To thig
proposnt nestf ni olject. Wlian thec ase
is cf a% certain importance Ihe deedn a
riglit te a trial before aý judge cf a Suporior
Court, aud t0 halve a verdict of a superh ýr j tîry.

l3ccause a man is pour, fluat la nu0 rus ýýoi
why lie qllolld put Lip n-Pli a trial in a County
Court. Tiiose wlio go tu law must take the
risk uf the costs being paid in Ulic eveîut of
succees. lii i-les, if % inan is toc pour to pay
eosts, -wbat is tlic u-cofu suing hin for a large
deit or for heary iaînagts ? Tlic next sug-
gestion ive hold to lue worîhy of serious cou-
isideration. Scr Faîdlev proposes thuit civil
and crituinai business ubould be associated in
the lcaîl Courts,, the crirninal business Iueing
such as i now deait witli by quarter sessions.

We regard it as niost important that tbere
should bu no Uelny lu thic disposaI of criminal
business. Nothinig is so-dotorreut as swift

justice, sud tle wrongfîslly accusedl are cuti-
tled te a spuedy trial. The next recummend-
ation refers to tîxe of thse business lu Coutîty
Courts. Sir Eardiey proposes that there shall
ho fixed days for the actions under £5, aud

cases above that sînounit and jury cases te ho
talion ou ollier Uays. M-e remarks that with
the prescrit systein counsel Wbo attend Couu ty
Courts frequently have to wait for hours and
aud thoni go aivay uuîheard. The cases in
Ccunty Courts are uow s0 important that the
aid of counisal is indispensabl, and il is mon-
strous ilial Ilîir tinie should lie n asted w1üist
the Court i engaged iu disposing of a long
Eiat of petty actions. Sir Eardley is of opini-
ion thai it wouid bue advantageous to occasion-
slly pronuote a Cuunty Court judge to ajudge-
slip i Westminster Hall. Butter men, ho
coutends,wouid accepl Courity Court judge-
slips il tliey knexr thal step was not a bar to
furtiier advancoeiit. With tbis wo agree,
à.nd for two reasons:-1. We require tirst-rate
men for flic Cuunry Courts, as lu seine ce-
spects Cueir position i [Dure duul7cult than that
of' a puisne jui ,2, lu a Superior Court; the
judge usuaily lias the as-sitanîce of counsel,
whil. lu tise (ouuty Counrt the judge bias gen-
ecaily te do n ithout Iliat asisistance. 2. If
first-cate inen took County Court judgeships,
they wuuuld lie veil qtîalified fur Westminster
Rail. _Xe do nul mean, of course, that ail the
judges shcid bu tauken frim tbc County
Courts, and te carry out the plan tbore moust
ho a sy5,i to pronmotion iu Counîy Court

j udî ~ipa d ot, meritoicus judgcsq should
lie transfercod froin less tu nioro imîportant cir-
cuitýs. Sir Eardlev says Iliat lie loft P>ristoi for
thie Lonîdon Court that lie ni:,l nult ho de-
barred taking hua .inall shace in logdl inîprove-
monts. We hupe, and indeed we are coufti-
dent, that bis cccii usent froni the office of
judge n-ut enable Iilmi te render greator ser-
vice ici the mudli ueoded work of legal reform.
-Thre Law Joîrnal.

CARRIERS.
PASIN(E}5'LUGG AGE.

~Maerorc V. G. W. 1R. lC., Q.B,, 19 W. R. 8S73.

he plaintiffi roturning witli bis houseiold
froni Canada te Engla îd, bnci ancong his iug-
gage varcions artPies et beddirig, with urhich ie
intended tu provide lis new settlemeîsr, wher.
eve cii migbit bc. 'ilbc defendant, by whose
lini. lic traveilcd, lost bis gouda, aud tIen lie
sued thein for Uanuages; and having on the trial
recovered daniages, froim the calculabion of
auhicli the bedding was (among other things)
exrclud, hoe obtained a rul ucl increaso the
damages by the vaine ut the cxcluding articles.

After hearing the cule acguedl the Court
tock limie te conider, sud at lengul Ueiivored
a judgîuent in whidh an atteunpt ia made te
settle some genecal cule by whidli to doter-
mninewahatila passenigers' luggage."l "What-
ever,' says Cockburn, C.J., dolivering bbe
judgmont cf the Court, " the passenger takes
with hlma for bis personal case or convenicuce,
accoi-ding te the habits or wauts of tlic parti-
culai ciass to which ho belonga, cither with
reterence te the immediate necessities or to the
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ultimate purpose of the jaurncy, must be con-
sidered as personal lagaige." Apparel for use
or ornament, the sportmans's gun and fisbing-
rod, the artist's easel, and the student's book
are mentioned as instances," and other arti-
cles of an analogous cbaracter, the use of
which le personal to the traveller, and the
taking of which bas arisen from the fact of his
journeying." " On the other hand, the term
ordinary iuggge, heing thus conflued to that
which is personal to the passenger and carried
for bis use or convenicece, it follow,; that
what is rarried for the purpose of business,
such as merchaudise or the lilce, or for larger
or ulterior-pwrposes, such as articles of furni-
titre or household goods, would not corne
within the description of ordinary luggage, un-
less accepted as sucb by the carrier." Lt le te
be feared that notwithstauding this careful at-
tenipt at discrimination the question isnotmuch
nearer a settiemtent tbau it wvas before, snd the
case cannat be safely cited lu prove auytb.ing
except that bedding is not ordinary passen-
gers's luggage. When the terra is allowed ta
include what the passenger carrice for luli-
,mate parposes, but flot what be carrnes for i4-_
tes-for purposes, inasmuch as the superlative
is larger than tae comparative, it must be as-
sumed that ultimate and ulterior are used
wilh a dilerent reference, and that by the lat-
ter term) ie significd sometbiug beyond any
purpose, aven ai) ultimate parpose,of the jour-
ney. But the ultimate purpose of the jauruey
is someothing ta be donc after the journey le
accouîplished], and is thus distinguished from
the neceseities of the journey iteîf, and Ibis
ie showu by the instances put; in fact, alruost
everything a passenger aver carrnes is carried
for sncb îmarposes. But wliera thesa ultimate
purposes end, and the parposas wbich are ul-
terior ta them, and are therellore nlot porposes
of the joarney at ail, begin, le far fromn clear.

The distiniction might bu drawn bctgeený .
permanent settlernent aI the journey's end and
a mrue temporal y sojoaru, but Ib1is is flot ex-
presscd in the judgment, althougb il waaid
apparently suit tbe facts of the casa. That
distinction xvoaid not, bowever, apply ta mer-
chandise carnied for sale, for tbere the sajourfi
is onfly inteccld ta beu tetrporortiy. It ivanld
bc open also ta this objection-that a passcea-
ger migl recover for a lacs, au bis jouru y
ont, of that iii respect of wbîch ha could nlot
recovur an bis jauney bomea; or if tbings orig.
inaiy taken ont werc beld ta retain their cba-
racler on their way bat'k, tbis 'eould flot ap-
ply ta anything newly acqnired and an the
road ta ils destination. If; again, the test of
Peronal use ie appiied, il is batrd ta say that
a man dues not as mucb persanally use bis
bcd as any article of ciothiug. -And if it is
said tbat the tbiugs muet bu such as people
ordinarily carry, it was answ-ered in this casa
that emigrants ordinanily do carry tbeir bcd-
ding, and emigrants ara justas mucba class as
artists or sportsmen, It is flot therefora easy
ta sec tbat this case bas really coutributed ta

the solution of the vexad question, Wbat is
passengers' lnggage? aud we cannot help en-
tertaining a doubt wbetber the case was night-
ly decided, wbetber the true application of the
test personal use would flot bave given the
plaintiff bis damages, sud wbether the lest of
nîterior and ultimate purposes was ual an en-
tirely faise sud impossible groufld cf distinc-
tonu. It may at flrst sight appear tbat the-
quaillcation, " tbe taking- cf wbich bas, arisen
fromn the fact of bis jaurueying-," gives saine
assistance; but an exatuinalicu the lpstýwill be
fouud ta fail, for if it means auythiug ta the
purpose it muet mean that tbe travalier takes
tbe tbiugs for tii,- sake of tbe journey, and
dace not taka the journey for the sake cf tbe
thinge. But tboagh this wonld excînde mer-
chaudise carried for sale, it would equally ex-
dadae mauy othur thifige wbicb are certaiuly
iuclnded lu pa-.seugers' laggagli&e aud taet of
the tbings rnentioued as sncb lu the judg-
ment; iudeed, il would exciade everytbing flot
required by the fact cf uîoviug about frorn
place ta place. If, ou the other band, il ouly
means that the journey muet forni the tîcca-

st, rtcreite tbe uecassity of taking thetu,
ten certaiuly the plaintiff's goods woald bave

fallen within tbe description, wvoaid lu fact bc
a-, ide as any passeu)ger could desira.-The
Solici tors' Jo urnali.

FREIGIIT IN ADVANCE.
We may ba incliried lu car bearts ta suer

at the law oflbhe Mces sud Persians, ', vbich
aiteretb flot," but we muast rýîaember that
tbera is no evidence whatever that tbejndges
of the Medes sud Persians thoaght the parti-
calar law bad aud deservinct cf ameudmeut.

Our Courts go fan beyoud thcse iramutabla
orientais. Wbat cao we say. when arraigued

by tha "intelligent faraigu juirist,' lu defence of
tae 'carl cf Exchequer CIi-noUer in tle case
cf Bryne v. Schiller, whicb bas alre.aîly cail-

1ed forth comment and tahuke, but whicli ha-
comas mare acutely aggravating wlicn we sit
down) calmly ta rcad the report cf it iu the
carrent namber of*our Beot(OLaw J.Rep.
(?s.s.) Excb, 177), lui, s-tys the hcad-
note,,"tb&t a it în in advaî'etŽ an account
cf fr-'igbt caniiit bu recovaeQ,, eran tboaghi
the voyage fail." "Tiat," sys the Lord
Chief Justice," le settleîl oy tha aulbonitics.",

I11 is R-i cîlîtrary ta tUe law cf ail allier
Enropean nIaî and aven acrass tUe, Atlan-
tic, W .lire peoj<!e m iKeý up for coatempt of all
tb lacs 0à1 by e xce sve, vanration of th(a com-

mo athi Courts hav dscardead aur raie,
and havec decidvd tU-bt a p-cynment of' freigbt in
adraucn- u repaid if not carnet]. TIhe
Lard Clîluf ,JaiIce regrets aur raie, thinking
il foundad aipan an erroneous priniciple, aud
anytbiag bat satl ,factory. Mr. Ja-dice Byles
says that the carrant of authority le ton strnfg
es-ar for tUe IIaus;e of Lords ta reist. Mr.
Justice Kalnss that. t is anfortanate tbat
we sbould be lcft ont ia tUe cold, but Ibere is
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the Iaw, sud il sng-bt not to ho shaken'; and
Mr. Justice Loch winds up the argument by
declaring- that it le bighly important that a rote
of commericial lavl, establislseil so long as the
one lu queistion, obould be aditereil to. Atter
ail we are ortly dealîug with tho foroign tribu-
nais as the immnortal recruit did with bis brcth-
reu in the militi a: -"LBill,"î sali tLie equail,"
yen are ont et stop"' "SIelI," rcplied Bill,"

'thoni change yeurs."-The Lau» Journal.

CANADA REPORTS.

ONTAIJO.

ELECTION CASES.

COUNTI OF UtIEY (SOUTH Bi EN)LLCTION
PLTITION.

It'Tn, Pefiifr,îer, V, BAJUDEn, Rrete

(Reportai for lte Cua rt'ais foîifi '.4 fneie

contrVerta Barekoste ot f 10'.

Iou ceer "I,,ipactofits À fa-B4 tj tar of r1bFouir, o7IJt

1isty for acta cf agets ano tou a go tir cut of ex-
pgn 'is of v'oteTteigie , ia,, elcihe «r oits.

Witcu a ra let f Court liasblee gr-,iati'd ii jtiuroi'ne ut f4
'Vi. -ý p S, s, 14, apprîithoga rirace f te tue triai1, truc
wiLîtut Di; iontî, riteclt rii fo ei ý s cin l g eatin,

tii ,i .j sl ahnti te petite is h èizii erieil i s sicP pnw, ' ru r u, taoar the fart' ei 'i nrg oft rie caune
tenit fi Li t. jaad fia thao iba, ai c net toa oplaco
witti -at-licita' f iii.

Where ra fiar ofi buiar is acltifaie 'itaeeeateti offor et
a brfb i, a i inc' ins h e mor e 'xiet tuiait litrte-
qairîci ta çeove a triaor tisiIiiy 'tog e pa

The Rea:eda eîîtîîtsti.d about $70 tto atir aitto te lc

ot lic ru-oi y ty t'oa get, or hy thi'- setat eac
nai' fr i hiti Btraf a «ory ox'cesire sua iLad bain

sO enured t lehfe agent, thIi ae'u ne a a eoeeas't
fautroae itie't fiave ee ioue usotafafo
Wuiî Mcandicdate pifouey fute tio handa oftis agent,
aud axeri s or n i t oraisi ir' te ayin lu s'eî te
ap, i i se'aii'ifnt niait bat a 're fils and trunta
ia, aujied fotire the~î af spoerimgiii liioe e

mono' att u oita'opol iîcit, faorc 's asu nr
agusa ï, esM i ire i i', t stecuc is it 'ff ti t ii
mue l Cie, tire lo ut

1
>' tAu aiitogrti gti aL) ,î f cia ii

alsa for a hie ail thetop 'i;listei rfat te ut oui 1 loyi

lThe paien aoutf a a-oter'n exp sei"n luir gat' bte poi if f
iflogal, as stact, eveu C tit thie goare , tir' ntir fiaio
teon îîîteîîdod 'aý a tetti s

Thei di- ti o f iii ot Iitjr rît fic pi'i'îi clay, wit tiihli

Witon ail t(-uo-,t ao and ofif "rsu au lctioîî arc in-
tentîonoiy do n ;oyed t>' 1hi r -spondý ýte' ah ut, e'en
if thi ruse nû itrpd ait ail r'tir fikeunistaiites, tito
steong 'se ronefusiiinn acif te dertiy a'iii t lte e6slipr-
dont, ani c c î'esauei ilt bo ia u agateat the
fegrfîry a tle a ecoial(- b>' sîtii eoiidirt.

Whoro trietiry b; 'te agenît lin od, eotiat tfoseo rte
ocre, ecin titaaglt pee 'ouri charg'es ical- agaînat tite
respondoar tire nor teeni pried, tfîere ing hoeu
no aiiditonil eraprasi. oe'easlroat lu o tireodcub b>
surit jorsanai 1iîtug.

(Oci'un Sriiid-Sept . if 1, 14, anti Nov.

The pstien lu tii case wats presotîteil by
Àlexsntiler 1-unier, a voter nt te eretiou,

againet tisci eutn ut Abrahatm William Laucler.
By virtue et a 11110 ct lte court of Queen s

Bencit, lte case came ou for heaeriug et 9On
Sound, a place not 'iitiîn lte eleorat division,

Electien Cases.] ECTI ON PrETIToN. [Election Cases.

in September, but eswing te lte absence o! a
material wibucas vas adjeurneel unil November.
TJpou tite arljerinent tbe question vas raised
vitetiter lte presiding juilge coulil atîjouru frein
Owen Sound te a plaics within lte alerterai1 divi-
sien, for lte furîhir itoariug et lte rase. 13et te
learneil Vice-Chancelier decidei chat it, mal no

ipower te grant surit an ailjcsarnient, as by se
deiug ha volilà iu affect overnila a cule et court.

It van allegedi l rtal iefition (amosîgot eter
1things) titat ccrî'upt jiracticeas wiithin taie mea-
Iing et section 46 et - Tite Coutrorerteil Elc-
lieus Art et 1871," 34 Vic. ciip. 3, bail beu coin-
mitrei by aud vitit tite kiueledgpt seil conslent
ef lte respondont Iitisiselt, sud ise by lii agents.

The cerrupt practcees vitit witicb Mer Lander,
thte respondent, vas psrscsialtly citargeel. vere
direct effrrs of bribes, anti troatiug meetings cf
sictors.

lteç, effers, cf bribes 3'asie niid te liae been
maie te oe Alexrandler MirKorlitie anl oue
Jatues Blatek, waiç wl-rn exanitura as wictieànes.
Tse evidaence et bot vas ctraitdby Mr.
Lander uts bis owntocatit. Megceciule its e- i
tively suppurteil to teapnet aI rte provienis
ellectien fer thte ridhri>, sud Mlr. Lauder seemnei
te bavte experteil a lik'e support fros iir t te
elertian not' lu question li tii; expeclatien
Mfr. faiond (rucci lieg t)tMK,.tiS eavtdeyee)

g-antied, I'l tur2riist roîu aiwith plenfty cf
usnslt." NIcKOfIa-ie tilt grr îto ilte commait-
te, snà ud i t g-vu MeIr Lier e iis support.

le don sd tiný,t l'ý o 'ne'ile i e.Ludor's
observatlions "in rte ligli f etbeibittg'' limu

Jlantes B:trckr dapesed ilrhitl lie itad heard titt
Me. Latuder rti a large snsm ot icone>' ta speud

jon the eleotien ; hiot lie cale I te Me1. Lait er
fer ceine et il: tian ito neo te voile, it oeil -,
aud tert Il" (tite av is ould char sas ue> wonld
"do geai " in his section tinut hi aine deposed.
thit Mer Leuder 'Nu)ild fOt g17o bitassu an r'tey ;
said il voulI bot illegal le de se, i miade hlm

no oller. lthe vituss adiol tito.t SI Lauder
toli hilm te I go te Perry " He stated thaI ho

lAd go te Mr. Pare>', nuli titat Mer Pore y oeil
h,% itd nu mccc>'. Asti it futorlr eppe-arel tr
i-aiii5 liti g-fn ic moue; eititor feens Me-
Lauder or trou% Me. Poey, anal ta lia lu con-
fcqinrentr tue Morer MrFsy Ion, th eppasiig

A io rte Cee ag, le 'an pt-ceI tas ou var!-
nu' or'aCusXl Licol-a ît-r'i-'îly f irbiala &Il
trei'.titg. as aveU ne evcrytiitag cise et au illegal.
rinai iiug (folie te proiate hi; eierîtïo. But
lA s ri--ared i ha on rte ialoîirt;îta île>', et a

ut ors, liter rthe noeminationt, in rte Orange
11all. lu tse allu,,e of Etriitn, i-afrsitmenýt
vers brugitt istae rte e-tîn b>' eue Woedlaud.
sud voue parrtaziec et b>' fit-, pacsons treant,
Me. Lau1adrtcadti thah Pues uotiug cf

titre reealtnterts betere the>' vers brougbt lu ;
ft h li dtse pîsrica, hringiîtg thons it te ha

caretul. sud ltaIt lte>' nigitc ho ccîng tee)
une rte las' " Hea furrier deçtcsed ltaI hoe lid
net psy for titese retrrsitments, sud Ihat ne se-

coeut for tita bil beu roulereI re hlmn.
thera vas noesoidenes te lte erutrar' et 'abat

Me. Limier thesé depoee. Titane vasl, baisever,
eideece taI hoe lid pay tac etrosinoun pro-
vided foc Tarins couemirteos et their business
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meetings. Ttc central conamirice et Durham
censhred cf about nine persons ; thc local cein-
mitrees dit nit mecr te have respectîvely cern-
prised ge oiaoy. There iras eitence, aise, tbat
ou sorne chier occasions thora ras a general
tretting cf oloctora ar tte close cf public meer-
ings cf ectora, wich Mr. Laudor taS tomn
attrfesaqi g, ent utile lie as in[ Ce lieuse Nrbete
te tremrtîug iode place. Thero ras ne ether
crideoce cf knowlcýdgc et, censeur. laue Thtcmna s
Smirth sire that afier a meeting toit et a
tavrr ho Egreincot. wiot nmeeting itat beni
aStre. ced by ir. Laudier, t-e tcnd given a ti eat
fer utiet te peit $5 ; fint some ticie efeer flic
treat tie receive't $20 frna 3fr. Lancter ; tuai te
bat paît tte $5) et te fiote the troct I as giron,
anS beore te reoeircd the $20 eutn tîtet tte
treat as gircît on tic cris rrc1 orisibility, and
Mr. Lauier secs ne party te it : tot Mr. Lautier
gave ttc $20 te psy for ttc ose cf tte roesl

wtiet tho meeting secs tit, for bis (Mfr. Lau-
der'tfl cutipersoual expeosFes nt the tevern. eut
fer refr-estîtints erbiet bat teen fuenistet for a

enorolîrce wtiot teld a meeting et thc tarera
that evooing. Lt aras ot siioss, itelt )Ir Lînidor
iras avlra bIt Smith taSl troc tel whtru te gave
hlm te $20. Smith nc riwane tht -ie bat
urgenteS more itein $20 for refrostîcieits for
cominitîce mon, for foot fer thoir boees, .3ic.,
ru adiionîte 10te $5 paiS for rte trout

Ttc cîîrrnpt ptictCO suid te have heen cons-
mitteo by Mfr. Lau Jcr'saegett aere chbiefly
theso : 1. bnitery ; 2 troatiog mneetings cf edcc-
tars; and 3. giring spinitucua drinks turing ttc
polling tsy.

Jo regard te tribery, the principal instances8
provot wcre ceiiitt by ite George Privai.
Privat aa the pritnipsl csnvaa'ecr for 'i

t
r. Lau-

dot in tai part ef ttc towntstip cf Norxnnnby
celleS tce "lOit Suirvey." Privat wsc relt on
by eue Williain Srot and one Clàits Girent,
and wws oiter askut te go on thc cctttmiihî oe (for
scceîiîîg Mrn. Lccder's eleetion), or iras relt by
Scott rtarh liaSl beeri put on lthe co-cîmitico.
Ttc former aras bis cmn recoleotien, tce latter
nes Graot's rcolclion cf wart ted orrorrod.

Hoe sent word le herbant by lhose pcroets Il tbat
il stouidtale $100 te seerk up the OitSuvo.
In reply, hoe aras reld tat se rouet cetld. ot ho
giron Ilc secs tcit aIse tle go le one SIe-denugh,
arbom o ekooe.v lic meut te Moîldanyti accord-
ingly, cndnt ci Iddaogi's instance Mfr. erry
gave tiro $CO Pnivar "arias ni taIt 'chat ho,
aras te do aitt the mcuey.'" but te rereired it
Ite speritl ou th eetu lie uctît loto thc

canvass, aînd lu ttc course cf ht lie corumitteti
the ellegot iels of bu ibory.,

Tîte cliege I bribcrywaas ibis: il appore i fronsi
bis cmn erileiico ltatiaftor conrersini r ith cer-
tain neamet rcIers sererclly, c dsay orw tie hforo
ttc elction, te dreppet mouey for them o' thc
groun, and iou avaSe ttay; tii-t in cccli
case tie nîctîrt titis mney te te piekot up by
thc volet'; tat tisc eief or euly put poe in tiis
ias te secre rlite votera' support fer Mr. Lau-
(fcr; and t aite StoppeS tte ncn'ylsaint cf
hîanding it te ttc voter, beccuse te imagineS
tb'tt ibis lit m nodoearcuit onabce tte voter,
if swcro, le eiay filet te ted receivotl no rooney
Metdaugb, te artor tie referret Privai as te

money, irai anottor mieaster cf tte central cm-

nsitce. Perry, seto gave Privai the money, was
a distant relation cf Mr. Laoder's ; Le iras the
scrctary cf the central coîumittce ;lrcpt ail
accoudes; wes the treasurer for, ttc conrest, and
rccired Prom Mr. Lander, ccd dicheracd ost cf
the fonds setiet M1r. Laudier froua lime te rime
supplied for the purposcs cf the elocîlon.
5fr, Lainier stantd lu bis cvîd'ece tat ho
hcd '4 refucefi te have coything ta do sth cmi-
mittees '' Ttc 0013' instructions sehiet Le ap-
pearedte tac giron sritt rcfere.îe' b t tho
cxpcniclitiirc cf trie rooney wcro teose liplicl lii
bis ferbiddliog 'titi trcctiog, biin o f teanis, or
paying for voles. 'Pwocf there cvolera secte exztrl-
mret, and praved the fieditig cf this iucccy sehl
Privai bcd droppet. Privai sîait t th.nt te batl
aene tadk iir ttc voters referret ta about clicir
dei' soule plougtiug for hlm.

TtcVho C'ielo coud taerai cha1t if' this3
part cf is eviteoce vote correct, flic suggstion
a1bout ploi1ghiug- ras, lilco flic dssî)ppinig cf the
rooney. a eoourahle pr'eecie by aliiet it rans
prcposedtal ceade the jase.

ýW iei Scotit, isba o iie Prirat t, take
part ii rte aolive work cf thec deeicu, vras a
membor cf rte central ccutmiittce Ifa Il reut
round te flic differeni places au5 brcught lu re-
turnes, srnetimoem aeîtn d souhctirnes verbal,
cf tose lccther coniiitcs sere geîting ou."

NIr. I'err-y prid oit aot $170o0 flr the pot-
poses cf tec cieticu, and. a,'îer ttc elceticui
hie elcitoi or dt for that arniuol frcm Nir
Lancter. àir. Loacir allcysa. and geffleil $625
cnly, bot lîj ctedte ta he halante as îîiiîiecos-

sar ily epeut (net, te sciA, as i.!eg.:Iiy spent), ont
bia cct yot plaî it. Ferry ancre tliat he, ot-
seitltstandirig, expoctodt i b' paid. rhe'teh te bat
oct ycî reoeireti suy promnise te th.;t offert.

Lt appecred I iat the lctiers aýnAJ eccoine wîlth
refèere t ttc cîetoî tînt bes desîroyvd. Nîr.
Lauder stitt flhat bieteIdtrcda lithe letiers
wrirten to tins, aid ted licol ne rîi of te 'ici-
tira seritteni by thinl, in welioe rerae- w;is made
t o nrey nîîttîcns; a.nd Fer,,iry encre thet hie ht'sî
daîr syed i paparsrtitcl xsitt tlhe elcerien
abeut te i devys efrr i rooi pi-to', iticluditig a
liet cfrt to ithrners ci ttc, oelitrai ccommsUrce, a
record cf thir aîoediis nt an acocoot cf
moncys expenide 1.

Lt i-t thonglit xnur5cyte "tate tie cvideuce
on peitît involvia; twC flelo f I lo ic

qno l' n lr' n sehie,
1
1 ttc V.oe "t anceler lu gis-

iîîg judgriocnt opsedanl opnione.

J. 1<. Kerpr appared fer thc peitiie'er.

Tte Respaîideîit appen.rcd iii persan.

MeuAr, V. C,- am us etiîld thelt ne canse bas
beertuiidýe ont e"-rio nt Nlr. Lancr 1ier.scuslly.

With tagfil I te orange 11all mieet'ing, ttc
weigtit cf'edlr ges te îtoir thir ît secs a
.nîccing Of' r iinaitec; anid t.îles, na refroot-
monts fer thic cas in)g vtoe erderedl or furnistcd
by Mr, Leadeér, or paiSJ for, or pa-enil. cd te ho
pait for, by titon I do ot tlbok tat reasotuable

refrstmucfîtroistet boîta fi le le ojaomitteos
are iliegil.

As te filc alie4,ot treef'ýr it iormctiwb, Smitla's
evidieuce le nncatidfaeseny, bot Ibiere is nie grond
fer bclicvicg tat Mr. Laucier kuese that Smnith
bat treaieri asters te gifle thu ttc mooy.
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The case cf MeKeclinie, as stated by bimseîf,
la not sufficient te prove 'Mr. Lauder guilty.
MoKechnje states titat Mr. Lauder 8aid, -Cente
over te Our committee to-nigltt, cnd yoi sha) lie
furaishied withi plenty cf insens," and NIcKechnie
swears tbat he conshlerod this an offar ef a bribe
ta hiet. Re ýd Dot go te the meeting. and no
other conversation on titis peint took place. Now,
ivbere the charge je ouly th.ý unncceptecd offer of a
bibe, tlic evidence muet bie more exact thtin la re-
quired te provo a bribe actually given or accepted.
A very littie difféenrce tin the languegc eniployed
raiglit maire a great diffirence in rte intentionn
of the suppoed offer. Wlcere a conversation is
not followed by the act tipeken ef, wve are net,
srnnecessarily, te preenete a bad ittioný In
au election, mens are roquired for legirirnate
purposes; acd 1 am net at liberty te inftr titat
Mr. Lîluder meent Il 1 shall funi'.h yen with
plenty of uteane for illegal pnrposes

Thte case of Blackir j wesker zhan that cf
McKecbnie. 11e says-'' I beard Mr. Lauder
hcd a large arndunt cf monsy for election pur-
poes, anci 1 ake hiet for srme 11e retused
it, and caid it ovas illegai, acd ted m re te go ta
Perry." lack applied te Perry, and Perry
neirter gave blet mocey cor a promise ot Roy.
It would bcs prepesterone te say jcsdicially on
this evidecce tIret Mr. Lanuder or ilc. Perry
offered or protni'sd te give tite meney vrhicb
tbey botli retuged te give. Both McKeclinie and
Blck voted against Mr, Lancer.

Next it le eaid ilit Mr. Lndor entruated large
Etams te Perry: that hoe elould bave snporvised the
expenditure, ccd tbat his failutre te do sic etales
hlm prsonally a pcrty within section 46 of the
Act of 1871 (34 Vie. o. 3), te eery i)lîgel applica-
tion cf mccey by Perry or by those wle ireccived
motiey front Perry. The suet ovich Mr. Lauder
gave wce under $700 ; thora e ine evidenre be-
fore nie that tbat Cnet vse ce excessive oee for
legielmate expeeses ; cnd a certain ametret of
discreelon mlust bie placied le a canididat(e'e agents.
If he bcd put £7000 iinto Perry's bauids, the
arguet ot a corrapt purpese miglit bave bseu
reasonabie. T'he facts de cet suggsat te my
noind cny idlea that Mr. Laueder ietended bis
mney to lie employed illegally.

For tbese reasorts I tliuk tite pereenal chargea
flot muade ont.

The Iteepondent then addresued tbe court as to
bribery by agents.

MOWAT.V. C-I MRy dis'pose cf thiS Case on the
grcend etf the iliegality of Privateg acte. ias oves
aslccd by Scott te assist le the canvass, and was
referred te Durhiam for rreney. 11le went tliere,
and get te înoney frcm Perry, flireugl thie in-
tervention of Meddangli. Tliese Clirse pereens
wcre thie merciers of, or ceenected iviti the cern-
itee et Durbham. Mr. Lander argues tliat le

doe not ap-pear that Perry paid the etocey with
the eoncerrence cf the cemmittee; bot tliere la no
evideece that Mr. Lander bcd scid cr docc any-
thing te Create a necesety for flue concurrence,
and terae e vidence te the centrcry. Perry
received ne inetructions s te tbe mode of tbe
distribution et the meney. That ovas loft te hie
discretion ; ced Mr. Lauder le bis evidecece dis-
tinctiy repudiated ail corrmittees, and stated tbat
Lre had ruade hie paymecte througli Perry. But

even if Perry lied bect directed te carry cnt the
instructions ot the cemmittee, aed bcd disobeyed,
be being the trecanrer for the election, ths sctre-
Cary cf the cometitte, and tire ceefidIentiai agent
cf the candidate, his ncts would stil) Unl the
candidate. This je laid do wîe in the &uracybridge
case, 1 O'M. & Il. 69. iliere Mr. Justice Willos

1al h-aIbve alrloady le the Bewdzey cie (lb.
18). brie occasion te decide tlie muni, Tbore it
appearsi that the sitting rnentbor bad prut s. surt,
ot moey jute tlie bande et hie agent, and that
he exeroiissi ne supervision iver the way le
ishicli that agent oves spencling that mnoy;
that lie bcd given blet directions, atrd I eienglit
rsally inreeded, that trone ot tbact meuoey slionld
lie improperîy spent ; but Chat lie lied accredited
and trusteil bis agent, ccil lett Ithe the peower cf
mpending tire mcney, aed I came te tiro Conclu-
sion upon tliat, that titere ovas eurliu arcgetcy
ectablistied ae that the sitting metber was re-
speceible te tice tulîest extent, cet ouhy for ovlit
that agent miglit do, but tor whnr liý tihs people
woi t lat agent eetpleyed tiglit dle : le short,
eteking Chat cgrent, tis far cs tet etatter- ovas
ceucerreed, biniseit, cri I being respoliihle tor hie
acts. I sec e reasgn te deulit at ail hat Chat
le pertectly correct."

Tise le ttc new law: if bac bren the ruhe ever
sinco there aras a record cf tho haw ot Pcriamtrt;
it 13 foueded on rec'ce, aed if anether rnIs sacre
adopted, a catiddeto etiglit give bis agent rOntey,
taire tie benefit of the expendituce, coi atter-
warcis say that lie did net autherize th,- mode ln
which. tbe etncey lied bec sceene, claini freedom.
front relIpettsibility in respect et tire ose mtade
of it, and thus cvede the, wole law againet Cor-
rnpt prectices. I canctit bold otbertvise le tlis
instance (ln whîici Cliere le no dispute as te the
thie filets), titan thait Mr. Lauler is respensible
for the acte cf Privat.

Ac te tliese aclte: Privat tairai te Certain, vers
alient Chut electimu, aned drepped thie eîeney for
thoras, ce (as lie explans it) that. tbey iniglt lie
elle te sovear tliat tlicy bild recoived ne0 nrney.
To constitue the offonce, it la net noce-cary fliat
veters 8slieuid accept ce offered briben. Tie two
voter- ceilsi cenfiret ail that oves eoessary in
Privat's evidc'nce te renke eut tihe chaurge egainst
bure. lus purpose ove te cocue the votes by
meâne ot thisý eteney, 1 have rie alternative but
te hohd that Prjvcrt liae beoit gîrilty of scc acte
as agent as rendes the eleotien veid.

Se fer the case le free front docilt.
A
5
s te seete other peinte, it may lie proper

tbat, fer tlie information cf parttes coeernes, 1
shlild intietate tise imtpressionr 1 bave foeeted.

As te Iicy, I de net couchder the $2 given te
hlm te bave bsec c bribe, ce distinguished front
a payetent for te expenses Of hietself and the
other voters sa-Ir oere geing oviel hitît te the
polis ;but tlie payeet wersld lie illegal either
wey, eccordicg te the docision cf Chief Justice
Ricliards et Picten, and cf ecy brother Strong
at Barrie.

As te the treating liy agente cf meetintgs cf
electore, lu crder te promoe thli electien, if
the v'shidity cf the election bcd ln my view de-
pecdsd on tbat question, I arenld, in conseqiience
cf tlie decisien ln the Clengcrrry case, bave re-
served the point fer the opinion cf tbe Court cf
Queen'a lIeudI.

January, 1872.] LAW JOURNAL. [VOL. VIII., N. S.-19
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Elec. Cases.] WEsT ToRorNTo ELPC. PET.-ARMSTP.ONlG V. MONTGOMERY. [C. L. Chaa.

If it had been necessary for nme to decide as te
the effect of distribufing liquor on the pollig
day, 1l do not at preselît sec how 1 could avoid
holding that the object avas the promotion of the
election of Mr. Lotîder, and that the eiection
was void on that grOunid.

With regard te the destruction of the accouints
and papers, 1 consider the mttt2r a very grave
one. If th?, case were strippaci of aIl1 other ci!!-

cu sl'sbat the destru.ction of tbe records cf
the corocoittee nid the accounîts, hy a person
holding thie position of NMe. Pcrry in the eleo
tien, I incline ,ct present to think that it wold
be My duîy te drawV tue streepeat possible conclu-
sions cszatnst the responîdeoit; andl that I shonld
malte evsry prc'stmption against tus legali ty et
the acts which were concsîlecd hy such conujuet.
The enly sale Course for an bontcct caniidate te
pursue, is te have ail pa-pers preserved, and te
bo able te sboîv iîow ali the rnoney was ex-
pendedý For such a candidate, or ny ugent et
his, te hoe content with saing lio deo rot kinew
how the moncey s ;petnt, is very nnwise.

But 1 pronounc ne decisico on th*eao points,
,ls the couduct of privat bas reildered it 11nna-
cessary, Ou the ground of Privat's acte 1 de-
clara. the ciectica void, and I shial report thut
it was oct established t a riy satiifcactioti tbs.t
corrupt aots were commcitted by or wvith the
kaao.îlý, Iof e'Mr. Laucd r peoe,ýnaily.

The liuglish practice ia that costs fellow thce
event whire bribcry hy -tu agent is proved, rnd
Ifollow thitt praetice.*

The raspondent th~on urgocl ilat there should
be au app ortioniner of the- ce3s, as, accerdîng
te the- judgnc,ît ef th(> court, tho, oetitiouer bcd
beon.sîeou on somea only ef tlie issues.

MoOVÂT, V. C ,said fliat tjiar,,ý cid 'sot qp-.
pear te have beau uuy increase off tIre posts on
acconoit cf the issues ou wlcbhi tha, ptiticuar b'cd
failed; tliat bis oe er,7atiens us te the destrne-
tien ef papoers wore te o be brce ia mind, and
that, wiuer ail the circuars tari ccî ho dict net
think there should ho anyv apportie iet.

WýEST 'R OQJf7çO LLCTION PETITIONî.
AirE ruToiio, Peitioner, v. Citoeîrs, Rceodent.

Whore proa fale cec ccrrupf practis, &ic., haveý
been dleeci clu ia o ener for tat prirpose, better
paiticcicrs will co bc. h ordereci, if t ace deicrareci sot-
stcctially roniply witih thc spirit cf the order by givieg
aIl reacecalcle infermcation.

lorwill better partcuclars be ordered, oes wh othe order
is net coocatied ivitch ici farcisbing cer taic detai, pro-
vided the jocige te schcci the application is mcade ilhuike
thcse detais ncccersary or iicrea> onalbe, ccir uriless
the Tesp.flaulit coutý scew oii cifidavit thai, thliwat cf
loch inforcation c ili Preldie hlim in bis defecce.

semblec, aliat the Po crs cf the judge cf the trial as te
amndaen cf the petitcc, acd particuiars, aud post-
pcnemcuiet cf the trial shotd t1te liberally exerctsed se
a.s to preveut a faiii lac cf justice tae il her party.

ifihaiiil)r , J ciii 12, 1870 Richards, C. J; Ifagartl,
C. J., C. P.; Morricon, J1., alidMaowat, fi. C., Judges
ce ttc rela.)

Cattan ic!e, for tise responderit, ohtaiued t
autmens ealig on the petitiener te show cause

~SeeNoricich case, 1 O'MaId coC. 11 ; Beadey case, Ab 21,
1b. 3it; Brctgewcttcr rase, lb, 116; Dahblia caise, lb. 273;
Stigo case, Ab S02. -Eue. C. L. J.

why hie should uot give hetter and fuiler parti-
culais of the charges contaitied in the petitien,
and direetedi te be given isy a judge's order lu

rthat behaif.
llariois. Q C. slîswed cause.
The particulars frished are sufficierit, and

nt least ure the hest we cao give. The informa-
tiona 'mnst ho obtainecl freni these oipposed te tii,
and we cannet he reasonably aqkeci for more.
The orcler for p articulors was tee strict in its
terrus, but ive b avo coiripliccl wjth the spirit of
it by giving ail rcasonahlec informuation.

Ccctlccech, cnta,
The paiticuliirs tùirnised do net comply

with the ordor muade; anS thotogh the cauae
110W elle va irigut have applied te the application
for the erder'lu the first instince, it is ot au
answer te the present application : Brieil Casd,
22 L. T'. Rep., N.S. %9, aud a. note cf Noltingham
Cote, in 47 L. T. 241. [C.raas PJ., and
1IAGAStTY, C. J., 0. P.-Wo will oct liolS parties
rigerensiy te ocIers miade, oiess inîjusticc veut ho
d oue. iVe have net acteS te thc vicir yen cou-
ted for ;and if the orner le too strict. Caui we
net re-monîd it r0w ?] The ordier as ruade muet
ho folie well, and the particalurs w4k rery explicit
ansrers, whicb ara nef couepîted mili. [Co%ýnsl
read the order an iti laus, peintiog ot rrbore
the lacv'r lve in' lelis cacirîcia dcfeefive. MeWAT,
V. C. -- It cccily moas ne t e , as the cvi-
denco wituld he boord hy tlhe judge icho may try
the Case. RacaîcouTs, C. .T.---.XImitting thit the
original ordcr is more strict ilion wc' iicr tbink
it sloud have hcan, the question is icove whether
yen bave oct got il tbe îcaîîicolcrs yen eau
reasonahiy ask. Wa uvill carry eut spirit of the
Act anîd rulas, without regard te tfcliicliioa.
IIAOAKTY, C, J, C. P.-Many et thece ordeor$
were made bcefore auny practias WoS îsetled ln Ibis
country ln relationa te Iberao ] The practice lu Eng-
land andl Irelan I is lu favour of orv Contention.
Sec Braodfürd Cace, 19 L. T. Rap. N. S. 723, 728,
and the Cases thero sioerred te.

RacîsAun's, C. J. - 'ifs miii net daeat en-
quiries on any fcchnical greunda1, anod suc are
ot prepared to mao any tîîrther erder uailess

Mîr. Crçfotk eau slicw by affidcrvit tbud h liv ili bie
prejodiced ; cor d1c re tbîeik be wuli ho prein.
Siced. If. aI the tria, ibe contrary lea. s the
trial caui ho postpoed, Pnd thaïe con ho iittle
diSllcuIîy or expense in a City case: in a case
tried iii a country place, thera raiglît ho soe
diflurocre ln thia re,îpectý If the partieularo
delis'ared arc inraooai cemplatca arilh the
spirit of fthce, drîî me thînk ttîcy aru'-we
nmust bolS thet the order lias heen 8ufficie'ctly
compluSd oith.

summeect dech orged.

COMMO'N LAN CIIAMPERS.

(Rpaicit lcsuiY O'Bccizai, EAo., Rcc a fLs

.ARSuTsRONG v. MOOMooERY.

cSccrity fer reala Ljcctcaent Act, sec. 76.
lit, thaïf the rnera fart cf a second acftion cf ejeefmsuit

beicg brocîglît hetwveeii saine parties ccd fer thbe samne
landi, il ce recoon for ercleriiîg cecorit y for ce to, if the
costa cf the first action have lîsco poici, anal tice secount
action brecîghf in gecci faith.

[Chambrs, Sept. 18, 1871 Mr. Daone.]
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C. L. Cham.] COLVsItax V. JOItNSTON.-YOMAN V,. STEINR.-IN Rua A. BR [Chancery.

Ejectmnt. Tise plaintif£ isas brought a for-
mer action of fectant ageinst tise saine defen-
dent for tise recovery of tise samne premises, but
failed, uwiug, as lio allegesi, to saina defect la
tise evideuce thoen adduced. Having paisi thse
cocts of the former action, lie commeucesi tise
present oua, eiaiming utidor two adclitional modes
of tille.

Tise defendaut appliesi under sec. 76 of tise
Ejectusent Act for seourity for cosIs.

Osier sewed cause. This case does not, comne
within the Act, and lu tIse discretion of tise judge
aecnrity sbould not lie orderesi. Tisera je no
pretenca tisat tisis second action is vexations.

Mr'. Strathy (Cameron & MeNlicîsiel). contra,
reliesi on Con, Stat, 11. C. cap. 27, sec. 76.

Mit. DI.aTON,-I do not fiud auy authority for
sayiug tisat tise mens Tact of au action of ejact-
meut being brougist after a proviens unuccess-
ful oe between tise saine parties, is a reason for
orderiug secnnîty for oasis, adieu thse coats of tise
first action have beau paid ; and 1 canuot ms
any cause for it vison thorao is no reasun tu sup-
Pose tisaI tisa second nction is otherwise Ihan lu
goosi faitis tu assert tise plaintiff's rigist to the
landi.

Summnon8 discharged.

COLVILLS V. JoIaNSTor<.

OL. P. Act, secs. 184, 188-Right la craaa-excaissne.

On an exaisinatton off a witness, lunder C. L. P. Act, secs.
184, 188, bis erideuce will iset be rend if the righit off
cros-exaination lias been denied.

[Cbamsbers, Sept. 18, 1871-li. Daton.)

It vas changed, lu tisis suit, that tisera vies
a coilusive setUlement betareeu tise parties to
depriva tise attorney for tise plaintiff oT bis coste;
and tise plaintif nskad fon an order on tise dafen-
dent for hie costs, &o.

Tise plaintitffs attoruey, desiriug ta obtain,
for tise purposes of ibfis application, tisa evidence
of a viieses Whso refu,ýed tu rmake an afissianit of
certain fies, isas hlm exaîninesi under an order
obtainesi pursuent to0C. L. P. Act, secs. 184, 188.
After tisa aituess basi beau exainued inl ch;ef,
tise defeudant expressect bis desine to crocs-
examine hlm; visereuipon tise plintuiff's attorney
oljected, ou tise grounsi tisaI usera was no nigbt
of cross examinaliion lu sucis a case; and tise
objectiun was npbeld by tise Vouuty Judga isefons
visoa tisa exausinetion ss'ss selsi.

Tisa report of Ibis exoosination being tendared
as evidesca oîs tise preent application,

Spencer, for the defendant, objected ta it un
tise groeud tisat tisa defendant basi nul beau
allovosi ta crues-eansine tise saituess.

lloIisted, contra,

Mr. 1I>ArTOu-I Must deolina lu read tis
evidence for tisa reasun giva.n. 1 th'snl the o efen-
dant basi a nigist lu cross-examine tise scituess,
and 1 canuot rea-1 tisa evdenee until iso lias basi
an opporîuuity of doing su.

YEOMeAN v. Uiar B. STEINEa ANfl

Amesose STEINRiîs.
Jserat-Stlc af Casse-Irregsslarity.

À jurat sbating ttse atfidavit to have been airan Iat
Toronto,"~ wsthout giving thea naine off a counly, helt
oufficieut.

Where in ejectineut a landiord je sflosred to coule in aud
defend, the order not saying wetbey il i8 lnstead of, or
as Weil as, the original detendanit, et kg irregular te omnit
the laante off the latter.

[Chasebers, October 28. 1871.-Mr. Dalton.]

Ejeetineunt against Cbasley B. Steiner. Anmon
Steiner was allowed by judge's order ta seppear
to tise action, as laudlord of thse present defen-
dant, and ta ilefend for thse property climred.

Tise plaintiff gave notice of trial, but tise style
cf cause in the notice made nu mentions of the
origiual defeudant, Cbesley B. Steiner. On this
grouud a Cummouns was ubtaiuied to bot it asie
as irregulear.

Mr. Ermatinger (Raàs & Caefer) sisewed cause,
and made a prelirssiary objection ta tise affidavit
on wisich the motion tras basad, iii tisat tise jurai
"was defective lu not stating the eouutv where
thse catis was taken. Thse juràt was as fullow8 -
IlSworn before use nt Toronto, tljis 26t1î Oolober,
1871. Samuel B. Clark, a Comniisioner, &.

As to tise allegesi irregularity lu thse notice of
triai, bc cites .drr v. W/sit, 24 IJ C. Q, B. 570;
Peebles et ai. v. Lottridge et al. 19 Ui. C, Q, 13 628.

Spencer, contra, As to tiia form of ut ie jurset
it je a commun practice to draw them i tise saine
ferr as tii une. For nil tisat appears il may
bc Toronto towneship tisaI je meant, aîîd thse town-
ship 'would lia judicially recogniuesi.

The notice of trial is irregalar on thse autlicrity
of Haakcins v. Cannon et ai, 2 Prac. Rap. 834;
Jones v. Seaton, 26 fi. C. Q. B. 166. It will be
premnmed that tise naine of tise tenant was lu-
tended ta be retaitied as ta defeudaut.

.1. K. Kerr, arnicus curiS. A jurat sîmilar totise
one under discussion wils used in au affidavitin tise
case of Gray v. Brown (îlot reported), and vies
objected tu ou tise seine grotind, but efter full argu-
mentit was isel sufficientby tise Court ofComsaon
rîrnls.

MiR, DALTO5-As ta tise fsrst obýjtction, thougis
tise point sceins arguable, I inuat lîold thse gffida-
vit regular; but the nolire of trial le irregular
lu nut giving tise naines otf bots defeudauts, and
must bc set aside itls costs

Order occordingly.

CIIANCERY.

INt -RE A. 13., A. Soscavoat.

pctice on ,soiciler anei es.t taxations,

If charges in asaohicitor 's bill off costs are unlostal or ex-
ceptiolial h, lias to inale out a 5053' clear case to bave
ttes li lowei5.

If the .sual charges are inade, but the client complaine
off negligeucee or ussiskilfsslnes, not appiarent in the face
of the bill, thea the mma rsts in lini to eatablish hie
case.

[Master's Office, flac. 4, 1871.-211r. Royd.]

The question discusesi libis casa was upon
vihoin thse ous oh 1 sroof rested lu thse course cf
proceedîngs for the taxation of n soiicitor's bill.
Notising tunued aspon tise Tacts harth.sr than ap-

~pcars lu tisejuigenent.
Mr. Poster, for tisa client, citosi Atllison v.

Rayin&r, 7 B. & B, 441.
Xr. Bain, for tise solicitor.

Tuas M esTPR -la a roference to tait a bill
of costs botween sa solicitor ansi bis clilent, tise
Mlaster lu Cliaucery lias speoial jurisdictiou tu

idoermine questions of disputasi relaisser, andi
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of alleged negligeuce or ni isilfulness on the part a'ýeged te have been given [jhy the client to the
of the attornîey, avitli It Vitw t the total or partial attorney] very mtrictly ýto iuquire loto the c-
dis-allowance cf the blli, or of classes of items lu cumstances, aud to 'have tbem proved liy the
the bill ; mattors )Yhish nt commun law are dis- rusoat satisfatetory evideuce, so as t0 leave nto
posefi of et Nisi Ps lus before a reference to tax- doulit in bis miid. that the client was duly in-
ation la lad. Ile lias ao the usnal jurisdictiort forinci tînt lio aould recover noua of tile costs
conmmun te tise taxiueg affales cf ail courts, of' froin the oppositeý pnrty, and that with fuît
iunoder-atitg tise charges mado, andr et dksaiicwing lsuewledge cf tbatf-,ct le requireri the ardiîtionai
the costs cf ps-sceeditigs whidli lu bis juslgmnu assstance for avhci tile charge is madie,"

,are unneciss.i,,y or aitogether inapplicable and If upon tle face cf tise bll ot rosts the charges
npro lue-t-e: te brssU p 21), 231) or tihe proces rugs cempi-sinecl of appear to be

Iu my opinion, a- bia (ii cootts is brossaI't Ufc$s or exceiotal, it lies ispon theo solicitor
into tis office- for taxation, it ivili bo tîrper lil-st teepaior justify thern :if uotlssug of tise kiud
te scrtairi the niaisera wvidl he cilsent disputes appears on thc face cf thie bill, theo client siosld
in the b ill, unri for Ibis pssspoee Sisah lie b gî-e cose eviderce .ahesieg tîsat tise proceedings
dirr-cted, ly usîsdrwritiug is tIse warrant, te file lie objects tu psy for werei utfcrly ssseless, or
andi serve a noice cuiituiuiug bis svoral oiajsc- uuskilfully and carei&asly usaaseri. or failed
tiens sone day~s bfre tise tiaxation is te lie pro- eîitireiy tbro'îgl tise negligene of fhe molicitor,
ceeded Nith. iThe sliiter anud fthe MNastir wiii or bave les-n c' edletsiy icrred ly bis wtasst of
blii l'uow witat orc tlie istes raiseri, ansd tlie cautioun, or by liii iucxporience, or insclversonce,
preceeiîsa wilila re- "itruco gl. If iii tise saune ay as hoc woss 5sl have te do at Niai
the ebj cîlns ae soorel- toe r ale cf charge, prit.
-shiel e-su bc disposori of as thc acceut la ges These reusarles iccileate the gcerai ries to lie
tht-otais wiii, asnd vochd ita isusly iten by h io iscedl lu pi-oceedîug ulpaîs tise oljections to a
taxing efficer, then tlat stage cf tise proceedings bill cf coîts, thcugli by tise teris cf tise cder of
may le ut onc eo otet-id upso, cnd tle blli refcrence, great diceoretîsiaty poavers are vested
rnedessîttl dacd Sad ls lin rdiuary cases. But in tbo Mstser, wlso S-su cali for suels kiiid cf

if tse obajectiosa serveri dispute the s'etaiuer, and eViiecce,, alld st suci tlces as lie doemas desir-
set up cosîduet ii tise soliscitor adhicis osy dia- aille, lu order te satisfy lus owt-i miori as to the
entitie his ta thie vilcl bli, or te asiy group of points in coîsteet.
iteis, os tas auy partieular proreeding fz.vercîs!e ln ibe oi-euet Case, 1 fiid, tisat the solicitor
fi oms tie sesi cf tise bll, thon outl tise pricipies lias oct, is Isiet, c osed is case upoîs tIc blli-
are seled on wisicls the bill la to le taxed, is Shcogli the pro slter part of Ste liiils a been
seeius iseediesa te veudli tise bill, as las licou veucioi-me lilat it Iseetues uiseceqsary for
doue iu nie pi-eseot case, Theýse ojection% me to go slsrus h te cljectioiis se-icti? a sd
slsouffd le fi est cieilt wýthe evideisce givro, iieme- ride as te tise c2us cf prossf upmn eccl. Mr. Blaiu
upoo, atir te ruliîg cf the Master isar, befsre is now entitiei tu proceeri with his evidence, andi
tIe item liy item work ta coîmued. Whers the close biï case, andi he cao, as cf rigit, gît-e snob
solicitor scs wlsat iàsues are raiseri, it -wiil lie evideisco5 as lie dens necessary te support bia
for hisu to estàibaso bis clsina, or to cil upsn the igisi te tLe bll cf coss as broughsi in.
client to issie oiit bis rase of uegliiaéce or Tise cosis of tSbe former day will allie the reumt
otberauise, se -se te warranst tise disallowee of of the taxations, as cosS of the refereuce.
thc obj-eciinssahi items. Thelo uis cf proof ivili _________________________

depenu 01 aS lt h inSloteuire cf tise ebj ýctios.
IUnder s rittary ciioussscîcues. Silo attorney ENGLISJI REPORTS.
suing tît iaw at-L'o there are no speciai pires,
gels a a erd ici cn bis- bll of cost upon lsroving COMMON PLEAS.
tise nommier, aud that the wonk ciargef for avas

.Tise caoe cf AUàois v. Reýyner "i B. & C. 441, COMPANYîss APPIAsiT-,v.Wss LISON herS a
la au esteetîcessi eue iu thls respect; btut laCse.sv Lss-i)1{soutts

expýained liy file fact that flic costs iu question [n-'b i5nonXey lis bys ge s afEidcýc c.fij;qeiLe of
liar Iseets lîcus d oin lia suit whidb iset cusly faiied, gwee Leeetisg taiS cccii doii issu î

but provred utîCri) 1nchess So tise client, lp' Piuintift, a gustt ilefsd ' isu, -cntL tebc, ieaviug

reaisos el' tie sattorney fuiiing te taise certain a bsas;setaiiissi abosuf £?27 i ls trouscers' podçet. Hos
lefthistro ssii tise gisisat tise ssil c f bi led

preliinany stops whiicli aere essential te the tssrthesf fs-oi flic loir. tfiese sss e i-ey iii use tsiek of
niaiustsssasseu of Shisît suitý lu osIer avords, 15 tSsu dcci, bt aintisistffl u s hut tise steer, assd did net

lui cf ceos Ihat tek it. Plaitflf bail previeeuiy 1,Ulid lise bsg cria-appt ared uipse tise, fusse cf tise bAo stth tashsiuo tise mnousy out of Siis lckct is the cenîmeretial
flic action l-e lind bec isiiproperiy lossitusted (ses trocou Ssi tihe pompise sf lsyins oncsiosty susses iioscy.

Gi v. Lo2s.Plr, 1 Tyr. 125), aund il lay upoi the lis the course of tise ci lit, siseisdy eiisere-d pliiitslf's
attesse te aite -hii-iastiveeviicico bcecuet bero firuu-i tise deer, acd Soie piaireitf's bag cf

fer til so silo susfretion cf the Court: sec the HeiîS, tint tîsece 'eas esideisi- te go to tise jssry cf negi-
reposrt oîf tise case iii 1 M & Ry. Subsianfially gesse on tii-- part cf the piitsP wbiel oreasieneil the
the sanie prieciple is laid dowit- Re Peader, tocs iii scci e aay tiret if weuid car have isappienec if

plaisuflif SuiS uscl tise cri tisaI a prudenît masil mig t
10 Bl. 5190, whies-e flic M. R,. stys Wbeu at neaseusbiy tac exlieutrcto he ave tek-e sulder the etreaum-
solicilor ta-kes aisy charge azaiust is chisnt not stances.
asîthorizi l Siloh usual aud roguhar mode cf [2,5 L T. N. S. 93J]
procedssre, the hindou of preef a iaponi tbc Oni appeai frein the s-uling cf tlie judge of the
solicitor." Andi aIse lu Pte 8maîl, 2 D. & L. County Court met Bristol, the foliowisîg casa was
379, wiene Poilocis, C.B., scys :.Il It avilils ic h teted -
duty cf tise Master, wbou unusuiai direcfionB are 1. This la un action brouglis against tbc de-
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fendants, wvho keep a comsnon inn for tise accom-
modation of travellers, to recover for the loss by
tisa plaintifi' wisen a guest tiserein of £27. Tise
case came on on tisa 13th Decesuber, 1870. The
following are tisa particulars annexed to thse
summous *

In the Vossnty Court of &'oîetrl,,holden
al BÙrixto1.

Battreen Samuel Opeaniseim, plaintiff, v. Thse
Whiite Lion Ilotel Coe. (Limited), defendants.
Tise plaintiff sues thse defendssuts for that tise

said deferndais, being sunkeepers, tisa said plain-
tiff, on the lIlst August iast, bccanse aisI s'as
the guest of tisa defendants for roward to be
paid isy the plaintiff to tise defendauts, und it
tisereupon isecarne and wfas tise daty of tise de-
fendants te provide tisa plaintiff witi a safe and
properly securedl apartment for the reception aud
safe keeping of iiseif and bis moneys and otisar
personal belonging8; yet tise defeii(iats did not
provide a sae sud pcopeliy scured gpartmnt
for the purpose nferesaid, aud did not properly
secura tise persenal belongings of the plaintiff,
bu t were s0 negligeut in tisa promises, and so
'wrongfully aud uegligently acted as sunob inn-
keepers as aforaaaid, tisat tise plaintiff as snob
guast as afoesaid becamte disposseýss'd sud de-
prived and lest the bersefit of certain property,
to wit, a bag coitaining £22 6s., aod was and
is greatly dlannified in sud about tise said pra-
mises. And tise plaintiff ai.o sues tisa defen-
dants for tisat thse defendants, on tise day afore-
~sid, wrengfuliy converted to tiseir otan use sud
depriced tise plaintiff of tise possesion of certain
property of tise plaintiff, te tait, tise said big of
nsorey. And tise plaintiff aise sues thea defen-
dont$ for tisat tise deot ,dssut coutralcted atnd
agreed wUtis aud prcmised to tise pîsintiff tisat,
in considecation et bis bsecoming tiseir guest for
reward as aferesaid, tisv wonl issdelcunify aud
repsy, or reinsburse ii for aiiy usouey or otber
preperty wicis hie uiglst loae, or of nisici ho
migisr otiserwise bc deprive i whlst tiseir gust
as aforesaid, And the pl.iisf irtipocn~o bc-
came sud coutinued a glest tou seseard of tisa
defendants, but tise defen lýirts did neot Leýp and
perfori their eaid agreemnent aud promsise, but
iscoke tise saune te tise iujury of tise pleintie as
sforasaid. Aud tise plainitiff daims £27.

Datell tise 3ud Nevember, 1870.«
2, Tihe plaintiff is a manufacturer sudr general

merrisant, carrying on bis business in London
Tise defleto3nts carsry ou thse busincss of comminn
inukeepers, in Broad àstreet, in tise, ciy of Biit

3. Tise plaititff whio ocssiomiHly trarels for
tise purpoce of buis buirjes, bad for eleccis yeas
before tise comm encement of tisis action, Whbou
he iseppened te be iu Brîsoi, reýs it J ro the inin
calied tise Wiste Lion clote!, bepc b the risŽh
Jacits taise ti causeý of orciGi soc

4. On tie 818t Auguot, 1870, tu', p)ldintiff
camne to BristolI. auct weist a1icu to ti e Jet-
Jants' ion (tise white Liosn ilotel), ffo as's'ved
at about aeven o'cieco in tise eversiusg, seas ce-
ceived as a traveil)er, and, upon bis cequest , a
bed reoon for tise nigist nas appropriated for bis
use. Thse plaintiff isavinig Jepossted bis port-
manteau in tise isotel. cut inte tise commcercial
reous, whiere iea reisainied tli aisout twelva
c'clock, seben lio proceeded te is bedroons.
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5. WVien tise plaintiff arrived at tise defen-
dants' inn ise iad seiti him a canvas bag,
containiug £22 and soe odd shiings in mssey,
and a hait of a £5 note, sncb bal; witis its con-
tents being in tise pooket ef bis trousers wisicis
he tison score.

6. Whous in tisa commercial ro'om tisa plaintiff
did net oxhibit bis mosney, ner mention te sny
cise tisat hae bad ttny mney in bis pos,,ession, but
about five minutes befere ho avent te bis bied-
roou ise took out tise cauvas bpig trous bis pechet,
and took ssxpence frotu il te psy for some
postage sthmps. le tbhss ceplaced tise bag in
bis poecket.

7, Tise plaintiff tas sisown to isis bedreoin by
tise cbaunberrnaid, avio rosnas'ied te hLia tisat tise
windlos et isis bedroem s'as oean, te whiicis he
repicd tisat bie aiways ssbept withbhis seindes'
open'.

8. Tise piaintiff's bedreous aas on au uppar
storey of tise defendaut's uremses. Tise window
openad on te s balcony into whiicis twe otisar
ressue of tise inn leeked.

9l. Tise Jeer et tise bedlrooi hadl attaeied te
tise insidsofe it a boit aud s bock aviis a key in
it, botin j gond erder sud repaie.

10. Atter tise plaintif came te bis bed ceeus ho
clesed tise deor, pcocaadled te undresq, sud placed
isis trcusers, iu tise poeket ef whiicis tise b:sg con-
taining tise money tison tas, on a cisair by tise
sideo f bis bed, on tisat sida furtmest frein tisa
door, and iu snob a position tbat any oue enter-
ing tise reens wonld bava basl te bave gence round
tise hed te gel te tise cisair.

Il. Tisa plaintiff thoan went te lied 'sitisout
iîaving iocked or bolted tise Joor of tise roosu, tise
door remainiusg abat.

12. Tisera avas use notice in tise plaintiffs rooma
requiriusg guests to lock or boit tise doorsu, uer
bcd tise plaintiff seen any sncb notice.in auy part
of tise Jeteuilatst's issu, Boc avas lio told by auy of
tise dafendsssts' servants tisat guests s'ose ra-
quirad or sudvised te locok or bolt tise doore. Tise
pluintiff, in giviusg bis evidence, staued tisat ha
avas geueraliy iu thea habit of lockiug bis bed
rocus doors tabac sleeping su au inn, but iso had
net douan se est tise occasion lu question.

13 Tisa platintiff got np at toven o'ebock tise
next mecning. Tise donc of tise ceeus aas tison
abat.

14. Tisa plaintiff thoen sas' byiug on tise floor of
bis ceeus soins bits cf paper aud s suscl toy
sasuple (wviicis iad beau iu tisa trou-sers' peeket
in whiicis tise moey tas). Tisa pocket cf tise
trousers secs tssrned bialf in sud isaif out, sud tise
is-s iviti tise moueycotstainad tiserein aras net ini
tiso pockel noc te ba tourd iu tisa sooîn

15. As ceeu as tise plaintiff discovered bis liss
ie askeol to sce thesa usanoigor of tisa hel, but
secs tolJ tisa, ho could rot Lee isim tli belwean
ûiib-t. sed I ines oc Tise plounti frerxssîned
in bis cornu tl tisai dime, avien lie went clown
saiss, saw tise manager, and teid bili haiad
beeu cobbed cf isis mouey. Tise manager tisan
avent np into tise plaiustitt's rions sund inspactad
il, sud also tis a djoining coins.

16. Tisa manager sent for tseo detectivas, -who,
acc tiseir arrivai, eamiued tise bed ceosas is
whiicis tisa plaintiff slept, sud tise Jooce sud sein-
dnws, and tisa bal cony on tabiehs tise latter looltad.
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17. At the bearing of thi-s case it was proved
or aduiitted that the plaintiff lind in his posses-
sien £27 in înoney and a note, contained in a,
bag sihieli wst iu the pocket of bis trousers
whlen hie retired te bed; that sorne pacson bail
during thie niglît stolen sucb bag containiîg the
n'sney; thrit snob person cauid flot PossibIy
bave entersîl by usesss of' the window of the
baid room ; and that the robbery could only bave
been effected by a person iintersng the platintiff's
lied ro us by tise deor.

18. IL wsic upou th ose facts contended on belisalf
of tbe deferndeuîit ssat tie plaintiff, in neglecting
te looke os' boit bis door, secs guilty o? negligence,
se as to exouierate the defendants front their

liabibity as inukleeper2, tn make gooci thse loss
incorred by plaintiff.

M9 No witnesses seere called on beheit' of the
defendan ts.

20. Tise cage 'was tried by a jury, and. tise
Jndge of tise County Court, in suknaillg ssp tise
case. 4îûýr referring te tise facts of tise caIse, and
explainissg- tbe lac ais regards tise Iiability of
inzkeopers for the safe uuwtody of tise property

,o? this'r .uest.s, proc"esçled to direct the jury tint
thse quesïtion tbey won{i bave to considtr lu this
case wits wethrer tise loss ivould or wonld not
have tnsppeued if tise I)piintiff lia'd usad the
ordiuary cre tisat a prudent imnu r.ighit reaisi-
ably lic expected te baýve takeru under tise

csruacrae Inl tise farusar case they W usd
doln for tise plaintiff, lus the latter for tise defeni-

Thse jury feurd a verdict for thedfndfs

Te pissintif being db.ectNsfied sciti tisa
question sulsesstied te the jry by tise learn,'d
Judge, gave notice of qppeal.

The question for the corisidss atou of tiie Court
la, 'stise jolge cf thse Couvty Cort rigit iu
leavsrg tise qustion or aseglisence to tise jury lu.
tise torni herribefore wtt',sitisour teliing
tisent (cs tise plaintif couts nd') tisait tse for ta
proved did mot il Irnisaonut tu such neguierice
ris rvould ex inerate the defendanta frein îisir
lucbslity as inuieepere~ te rceiwsburîe tbe plain tf
for tic los; or tbe £27.

If te" oflS ns cf tise Curt slsuld lein l tbc
nflirreitive, tas-n tise appeid te lie lr

t
"1

witis (Cests if iu tisa sseg suive, then a -verdict te
ho r'ntesrd foi tise pis snCflifor £27, wit

t
s costs of

tise ujy li, b. beAng ng' ed hnît lu that eveut
ecî Party shall rry lus otvu costs lu tIse court
belon,

0, /hsfor tihe crîselist. Tise C. s 'Av
Courtjldg "'cii. it tn te have lefft tise question

eT tss plAstiC rlece te thse ju1ry, a S ti ro
wef si uovidene cf ri g l-nce ou 1h1. part. Tise
defeucasuts sacre boun I te satisfy ti(, juvy ilsift
there woas u'Hgigerce es tbe rnrt cf tise plaintiff,
but for wil'i tise ),esse' roui net brîvo bren
stucse. That ise do' -t c i e l ic ct Frd v.

L n cu nl Ssq1 lWr" t'lsil îlwY yceo os',
2F F.7 ; ifiesv. L'r,2F Lt&

2W; CeAi!? l 1 'qé 't. E. ô7 C 895 ; Barge""
v. Cîenns -t - M. & Sý ;1 ArYi4iUtc v. ilder,
17 Q. B. 261 ; Catyle's (<tee, 1 Smn. L. C. 103.'

C/tories, for flic respondeuts, sas net called
ispon.

WstniaS, J-I arn cf opinion that tii apporil
muet ho disluisse'i. It appears thutt tLie appel-
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lent sient te an inn of considerabie size in Bristol,
and siost vitis a suai of niovey in bis peeket,
wbics lic did net pablicly exhibît, thougis he

teck nu precantien ta preveut its beieg seen. le
engeged a bedreoom, te the dccc cf si tisera
was a lock sud key ; but ibeugli he shut the
door on going te lied, ho neglected te lodle it.
le left theenoîsey iu a place wbere it conld hoe
get at liy a person sibo quietly enteced tise
ceeus. The rnoney baviîsg bren stoleni by seinse-
body sali entered the lied roai et iiiglt wile
thse appellent was esleep, this action wias lironglt.
As a inatter of lave, it le insufficient te set up lu
ans'ser te tse neticui tbe base feet fliat the
appelicut lied a large sous of rnouey aud yet
lefrîsis door unlrckcd. It le thse duty of tise ion-
keeper te tale proper cave cf tise pn-operry cf bie
gucats, and it le possible thet lie rny not have
taken propos- ce to preveur suspicions persans
freus euteriug the ion. It iiglt be flot, tisengl
thejscy usight tbiil, tlint tisere sas couse evidence
cf negligeuce ou tIse part cf fIsc tincat, tiseir jssdg-
usent ou tbis paoist ïnighi lie overisorue b y
evideuce cf neglirrerîce ou flic part cf thse landiord,
Tlie negigesse bure inspnted te ftic appellent is
tisat theugà thece was a leey in tise lookr cf tise
door, tise aplntdid ssc tutu b., and tise
appellant's courisel bas, lu atisser ta tisat cited
the tlictuin of Lord Calis iu Coy/e'3 case (1 Sm.,
L C 107), tîsat iu tsmis a case *' it is noe xcuse
for the insîkeeper te SIy tlsrise delivered thUe

guës1 shcý lev of tise csuis,' l is lI Ie iodied,
snd t1lu't Le lfrt tic eh suib ' cr t " ir opn" 'iýt
s sefat ted ta by le, J3., lui Card/s/ Iv. Ivs-/j/t,

6 E. & B3. 89i4, wlie nets, IlCii tfir' le snucb
a e geral uIe ?1%lust not tirl pst ticuflar ciroutu-
stances bc) taken isîfo cnteieratien ? Suppose

u sutikerper toila bis gocýq -cf TaUte care cf
ycursefC for s stuc pickoipîse ts hsave couse itito
thse lace,' sud after thst tIse gssest leaves te
ucaor open." Lorsd t ce1e indccI d tltat the
inu.keeper dis! unt p,'ý, risi ut is liàiîlity by
giuisg bie gueit lia key ; bust luý tievor said tisat
ssoi goret, te W110sss s' ktc, lias been giveus, need
neot, unser s ty euouaus( s ss it. sshpaeiug
tisat, as sans the c-,in l7ïaress, v. ('lrensst, 4

Ml & S. 8PLO. a stnga'- lad Oune or twice
boosed Into tise resus, or otiser circurrotanos
Iiîd b îpperurd whîicî or gis tao as. trd-îe tIse

îu''ao f thve-t eaui it be shid tl.at stuider
tisse ci"cus liuces Ise is tuidif lsise obligation ta
fstseu theo (1cr ? Lord Cake gos an, usi ssg
thse expression citefi t.s gi-s iInstantes iu shieh
tht hisleeper sUit be absoived. IlIf thes gt:cs'a
bervînt." ho susàys, Ior lu' whis l'sdges is its ihs,
secale or curisa asicy kia goeds, tise iniceeper
shahl not be ellssr>3ed. Mloeover, Le ilutilates
fiat a gnest iuoy by is cpu acf, lte aiy tise
recýpsisitîiiity tif tise insîkeeper. Il Tise ion-
kzeeper," lie snys, Il requbres bis guest tisat lie
waili pttif bis gorde in surît a ciîisises- u'ser îîrk
an i ky, ssîsd tîsen lie iii s srsînt thii, s.ss litr

r s tsit; tisa gîsest ]0* fieiaîss lia in au s ,ýr
cousrt, w sscrs- te,' 1v se tsi ia ay. tir su

1 
, s

cl lc t e ba lrgesi, for t ha fcul t i s ii su ic
guca-t." '11erefore, it le quite clear wvîat Lord
Coke useant by susYicg tisut it !S e0 ain sser foc
tise inleeepec te say tliat lie gave bis gcet the
key, but tbat thie guest did net use if, se aat
tise innkeepr sas net, ns s satt..r cf liag, /P80
facto, ahaolved by tise usesc delivery cf t1he eey,
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1,ut bue Iben goes on to girn iustnrcs lu wici
the inukeeper is erxîovedi by reverra of the guest
xavig taiten the re'xpongibility upori hiri'elf.

It mas urgx'd ou tire jury by tire coîuus'l for thre
piairrliff tiit it mai trot au unreasori cbie tiig
for tire piaîrrîitf t have ieft Iris mney ii bis,
pouliet, anrd to hauve lett the Jogr kinrocke1
Sorte peuple have arr objectionr te lrxckteg their
doors. On the otirer hanrd, il was urîgc.J tiret if
a guet uit arr ieu dii net like te loai i rieur,

hoe ongîrî te pot hieý roney aw'ry more crrrefuily.
Ait truset' iiigs are qîrvetioti uf degî'ee anJ o!'
tact. 1 thiî,it thait tire Corrrty Court jndge lefI
tire que2tioii qrrite pic p"rly te tire jury. It

reers 10 me a uii.îeu to llay tIret tire inkeepxur
ire rrxonsible unfless tirure liras ber'n gross
negligerîce on tire part of tire gîrest. as thre ten
Il gries uugiigetice,"m 

us airs troirrte' out in
Cciseleil v. Wriaht, le apt, unle errxplrrieed, to

nri8lead tirejury. It mxii vert' clenirly laid doive
by Erle, .1,, in Casi/l v, Wii h at wlriegigence
on thre part of lie gnest absolves tire istrîllord,
wirere ire euys, tiret "tre goods tomain uiarr

the charge of' tire intnieeper rrud the protection
of tire ion, ,A, as tri crie thre irîrîi1ee laoc aie as
for breairh of duîy, unýss tire nreglrgeuce of tire
grice8t oecaeioïnrs tire ioss ini suci a xray as tiret
the loss wecid unît h'ave lircpreod, if tue gnrest
bcd 'ised tire ordiulr'ry rare tiret ac pruentt man
riry bu rensonabiy expectedl t0 hIrive tanlic coder

tireeirnrcst.rc~s" Ititik in tbne case i, ivas
aqruestion for tire jury ivr tirere wxr- not

Morle nregirgeece on1 tire pa'rt Of tire plalintif,' bti
frr mici tire les e ruld pot have lra1porîed.
Tlhe app'îl, tirerefore, must is dismis ced wrtir

"YEATI,5 J.-1 aur tf tira set opriirn Mr.

Oîporiocorrîen h it ixc Uli'ory Court juldas
ougnîit to havir tld Irle jury Ilt illure ,jo ni

cx rcete -howx a',rrr of orrlir't'.rît on tire
pacrt of, Oue îxlairrtiff, If tIr .0 ii i suclx cvi-

de.rco, tiien tire rjuutrerr a heflier t
1

re piirrnrtiff
b' i tarin sorir r.re ehii net t1rose 1 tii r

lix'cirthît tire ja, its buiirià to ccx ei.Ïi

r Iijttîded I îlt, ilf w( iý yii ('û''rv( Ccir
j 'r ge iis rîglr, a", ,,hý 'I l'eu iix ers
rwnie' ifr i'c tiet a ges Ii, nn ili m, dél ail

c'rrxrî t tiit'~ hitan i tei i. ý Joo d l' t10 ii
r iair' e o seg i, l ut un ie" tire îrrirarr,

t:,e o JrI reais r air x i c'. tile il'.tionr te
iiýjr y. Tire on1ý 'o : x f Ire 1h ýt ai

"7firîir r 1h1o n - mi .ry evido ,re lx go tii tir'î
il lY. tL~. it teie wai, ta1i1 trial i' c e peil

M, i8sir te, J.I in ('m cf ie sIien nnrxrr.'rixi. 1
Icýiiilz thra' iie xl iiorrc tii.- jue V ros per-

fcsie by r.r'~. Ci ie i tr

o nedr'aeVi th îd e j''r'g oatir tri
tb , jury;nrlru pure cow ilo rin trrr

1

d1feiril o', t1re gr n' o rm 0r' ,. 1ii"'i'

tire pqrt of thi plntitifý I ara o!' rpirr ire, brs-
e 'er, ti.at there iras evidlei"-e f 'r tire couai lýa'tien
r f tir", jr"y, an'! tîrt îlhry we,'e the xr'eper
tribuexi te decide the quest3ion. 1 quite arîeo

Jaenary, 187t2.]
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iil Mtr. Oppeuhieim tirst a man lis net bouii t>
look bis door ; tirat ixi a question for hitaself.
At thtu recre tiere, I 8liou!di be t'ir ri saying,
that in the preseut state otf thlý travellinrg world,
a man hsld triken proper JîrecaUtioai 'xxi ivr eft his
door unlocked, 1 do noit sity that îiý not, lxrcking

ii doni' (p3o fio relieves the iaurkeeper front
ilis l'iabiiity, stili tIre ft t l) '. strong onie,
especiaiiy when there are other cri n5,trues of
negligence. Ail these ligs deýP cd ou ircutu-
stances. Wbat mlay bu au oramia'ry eut aI a
rriill inn May Issu aie a differexIt ft8pýr't et a
monster hotu!. Theu, again, the plicnrti'f hadl a
considerabie suraof xx! oney with ilim, anu ie took
eut the bag, containirîg it -'u tire corrmsi'rx r rootri.
It wars a queIstion fer tht (-jury whLît sort of' reoom
this wfîî, rud to whrct kitrd of peipie the pliiintiff
gave au opp r',,tuuity o!' wseirIg bis nroney. Tire
piaintitf then iront ta boit leivieg the mütney in
bis puoet, and horbthere ivas a key in the
iock, ire did nue look his door. I tiiiok tirejacigu
'woid bave been wroeg nef te bsve icft tirese
mtte to the jury, .and tirat tire appeal murst be,

.Judieee forlie res3P»nde'rtý

NOTES OF RUCENT DEIICJIONS IN 11E
FIIOVINCE or QUE BEC.

A wife bris no notion agatiint lier husF.baud
for alintentary alloirance on tire grourrd that
sire canuet bu corufortairle in tire hîxose of lier

husband. She imust reside witr bita. (Nion-
delet, 'r candau Beaudry, JJ.)-'-Conan v.

1is. i ev. Cnit. 473.

IJeid, tiiet when n, bmik dikcaoxs fo)r A. a
dIr4ft by hii oit ni., i ceepi-a i. cl for tie
preeeds aud dçeliveyrs it le A,, 1*ortrnm-
";!,O te B., le enaile B3. tirex ifi te retire
a draft for' a similar areount, drawn by A, aed
acccpted iry B. for A,'s accommrodation, and

i tot fall due et tire brnruh of' the bratik

iere B. voi",ou tire feitti ofi A,"ivepre-
.serrtatior , xi .rrrarie, mid n entak i rg (xi itiiourt
;.trît)ority, bexeezer, t'rün Bý j Oxt B. >sili ac-
cept tire 'oev draft, auJ B. rc the ir check.
alur before using il lias keoxeledre" of tIii trans-

action as betwreeu A. anud the banle, B. cîrunot
iegaliy use tira ch,"ok bo ri'n i oxan ac'pt-
p'roo ou the, ohd draft, irithent uccepîinrg tire

niC' 'n oe.-Tornre et al. v. Banir. of B. Ný
Anrc,1-5 L, C. J- 1t69.

Biitm z' ,ý! No.'ae-Aar'uTxEPe.

The word Il o'ii',"f wlîich hai bren oinit-
tout iri a note lifter tire word 1,thrca," bai
beec inxirted hy thho eior ivitirut the knrxv-'
ledge of thd cirdorxrer. JUI'ed, tirat Ibis was nult
aliter"ctir, and tiret tire endeorser iras li'bie.

(Torrauce, J.'-Liri v. C1anA e, 1 11ev. Crit.

4715 .
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BILL$ AçP NoTS s-PROCULIATION.

11ld, that wheu a pronîissory ncte !S signed

by pro -iration, proof of the dut, execution of

sucb procuration must be umade tu entitle tbe

plaintiff to uscover judgment lu an ex parie

suit on the note.-Bthieil v. 'Tomas, 15 L, C.

J. 2,25.

ýCORPtOsuAvmceN-OnSTRU0TroN-S.
A cororatiion is not responusib1e fur thie neg-

ligeureocf otlsrs iii leaving obstructions in the'
utreet, ilion it appears that the driver unilit

hur'e qvoideri the Obstructions. (Mlonf1elr.t, J
-- 01aguire vý ThPe Corporation cf .Ilo nf1r cal,

1 11ev. Cnit. 475.

Domsîîous AiiUITRATIOts

IIdld, tlist tle Superior Court cf Lower

Canada lias juilcinover an arbitrator
uippoïïited by the Governuîent cf the Dominion

of Can ada, under section 14.2 cf tie Bý N. A.
Ast, w lïie acting as sudh within tle Province
cf Qui.les, and nîsy enýquit wlietler such

,nuitrâtor î8 iu thle oai exerciseo f lis office.
-O sioet, sItre-Gcev. Grauy, 15 iL. C.
Jor. 8011.

ELs-eTtsi0.e Àw - DlîsTTTIParCÂTIOnî OP CANDI-

DAKTu't-LicAosI BT COIaaOUATIONs.

Il idlI. That a lenss cf a. stail ln the mar-

ket uilthe Mayor, Aldernien and Citizeis cf
uic C'ity cf Nlontreal, is ua contrsct within the

mon ing otf the 29-30~ Vis. dapý 56l sec. 7.
2. l'uaI -u li oontract, entered into by a city

-couniilor prior to new eie'îtion, is net sucis

a cQsitinuing contract ns will'disqualify hlm,
,wben re-elected, front sitting- under tlie new

eioction, nor tliereisy deprive limu cf bis seat

in th', said Council.

3. Tbit. under the Act, 29-80 Vis. cliap. 56
sec, 7, the words used being. I Any inembier of

tle 8ail co'nnil who îÂîall, directly or indi-

rectiy. hecoune a party tu, or security for any

contract or agreement bo wlill the corpora-
tion cf ltse said city is a party, or shlt derive

aujy initceot, profit or adusuntage frota snch

ecunti et or a<,Ioumnuon, esail thereby itecome dix-

geuiek'd and loe bis scat lu tho said Counseil,"

the Juilge cannot otust frein office a meunIer

re-e!losîsO. who iisd contrscted with tho cor-
poration wlile sittiug as counicillot' under a

priur election.
4. The ilsayr bas net, uor bas thc City

Clerk of MNontresi, power or mitiorîty to car-

ce! lunses miaSo by the corporation, and sucli

deeds of canceliation wili lic adjud 1 ed I itra iqres.

i. liesses by Corporations, and releases,

thould bc under tise seul cf the corporation. -
,Smith v. Me.h

t ane and the Mayor et al,. of Mon-
freal, 15 L. C. J. 208.

ELCTcroN LAW-CO¶ERXCT.

J.fld-l. That the candidate is liable for
services of carters eugftged at bis bîdding ta
convey Toters to the poils ini a municipal

electiofl.
2. That a inembaer of an Election Committee

engag-iag the carters wiil bc hld responsibie
for their wages.

8. That sach contricts c'en be enforeed at

law by Yti.Rmj . Lenoir dit RoiUsnd,

15 L C. J. 219.
INSOiVENT-POTINiA5-LEOSLATiJits.

JIetd, tliat by section 'à I f the B. N. A. Act
of' 1867, the Parliarneut cf Caniada lias exclu-

Fire legislatise autliority iii ail1 matters of ini-

solve.ïcy, and an Act of the Logislature of the

Province of Qacbsc changiug the constitution

of au ineeorporated Beî,efit Socet, soas to

fore a widow to recuiTe frous the Society $200

once for ail, iinîtead of a life rent of 7s. 6d,

ws.ieiy, on thse grounci that the Society was

unsolvent, la unconsritutional and nuit, and

rnay be diclarud so by the courts liaviuig civil

jurisdiction witha the Province.-Belisle v.
E Union S9t. Jacquees, là L C. J. 212.

iNsOlýVESOX Dowzaa

The decîý3ion of 11r. .Ju tise Torrance, ru-

corded at p, 243 of 1eI-o was reersed in

levisow, Mackay, J. isýloog Mýsrs. Jus-
tices MUondelet and Berîh elot were of opinion

tisat section 57 of the Insolvent Act cf 1869

816 uit apply to dower sud other gains de

surve dependent upen the ooutingenry or con-

dition cf survivorship to the hnsband, these

speciai riglits cf our civil laws not being ex-

pressly rnntionedl lu the provision cf the Act.

Mir. Justice Mloudeiet further remarked, that

evon if tbey isad heen su ooentioned, lthe provi-

sion cf the Ast would bts unconstitutional, the

IParlisinent of Canuada b'sving no control over

the civil iaw.s of the Provinceý . Ir. Justice

Maokay w?,s in favour cf Ml-s. MorriEon'a

clainu, besaoue it was foun(led opon our Insol-

vent law, interpreted in the way in which the
'tigliib Court8 lied interpreteî R situilar sec-

tion lu the Englisb su atute, thu way lu whîch
tise Courts lun Ontario or New Brunswick would

interpret il -le re illorrison and Dame 4ue

Sipocf i Oeuf, T. lleury Thenas, 1 Rev.
Cit. 474.

INSOLvF,'5Oy -ExItC5JTtoN CRs-PumaRS.
A guarlliaa under a -tit of crnpulsory

liujuil,âtion in Iusolveutey inattera h.îs a r glit

10 tako Ont a saisi, revendication agalit a scîr-

,ne b'ailiff and tise creditor, wbo, altiscugli well

.,,are of tise iasuing cf the comnpulsory writ,

persist in holding the estate of tise insolvent

'26-VOL. 'LT. S.] [January, 1872,
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sinder an ordinary writ of e-ecutioio--in this
case a writ of saisie gaerîe, The baliliff,
lKercier, was condenrined, joirntly and severaiiy

,with tihe landiord, ta deliver the estate ta the
guardian andi Io pay the cost8. Mercier was
farther ordored by the court, euo et proprio
moto, te 13e track off tihe lio3t off 'oillifN off tisa
Superior Court, (Mackay, Torrauce an i Beau-
dry, JJ.)-- TiV/ty( V. Biaraolet al. 1 Rer. ('rit.

474.
INSLvrec-BarcDEBTS.

Tise purehaSer of the book debts off an
insolvent estate Canot complaire that saure of
these debts have heen collecteti hy the amsignee
previ iusly t0 tise auction selle, aithougli the
list off dehîs showcd no such Collection svhou
the sale aa madie. ('Mondeict, J.)--Lofcridv.
Ranican, 1 Rer. Crit. 475.

ThSOavaVMI-G ARANT11r.
ld, tisat an assignee under thse Insolvent

Act of 1864 cannot be sneel en garantie lu res-

pect of a niatter for which the insolvent was
liable to guarantee the plaintiffs en garantie.-
Hate/eins et al. y. Cokeii, 15 L. C. J. 235.

LNSO0LV ENCY-COMPO SITI ON.

Jleld, that a composition diseharge ur.dor

tise lineoirent Act of 1884 affects the insoivent
only, and dues flot relieve outsîde parties secon-
darily liable, flot parties to tise insolvent pro-
ceedings -hlartin r. Gauli, 15 L. C J. 2237.

INSVe AECE.

Introdaeinig toto the isureti premises a
gasoline machine of a dangerous character
ivithont the consent of tise inauror, is a viola-
tion off the palicy. (MondoLet,J).-Mtew
y. l'he Noer n Insurance Co., 1 Rer. Crit. 475:

JOINT 8'racsc COMPrANV.
No Stock off an iacorporat I Company tan

bc calleti for, unless thse conditions autecedoent
to, such aeil haro been complied with. (Mou.
eelet, J.)-Massawippi Valley _E. C. Co. v.
Wctlker, 1 Rer. Cnit, 475.

J'USTICE C THE PE FALSE AltltrT.

An information for perjory, coutained inl
thrce depositions prepared hy counsel, was
laid beffore two justices off the iseace before
arrest. After the arrest no examinations icone
muade off witnesses, nor did the accuseti confess;
yet ho was comusitted ta jail, there ta ha kept
tili diýchargecl by course off tue. The accuseti
was diseisargeti on habeas corpue, anti atter-
wartis for want off prosecutrion. Action in
datmages agaiast thse justices 1o01 $.,VOb fleld,
revorsing thse jutigment off èue lCourt, th-at
thse coneînuent eot boing baseti upon infor-
mation reduced to writing before tho magis-
trates, was null, and tisat the magistrates were

rqt3onkeible for the false arrbst. Judgment for
$100 andi costîo. (àMackay, Blerthelot, Beaudry,
JJ.)--Lcoînbe r. Sie, Mefr/e et al, 1 Rer.
Crit. 474.

Lia eL-CORPORATIONa s.
Action in dauiagca for libel.ý Tise defentiants

denrurreti upan thse grouni tisaI au action for

tubei diti not lie ttg7a1n8t a corporation.ý Ileld,
that civil corporations rire governied by thse

laws altifn. individuals. Demurrer dis-
misse/t. (Beautiry, J.)---Browsr v. hile Cor-

poratoeni fontreul, 1 Rer. Cnit. 475.

UAeaWAY COMrsANY-COMMsOat CAaatr.RS.

Nrotice off arrival of goods being given by,
the Company ta the owoers or consignees tise;

tisey Ilromain here ontirely ut thse owner's

risk, andt tisat this Comnpany wlli net isoid
the-nselres responsible for diamage by fire, the

act off Cut, civil commotion, vrmt or deteri-
oration off qnantity or quality, by storage or
othericise, but if stored, that a certain rate off
mtorage wou!d be charged for the storage off tise
goati," anti whicis was paiti ta the Company

by tise owners.

Hlezd, tis t tisougis the liahihity off the Como-

pany as commoa carriers had ceasccd, by the
arrivai off the goods, the Comnpany a stili

liable fordearoage as w:ur houseman and issileer
for bine; hut that lu this cuse Lie evitience
diti nat show anly reegligence on the part off tise
railway Comopany. Duvai, C. J., \i'onk sud
Stuart, J.]. (ad hoc), Contra, Badgley andi
iDrurumondt, who hlilti that hy law neffligence

was preguraed if tiaeu.i4e 8hown, anti tise onus

off proaf off cave was on the Comupany, wvio isad
made io proof whrutever to rebut tise presunp.

tioa againat bise Company. -- Grand Trreric

hiailway v. Cutmom, i Rler. Crit. 478.

Plaintiff bcbng assure that the defentiant was

a, marriecl mou, susd hlm in damages for

seduction. Held, thut noa action thoni lies.

(Beortiselot, J.). - Laii v. Lava/e, 1 Rer.
Crit. 474.

TA&xE-L.,A s.,
lin/on a clause in a lmuse tise tenant had

promesed ta pay all the' taxes on t/te prerniscs,
ordinary and extraordinarlý, foe8een an/t unfore-

seeu, turing tise tease. 1/el/t, that this clause

dld flot comprisc taxes for th-, sidening of

strecte, fan whieis coentwnsation har h een paid

ta tise luntcilorti. fî! A ý!y, M. uk, 1)ruciold,
.1.. (Diss4enting, Duval, C. J1., an, ' Caron, J.)-

,Shaw r. Laýfraeaioise, 4 itar. Crit. 476.

TAXES--SALE FOR, TO CORPORATIONt O'FPIOER.
This action lnsîrtuteti beffone thse Superlor

Court for thse District off St. Fratncis, was

[VOL. VIII., N. S.-27January, 18M]
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brooght to annul a sale, for municipal tauxe,'
and rates, madeý nt the inStuonile cf ilî eu
dants, the corporaution of the Township iu

North Ham, in Fidiruuuy, 1868, aniI sold te
theu Secretuîry-Traîcrei of thai nip-lî
at au undervalue.

IIdd, ihuit tie provisions of the civil ci dec
prolibitiug ageiis andl otb.ers, froutn becenîiiîg

buyers cf the properfy, whîch they are chau-ged
wiîh tht' sale or, arpiy te Fubeîdi'îaei'.- Viek-
.teed v. rTe Corporaioe cf theTî'oî~ qf
iordîi Ham, et al., 15 L. t? J. 249.

REVIEW S.

CANADIÂN ILLýiSTiAkT-I( NEoWS. George EI.

Desbarats: Montreal.

Therc has been for sone time a mnarked
improvement in thnis illustratel weekly paper.

It is most creditable to ils cnterprising pub-
lishers, and deseî'ves a generous encourage-
muent from the inhabjtants of the Dominion.
W bat we especially admire is the absence of

all that nasty, mawkish sen-ationaiffim that
renders iiearly ail thc Amnericaiî illutrattcd
p.tpers inadmissible to faimilies of refinement
aind good taste. Il is published by George E.
I)esbarats. 1 Place d'Armnes 1h11., Montreail, at
the love price of $4 lier annum.

Taui AcMEiiicAz Liý twR'o)ocr . B3. Canfield
& Co. . 430WaInut st.,Phldpi.
$5 per annutii. Nov. arîd.Dec, 1871,

TIhe Ieading- articles are, "The~Labit of
Lite In-snranc. onai in cas~e ot Suicide,
and a n tercstig skcht(h of the relative posi-
tions of the Legal Prote.sîýon iii î.lcd
writtea by lion. I. F. Rcdfield, vihich we

iy reprint for ont- readers. Thcre is aI.;o a
large sol 'ctioen oi cases, semau with leernced
notes appended by the Effitors.

ANPOIN2ýTM'EUT TO 03?8'LJ#1

GOVERN1'1PFB& 01r O',TAI.iO.

TI-IL ilOt LCWARDI BLAKtE tobi Prmdo fIxa th
I:o(mtv (touiL Iof the Prviii eo ür .(, Oi

TREI riN.10 .'1IoL to 'i Mlî'i t na
forth, a'e or utorî >ý210idc

TUEx o ï1,lhu! -AL ,1 to -b..' rSýo j

t&îy and IV' ot. LQ Èu 12002 > .1 Fio if) the plai,(
and stead of t1, flou. te.pf.e rkiîLesigj

PlIIF lION. Ai.CIILD TcKELLABf,ÎtebcCoîrnyals
ei one of Agi îemiture and ltîlt Worka for the Provînae

of Oatai, iii the Place aild staof 1110 Hlon. Johin Car-
ling, resigocild.

CITANCE1IY SPRENG SITTINOS.
W'L5'lîiIU CIRCUIT.

(Unoi. the Chacecllor.)
Touronto ......... Tuesday ........ Lla
Cfcieîlî-c........'Tfuesdiy ... ..... Ap

1Stu-cîlerîl........Tuesîiay.
VWîîeîlstück. Tiiesdavt y...

('liattii,îaîi. ...... 'fiesday .
London .... ...... fiescla y...
Sdarnia ,............Tnc'uda f....M
SîlfIý wuelf.. ...... Friday ........
Walkitoia....... Ttisday...

Lindsay Vdeiiy........Apnody
Pe'eiihero' ....... Tuesday ,. .. 1
cîibiuu-......... Frdaî>-......

Bc î!lox-uIlo........ .'hui'da c...Ma
iii.ý...iluurday...

!,1r ek i 1 île ........Tibtirsity ...
()îr.îa............ Mouiday ..-.
Ci'uw ali......... Thîîrsday ...

chuiNE CIRCUJIT.

(Vica Chancelier tog.

St. Catliarinu, .... Wdnesclay Mn
1larnilton ......... t eiîay d .
<}nehuoh.......... ed0 ,J, , ....A

lîu ............ i ' i'

13'icrd..........t ihm M'i

f)eeoîoobend. i.... , ua

rch I 2

rif

y0

arc
tii

Te C Suav-uliui lUdeuit." W; eruIOt pnïb-

leading arti cle fa OLT fif i2se wfth advauîtage.

TIIln IlION. PETER GOW to bc Secery and RIi-
frai, of (he, Provfnu oF Ontcario, in the place and aie id cf

O lonAieanoder TiieKeaizie, resigu ed.
THE II0H. ALEXANIDER McOCENZIE, te be Trea-

snrer cf lbe r' o; ina cf Ontaio, iii the plae anil stead cf
the lion. EdiitEu-f Wood, ro -f tned.

TRn IIO'N RîtIHAlRD WILLIAM SCOTT te ho Coin-
unisofoncr of Ceioni Laends for the Provinee ot Ocltane. fîî
the plie andî stC-id of tfie flou. Mottliuy, Cuceiks f'a'eron,

reoiiod t? tîttel Oe. 21st, lobi )

POLICE 3I'AýGISTRATES.
JOSEPH1 DR CON, fIxq, ltûse obrsw e u

Police Magoouratii for bh Towni of Breo file.

DAV ID GEORGiE HATION, Eaq., Barefetr ai Law,
ta lie Poli -e 2l-aýitrIate for Ci- Towii of Peteorough.
(Oazütfod Nov. £'tii 18711)

RlEG] STP.A15.
EIIW 1111 JOHN1 BIoEI, of the City of Kingpston,

foq , IL DII, ta o. L, egistrar cf t'ie City of' alfag'ton, in
t0. u-oewan îd placo G eorge A, Cnruîuîog Esx. deensc(I,

(t£,îaetedo IOec. 2Ord, 1871.)

DEPUTY CLEII Ol F TIUE CROWN.
PETER O'IIEILLY, of the City cf Kungstoîî, Esq.,

Blariister-atil w, ti be Deputy ook f iii; Ceewîu and
Cf.-udî cf the Coîînty Court et the County cf Fraîitit uae, iii
th, rôom and saad cf F..'er O'Refit>, Suir., Epeesd
(Gazocteî Dat. l6tf1, 13,1.) OT

alOi 'illIC PU13LIt? FOR OTRO
WAtLTIER ' ATIIESDN, af thie TIowni or 5>ieoe, s-

Barrif. oe -at-Eaux; EDWARD OSLEII, of lbe VillaL'e uof
Feugous, Gcntf..unaui, Attlee> t- I i; aad JO11V REID,
if the Village of alwardobîuudh, Gentflemani. (Gazetted

Nat. 225,1871.)


