Technical and Bibliographic Notes / Notes techniques et bibliographiques

@.

" The Institute has attempted to obtain the best original L'Institut a microfilmé le meilleur exemplaire qu'il lui a
_copy available for filming. Features of this copy which . été possible de se procurer. Les détails de cet exem-
may be bibliographically unique, which may alter any of plaire qui sont peut-étre uniques du point de vue bibli-
the images in the reproduction, or which may . ographique, qui. peuvent modifier une image reproduite,
significantly change the_usual method of ﬂlmmg are . Ou qui peuvent exiger une modification dans la métho-
checked below. , de normale de filmage sont indiqués ci-dessous.

Coloured covers / Coloured pages /‘Pages de couleur

Couverture de couleur

Pages damaged / Pages endommagées

Covers damaged /
Couverture endommagée , ~ Pages restored and/or laminated /
’ - Pages restaurées et/ou pelhculees

Covers restored and/or laminated /
Couverture restaurée ét/ou pelliculée -] Pages discoloured, stained or foxed /
v Pages décolorées, tachetées ou piquées

Cover title missing / Le titre de couverture manque

Pages detached / Pages detachées

Coloured maps / Cartes géographiques en couleur

/| Showthrough / Transparence

Coloured ink (i.e. other than blue or black) /

Encre de couleur (i.e. autre que bleue ou noire) Vy Quality of print varies /

. S : Qualité inégale de 'impression
Coloured plates and/or illustrations / .
Planches et/ou illustrations en couleur Includes supplementary material /

Comprend du matériel supplémentaire

% " Bound with other material /

Relié avec d’autres documents Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best
Only edition available / , possible image / Les pages totalement ou
Seule édition disponible partiellement obscurcies par un feuillet d’errata, une
_ - pelure, etc., ont été filmées a nouveau de fagon a
\f/ Tight binding may cause shadows or distortion along obtenir la meilleure image possnble
interigr margin / La reliure serrée peut causer de
, l'ombre ou de. la distorsion le long de la marge Opposing pages with varying colouration or
*" intérieure. discolourations are filmed twice to ensure the best
possible imagé /7 Les pages s'opposant ayant des -
Blank leaves added during restorations may appear colorations varnables ou des décolorations sont
within the text. Whenever possible, these have been filmées deux fois afin d’obtenir la meilleure image
omitted from filming / |l se peut que certaines pages possible.

blanches ajoutées lors d’une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n’ont pas été filmées.

Additional comments / Cover title page is bound in as last page in
Commentaires supplémentaires: book but filmed as first page on fiche.

(—\ 4
This item is filmed at the reduction ratio checked below / N ‘
Ce document est filmé au taux de réduction indiqué ci-dessous.

10x 14x 18x 22x 26x 30x

—T : , v/

! 12x 16x 20x 24x 28x 32x




No. 61.

18t Session, 81l Parliament, 27 Victoria, 1863.

S S R S

" (2nd Session.)

BILL.

An Act respecting the Militia.

‘Received and read first time, Friday, 4th
September, 1868.

Second reading, Tuesday, 8th September, 1863. _

Hon. Mr. Atty. Genl, MacpoNaALD,

Q. Desbarats & M, Cameron, Queen’s Printer.



No. 61.] BILL.. [1863, 2nd. Sess.

An Act respecting the Militia.
{Sections between Brackels [ ] are newseclions.)

I IER Majesty, by and with the advice and consent of the proample.
Legislative Council and Assembly of Canada, enacts as L
follows :

1. The Govemor shall, by virtue of his Office, be Com- Governorto be
Commander in

5 mander in Chief of the Militia. Chief.
2. The Militia shall consist of all the male inhabitants of Of whom the
the Province of the age of eightcen years or upwards and under Miita shal
sntv, not e_\emmed or dl\qnahﬁed by law.

8. The Militia shall- be divided into three classes, to be Muitia divided
10 called respectively first class Service Men, second class Service info threo
'Men and Reserve Men: the first class Servxce Men shall be &%
those of eighteen years of age and upwards, but under forty- F™"
five years, who are unmarricd ‘Men or widowers without
children, and the second class Service Men shall be those second.
15 between the ages last aforesaid who are married Men or
widowers with children,—und the Reserve Men shall be those Reserve.
of forty-five years of age and upwards, but under sixty years.

EXEMPTIONS.

4. The following persons oply, between the ages of eighteen ceram fune-

and-sixty yearsrshall-b&exe-mpt from enrolment as hereinafter “O%Z'ﬁgﬁ‘;'
20 mentioned, and [rom actual service at any time : _ exempt.

“The Judges of the Superior Courts of Law or Equity in
Upper and Lower Canada ;

The Judge of the Court of Vice-Admiralty ;
 The Judges of the County Courts ; =
25 The Clergy and Ministers of all Religious denominations ;

The Professors in any College or University and all teachers
in religious orders;

The Warden, Keepers and Guards of the Provineial Peni-
tentiary ;
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Exemptions And the followmg, though enrolled, shall be exempt from
Spoepl i case attendm(r muster “and from actual service at any time execept
 &e.

in case of w ar, invasion or insurrection :
The Reserve Men
The Members of the ’E‘xecutive and Legislative Councils; 5
The Members of the Legislative Assembly ;
The Officers of the said Councils and Assembly respectively ;
The Attorneys-and Solicitors General;
The Provincial Secretary and Assistant Secretaries ;

All Civil Officers appointed to any Civil Office in this pro- g
vince under the Great Seal;

All pefsons lawfully authorized to practice Physic or-Surgery ;
] All Advocatés, Barristers, Solicitors and Attorneys ;
Notar‘iés&in Lowgr Canada ; T
Half-p;qy and Retired Officers of Her Majesty’s Army or Navy; 15
- Postmasters and Mail Carriers ; ‘
Secafaring Menr actually employed in theijr calling ;

Masters of Public and Common Schools dvlually engaged
in teaching ;

Ferrymen; o 90
One Miller for each run of stones in every Grist Mill;
Keepers of pnblic Toll-Gates ;

Lock Masters and Labourers employed in attending to Locks
and Bridges on Public Canals; .

- The Engine Drivers, Conductors and Switchmen connected 25
with the several Railways actually in use in this Pros
VIUCC

Members of Fire Companies and of Hook and Ladder Com-
panies ;—or persons having served as such regularly
during seven consecutive years, and having a certificate 30
thereof from the proper Officer under the Act to exempt
Firemen from certain local dulies and services ;
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" Jailors, Constables and Officers of Courts of Justice, not being
such solely by virtue éf their being non-commissioned
Officers of Militia;

Students attending Seminaries, Colleges, Schools and Acade-
~mies, who have been attending such at least six months
previous to the time at which they claim such exemp-

tion ;

All persons disabled by bodily infirmity ;

“All persons bearing Certificates from the Society of Quakers, pemons having
10 Menonists and Tunkers, or any inhabitant of this Province, of religious
any Religious denomination, otherwise subject to Military duaty Pl
in time of Peace, but who, from the doctrines of his Religion, is
averse to bearing arms and refuses personal Military Service,
shall be exempt therefrom ; but exemptions under this clause
15 shall not prevent any person from serving, or, if an Officer
holding a Commission in the Militia, if he desires it and is not
disabled by bodily infirmity ;—And no person shall have the Exemptios
benefit of such exemption, unless he has, at least one month Tust be
before he claims such benefit, filed his claim thereto with his )
20 affidavit made before some Magistrate (or affirmation in cases
where persons are allowed toaffirm) of the facts on which he
rests his claim, with the Clerk of the Municipality within the
limits whereof he resides ;—And whenever exemption is Burden of
claimed, whether on the ground of age or otherwise, the Pl
25 burden of proof shall alwaysgbe upon the claimant.

REGIMENTAL DIVISIONS.,

3. [All Military Districts lieretofore and now existing, and preen dri.
all divisions thereof respectively, are hereby unnulled and sions abolished.
abolished ;—And each County in this Province shall constitute gu.p County:
a Regimental Division ; and the Commander in Chief, by any to be a Regi-

30 General Order, may designate the Regiment in eadh of such Deie! div-

divisions by such name or number or both as he sees fit, (e. g. 4
The first or [name of County] Regiment of Militia) and may,
from time to time, conpect one or more Counties as a Regi-
mental -Division, and vary or alter the same ; but for the pur- ,,,, Quebre

5 poses of this Act the City of Quebec shall be held to be in the Montrealand”
County of Quebec, and the City of Montreal to be in the County Toronto.
of Hochelaga, and the City of Toronto to be in the County of

‘York.]
SERVICE MILITIA.
SERVICE ENROLMENT IN UPPER CANADA.

6. [ The mode of entolment of the Militia shall, in idodeofeuml—
40 Upper Canada, be as follows, that isto say :—the Assessor meatin G.C.
: 1* o
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TRollswobe O Assegsors for each Municipality in Upper -iCanada\;B%l{,
-.—made by asses- annnally, commencing with the year one thousand eight
BOTH, . B .
hundred and sixty-four, and ‘at the same time when they
are engaged in taking the Assessment of real and personal
property in their respective Maunicipalitiés, include in their 5
Assessment Roll, the names and residences of all male persons
. in their respective Municipalities, between the ages of eighteen
Classes. and sixty years; and they shall prepare three “additional
=~ columns in such Assessment Roll, which shall be headed
respectively © First Class Service Militia Roll)” ¢ Second Class 10
Service Militia Roll” and ** Reserve Militia Roll,”’-—and they
Fintclass.  shall insert in the ¢ First Class Service Militia Roll” the
naines of all male persons of eighteen years of age and up-
wmds,” but under forty-five years, who are unmarried men or
Second. widowers without children, and in the * Second Class Seivice 15 .
Militia Roll,” the names of all male persons of eighteen years _
- of age and .upwards but under forty-five years, who are
married men or widowers with children, and in the
Reserve “ Reserve’ Militia Roll,”” the names of such persons as are .

(30 v .

. forty-five years of age and upwards, but under sixty years; 20
Copytrans.  and the copy requited by Law to be made of any such
mitedto_*  Assessment Roll for transmission to the County Clerk, shall
pounty Clerk.  contain the additions herein specified ; and in addition to any
Rolis and tozbe oath or -certificate required under the present or any future

certified. Laws of this Province, to be taken or given by such Assessor 25
or Assessors, in respeet to the Assessment Roll, there shall also
be made and attached to the said Roll the following certificate
signed by such Assessor or Assessors ;
! . » = - -
tssitiome. | do certify that I bave truly and faithfally und to the best

“ of my knowledge, information and belief, set down, in the 30
“ above Militia Rolls,the names of all male persons within the
¢ Munieipality of (as the casé may be), liable to be enrolled by -
“ the Militia Laws of this Province;” and such certificate
shall be verified by him, or them, upon oath, before a- Justice of
the Peace.] 35
Comnty Mia ¢+ [The Clerk of the Council of gaqh County or Union of
Rolls to be  Counties in Upper Canada, shall, within fourteen days after
made F9Mm  the receipt by him of such Assessment Rolls, carefully compile
Rollsand by  from them the County Militia Rolls, shewing thé names and
Whomn. residences of those on the “ First Class Service Militia Roll” 40
% Second Class Service Militia Roll” and ¢« Reserve -Militia
Roll” and shall make and attach to the said Roll thie tollowing
certificate to be signed by him :

Certificate. “ 1 do certify that I have truly and faithfully copied from the
“ Assessment Rolls of the several Municipalities inthe County 45
« of the above Militia Rolls hereto-appended.” ..

By whom such B304 shall verify the same on oath before a Justice of the Peace ;

Rolls shal be and such County Militia Roll so certified shall be by the County
€pt, . :

4
L]
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Clerk forthwith delivered to the Clerk of the Peace 10 be filed
away in his office for use as hereinafter mentioned ; and the Fee.
Clerk of such County Council shall be paid forthe same at the
rate of - forevery one hundred persons on the said Rolls.]

5 8. [Chapter fifty-five of 1he,Consolidat¢d Statutes for Upper Certain powers
Canada, and its several provisious, subject to those of any Act Zdprovisicos
amending them, relative to Assessments, shall be applicable sessments,
to the enrolment of the Militia as hercinabove mentioned, ¢xiendedto the

0 ilitia Rolls.

and shall, in so far-as such enrolment extends, be read and

10 deemed as part thereof, and every Assessorshall, as regards .
the making of the said Militia Rolls, have the same duties and -
powers and the same liabilities, in case of any default on his

part, as he has with regard to the Assessment Rolls.]

. [All tavern-keepers, keepers of boarding houses, persons Ta;“%ggepm

15 having boarders in their families, and every master and mistress &e., tdgive

the requisite -

of any dwelling house, shall, upon the application of any As- [Pgted0o0e
sessor, give information of the names of all persons residing or asessors.
lodging in such house, liable to be enrolled, and all other proper
information concerning such persons as such Assesscr may
20 demand. ] : S

SERVICE ENROLMENT IN LOWER CANADA. °
. - . ,‘

B®. [Ihe mode of enrolment of the Militia shall in Lower yoge ofenrol

Canada be as follews, that is 10 say :-—the Assessor or hogMiltiamen

Assessors, Valnator or Valuators for cach Municipality in ™ ™
Lower Canada, in which a Valuation or Assessment Roll Rolis 1o be
25 is made in each year, shall, annually, and.the Asscssors or made f,)yAs-
Valuators in each Municipality in Lower Cahada, in which ?ﬁ“m or
. . . aluators.
such Roll is not made annually, shall in each year after the
present in- which such Rollis made, commencing with the
year one thousand eight hundred and sixty-four, and at 1he
30 same time when they are engaged in taking the’ Assessment
or Valuation of real and personal property in their respeetive
Municipalities, include 1n ‘their Valuation or Assessment
Roll, the names and residences of all male persons in their
respective Municipalities, between the ages of eighteen and
35 sixty years ; and they shall prepare three additional columns in pyym.
such Valuation or Assessment Roll, which shall be headed
respectively ¢ First Class Service Militia Roll,”’---and * Second
Class Service Militia Roll,”--and ¢ Reserve Militia Roll,”
-~and they shall insert in the “ First Class Service Militia pirst Clase.
40 Roll ” the names of all male persons of eighteen years ofage and .
-upwards, but under forty-five years, who are unmarricd men '
and widowers without children, and in the * Second Class Secona.
Service Militia Roll ” the names of all persons of eighteen
years of age and upwards, but under forty-five years of ages,
45 who are married men and widowers with children, and in the
¢ Reserve Militia Roll,” the names of such person as-are {orty- pecerve.
five years of age and upwards, but under sixty yeuars ; and the_-

S
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copy required by ‘Law to be made of any such Valuation or
Assessment Roll for transmission to the Warden of the County,
shall contain the additions herein specified ; and in addition to
any oath or certificate required under the present or any fature
Laws of this Province, to be-taken or given by such Assessoror
Assessors, Valuator or Valuators in respect to the Assessment
or Valuation Roll, there shall also be made and attached to the
said Roll the following-eertificate signed by such Assessor or
Assessors, Valuator or Valuators; . -

“ I do certify that I have truly and faitbfully and to the best 19
“ of my- knowledge, information and belief; set down in the
** above Militia Rolls, the names of all male persons within the
“ Municipality of (as the case may be), liable to be enrolled for
service by ** the Militia Laws of this Province ;” and such
certificate shall be verified by him, or them, upon oath, before 15
a Justice of the Peace.

il tAs respects any City, Town, or Village Municipality in
Lower Canada, the Assessment or Valuation Roll whereof is
not by law required to be delivered to the County Warden, the

asscssors. or valuators shall deliver a true .ceopy, certified as 20

aforesaid, of the Militia Rolls on any such Valuation or Assess-
ment Roll, to the Warden-of the County in which the Muniei-
pality lies, within fourleen days afier they have completed °
such Roll.] ' :

922. [In those Municipalities in Lower Canada in which the g5
valuation or assessment is not. made’ yearly, the assessors or,
valuators shall, between the © day of .
and the day of in each year in which such
Roll is not made, make out Militia Rolls for the Municipality,
containing the pasticulars above mentioned, and shall certify gg
the same as above directed and transmit them 1o the Warden
of the County in-which the Municipality is sitnated, before the

day of . in.eachsuch year; provided always,
that the Commander in Chief may, in any year, appoint any
onc or more officers of the Militia to make such Militia'Rollsin g5
any Piurish, Township or other local Municipality in Lower
Canada :- And in respeet of such Rolls 1he said assessors and
valuators and each of them shall have the duties and the same
powers for obtaining the requisite information, as they have
with respect to the ordinary Valuation or Assessiment Rolls and 49
the Militia Rolls forming part thereof. ]

13. [Provided always, that in all cases whére the Com-
mander in Chief shall find that a failure 10 make the -Militia
Rolls for any Municipality has occurred. or sees reason to.
fear that such failure may occur, in any year, he mav appoint 45
one or more Officer or Officers of Militia, resident wiihin such;
Municipality, to make the Militia, Rolls therein for suth year;
and such Officer or Officers shall then have, with respeci to such

?»

ie
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Rolls, all the powers 4nd perform all the duties, and be subject
to. all the liabilities, which the Assessors or Valuators for such

Municipality would otherwise have had or have been subject
to, with respect to the same.] -

5 B4. [The Secretary-Treasurer of each County Council in o . -

- Lower Canada, to whom the copies of the proper A'ssessment, Treasurer to
Valuation or’ Local Militia Rolls, shalllor that'purpose be haye the Rolls
forthwitl after their receipt, delivered by the County Warden, County Roll
shall, within fourteen days after the. receipt by him of such from them.

10 Rolls, carefully compile from them the County Militia Rolls,
shewing the names and residences of those on the ¢ Service
Roll” and ¢ Reserve Roll ” and shall make and attach to the
said Rolls the following certificate to be signed by him :]

[ I do certify thatI have truly and faithfully compiled from cernigeate.
15 ¢ the. Assessment, Valuation and Militia Rolls of the several
¢ Municipalities in the County of » the County
¢ Militia Rolls hereto appended.”] .

[And shall verify the sume on oath before a Justice of the Peace ; county Rolis to
and such County Militia Rolls, so certified, shall be by the begivento
20 said Secretary-Treasurer forthwith delivered to the Registrar of R °°

the County, to be filed in his office for use as aforesaid;
" and the Secretary-Treasurer of such.Gounty Gouneil shall be
_paid for the same at the rate of for every one hundred

persons on the said County. Rolls.]

25 1&. [The several provisions of the Lower Canada Consoli- provisions sng
dated Muanicipal Act, and the ‘Acts amending it, and the powers tor
provisions of every special Act incorporating or governing any mem g2

- Town ‘or City in Lower Canada, relative to Assessments or tendedtom’iliqa
' Valuations, shall be applicable to the enrolment of the Service X' ‘
30 Militia as hereinabove mentioned, and shall, in so far as such ‘
. enrolment extends, be read and deemed as part thereof, and
‘every Assessor or Valuator shall, as regards the making of the
said Militia Rolls, have the same duties and powers and the
same liabilities, in case of any default on his part, as he has
g5 with regard to the Assessment or Valuation Rells.] :

16. [ All tavern-keepers, keepers of bearding liouses, persons Tavers
having boarders in their families, and every master and mistress KZ;;;',‘S, &e.,.
of any dwelling house, shall, upon the application of any As- to gve all ne-
sessor or Valuator, give information of the names of all persons Tation. ot

«0'residing or lodging in such house, liable to be enrolled, and ail
" .other . proper information concerning such persons as such As-
sessor or Valuator may demand.]. . .

PROVISIONS APPLYING TO THE WHOLE PROVINCE.
17..The Commandet in Chief may call out the Militia or .

any part thereof for actual service, wheneyer it is in his opinion fﬁﬁﬁgﬁiﬂ

t
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advisable so to do by reason of war, invasion or insurrection, or
imminent danger of any of them. .

Regmensof — 18, [The Militia appearing by the then last Service Militia
Milua. = Rolls as resident in each Regimental division shall form
the Regiment of the Regimental division in which they 5
reside ;—and each Regiment shall be composed in the follow-
Batalonsof  jng manner: The first and each succeeding Service Battalion
SericeMen.  of"a Regiment shall be composed of ten Companies, and shall
embrace inthe whoie, exclusive of the proper complement
How the names of non-commissioned Officers, the number of seven hundred 10
shall be taken, @nd fifty Service Men; and shall be. taken as hereinafter
provided, in the first place from the names on the First Class <
Service Roll,and when the names on the First Class Service Roll
shall have been exhausted, from the names on the Second
Class Service Roll, and, when those names shall have been 15
exhausted either by organization in Battalions or by reliefs for -
Battalions already in existence,then recourse shall be had to the
Proviso. names on the Reserve Roll : Provided, that every person who
mnay be ballotted as hereinafter mentioned, shall from the time
of such ballot, and during the period for which he shall remain 20
in an arganized Service Battalion, be exempt [fom ‘non-Service
enrolment. ] oo

i
Oficers ot each 19, [ToeachService Battalion of any such Regiment may be
Battalion. appointed at such time as the Commander in Chief may think
- fit, a Lieutenant-Colonel, two Majors and such number of Re- 25

gimental Staff’ Officers as inay be deemed necessary, and for
every Company of seventy-five men may be appointed a

Proviso. Captain, a Lieutenant, and an Ensign ; provided always, that
in such cases as the Commander in Chief may think fit, the ap-
pointment of any such Officers+hall be provisional only and its 30 -
confirmation ‘contingent on proof of the qualification of such
Officer examination as hereinafter provided.]

Baualonsof .~ 2. [When the Service] Militia op. Battalion or any part

e ke thereof are or- is called out in casc of ‘war, invasion er

first for active insurrection,- or imminent danger thercof, those taken from 35

rervice. the Regiment for actnal service shall be firstly the Bat-
talions composed of First Class Service Men, secondly, of

- Second Class Service Men, and lastly the Battalions composed -
of Reserve Men. ] ) T "

Whenonlypan 1. [When the Comnander in Chief calls out the Militia, 40

of the Militia 15 and the emergency is not sucl as to require that the whole of

calledout- the Service Militia or of any class thereof, be taken for actual
service, he may from time to time direct the number of Bat-
talions to be furnished from the Serviee Militia of the whole
province or of any Regimental Division thereof. ] .. 45

Ordertospecly 22, [The order of the Commander in Chief requiring the

the proportion  oroanization of a Battalion or Battalions of Service ,Mn?itia,
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shall in every case specify the proportion of men to be furnished (o ve taken-
for each such Battalion from each Township, Parish, City, Town from each
or Incorporated Village having reference to the proportion of P .
population of the same as appearing by the last census.]

5 23. [For the purpose of organizing the Battalions herein- proceedings for
before mentioned, the Sheriff in Upper Canada, or the Re- determining
gistrar in Lower. Canada, of the County forming such yoaiemice
Regimental Division, shall, at some period in the year one theseveral Bat~
thousand eight hundred and. sixty-four, to be fixed by the ‘gkg;;;:,{f
10 order of the comrnander in chief, and in’ each third suc- i

- ceeding year, within fwenly-one days after the completion
and filing~ of the Militia Rolls for the County, summon
the County Judge and Warden of the County in Upper
Canada, or in Lower Canada, one or more Officers of

15 the Service Militia of the County, to be designated to him
by the Commander in Chief, to meet him at the Court
House at the County Town in Upper Canada,—-or in Lower
. Canada” at the Office of the said Registrar,—-and shall also
forthwith summon the Clerk of the Peace of the County in
20 Upper Canada, to attend “with the County Militia Rolls as
aforesaid,~-for the purpose of balloting from the nam&® appear-
ing on the Service Rolls, or the * Reserve Roll,” as' the
case may be, for the requisite pumber of men to form a Bat-
talion or Battalions of the Regiment, as may be required by
' 25 the Commander in Chief to be organized.] -~ -~

24. [Each Battalion so organized shall be and continue so Bayalions %o
organized for a period of three years, and thence until the orga- organized to
nization of a Battalion or Battalions in the same County in each {iree years.”
three succeeding years, when the same shall ‘be decmed to be

30 disbanded, and shall be succeeded in its organization by the
Battalion or Battalions to be formed by Ballot in sueh succeeding
third yeax; but in the event of the Militia being called out Proviso it
for actual service, any such.Battalion, organized as aforesaid, called out.
shall serve for the period mentioned in the section

85 of this Act; Provided that if during the period of three yeais peoviso: as

» {or which any person shall be ballotted as a First Class or tomenattain-
Second Class Service man, he shall attain such age as would e toms &
.exempt him from servicé as a First or Second Class Service bellotted.
man, such exemption shall have no force or effect until after -

40 the expiration of-the period of three years- for which he shall
have been so ballotted. | ’

23. [The Sheriff, County Judge and Warden of the said pyuor e
County, in Upper Canada, and the Registrar and Officer or selecting the
Officers of Militia designated as-aforesaid in Lower Canada, Jied to com-

45 ghall then proceed to'select from the Militia Rolls, in the order Bettation.
hereinbefore mentioned, the names of ‘the requisite number of
persons to form a Battalion of the Regiment of the said
Regimental Division, and the selection shall be conducted in
the following manner, that is to say] :— "~ R
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1. [The name of each person appearing on the Service Rolls
or Reserve Roll, as the case may be, of the said County, shall,
by the Clerk of the Peace, or the Registrar of the County, be
written distinctly on a piece of parchment, card or paper, as
nearly as may be of the size following] :— '

JOHN SMITH,

of (designating his residence

by lot, concession or range,

township, parish, street, &c.,
as the case may be.)

*

and so many of such names, as shall appear to be resident
within any Township, Parish, City, Town or Incorporated
Village mentioned in the order of the Commander in Chief, re-
quiring the organization of the Battalion, so written, shall, by
the direction and care of such Sheriff or Registrar, be put to- 19
gether in a box or urn to be by him provided for that purpose,
and such-box or urn shall be shaken so as sufficiently to mix
the names ;] ' .

2. [The County Judge or Warden in Upper Canada, or the
Registrar, or the Militia Officers designated as aforesaid, or one 15
of them, shall then draw out a sufficient number of names to
complete the number of men specified as the proportion to be
furnished to the Battalion by such Township, Parish, City, Town
or Incorporated Village, and each name as called out shall be ___
transeribed by the Clerk of the Peace or the Registrar, onva gg
Battalion Roll ; and he shall specify, opposite the name of each
person, his place.of residence as aforesaid, and such Battalion
Roll shall be signed by the said Sheriff, County Judge, Warden
and Clerk of the Peace in Upper Canada, or any two of them,
and by the Registrar "and one at, least of the Militia Officers 95
designated as aforesaid in"Lower Canada, and shall by the
Sheriff or Registrar be transmitted within ten days thereafter
to the Adjutant General; and the Clerk of Peace or the
Registrar (as the case may be) shall, on the Service Roll or
Reserve Roll (as the case may be,) insert 1he letter B opposite gg
the name of each person so balloted.

$26. [The provisions of the three preccding scctions shall
apply to the case of eacli'ucceeding Rattalion, other than the
first Battalion, requited by the Commander in Chief to'be
organized in any Regimental Division, ard also in_the event gp
of the Militia being called out for actual service,tothe case
of reliefs whenever required by General Order of the Com-
mander in Chief, to be balloted for to keep up the organization
of a Battalion to its full strength as hereinbefore provided,
and may also be adopted at any period in any year for the 40
purpose of organizing any additional Battalion or Battalions of
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any Regiment required by-General Order of the Commander in

Chief.] . o

27. [In the case of a Union of Counties for Municipal and prsyision as to
Judicial purposes, the same shall be treated as distinct for Unionsof
5 Militia purposes ; but the proceedings hereinbefore provided T°U"i**-
as to ballot in a County shall be applicable-to each County of
the United Counties, in which said County any portion of the °
Militia may be organized or may be called "But for, actual
service. ] S . .

10 28. [No man of any Regiment of Service Militia shall be’ peq drattod
exempt from actual service when called out, unless exempt by must serveor
this Act or unless he-forthwith provides an approved man of the f2d 2 substi-
same class, who may not bave been ballotted and who is
willing to serve as a substitute, and any substitute by his con-

15 sent 1o act as such, shall become liable in all respects as if
ballotted. ]

29. No man unfit from bodily infirmity to perform his ragm persons
duty, shall be obliged 10'serve. ) . exempted.

30£[ Whenever such may be deemed requisite and so ordered Mode of notify-
20-by the Commander in Chief, the Service Battalion or Battalions ing the men
. . . alloted when
so organized as hereinbefore mentioned, shall, by the Officer ihe Battalion 1
, appointed to command them, be warned by a notice to be called out.
served at the last known place of abode of each person so -
ballotted as before provided, to attend on a day and place to
" 25 be stated in such notice for muster and inspection according
"..1o such regulations as the Commander in Chief inay prescribe °
~by-General Order for that purposes; and whenever the Militia or
any Service Battalion shall be called out for actual service, each
#===- such-Battalion so called out shall be warned as aforesaid and
30 shall attend forthwith at some place and shall be marched to such
place as the Commander in Chief may appoint, and shall -
there be organized for service, in such manner asthe Com- Orgamzation.
mander in Chief may direct, and shall be commanded by suech = °
Officers ‘as from their qualification and fitness he thinks g ..
35 proper 1o appoint, such Officers to be taken in preference from
the Regimental Division so far as a sufficient ‘number of per-
sons duly qualified can be found therein.} -

31, [The Service Militia or anyjBatialion or Company aay be calied
thercof, may at any time in each year, be called out by General out for sixdays
40 Order of the Commander in Chief for drill or instruction, for a ¢
period not .exceeding six ‘days, under and pursuant to such
rules and regulations in that behalf, as may be prescribed in
any such General Order.] | , .
32. [The Service Militia or such Battalion or Battalions as Term of ser-
45 shalt from time to timeé be called out for actual service, shall vice of enrolled
serve during years unless sooner disbanded, and may ™

A
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then be replaced by others to be called out in the manner
hereinbefore specified, and shall not be liable to be again called
out until all others in the same class have been taken.]

33. The Militia, so called out, may -be marched to any
part of the Province, or to any place without the Province 5
but conterminous therewith, where the enemy is, and from
which an attack on this Province is apprehended.

~ &4. The Militia, so called out, and every Officer or
man belonging to it, shall, from the time he has been called out
for actual service, be subject to the Rules and Articles of War .10
and to the Act for punishing mutiny and desertion, and all
other laws then applicable to Her Majesty’s Troops.in this
Province, and not inconsistent with this Aect; except that
no man shall be subject 1o any corporal punishment except
death or imprisonment for any contravention of such laws; 15
and except also that the Commander in Chief may diregt
that any provisions of the said laws shall not apply to the
Militia. ‘

33. No Officer, non commissioned Officey ovprivate in the
Militia, shall be sentenced to death by amy Court Martial 20
except for mutiny, desertion to the enemy, or traitorously
delivering up to the enemy any garrison, fortress, post or guard,
or traitorous correspondence with the enemy ;—-And no sentence
of any General Court Martial shall be carried into effect until
approved by the Commander in Chief.

&

(8]
[+

25. No Officer of Her Majesty’s regular Army 6n full pay
shall sit on any Militia Court Martial.

OFFICERS.

27. All Commissions of Officers in the Militia shall be
granted by the Commander in Chief and during pleasure ;
no person shall be an Officer of Militia unless he is one of Her 30
Majesty’s =ubjects by birth. or naturalization.

38. Commissioned Officers of the Militia shali furnish their
own uniform, arms and accoutrements.

39. [Commissions inthe Militia, existing immediately before
the passing of this Act, shall remain in force, the same being 35
neveftliéless subject to be cancelled by the Commander in
Chicf; and shall be deemned to constitute such officers as
belonging to the Regimental division in which they res-
péctively reside ; and all officers of the Militia to be hereafter
appointed shall be designated in their commission as officers of 49
the Regimental Division, unless specially appointed to Bat-
talions] ;—But nerperson shall be bound to serve in the Militia
in a lower grade than he hag once hield; wiiless he has resigned



~

~18 :

his commission or is reduced by sentence or order of some ,; 4 jgwer
lawful Court or authority ;—[ Provided that no fature appoint- grade tmn bo
ment to rank in the Militia - shall-be higher in time of peace Jne o= -
than Lieutenant-Colonel.] rank above
' !..icut. Colonel,
’ . . ... ., inpeace.
5 40. The Commander in Chief may, whenever the Militia ,
. . . . . olonels when
is called out, and the exigencies of the service so require, miitia is called
appoint Coloncls in the same. - oat.

41. Officers of Her Majesty’s Army shall always be reckoned Respbeuve
senior to all Officers of the Militia of the same rank, whatever fatk of
10 be the dates of their respective commissions ;—And Colonels militia and H.
appointed by Commission signed by the Officer Commanding M- army.

Her Majesty’s Forces in Canada, shall command Colonels
. of Militia, whenever hereafter appointed, (execept the Adjulant
General of the Militia), whatever be the dates of their respective
15 Commissions. . ;

. . L e
42. [ After the passing of this Act, no. officer of the Service (S)E;n’eerlto pass
Militia shall be appointed or promoted except provisionally School of 8-
until ke shall have satisfactorily passed through the school of eppointment
military instruction hereinafter referred to, and received a cer- or promotion.

20 tificate thereof. ] :

-

43. In case of war or any such emergency as may, in the Adjutant Ge-
opinion of the Communder in Chief, render it necessary or ""{;‘&’;‘P'
expedient, he shull - have full power to appoint 10 the office of Ty casesof |
Adjutant General of Militia, an officer who has been’educuied Waror Emer-

25 to the military profession, and thoroughly competent to the 5"V
satisfaction of the Commander in Chief, to discharge the
duties of the said office of Adjutant General ; and the duties
of Adjutant General, during the vacancy of the office, shall
be performed by the Deputies Adjutant General for Upper

30 and Lower Canada respectively, under orders from time to time
of the Commander in Chief, or by such Officer as may be ap-
pointed by the Commander in Chief on any occasion “for the
special and temporary discharge of any such duties.

44. The Adjutant General, when appointed as aforesaid, Pay of Adju-
385 shall act as such for the whole Province, and shall have the '8t General.
h rank of Colonel in the Militia, and as such be the Senior
Officer of the Militia, and shall be paid by the Province at the
" rate of three thousand dollurs per annum, and allowances while
discharging the duties of his office.

40 43. There shall be a Deputy- Adjutant General for Upper Depaty Adju-
Canada, and a Deputy Adjutant General for Lower Canada ; t2ot General.
and each of them shall have the rank of Lieutenant Colonel
in the Militia, and shall hold his Office during pleasure ; and
each of the said Officers shall be paid by the Province -at the

45 rate of two thousand dollars, per annum, :



w

Regimental
Staff officers
and a Assistant
Quarter Mas-
ter General.

Daties.

Non-comims-
sioned officers.

As to those
‘who have been
in H. M. ser-
vice.

Pay of Militia
catled out for
aclive service,

Raising Regi-
ments it time
of war.

Certain asso-

ciations may be
organized but
not clothed or
paid. P

School of In-
struction may
Le established .

14

46. The Commander in Chief may appoint in and for each
Regimental Division such staff Officers as may in his opinion
be “requisite and also an Assistant Quarter Master General

of Militia, whose dnty it shall be to make himself’

thoroughly acquainted with the roads and communications
and other matters appertaining to the topography of his Re-
gimental Division, and to furnish such information on the
subject as may be required by the Commander in Chief, in
which duty the Officers of the Companies of: Volunteer En-
gineers shall assist him with the local information they acquire.

47. All non-commissioned officers in the Militia shall
be appointed by the officer commanding the Corps to
which they belong,—and shall hold their rank during pleasure,
and any person who has been a- non-commissioned officer

in Her Majesty’s serviee, shall not be bound-to’serve in the'
Militia in a lower grade than he held in Her Majesty’s.

service, unless he had, at the time of leaving Her Majesty’s
service, been reduced from such grade. ‘

48. Whenever the Militia or any part thereof shall be called
out by reason of war, invasion, insurrection or imminent danger
thereof, the officers, non-commissioned officers and men of the
Militia, so called out for Actual Service, shall be paid
at such, rates -of daily pay, and shall receive such_allow--
ances in every respect, as are paid and allowed to officers and
wen of the relative and corresponding rank or grade in Her
Majesty’s Service.

CORPS FOR GENERAL SERVICE.

49. The Commander in Chief may, in the event of war,
raise, in addjtion to the Militia, regiments of Militia
by voluntary enlistment for General Service, during such
war, and for a reasonable 'time after its termination ; such

regiments to be subject to all the provisions of this Act.
& .
« - DRILL ASSOCIATIONS.
50. The Commander in Chief may sanction the organiza-

tion of associationsfor purposes of Drill and of independent
Companies of Infantty composed of professors, masters or

5

10

15

20

25

30

pupils of Universities, Schools or other public Institutions, or 85“'

of persons engaged “in or about the same, or of Militia Officers,
or of men on the Militia Rolls, or of such other persons as he
may see fit, but such Associations or Companies shall not be
provided with any clothing or allowance therefor.

SCHOOL OF MILITARY INSTRUCTION.

&1. [For the purpose of enabling Officers of Militia or can- _40

didates for commissions or promotion in the Militia to
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_perfect themselves ina knowledge of- their-military duties, in cither sec-
drill and discipline, and to aid the same in "~ passing tionotth
the examinations hereinbefore’ mentioned, the Commander ™™™
in- Chief may establish a School of Military Instruection

5 in either section of the Province, and for that purpose may
enter into arrangements with the Officer Commanding Her
Majesty’s Forces in British North America, for the best means
of effecting the same in connection with any Regiment or
Regiments of Her Majesty’s Forces ; and may make all neces- commender

10 sary Rules and Regulations, and as to the terms upon which chie may

such instruction may be compensated for, and generally for the fations.
advancement of Military Education amongst the Officers and
Candidates for Commissions as aforesaid.] ‘

- ) R
. 32. [The Commander in Chief shall from time 10 time, and yp. icer 1o
15 from among the applicants for such purpose, select such per- pupils and fix
* sons in each section of the Province as he may . think fit for :‘;ﬁ"‘gﬁ;“fj
the purpose of attending such school of Military Instruction and them.
. if necessary remove thg same; and shall by General Order
prescribe the allowances to be paid to such persons during
- 20 their stay at the same, and the period for which they shali
undergo such instruction.] o .

-~~~ 33. [Every person who shall have entered upon the course gyen pupis o
of Military Instruction as hereinbefore provided, shall thetenpon be subject to
and thenceforth and for the period prescribed in such General jricles of war,

25 Order and upon his signing a Roll of Entry -for such insirac-
tion, be subject to the Queen’s Rules and Regulations; the
Mutiny Act and the Rules and Articles of War, and to such
other Orders, Rules and Regulations, of whatever nature or
kind to which Her Majesty’s Troops are subject:]

30 &4. [In any appropriation of moneys for Militia purposes, appropriation
there shall be set.apart a sum not less than § or the forsuch school.
purposes of carrying into effect the provisions of the three
preceding clauses, to be accounted for as hereinafter required. ]

DEPARTMENT OF MILITIA AFFAIRS.

~ &8. [There shall be a MiniSter of "Mftitia, who shall be .. .
35 appointed from among the heads of the Public Departments, militia snd his
and who shall be charged with the -administration of duties.
Militia Affairs, and of the ordnance, ammunition, arms,
armories and other stores and provisions and habiliments of
war belonging to the Province.] "

NON.SERVAICE MILITIA.
NON SERVICE ENROLMENT.

36. [The organisation existing at the time of the passing of No.,:s”;,ic,
40 this Act and known as the Sedentary Militia, shall be and militia,—~what.
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continue hereunder and known and designated as the Non
Service Militia.] ] ’

Enrolment 57. In time of peack; no actual service ordrill shall bere
onlyrequired  qyired of the Non-Service Militia, but they shall be carefully

of Non-Service . . .
men in time  enrolled from_ time to time ;—And those of the first classand 5

of peace. second class Service Men not exempted from muster, shall also
Annual assemble for muster annually, at such place and hour, in such-
muster. manner and for such purposes, as the Commanding Officer of

each battalion may direct with respect to each company therein ;
Muster days. the muster day being in Lower Canada, the twenty-ninth of 10
e Junes or—if that day fall on a Sunday, then the next day.
‘ - thereafter;—and in Upper Canada the Queen’s Birthday, or if
that day fall on a Sunday, then the day next thereafter ;

Exception. 2. Except that the Commander in Chief may, in his discre-
tion, direct that the annual Muster day of Non Service Militia 15
in each Regimenta] Division, be the twenty ninth day of June.

Commander = &8. The Comniander in Chief may, by any Militia General

Shnef may Order, dispense with the annual general .muster of the Non'
ispense with . L, s N . . :
muster, Service Militia or any -part thereof in either Section of the

Province, either in any particular year or until further order, 20
and may in like manner again direct such musierdo-be held,
if he sees fit;—and any such order shall have the force of law
according to the terms thereof. '

Regimental 39. The Commander in Chief may, from time to time, by any
and Battalon  Militia General Order, divide the Regimental divisions into 25

’ Battalion. divisions, and may designate such divisions by such

names or numbers as he sees fit, but until any such General

Order, all Battalion'divisions within each County, shall remain

as heretofore and now- established.. .

Banalonsand @@, The Militia resident in each Battalion division shall 3¢

Degiments,.  form a Battalion of the Regiment of the Regimental division in
which it lies;---and all the Battalions in any Regimental divi-
sion shall form the Regiment thereof. ' ,

Field and Staf @1, To each Battalion a Lieutenant. Colongl, and such
Oticers. number of Majors and Regimental Staff Officers, may be 35
appointed as may be deemed necessary. -
Company " 62. Each Lieutenant Colonel shall from time to time, divide
divisions; bW his Battalion Division into Company divisions, each contain-
ing as nearly as may be conveniently practicable, not less than
fifty nor more than seventy-five resident Service men ;—And the 40
. Militia resident within each Company division shall form a
Company of the Battalion. ,
Commissioned  §3. All Officers at the time ‘of the passing of this Act hold-
andnon com- 410 Commissions in any Battalion of Militia shall retain the

b
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same during pleasure, and from time to time there may be nigoned
appointed of Commissioned Officers, a Captain, a Lieutenant, officers.
and an Ensign ; and of non-Commissioned Officers, three Ser-

jeants and three Corporals. .

5 @64. Thé Commander in Chief may appoint to all Militia Surgeons, &e.
Battalions, the proper number of Surgeons, Assistant Surgeons
and Veterinary Surgeons. ST

83. The enrolment of the non service Militia sball be made Entolment
in each Compauny division by the Captain thereof, with the bowmade.
10 gssistance of the Officers and non-commissioned Officers of
the Company ;—-And it shall be the duty of the Captain, and, pyy of ofioers
under his orders, of the other Officers and non-commissioned as to the
Ofiicers of the Company, by actual enquiry at each house in "
the Company division, and by every other means in their
15 power, to make a.d kecp at all times a correct Roll of the
Company in such forin as may be directed by the Adjutant
General. . .
-y
68. Euch man liable under thiz Act for non service enrol- e men
ment in any Company, and not so enrolled, shall give in his bound togive
name, age and place of residence, in ‘writing, to the Officer '° el sames:
commanding such Company,.within twenty days after he
becomes so linble, whether by the alteration of any Militia
division, change of residence, or otherwise howsoever.

67. Each Officer commanding a Company of the non service Rglis of Con-
25 Militia shall, within twenty days after the annual muster day pavies wo be
for such Company, make outa corrected Roll thereof, and made yoarly.
transmit a certified copy thereof to the Officer commanding the
Battalion, who, within forty days aftef snch muster, shall Returnsof
forward a correct Return of the Battalion under his command >
30 to the Adjutant General at Head Quarters ;--And the Com- C°'{'g¢dmﬂ'
mander ip Chief, may, whenever he deems it necessary, order x{um
that a corrected roll of every such Company of the Militia be
made out ; and it shall be the duty of every Otficer comman-
ding a Company, within ten days after such order has been
85 received, to make out such corrected Roll and to cause a copy
thereof to be transmitted as provided by the foregoing. provi-
gions of this section. o )

BILLETING AND CANTONING TROOPS AND MILITIA WHEN OF
ACTUAL SERVICE, AND FURNISHING CARRIAGES, HORSES,
&c., FOR THEIR TRANSPORT AND USE,

68. When the Troops of Her Majesty’s Service or the whatshallbe
Militia or any part thereof are on a march within this fumishel
40 Province, and billeted as hereinafter mentioned, every house- whey ar biict-
holder therein shall, when required, furnish them avith house- «d.
room, fire and utensils for cooking, and candles;—And in

cases of emergency, by actual invasion or otherwise, the
2
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Officer commanding the Regiment, Battalion or Detachment

of Troops or Militia, may direct and empower any Officer
or non-commissioned Officer of the same, or other person,
after having first obtained a <warrant for such purpose
from a Justice of the Peace, to impress and take smch horses, 5
carriages or oxen as the service may require, the use of which
shall be thereafter paid. for at the usual rate of hire for 'such
horses, carriages or oxen.

69. When the said Troops of Her Majesty, or the
Militia or any part thereof, or any Regiment, Battalion, 10
or Detachment of the same, are on a march as aforesaid, the
officer or non-commissioned Officer commanding them shall
require a Justice .of the Peace to billet, and such Justice
shall immediately thereupon so billet the said Troops or .

. Militia as to facilitate their march, and in such manner as may 15
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- dhers out of

their pay, &c.

Quartening
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be most commodious to the inhabitants ;-— And every inhabitant
householder shall receive the Troops or Militia so billeted upon
him, and furnish them with the lodging and articles mentioned
in the next preceding section.

70. No Officer shall be obliged to pay for his lodging where 20
he is regularly billeted ; but each householder upon whom
such soldiers are billeted shall receive from Government for
each non-commissioned Officer, Drummer and Private of
Infantry, a daily rate of ten cents, and for each cavalry soldier,
whose horse shall be also provided with stabling and forage, 25
a daily rate of twenty-five cents; And every Officer of non-com-
missioned Officer_ to whom it belongs to receive, or who does
actually receive the pay for any officers or soldiers, shall, every
four days, or before they quit their_quarters if they do not
remain sn long-as four days, settle the just demands of all 30
householders, victuallers, or other persons upon whom such
officers and soldiers are billeted, out of their pay and subsis-.
tence money, before any part of the said pay or subsistence
money shall be distributed to them respectively, provided such
demands do not exceed in amount their pay and subsistence 35
money for the time, beyond which credit is not to be granted.

71. When the safety of this Province requires that the
said Troops of Her Majesty or Militia, or any Regiment,
Battalion or Detachment of the same shbuld be cantoned in any
part of this Province, any Justice ofthe Peace in the places where 40
such Troops or Militia are cantoned, shall, upon receiving an .
order from the Officer commanding them,or ona requisition
from the Officer commanding any such cantonment, quarier and
billet the Officers, non-commissioned Officers, Drummers and
Privates of the said Troops or Militia, upon the several 45
inhabitant householders, as near as may be to_the place .
of cantonment, avoiding as much as possible to incommade the
said inhabitants, and taking due care to accommodate the said
Troops or Militia.
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?2. If any inhabitant considers himself aggrieved by complamt of
hvaing a greater number of the said Troops or Militia billeted persons ag-,
upon him than he ought to bear in proportion to his neighbours, how redressed
then .on.complaint being made to two or more Justices

5 of the locality where such. Troops .or Militia are cantoned,
they may relieve such- inhabitant, by ordering such and
so many of the said Troops or Militia to be removed. and-
quartered upon such other person or persons as they see cause,
and such other person or persons shall recéive such Troops or

10 Militia accordingly. o ' .

73.-No Justice of the Peace having any Military Office or No Justice,
Commission, in the 'said Troops or Militia, shall directly or peing an Offi-
indirectly be concerned in thé quartering or billeting of ‘any quurter troops.
Officer, non-commissioned Officer, or Soldier of the:Regiment,

15 Corps or Detachment under the immediate command of such
Justice or Justices. . . ' - ‘

74. Nothing in this Act contained shall be construed to Troopsnotto
authorize the quartering or billeting of any- Troops or Militia ﬁggli&fm
either on a march ‘or in cantonment, in any Convent or Nunnery &e. !

20 of any Religious Order of Females, or to oblige apy such
Religions Order 1o receive such Troops or Militia, or to

furnist’ them with lodging or house room.

.@3. When any Troops of Her Majesty or any Militia are yustice may
so cantoned as aloresaid, any Justice of the Peace where such Tequre persans
25 cantonment is made, upon receiving an order to that effect from rages, Gy for
- the Officer commanding the said Troops or Militia, or a requi- troops.
sition in writing from the Officer commanding that cantonment,
for snch and so many carriages as may be requisite and
necegsary for the said Troops or Militia,~-shall issue his Warrant
* 80 to such person or persons as are possessed of carriages, horses
or oxen, within his jurisdiction, requiring him er them to .
farnish the same for the service aforesaid, and if any person, May t im-
after receiving such Warrant, refuses to furnish the same, they pressed on re.
. . usal to furnish.
may be impressed and taken for such service ;-~Bat no such =
35 ‘carriage, horse or ox, or any carriage, horse or ox mentioned in Limiation of
the previous sections of this Act, shall be.compelled to proceed
more than thirty miles, unless'in cases where other carriages,
horses .or. oxen cannot immediately be had to replace them ;
and such carriages, horses or oxen- shall be paid-for-atihe
40 usual rate of hire.. '

_ 76. In cases of emergency, when it is necessary to provide How puid.
proper and speedy means for the conveyance by railway or by

‘water of the Troops of Her Majesty or of the Militia, and also of
their ammunition, stores, provisions and baggage,—~any Justice in caso of

45 of the Peace of and in the localify where such Troops or Militia gmeresicy

" are either on a mareh or in cantonment, upon receiving a requi- may be requir-
sition in writing from the Officer commanding such Troops @1 lke .
or Militia, for such railway cars and engines, boats or ’

2% '
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other craft, as are requisite for the conveyance of the said
Troops or Militia, and their ammunition, stores, provi- .
sions and baggage,-—shall issue his warrant to such person or
persons az are possessed of such railway cars and engines,
boats or other craft within his jurisdiction, requiring him or 5
them to furnish the same for that service, at and after the rate of -
payment to be allowed by the said Justice, not exceeding the
usual rate of hire for such railway cars and engines, boats or
other craft;--And if any such person neglects or refuses, afterre-
ceiving such warrant, 1o furnish such railway cars or engines 10
or boats or other craft for that service, such railway cars or
engines, boats or other craft may be impressed and taken for
such service ;---But nothing herein shall impair the effect of any
Act obliging any Railway Company to convey such Troops,
Militia, and other articles aforesaid, in any manner or on any 15
terms and conditions therein mentioned, or to release any such
Company from any obligation or penalty thereby imposed.

OFFENCES AND PENALTIESR,

77. Any Officer or non-Commissioned Officer appointed
or to be appointed to the Militia, who obtains under false .
pretences or who retains or keeps in his own possession, 20
with intent to apply to his own use or benefit, any moneys
belonging to any non-commissioned -officer or private of .any
Corps, or moneys of any kind for Mlitta: Scrvices, shall be guilty
of a misdemeanor, and shall be reduted to the, Lanls(;g'of the
Militia. ) M’n&« I. - ¢ .'::-‘f””/“ S 925

78. Any Shurif}‘,_&'v{men, Registrar, Assessor, Valuator,
Clerk of a_.County Council in Upper Canada, Secretary-
Treasurer of a County Council in Lower Canada, Clerk of
the Peace, or Militia Officer designated by the Commander in
Chief for making the Militia Rolls, refusing or neglecting to 30
perform the dutics hereinbefore required of him, shall be liable,
on conviction, to a penalty not exceeding
dollars. o

79. Any person making un Aflidavit or Declaration required
in and by this Act, and swearing or declaring falsely therein, 85
shall be guilty of perjury.

80. Any person refusing or neglecting to make or transmit,
as herein prescribed,” any Militia roll or return, or copy
thereof, required by this Act or by any lawful authority, or
wilfully making any false statement in any sach roll, return, 40
o:f copy, shall thereby incur a penalty of for each
offence.

S8k. Any person of whom information is required by any
Assessor or Valuator or Militia Officer making any Militia
Roll, in order to enable him to comply with the pro- 45"
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visions of this "Act, refusing to give such_ information or P

. giving false information, shall forfeit and pay a penalty not -

_exceeding - for each item of-information' demanded

of him and falsely stated, and the like sum for each indi-

§ vidual name that may be refused, concealed or falsely stated,

-and every person refusing to give his own name and proper

information, when applied to as aforesaid, or giving a false

name or information, shall forfeit and pay a penalty not
exceeding ) .

« -

10. 8%2. Any person whomsoever refusing or neglecting to give o any notsce
any notice. or information necessary under this Aect, shall &e.
thereby incur a penalty of - for each offence.

83. Any officer, non-commissioned officer or man Who Neglecting to
neglects or refuses to attend any muster or ipspection or parade attend muster,
___15 at the place and hour appointed therefor, or who refuses or mmay e 28
neglects’ to obey any lawful order at or concerning the same,

‘'shall thereby incur a penalty not exceeding | - for

each oftence.

*

84. Any person who interrupts or hinders any of the Militia gugenng mi-
» 20 at’ muster or inspection or parade, or trespasses on the bounds it st driit.
" - set out by the proper officer for the same, shall thereby incur
a penalty not exceeding ’ for each offence, and
may be taken into custody and detained by any. person by the
- order of the Commanding Officer, until such muster or inspection
* g5 or parade be over for the day. :

4

83. Any officer, non-commissioned officer or man of the Disobeying or-
Militia disobeying any lawful order of his superior officer, or dess,&.
- . guilty. of any insolent or disorderly behavidur towards such
officer, shall thereby incur a penalty not exceeding
30 for each offence, - .

' 86. Any officer, non-commissioned officer or man of the Not keeping

Militia who fails to keep any arms or accoutrements delivered arms, &e.,in

- or entrusted to hifi-in-proper-order, or "who appearsat muster Proper orer
or inspection or parade, or on any other occasion, with his arms
or accoutrements- out of proper order, or unserviceable, or
deficient in any respect, shall incur a penalty not exceeding

for each such offence. - %

87. Any officer, non-commissioned officer or man of the. gyng win-
Militia, who, without the consent of his Commanding Officer, out leave eny
sells or-disposes of any horse which has been drilled for the g:g:p%l{ul?eﬁ‘»

40 purposes of the Militia, or which heé has jindertaken to for any Troop, -

<. famnish for such purposes,and which has been approved by ™*
the Commanding Officer, shall thereby incur a penalty not .
exceeding . - for each offence. : I :

ko

. 88, An Apel;son who unlawfﬁlly disposes of or removes
45 8Dy clotlrinyg, arms, accoutrements oy other’ articles: belonging gﬁ o
4

T
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to the Crown, or who refuses.to deliver up the same when
lawfully required, or has the same in his possession, except
for lawful cause, (the proof of which shall lie upon him) shall
thereby incur a penalty not exceeding for each offence ;-

-But this shall not prevent such offender from being indicted" §

and punished for. any greater offencé if the facts amount
to such, instead of being subjected to “the penalty aforesaid ;—
And any person charged with any act subjecting him. to the
penalty imposed by this section may be arrested- by -order ‘of
the Magistrate before whom the complaint is made, upon 10
affidavit shewing that there is reason to believe that such
person is about to leave the Province, carrying any such
clothing, arms, accoutrements or articles with him.

8%. Any Officer, non-commissioned officer~or private of
Militia who, refuses or neglects to obey any lawful order of his 15
superior officer or of any magistrate, shall thereby incur a
penalty not exceeding . ] for cach offence.

$¢. Any inhabitant househdlder who refuses or neglects to
receive anry Troops or Militia billeted upon him or to furnish
themn with the lodging and articles which he is by this Act 20
required to furnish, shall thereby incur a penalty not exceeding

for each offence.

91. Any person’ lawfully required under this Act to fur-
nish any carriage, horse or ox, for the conveyance or use of any
Troops or Militia, who neglects or réfuses to furnish the same, 25
shall théreby incur a penalty not exceeding
for each such offence. i

2. Any pe;son lawfully required under this Act to

furnish any railway car or engine, boat or other craft, for the

conveyance or use of any Troops or Militia, who neglects 30
or refuses to furnish the same, shall thereby incur a penalty
not exceeding for each such offence.

$3. Any person who, while the Militia is not called out -
for actual service, wilfully coniravenes any enactment of this
Act or any regulation or order lawfully made or given under 35
it, when no other penalty is’ imposed for such contra-
vention, shall thereby incur a penalty not éxceeding
dollars for each . offence, but this shall not prevent his being -
indicted and punished for any greater offence if the facts
amount to such; and in such cases courts martial shall not 40
be held. _ )

94. All penalties incurred under this Act shall be recoverable,
with costs, on the evidence of one credible witness, on complaint
orinformation before one Justice of the Peace if the amountdo
not exceed and before two Justices of the 45
Peace if the amount exceeds that-sum;—And any officer,
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non-commissioned officer or private of the Militia shall be 2 Wiinesses.
competent witness in any such case, although the penalty is
applicable to the purposes of the Corps.

93. And in case of non paymentof the penalty immediately Imprisonmeat
5 after conviction, it shall be lawful for the convicting Justice or in ease of noa-
Justices to commit the person so convicted and making default paymeat.
in payment of such- penalty and. costs to the common Gaol of
the judicial distriet, territorial division or locality in and
for which the said Justice or Justices is or are then acting, oz
10 to some house of correction or lock-up house situate thereifl,

for a period of not less than . days when the penalty
does not exceed twenty dollars, and fora period of not less
than days nor more than days when it ex-

éeeds the Jast 'mentioned sum.

16 96. No prosccution against an Officer of Provincial Militia o, whoee com-
for any penalty under this Act shall be brought except on the piaint penaltics
complaint of the Adjutant or Deputy Adjutant General ;-~And Tty besaedfor.
no such prosecution against any non-commissioned officer or
private of the Militia, shall be Brought except on the complaint

20 of the Commanding Officer or Adjutant of the Corpsto which
such non-commissioned officer or private belongs ;—But the ggigence of
Adjutant or Deputy Adjutant General may authorize any authority to
officer of Militia to make such complaint in his name, ** .
and the authority of any suech officer alleging himself to

25 have been so authorized to make any complaint, shall not be
controverted or called in question except by the Adjutant
or Deputy Adjutant General,

97. No such prosecution shall be commenced after the Limitation o.

" - expiration of six months from the commission of the offehce time for such

80 charged, unless it be for anlawfully buying, selling or havmg®" :
in possession clothing, arms or accoutremtents-delivered to the
Militia. : :

8. The penalty when rccovered shall, be paid over 10 appication of
the Adjutant General, who shall account for and pay it over peualies.
85 to the Receiver General as part of the Consolidated Revenue
Fand.

MISCELLANEOUS PROVISIONS.
99. It shall not be necessary that any order or notice orders and
under this Actbe in writing, unless it is herein required, that nolices need
_ it shall be 8o, provided it be communicated to the person Who jag, itgiven in
40 is to obey or be bound by it in- person, either directly by the person.
officer or person making or giving it, or by some other by his
order.

100. All General Orders of Militia, or other Militia Orders General Orders
issued throagh or by the Adjutant General, shall be held to be how notifad.
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sufficiently notified to all persons whom they may concem, by

Evidenco. their insertion in the Canada Gazelle,—And a copy of the said
Gazette purporting to contain them shall be primd facie evi-
wence of such orders. :

Regiment or 1@1. All Orders made by the Officer Commanding = §.
Baushon O Corps shall be held to be sufficiently notified to all pereons
nified. whom it may concern, by their insertion in some newspaper
published in the locality, or, if there be none, then by posting
a copy thereof on the door of the church or of some court-
house, mill, or other most public places, in the Regimental 10

Division.

Ewidence of 102. The production of a commission or appointment, war-
wammants we, Tantor order in writing, purporting to be granted or mad.e
according to the provisions of this Act, shall be primd facie
evidence of such commission or apptintment, warrant ororder, 15
without proving the signature or seal thereto, or the authority
of the person granting or making such commission, appoint-
ment, warrant or order. .

Bondsentred 103, ‘Every bond to'the Crown entered into by any person
mnto, ineur- under the authority of this Act, or according to any General 20
Ae,tiobe—  Order or Regulations made under it, or for thé purpose of
vald: securing the payment of any sum of money, orthe performance
of any duty or act hereby required or authorized, before any
Judge or Jusiice of the Peace, or officer therein authorized to
take the same, shall be valid and may be cstreated or enforced 28

accordingly.

Sums of mo- 104. Every sum of money which any person or corporation
ney payable o js under this Act liable 10 pay or repay to the Crown, or
the Crowa :

under this Act, Which is equivalent to the damages done to any arms or other
bow recover-  property of the Crown used for purposes of the Militia, 30

able. shall be a debt due to the Crown, and may "be recovered
in any manner in which such debts may be recovered.
Protection of 103. Every action and prosecution against any Officer or

gﬁ:ﬁ:,’g"&'“ person, for any thing done in pursuance of this Act, shall be
this Act,— laid and tried in Lower Canada in the district, and in Upper 35
. Canada in the county, where the act complained of was done,
and shall not be commenced afierthe end of six months from
the doing of such act, nor until one month’s notice in
writing of the action and of the cause thereof has been given
to the defendant ;—And in any such action the defendant may 40
plead the general issue and give this Act and the special
matter in evidence at the trial ;—-And no plaintiff shall recover
in any such action if a tender of sufficient amends was made .-
before the aciion was brought, or if a sufficient sum of money
has been paid into Court by the defendant after the action was 45
brought.
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108. If a verdict passes for the defendant in any action If plaintif be
referred to in the next preceding Section, or the plaintiff noa-sas, &e.
becomes non-suit or discontinues the action after issue joined, or
if on demurrer or otherwise judgment is given against the

8 plaintiff,—the defendant shall recover his full costs as between
attorney and client, and shall have the same remedy therefor
as any defendant hath in other cases ;-—And though a verdict

~is'given for the plaintiff, he shall not have costs against the
defendant, unless the Judge before whom the trial has been had
10 certifies his approbation of the action and the verdict therein,

107. All sums of money required to defray any expense Paymeatof
authorized by-thie- Act, may be paid out of the Consolidated moseys wader
Revenue Fund of this Province, upon warrant directed by
the Governor to the Receiver General ; and such warrants may.

15 be made in favour of the Adjutant-General of the Militia, to
enable him to pay such expense, or in favour of the pa
directly entitled to the money; But no sum of money sha
be so paid out of the Consolidated Revenue Fund until first
approved of by resolution of the Legislative Assembly in the

20 annual estimates.

108. Adctailed acconnt of all moneys gdvanced or expended Accoussing to
under this Act shall be laid beforz each Branchx}:f the Putiacmet.
Provincial Parliament within fifteen days after the opening of
the then next session thereof. ' '

25 109. The thirty-fifth chapter of the -Gonsotidated Statutes I
of Canada and the Act twenty-fifth Victoria, chapter one, are
hereby repealed ;—Except that all offences heretofore committed
against the said Consolidated Statute, may be prosccuted and
punished, under the same, which shallremajn in force as

30 to such offences, i

<




