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O. 3. BILL. [1857.

An Act to revive and anend a certain Act passed in the
sixteentih year of Her Majesty's reign, and intituled,
"A Act to incorporate te Port Whitby and Lake Ruron
"BRaiha Company."

IEREAS it is deemcd expedient and necessary to revive and amend Preambba.
V a certain Act passed in the sixteenth year of Her Majesty's Reign,

and intitulcd, " An Act to incorporate the Port Whitby and Lake Huron
Railvay Conpany ;" Therefore, Her Majesty, &c., enacts as follows

1. From and after the passing of this Act, the said above in part recited .16 Vie. e. 1a
Act, and every matter and thing in any wise relating thereto, shall be and the incorporated.
same is hereby revived and in full force and effect, save and except the
following clauses or sections in the said above recited Act, and numbered
respectively one, five, six, seven, eight, cleven and twelve, which is and

10 are hereby repealed.

U. Nelson Gilbert Reynolds, Ezra Annes, Robert Hervey Lawder, Certain per.
James Rowe, Carleton Lynde, James Wallace, John Ham Perry, James aODs incorPo,
Dryden, George Cuîrrie, John liail Thompson, Neil McDougall, and Daniel rated.

Greek Hewett, together with such person or persons, corporations, munici-
15 palities and companies, as shall, under the provisions of this Act, and of

the unrepealed parts of the Act to which this is an amendment, become-
shareholders in the Company hereinafter mentioned, shall be-and hereby
are ordained, constituted and declared to be the body corporate and politic,
intended and referred to in the said amended Act, by and unider the naine corpo

20 and style of the " Port Whitby and Lake Huron Railway Company." name.

III. The said Nelson Gilbert Reynolds, Ezra Annes, Robert Hervey.Law- Firat
der, James Rowe, Carleton Lynde, James Wallace, John Ham Perry, James Directors ap-
Dryden, George Currie, John Hall Thompson, Neil McDougall, and Daniel p°e
Greek Hewett, shall be and are.hereby constituted and appoihted the'first

25 Directors of the said Company, and shall hold their office until others shal1,
under the provisions of this Act, and of the Act. to which this is an
amendnment, except .where the Act to which this Act is an amendment
shall conflict with or shall have been repealed .by this .Act,) be elected by
the shareholders, and, until that time, shall constitute the Board of Direc-

,0 tors of the said Comnpany, for carrying out the object and purposes of this
Act, and of the Act to which this is an amendment, with all the powers,
privileges and immunities conferred on the Board of Directors of the said
Company in this Act, and in the Act -to which this is an amendment.

IV. The said Company shall be and hereby are authorized and empow- Company may
35 ered to borrow money on the security of their property, by mortgage borrow money

bonds of the Company, having not more than thirty years to run, and e mor e,



undercertain bearing interest at a rate of not more than six per cent. per aniniuM, under
raetionl. the following conditions and restrictions, to wit:

First,-The bonded debt of the Company shall never exceed the amount
of stock actually paid up and invested in the Company's property.

Second,-A sufficient annual or semi-annual deposit from the net earn- 5
ings of the Company shall be made in a well secured sinking fund, for the
liquidation of the bonded debt at maturity; and no dividend on the Com-
pany's stock shall be declared or paid out until such deposit shall have
been duly made.

Third,-The " Construction Account" of the Company, and all other 10
charges to " Capital Stock," shall be closed forever on each division of the
road opened for public traffic, within twelve months from the date on which
such division shall have been so opened, except with the sanction of a ma-
jority of the stockholders, and of a majority of the bondholders, and then
to the extent only and for the express purpose for which suèh sanction 15
shall have been given.

Fourth,-All or any bonds of the Company shall be convertible at par
into capital stock of the Company, at the option of the holders of said
bonds.

Restrictions to Fifth,-These conditions and restrictions shall be printed on the face of 20
beprinted on the Company's bonds, aud shall be part and parcel of the Company's con-
bond. tract with the bondholders, and no other bonds or securities shall be issued

by the Company bearing any mortgage on their property, nor shall any
money be raised on mortgage of such property otherwise than on such
bonds as aforesaid. 25

Breachonpart V. Any substantial breach or wilful equivocation on the part of the
of Chairman, Chairman of the Board of the Directors of the said Company, or of any

°w., hOwPuf- Director, agent or employee of the said Company, of any of the six con-
ditions and restrictions set forth in section three of this Act, shall be held
and is hereby declared to be a misdemeanour, punishable by impisonment 3O
in for a term not less than ,and not more than

Subscriptions VI. Subscriptions to the Capital Stock of the said Company nmay be
how payable- made payable in cash or in land, labor or materials as may be agreed on

with the Company or its agents, at the time of making such subscriptions.

Capitai stock, VII. The Capital Stock of the said Company shall not exceed in the 85
amount and whole the sum of two hundred and fifty thousand pounds currency,
number of to be divided into ten thousand shares of twenty five pounds each,

which amount shall be raised by the persons above named or some of themr
together with such other persons or Corporations as may becone subscri-
bers towards such Stock; and the said money so raised shall be applied 40
in the first place towards the payment and discharge of all fees and dis.
bursements for procuring the passing of this Act, and for making the sur-
veys, plans and estimates of the said Railway and connected therewith,
and all the rest and renainder of such money shall be applied towards
completing and maintaining the said Railway and other purposes of 45
this Act, and to no other purpose whatsoever; Provided always,that intil the
said preliminary expenses connected with the said Railway, shall be paid out



of ihe Common Stock thereof, it shall be lawful for the Municipality of any
County. Town or Township on or near the line thereof to pay out of the
gene:al funds of such Municipality any proportion of such Railway pre-
lirinary expenses, which sum shall be refunded to such Municipality from

5 tlie Stock of the said Company, or be allowed to them in payment of Stock.

VIII. When and so soon as Thirty Thousand Pounds of the said Capital First meeting
Stock shall have been subscribed, it shall be lawful for the said Directors of sharehold-
or a maijority of them to call a meeting of the holders of such shares at ers,
such place and time as they shall think proper, giving at least fifteen days'

10 public notice of the same in one or more newspapers published in the
Cou nty of Ontario, at which said General meeting the shareholders having
paid ten per cent. on their Stock subscribed for, shall either in person or
by proxy choose nine Directors in the manner and qualified as herein-
afier mentioned, to be together with the ex-oficio Directors as provided

15 by the said " Railway clauses Consolidation Act," Directors of the said
Company, and to hold office until the first Monday in June following.

IX. Any person, Corporation or party who before the passing of this Subscribers to
Act, has or shall have subscribed, or authorized any person to subscribe former Coin-
bis or her name, or the corporate name of any such Corporation, for any ae e b-

20 amount of stock in any Stock Book of the then intended Company to scribers to
construct a Railway from any point in the Town of Whitby to any point present Com-
at or beyond Lake Huron, to be cal led the " Port Whitby and Lake Huron Pany.
Railwav," binding themselves in the said Stock Book to the said Port
Whiiby and Lake Huron Railway to pay for the amount of Shares for

25 whiich any such person or Corporation has subscribed or authorized any
person Io subscribe, shall be deermed to have subscribed for a like amount
of Stock of the Company hereby incorporated and shall have all the
rights and be subject to all the liabilities which they would have, or be
bu liable to, if they had subscribed for a like amount of stock under the

30 provisions of this Act.

X. The persons qualified to be elected Directors' of the said Company Qualiflcation
under this Act, shall be any shareholders holding Stock to the amount of Directors.
of one thousand pounds, who shall have paid up all calis on such Stock.

XI. If it shall happen at any time or times hereafter that an election In case Diree-
85 of Directors should not be made on any day when, pursuant to this Act, torsnot elected

it ought to have been made, the said Company shall not for that cause be - e ap-
deerned to be dissolved, but it shall and may be lawful on any other day
to hold and make an election of Directors in such manner and upon such
notice as shall be provided by the By-laws of the Company; and until

40 such election of new Directors, those who may be in office for the time
being, shall be and continue to exercise all the rights and powers of Di-
rectors until such new election be made.

XII. The Directors of the said Company may appoint such and so manV Directors may
agents in this Province or in any other part of Her Majesty's dominions, as agpnt

45 to them shall seem expedient, and may, by any By-law to be made for such ag
purpose, empower and authorize any such agent or agents to do and per-
form any act or thing, or to exercise any powers which the Directors them-
selves, or any of thein, may lawfully do, perform and exercise, except the
power of making By-laws ; and all things done by such agent or agents, by

50 virtue of the powers in him or them vested by any such By-iaw, shall be as



valid and effectual to all intents and purposes as if done by sueli Directors
themselves; anything in any part of this Act to the contrary notwithstaâd-
mng.

irectors may XIII. It shall and may be lawfid for the Diretors of the said Company
issue scrip for the time being to make, execute and deliver, all such scrip and, share 5
and ahare er- certificates, and all such bonds, debentures, iortgages, or other securities
tificates.C0y

as to the said Directors for the time being shall from time tu time seem
most expedient for raising the necessary capital for the time beig author-
ized to be raised by the said Company, or for raising any part thereof.

Capital Stock XIV. In case the said sui of tvo hundred and fifty thousand pounds 10
mnay be in- currency, hercinbefore aîthorized to be raised, shall be fonnd insuificient
e'cased. for the purposes of this Act, ien and in such case it shall be lawful for

the said Company to raise and contribute anong themselves by subscrip-
tion in books to be opened by the Directors for that purpose, and in such
shares and proportions as to thern shall seein meet, or by the admission of 15
newy subscribers, a flîrther or other sui of money for completing the said
intended railway and its branches and other works or conveniences inci-
dental or relative thereto, not exceeding. the sum of two hundred and fifty
thousand pounds aforesaid; and every subscriber towards raising such fur-
ther or other sum of noney, shall bc a shareholder in the said undertaking, 20
and have a like vote by himself, or herself, or bis or lier proxy, in respxect
of every share in the said additional sum so to be raised, and shall also be
liable to snch obligations and stand interested in all the profits and powers
of the said undertaking, in proportion to the sum he, she or they shall or
may subscribe thereto, as generally and extensively as if such other or 25
further sum had been originally raised as part of the first sum of two lin-
dred and fifty thousand pounds; anything herein contained to the contrary
notwithstanding.

Directors may XV. It shall be lawful for the Directors (if anthorized by any general
nuite Corn- nceting of the shareholders to be called for that purpose) to enter into and 80
piny with ay make any arrangement with the Directors of any Railway Company, now
ether Coin-In
pary. or hereafter to be chartered in any part of this Province, for the union,

junction and amalgamation of the said Company with any other Railway
Company, or for the purchase of the Railway of such other Company by
mutual agreement with such Company; and the capital stock of any Com- 35
panies so united shall become the capital stock of the Company formed by
their union, and be controlled and managced as such independently of all
other increase of stock authorized by tiis Act.

Company May XVI. It shall and may be lawful for the said Company to enter intoý
lease the said any agreement with any person or persons or with any other iailway Com- 40

parta 'yer pany, either in this Province or in any Foreign State, for leasing the said
Railway or any part tbereof, or the use tiereof, at any time.or times, to such
person or persons, or other Company, or for leasing or hiring out to sucli
person or persons or other Company the said Railway and any locomotives,
cars, carriages, tenders or other property, moveable and immoveable of the 45
said Company, either altogether or for any time or times, occasion or oc-
casions, or for leasing or hiring fron any other Railway Company, any
Railroad or part thereofor the use thereof, at any lime or times, or for leas-
ing or hiring from such other Railway Company, any Railroad, locomotives,
cars, carriagres, tenders or other property, moveable and immoveable, or 50
for using either the whole or any part of the said Railroad, or of the



moveable and imnoveable property of- the said Company, or of the Rail-
way or moveable and immoveable property or either of such other Com-
pany, in common by the two Companies, or, generally, to make any agree-
ment or agreements with any person or persons, or with any such other

5 Company, touching the tse by any of such person or persons or by one or
other, or by both Companies, of the Railway or moveable and imnoveable
property of either or of both, or at any part thereof, or touching any ser-
vice to be rendered by the one Company to the other, and the compensa-
tion therefor; and any such agreement or lease shall be valid and binding

10 and shall be enforced by aill courts of justice in this province, according to
the terms and tenor thereof: Provided alvays, that the act or acts ofthe di- Provise.
rectors of the said Company sanctioned and approved by a majority of the
votes of the shareholders attending any Special General Meeting of the
shareholders of the said Company, called for that purpose, either in per-

15 son or by proxy, shall be considered to be, and be to all intents and pur-
poses, the act and acts of the Company under this section and at such.
Special General Meeting, the said shareholders may, by a majority of the
votes of the shareholders attending such Special Genei-al Meeting, either in
person or by proxy, delegate to the directors of the said Company, or a

20 qnorumî thereof, or a majority ofsuch quorum, all and singular the powers
by tiis section conferred, given and granted to the said Company, to be
exercised in such manner as to the said Directors or a quorum of them, or
a majority of such quorum, shall secen meet, and as they shall direct and
appoint ;-and that the powers hereby conferred upon the said Company

25 shall extend to any agreement for lease of the said Railway and undertak-
ing,, locomotives, cars, carriages and other property of the said Company,
mnoveable and immoveable, heretofore entered into by the directors of the
said Railway Company, and which bas been sanctioned and approved of by
the shareholders of the said Company, at a Special General Mleeting of the

80 sharcholders thereof called for that purpose, and that any such agreenient
shal be binding on the said Company and the party with whom the same
was entered into, and any, lease granted or to be granted in pursuance of
such agreement shall be valid and binding upon al] the parties thereto;
anything to the contrary in this or any other act of the Parliament of this

35 Province notwithstanding.

XVIL The said Company shall have full power and authority to imite Company may
with the Grand Trunk Railway Company of Canada or to sell and convey unite with, or
to die Company last mentioned, all the property and rights acqnired under "11 b Grand

Trtuk Rail-this Act, according to and under the provisions of an Act passed in the way company.
40 pesent Session of the Parliament of this Province, intituled, " An Act to

empower any Railway Company whose Railway forns part of the Main
Trunk Line of Railway throughout this Province, to unite with any other
such Company ;" and to repeal certain Acts therein mentioned incorpo-
rating Railway Companies, and of another Act passed in the said present

45 Session, intituled, " An Act to extend the provisions of the Railway Com-
panies Union Act, to Companies whose Railways intersect the Main Trunk
Line, or touch places which the said Line also touches."

XVIII. It shall be lawful for the said Company to construct a line of Company may
Telegraph, Electric or otherwise, along their said Railway and its continua- construet a

50 tions and branches, or any of them, or any part or section thereof, from Telegraph

and to any point or points thereon, as to the said Company shall seem ad- Lne.
risable; And the said Company shall have power to purchase, receive and
hold, and convey such Real Estate as may be necessary for the business and



operations of the said Telegraph Line, and may appoint such Officers and
Agents and make such Rules and Regulalions and By-laws as may be
necessary or advisable in the transaction of the business thereof, not incon-
sistent with the laws of this Province; And the said Company shal have
and are hereby invested with ail the powers, rights and privileges, respect- 5
ing such Telegraph Line, and the management thereof, as are now vested
in the Electric Telegraph Companies under and by virtue of the fifth,
sixth, and eleventh sections of the Act passed in the sixteenth year of Ier
Majesty's Reign, intituled, " An Act to provide by one general law for the
incorporation of Electric Telegraph Companies ;" And the tenth and 10
twelfth sections of the said Act shall apply to the said line in like manner
as if the said Conpany had been an Association incorporated under the
said last mentioned Act.

Company cm- XIX. And whereas it is expedient to construet at or near the terminus
c"ntruc° a of the Railroad on Lake Huron a Harbour for the convenience of the pub- 15

Harbor, &c., lic, and facilitating the traffic of the Road ; Therefore the said Company are
on Lake hereby authorized and empowered to construct a Harbour at or near the

°°o Northerni términus of the said Railroad on Lake Huron, which shall be
accessible to, and fit, safe, and commodious for the reception of such de-
scription and burthen of Vessels as commonly navigate Lake Huron; And 20
also to ercct and build up such needfiul moles, piers, breakwaters, wharves,
buildings, erections and constructions whatsoever as shall be necessary,use-
ful and proper for the - ,tection of such Harbour, and for the accommo-
dation and convenience of Vessels entering, lyin<, loading anid unloadino-
within the same, and to alter, amend, repair, enlarge, deepen, and dredge 25
the said Harbour fron tine to time as may be found expedient and
necessary, and also a Dry Dock or Railway calculated for refitting and re-
pairing ail shipping at such Harbour.

Certain By- XX. And whercas the Municipal Council of the Town of Whitby, by
Lasof.1fiu

nicipl Counil n By-law made in the month of Deccrnber, in the year of our Lord one 30
of Port Whit- thousand eight hundred and fifty-six, and intituled " A By-law for taking
by declared to five thousand shares in the capital stock of the Port Whitby and Lake
begoodand Huron Railway, anounting to the sum of fifty thousand pounds; and for

raising a loan of fifty thousand ponnds for that purpose, on the credit of
the Municipal Loan Fuind for Upper Canada," agreed to .take stock in the 35
said Company to the amount of fifty thousand pounds, and authorized
the Mayor of the said town, in pursuance of the said By-law, to take and
subscribe for suîch stock on behalf and in the name of the said Council,
and for paynent thereof to issue debentures, payable in thirty years, for
such anount : And whereas doubts exist as to the form of such By-law, 40
and it is hereby desirable to set at rest such doubts ; therefore it is declared
that the said By-law shall not be liable to be quashed or annulled for any
want of forni or otherwise; but the same shall be held and taken to bc a
good and valid By-law, to ahl intents and purposes vhatsoever.

Instdiments ou XXI. It shall and may be lawfuîl for the Directors at any time to call 45
Stock how upon the shareliolders for instajments upon each share which they or any
c1UAl .of them îmay lold in the capital stock of the said Company, in such pro-

portions as the Directors nay see fit, so as no such instalment shall exceed
twelve and a half per cent. for every six months, giving. at least one
monthi's notice for each call, in such manner as they shall appoint. 50.



XXII. And whereas the Port Whitby and Lake Scugog, Simcoe, and Certain Road
iuron Road Company are willing and desirous to assist in the construction, Company to
making, and completing of the said railway, and for such purpose to be be allowed to
alloCved to take and subscribe for stock in said Railway Company, and to company.
¡ssuie tlicir bonds for payment of said stock ; therefore the said Port
Whitby and Lake Scugog, Simcoe, and Huron Road Company shall have

power and authority to take stock in said Railway Company, and to issue
their bonds, payable within twenty years, provided the amount to be so
issued do not exceed the sum of and to advance to the

10 said Port Whitby and Lake Huron Railway Company such sum or sums of
money, and to become a party to, and sign, endorse, and guarantee such
bonds as may by the said Port Whitby Road Company be issued for the
paynient of their stock, subject, however, to the same calls, rights, and

privileges as other stockholders or corporations who may have subscribed
15 or taken stock in the said railway, and generally to do and perform all

niatters and things whatsoever, necessary or incidental in the promotion of
the construction of the said railroad, or the carrying out of the provisions
of this Act.

XXIII. The charter of the said Port Whitby and Lake Huron Railway Charterof
20 Conpany, granted by this Act, and in the Act to which this is an amend- Comp.My to

nient, shall bear date from the passing of this Act, and the period allowed Sing of this
for the commencing and completing their railway shall be reckoned ac- Act.
cordigly.

XXIV. For every twenty-five thousand pounds of capital stock sub- Municipalitie
25 scribed by any municipality or corporation, over and above the first twenty- may appoint

oeDirector
five thousand pounds so subscribed by such municipality or corporation, for every
eaich municipality shall and may have full power and authority to appoint £25,000sub-
one Director either from their own body or in any other manner they may eribed.
deem expedient, for every twenty-five thoujand pounds so subscribed as

80 aforesaid over and above the first twenty-five thousand pounds in addition
to the ex-oficio Director now provided for by the statute in that behalf set
forth; and such additional Directors. shall have the same authority, and
exercise the same powers at the General Board of Directors, as any other
Director appointed or elected by virtue of this Act.

35 XXV. This Act shall be deemed a public Act. Publie Act.


