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For altering the Criminal Law,

SENT BY THE .o ) 4

LEGISLATIVE CoUNeIL:

w

TO THE ASSEMBLY,

MonNpay, 16tk February, 1795.

N o e 5y
QUEBEC.-PRINTED a7 trr NEW PRINTING.OFFIGEY. -

M.DCC.XCV.



< ) .
House or assemsLy, QuEBEC,Y
R ‘=~ - Mnday, 16U February, 1795. ’}

ORDERED, . )
HAT one ﬁllndred Copies of the Bill be printed in French
and Englith, under the dire@ion of Mr. Speaker, with
all Gonvenient fpecd, and that fyvo Copies ; in each Language be fent
by the Clerk of this Houfe toeach ‘Member in Town, as foon as can

be conveniently done.

-~

{Atteft)
' SAM. PHILLIPS, Cik..
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An AR to alter an;t amend the Criminal Law certain‘éqﬁ,’s,
and to provide more effeftual Remedies againft the Commiffion of
Crimes and Offences.

HEREAS many Pemal Statutes and Laws,.
now in force in this Province, are not appli-
cable 10 the ftate and condition of this Colony,
and it is requifite to provide other and more
adequate remedics to prevent the Commiflion-
of Crimes: and Offences; Be it tbtrf&;e
enafted, by the King's Moft Excellent Ma-

jefty, by and with the advice andconfent of the Legiftative Coun-

cil and Affembly of the Provinee of Lower-Canada, conftituted and
affembled by virtue of and under the authority of an A&, paffed in
the Parliament of Great Britain, intitaled ¢ An A& to repeal certain

o Rarts of an A& paffed in the fourteenth year of His Majefty’s

eign, intituled ¢ An A& for making more effe@ual provifion
¢ for the Government of the Province of Queber in North Amcrica,
and to make further previfion for the Government of the fiid

‘¢ Province ; Aud it is hereby enasted by authority of the fame: "

I. Thatan A& paffed in the ninth year of the Reign of His Ma-
jefty, King GEORGE the firft, intituled, ¢ An A& for the more ef-
¢ fe&tual punithing evil difpofed perfons, going armed in difguife
“ and doing injurtes and violation to perfons and properties of His
“ Mageﬂy’s fubjects, and for the more {peedy bringing the offenders to
¢ Juftice” norany part ofithe faid A% or Statute fhall from and
after the pafling of this A& be held, taken or confidered as making
part of the Laws of this Province, or have force or effe® within the
fame, otherwife than herein after provided : Provided always, that,
nothing herein contained fhall extend to repeal that part of the above
recited A&, which takes away the Benefit of Clergy from any per-
fon who {hall be lawfully convicted of fetting- fire to any Houfe,
Barn or Qut-houfe. '

A 11;.

N
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11, And Be it furtker enafled, that fo much of an A& or Ordinance,
pafled h&the Governor and Legiflative -Council,” iis the twenty-nint
ear of His Majefty’s Reign, -intituled < An A& to continue the
“ Ordinances regulating the practice of the Law and-to provide
¢ more effe@ually for the difpenfation of Jultice and cfpecially in
the new Diftri@ts,as refpe@s Simple Larccny and declares what fhall
be confidered Petit Larceny and the manncr of accufation, tiial and
punithment’ to'be infliCted, as welt tor Petit Larceny as Breach of
- the Peace, and the duties of Gaolers, Conftables and Peacc-officers,
refpeting the punithments in the fiid A€ inentioned, thall fromand
after the pafling of this A& ceafe anddeterinine, and fuch parts of
the faid AQ or Ordinance are hereby repealcd. ;

1IT. And whereas-t is requii'te to annex fuch punifhment, to the com-
tiflion. cf crimes and offences,as that wicked and evil difpofed perfons
may not hope to efcape yudgmenty Be it therefore further enafied, that
fimple Larceny, where the goods or chattels ftolen fhall not in
value exceed twenty fhillings fierling money of Great Britain, fhall
Je confidered and adjudged only Peur Larceny and that the Judg-
ment of Law to be pronounced upon any filon, committing Simple
Larceny, to the value aforefaid, fhall be as in cafes of Petis Larceny,
any Law to the contrary, gnotwuhﬂandmg.

1V. And whereas the Bencfit of Clergy was heretofore extended by
the Laws of England, and more pasticula.ly by aStatute. pafied, in the
twenty-fifth year of the Reign of King Ldward the third, ta the
cxime of Larccny of every denominatior, but the {aid Benefit has by
. §2vera] Statutesfince the period aboye mentioned, been taken away from
warious kin 1s of the faid ctime, tor reafons that are not applicable to
the conditiop of this Xrovince, Be t-sherefore further mqéfm’,i thag
2l aid every perfon who heicaficr may. be cenyidted af Simple {_qaxgq
Larceny, and from which the Benefit ot Clergy fhall have heen talf;x;
away by any Statute, paited fincc the iw. ney-hith year ot the RL}%H
of King Edward the thnd, thall be reilpred to ard receive ‘the Ben: fit
of Clxgy for the fisft offence, encept where it1s othcrwife provided
and direcled by thus A&, any Stawig oz, Law-to the cuntrary notwith-
ftanding. ) -  And
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V. And be it further enalled, that in every cafe of Compound Lafecnyy
where the goods and chattels ftolen may not exceed the value of tent
pounds like money andmay-be felonioufly taken from adwelling honfe
out-houfe, fhop or ware houfe thercunto belonging or. any ftore:
houfeind repofitory of gonds and.chattels and without force or viow
lence in breaking and entering the fame or withoutany perfon to thé
fame dwelling-boufe, out-houle, fhop, ware-houfé or ftore-houfe there-
unto bghmgié‘l: havingcharge and cuftedy of the fame, being thercin
at the time of the felony committed, the felcn nor telons nor any, ac-
ceflary to the fame felony fthall be excluded the Benefit of Clerpy
for the firft offince, any Law to the contrary notwithflanding.

© VI Provided always and be it further enacted, that all and eve perfon
who hereafter fhall be convi@ed of having felonioufly broken and
entered any houfe, out-houfe, barn, granary, warg-houfe, fhops, flore,
fable, booth of ftall in any maiket or other repofitory of goods, chat-
1els, wares or merchandize, and therefrom ftolen any fuch goods or
chattles to the 'value of five pounds flerling money «forefaid orup-
wards, fhall be debarred and excluded the Bencfitof Clergy, andtfor
ail-and every fuch felony and alfo the acceffarv to and before <ny fuch
felony committed, and fhall receive Judgment of and fuffer Death:
for the firft offence. : - .

' *
V1. And be it further enatted, thatall and every perfon or perfons,who
hereafter fhall, «in the day time, unlawfully break and enter any
dwelling-houfe, out-houfe, coach-houfe or ftable or amy barn, granary,
ware-houfe, ftore, thop, counting-houle or repofitory of goods and chat.
tels,and therefrom fhall felonioufly fteal any goods or chattelsto the va-
1ne of forw Thillings, like fterting momey as aforefaid, any perfon be-
ing therein and having cuftedy of fuch goods- o chattels, ke, fhe or !
they, and the acceffaries before the fa&, fhall, upon Convi&tion there-

of, be adjudged snd faffer a5 in cafes of felony wishout the Bemefit of

Clergy,

VIIL. Provided.alfo and'it is hereby declared and enatied, fhat nothing in
this A& contained fhallalteror leflénor be conftryed taalter of lefienthe -
: "B punithment
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grhithmeht by Law inflited on any perfon of perfons eonvided of
the crime of Sacrilege or, Burglary erykobﬁety ﬂrgm any perfon on of
near the high-way, nor for Robbery from ahy perfon in 2 dwellinigs
houfe, eut-haufe, ftora or other building in the day or night dme,.
without breaking the fame, and the petfon f.» robbed being put in feat;
but that every perfon who miay ¢commit Sacrilege 6 Burghity or Robu-
bery as aforefaid,.and the acceffaries tiefore the £a&, ant being thereof
tawfully convited, firall fuffer Deatl without Benefit af Glorgy. |

VIIL.  dnd be it furtherenalied, that if ahy perfon of pevfons fhallt
with any. offenfive weapon or inftrutment unjawfully.and walictougly:
affault, or fhall by menaces or in or by any forcible or violent man-

ner demand any money, goods, of chattels of o front any other per-

fon or: petions, with a tclonicus intent o 1ob of comrhit rébbery upor=
any luch perfon or- perfons, that then and in every firch cafe all and
every fuch perfon and perfonsfo offending, being thervot Mwfully:
convicted, fhall be adjudged- guilty of Felony, and” fhall fuffer as-
by this A&is direéted in cafes of Grand Larceny.

X.  Prowded always and be it further enalled, that no perfon of per-
fons, who liereafter may be convicted of having felonioufly taken:
any money, goods or chattels from the perfon of any othet, privis
ly without 'his or_her knowledge, fhall be debarred the Benefit of
élergy for the firft offence ot felony commted, where the ‘value of
the money, goods or chattels fo privily taken, may not .exceed tem

ounggls fierling money aforefaid ; any. Law to the contraty notwith-/

ing.
A

X Pzegide@‘;alwﬁi and be it declaxed and enaltedy thit nothing in:
this A cantained fhall alter or leffes-or be conftrued to alter or Jeffen:
the crime.of fvereting, embezzling or deﬁm{]%:g any letter.or packet,
contgining any bond, note, bill, receipt ot other valuable paper, or of
fizaling out of any letter any bond,draught,bill or promifory note what~
foever, for the payment of money, or of robbing any mail of any,
Tetter or letters, fent orconveyed by poft, or thill in any degree alter’

or leflen: the offence aforefaid or the punifiment therefor dim&gyé
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6% a cortath Staturd, puffed in'the everth yeur of hi: prsfent Miajefty’s >
réig‘n, intituled - An A& for dinending eertain Laws, relafing to-
(12
“ the conveyance of letters and Packets betweeh Great .Bﬁtﬂ‘iwa’(i& the
 Ifle pf man, and within that Ifland ” ; byt that tly.: faid Statute fhall
contnue and temain in full force, and be obferved in' the fathe man- -
nér as if this A& had not Been triade ; any thing hereln containiéd to ;
the - contraty notwithftdiiding. ’ :
X1, And bt irfurther macied, that whenfocvef: 2 petfon Way be
eninifted ‘by hi£Maj%ﬁ‘y, his Heis or Stucceffors, er preéferving any--
naval, ordhaned or military ftores ot provifions o¥ dthief foregor goods:
or chattels of and be h)ng’i.h%iﬁo the Crown, arid fhilt amsbezzle of ];h'r-
loin the famie or any part theréof, at one or moté times; every fuch

taking, embezaling or purloining, as abovefaid; fhall be to all inténts

and purpofes reputed and adjudped to be felony, and every offerder
flilt, upon convidtion, fuffer a¢ in cafes of félony By this A& is di-
rected tgr the punifliment of Sitiple’ Larceny, wherd the ordnance,
flores, provifions, guods or chattles may not excesd twenty pounds ftéra
ling money as aforefaid, arid in all anid ‘every cafe where (he faid -ordw
nance, ftores, provifions, goods or chattles thall exceed twenty pounds
fterling, whethet the takifig be at oné of more times, theoff-nder fhald.

be éxcluded the Benefit of Clergy, any Law tothe contrary fotwitha ‘

fanding.

X1I. And whereas by the prefent Laws, perfons maliciopﬂ{ killiag A

maiming or wounding cattle, and alfo thofe who uﬁhwi\ntg i ca

or fheep or felonioufly drive them away with intent to ftéal the fume
&r part thereof, and-the acceflaries are liablé to fevers, pevalties and
punifiment and éxcluded the Benefit of Clergy ; B2 it further ehudied,
that alt and every perfon who fhall malicieully and onldwfully kili,

weim or wound any Horfe of catile or who thall fefontoufly el 6r drive

away or Kill ene or more hotfe, bull, cow, ox, fteer, butlock,, heitey,

calf, lamb or theep, with intention to fteal the fae by dby piirt there.

of, or thall afkift or aid any perfon to commit any fuch 6Zeace;ot offen.
ces.

v

¢ Reveruéy of the Poftuoffice, and for grantipg rutes of poftage for

——
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* ces as aforefaid, hie, fheand they being lawful.y convi@ted,fhiall be adjuda
ged guilty of felony and thall fuffer fich punifhment, as by this A& is
dire€t.d in cafes of Grand Larceny and no otherwife, any Law .to the
contraty notwithitanding. !

i

X1II. And whereas,by the Criminal Law, perfons who may fend letters
fubferibed with fititious names or letters, demanding money or other
valuable thing or threateningto kill or murder or to hurn the houfes, .
barns, ftacks, of corn, or grain, hay or ftraw of His Majefty's fiibje&s,
though no mbng or other valuable thing be demandedin fuch letter, -
are ,upon conviction excluded the Benefit of Clergy, and which i .
ma ny cafes may become a punithment difproportionod ge the crimes
Be it therefire further enalted, that all and every perfon who fhal]
~knowingly fend any letter without any name fublcribed thereto or fign-
ed with a fiflitious name, or letter ar dLetters, thereby demanding mo-
ney or other valuable thing, -or threitening to kill or musder any per- .
+{on or perfons or to bugn their hou{es,abutgtoufcs, ‘baras, ftacksof corn
or grain, hay or ftraw "or-fteres or ware-houfes, though no mmoney or
other valuable thing be demanded in fuch letter or letters, or thall for-
cibly -refcue-any perfon, b-ing lawfully in cuftody of any officer or o-
ther perfon for either of the faid offences, every perfon fo offending,
and being thereof lawfully convi@ed, fhall be adjudged guilty of fe-
lony, and fhall {uffer as in cafts of felony by this is dire@ted for
the punithment of Simple Grand Larceny, any Law to the contrary
notwithftanding,

~ t

XIV.  Andbe it futther enasted, that all and every perfon, who fhall
wilfully and malicioufly fhoot at, and difcharge orcaufeto be {hot atand ,
difcharged, any mufket, gun, piftol or other fire-arms, upon any er-
fon or perfons, in any dwelling-houfe or other,[;]ace, he, fhe or they, X
being lawfully convited, fhall be adjudged guilty of felony, and, fuf<
fer asa feton, with Benefit of Clergy for the firlt offence. Provided
always,. that nothing herein above contained fhall extend.to leffen or
alter she Law and Judgment on felons, who ma2y-be convi@ed of maim-
*ing or difabling any pesfon of any lumb or member'and with intcntion
. ) : to
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‘to maim or disfigure, or the acceffaries thereto, but that in all and e- .
very cafe.of maiming or difabling apy perfon of any limb or member,
or disfiguring, whether the fame bg wilfully done with a fharp inftru-
ment or fire-arms or_any other weapon, the perfon fo offending and
the aiders and abettors, being lawfully thereof convifled, fhall be ad-
judged guilty of felony and excluded the Benefit of Clergy.

XV. And whereas, by divers Statutes and’ Laws, peifons guiliy,
as well of Telony, as of divers mifdemeanors, are liable to be ‘imprifon-
-€d 3nd confinéd to labourin public” work-houfes and Bridéwells, and
in grder to provide for the juft puniﬂ'ncnt of alt fuch offenders; Br 3
effaéled, by the authority “aforefaid,, that until ‘fuityiblqwor’k—hopfcs,’

idewells or penitentiary-houfes, may be provided, it fhall and
may be lawful for all and every court or magiftrate, who by law hath
to’'commiit any felon of offender to any woik houfe or Bride-
well, and every fuch court or magiftrate “is hercby authoiized, by the
fentence of fuch court or by warrant under the hand and feal of the
thagiftrate, having authority in the premiffes, to commit’ the felon or
offender to the common gaol of the Ig:ftri&, where the offence may be
committed, and there to remain for fuch period and time, as by law the
offender ought tobear and fuffer in any, work-houfe or Bridewell for
thie felony, mifdemeanor or crime by him done and commiited. .

XVI. A(}d‘wbé\re‘as ‘the ptmifhment of burning in the hand, when

any perfms‘convi@ted of felony within the Beneftt of Clergy, is oftert
difregarded/and , ineffetual, and fometimes may fix a lafling mark of
difg%ﬂ(&f infamy on offenders, who might otherwife become g‘oog
fubjeéts and profitable members of this governent, Be st therefor
Jurther. enaéted, that from and after the pafling of this A, when anj
perfon fhall be lawfully conviGted of any felony within the Benéfit of
Clergy, for which he or fhe is liable by law to.be burned or marked
in thebrawn of the,]ift thumb, it fhall and may be lawful for the court
hefore whigh any perfon fhall be fo conviéted, or any court holdea
for the fame place with like authority, if fuch court fhall think’f
dnftead of fuch burning or markiag, to impofe upon fuchoffender, fuc
: . a
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amoderate pemmfary fine, ns to-the court in dts difcrétion it fhall ~
feem meet, or otheswife itfhall be lawful, inftedd of fuich burning
or maiking in any of the cafes aférefaid, except in cife of manflaughs
ter, to order and adjudge, that fuch uffender fhall be once dr cofténcr,
Bt not more than three times, either publickly-or privately whipped,.
and at fuch times and placeand in-fuch thanner and tegdree 3s'to the,
faid court-in its difcretion fhall. feem meet, fuch private whipping to-
be irflicted in the prefence of not lefs than two'petfons, befides-the
offuider and the officer who inflils the fame, and in cafe of female
efiznders, in the prefence.of females onfy and fuch fine or whipping fo-
impofed or idfli¢t.d, inftead of fuch bufning or marking, fhall have-
the like effe@ts and confequences to the party on whom the fime or

* either of them fhall-bs fo impofed @r infliGked, with refped to afiy dif-
charge from the fame or ather felonies, or any réftitation to his or her-
eftates, capacities and credits, as it ke or &e had been Bumed or
marked as aforefaid ;  Provided always and be it funther enafted, that
nothing in this A& contained fhall abridge or deprivé any court “of
the powers now vefted in the fame by Law of detaining and keeping
in prifon any fuch offender as aforefaid, for any tiine ot exceeding:
one year.or ofcommittini him or her to the houfe of corre@ion or
gzblic work-hovfe, tobe kept to hard Faliour or in"confinément, imder

ch legdl'regulations, as miay be-eftabliftied and dire&ed for perfons
sonfinedto thie faid houfe, for argxtime not lefs than fix months,: nor
exceeding two years , but that fuch offender may, ififuch court {hall
think fit, after fuch burning or maikiny, or after fuchs ‘whipping or.
fine,. as fhall, by virtue of this prefent A&, be infliled or impofed in-
$icad thereef, be fo detained or committed to the faid- houfe. of | cor-
vedion, and with fuch accomulated punithment as aforefaid, any Law
¢o the contrary notwithftanding, .

VI1. And whereas, by deterring perfons from buying or rece»ivitgg
ftolen goods, divers felonies ahd crimes fmay. be thereby prevented ; be
" ¥4 ther urther: enaéied, that from and after. the ;m ing of this A&
n alf cafes whatfoever, where diy géods or chattels thall have been:
felonioufly taken of flelen, whether the offence-of thie perfonor %(;r-
L ns
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fons ‘o taking'6r ‘fealing the fime fhall “mount'to Grand "L“ﬁééﬂr; -
or fome greater‘offcrice or'to Perit Lafc’c_r_g, oly excépt ‘Where the

rfon or ‘perfons, a&tually committing ‘the felony, fhal) have been
abready convidted of Grand Eafceny oy of fome gredter offence, every
petfon‘who fhall buy or receive ahy fuch-goods arid chattles, know inﬁ'
thie fame to have been fo taken or ftolen, fhall be ‘held and 'deemed’

uilty of, and mdy be profecuted for a niifdemieanor, and fhall be puni-
ed by firie, imprifonment or whippingas the couft 6f-quaster fefllonis,.
. who are hereby empoiwered to try fuch offender or as dny other co

before which he, fhe or théy thall'be tried;, fhall ‘think fit'to . infli&t,
although the principdl felon i}}x"“féwns ‘be. not before convitkéd of the
faid felony, and whether he,the or they is or are afnemable to Juftice
or not, any Law or Statute to the contrary n('ﬁvyitliha}\dihg sand in cde
fes where the felony 2@ually commiitted fhall ‘amoubt to Grand Las-
ct:n‘y, o5 to fome greater offence and wlicre the perfon or pcrfons ac<
tually committing fuch felony fhalt not be before convicted; fuch ofe
fendér or offenders, Thalk be exempted from being punifhed: as accel-
fary '::ér{ ascéﬂhr’ies, if-fiich principal felon or_felons fhall be. afterwards
convicted.

XVIIL. Andbe it further ena®ed, that it {Halt 31d ‘may be Taw-
ful for any pne -Juftice of the peace, upgn complaint made before him,
ipont oath that there is :eafpn to fulpedt, that fs;):lcn goods are know-
fingly concealed in. any dwelling-houfe,, out- gu@,._ rden, yard;
eroft, or other  place .or places, by warrant under }usf:nd and feal,
fo caufe every fuch dwelling-heufe, out-toufe, garden, yard, croft
or dthier place or places, fo ze fearched i the day time, and the perfon
or perfons knowingly concealing the faid ftolen goods or any part there-
of, or in whoe Cu({edy the fame or any part thereof fhiall be found,
Re, the or 'they, Being privy thereto, fhall be deemed:and held guilty
of a Mifdemeandr, and fhall and may be brought before any. Juftice of
the' peace, for the diftri@, county, city, town or place, and mad
amenable 10 anfwer the fame by like warrant of any fuch Juttice, an
being thereof convitted by due coutfe of Law; thall bé puhifhalife in
the manner aforefuid:
XIXe
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"KIX. And be it further enalied, that every perfon towhom any goeds
chattels, ,v,vhiclijl-lave bq’gﬁ felonionfly ﬁ?iegx or taken, fhall gc brou ﬁ
and offered to be fold, pawned_or,delivered, fhall and is hercby im-
powered and required, there being, reafonable caufe to fufpect that
fuch gdods or chattels” were Aolen, to apprehend, fccure and carry be~
fore aj;liﬂice of the peace, for the diftri&, county, city, town or
place, %Herq the fame goods and chattels, fhall be {o brought or of-
fered tobe fold, pawned or dclivered, having it in his.or her power fo
to d?’ gl;}‘?pgrfon and perfons bringing or offering the fame ; Provided
#lwayss that nothingherein contained fhall extend to repeal any former
Law, now in being,. for the punifhment of fuch offenders, and provi-
ded alo, that fuch ¢ffender, affer having been profecuted and convi&.
¢d ‘under this A&, :Jhall not torshe fame offence be afterwards punith-~
€d or liable to be punithed by any fuch former Law,

XX -And whereas perfons convi@ed of Grand Larceny are by, their
punifhment reflored to their ciedit as witnefles, but perfons convi@ed
of Petit’ Larceny are rendered and remain wholly incompetent “to be
examined as witnefles ; Be it therdfdre. futther enaffed; that from and
after the pafling of this A& no perfon fhall be an incompctent witnefs
by reafon of a convi&tion for Petit Larceny. L

XX1. Whereas it is expedient that the judgment which has been re-
quired bylaw, to'be givén and awarded againft any. woman or women
-4in thé cifés of High Treafonor of Petit Tredfon fhould be nolorger con-
tinued ; Be i} further enalied, that the judgment hereafter to be given,
‘and awarded againft any woman or women convifted of ‘the crime of
High Treafor or of the crime of Petit T'reafon orof abetting, procuring
or counfelling any Petit Treafon,'thall-be,thatfuch woman or women,
being fo conviGted-as aforefaid, fhall be feverally diawn to the place
of execution and'be “ghere hanged by the neck until fhe or they be fe-,
verally dead, any Yaw or ufage to the'contrary thereof in any wife not-
yithfianding. A o St

XXTII. A4nd be. it fusrther smatted by the Authority uforefuid, that if any
woman or women fhall be conviéted of the crinie of Petit Treafon z;
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dfabetting, procuring'or counfelling any Petit T'realon, then and in every
fuch cafe fuch woman or women fhall be fubjeét and liable to fuch
further pains and penalties as are particularly fpecified” and declared
with refpeét to perfons conviGed of wilful murder, in an A&,pafled in
the twenty-fifth year, of the Reign of King GEORGE thefecond, inti-

. tuled, “ An A& for better preventing the horrid crie of murder,” and

the Court before whom any fuch woman or women fhall be convitted,
fhall pafs fentence at fuch time, and fhall give {uch orders with refpect
to the time of execution, the difpofal of the convi&t’s body after ex-
ecution and all fuch other matters and things, as are direted to be given
by the faid A&, with refped to perfons convicted of wilful murder.
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