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Calendar for August and Sef)tember, 1898-.

Legal, Educational, Municipal and Other
Appointments.

Avausr.

1. Las’ day for decision by court in complaints of municipalities respecting equalization.
— Assessment Act, section 88.

Notice by trustees to Municipal Councils respecting indigent children due,—Public
Schools Act. section 62 (8); Separate School Act, section 28 (13).

Estimates from School Boards to Municipal Councils for assessment for school purposes
due.—High School Act, section 15 (5); Public School Act, section 62 (9); Separate
School Act, section 28 (9); 33 (5), section 58.

High School Trustees to certify to County Treasurer the amount collected from county
pupils.—High School Aect, section 14 (9).

High School Trustees to petition C'ouncil for assessment for permanent improvement. —
High School Act, section 34.

5. Make returns of deaths by contagious diseases registered during July.
15. Last day for County Clerk to certify to Clerks of local municipalities. — Assessment
Act, section 94.
Rural, Public and Separate Schools open.—Public Schools Act, section 89.(1); Separate
Schools Act, section 79 (1).
SEPTEMBER.

1. High Schools open first term.--High Schools Act, sectien 42. Public and Separate
Schools in cities, towns and incorporated villages open.—Public Schools Act,
section 91 (2); Separate School Act, seztion 81 (2).
County Model Schools open.
Labor Day.

County selectors of Jurors meet.—Jurors Act, section 13.

Last day for County Treasurers to return to local clerks amount of arrears due in
respect of non-resident lands which have become occupied.—Assessment Act,
section 155 (2).
20. Clerk of the peace to give notice to Municipal Clerks of number of Jurymen required
from the municipality. —Jurors Act, Section 16,

!
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VOTERS' LISTS BOOKS.

A8 REQUIRED BY THE ONTARIO VOTERS’ LIST8 ACT, 1898.

3 The Ontarie Voter’s Lists Act was amended at last session by adding thereto
the following sectfon :(—

9a.—(1) The elerk of the municipality shall keep a book in which he shall enter particulars
showing the day én which the copies of the alphabetical list were posted up by him and were
transmitted to each of the persons mentioned in sections 8 and 9, and also whether such copies
were delivered personally or trassmitted by post. There shall beradded to each such statement
of particulars an affidavit or statutory declaration verifying the same.

(2) Any clerk who fails or omits to comply with the provisions of this section and of sections
8 and 9 shall for each omisgion incur a pen.liy of $200 and shall also be liable to be imprisoned
for a period of three months in defanlt of payment.

We have prepared a suitable book for this purp sse which will last any municipality
for ten years. Price, 50 Cents,
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The County Council of York has de-
cided to petition the Legislature to make
more explicit the criminal code in refer-
ence to the conviction of persons who
have comiitted petty larceny. The
council wish the clause relative to the
power of magistrates to imprison or fine
to be made much clearer than at present.

*

® %

At a recent session of the Ontario
county council an effort was made to
change the county’s bank account from
the Western Bank to the Dominion
Bank, but the account was left with the
Western Bank by its agreeing to reduce
the rate of interest from five per cent to
four per cent, and to pay all county
cheques at par at any of its branches.

*

* *

It is an old saying that competition is
the life of trade, and it would appear that
even banking is not an exception to its
truth. Heretofore the municipal councils
in Norfolk County have had to pay six
per cent. for temporary loans made by
them to carry affairs along until tax gath-
ering time. The advent of the third bank
in Simcoe has, however, had the welcome
effect of bringing the rate down a peg, and
now our municipalities get their require-
ments met at five per cent.— Reformer.

*

* %

We notice that in some counties a
difference of opinion occassionally arises
in reference to the proper method to be
adopted in the purchase of gaol supplies.
In the rules and regulations for the gov-
ernment of common gaols within the
province, section 12 refers to the duty
of the sheriff and states that he shall see
that all requisitions made by the gaoler
for gaol clothing, furnishings and supplies
are properly transmitted to the clerk of
the council or to the chairman of the
committee of the council having chargey,
of gaol affairs, and that such clothing,
furnishings and supplies are properly de-
livered.
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Dominion Franchise Act.

The Dominion Franchise Act of 1898
was assented to on the 13th June.
its provisions the provincial franchises and
Voters’” Lists are adopted.

Municipal Clerks, of Ontario are par-
ticularly interessed in section 1o, sub-sec-
tions 1 and 2, which refer to the transmis-
sion of the certified copy of the list as
finally revised by the Judge to the Dom-
inion authorities.

(1) “Within ten days after the final re-
vision of every list of voters for the pur-
poses of provincial elections, it shall be
the duty of the custodian thereof to trans-
mit to the Clerk of the Crown in Chancery
by registered mail, a copy of such list, cer-
tified under the hand of such custodian,
and having every alteration, addition or
erasure therein identified by his initials.
The fees to be paid for such certified copy
shall be those fixed by the provincial law
for furnishing such copies to applicants
therefor, and if there is no fee fixed by the
provincial law, shall be twenty five cents
for each 100 hundred names including ad-
ditions and descriptions and fifty cents for
the certificate.”

(2) “For the purposes of Dominion
elections, such certified copy shall be
deemed to be the original and legal list of
voters for the polling division for which
the list of which it is a copy was prepared
so long as that list remains in force, sub-
ject, however, to such changes and addi-
tions as are, subject to revision, made in
such list under the provisions of the prov
incial law.”

The penalty for non-compliance is pro-
vided for by subsection g of said section
10, which reads as follows :  “Every offi-
cer or person who, under the provincial
law, is the custodian of any list of voters,
or has the official record of any changes
in or additions to any such list since the
last final revision thereof, and who refuses
or omits to perform any duty imposed
upon him by this section, is guilty of an
indictable offence, and for each such
refusal or omission shall incur a pen-
alty of not more than one thousand
dollars and not less than one hundred
dollars.”

As soon as the Voters’ List for 1898 is
finally revised and corrected by the Judge,
the Clerk should prepare a copy in accord-
ance with the above, and send it per regis-
tered mail to tbe Clerk of the Crown in
Chancery, Ottawa, Care should be taken
to see that every alteration, addition or
erasure is identified by the clerk’s initials,
and that a certificate under his hand is at-
tached thereto.  This certificate may be
in the following form :

R AT e TR AT Clerk of the Munici-
paltyiolc v ioii s , Provinee of Ontario,
do hereby certify that the annexed Voters’ List
for said municipality of ................ for the
year, ... , is a true and correct copy of the
said Volers' List”as certified by the County

Under-

Jﬁdge, in aceordance with the provisions of the
Ontario Voters List Aet.
Dated abi. ..o Phisio o v day of

Custodian of said Voters’ List. -
Seal of
Municipality.)

The clerk is entitled to the same fec as
that fixed by the provincial law. In On-
tario when printed copies are furnished, =
the clerk is entitled to receive six cents for
every ten voters whose names are on the
list.  This includes the 'price of the
certificate. ~ The account should be
enclosed with the copy of the list.

County Judges and clerks of the peace
are custodians of duplicate copies of the
list and unless clerks forward them
promptly they may be obtained elsewhere.

Equalization in Dufferin County. 5/

The Equalization Committee of the =
Dufferin  County Council at. the last S
session reported the following recom-
mendation ; : g

That the Government be asked to. =
introduce legislation authorizing the assess
ment of townships to be made every
three years instead of annually, thus =
rendering it possible to pay the assessor @ =
higher salary without increasing the ex
pense to the townships and ensuring more
thorough and accurate work. 5

Your committee is also of the opinion =
that the winter months are times within
which proper assessments cannot be madé
as lands cannot then be properly valued, — f
and this has, in their opinion, resulted it}
many instances in no attempt whatevef  §
being made to examine them, the assess |
ment rolls in some instances being merely |
copies of those of previous years, thus = §
indicating that the assessors had not left
their houses for the purpose of making #
personal examination.

Your committee is also of the opiniof
that this later omission is largely due t@
the fact that the local assessors are insufil”
ciently paid, it being impossible for thenh -
without actual loss, to examine the lands g !
within their respective municipalities 8% i
thoroughly as is contemplated by the 148
Assessment Act on their present meagf¢ =
payment for such work, and it WO‘{ld
recommend that the local municipaliﬁes_;
grant a more liberal allowance for sucl
work, particularly if the legislation recom
mended be obtained. ' :

i
T

Poor highways are incompatiblé Withr

the public welfare. S

The New York Board of Health pl&
cards houses where patients have remove® —
or died of consumption, in -such cases 45
the premises seem to warrant. Orders =8
are also issued to the owners of S
property to have it renovated before be
ing again occupied. i
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T\/Xunicipal Officers of Ontar_m
)
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Clerk, Township of Cumberland.

~ Mr. Dunning was born in the township
in 1854. He attended the public and

MR. W. W. DUNNING.

grammar schools, and then engaged as
clerk in a general store and telegraph
office, and was for some years member of
the firm of McDonald and Dunning.
He was appointed township clerk in Jan-
nary, 1896, succeeding Mr. J. D. Wilson,
who had held the office for 43 years.

MR. A, J. STEWART.

Clerk, Town of Harriston,

Mr. Stewart was born in the county of
untingdon, in Quebec, in 1842. He
Teceived an ordinary common school edu-

e e e e e e e e e e e

cation, and in 1875 became a resident of
Harriston. He was appointed auditor
for 1876 and 1877, when he was ap-
pointed town treasurer, which office he
held until 1888, when he was appointed
town clerk. Mr. Stewart has engaged in
the grocery and boot and shoe business,
and is an issuer of marriage licenses.

Clerk, Township of Percy.

Mr. Hurlbut was born in Vermont in
1824. In 1829 he came with his parents
to Prescott, and in 1831 removed to
Belleville, where he received a good com-
mon and grammar school education. In
1844 he engaged in the general store
business in the township of Percy, where
he still resides In 1853 he was appoint-
ed deputy clerk of the Ninth Division

MR, R, P, HURLBUT,

Court, and in 1878 he was appointed
clerk. In 1857 he was appointed coun-
cillor and reeve. In 1858 he was ap-
pointed secretary and afterwards treasurer
of the Percy Agricultural Society, and in
1863 secretary of the East Northumber-
land County Agricultural Society, both of
which positions he still holds. In January,
1863, he was appointed township clerk.
In addition to his various offices, Mr.
Hurlbut is a commissioner and notary
public, insurance agent and appraiser for
the C. P. L. & S. Co, of Toronto.

Clerk, Township of Brantford.

Mr. Wilson was born in the township
in 1837. He was appointed clerk in 1875,
and since that time has filled the office
most acceptably.

119

Clerk, Township of Wilmot.

Mr. Holwell was born at Brantford in
1845, and settled in the township of Wil
mot in 1867. He was appointed town-
ship auditor in 1878, which office he held
until 1883, when he was elected reeve six
consecutive years, and warden of the
county of Waterloo in 1888. He resigned

MR. F. HOLWELL,

his office as reeve near the close of the
year and was appointed township clerk.
He was a director of the Wilinot Agricul-
cultural Society for twelve years, and is now
secretary-treasurer. Mr Holwell is an ac-
tive politician, and in 1886 was the unsuc-
cessfu. Conservative candidate for the
Local Legislature. During his term in the

MR. R. M, WILSON,

County.Council he took an active interest
as chairman of the Finance and House of
Industry Committees.  In addition to his
municipal office, Mr. Holwell is a convey-
ancer, etc., and postimaster of Baden.

rolbge &
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County Auditors a Necessity.

The County Council of the County of
Dufferin have ordered the following peti-
tion to be presented to the Legislative
Assembly :

1. That for many years past throughout this
province frequent defalcations have occurred in
their accounts by many municipal treasurers,
both county and local.

2. That the system of auditing that has
hitherto obtained has by experience proved
totally inadequate to place any cheque on
treagurers misappropriating municipal funds
arising largely from the fact that the anditors
are in the great majority of instances unquali-
fiedfor their work.

3. That the low remuneration for their labor
paid by the varions municipalities is uot suffi-
cient to attract skilled and competent men to
the work of anditing—in fact, in the majority of
municipalities we believe that such men cannot
be found at any price.

4. That in the opinion of your memorialists,
an auditor, in addition to being a skilled
accountant, should be well versed in municipal
law, in order that as a basis for his auditing he
would be aware of every source of revenue be-
longing to the municipality, such as those
arising from licenses, justices of the peace,
judicial officers, non-resident lands, municipali-
ties, taxes, government, ete., ete., and thus
ascertain whether sums due therefrom had, or
had not, been collected, and not merely content
himself, as in many instances he does, with
simply comparing expenditure with receipts.

5. An illustration of this point may be fur-
nished in relation to the single instance of the
non-resident roll. It should be the duty of the
auditor to examine the books relating to each
lot, and notify the owners in so far as their
addresses can be ascertained of the state of
their accounts at the end of each year; this
is not only placing a check on the treasurer,
but also sécuring an increased revenue to the
municipality by the prompt payment of taxes.
In a like manner every creditor or debtor of the
corporation should be notified as they are by
banks.

6. Your memorialists are further of the
opinion that instead of the present system of
appointing an auditor for each municipality one
auditor should be appointed for a number of
years, or during good behavior, for one group
of counties into which Ontario should be
divided, consisting of from four to five, whose
duty it would be not only to audit the accounts
of the county but also to audit those of the
various local municipalities comprising them,
thus securing a remuneration that would enable
a skilled acconntant to devote his whole time
to the work without entailing any greater cost
on the corporations than they now incur under
the present imperfect system. Thus a group
formed of the Counties of Wellington, Grey,
Simcoe, Dufferin and Peel would contain five
county and eighty-eight local municipalities.
Assuming that an average of $15 is paid by each
local and $40 by each eounty municipality for
auditing their respective accounts, a total of
$1,520 1s reached, which salary would be ample
to secure the services of an auditor such as has
been suggested, and secure such an auditing of
accounts at all times of the year as now prevail
in such institutions as the post office, railways,
banks and other financial corporations. This
sum could be paid by the counties in the first
instance in proportion to their wealth, and the
shares of the local bodies recovered from them
by action if necessary in such proportions as
may be fixed by the various counties.

7. In order to obviate the cry of parliament-
ary centralization that is sometimes raised,
your memorialists are of the opinion that the
auditors, instead of being appointed by the
Lieutenant-Governor-in-Couneil, should be ap-
pointed by the wardens of the various groups in
the manner and at a time and place to be
specified by the Act.

8. Your memorialiste, without professing to
have indicated all the details of the said Act or

the manner of working them out, are convinced
that the principles embodied in this presenta-
tion are sound, and pray that legislation may
be effected, ca.rryin§ out substantially the
views above expressed.

We are pleased to see that at least one
county council takes an interest in the
improvement of the audit system of the
province. The Provincial Municipal
Auditor is a necessary official, but he
cannot begin to supervise the accounts of
the 750 municipalities in the province.
The appointment of a permanent auditor
or auditors of experience in each county
1S a necessity.

County auditors co-operating with the
Provincial Auditor would have no difficul-
ty in securing a uniform system of book-
keeping and proper audits in every muni-
cipality. The defect in the present sys-
tem is with the local auditors. The aim
of new legislation should be to make the
annual audit so efficient that special
investigations would be unnecessary.

We have for some years, advocated a
system somewhat similar to that suggested
in the petition, which provides for the
appointment in each county of an auditor,
and in large counties two auditors, whose
duties may be briefly outlined as follows :

1. To be ex-officio zuditor for the
county and all local municipalities there-
in, to act with an auditor to be appointed
by the county and local councils in the
yearly audit of the treasurer’s books. 2.
To check over each local treasurer's cash
account and verify balance on hand at
least once during the year. 3. To furnish
the Bureau of Industries, as required, with
statements of the finances of his county
and local municipalities. 4. To enforce
such regulations as may be necessary to
secure a uniform system of municipal
accounts. 5. To make such recommen-
dations to_the council as he may deem
advisable, and in a general way to have
the supervision of financial transactions
of all municipalities.

It may be claimed that there is an
objection to the appointment of an addi-
tional official on account of the expense.
Only a portion of the auditor’s time would
be required, and the cost of his services
would not amount to more than one-haif
the cost of our present audit, after the
first year. All treasurer’s accounts would
be kept on a uniform plan. This would
greatly facilitate the work of the auditors.

The fact of having the financial trans-
actions of the municipality performed in a
business way would be true economy. An
efficient man would be required to fill
this office. The auditor would be inde
pendent of the council. His duties should
be regulated by statute. He should be
appointed by the county council, and
after being three years in office a two-
thirds majority of the whole council should
be required to dismiss him

» “Read about that man who rides a
wheel without having any feet. ?”
“That’s pothing—Ilots of people ride
who haven’t any head.”

THE MUNICIPAL WORLD

COMMUNICATION.
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Township of York’s Roads. '_ &

WiLLOWDALE, July 9, 1898. E

To the Editor of The Municipal World,
St. Thomas :

Drar Sir,—In your issue of July we
notice an extract fiom an article by a per-
son on a bicycle trip. You will kindly
allow us to give a few explanations. The
township of York has about thirty miles
of abandoned toll roads to keep up, which
we are used more by cther municipalities
than by the township ot York. These
ro:ds are now fairly well graded, and are
annually repaired with macadam and gen-
erally screened gravel, and are in a better
condition than when tolls were collected
on them and kept up at less expense.

As the township has not got steam
rollers to bed the new macadam and
gravel to give a smooth surface for our
bicycle friends, these roads, which must
be kept up for heavy traffic, are not as
good as our back roads for bicycles. In
bick townships the clay roads are usuallyre-
paired with fine gavel, which is of no use for
heavy traffic, with narrow- tires, in spring
and fall ; but are good roads in summer
for bicycles, and very much better than
the cedar block and some o:her roads in
Toronto.

As to the taxes in the township of York,
the extract is misleading, as out of the
$83,470 taxes for 1897 only $21,628 are
for township purposes and $9,752 commul- ;
ed statute labor. The remainder is made b 1
up by a heavy county rate, amounting t0 i 8
$0,680 ; school tax of $26,463 and other b |
taxes, such as local improvements, bonuses
to street railways, etc.,, over which the
council have no practical control. ;

From the above you will understand
that there is not a very large sum of money
available for keeping up over 200 miles 0 :
roads in the township. e

Yours, etc., |
PeTER S. GiBsoN & SoN,
"C.E.and O. L. 5-

An ordinance has been framed in NeW
Yoik restricting the exposure of fruit an
vegetables upon the sidewalks where they -
come in contact with the floating 10
purities of the strect.

To be Washed with Care.
“Yes,” said the man whose parratives
are almost invariable interesting. “I ha
some curious experiences in that mining
country. One day I met two childre?
with the dirtiest faces I ever beheld.”
“ Poor things ” ‘ ;
“That's what I thought. I said
them, ‘Children, why don’t you wash you*
faces? and one of them answered, *
dasn’t.  We've been playin’ on pap’s best
claim, and he’s liable to lose money
anybody touches us but him.’ ”— a5t
ington Star.
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ENGINEERING DEPARTMENT.

A. W, CAMPBELL,
O.L.S., C.E., M.C.S., C.E.

. The Design of Sewers.

ki, A system of sewers depends for its
scientific and practical design upon a
great many factors. The integral parts of
i the design are the size, shape, velocity,
= grades, depths of sewers, ventilation,
| flushing, alignment, junctions, etec.

i SIZE.

It can readily be understood that the
volume of sewage is not uniform during
each day, week, month or year. There is
a maximum and minimum daily flow and
a maximum and a2 minimum yearly flow.
To determine the size it is necessary to
provide for the sewage at time of greatest
flow. On the assumption that the average
annual flow through a sewer is roo gallons
per minute, we must add 17 per cent. for
the maximum monthly average, which
gives 117. To this must be added 10
per cent. for maximum weekly average,
which gives 127. To this must be added
37 per cent. for maximum hourly average,
which gives 164. As the flow on Monday
1s generally greater than any other day,
we add an additional 23 per cent. for this
time, making 187. To provide, therefore,
for times of maximum flow sewers must
be 87 per cent. larger than for the mean
daily flow.

Sewers should be designed so that at
times of ordinary flow they should run
half full. The “Y” branches or house
connections enter the sewers half way up
the sides of the mains. If, then, the
sewers run more than half full under
ordinary conditions, the ventilation would
be imperfect.
 In sewers subject to great fluctuations
In volume of discharge, that form of sewer
o 1s best which will concentrate the sewage
1 n time of low flow. For this reason the
egg-shaped design is employed where the
conduits peiform the double function of
Carrying the sewage and the storm water.
In the separate system, as the sewers are
designed to run half full, this shape offers
No particular advantage, and as the circu-

r system is cheaper to construct, this
formis generally utilized.

An 8-inch sewer is the smallest main
that should be permitted in a permanent
System of sewers. As ordinarily designed,
2 4-inch pipe will suffice for mest indi-
Vidual blocks; 6-inch pipes have been in
frequent use for laterals. However, in
Cities adopting this construction fully 8o
per cent. of the stoppages occurred in the
6-inch pipes, proving conclusively that
Matters get into the sewers which have no

usiness there, and which the strictest
Tegulations do not seem able to keep out.
In England the minimum size used is 9
Inches. As sewer after sewer converges
In the system designed the sizes increase,

tst to 10 inches, then to 12 inches, then
15 inches, then to 18 inches, until the
Point is reached where the sewage is con-
Veyed under pressure to the outlet.

VELOCITY.

This is an important factor in determin-
ing the size of the sewers. A proper
velocity will prevent the precipitation of
the heavy matter of sewage to the bot-
tom, and also its deposit on the sides of
the sewers. It should not be too great,
because then there is a tendency to scour
the bottom to such an extent that in the
course of time there will be a positive
wearing away of the material used in the
construction of the sewers.

There is practically an unanimity among
sanitary engineers that the velocity of the
sewage when the sewers are running half
full should be 150 feet per minute, and
under no cendition should the minimum
velocity drop below 1oo feet per minute.
To secure this, when the minimum grade
mentioned below is employed the depth
of flow of the sewer should be maintained
at 18 1ooths of its diameter ; that is to
say, that the depth of flow in an 8-inch
pipe should always exceed 114 inches, a
ro-inch pipe 134 inches, a 12z-inch pipe
214 inches, a 15 inch pipe 234 inches, an
18-inch pipe 3 inches.

It has been shown that it is quite diffi-
cult to secure these depths at the upper
ends of the sewers, because the perscns
whose sewers are tributary thereto, espe-
cially at the inception of the system, do
not contribute that amount of waste
water, and further because a size is used
on the upper stretchers of the system
much greater than the theoretical require-
ments. Recourse, therefore, must be had
to flushing.

GRADES,

The gradients of the respective sizes of
sewers that will produce the minimum
velocity above mentioned are: For the
8 inch pipe 40 per cent., 1o-inch pipe 32
per cent., 12-inch pipe 25 per cent., 15-
inch pipe 2o per cent., 18-inch pipe 18
per cent.

While these are considered safe gra
dients there are many instances where
sewers are in successful operation on very
much flatter gradients.

While these special cases are not a
sufficient warrant to permit the general
adoption of less grades than the above,
they serve to show that if at any particular
point and for any particular reason flatter
grades than the minimum are used, there
is not necessarily doubt of their satisfac-
tory working. The factor of safety in
such cases is simply reduced.

DEPTH OF SEWERS.

Many conditions govern the depth at
which the sewers shall be constructed.
In general they should provide for cellar
drainage or be constructed at such a
depth that the underdrains will lower the
ground water sufficiently to make the
building of cellars a possibility. This
would necessitate an average depth of
eight feet. No sewer should be laid un-
less provided with a sufficient covering to
prevent freezing.

ALIGNMENT.

All sewers should be designed so that
they may be inspected throughout. Man-
holes should be placed at all changes in
grade or in alignment to permit of the
inspection of every foot of pipe in the
system.

In general sewers are designed to oc-
cupy the centres of the streets, but if this
position has been pre-empted on any par-

ticular street the sewers can be laid to one

side.
VENTILATION.

Much has been written and more might
be said as to the needs of more perfect
ventilation of sewers, and of the best
method of securing ventilation. The fre-
quent acccunts we receive of accidents
attributed to the explosion of sewers
should convince us of the importance of
making provision for their ventilation.
An explosion of a sewer is not necessarily
occasiored by sewer gas. It can be
brought about by the compression and
expansion of the air in the sewers by tte
fluctuation both of the sewage and the
temperature. With properly constructed
sewers such explosions will not occur.

Again, as was shown, the quantity of
sewage flowing through the pipes varies
greatly in the course of the day. As the
sewage recedes there is a tendency to
leave a deposit on the sides of the sewers.
The organic matter there detained, unless
exposed to the benign influence of a free
circulation of air, will putrify and generate
sewer gas. Ior these and other reasons
the ventilation of sewers is vitally im-
portant.

The usual method of ventilation is
through perforations in the covers of
manholes and through ventilating pipes
connected to the house-drains outside the
house-traps of the buildings, dependence
being placed on this trap to prevent the
passage of the gases from the sewers
through the house-drains and soil-pipes.
European practice treats the problem
heroically and utilized the house-drains
and seil-pipes themselves for ventilating
the sewers, and it is reported to operate
without bad effects. This necessitates
thorough plumbing and adjustment of
fix'ures—more thorough than the work
ordinarily done in this country.

The perforations in the manhole covers
need not be large if they are so arranged
as to prevent them fillicg up with dirt,
snow, etc.

HOUSE CONNECTIONS.

The individual house connection as an
important factor in the satisfactory and
successful operaticn of a system of sewers
cannot be too strongly impressed. As a
rule, no part of the -system is so poorly
and carelessly looked after, the prevailing
concensus of opinion appearing to be
that if the private householder does not
care to go to the trouble of seeing that
his sewer connection is properly made he
and his household alone are the sufferers
for his carelessness. This is, of course,
an erroneous idea. We are all mutually
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interdependent and cannot afford to per-
mit our neighbors to be careless in this
matter any more than in any other. In
the matter of health his affair is your
affair.

Te secure a uniformly good standard
in the construction of house sewers it is
advisable that every connection be made
up to the house line under the direction
and inspection of an official of the town
or city, and upon each street upon which
sewers are to be constructed means should
be provided whereby the house laterals
shall be immediately constructed up to
the street line for each and every lot.
There is a provision in the statutes where-
by the house cennections can be laid to
the street line when the sewer is con-
structed. The advantage of this is ob-
vious, since it will save the continual and
repeated tearing up of the street each
time a sewer connection is desired to be
made.

FLUSHING.

The flushing of a system is done gener-
ally by means of automatic flush tanks
located at the upper ends of some of the
sewers. These tanks hold from 250 to
350 gallons each, and are arranged to dis-
charge their entire contents in a few min-
utes, thus securing a perfect flush for the
upper ends of the sewers, where there is
but little flow from the house connections.
These should be discharged twice a day,
and will require not less than 30,000 gal-
lons of water per day for their satisfactory
operation. The flushing of the sewers
may be accomplished by directing into it
at different points the water from the
fire hydrants. Even with the most per-
fect system of flushing stoppages are likely
to occur, and periodical inspection is
therefore as essential as perfect construc-
tion if you would have a satisfactory work-
ing of your sewers. The death rate in
many cities where sanitary sewers have
been constructed has not been decreased
to that extent which might have been ex-
pected from so important a measure, the
cause undoubtedly being that the sewers
are supposed to take care of themselves,
and the little but very necessary care is
not given.

UNDERDRAINAGE.

Throughout those portions of a system
where much water is encountered tile

drains should be laid in the trench along-

side of the sewers. These tile drains can
be laid into the sewer-pipes at the upper
side of each manhole. Wi'h this con-
struction z-inch tile-pipe is sufficient for
all parts of the system.

MANHOLES, LAMPHOLES, ETC.

At each vertical or horizontal change in
the line or grade of the sewer a manhole
should be constructed for the purpose of
getting down into and examining the
interior of the sewers. Manholes are
spaced about three to four hundred feet
apart, and where there is occasion for a
change in grade at distances less than this
lampholes can be used for the sake of
reducing the cost of the system.

The Rights of Municipalities and of Road
Users.

INTERESTING DECISION BY A QUEBEC
JUDGE.

A case of considerable interest to
municipal corporations was decided in
the Supreme Court at Sweetsburg re-
cently by Mr. Justice Lynch.

One Edward Charles Davipeon sued
the corporation of the municipality of the
corporation of Stanbridge Station for
$800 damages for injuries received through
the upsetting of his carriage while driving
over a highway under the control of the
corporation on 26th December last. The
carriage in which the plaintiff was riding
passed over an obstable in the road,which
had the effect of upsetting it and of throw-
ing the occupant to the ground. His leg
was broken by the fall.

The plaintiff alleged that the highway
was dangerous, owing to the projecting
rock on which the carriage ran, and that
the accident was caused by the negligence
of the corporation in not maintaining the
highway in the corporation required by
law.

The defendant pleaded that the road
was not dangerous and was in good condi-
tion ; that plaintiff knew of the alleged
obstacle in the road; that plaintiff was
driving a spirited horse attached to a cart
loaded with boards, a use for which it was
not intended ; that plaintiff was himself
under the influence of liquor, and was
himself the cause of the accident.

After reviewing the evidence the learn-
ed judge said: “ As a rule our local
municipalities do not appear to recognize
the requirements of the law, as to the
condition of the roads under their control;
or if they are aware of their strictness,
little attention is paid to the obligations
which result from a non-compliance.”

Speaking of the projecting rock on
which plaintiff’s carriage was overturned,
his honor said : “Why it has been al-
lowed to remain there so long is probably
due to the same cause which renders so
many of our roads defective, and in some
places positively dangerous, negligence
and indifference on the part of the munici-
pal authorities coupled with the utter lack
of competent supervision. It is nobody’s
special business to see that such defects
are removed. They have existed from
time almost immemorial ; and they are
simply overlooked and will continue to
be overlooked, unless some rude waken-
ing takes place.”

Further on the judgment reads: “I
now come to the second question—was
plaintiff prudent? The Sacred writings
(14 Prov. 15) contains this proverb, ‘The
prudent man looketh well to his going.’
Plaintiff knew this road, the hill and the
projecting rock well. He had passed
there but a few hours before the accident
gn his way to Stanbridge Station. ~With
this knowledge was it prudent for him to
have put boards twelve feet long on a
market cart? Was$®it prudent for him to
have done so with a spirited horse such as

his is shown to have been, attached to the
cart with the ends of the boards extending
by the horse and pushing up on him while
going down the hill? Was it prudent to
allow the horse to trot with such a vehicle
while going down the hill? Was it
prudent for plaintifi before starting to take
three glasses of rye whisky? To each of
these questions the answer ‘no’ almost
instinctively suggests itself, but when they
are combined, the answer must be an
emphatic ‘no.””

After quoting a number of authorities
the judge concluded as follows: ‘ Here
the accident might have been avoided had
the plaintiff used even ordinary care, but
he was most imprudent, and while his
misfortune is much to be regretted it
would be simply offering a reward and
encouragement to imprudence to award
him any damages. But I cannot allow
the corporation to escape entirely free.
Under all circumstances I shall dismiss
the action without costs.”

Purchasing Roadmaking Machinery.

In the purchase of roadmaking machin-
ery councils often desire to extend the
payments therefor over more than one
year. This question came up in the
Chatham Council when they were con-
sidering the purchase of a roller. The
solicitor not being present, City Clerk
Merritt very properly stated that it would
not be legal to bind a future council in
that way. We do not know what form of
agreement municipalities sign when they
are purchasing machinery in this way, but
the agent for a steam roller company when
before the council recently stated that the
statutes governing this matter were the
same in Ontario as in the United States.
His firm has sold machinery to different
municipalities, paying one third each year,
and if the next year’s council did not se€
fit to make the payment the machinery
goes back to the company.

Will Help to Reduce Taxes.

The wide-tire measure passed by the
New Jersey lLegislature was due, says
assemblyman Crispin, its originator, to 1S
inestimable value to taxpayers who were
constantly being called upon for increas
appropriations for road improvements, by
both the farmers and bicyclists, which cail
would be unnecessary if the broad tir¢
was -adopted, as it would be of a two-fol
service ; first, in making the roads ha
and smooth ; second, in doing away with
the complaint from bicyclists that the
heavily loaded farm wagons cut the road
to pieces,—besides lessening the annual
appropriation for the roads about fifty per
cent.

The Peterboro county council at its
last session appointed the nominating
officers for the coming county counc!
elections, and the clerk was instructed t0
notify each nominating officer to adver
tise their proclamation by printed posters
and not by newspaper advertisements.




The French Municipal Farm for Indigents.

By Edward Conner,

This establishment has for its aim the
rescue from among the crowd of appli-
cants to the municipal night refuges of
Paris such unfortunates as apparently
present the conditions of likelihood to
regain by work an honest and an assured
living. The farm consists of 265 acres,
is the property of the Paris Municipal
Council, and is managed by a director.
La Chamelle, where the farm in question
1s situated, lies in the Department of the
Marne, near the railway station of Essarts
La Forrestiere. The institution, or Colo-
nie Agricole, as it is officially described,
accepts only male inmates. Ninety-three
individuals out of work were admitted in
1896, but 113 passed through altogether.
Almost all were from the municipal night
refuges. Only two persons were accepted
from private charitable institutions, but
they refused to remain. The admissions
are severely controlled, as T.a Chamelle is
neither an agricultural school, destined to
teach farm labor to those who have never
Practiced it, nor is it a reformatory institu-
tion for beggars, vagabonds and the idle.
It is a kind of farm hands’ registry office,
| destined to restore to field-labor the work-
' men who have quitted the rural districts
who came to Paris attracted by chimerical
hopes and ultimately drifted into misery.
No individuals are admitted who are aged
less than 25 years or older than 45 years
of age, or who have never exercised the
Profession of agriculture. Thus, of the
93 newly admitted in 1896, 73 had been
more or less connected with the cultiva-
tion of the soil. The twenty others de-
clared they were so employed in their
youth, though four had become cabinet-
Makers, bakers, masons, whitesmiths, etc.
The establishment only accepts bachelors
or widowers. = It is difficult, as all who are
engaged in the work of relieving the indi-
gent are aware, to find permanent or sta-
bk employment for the sojourners at the
Dight asylums. However, in 1896, La
Chamelle found situations for 53 and in
1895 for 75 per cent. of its inmates. The
rtesult would have been higher, only of
late the refuges for indigency now largely
Provide various kinds of work for the un-
employed, which, in addition to paying
for their support, produces a surplus of
€arnings. This they allow to accumulate,
ence they prefer to remain in Paris rather
than go to the agricultural colony and re-
come farm laborers. Indeed, it is this
desire to return to city life which forms
the ambition even of those who, though
Secured a good situation through La
Chamelle, resign it willingly for the flesh-
Pots of Egypt.

The “amateurs” who weuld like to try
the establishment generally change their
Winds on being convinced that, if ad-
Mitted, continuous work would be exacted

ong with good conduct. Of the 93
admitted 20 were aged between 25 and
30; 37 between 30 and 35 ; 32 between
35 and 40 ; 4 were more than 40 years of
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age, but were excellent farm hands. . Only
4 inmates had been expelled, and 11 who
had been secured situations had been re-
admitted, having lost their employment
from circumstances over which they had
no control. The rules and regulations of
the establishment are very precise and
strictly enforced. When the bell rings in
the morning the inmates open the win-
dows of the dormitory, place there their
bedding, descend to the kitchen to break-
fast, return to make up their beds and
then proceed to work for the day. None
can sit down to or quit the table before
the bell rings. After the evening meal all
can repair to the dormitory, but they
must make no noise or cause any trouble.
Lights are extinguished at nine o’clock.
The administration supplies each inmate
with a full suit of clothes, ot * trousseau,”
and he is held responsible for its due care,
less ordinary wear and tear, The clothing
is periodically inspected by an official, but
after two months’ regular residence in the
establishment it becomes either wholly or
in part the property of the wearer. Those
who desire to leave before being secured
a place must inform the director four
days in advance. As all inmates are
sent from Paris by rail at the expense of
the municipality the latter will not pay
the return fare for the discontented who
leave, but it pays the traveling expenses
of those to the place where employment
has been provided for them. Every Sun-
day half a franc is handed to the inmates
out of their accumulated earnings to buy
tobacco or letter paper. If ever they re-
quire a larger advance they must state the
reason why and the nature of such a de-
mand, and if deemed reasonable a “bon,”
or order, for such on a tradesman will be
given, so their savings can never be wasted
on drink. A new arrival will be allowed
the usual weekly pocket-money to cover
thirteen Sundays. Every month the in-
mates are invited to come and note the
surplus of their earnings and to attest
same by their signature.

Discipline has to be stringently but
not harshly maintained. Warnings pri-
vately or in public, fines, refusing Sunday
outings, withholding pocket-money or dis-
missal —such are the penalties inflicted
upon the inmates. The fines form a fund
to- reward meritorious workers. Imme-
diate dismissal can follow disrespect or
disobedience to those in authority, drunk-
enness, refusal to work or misconduct
outside the establishment. The cost of
food is nearly to within a fraction of one
franc for the year’s average per day. The
farm raises and supplies nearly the half
of the food necessaries. Between June
and October—the farm work being more
severe—the men receive a more liberal
diet. The average ration of bread per
day thirty ounces. A little cider or wine
is given. The estimated cost per day per
inmate for heating, lighting, laundry, re-
pairing, bedding and cooking—in a word,
the material usage—Iis 27 centimes, a
fraction over a quarter of a franc. The
health of the men is good ; the total on
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the sick list was equivalent to one person
ill during 243 out of the 365 days. Two
facts La Chamelle has to combat — the
tendency after a residence of four months
of the inmates to retire ; next to squander
their savings in dissipation. They are
paid regular wages. So long as they are
subject to discipline, kept well in hand,
all goes well, but with the resumption of
liberty and the temptations to return to

Paris, where they generally arrive, the

result is to fall again into their old misery.
Four men have been in the establishment
for over one year—during 1896. Now,
these are paid the usual rate of farm
hand’s wages. When neighboring culti-
vators are temporarily pressed with labor
inmates of the La Chamelle establish-
ment, as a reward, are allowed to work
out, but they must lodge all money so
earned to their frugalities already banked
for them. The municipality i1s disap-
pointed, but not discouraged, at the diffi-
culty in inducing the men to remain per-
manently in situations which the institu-
tion procures for them. Those who have
the courage to resist the temptation of a
resumption of a vagabond life are ever
grateful and comfortable. But the irreso-
lute are so hurried to quit the berths found
for them as to decamp without even
claiming the wages due to them.

The farm is well cultivated, and equal
in money returns to holdings in the neigh-
borhood. Of the total area under culti-
vation— 265 acres—145 are croepped with
cereals, 25 are under potatoes, beets, car-
rots, etc, 51 are devoted to fodder crops,
4 form the kitchen garden and the re-
mainder is pasture. The total agricul-
tural outputs amounted in money to
27,400 francs in 1896. The milk sold at
half a franc per gallon and the butter at
a fraction over one franc per pound. The
rent of the farm is 2,500 francs per an-
num, and the taxes, insurance, etc., amount
to 2,200 francs. The salary of the direc
tor is 4,000 francs, and the salaries for
the other paid officials absorb 11,900
francs, materials, which include food,
clothing, etc., 12,000 francs, and farm ex-
penses, as cattle feed, seeds, fertilizers,
etc, 9,800 francs. The government has
accorded 50,000 france to enlarge the
establishment, that sum being an allow-
ance out of the taxes levied on the race
course bettings. But the ordinary annual
deficit is met by the municipal council
That deficit in 1896 was 15,900 francs,
incurred to reform, say, 100 indigents at
an out-of-pocket cash expenditure of 159
francs per head

Room for the Discarded.

The announcement is very generally
made by the Methodist conferences that
they have far more young men on hand
for the ministry than can be found mis-
sions. The young gentlemen who are
crowded out of the sky pilot business have
always one grand opening. Ontario has
millions of acres ready to furnish homes
of comfort and manly independence.
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Street Paving and Material for Roadways.

The City Engineer of Hamilton, On-
tario, in his last annual report states as
follows respecting paving in that city
during 1897 : :

The paving with Trinidad Asphalt on a
six inch bed of concrete on York street,
between James and Mac Nab streets, and
on Mac Nab street from King to Merrick
street was one of the most important
street improvements effected this year.
The cost per squarge yard for the former
being $2.15, and for the latter $2.08.
The price per square yard for s'milar pav-
ing on James and King streets was $2.59.

The gutters were made of concrete, it
being observed that the asphalte was most
liable to decay next to the curb.

The paving of the above above s'reets,
which form part of the market square,
with aspbalt, was a much needed improve-
ment as the old worn out cedar block
pavement was in a very bad state, and
very unsuitable for a market where so
many people and horses are congregated.
The asphalt paving on King and James
streets has only two slight cracks, although
it has now been down nearly three years.
That part of it between Stuart and Barton
streets has not stood very well, large holes
appearing which were repaired by the
contractors this spring.

The materials chiefly employed in the
construction of roads in the cities of
Canada and the United States are asphalt,
vitrified brick, granite, cedar block, mac-
adam or broken stone, and, as in our city,
broken stone mixed with tar. The two
former are gaining in popularity, as is
clearly shown by the additions which are
yearly being made to them, while the
reverse is the ease with the block paving
and granite pavements. The vitrified
brick has passed the experimental stage,
and the ease with which it can be repaired
makes it a close competetor of the asphalt
pavement,  One of the objections urged
against it is the noise it occasions, but it
is said that by introducing strips of pav-
ing pitch at the curbs and at the centre of
the streets and also across the street at
intervals of fifty feet, this noise is very
much deadened.

I would much like to be allowed to lay
a brick or vitrified brick on a concrete
foundation.

In the seleetion of a pavement or a
material for forming a road too much
weight should not be given to first cost.
The expense of maintenance and repair,
its smoothness and cleanliness should all
receive due consideration. Unfortunately
we have no exact minute information in
Canada as to the cost of repairing and
cleaning the different classes of pavement.

I think the traffic is becoming too much
concentrated on the asphalt paved streets
—James and King—and it would be ad-
visable to have some of the streets close
to them and parallel with them made of
some material such a brick, or tar mac-
adam, which, by affording superior tractive
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qualities, would tend to relieve these
asphalt streets by diverting the traffic.

It was recommended by the municipal
convention lately held at Nashville, Tenn.,
that the sureties for long period contracts
of large amount should be guarantee
companies of well-known reputation.

COST OF PAVEMENTS.

The following may be taken as an
approximate cost of constructing the dif-
ferent classes of pavements in this city.
In Toronto the prices are reported as
being very much the same.

SQ. YARD
Asphalt on 6-inch concrete foundation .. $2 10
Briak 4t & 5 . 168
Tar asphalt on 6-inch stone foundation.. 1 25
Maca.d&m ‘s ‘ ““ i

50
Estimating stone curbing, laid in con-
crete, at 50 cents per lineal foot, the cost

of an average block 360 feet wide would
be as follows :

Asphalt on conerete ................. $3,720
Brick ¢ e ) 3,000
Tar asphalt on stone foundation ...... 2,360
Macadam ¢ ¢ B T 1,160

The actual cost of brick pavements laid
down by the city in place of the cedar
block pavement is estimated as follows:

SQ. YARD

Removing old blocks ................ $0 03
Excavating bottom foundation ........ 0 03

- Concrete (material) .................. 0 33
Concrete (mixing and laying).......... 010
Unloading and teaming brick ........ 0 06
Costof Driols s i ot hian s foy 0 90
N UL RS e e e 0 10
Grouting and sundries................ 0 10
$1 65

Portland cost $2.08 per 350 pounds ;
sand, 45 cents per yard; broken stone,
$3.25 per cord. The cost of cement
sidewalks, exclusive of stone curbing, is
estimated at 14 Tents per square foot.

Relative Merits of Brick and Cement
Sidewalks.

In regard to cost, a good brick side-
walk can be laid for from one-third to
one-half the cost of a good cement walk.
Though the cement walk is practically
indistructible, on the ordinary residence
street, or even business street, in a small
town, a brick pavement can be renewed
as often as necessary on the interest of
the excess in cost of the cement walk.
As to color, the brick walk is more satis-
factory to most persons. With a light
rain, the bricks absorb the moisture, while
on the cement walk a slight film of water
forms, making it more likely to wet the
dresses and thin shoes of ladies, On the
other hand, well-laid cement walk is in
place for an indefinite period. If not too
white it forms a pleasing contrast to
grass, trees and pavement ; if laid with
sufficient slope, pools of water do not ferm
on it ; there is no unequal settlement, nor
are there loose bricks to make the walk
uneven or perhaps dangerous. A cement
walk is perhaps moré& frequently slippery
in winter, but the surface is uniform, so

that falls are not so frequent. Some
consider the effect of cement walks upen
trees to be injurious. Careful observation
leads to the conclusion that the injury,
when there is any, is done by careless
treatment of the roots of trees in preparing
the ground for the pavement, and that the
subsequent effect of-the pavement upon
the trees is appreciable.

Sidewalk brick may be had from makers
of street-paving brick, many of whom
make special forms of such brick for
sidewalks. Every kiln of first-class build-
ing brick has a certain proportion of
bricks which are burned hard enough to
answer for ordinary brick pavements at
less cost than the shale bricks, and with
the saving of freight in most cases. Walks
with large foot traffic should, however,
have the harder paving brick.

Dangerous Municipal Drains Along
Highways.

A drainage case which has excited a
good deal of heated feeling between the
townships concerned was heard by the
Drainage Refetee, Thos. Hodgins, Esq.,
at Sarnia recently. The case was an
appeal filed by .the Township of Euphe-
mia, against the Township of Brooke,
from the report, plans, etc., prepared by
the Township of Breoke for the construc-
tion of a drain, on the townline between
the townships of Brooke and Euphemia,
and thence south threugh the township of
Euphemia along the highway between the
2nd and 3rd concessions into Martin’s
creek.

Euphemia objected on the ground  of
the increased danger to the public which
would be caused by the construction of
the proposed drain, and also on the
ground of its own liability as a township
should accident occur. The referee
sustained Euphemia’s contention and set
aside the scheme on the above amongst
other grounds.

In giving judgment His Honor, in very

emphatic terms laid it down that it was

the first duty of a municipality to keep its
highways as far as practicable free from
danger to the travelling public ; that the
right of the public te have the highway
maintained in a safe condition was para-
mount to the right of a section of the
community to use the highway for drain-
age purposes; and that where the result
of the construction of drainage works on
the highway would be to create thereon
a danger to travel and a prebable source
of danger to the municipality the drainage
scheme should be condemned.

A New Jersey township board of health
granted permission to a company to kill
horses for food, but not to be used in this
country. The question is asked whether
the said board can guarantee that some of
it will not be reshipped to America as
“ prime mess beef.” .
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- And he was allowed recovery.

LEGAL DEPARTMENT.
JAMES MORRISON GLENN, LL. B,,

of Osgoode Hall, Barmster-at-Law,
Editor.

HIGHWAYS.

. Repair—Trees and Overhanging Objects.

It is now well settled that the duty of a
Municipality to excerise reasonable care
to keep highways in a safe condition for
Public travel extends to dangers over-
€ad as well as those that relate to
the way itself. In Embler vs Walkill 57

un., 348 a decision of the Supreme
Court of the state of New York the plain-
Uff was pushed off a load of hay by a
fanch of a tree which obstructed travel
In this
Case the tree in question stood upon the
Side of the highway, and its branches
Ung over the travelled portion of the
T0ad so low as to leave a space insufficient
for the passage of a load of hay, and that
Condition had existed for more than ten
Years, and the learned judge who deliv-
red the judgment of the court said:
Those facts presented a case of inexcus-
able negligence, and there is no principle
Which will exonorate the town from the
]l!bility therefrom.”

Ferguson vs. Southwold, 27 O. R., 66,
A case in our own courts, is precisely the
Same a5 the American case in its facts.
.dere a branch of a tree growing by the

. Sde of a highway, to the knowledge of
. € defendants, extended over the line of

Vel at the height of about 11 feet.
€ plaintiff, in endeavoring to pass under

* e branch on the top of a load of hay

Was pushed off by it and injured. At
8¢ 70 Mr. Justice Ferguson, in deliver-
g his judgment, says: “Iam of opin-
on that the learned Chief Justice was
Quite right when in ‘his charge he said
t he was bound to tell the jury that

t of repair may exist not only with

- ™gard to the surface of the highway, but

th regard to something above the high-
‘:ﬁy, because, although the surface of the
8hway may be in perfectly good repair,
St if something exists or is allowed to
itsmnn- above the highway interfering with
Ordinary and reasonable use this would
ONstitute want of repair and a breach of

' I:‘Y on the part of the municipality.”

th b0§h of these cases the trees stood in
€ highway, but the liability of munici-
ties caused by overhead obstructions
.10t confined to the case of trees on the
h‘g way, but extends to trees off the high-
in This principle of law is discussed
th ! Hawkins, P. C, page 7or. It is
ihere said that it is a nuisance at common
grw' _“To suffer the boughs of  trees
th Wing near the highway to hang over
. ® Toad, in such a manner as thereby to
“Ommode the passage.” And there
other authorities which show that

' ?}Yi:rhanging trees, ruinous houses, or any-

€ projecting over the highway so as to

be dangerous and cause immienent peril,
is such negligence as amounts to a
nuisance and renders the corporation
liable to indictment. Ina case in our
own courts, Gilchrist vs the township of
Carden, 26 U. C. C. P., page 1, this prin-
ciple was discussed and applied. In that
case the servants of the township, in get-
ting material on land adjoining the road
for its repair, felled a tree which in falling
lodged against another tree near the road,
and being left there afterwards fell and
killed the plaintif’s wife while passing
along the road and the jury awarded the
plaintiff the handsome sum of $100
damages. The verdict was moved against,
but the court held that the township was
liable. At page 7 Hagarty J. says “I
think on the evidence before us, the de-
fendant would not be liable for the
accident unless the fact of the tree being
left in its dangerous state was by the act
of their pathmaster.” But it is not to be
understood from this language that there
could be no lability in a case of this kind
unless the municipality itself, through its
officers or servants, caused the danger.
All that the judge meant was, that accord-
ing to the evidence in the case the town-
ship would not have been liable if its own
officer had not directed the tree to be cut
and left it lodged in another tree. The
learned judge attached some importance
to section 441 of the Municipal Act
which empowers the council to pass a
by-law directing that the trees shall for a
space of twenty-five feet on each side of
the highway be cut and removed by the
proprietor or on his default, by thg over-
seer of highways, etc. He said at page 7,
“This is apparently a recognition of the
duty to preserve the highway from danger
from falling trees.” Section 441 now
appears in sub-section 3 of section 658 of
the Municipal Act, R. S. O., 1897, under
the heading, “Trees obstructing highways.”
This heading bears out what the learned
judge says in regard to the object of the
Legislation in making this provision.
But while municipalities are required to
take this precaution which we have pointed
out in regard to trees on the highway they
must also take care to act reasonably.
The Legislature passed an act known as
“The Ontario Tree Planting Act,” to en-
courage the planting of certain kinds of
tiees along the highways for the purposes
of ornament and shade. Under this Act
the owner of lands adjoining the highway
has a special property in not only trees
which have been planted but also in trees
of natural growth. When it is found that
the branches of such trees are so low as
to interfere with public travel the council
ought not to direct the tree to be cut
down as has in some cases been done
without the consent of the adjoining land-
owner or even notice to him. In most, if
not all of these cases a little trimming will
remove the danger and enable the tree to
be spared. After the verdict in the case
of Ferguson vs. Southwold above referred
to, the council of the township or one of
its officers directed a couple of fine maple
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trees standing on the side of the highway
to be cut down instead of directing some
low branches which were so low as to
interfere with travel to be cut, and the
land owner, in an action against the town-
ship, recovered $60 and costs.  Another
case of this kind is Douglas vs. Fox, 31,
U. C, C. 9, 140 The head note of this
case is as follows: “ Held that the owner
of land adjoining a highway has, under
RIS. O, chapter 187 such a special pro-
perty in the shade and ornamental trees
growing on such highway opposite to his
land as to entitle him to maintain an
action against a wrong-doer to recover
damages for the cutting down or destroy-
ing of such trees, and he is not restricted
to the penalty given by section 5.  Held,
also, that the act refers to trees of natural
growth as well as those planted. In this
case the damage consisted in the cutting
down of some ten or twelve of the trees
for which the plaintiff was awarded $150.
Held not excessive.”

It is the duty of municipal councils to
see that poles are not so placed in the
highway as to be likely to cause injury to
persons using the highway. If they do so
and they occasion injury the municipality
will be liable in damages, and if the poles
have been so placed under the superin-
tendence or direction of the municipality
it will not have a remedy over against the
company for whose benefit the poles have
been placed on the highway. In a recent
case, Atkinson vs. the City of Chatham,
tried before Ferguson, J., we find the
following report: “The learned judge
finds that the street was out of repair by
reason of a certain pole or post planted in
it, and that the corporation had notice
and knowledge of it, and that it was the
cause of the upsetting of the sleigh. The
municipality claimed relief over against
the Bell Telephone Company who had
placed the pole where it was, but the
learned judge held they were not entitled
to such indemnity because the pole was
planted under the superintendence and
with the sanction of the corporation.”
We intended some time ago to warn
municipal councils of the necessity of see-
ing that farmers should not be allowed to
erect milk stands on the highways. They
have no right to do so, nor have munici-
pal couneils any power to grant any such
right to farmers.

Recently a certain township was mulet-
ed in $3,000 damages and costs in two
actions brought against it in which the
cause of the accident was a milk stand on
the highway, and we understand that
some councils have already, in conse-
quence of the result of these cases,
directed the removal of milk-stands from
the highways.

Enthusiastic Chicago Man—In a few
weeks we’ll be able to show you the moon
just exactly as it looks, at the Field
museum !

Envious New Yorker—Are you going
to annex the moon, too?
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QUESTION DRAWER.

Subscribers are entitled to answers to all ques-
tions submiited, if ‘tc'hz‘ pertain to Municipal
matters, It i particularly requested that all
faets and circumstances of each case submitted for
an opinion showld be stated as clearly and ex-
plicitly as possible. Unless this request is com-
plied with i is impossible to give adequale advice.

Questions to insure insertion in the following
issue of paper should be received at office of publi-
cation on or before the 20th of the monih.

Communicutiong requiring immediate

attention will be answered free by
post, on receipt of a stamped address-
ed envelope. All questions answered
will be published, unless §1 is enclosed
with request for private reply.

Member of Council—Appointment as Clerk.

809.—R. A. P.—The clerk of vur township
died about two weeks ago. The reeve and one
of the councilmen are applicants for the vacant

position.

1. Must each of these members of council
hand in their resignations to council before
they can be appointed to the clerkship, or can
one of them be appointed to the office and
resign afterwards?

2. How long may office of reeve or council-
man remain vacant ?

3. Can clerk be legally appointed from one
meeting until the next until the end of the
year? =

1. If a member of a council desires to
apply for the position of clerk he should
resign his seat in the council first. See
section 210, chapter 223. R. 8. O, 1897.
Section 8o di-qualifies a clerk from being
a member of the council, and section 282
requires every council to appoint a clerk.
Reading these sections together we are of
the opinion that the councillor who wants
the office should resign, and then apply
for the vacant position. Appointments of
this kind are generally decided by the
council before the resignation is accepted,
and the by-law is passed afterwards.

2. See section 212, Municipal Act,
which provides for holding an election
forthwith to fill vacancies, except in the
special case provided for by sectien 216.

3. Yes. ;

Telegraph Wires and Shade Trees—County Bridges and
Sidewalks.

810.—N. M.—1. Has a municipality author-
ity to compel telegraph and other companies to
keep their wires clear from interfering with
shade trees and prevent said companies from
cutting limbs off such trees that grow above
their wires ?

2. The county built two iron brid%es within
our corporation and extended the needle beams
on each side of the bridge for a sidewalk, and
the corporation request the County Council to
put a sidewalk on a bridge that is on the main
street, which request was refused, and the vil-
lage corporation built the said walk. That
was three years ago. Now the County Council
is building a sidewalk on the second bridge.
Can the village corporation compel the County
Council to reimburse what the said sidewalk
cost and paid by the village corporation?

1. Chapter 192, R. S. O,, 1897, and
chapter 132, R. S. O., 1886, authorize
telegraph companies to censtruct their
lines along public highways, but we can-
not find that the right to cut shade trees
has been given to such companies. In
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regard to the Bell Telephone Company it
is expressly prohibited from cutting down
or mutila‘ing any tree. See cap. 67,
Statutes of Canada, 43 Vic., and cap. 71,
Ontario Statutes, 45 Vic. You do rot
state whether the trees are growing upon
the highway or upoen private lands. Dif-
ferent questions may p 'ssibly arise accord-
ing to whether the trees are or are not
upon the highway, but we are inclined to
think that companies receiving authority
to erect poles and string wires along the
highways must do so without mutilating
or injuring trees unless their act of incor-
poration expressly confers that power
upon them,
2. No.
Water Works Petition—Who Should Sign.

311.—J. S. B.—A petition, signed by 100
ratepayers, has been presented to the council of
the village of Stirling, asking for the construc-
tion of water works by the village under powers
conferred on municipal corporations, but half
the signers are tenants, who, upon a vote being
taken, have no voice in the matter. Asmy
couneil think it should come from those directly
interested, viz., freeholders, I am instructed to
ask you if tenants have the power by petition
to put the village to the expense of submitting
a by-law, or must the petition be signed by 100
freeholders? The act says they must be quali-
fied electors, and it strikes us that this refers
{: those who are qualified to vote on the by-

W,

Under section 51 of the Municipal
Waterworks Act, cap.23s5, R. 8. O., 1897,
the petition must be signed by roo quali-
fied electors, in the case of a village.
Sub-section 8 declares that the persons
having a 1ight to vote shall be the same
as those. who have the right to vote in
the case of by-laws creating debts. Those
who have the right to vote on such by-
laws are defined in sections 353 and 354
of the Municipal Act, cap. 223, R. S. O,,
1897. A voter who cannot bring himself
within either of these two sections is nota
qualified elector to be a petitioner, but
there s this difficulty, when the time for
voting arrives the question whether a
person has the right to vote can be easily
determined because it can then be ascer-
tained whether his term (where he is a
leaseholder) is to endure as long as the
time within which the debt is to run, but
at the time the petition is sigred this is
not knewn and we would advise you to
regard every person as a qualified elector
whose lease will run for at least the whole
of 1899, provided such person is other-
wise qualified within the meaning of
section 354.

Pavements - Frontage Tax—Councillor—High School
Trustee— Cellar Drain Outfit.

812.—J. L. E.—1. In case of a town laying
granolithic pavement on the frontage tax sys-
tem, and by petition from the ratepayers. A
petition is presented for a walk in front of a
certain block, in which Mr. Jones owns lot
No. 1, Mr. Brown owns lot No. 2, and the first-
named Mr. Jones owns lots No. 3 and 4. M.

& Brown signs the petition once and Mr. Jones

signs three times. Is that a sufficient two-
thirds majority of signatures for the council to
act upon, Jones' property being of sufficient
value under the statute ?

2. A member of the town council wishes to

be appointed high school trustee, a vacancy
having occurred %)y the death of council’s ap-
pointee. Must the resignation of the said
councillor be actually accepted previous to his
being appointed by the council ?

3. A digs a drain from his cellar to the street
and along the street until it comes to the sur-
face. Can A be compelled to take the drain
any further, or must the council then take the
water along the street to the river or other .
outlet ?

1. No,

2. Yes.

3. A has no right to dig a druin along
the street :nd the ¢ uncil may stop it up-
The ceuncil is not bound to carry the
water to a proper outlct but if the water
causes damage to any person the munici-
pality may render itself liable by allowing
this drain along the highway to exist.

Bicycle Traffic By-Laws.

813.--J. K. C.—According to section 540,
sub-section 7, R. S. 0. 97, by-laws can be pass
by councils of cities having 100,000 inhabitants
or more for regulating and governing, but not
licensing persons using bicycles or other vehi-
cles not drawn by horses. The view taken by
Berlin’s solicitor and others is that only places
of 100,000 or more can compel bicyclists to
carry lanterns. That Galt, in passing a lantern
by-law, was exceeding her powers re this
matter.

1. What is your opinion as to the legality ?

2, Can the hy-law be enforced ?

3. How many places in Canada make carry”
ing of li%]hted lanterns a necessity ?

4. Do bicyclists and citizens generally object
to the lantern, and why?

5. What are the advantages or disadvant?e’
of lighted lanterns in well-lighted towns ? he
bicyclists here consider them a nuisance, and
petitioned council to cancel clause, and threaten
to appeal if fined.

1. We are of the same opinion as the
Berlin solicitor, that councils have no
power in cities of less than 100,000 10
habitants to pass such a by-law.

2. Such a bylaw cannot be enfurced:
It may be quashed and a conviction 01
the strength of it would no doubt be
quashed if a person were fined and he
applied to the courts to have it quashed-

Fences—Change in Road.
314.—Arcoma CLerE—Our council passed
a by-law in December, 1897, changing a road
which ran partly on one lot and partly o%
another, as per plan, placing the road on t
line between the two lots. After the passing
of the by-law the owners of the lots were not”
fied to move their fences to a proper distanc®
from said line, so that the road might be
vaded. One of the owners refuses to move It
ence, and threatens to sue the council for f-ﬂ";
pass if they attempt to move it. Kindly 1¢
us know what are now the steps to be taken %9
have said fence moved. Five per cent. of land
in Algoma is reserved by the Crown for r

Roay
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We cannot express any opinion as to
Whether the by-law is legal or not because
We have not seen it nor do we know
Whether the preliminary steps provided
by law leading up to the passing of it
Were taken. If the by law is valid the
land set apart by it is a public highway
and if any person refuses to move his
fence off ‘it the council may direct the
Pathmaster to do so.

Sale of Minerals on Township Boundary Line,

315.—Crerk—1. There is a dispute of over
$200 between the treasurer and collector. The
collector appointed the clerk to take taxes.
On the 15th of December the clerk paid the
collector nearly $300 of taxes collected, of
Which amount $200 was in’school orders and
Wwnship orders, which the collector paid over
) the treasurer with other taxes collected by
imeelf, The treasurer gave him a receipt,
Which the collector took, thinking it was all
Tight. In comparing his roll and payments a
fe“( days later he found there was over $200 for
Which ‘the treasurer failed to give him credit,
that being the orders as paid by the clerk to
e collector, The treasurer maintains that
e gave him credit for all the collector paid
m. The collector, by his solicitor, served a
Dotice on the couneil that the collector would
Claim the said sum of over $200 as money paid
the treasurer. ‘What steps will the council
have to take in the matter?
2. In 1897 the council of Marmora sold the
Minerals on the Marmora portion of the boun-
ary line between Belmont and Marmora across
ree lots (it being also the boundary lines be-
Ween the counties of Peterboro and Hastings)
Without consulting or notifying the council of
‘elmont, At the session of the Belmont Coun-
Cil on the 11th of June application was made
the council to purchase the minerals on the
lmont, portion of said boundary across two of
e lots as sold by the council of Marmora.
3 e council of Belmont intend on the 15th of
uly to pass a by-law to sell minerals on the
above Jots.
bo(u) Have the counties any claim on said
undaries, the counties never having assumed
em by by-law ?
¢ (b) Was it legal for the council of Marmora
0 sell the minerals without consulting or noti-
Ying the council of Belmont ?
(¢) Would the by-law to be passed by the
®ouncil of Belmont on the 15th of July be legal ?
(d) Or would there have to be joint action
sale?

I. The difficulty which has arisen is
One between the collector and the tre s-
Urer, If the treasurer can prove that he

as paid the amount of money in dispute
€ treasurer must account to the munici-
Pality,  All that the council can do at
Present is to notify both the collector and
€ treasurer that they must settle the
Matter between them. If they do not do
%0 the council will then have to determine
Which one to proceed agains'. The col-
Ctor appears to have got the money and
€ onus rests with him to show that he
as paid it over to the treasurer and if the
€asurer denies that he ever received it
€ collector must fail or at all events
Ought to fail unless he has some evidence
O corroborate his contention sufficiently to
Urn the scale against the treasurer.
2. (a) No.
b; No.
¢) No.
a) Yes.

Township Drains in New Village Corporations.

816.—Granp VaLLEY—Before we were in-
corporated as a village on lst January last we
formed part of a township against which there
is yearly assessments under drain by-laws for
the henefits derived to the roads by said drains
within three or four miles of the village, and
we derive no benefits from the drains.

1. Are we still liable for assessments made
against the township under the by-laws until
the debentures run out?

2. What is the law governing such a case?

1c Yes
2. See sections 13, 32 and 57 of the
Municipal Act, R. S. O., 1897.

Qouncillor’s License to Sell Cigars.

817.—J. B. B.—We have a by-law charging
a license fee for selling cigars and cigarettes.
Would it be legal for a councillor to take out
such license ?

We do not think it is illegal, but it is
improper. A member of the council
should not place himself in such a posi-
tion that his own personal interests may
clash with his duties toward the public.

Arrears of Taxes—Collection—New Tenant.

318.—W. G.—In 1893 A was assessed for
east half lot 3, concession 2, township. After
the assessor went around A moved to Manitoba,
leaving nothimg on the land to pay the taxes,
which were returned to the county treasurer
unpaid. In 1897 the land became liable to be
sold for arrears of taxes; the said lot was re-
turned to the clerk by the assessor as occupied
by A, he having returned. The county treas-
urer furnished a list of arrears and interest to be
placed on the collector’s roll against said land,
which was done. The collector, when goin,
around, found B on the said lot as tenant ang
collected arrears from him Now B has applied
to the council for a refund of the arrears or he
will take action against them.

1. Can B compel the council to return the
arrears ?

2. Who could B take action against, collector
or corporation?

3, Can the arrears be placed on the collector’s
roll this year and be collected from A, he now
residing on the property, or how can they be
collected ? ‘

4. TIf the council should return said arrears
to B can they hold the collector for the amount,
he having returned his roll and received his
salary, but bond still in the corporation?

1. If B can show that he paid the taxes
under protest to prevent a seizure of his
goods and that he was not liable to pay
the taxes he can recover them back.

2. The col ector having paid the taxes
over to the corporation the action would
be properly brought against the corpora-
tion.

3. No.

4. We do not think so. The council
should leave B to bring his action and if
he succeed let the corporation sue A
under section 142. As A is the party
who ought to have paid the taxes it would
be wise for him to pay B and save trouble
and expense.

Oouneillor or Bondsman—Change in Town Hall Site.
See No. 343

319.—SUBSCRIBEB~1. (Can a member of
municipal council lawfully act as bondsman for
a collector of rates and taxes, both holding
respective offices in the municipality ?

9. (fan a municipal council, in case of loss of
town hall by fire, exchange old site for a new
one in the same village without submitting by-
law to the ratepayers, providing that there is
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no addtional expense incurred in procuring said
new site?

3. Can the council rebuild on the same site
without so submitting by-law ?

1. Such a contract if not contrary to
the strict letter of the law is certainly
contrary to the spirit of the Municipal
Act. It has been held that a surety to
the corporation is disqualified from being
elected a member of the council. See
sections 8o and 83 of the Municipal Act,
cap. 223, R. S. O,, 1897.

2. Yes. See sub-section 1 of section
534 of the Municipal Act.

3. Yes, but if money has to be borrowed
for building a new hall you must observe
section 389.

Asgessment House on Road Allowance—Poll or Statute
Labor Tax.

320.—W. D. M.—1. I have the names of
two parties on my assessment roll who live in a
house on the road allowance. They are assessed
as M. F. In putting them on the Voters’ List
how am I to designate their residence, as they
do not reside on any township lot ?

2. Should the assessor have assessed the
house for ite value on the roll?

3. In calling out men over 21 and under 60
years not on the township assessment roll for
statute labor is the pathmaster justified by law
to accept a certificate from another pathmaster
that he has performed his work in another beat
from the one he lives in ?

1. All that you need do is to state the
polling division in which they are entitled
to vote under the circumstances.

2. Yes.

3. There does not appear to be any
provisien for the production of a certifi-
cate in a case of this kind, but we think
that the pathmaster should accept it as
evidence of the fact unless he has reason
to suspect that it is nct bona fide.

Cellar Drains to Street Ditch —Duty of Couneil
—Bewers.

321.—W. F.—1. Can the property owners
in a town drain their cellars into the street
ditch and leave the water there to soak away ?

2. Can the council compel them to carry it in
a properly covered drain or sewer to a proper
outlet ?

3. If not, should the sewer be put down on
the frontage tax system or paid out of the
general funds of the corporation? On some of
our streets there are sewers that were paid for
by frontage tax, and it seems unfair to call
upon these people to help pay for the sewers of
the rest of the town.

1. No.

2. No, but the council can prevent
them from casting water upon the high-
ways to their injury or so as to cause a
nuisance. The parties will then have to
find some means for conducting water
from their cellars to a proper outlet.

3. Those parties whe have paid for
their own sewers on the frontage plan
cannot be called upon to contribute
towards the cost of other sewers. If fur-
ther sewers are required and it is propused
to have the work done under the frontage
system it must be done under some of
provisions contained in sections 668 and
669. See also section 68o.

Statute Labor Lists—Date of Delivery.

899. —X. L.—1. By-law passed by council in
May appointing pathmasters. Clerk notified
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them, made out their respective lists and de-
livered them in June before court of revision
was held (which was on 15th of June) work to
be done between 15th of June and 15th of
August, and lists to be returned not later than
20th of August. Reeve maintained that lists
should not be made out and delivered until
after court of revision sat. Was he right in
his contention, seeing that the court might ad-
journ for ten days and that i® might be closed
by the last of June?

2. Is there a date set by statute for deliver-
ing of lists to pathmasters? Lists were always
delivered in May or June in the municipality
heretofore. No by-law to the contrary.

1. Until the roll is finally revised the
number of days statute labor cannot be
determined and therefore the lists ought
not to be delivered until that time. But
as only those cases in which notice of
appeal has been given to the Court of
Revision can be dealt with by the court,
no dfficulty can arise in the statute labor
divisions in which there are no appeals by
reason of the clerk having delivered the
lists before the court closed.

2. We are not aware that the statute
fixes any date for delivery of the lists.

Length of County Bridges.

3283.—J. J.—Does the law require councils
to build bridges not less than 16 feet in width,
or would a bridge say 50 feet in length over a
stream on an ordinary public road, having a
width of 12 feet in the clear, fill the require-
ments of the law?

Municipalities other than counties are
required to construct and maintain all
bridges which may be required, whether
large or small, to keep the public
roads in a reasonably safe condition for
public travel. The law makes no pro-
vision whatever in such cases for the sizes
of bridges. Section 617 of the Municipal
Act, chapter 223, R. S. O., 1897, requires
the county to maintain bridges over rivers,
streams, etc., in certain cases and under
this section it is the duty of county to
maintain all necessary bridges as distin-
guished from mere culverts.

When is a Road a Highway ?

324.—B. 1. M.—A bought a farm from B,
which had a road on one side of it, which B,
who run a saw-mill, opened for his own use.
He also built a bridge on the road, wnich he
kept in repair. The public used the road, while
B owned it, as it was convenient to do so, for
the public road had not been opened by the
council. After A bought the farm he asked
council to repair the bridge, as it was danger-
ous to travel over. The council refused to have
anything to do with the road or bridge, saying
they were going to open the public road, which
they did. They also claim that they are not
liable for any accidents which take place on
said bridge. It can be proved that some of the
pathmasters had allowed B to do part of his
road work om the bridge, but without the
council’s congent. A wants to know :

1. Can he compel the council to keep up the
road and bridge?

2. If not, can A close the road ?

3. If so, what steps will he take to do so?

4. If any accidents happen on the bridge is
A or council liable for damages, there being no
notice up that it is a private road?

It is a principle of law that ‘‘once a

highway always a highway,” but from thew

information which you give we cannot
express any positive opinion as to whether
it has become a public highway cr not.
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We ought to have a plan showing the
position of the road and also of the
public road, alse the length of time the
road in question was used and such other
information as will enable us to say
whether it has become a public highway
or not. We may say, however, that we
are inclined to think that it is not a pub-
lic highway. It appears to have been
used either for B's own private use or
temporarily, the public rcad not having
been opened for some reason, and if it is
not a highway we have to answer the
questions as follows :

1. No.

2, Yes.

3. Put a gate at the end of it.

4. No, but it weuld be well for the
council to put a warning up that it is not
a public road and that the municipality
will not be liable for any damages.

Collector—No Property—When to Return Uneollectable.

325.—A, S. L.—There are taxes due on
property for 1895, 1896 and 1897. The collec-
tor every year saw the ratepayer, and he always

romised to pay said tax, but failed to do it.
gart of the arrears were due from his brother,
whom he bought out, agreeing to pay said tax.
The ratepayer lived on the property in 1895
and part of 1896, when he moved awayand let
it out on shares, but now he claims it is rented
for the year 1898. Ratepayer has now no
property on the place. The property is
mortgaged and the deed isin the wife’s name,
so far as I can learn, yet when the assessor was
assessing he told him he was the owner. The
ratepayer lives in next township abeut five
miles distant. Can collector seize his property
where he resides ? If property is not rented
but worked on shares, can collector seize his
share of crop? Some siy the collector can
seize the crop on the land assessed, is this a
fact or not ? Can we return the property to
County?

The collector ought to have made the
taxes each year or if he could find no
distress out of which to make them he
should have made a return according to
the facts. A statement of such unpaid
taxes should then be made to the county
treasurer under section 157 of the Assess-
ment Act and the proceedings provided
by section 152 and following sections
would or could be taken. After the
collector returned his roll he would have
no right to distrain for taxes. You do
not state whether he has any of the rolls
still in his possession unreturned. If he
has returned them all he cannot distrain.
If he has last years roll still in his hands
he can distrain for taxes unpaid on that
roll under the circumstances stated in
section 135. If you will examine that
section you will find that the goods of the
persen actually assessed can be seized
anywhere in the county. Also the interest
of the person assessed in any goods on
the premises, and also the goods of the
owner of the lands on the premises
whether the owner is assessed or not.

Drainage Court of Revision—Number Interested.

326.—Y. M. C.—1. Explain the meaning of
the words ‘““directly or indirectly interested”
in section 27 of the Drainage Act 1894,

2. A is a member of a court of revision on a
drainage works andsis also a ratepayer on the
same drain, B, another ratepayer on same

drain enters an appeal against A, C, D, E & F.
Now while B is giving his evidence against A’S
lands, should A have the chair ? If so, has he
aright to take the chair while B is giving
evidence against C, D, E& F. The muniei-
pality has roads interested in the drainage works?

1. The intention of the Legislature was
to preclude any person from acting as @
member of the Court of Revision where
he was directly or indirectly interested.
If a person is assessed himself for the cost
of the drainage work we think that he 15
indirectly interested in other lands assessed
and, therefore, that he is incompetent t0
sit on an appeal in respect of such other
lands because although he may not be
directly interested he is indirectly inter-
ested. If the other assessments are cut
down the deficiency must be made up by
an increased assessment upon the remain-
ing lands, and und¢r those circumstances
such a member of the court would not
be expected to deal as fairly with the
appeals as if he were not in any way
interested in the result. A mortgagee O
lands assessed would be indirectly inter”
ested and would be incompetent to act a8
a member of this court, and other illustrd-
tions of indirect interest might be furnished:

2. We do not think that A is entitle
to sit as a member of this court in this
case at all unless there is an appeal against
the assessment in respect of roads OF
lands under the jurisdiction of the council
and then only in regard to such assess
ment.

Who Supplies Statutes—Nominations.

827.—J. C. G.—1. Are village elerks or sll
municipal clerks entitled to a copy of the Op-
tario Statutes, and by whom supplied ? Or d°
they have to buy them ?

2. At nomination meeting is it necessary that
the mover and seconder be present? Or |
they send their nomination to the returning-
officer without their personal appearance?

3. Should a nomination as below be accepte‘:
all written by the same person and no signattr®
at the bottom? Moved by Mr. , second”
ed by Mr. , that Mr. be a coub”
cillor or reeve.

1. The Revised Statutes, 1897, were
supplied direct by the Qneen’s printer ¥
each clerk. The Ortario Statutes hav®
been sent to the clerk of the peace fOF
each county, from whom municipal clerks
should receive a copy.

2. The nominations should be made PY
persons present at the meeting.

3. No. See sub-section 1, section 128,
Municipal Act, R. S. O., 1897.

Non-Resident's Notice of Ownership and Assessment™
Sales for Taxes.

398.—W. . H.—Re question 297 in Jﬂll)Y
number, liability for taxes concerning C an¢ 7
C has and is in ession of the said lot “;d
cut and sold timber off lot, and further sta ld
and promised to the collector that he (C) WO 3
come good for the total taxes if the timber W%
let go and not sold. It has long been the habi -
and with legal belief, that a supposed oWP o
notified the clerk that he has purchased 8%
and such a lot, that he as the purchaser Wis ‘:d
to be assessed as owner or resident of the 553
lot, that the resident was and is compell
place him as such resident.

1. I=s this legal or not ? Please state.

2. Can a resident lot be sold for a
taxes each and every year?

of




It is the duty of the assessor to make
enquiries and assess property according to
the best information he can obtain. C,
if we understand the facts has been in
Possession all along and therefore ought
10 have been assessed. See s:ction 21
of the Asses-ment A-t, which says: “If
thﬁ owner . of the land is not resident
Within the municipality, but is resident
- Within this provinee, then if the land is
Oocupied 1t shall be assessed in the name
of and against the occupant and owner ”
The assessor is not compelled in every
Case to assess a man as owner becduse
Such owner has requested him to do so.
f the land 1s u occupied and the owner
does not reside in the municipality, he
~ use assess the land as non-resident unless
i the owner h's given notice in the fo m
~and wit in the time mentioned in section
3 of the Assessment Act. As this land
';»IL ~¥as ogccupied by € he ought to have been
[ as essed even if Das amater of fact
 Owped the land.  If the assessment had
- b¢en made properly there would have
een no difficulty.  Why did the collector
Not dis rain for he taxes cach year? If
- Wiere was no  distress, was a statement  of
arrears returned 11 each year as required
By section 157 of the Assessment Act? If
this was vone it would then be the duty
- Of the counry taeasurer ti furnish’ the
it clerk of the municipality with a list of the
@  'ands iy arrears, was this done. If you
Wil look at section 152 you will se¢ that

- there is provisions for placing the three
Years arrears on the roll again.  After this
Collectors roll is returned and statement
Aurnished to the coun'y treasurer, the
~ Collection of arrears belongs to the county
treasurer alone, except when the three
Years arrears are returned by him to the
Clerk and they »re placed upon the roll
- 3Qain, the lands in the meantime having
ecome occupied. If you will Jeok at
the section of the Assessment Act 10
Which we have referred, you will sce that
You have not given us such facts as will
Snable us to express an oppinion as to
Wh ther you have complied with th: Act
Atall ornot. ‘The assessment was not
Oght but if the subsequent proceedings
Were all regular we do not think the mis-
take in ihe sssessment would be fatal.
~ Xcejt through the county treasurer you

- nnot put arrears on the present years
~Tall], }

Land for Road—Owrer—Cutting Weeds on Highway.

329.—H. M.—1. A has a piece of land
i:i‘%’d in for over ten years, that rn the line
ng run belonged to B, A sells his Jot o O
3‘; a council wishing to purchase a road, is in
Soubt who to pay. Can A having pessession
over ten years sell said picce of land to €,
hedoes it revert again to B when A ceases to
€ owner of the lund adjoining ?
h2- Can a council by passing a by-law compel
nd owners to cut weeds on the highway
Without. remuneration, or should they allow
M€ time in statute labor ?

. L. If A has the piece of land ‘in ques-
Hon enclosed and in possession of it for

- 9Ver ten years he acquired a title to it as
 8anist B and can sell it to C.

THE

2. The council cannot compel land
owners to cut weeds in the highway. The
pathmasters are required to see that
weeds on the highways are cut down and
they may bave the work performed as
part of the ordinary statue labor or if not

_done in that way it is the duty of the

treasurer «f the municipality to pay a
reasonable rate therefor, but it is a
matter for the council to direct in which
mann r the weeds are to be kept down
The council should pass a by-law for that
purpose and we are of the opinon that
the council may direct thst the work shall
be done partly by statute labor and partly
to be paid fcr by the treasurer. See
section 8, chapter 279, R. S, O. 1897.
Asseasors and Courts of Revision.

830. - L. P. - Can an Assessor who has heen
notified to appear at Court of Revision coliect
a days’ pay for same.

We do not think so. There is no
provision in the statute making it his duty
to attend the siitings of the court and he
might have insisted upon being supcenaed
and paid like any other witness, but hav-
ing atiended upon notice simply, we are
of the opinion that he canaot collect any-
thing. We believe it is the piactize for
the ass2ssor’s to attend and assist members
of the couit of revision, as he is more
conversant with the 10'l, and for so doing
is usually paid by the council.

Assessor's Pay—Equalizing Union School Sections.

831. -H. 8. M,—1. When there has been
nothing said as to paying the assessors for
their services in equalizing the union school
sactions, how much pay per diem are they
entitled to?

2, Stould they be paid from the general
township fund, or have the coancil pswer to
collect from the different school sections that
have been equalized ?

In 1896 Robert Pa k, School Inspector, |
Chatham, received a lctter fiom the Edu-’

cation Dezparimeat in reference to the pay-
ment of assessors for the cqudization of
union school sections. This was pub-
lished in the April numbcr of that year,
and reads as follows:
Robert Park, Bsq., School Inspertor, Chatham :

Dran Six,—Iam directed by the Minister ot
Education 10 state, in reply to your letter of
the 17th inst., thai the work of the assessors
becomes thap of referees or arbitrators wien
engaged in qualizing the unio « school sections’
proportions, aud their payment should be {rom
the funds of the union sectren, i

Your obedieut servant,
JuaNn MinLar,
Deputy Miuister,
Toronto, February 20 1896.

Village to Maintain Boundary Beads — Road By-Laws
Not Confirmed by County Council.

332.—Towxsurp CLERK.—An incorporated
village is situated on both sides of a concession
road, taking in the greater part of lot one on
both concessions and ten scres on the front of
lots two and thirvee on both sides, which extends
to a side road. On the concession road there
are two culyerts, one on each side of the side
road.

1. Is the village liable for one-half of cost of
building and maintaining said culverts ?

9. Is the village liable for one-half cost of
keeping side road in repair, as far as their lands
extend ?
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3. A number of ratepayers -petitioned the
council to sell an unused side road and-to open
up another road in its place. The rcouncil

assed hy-laws and advertised, as required,

ut the county council did not ratify: their
by-laws within a year. €an the: township
council pass other by-laws on- the original
petition or would they require a new petition?

4. Can any of the parties signing: the first
petition withdraw their natwes from ‘the peti-
tion at any tinfe ? R e

g _ TOWNLINF, o :
! A el
Village. ‘ CViijager o |t
Lot 1. c
4 ‘ 373
; E' <a
Lot 2. l a1 s y
34 g S
g 1 o < ¢ 0 T
SEMCSIS SR SRS B T I
o = it
Lot 3. t
— — ————— s | e e s o s
SIDERAN . o s .
1. Yes. S e section 622, Municljal

Act; R.'S: 0, 1897+ 2 ; e
2. Yes. See scction 622, Municipal
o e e i T
3. Yes. We ae nct aware of any
provision requiring -a . petition..- See
section 658. L SER iy
4. Yes, the petition mot having been
necessary. in the first placec. , o i te
Protestant and Colored Baya;x_;t
Assescment, it.s
333.—J. B. P.—1In a,dfl)fti.pn to th ',giqes;t,}éé
303 in July number, please allow mé?to ask you
the following: As a return was made sinéé said
question was written as required by said section
13 and the names of A and B referred.to in-said
seetion are entered on said return s snpporter
llbg

o Sohool Supportass!

' of said protestant separate school, althoug

“their land is in said school'section, but they are
not residing on nor in the municipality 6r with-
in thiree miles. e e o
1 1Is sub-section 2, section 2, chap. 294, R
8. 0., applicable to Protestants ds well as'to
colored people ? hes AP AR

2. Shall the clerk not include ‘saidA and B
or any non-residents although their name being
in gaid return on the collegtor’s rol for ,;publig
school rates ? S e

1. Yes. TR S

2. The clerk is to be governed by
section 14, but we donot understand why

" A and B were eatered on the return,
because section 3 applies to residents only,

because it says, *“ No persons shall. be a
supporter of any separate school for.color-
ed people unless he resides within three
miles in a direct line of the s ,h@ol}bbqale
for such separate school.” Ku&i looking at

[

Sty

the other sections we do not _think |
the lands of non-residents are intendec “to
to be included in the case_of other pro-

B

testant schools ; that is, those which, are

not colored separate schools.

Union School Section Debentures.. =

334.—A. 0.—1. School debentures issued by

a union school composed of an incorporated vv’£
lage and part of township running for a term’

years is the proportion to'be paid by towiiship

cach year to be taken frem the assessedvalue




i e S AR

et | e e A Y A

e e o o B e Lo 5

e A

S ey
e e e s e e e -

bt

130

as equalizod every three yeara or on the equali-
zation when the debentures were issned ?

2. One of our school sections wishes to bor-
row from the township out of the schoel fund,
and are issuing debentures which were printed
at you office. Now these debentures purport
to be issued by the municipality and will be
made payable to the same. 1 cannot see any
sense in issuing them. I think it would be bet-
ter for the trustees to give their corporate
notes for the amount required. The township
has I:b()ut $1800 school money invested and in
bank.

1. The proportion is to be taken from
the equalized value.

2. The on'y provisions authorizing trus-
tees to borrow money and give their
promisary notes is that given by sub-
section 10 of section 62 Public School
Act, R. S, O, 1897. In order to borrow
money in this case the formalities provid-
ed by section 74 must be observed, and
we think that the council should pass a
by-law for the issue of debentures and to
issue debentures as well.

Electric Light Company’s Franchise and Poles.

835.—H. F.—1. If an electric light company
has had poles placed upon the streeus of a town
and in use for some years without objection on
the part of town council, can the council now
grant exclusive 1ight to another company to
place and use poles upon the streets terminating
the right (if any) of the first company to the
use of the streets for poles ?

2. What is the utmost limit of contrel a town
may exercise in reference to electric light com-
pany doing business in the town?

1. You d> not state where or under
what authority the company placed its
poles in the streets. If you will look at
sectin 3 of chapter zo0, R. S. O,, 1897,
you will find authority for conducting
light by any means along the streets, but
subject to such agreement as shall be
made between the company and the
municipality. If there was no agree-
ment the company must have placed its
poles along the street without authority
fiom the council and the municipality is
not stopped merely because the council
has not taken objection for a number
of years to what the company has done
from now denying its right to use the
streets. We do not think, however, that
the council has any right to grant an ex-
clusive right to another company over the
streets. Where poles are used to con-
duct light, such poles are subject to such
regulations as the council of the munici-
palities may by by-law provide. See sub-
section 4 of section 559, chapter 223, R,
S. O, 1897.

2. This question is too general to answer.
If you desire to know whether the com-
pany can- or cannot do a particular thing
or not, particularize it and we shall en
deavor to answer it. We may say, how-
ever, that unless the company has already
secured certain rights from the munici-
pality under an agrecment, it appears, to
be largely in the hands of the council by
reason of section 3, of chapter zoo, R.
S. O, 1897.

=
Telegraph and Telephone Companies and Shade Trees.

836.—G. W. T.—What power have telegraph
and telephone ¢ompanies in the erection of their
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lines, to disfigure, cut down or entirely remove
shade trees from sreets and private property ?
Upon looking up Municipal Aet saw sections
570-1-2, chap. 223, R. 8. O., 1897, referred to
telephone companies but nothing is mentioned
about telegraph companies.

Sub-section 4 of section 559, chapter
223, R. S. O,, 1897, empowers councils
to pass by-laws for regulating the erection
and maintenance of electric light and
telephone companies. Section 3 of chap-
ter 132, R. S. O.,, empowers telegraph
companies to construct their lines along
highways so as not to incommode the
public use of such highways. The Bell
Telephone Company has the right, under
cap. 71, Ontario Statutes, 1882, to erect
poles along the public highways, provided
that in so doing the company shall not
cut down or mutilate any tree. Sub-sec-
tion 2 of section 574, chapter 223, R. S.
0., 1897, empowers councils to pass by-
laws for causing any tree, etc., growing or
planted in any public highway, undcr its
control to be removed, if and when such
removal is deemed necessary, for any pur-
pose of public improvement. As to the
rights of owners of land adjoining a pub-
lic highway in trees growing or planted
along the highways, see the Ontario
Tree Planting Act, chapter 243, R. S. O,,
1897. By reference to these various Acts
it will be seen that councils have pretty
large powers in regard to trees standing
on the public highway, but private com-
panies (either telephone or telegraph) do
not appear to have any such rights. In
the case of trees growing upon private
preperty along the public highways muni-
cipal councils have the right to cut the
branches overhanging the highway in so
far as it is necessary to do so to abate a
nuisance, but no farther. As to trees on
private property that are not a nuisance
to the highway neither council nor private
companies have any right to interfcre with
them at all. See Hodgins vs. Torontn,
19 A. R,, 537. See also the article on
highways in the present number of THE
MunicipAL WORLD.

Supplementary Rate—By-Law Defeated.

33%7.—C. F.—A council has decided to build
a fire hall, in place of one burnt, and greater
part of a bridge, carried away by the flood, and
improvements, extensions, to town hall and
have also decided to issue debentures to cover
the cost of the same. The work has been gone
on with in the meantime, and the rate of taxa-
tion has been struck, but the debenture by-law
has not yet been ({)ut before the ratepayers. 1f
this by-law should be defeated can the council
issue a supplementary rate of taxation and
collect it this year ?

Yes. Sce section 405, chap'er 223, R.
S. O., 1897, but this should be done be-
fore the coilector’s roll is completed,so that
the amount required may be put on the
roll.

Bye-Election School Trustee.

338.—SusscriBerR.—There is a bye-election
to fill vacancy in public school board, Town
clerk received notice from board. Should he
set day of nomination and election or must the
council do if, and jg the town clerk returning
officer for same ?

T T T

e A g s g I

Section 59 of the Public Schools Act
chapter 292, R. S. O., 1897, provides
that in the case of a vacancy in the office
of trustee the remaining trustees shall
forthwith hold a new election in the man-
ner provided by the Act. Unless the
trustees are to be elected by ballot under
section 58 of the Act, the matter of the
election is entirely in the hands of the
trustees, under section 57. If you will
look at these three sections we have no
doubt but that you will be able to have
the election conducted properly.

Sufficient Drainage Outlet—Repairs Townline Road—
nse Removing Fences Of Road.

339 —C. B.—A farmer having a low piece of
land having a spring creek on the one side that
crosses the road into another township, wishes
to drain it. The creek does not give him fal
as it is full of logs, ete., and requires deepening:
The neighbor gives him the privilege of clearing
and deepening the creek at his own expense, be
to do no damage. g

1. Is the creek a sufficient outlet if not being
deep enough to drain the land?

2. If the creek is not a sufficient outlet would
both owners and the municipality be liable for
the expense of clearing and deepening creek.

3. The original surveyor’s stakes on a boun:
dary line between townships have decayed and
the land owners dispute about where the stakes
were, and in putting up straight fences have
encroached on the travelled part of the road,
making it dangerous for travel, and as the land-
owners are satisfied to retain what they havé
leaving the dissatisfied to prove where the lin®
is. What action should the township take 0
avoid being liable for damages for any injury
caused by the obstruction placed on higth{“;

4. If one township notifies the other of ©
dangerous state of the road appointing A%
engineer to co-operate with the appointee of
other township, would they be liable for dam-
ages on the neglect or refusal of the other 0
co-operate with them ?

5. Could the expenses be assessed to the
parties having their fences on the road 3110‘1;
ance? If so, how could the township collect; !
being a joint affair ?

1. No.

2. No. The landowner who suffer®
damages because he canvot drain D
lands must suffer any loss which he I'n”'
sustain, unless he can institute proceeding®
under the Ditches and Watercourses Act
or the Drainage Act. Under these Act®
the engineer may assess the lands bene
fited or affected, as provided by such Acts

3. The council may take the procee
ings provided by sections 14 and 15
the Surveyors’ Act, chap. 181, R.S.0., 97"

4. See section 622 and following €
tions, and section 648 and following €€
tions, of chapter 123, R. S. O., 1897.

5. Sections 14 and 15 of the Survey

.ors’ Act, show how the expenses of th®

survey are to be borne. When the trué
line is ascertained and it is found th#
fences are upon the highway which make
the road dangerous the owners ought
be notified to remove them, and if they
fail to remove them they may be indicted-
Your township can only deal with its oWP
boundary line, and cannot call upon
other township to take either joint ©
similar action so far as their survey
concerned, but the other township mU
do its share in maintaining the boundafy
road in a fit condition for public trav
under the sections above referred to.




- At our agt municipal election,

Quarantine Expenses—Statute Labor on Store and
Stock.

340.—W. M.—In 1894 there was an out-
break of diptheria in this township and several
Places were quarantined, and during the quaran-
tine the township Board of Health furnished
th_o parties, which are all ratepayers and in

air circumstances for this country, with all the
necegsaries they required from the stores, which
Was charged to the Board of Health by the
storekeepers, and the council paid the bills as
rendered and kept an account against the par-
ties who received the goods, and after about a
Year rendered an account to the parties in
detail, and they one and all promised to pay up

ut have not done so, claiming now that the
account should have been placed on the col-
lector’s roll and collected as taxes and some of
them dispute the accounts on the ground that
thf:y did not get all the goods they were charged
Wwith. One party now claims he was kept under
quarantine too long to his damage. The total
amount in guestion is $76.

1. Can the council collect those bills ?

2. If so, can they be put on collectors roll of
18987

3. If not, can they be collected by division
court that is, sued and collected ?

4. A ownes a store and stock in road division
B and rentsafarm in road division K. In
Computing for statute labor can the whole
assessment be computed as one sum, it being
computed separate on the roll by the collector?

1. If the parties are able to pay we
think the council can recover. Where a
Party is from poverty unable to pay the
tXpens2 mut be borne by the munici-
Pility. See section 93 of the Public
Heulih Act.

2. No.

3. Yes, if the parties are not persons
Who can be said to be unable to pay.

4. Yes,

Cattle on Highway— Herding Damages

. 341.—R. H.—Will you kindly furnish what
mformation you have, d
1. Relative to the rights of individuals re
herding of cattle, also what redress a property
9Wner, having shade _trees destroyed by cattle
While nominally herded, has and to whom must
e look for damages. For instance say fifty
cad of cattle are roaming over a piece of
Cmmons in charge of a small boy, some of
these cattle do considerable damage to private
Property. Whois responsible ? The ownership
those particular cattle doing the damage
fannot easily be located. The by-laws of this
Munigipality allow of cattle being herded; a
Dumber of people are suffering from laxity in
erding, -
2. Where can any information be obtained as
rizhts of individuals driving cattle along the
Public highway to pasturage? Is it a breach of
any statute and if so which, and  where may
Same he found, for an owner in leading a bull
Ot entire horse well under control, to allow
Same to graze during its transit from owner’s
Stable to or from said pasturage, and if there is
Ay limit o the time of said grazing. There is
Dothing in the by-laws of this municipality
COvering these points,
. 3. Can you assist in getting at the saving to
18 municipality by withdrawing from the
®ounty which was voted on by the ratepayers
ut which does
;?t' take effect until January, 18997 Can we
il remain connected with the county in face
Of this by-law at the wish of a minority ?

I. The owner of the catt'e which did
the daniage, and, therefore, in order to
Succecd, the person claiming damages
Must prove whose catile did the damage,
. 2. Under sub-section g of rection 559,
Cap. 323 R. S. 0., 1897, councils of
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cites, towns and villages may pass by-laws
for preventing the leading riding or driv-
ing of horses or cattle upon sidewalks or
o'her places not proper therefor, and sub-
section 2 of section 546 of the same Act
empowers councils to pass by-laws for
astraining and regulating the running at
large of animals. At common law it was
rot unlawful for horses and cattle to be at
large on the highway. The case which
you put is not one of cattle being at large,
and therefire we do not think there -is
any remedy to prevent what is being
done.
3. We cannot say whether there will bz
any saving to your municipality by separa-
tion or not. Assuming that the by-law

is valid, and as soon as the time at which °

it was to take effect arrives your muni- i-
pality ceases to form part of thz county,
and we cannot see what the wish of the
minority can have to do with it.

Wards Abolished—Polling Division—Election Trustees.

349.—SupscriBER.—DBy new statute we
have no wards for 1899 municipal elections.

1. Will we have three polling sub-divisions
and deputy-returning officers ?

2, How will the sub-divisions be designated ?

3. How will the public school trustees be
elected and how will a voters’ list for each ward
be prepared? Give full particulars.

1. There should be polling sub d.visio: s
as provided by sections 535 and 436, cap.
223, RSO 1807

2. By numbers 1, 2, ete.

3. See s ctions 57 and 58 of the Pub’iz
Schools Act, chapter 292, R. S. O, 1897.

Changing Hall Site.
See No. 319.

343.—Townsmir Cuerk.—1. Council do not
propose to exchange hall site but to purchase a
new and sell old site. What is there to pre-
clude their doing so? See section 534 and
subsequent sections, chap. 223, R, 8. O.

2. If council can build hall without assent of
electors, surely they can pass by-law without

- assent to pay for hall when built. I infer from

yours that they cannot, and you refer me to
section 389, chap. 223. Does this section apply
to others than county councils? Also would
refer you to section 384 of same act and sub-
sections.

3. Suppose council build and include costs in
estimates for this year, I suppose they can do
s0, 50 long as rate struck does not exceed two
cents on the dollar exclusive of school rates.
See section 402.

1. We are of the opinion that the
council can sell the old site and use the
proceeds to buy a new one.

2. Section 389 is not at all confined to
county councils. The intention of the
legislature is not to be gathered by read-
ing one szction alone, but all sections
bearing upon the subject in hand.

3. You did not state in your former
question whether it was proposed to put
the cost of the hall in this year’s esti-
mates. If that is the intention, the only
question to bz considered is whether the
cost of a town hall can be regarded as
ordinary expenditure within the meaning
of section 389. To avoid any question
about it, would it not be better to submit
the matter to the electors ? We consid-

ered all the sectiors to which yeu refery:

and zf er giving them the ‘best considera-
tion we could.wethink that under sections
534 a' d o her sections referred to the hall
may be built and morey pruvided out of

this year’s rites +f it does not excecd ]

two cenls in the dollar,

Erros in School Bection By-Law.

44.—X. Y. Z.—1. A township council in_:

3
the month of May passes a by-law forming a
new school section. The councilman introdue-
ing the matter by a clerical error, acknowledged
by all the members of the council at the next
meeting in June when the by-law was up for
signature, omitted several lots. Application
was made for rectification and on ruling of clerk
was disallowed. Was this in order ?

2. By-law, as above, having been passed,
signed, ete., new section want to go ahead and
put up their school. Application was made for
council to issue debentures to cover cost of
same. This was denied, Was this in order?

1. Sub szction 2 of section 38, Public
Schools Act, empowers township councils
to alter the boundaries of a school sec-
tion, etc., and sub-section 3 provides that
any such by-law shall not be passed later
than the 1st day of Jupe in any year,
and shall not take effect before the 25th
day of December next thereafter, etc.
You do not state the date in June on
which the council met. If it was after
the first of June the by-law could not ‘be
altered by the council. It is too late now
to rectify the error, and it is unnecessary
to consider the question whether the
council would have had power to rectify
the error before the znd of June, though:
we are inclined to think it would have the
power to rectify the purely clerical error
because the parties interested or affected
would not be in a position to complain
up~n the ground thit they had no not'ce
of the intention of the council to m ke
t' e change finally made. ‘

2. As the by-law does not take ¢ffect
untii the 25 h of December next. we car-
not see how the council can be compel ed
to issue debentures at present.

Wards Abolished in Townships,

345.—Onr township is divided into wards,
how will council for 1899 be elected. See seec.
73 of chap. 223, R. 8. 0., 1897, as amended by
61 Vie., chap. 23, section 4. See also section
101, R. 8. O., chap. 223, not repealed.

All township councils will be elected by
general vote.

Pathmaster.

846.—SunscrRIBER—A  was appointed path-
master under by-law, and has not acted..
No statute labor done in his division. What
action should council take?

The council should appoint some cne
else in his p'ace, and bave such other
person instructed to see that the statute
labor is perfo m.d and a proper retuin
made. We would suggest that your coun-
cil shall pass a by-law that persons :p-
pointed to any offi-e and refusing to act
should pay a certain fine, and then prose-
cute such officers so refusing to act under
the by-law.
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Wards Abolished in Townships, Villages
and Towns Under 5,000 Population.

The amendments to the Municipal Act
passed at last session, sections 3 and 4 of
chapter 23, 61 Vic., refer top election of
township and village councils. These
sections contain but few words, and their
importance cannot be understocd until
sections 72 and 73 of chap. 223, R. S. O,,
are referred to and read with the amend-
ments. Section 73 reads as fcliows :

TOWNSHIPS AND VILLAGES.

The council of every township shall
consist of one reeve, who shall be the
head thereof, and four councillors who
shall be elected by a general vote.

And precisely the same words apply to
villages under scction 72 :

Every village is to have its reeve,and the
election of its four councillors is to be by
‘““a general vote”—which means no wards.

TOWNS.

The council of every town having a
population of not more than 5000 by the
last Canadian census, shall consist of a
mayor, who shall be the head thereof, and
of six councillors to be elecled by a
general vote. 61 Vic,, chap. 23, section 2.

The council of any town having a
population of more than 5,000, and of
any city having a population of 15,000 or
less, may by a by-law provide that the
council of such town or city shall be com-
posed of a mayor and of one alderman for
each 1,000 of population, to be elected
by general vote ; but such by-law must be
submitted to a vote of the electors before
it-can come into force. 61 Vic, chap.
23, section 2.

In Peterboro and Chatham the rate-
payers have already decided to abolish
the ward system, and other towns and
cities are considering the matter. This
system has been the great bane of muni-
cipal government in the past. There is
no inducement to the ward member to
interest himsclf in the general affairs of
his municipality. The idea of a council
elected irrespective of ward divisions is
the correct one. It enlarges the con-
stitu:ncy of the councillor and calls for a
wider application of his influence.

The Citizen and Country, published in
Toronto, in a recent issue refe:s to this
question and states :

Whilst the abolition of the wardsis a large
step towards a reasonable and proper system of
voting, yet it is only a step. . Those who
earnestly desire really good municipal govern-
ment will be bitterly dissapointed if they rely
on the mere abolition of the wards to bring
about that result.

The article then recommends the Hare
system of voting as a desirable improve-
ment. We may have occasion to refer to
this in some future issue 1f a change in
our present voting laws is found to be
desirable.

In abolishing wards the Legislature
have taken a wise course, and the result
will be better municipal government., A

THE MUNICIPAL WORLD.

further improvement would be to extend
the term for which municipal councillors
are elected. Under the present system
councillors do not have an opportunity of
becoming thoroughly acquainted with
their duties as municipal officers, which is
necessary to the proper performance of

the same in an economical manner.
This could easily be remedied by
election for a term of years. School

trustees are kept in office for three years,
and retire in rotation, the result being
that experienced men always form the
majority. In townships and villages if a
reeve and one councillor were elected
each year, the councillors retiring in rota-
tion, experienced men would always be
found at the council board. Municipal
office would then be accepted by some of
our most capable citizens who object to
the necessity for annual re-election. A
new member would have men of experi-
ence to advise him, and an economical
management of every department of the
municipal service would be the result.

Street pavements need to be something
more than hard and durable. They should
be smooth, noiseless and easily cleaned
and repaired.

Water should not be allowed to stand
along the roadside. Ditches should be
kept clear and open in order to carry it off
quickly, as it is liable otherwise to find its
way under the roadbed.

He Was a Heavyweight.

A certain official of a Georgia county
interviewd one of his colored cons!ituents
and solicited his vote and influence.

“Well, boss,” said the voter, “you knows
enough ter know dat wotes mean money,
en I can’t get dem niggers ter vote fer you,
des so dry.”

“I recognize that fact,” replied the offi-
cial, “and am willing to come to time. I
have only $9 to my name, but here’s
the money.”

The voter took it, rattled the silver in
his pocket, but still seemed to hesitate.

“What’s the matter now ?” inquired the
official. ‘

“Well, boss, ter tell de truth, I doan
think I kin 'lect you fer dis much. Hit’ll
take $9 75 ter ’lect a man like you.—
Atlanta Constitution.

Looking into the Future.

“Yes,” said the man who bad been
looking at some apartments in the big
building, “it's very nice, but I don’t see
how I can take the place.”

“What’s the matter ?” asked the janitor.

“I observe by your printed rules that
you don’t keep the elevator running all
night, and | must say I don’t like the
idea of walking up and down five or six

= flights of stairs every time my wife wants
to know whether a burglar is trying to get
into the cellar.”—Washington Star.

Good Old Times.

“Going to County Council is not what
it used to be,” sorrowfully remarked one of
the members who returned from the June
session on Saturday.

“How is that?” remarked Z%e Dominion.

“Why there is only fourteen of us there
now and half of them go home every night.
Those that remain are divided between
the hotels, and Chatham is a pretty dull
place in the evenings. In the old days
when the members numbered from thirty
to thirty-six we used to divide up princi-
pally between two hotels, and in the even-
ings the readingrooms and the corridors
were always filled with councillors, friends
and visitors discussing council matters,
county and general politics. Many old
hot political arguments occurred, interrup-
ted only when we adjourned to the bar for
a cigar or a little something else.

“Yes, most of the old timers took a
glass, but scarcely ever too much. They
drank or took a smoke merely to be soci-
able, but were always ready for business
either at the council board or on commit-
tee. The new men as a rule are quieter
and more retiring — the old-timers had
more of the ‘hail fellow,” jovial style about
them, ready.with joke, song or story, as to
the occasion seemed fit How we did en-
joy the occasional tilts between one an
another, especially about election time.
Kent County Council has contained &
great deal of good timber, many of its
members fit to take a place either at Tor-
onto or Ottawa. The present men are
clever enough and do the business all
right, but somehow, they are not like the
old fellows who used to meet three times
a year at Chatham, before the change In
the law.”— Ridgetoron Dominion.

A Lady's Vote.

There is generally a little humor to bé
got out of an election, wherever held, an
the London county council election re-
cently was no exception. At a West End
polling-station a lady voter entered and
requested to be instructed how to vote
“Make a cross opposite the names you
wish to vote for,” said the polling clerk ;
“but you must not vote for more thad
two.” “Which two shall I vote for ?” she
inquired. “Ah,” replied the clerk, “as t0
that I must not advise you.” “Well’;
then, I shall vote for the first two names-
So she gave one vote to a Progressiv®
and another to a Moderate, and went
away satisfied.— Glasgow Herald.

Publications Received.

Voters List, 1898, Village of Excter.

Voters' List, 1898, Village of Woodville:

Voters’ List, 1898, Village of Port Cot-
borne.

Voters' List, 1898, Village of Streels
ville.

Voters' List, 1898, Tvwnship of Bruct:

Voters List, 1898, Township of WooF
wich.




