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PREFACE

The Revision of the Statutes of Canada necessitated

many changes in the Criminal Code In the recent Code
there were 983 sections: in the new Code there are 1,152
sections,  The former Code was divided into ten titles: the
new Code s divided into twenty-tive parts

In preparing the present volume, | have endeavoured
to give such information as will be of practical value to the
practitioner and others concerned m the admimstration of

the Criminal Law of Canada. 1t contains
1. The Crimimal Code as amended in 19073

2. The Canada Evidence Aot and all other Aets relating

to the Criminal Law of Canada

3. The Forms in the Code are printed under the see

tions to which they relate, instead of at the end of the Code

Lo\ complete set of Precedents of Tndictments printed

inder the section to which thev relat

5. ANl the cases referred to by the Editors of the
\nnotations to the R. 8. C. have been included; several
have been revised and lengthened. It also contains very
copious extracts from the Canadian Criminal Cages, Cox
Criminal Cases, and other Canadian, English and American
criminal reports.

14th June, 1907
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NOTE.

In this volume are collected chaplers of the Revised Statutes of Canada, 1908,
having reference to eriminal law, procedure and evidence in eriminal matters.
.

It must be noted, however, that many of the other general laws of Canada, included
in the Revised Stalutes, contain penal clauses, but as to these recourse must be had to
the Revised Statutes, where the chapters containing them appear at length.




18 Chap. 152., Temperance. Part L

Flags not to 80, No person shall furnish or supply any ensign, standard,

be furnished

as a party  Or set of colours, or any other flag, to or for any person or

flaz, persons whomsoever, with the intent that the same should be
carried or used in the county or city on any day of polling
under this Aet, or within eight days before such day, or during
the continuance of such polling, by such person or any other
person, as a party flag, to distinguish the bearer thereof and
those who follow the same as the supporters of the opinions
entertained, or supposed to be entertained by such person, in
either interest.

":".l"r'ot" 2. No person shall for any reason, carry or use any such

carried. ensign, standard or set of colours or other flag as a party flag
in either interest, within any county or city on the day of any
such polling, or within eight days before such day, or during
the continuance of such polling. R.S., . 106, s, 72,

Bale or gift 81. No intoxicating, spirituous or fermented liquors or

of liquor on

polling day strong drinks shall be sold or given at any hotel, tavern or shop

prohibited.  gp other place within the limits of any polling distriet, at any
time during the day on which any poll is begun, holden, or
proceeded with. R.S., e. 106, s. T4.

Offences and Penalties.

Refusing to 82, Every registrar, city or town clerk, clerk of the peace,

furnish lists. olork of a municipality or other officer, by Inw the proper
custodian of any voters’ list or certified duplicates or copies
thereof, provided by this Part to be obtained by a returning
officer, who omits or refuses to furnish such list, copies or
extracts therefrom, within a reasonable time, to any returning

Penalty. officer requiring the same, shall incur a penalty not exceeding
two thousand dollars and not less than two hundred dollars.
R.S., ¢. 106, 5. 16.

Taking ballot 88, Every elector who takes any balloi paper, delivered to

e b °f him by a deputy returning officer for the purpose of using the
station. same in voting, out of the polling station in which the same is

Penalty. 8o delivered to him, shall incur a penalty not exceeding two
hundred dollars and not less than fifty dollars. R.S. ¢. 1086,

8. 38.
Officers or 84, Every officer and agent in attendance at a polling
agents, plnce,_
Violating (a) who does not maintain and aid in maintaining the
secrecy. secrecy of the voting at such polling place; or,
Communi- (b) who communicates, before the poll is closed, to any
cating in- person any information as to whether any person on the
formation. > 5.5 ¢ A
voters’ list has or has not applied for a ballot paper, or
voted at that polling place; or,
Interfering (¢) who interferes with, or attempts to interfere with a voter
WL ‘Youe when marking hi herwi i
z his vote, or otherwise attempts to obtain,
2874 at
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at the polling place, information as to how any voter at
such polling place is about to vote or has voted; or,

(d) who communicates, at any time, to any person, :ny Communi-
information obtained at a polling place as to how any voter fammaion.
at such polling place is about to vote or has voted; or,

(e) being in attendance at the counting of the votes, does Violating
not maintain and aid in maintaining the secrecy of tho X v

voting or attempts to ascertain at such counting how, or unted
communicates any information obtained at such counting
as to how, any vote is given in any particular ballot paper;
shall be liable to a penalty not exceeding two hundred dollars,
and in defau't of payment, to imprisonment for any term not
exceeding six months with or without hard labour. R.S,

¢ 106, s, 64,

Penalty.

85. Every one who,—
(a) direetly or indireetly, induces any voter to lisplay his Inducing
ballot paper after he has marked the same, so as to make “,'l'::"',"h:‘l‘l:l"

known to any person how he has so marked it; or, paper,
(b) interferes with, or attempts to interfere with, a voter Interfering
with voter

wken marking his vote, or otherwise attempts to obtain, g vore.
at the polling place, information as to how any voter at
such polling place is about to vote, or has voted ; or,

(¢) communicates, at any time, to any person, any informa- Communi
tion obtained at a polling place as to how any voter at such ,'”'r',:l';“mi:
polling place is about to vote, or has voted :

shall be liable to a penalty not exceeding two hundred dollars, Penalty.
and in default of payment to imprisonment for any term not
exceeding six months with or without hard labour. R.S,, c. 106,

8. 64,

86. Every person, having in his hands or personal possession Refusal to
any firearm, sword, staff, bludgeon or other offensive \w-almn‘gﬁ::,::\e""
within half a mile of any polling station, during any day weapon.
whereon any poll is begun, holden or proceeded with, who
refuses to deliver such weapon to any returning officer or deputy
returning officer requiring delivery to him of the same, shall be
liable to a penalty not exceeding one hundred dollars, and in Penalty.
default of payment to imprisonment for a term not exceeding

three months. R.S., e. 106, s. 68.

87. Every person who sells or gives at any hotel, tavern or Selling or
shop, or other place within the limits of any polling distriet #iving any
any intoxicating, spirituous or fermented liquors or strung)',':,',‘,‘.fr'p"',l,,m‘
drinks, at any time during the day on which any poll is begun, Polling day.
holden, or proceeded with, shall, for each offence be liable to a
penalty of one hundred dollars, and in default of payment, to
imprisonment for a term not exceeding six months, at the Penalty.
discretion of the court or judge. R.S,, e. 106, 5. 74.

2875 88,
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Chap. 152, Temperance. Part L Part 1.

88, Every person committing any battery during any day 90. |
whereon any poll is begun, ho?fen, or proceeded with, within (a) d
the distance of two miles of the place where such poll is begun, on
holden or proceeded with, is guilty of an aggravated assault, offe
Penalty. and shall be punished accordingly. R.S., e. 106, s. 69. pro
or
89, Every person,— -
D (a) who, at any polling, either provides or furnishes drink o
) vot
or other refreshment at such person’s expense to any elector
during such polling; of
Paying for (b) who pays for, procures or engages to pay for any drink -
e or other refreshment, provided or furnished, at any polling ()
to any elector during such polling; -
Furnishing (¢) who furnishes or supplies any ensign, standard, or set ol
Sy S of colours, or any other flag to or for any person or persons to
whomsoever with the intent that the same shall be carried e
or used in the county or city on any day of polling under wh
this Part, or within eight days before such day, or during vol
the continuance of such polling, by such person or any B
other person, as a party flag, to distinguish the bearer (¢)
thereof and those who follow the same as the sup- o
porters of the opinions entertained, by such person in o
either interest; in
Corrin (d) who for any reason, carries or uses in either interest any P
5 > such ensign, standard, set of colours or other flag as a party of
flag, within any county or city on the day of any polling, p
or within eight days before such day, or during the continu- ar
ance of such polling; 1%
Entering (e) except the returning officer or his deputy, or one of the P
f&l{mfrz,':a. constables or special constables appointed by the returning (d)
officer or his deputy for the orderly conduct of the poll and P
the preservation of the public peace thereat, who has not ol
had a stated residence in the polling distriet for at least tl
six months next before the day of polling, who comes P
during any part of the day upon which the poll is to remain (e)
open, into such polling district armed with offensive i
weapons of any kind, as firearms, swords, staves, blud- n

geons or the like; 0
(f) who while in any polling district arms himself during k
any part of the day of polling with offensive weapons of 1
any kind, as firearms, swords, staves, bludgeons or the 0
like, and thus armed, approaches within the distance of I

one mile of the place where the poll for such polling dis- ghall
trict ig held, unless called upon by lawful authority so to is gui

do; of tw
Penalty. is guilty of an indictable offence and liable to a fine not exceed- who ¢
ing one hundred dollars, or to imprisonment for a term not of su
exceeding three months, or to both, in the discretion of the court. agent
R.S., ¢ 1086, ss. 70, 71, 72 and 73. servic
L 2876 90. print
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Part L Temperance. Chap. 152. 21

90. Every person who,—

(a) dll‘(‘(‘lly’ or mdlrecllv, by himself or by any other person Giving, lend-
on his bebalf, gives or lends, or agrees to give or lend, or 2% of Pro-
offers or promises any money or valuable consideration, or money.
promises to procure or to endeavour to procure any money
or valuable consideration to or for any voter, or to or for
any person on behalf of any voter, or to or for any person
in order to induce any voter to vote or to refrain from
voting, or corruptly does any act aforesaid, on account
of such voter having voted or refrained from voting at
any polling under this Part;

(b) direc tly or indirectly, by himself or by any other person Procuring
on his behalf, gives or procures, or agrees to give or pro I'lf'y"'"“':n"""
cure, or offers or promises any office, place or employment
to or for any voter, or to or fnr any ullu-r person, in order
to induce such voter to vote or to refrain from voting, or
who corruptly does any act aforesaid, on account of any
voter having voted or refrained from voting at any polling
under this Part ;

(¢) directly or indirectly, by himself, or by any other person Giits or
on his behalf, makes any gift, loan, offer, promise, pro- Irjmises =1

curement or agreement, as aforesaid to or fnr any person, prevent t

in order to induce such person to procure, or endeavour to “‘,““1',“.'%”"
procure, or to prevent or endeavour to prevent the adoption Part of ths
of any petition under the provisions of this Part, or to Act.
procure or endeavour to procure the vote of any elector at
any polling under this Part, or to prevent or endeavour to
prevent any elector from voting at any polling under this
Part;

(d) upon and in consequence of any such gift, loan, offer, Corrupt
promise, pru(-urunwm or agreement, procures or prevents, ‘l":‘;"'\'::‘ll'l‘z
or engages or prnlllhvd or e mndeavours to procure or preve nt adoption.
the adoption of any petition under the provisions of this
Part, or the vote of any voter at any poll under this Part;

(e) advances or pays, or causes to be paid, any money to or Paying
to the use of any other person, with the intent that such ‘:{“f::f_l‘tr

money, or any part thereof, shall be expended in bribery used in
or corrupt practices at any poll under this Part, or whi bribery.
knowingly pays or causes to be paid any money to any
person, in discharge or re-payment of any money, wholly

or in part expended in bribery or corrupt practices, at any

poll under this Part;

ghall be deemed to have committed the offence of bribery and Guilty of

is guilty of an indictable offence; and shall also incur a penalty l',“:‘"ﬂ'l“

of two hundred dollars, which may be recovered by any one

who sues for the same to and for his own use, with full costs

of suit: Provided that the actual personal expenses of any pLawful

agent in either interest, his expenses for actual professional expenditure.

services performed, and bona fide payments for the fair cost of

printing and advertising, shall be deemed to be expenses law-
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fully incurred, and the payment thereof shall not be deemed a
violation of any provision of this Act. R.S., e. 106, s. 75.

91. (a) Every voter, who, before or during any polling of
votes under this Aect, directly or indirectly, by himself or
by any other person on his behalf, receives, agrees or con
tracts for any money, gift, loan or valuable consideration,
office, place or employment, for himself or for any other
person, for voting or agreeing to vote, or for refraining or
agreeing to refrain from voting, at any poll under this
Part;

(b) Every person who, after any polling under this Part,
directly or indirectly, by himself or by any other person
on his behalf, receives any money or valuable considera
tion for having voted or refruined from voting, or for
having induced any other person to vote or refrain from
voting, at any polling under this Part;

shall be deemed to have committed the offence of bribery and
is guilty of an indictable offence ; and shall also incur a penalty
of two hundred dollars, which may be recovered by any one
who sues for the same to and for his own use, together with
full costs of suit. R.S., e. 106, 5. 76.

92. Every person who, corruptly, by himself or by or with
any person, or by any ways or means on his behalf, at any
time, either before or during any polling of votes under this
Part, directly or indirectly, gives or provides, or causes to be
given or provided, or is accessory to the giving or providing of,
or pays wholly or in part any expenses incurred for, any meat,
drink, refreshment or provision, to or for any person, in order
to procure or prevent, or for having procured or prevented, the
adoption of any petition under the provisions of this Part, or
for the purpose of corruptly influencing such person or any
other person to give or refrain from giving his vote at sucl
polling of votes, is guilty of the offence of treating, and shall
incur a penalty of two hundred dollars, which may be recovered
by any one who sues for the same to and for his own use, with
full costs of suit in addition to any other penalty to which he is
liable under any other provision of this Act. R.S., e. 1086,
8. 7.

93. Every person who shall give to any voter on the day of
polling, on account of such voter having voted or being about to
vote, any meat, drink or refreshment, or any money or ticket to
enable such voter to procure refreshment, shall be guilty of an
unlawful act and shall incur a penalty of ten dollars for each
offence, which may be recovered by any one who sues for the
same to and for his own use, with full costs of suit. R.S,, ¢. 106,
8. 8.
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94. Every person who,—

(a) directly or indirectly, by himself or by any other person Threats of
on his behalf, makes use of, or threatens to make use of vielence.
any force, violence or restraint; or,

(b) by himself or hy or through any other person, inflicts or Of injury.
threatens the infliction of any injury, damage, harm or
loss; or,

(¢) in any manner practises intimidation upon or against "r‘ﬂf'i‘;"ﬂ
any person, in order to induee or compel such person ll',lt,:,'_"“'
to vote or refrain from voting, or on account of such
person having voted or refrained, from voting at any
polling under this Part; or,

(d) by abduetion, duress or any fraudulent device or con- Interfering
trivance, impedes, prevents or otherwise interferes uilll‘;’:'.":,"l’:‘ﬂ‘"‘,(

the free exercise of the franchise of any voter, or thereby franchise
compels, induces or prevails upon any voter either to give

or refrain from giving his vote at any polling under this

Part;

shall be deemed to have committed the offence of undue influ- Penalty.

ence, and is guilty of an indictable offence; and shall also incur

a penalty of two hundred dollars, which may be recovered by

any one who sues for the same to and for his own use, with full

oosts of suit. R.S., c. 106, s 79.

95. Every person who hires or promises to pay, or pays for Hiring con
any horse, team, carriage, cab or other vehicle, by or through ::‘u'l"-" for
any agent or other person in either interest, to convey any voter
or voters to or from the poll or from the neighbourhood thereof,
at any polling of votes under this Part, or pays by or through
any agent or other person in either interest the travelling or
other expenses of any voter, in going to or returning from any
polling of votes under this Part, shall be deemed to have com-
mitted an unlawful act and shall incur a penalty of one hundred Penalty.
dollars, which may be recovered by any one who sues for the
same to and for his own use,

2. Every voter, who hires any horse, cab, cart, wagon, sleigh, Hiring for
carriage or other conveyance for any such agent, for the purpose *#8%
of conveying any voter or voters to or from the polling place
or places, shall, ipso facto, be disqualified from voting at such
polling of votes under this Part, and for every such offence shall
incur a penalty of one hundred dollars, which may be recovered Penalty,
by any one suing for the same, to and for his own use. R.S,,

c. 106, s. 80.

98. Every one, who, at any polling of votes under this personation.
Part,—
(a) spplies for a ballot paper in the name of some other By applying
person, whether such name is that of a person living or ;".'p:’r" ot
dead, or a fictitious person; or, i

2879 (%)
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(b) having voted once at any such polling, afterwards applies
at the same polling for a ballot paper in his own name;
is for all the purposes of this Act guilty of the offence of per-
sonation and shall be liable to a penalty not exceeding two
hundred dollars and to imprisonment for a term not exceeding
six months, R.8S,, c. 106, ss. 81 and 82,

97. Every agent or other person in either interest, who
corruptly, by himself or by or with any other person on his
behalf, compels, or induces or endeavours to induce any person
to personate any votew, or to take any false oath in any matter
wherein an oath is required under this Part, is guilty of an
indictable offence and shall, in addition to any other punish-
ment to which he is liable for such offence, incur a penalty of
two hundred dollars which may be recovered by any one who
sues for the same, to and for his own use. R.S., e. 106, s. 83,

98, The offences of bribery, treating or undue influence
aforesaid, personation or the indueing any person to commit
personation, or any wilful offence against any of the eight
gsections last preceding, shall be corrupt practices within the
meaning of the provisions of this Act. RS, e. 106, s. 84

99. Every one who,—

(a) forges or counterfeits, or frandulently alters, defaces or
fraudulently destroys, any ballot paper or the initials of
the deputy returning officer signed thereon; or,

(b) without authority supplies any ballot paper to any
person; or,

(¢) fraudulently puts into any ballot box any paper other
than the ballot paper which Le is authorized by law to
put in; or,

(d) fraudulently takes out of the polling place any ballot
paper; or,

(e) without due authority destroys, takes, opens or other-
wise interferes with any ballot box or packet of ballot
papers then in use for the purposes of the poll; or,

(f) attempts to commit any offence specified in this section;
is guilty of an indictable offence, and liable, if a returning
officer, deputy returning officer or other officer engaged at the
polling, to a fine not exceeding one thousand dollars, and in
default of payment to imprisonment for any term less than
two years, with or without hard labour, and, if any other
person, to a fine not exceeding five hundred dollars, and, in
default of payment to imprisonment for any term not exceeding
six months, with or without hard labour. R.S,, e. 106, s, 85.

100. Every returning officer or deputy returning officer
who refuses or neglects to perform any of the obligations or
formalities required of him by this Part, shall, for each such
2880 refusal

Part

refus
whie
to a1

u
or a
forfe
omis
addi
to 8

1
of i1
or e
pers
(\f o
acti
the
the
is b
the
two
suel
£pes

Q

pen
suii
the
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o

- refusal or neglect, incur a penalty of two hundred dollars, Penalty.
which may be recovered by any person who sues for the same

- to and for his own use. R.S, c. 106, & 86.

vo

ng 101. Every officer who is guilty of any wilful misfeasance Contraven.
or any wilful act or omission in violation of this Part shall }°° ':{m“‘"::'
forfeit to any person aggrieved by such misfeasance, act or '

ho omission, a penal sum not exceeding five hundred dollars, in Penalty.

18 addition to the amount of all actual damages thereby occasioned

n to such person. R.S,, ¢. 106, s, 87,

or

'n Procedure.

|l_lf 102, All penalties and forfeitures, other than fines in cases Enforce.

B of indictable offences, imposed by this Part, shall be rocoverable hent of

3 or enforceable, with full costs of suit, by information or by any
person who sues for the same in an action of debt, in any court

- of competent jurisdiction in the provinee in which the cause of

iit action arises; and in default of payment of the amount which

ht the offender is condemned to pay, within the period fixed by

e the court, the offender shall, if no other term of imprisonment
is herein specially provided in that behalf, be imprisoned in
the common gaol of the county or distriet for any term less than
two years, unless such penalty and costs are sooner paid; and

e 'H”('h. imprimnn,vn( may be with hard labour where herein

of gpecially authorized.

] 2. No action or information for the recovery of any such Security

- penalty or forfeiture shall be commenced unless the person for costs.

’ suing for the same has given good and sufficient security, to

5 the amount of fifty dollars, to indemnify the defendant for the
coste of his defence, if the person suing is condemned to pay

o the same. ILS., e. 106, 8. 88.

i 103. 1t shall be sufficient for the plaintiff, in any action or What it

r- suit under this Part, to allege, in his pleading or declaration, thall suffice

bt that the defendant is indebted to him in the sum of money declaration.
thereby demanded, and to allege the particular offence in

ys respect of which the action or suit is brought, and that the

g defendant has acted contrary to this Part. R.S,, c. 106, s, 89.

1e

in 104. Every prosecution for any indictable offence under Limitation

= this Part, and every action, suit or proceeding for anmy ® “*o

ap pecuniary penalty given by this Part to the person suing for

8 the same, shall be commenced within the space of six months

g next after the act committed, and not afterwards, unless the

5 same is prevented by the withdrawal or absconding of the
defendant out of the jurisdiction of the court, and when com-

- menced, shall be proceeded with and carried on without wilful

- delay. R.S., c. 106, s. 90.
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General,
105. No polling of votes under this Part shall be declared

” invalid by reason of a non-compliance ‘with the provisions of
this Part, as to the taking of the poll or the counting of the
votes, or of any mistake in the use of the forms contained in
the schedule to this Act, if it appears to the tribunal having
cognizance of the question that the polling of votes was con-
ducted in accordanee with the prineiples laid down in this Part,
and that such non-compliance or mistake did not affect the
result of the polling. R.S., e. 106, s. 01,

108. No person shall be excused from answering any ques-
tion put to him in any action, suit or other proceeding in any

ings in court. court, or before any judge, commissioner or other tribunal,

Provision
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Contracts
relating to
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touching or concerning any polling of votes under this Part, or
the conduet of any person thereat, or in relation thereto, on the
ground of any privilege, or on the ground that the answer to
such question will tend to eriminate such person; but no
answer given by any person claiming to be excused on the
ground of privilege or on the ground that such answer will tend
to eriminate himself, shall be used in any eriminal proceeding
against such person, other than an indictment for perjury, if
the judge, commissioner or president of the tribunal gives to
the witness a certificate that he claimed the right to be excused
on either of the grounds aforesaid and made full answer to the
satisfaction of the judge, commissioner or tribunal. R.S,
e. 106, s, 92,

107, Every executory contraet, or promise or undertaking,
in any way referring to, arising out of, or depending upon, any
polling of votes under this Part, even for the payment of lawful
expenses or the doing of some lawful act, shall be void in law.

2. This seetion shall not enable any person to recover back
any money paid for lawful expenses connected with such
polling. R.S,, e. 106, s. 93.

108. When, in the county or city, one-half or more of all
the votes polled have been against the adoption of any petition
embodied, as aforesaid, in any notice and in any proclamation
under this Part, no similar petition shall be put to the vote
of the electors of such county or city for a period of three years
from the day on which such vote was taken. R.S,, c. 106, 5. 94.

Order in Council bringing into force.

109, When any petition embodied, as aforesaid, in any
notice and in #ny proclamation under this Part, has been
adopted by the electors of the county or city named therein,
and to wlnch the same relates, the Governor in Council may,
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Part L Temperance. Chap. 152. 87

at any time after the expiration of sixty days from the day on
which the same was adopted, by order in council published in
the Canada Gazette, declare that Part TL. of this Act shall
be in force and take effect in such county or ecity upon,
from and after the day on which the annual or semi-annual
licenses for the sale of «pirit\lum liqnnre then in force in such
county or eity will expire, if such day is not less than ninety
days from the day of the date of such ‘order in council; and if
it is less, then on the like day in the then following year; and
upon, from and after that day, Part IL of this Aet shall
become and be in force and take effect in such county or city
accordingly, subject however to the revocation of such order
in council as hereinafter prn\idc‘l

2. If, in any county or city, there are no licenses in force Where no
when the petition me ntioned in this Part is adopted, Part, l"‘”"“
I1. of this Act shall become and be in force, and take effect in a
such eonnty or city, after the expiration of thirty days from the
day of the date of an order in council to that effect, pnhlhhvd
in the Canada Gazette. R.S., e. 106, 8 95; 51 V., c. 35,8 9.

Revocation of Order ‘in Councill,

110. No order in council issued under this Part shall be Revoking
revoked nutll after the expiration of three years from the date it
of the coming into force under it of Part 11. of this Aet,

2. No petition for the revoeation of the order in council Submitting
which declares Part TI. of this Aet in force, shall be submitted bope °® *
to the vote of the electors sooner than thirty days before the
expiration of three years from the coming into foree of Part IL

of this Act in any county or eity. 51 V., c. 35, s, 3.

111, A petition to the Governor in Council praying for Form of
revoeation of any order in council, passed for bringing Part II. ""“:"(':ﬂofr;"
of this Act into force, may be in form M or to the like effect.
51V, c 35,8 5.

112, Such petition may be embodied, as in form M, in a Petition em.
notice in writing addressed to the Secretary of State of Canada m,';l g
and signed by electors in a county or city, to the effect that Secretary of
the signers desire that the votes of such electors as, under the >**
provisions of this Part are entitled to vote for the bringing into
force of Part IL. of this Aect, be taken for and against the
revoeation of the order in council bringing Part II. of this Act
into force. 51 V., e. 35, s. 6.

113, The provisions of this Part as to proceedings for bring- Application
ing Part TL. of this Aect into force, including such as ‘(: ot
relate to the mode of obtaining a poll, and to the returning inas for
officers and their duties, and to the poll, and to proceedings "™
after close of the poll, and to the summing up of the votes and

2883 returns,
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returns, and to the secreey of voting, and to the preservation
of peace and good order, and to the prevention of corrupt
practices and other illegal acts, and to procedure, except so
much of such provisions as relates to the form and substance
of the petition in that behalf, and to the form and substance
of the ballot paper and printed directions to be furnished to
the: deputy returning officers, shall apply, mulalis mutandis,
to every case of a petition and notice for revocation of an order
in council under this Part, aad to all the proceedings to be had
and taken thereon, and shall be applicable in respect of the
powers to be exercised, and to the offences which may be com-
mitted and the penalties which may be ineurred in the eourse
of, and in connection with, such proceedings. 51 V., c. 85, 8. 7.

114, For the voting for the revocation of any such order
in ecouncil the ballot of each voter shall be a printed paper, in
this Part called a ballot paper, with a counterfoil, and the ballot
paper and counterfoil shall be according to form N, and in such
ballot paper the words Against the Act shall be printed in r
ink and the words For the Act in black ink; and the print
directions to be furnished to the deputy returning officers shall
be according to form O. 51 V., ¢. 85, s 8,

118, When any petition for the revocation of an order in
council for the bringing into operation of Part I1. of this Aet is
adopted by the eleetors of the county or eity to which the same
relates, the Governor in Council may, at any time after the
expiration of thirty days from the day on which the same was
so adopted, by order in council published in the Canada
Gazelle, declare that Part T1. of this Aet ghall no longer be in
force; and thereafter Part 11. <hall ecase to be in force or effect
in such county or eity., 51 V., e. 35, s 9.

Repeal of By-laws passed under The Temperance Act of 1864,
and Repeal of Certain Sections of that Act.

116. If a petition to the Governor in Council, praying for
the repeal of a by-law passed by the council of any county or
city in the provinces of Ontario or Quebee under the authority
and for the enforcement of the Aet of the Legislature of the
late provinee of Canada, passed in the session thereof held in
the twenty-seventh and twenty-eighth years of Her ‘late
Majesty's reign, chaptered eighteen, and known as The Tem-
perance Act of 186}, is embodied in a notice addressed to the
Sceretary of State and signed by one-fourth or more of the
electors of such eounty or city, and such proceedings are had
thereon as are, by this Part, required to be had on a notice
and petition for bringing Part IT. of this Act into force,
and more than one-half of the votes polled are found to be for
the petition, the Governor in Council may, by order in council,
repeal such by-law, and thereupon such by-law shall become
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Part IL Temperance. Chap. 152, 29

and be repealed, upon, from, and after the day of the publica-
tion of such order in council in the Canada Gazelle.

2. Each and all of the provisions of the preceding sections Application
of this Part shall apply, mutatis mutandis, to every case of a "{ <h b g
petition and notice for the repeal of any sueh by-law, and 1o sections.
the proceedings to be had and taken thereon, and in respect to
the powers to be exercised, and the offences that may be com-
mitted and penalties that may be incurred in the course of and
in connection with such proceedings.

3. The provisions of this section shall be applicable to Application
counties which have been divided for municipal purposes ::flur:" L, of
the adoption of The Temperance Act of 1864 R.S,, ¢, 106, counties.
8 97; 51 V., ¢ 35, 8. 10.

PART IL
TRAFFIC IN INTOXICATING LIQUORS,

Prohibition.

117. From the day on which this Part ecomes into foree gl
and takes effect in any county or city, and for so long there {‘;l‘l‘:'".»‘:;';;’
after as the same continues in force therein, no person shall, this Act is

except as in this Part sj

ially provided, within such county i foree
or city, by himself, his clerk, servant or agent, expose or kee
for sale, or dircetly or indirectly, on any pretense or upon any
deviee, sell or barter, or, in consideration of the purchase of any
other property, give to any other person any intoxicating liquor

2. No aet done in violation of the foregoing provisions of Possession of

. . . M licenses it
this section shall be rendered lawful by reason of,— g A
(a) any license issued to any distiller or brewer; or, lawful

(b) any license for retailing on board any steamboat or
other vessel, brandy, rum, whiskey, or other spirituons
liquors, wine, ale, beer, porter, cider, or other vinous or
fermented liguors; or,

(¢) any license for retailing on board any steamboat or other
vessel, wine, ale, beer, porter, cider, or other vinous or
fermented liquors, but not brandy, rum, whiskey or other
spirituous liquors; or,

(d) any license of any other description whatsoever. R.S,,
e. 106, s. 99,

118, The sale of wine for exclusively sacramental purposes ale for
may, on the certificate of a clergyman affirming that the wine is sacramental
required for sacramental purposes, be made by druggists and e
vendors thereto specially licensed by the lieutenant governor
in each province; but the number of such licensed druggists
and vendors shall not exceed one in each township or parish, or
two in each town, or one for every four thousand inhabitants in
each city. R.S,, c. 10€, 5. 99.

2885 119.
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119, The sale of intoxicating liquor for exclusively medi-
cinal purposes, or for bona fide use in some art, trade or manu-
facture, may be made by any person duly anthorized to sell the
same; but sueh intoxicating liquor when sold for medicinal
purposes, shall be removed from the premises, and such sale
shall be made only on the certificate of a legally qualified
physician having no interest in the sale, affirming that such
liquor has been preseribed for the person named therein.

2. When such sale of intoxicating liquor is for its use in
some art, trade or manufacture, the same shall be made only on
a certificate, signed by two justices of the peace, of the good
faith of the application, accompanied by the affirmation of the
applicant, that the liquor is to be used only for the particular
purposes set forth in the affirmation.

3. Such vendor shall file the certificates and keep a register
of all such sales, indicating the name of the purchaser and the
quantity sold, and shall make an annual return of all such sales,
on the thirty-first day of December in every year, to the collector
of Inland Revenue within whose revenue division the county or
city is situate. 51 V., c. 34, s. 5.

120. Any producer of cider in the county may, at his
premises, and any licensed distiller or bhrewer, having This distil
lery or brewery within any county or city, may at such distillery
or brewery, expose and keep for sale such liquor as he manu-
factures thereat, and no other; and may sell the same thereat,
but only in quantities not less than ten gallons, or in the ease
of ale or beer, not less than eight gallons at any one time, and
only to druggists and vendors licensed as aforesaid, or to such
person as he has good reason to believe will forthwith ecarry
the same beyond the limits of the county or ecity, and of anv
adjoining county or city in which this Part is then in force,
to be wholly removed or taken away in quantities not less than
ten gallons, or in the case of ale or beer, not less than ecight
gallons at a time. R.S,, e. 106, 5. 09, '

121. Any incorporated company authorized by law to carry
on the business of cultivating and growing vines and of making
and selling wine and other liquors produced from grapes, having
their manufactory within such county or city, may thereat
expose and keep for sale such liquor as they manufacture
thereat and no other; and may sell the same thereat, but only
in quantities not less than ten gallons at any one time, and only
to druggists and vendors licensed as aforesaid, or to such
persons as they have good reason to believe will forthwith carry
the same beyond the limits of the county or city and of any
adjoining county or city in which this Part is then in force, to
be wholly removed and taken away in quantities not less than
ten gallons at a time. R.S,, e. 106, 5. 99,

2886 122,
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122. Manufacturers of pure native wines made from grapes Sales by
grown and produced by them in Canada may, when authorized :'::",",["'"‘l',',r
so to do, by license from the mumicipal council, or other native wines.
authority having jurisdietion where such manufacture is carried
on, sell such wines at the place of manufacture in quantities of
not less than ten gallons at one time, except when sold for
sacramental or medical purposes, when any number of gallons,
from one to ten, may be sold. R.S., e. 106, 5. 99,

123. Any merchant or trader, exclusively in wholesale trade Sules by

and duly licensed to sell liquor by wholesale, having his store Wholesale

2.9 8 : merchants
or place for sale of goods within such county or eity, may and traders.

thereat keep for sale and sell intoxieating liguor, but only in
quantities not less than ten gallons at any one time, and only
to druggists and vendors licensed as aforesaid, or to such persons
as he has good reason to believe will forthwith carry the same
beyond the limits of the county or eity, and of any adjoining
county or eity, in which this Part is then in foree, to be wholly
removed and taken away in quantities not less than ten gallons
at a time. R.S,, e. 106, s. 99.

124, In any prosecution against a producer, distiller, Burden of
brewer, manufacturer, merchant or trader, for any violation :TLT(.>;"D:7ii:-|
of this Part, it shall lie upon the defendant to furnish satis- of intention
factory evidence of having good reason for believing that such 1ol
liguor would be forthwith removed beyond the limits of the
county or city, and of any adjoining county or eity in which
thi= Part is then in force, for consumption outside the same.

R.S,, e 106, 5. 99.

125. Nothing in this Act shall be deemed to interfere with Sales by
the purchase or sale, by legally qualified physicians, ('llcnnish:‘:]“‘,”:i;a:f
or druggists,— gists

(a) of the officinal preparations of the authorized pharma- Officinal
copwias when made of full medicinal strength and sold Preparations
only for medicinal purposes;

(b) of any patent medicine, unless such patent medicine is pytent
known to the vendor to be capable of being used as a medicines.
beverage the sale of which is a violation of this Aet; :

(¢) of eau de cologne, bay rum, or other articles of per- Perfumery
fumery, lotions, extracts, varnishes, tinctures or (;Llu-r:i':iml-romu-
pharmaceutical preparations containing aleohol, but not ’
intended for use as beverages;

(d) of methylated spirits for pharmaceutical, chemical or Methylated
mechanical uses; spirits.

(e) of spirituous liquors or aleohol for exclusively medi- Alcohol for
cinal purposes, or for bona fide use in some art, trade or PUrPoses of
manufacture: Provided that such spirituous liquor oror ‘manufac-
aleohol, when sold for medicinal purposes, shall not exceed "
in quantity ten ounces at any one time, and shall be
removed from the premises, and that the sale thereof is

2887 made
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made on the certificate or preseription of a legally quali-
fied physician affirming that such liquor or alechol has
been prescribed for the person named therein; and that
when such sale is for the use of the liquor or alechol in
some art, trade or manufacture, such sale shall be made
only on a certificate signed by two justices of the peace of
the good faith of the application, accompanied by the
aflirmation of the applicant that such liquor or alcohol is
to be used only for the purposes set forth in the appli-
cation,

2. The vendor shall file all such certificates and prescrip-
tions, and shall record every such sale in a book kept for that
purpose, giving the name and address of the purchaser, the
quantity of liquor or aleohol so sold, the name and address of
the physician preseribing it, and of the person for whom it is
preseribed, and of the justices whose names are appended to
the certificate above referred to, and of the purpose for which
the liquor or alechol is preseribed.

3. The file of such certificates and preseriptions and the said
book shall be kept for inspection by the inspector for the county
or district at all proper times.

4. The vendor shall make an annual return of all such sales
on the thirty-first day of December in every year to the collector
of Inland Revenue within whose revenue division the county or
district is situate. 55-56 V., e. 26, s, 1.

Offences and Penalties.

126. Any legally qualified physician who gives a certificate
under this Part, for any other than strictly medieal purposes,
affirming that any intoxicating liquor, therein specified, has
been preseribed for the person named therein, shall on summary
convietion, for the first offence be liable to a penalty of twenty
dollars, and for any second or subsequent offence to a penalty
of forty dollars. 51 V., c. 34, 8. 5.

PART III
CONCERNING OFFENCES,
Penalties and Prosecutions,

127, Every one who by himself, his clerk, servant or agent,
exposes or keeps for sale, or directly or indireetly, on any pre-
tense or by any device, sells or barters, or in consideration of
the purchase of any other property, gives to any other person
any intosicating liquor, in violation of Part II. of this Aect,
shall, on summary conviction, be liable to a penalty, for the first
offence, of not less than fifty dollars, or imprisonment for a
term not exceeding one month, with or without hard labour, and,
for a second offence, to a fine of not less than one hundred
dollars, or imprisonment for two months, with or without hard

2888 - labour,
.S, 1906.
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Part 111 Temperance. Chap. 152, 33

labour, and, for a third and every subsequent offence, to impri-
sonment for a term not exceeding four months, with or without
hard labour.

2. Every one who, in the employment or on the premises of Employee
another, so exposes or keeps for sale, or sells or barters, or gives, seiling,
in violation of Part IL of this Aect, any intoxicating liquor, is
equally guilty with the principal, and shall, on summary con- Penalty.
vietion, be liable to the same penalty or punishment,

3. All intoxicating liquors, with respeet to which any such Forfeiture
offence has been eommitted, and all kegs, barrels, eases, bottles,
packages or receptacles of any kind in which such liquors are
contained, shall be forfeited. 4 E. VIL,, e. 41, 8. 1.

d of a violation of Second

128, If any person who has been convic o
2 offence.

any provision of Part IL of this Act is afterwards convieted of
any offence against such provision, or against any other pro
vision of Part IL., such conviction shall be deemed a conviction
for a second offence, within the meaning of the last preceding
seetion; and may be dealt with and punished aecordingly, Penalty
although the two convictions may be for acts of different

Third

ollence

deseriptions; and if any such person is afterwards again
convicted of a violation of any provision of Part I1., whether
similar or not to the previous offences, such convietion shall, in
like manner, be deemed a conviction for a third offence, within
the meaning of the last preceding section, and may be dealt
with and }»nni~11ml accordingly. R.S., e. 106, 5. 115.

129, Any prosecution for any such penalty or punishment Prosecution
may be brought by or in the name of the collector of Inland
Revenue within whose official division the offence was com
mitted, or by or in the name of any person. R.S, e 106,
8. 101,

y coilector

180, Such collector of Tnland. Revenue shall bring such pro- Obligation
seention, whenever he has reason to believe that any such offence Lk
has been committed, and that a prosecution therefor can be
sustained, and would not subject him to any undue measure of
responsibility in the premises. R.S., e. 106, s. 102.

131, Such prosecution may be brought before any judge of ’f:""\‘:"”:‘l"z"'
the sessions of the peace, recorder, police magistrate, stipen ay be
diary magistrate, sitting magistrate, two justices of the peace, brought.
or any magistrate having the power or authority of two or more
justices of the peace, having jurisdiction where the offence
was committed. 51 V., e. 34, s. 6.

182, If any prosecution is brought before any such judgc Other off-
of the sessions of the peace, recorder, police magistrate, stipen- {itls not to
diary magistrate, sitting magistrate, or magistrate having the
power or authority of two or more justices of the peace, no
other justice shall sit or take part therein. 51 V., e 34,5 7.

2889 133.
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Lrasecution 133. If such prosecution is proposed to be brought before

justices, any two other justices of the peace, all acts and proceedings
prior to the hearing and trial may be done and taken by one of
them.

No other 2. In such case no justice other than the two justices before

:}'{:“" shall o hom the prosecution is proposed to be brought shall sit or

take part therein, except in the case of their absence or in the
absence of one of them; and not in the former, except with
the assent of the proseentor, or in the latter, except with the
assent of the one of such justices who is present. 51 V., c. 34,
s 8.

g“"';f::_”"" 134. Every such proseeution shall be ecommenced within

secutions.  three months after the alleged offence, and shall be heard and
determined in a summary manner, either upon the confession
of the defendant or upon the evidence of a witness or witnesses.
R.8, e 106, 5. 106,

Bummary
conviction.

135. Every offence against Part I of this Act may be
prosecuted and the penalties and punishments therefor enforced
in the manner directed by Part XV. of the Criminal Code so
far as no provision is in this Part made for any matter or thing
which is required to be done with respect to such prosecution;
and all the provisions contained in Part XV, of the Criminal
Code shall be applicable to such prosecutions and to the judicial
and other officers before whom the same are by this Part
authorized to be brought, in the same manner as if they
were incorporated in this Part, and as if all such judiecial and
other officers were named in this Part. R.S., e. 106, 5. 107;
51V, ec 34,8 9.

Search 136. If it is proved upon oath before any judge of the

W, sessions of the peace, recorder, police magistrate, stipendiary
magistrate, sitting magistrate, two justices of the peace, or
any magistrate having the power or authority of two or more
justices of the peace, that there is reasonable cause to suspeet
that any intoxicating liquor is kept for sale in violation of Part
IT. of this Act, or of The Temperance Act of 186}, in any
dwelling-house, store, shop, warchouse, outhounse, garden, yard,
croft, vessel, or other place or places, such officer may grant a
warrant to search in the day time such dwelling-house, store,
shop, warchouse, outhouse, garden, yard, eroft, vessel, or other
place or places for such intoxicating liquor, and if the same or
any part thereof is there found, to bring the same before him,

Form of 2. Any information to obtain a warrant under this section

information. may be in form Q, and any search warrant under this section
may be in form R. 51V, c. 34, 8. 10.

Destruction 137. When any person is cenvicted of any offence against

of liquor P g

seized under any of the provisions of Part IL. of this Act, or The Temper-

warant.  gnce Act of 1864, the officer or officers so eonvictinﬁ may
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Part TIL Temperance. Chap. 152. 35

adjudge and order, in addition to any other penalty or punish-
ment, that the intoxieating liquor in respect to which the
offence was committed, and which has been seized under a
search warrant as aforesaid, and all kegs, barrels, cases, boxes,
bottles, packages, and other receptacles of any kind whatsoever,
found containing the same be forfeited and destroyed, and such
order shall thereupon be carried out by the constable or peace
officer who executed the said search warrant or by such other
person as may be thereunto authorized by the officer or oflicers
who have made such convietion. 51 V., e. 34, s 11.

4\‘1 cessary A ”1'1[1'/“!!4,\ irl I’ro. e :lluj/.\‘,

138. In describing offences respecting the sale or other Description
unlawful disposal of intoxicating liquor, or the keeping thereof offences.
for sale, in any information, summons, conviction, warrant or
proceeding under The Temperance Act of 1864, or under this
Act, it shall be sufficient to state the unlawful sale, barter, dis-
posal or keeping of intoxicating liquor simply, without stating
the name or kind of such liquor, or the price thereof, or the
name of any person to whom it was sold, bartered or disposed
of ; and it shall not be necessary to state the quantity of liquor
go sold, bartered, disposed of or kept, except in the case of

offences where the quantity is essential, and it shall then be
sufficient to allege the sale or disposal of more or less than such
(lmln!i'_\'.

2. It shall not be necessary, in any such summons, convie- Alleging a
tion, warrant or proceeding, to negative the circumstances, the e andan
existence of which would make the act complained of lawful,
but upon any such circumstances being proved in evidence, the
defendant shall be acquitted.

3. The provision of the last preceding subsection as to Provision
manner of statement of an offence shall apply, whether such :{f“l,:',:am
circumstances are stated by way of exception in the section
under which the offence is laid, or in a substantive section, or
otherwise. R.S., e. 106, s, 110.

Proof.

1839. When in any house, shop, room or other place in any Liquor in
municipality in which Part IL. of this Act or in which any inere har
prohibitory by-law passed under the provisions of The Tem-is found

. 2 @ deemed to
terancc Act of 186}, is in force, a bar, counter, .l)ef-r pumps, be kept for
egs, or any other appliances or preparations similar to those sue.
usually found in taverns and shops where intoxicating liquors
are usually sold or trafficked in, are found, and intoxicating
liquor is also found in such house, shop, room or place, such
liquor shall be deemed to have been kept for sale contrary to
the provisions of Part IL. of this Act or of The Temperance Act
of 186}, as the case may be, unless the contrary is proved by
the defendant in any prosecution; and the occupant of such
house, shop, room or other place shall be taken conclusively to
2891 be
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be the person who keeps therein such liquor for sale. R.S,,
e. 106, s, 111.

140. In proving the sale or barter or other unlawful dis-
posal of liquor for the purpose of any procee..ing relative to

e any offence under The Temperance Act of 1864, or under this

Act, it shall not be neccssary to show that any money actually
passed or that any liquor was actually consumed, if the justices,
magistrate or other officer or court hearing the case is satisfied
that a transaction, in the nature of a sale or barter or other
unlawful disposal, actually took place. R.S; e. 106, s 112

141, Inany prosecution under The Temperance Act of
1864, or under this Aet, for the sale or burter or other unlawful
disposal of intoxicating liquor, it chall 1ot he necessary that
any witness should depose directly to the precise deseription of
the liquor sold or bartered, or the precise consideration there-
for, or to the fact of the sale or other disposal having taken
place, with his participation or to his own personal and certain
knowledge; but the justices or magistrate or other officer trying
the case, so soon as it appears to them or him that the cirenm-
stances in evidence sufficiently establish the violation of law
complained of, shall put the defendant on his defence, and in
default of his rebuttal of such evidence, shall conviet lLim
“l'('l'l'ili“_ﬂl'\'. RS, C. ]()ﬁ. 8. 113,

142, On the trial of any proceeding, matter or question
under The Temperance Act of 1564, or under this Aet, the
person opposing or defending, or the wife or husband of such
person opposing or defending, shall be competent to give
evidence in such proceeding, matter or question. R.S., ¢, 106,
8. 114; 51 V,, c. 34,5 18,

Subsequent Offences.

143. In case of a previous convietion or convietions being

first inquired charged,—

into.

Number of
previous
convictions.

R.S., 1906,

(a) the justices or magistrate or other officer shall, in the
first instance, inquire concerning such subsequent offence
only, and if the accused is found guilty thereof, and is
present when so found guilty, he shall then, and not before,
be asked whether he was so previously convieted, as
alleged in the information, and, if he answers that he was
so previously convicted, he may be convicted accordingly,
but, if he denies that he was so previously convieted or
stands mute of malice, or does not answer direetly to
such question, or is not present when found guilty as
aforesaid, the justices or police magistrate or other officer
shall then inquire concerning such previous conviction ov
convictions;

(b) the number of such previous convietions shall be prov-
able by the production of a certificate under the hand of
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Temperance.
the convicting justices or magistrate, or officer, or of the
clerk of the peace, without proof of signature or official
character, or by other satisfactory evidence;
(¢) aconvietion may, in any case be had as for a first offence, Conviction
notwithstanding that there has been a prior conviction or by Py
conyictions for the same or any other offence. offence,
2. Convictions for several offences may be made under this
Act, although such offences have been committed on the same °

day; but the increased penalty or punishment hereinbefore fucreased
penalty

imposed shall only be recoverable or be liable to be imposed in
the ease of offences committed on different davs, and after
information laid for a first offence. R.S., e. 106, s. 115.

144. In the event of any eonvietion for any second or sub- Amendment
ol second
. . A € conviction
thereof, by reason of any previous conviction being set aside, if first con

sequent offence becoming void or defeetive after the making

quashed or otherwise rendered void, the justices or magistrate ("5,
or other officer by whom such second or subsequent eonvietion
was made, may, by summons under his or their hand, require
the person convieted to appear at a time and place to be named
in such summons, and may thereupon, upon proof of the dua
service of such summons, if such person fails to appear, or on
his appearance, amend such second or subsequent convietion,
and adjudge such penalty or punishment as might have been
adjudged had such previous convietion never existed, and such
amended convietion shall thereupon be deemed valid, to all
intents and purposes, as if it had been made in the first instance,

RR.S,, ¢. 106, s. 115.

Variances, Defects and Amendments,

145. In the event of any variance between the information Amendment
and evidence adduced in support thereof, the justices or magis "’_::"I“':""“
trate or other officer may amend or alter such information, and variance.
may substitute, for the offence charged therein, any other
offence against the provisions of The Temperance Act of 186},
or of this Aet, as the case may be; but if it appears that the Adjourn-
defendant has been materially misled by such variance, such 5{!':1?.‘,.|"f..(
justices, magistrate or other officer shall thereupon adjourn the misled.
hearing of the case to a future day, unless the defendant waives

such adjournment. R.S,, e. 106, s. 116,

146. No conviction or warrant enforcing the same, or other Variance or
process or proceeding under either of the said Acts shall be held ‘l',‘“'“‘h‘l:“f »
insufficient or invalid by reason of any variance between the conviction,
information and conviction, or by reason of any other defect in
form or substance, if it can be understood from such conviction,
warrant, process or proceeding, that the same was made for an
offence against some provision of such Act, within the juris-
diction of the justices or magistrate or other officer who made or
signed the same, and if there is evidence to prove such offence,
and if no greater penalty is imposed than is authorized by such

2893 Act:
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Proviso. Act: Provided that the court or judge, where so satisfied, shall,
even if the punishment imposed or the order made is in excess
of that which might lawfully have been imposed or made, have
the like powers in all respects to deal with the case as seems
just as are by section seven hundred and fifty-four of the
Criminal Code conferred upon the eourt to which an appeal is
taken under the provisions of section seven hundred and forty-
nine of the Criminal Code. R.S., e. 106, s. 117; 55-56 V.,
c. 29, 5. 889,

Applieation 147, Upon any application to quash such convietion or
to quash AT o s 0 sdi
c;“‘::".m:“ s \\'nrr.mt enforcing the same, or other process or procec ding, or to
be decided  discharge any person in custody under such warrant, whether
:n':,r'i‘u‘.h‘ such application is made in appeal or upon habeas corpus, or
otherwise, the court or judge to whom such appeal is made, or
to whom such application is made in appeal or upon habeas
corpus, or otherwise, shall dispose of such appeal or application

upon the merits, notwithstanding any such variance or defect as

aforesaid,
Amend- 2. Such court or judge may, in any case, amend any such
ment. convietion or warrant, process or proceeding, if necessary.
Not t::dbf( 3. In all cases in which it appears that the merits have been
quas!

merits tried. tried and that any conviction, warrant, process or proceed-
ing is sufficient and valid under this section or otherwise, such
convietion, warrant, process or proceeding shall be affirmed, or
shall not be quashed, as the case may be; and any convietion,
warrant, process or proceeding so affirmed, or affirmed and

Enforce- amended, may be enforced in the same manner as convietions

ment. affirmed on appeal, and the costs thereof shall be recoverable
as if originally awarded. R.S., e. 106, 5. 118,

Certiorari and Appeal Restricted.

Cortiorers 148, No conviction, judgment or order, in respect of any

taken away. offence against Part II. of this Act, shall be removed by
certiorari or otherwise into any of His Majesty’s courts of
record.

No apeasl _ 2» No appeal shall be allowed from any such conviction,

in certain  judgment or order to any court of general sessions or other

T court whatsoever, if the conviction has been made by a stipend
iary magistrate, recorder, judge of the sessions of the peace,
police magistrate, sitting magistrate, or any magistrate or
officer having the power and authority of two or more justices
of the peace.

Except in 3. The provisions of this section, taking away an appeal,

oL b shall not nppl.y'to any conviction made against any legally

a medieal  qualified physician on a charge of having given a certificate

" under Part I of this Aet for any other than strictly medicinal
purposes, affirming that the liquor specified therein had been
prescribed for the person named therein. R.S., ¢. 106, s. 119;
51 V., c 34, ss. 5 and 12, »
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Compounding Offences.

149, Every one who, having violated any of the provisions Compound-
of this Act or of any Act in force in any province, respecting "™ -
the issue of licenses for the sale of fermented or spirituous
liquors, or of The Temperance Act of 186}, compromises, com-
pounds or settles, or offers or attempts to compromise, com-
pound or settle the offence with any person or persons, with the
view of preventing any complaint being made in respect thereof,
or if a complaint has been made, with the view of getting rid
of such complaint, or of stopping or of having the same dis-
missed for want of prosecution or otherwise, is guilty of an
offence against this Aet, and on conviction thereof, shall be
liable to imprisonment at hard labour in the common gaol of Penalty.
the county or district in which the offence was committed, for
any term not exceeding three months,

2, Every one who is concerned in, or is a party to the com- Punishment
promise, composition or settlement menti ned in this section, 'c'!m';;:s:l:
18 guilty of an offence against this Act, and, on conviction
thereof, shall be liable to imprisonment in the common gaol of
the county or district in which the offence was committed, for
any term not exceeding three months. R.S,, e. 106, s. 120,

Tampering with Witnesses,

150. Every one who, on any prosecution under any of the Tampering
Acts referred to in the last preceding seetion, tampers with a Jees ©
witness, either before or after he is summoned or appears as
such witness on any trial or proceeding under any of such Acts,
or by the offer of money, or by threats, or in any other way,
either directly or indirectly, induces or attempts to induce any
such witness to absent himself, or to swear falsely, shall incur a
penalty of fifty dollars for each offence. R.S., c. 106, s. 121. Penalty.

151, The forms given in the schedule to this Aet, or any Forms to be
forms to the like effect, shall be sufficient in the cases thereby "4
respectively provided for, and, where no forms are prescribed
by the said schedule, new ones may be framed in accordance
with this Act or with Part XV, of the Criminal Code in so
far as the same are not inconsistent with any provisions made
in this Act, for any matter or thing required to be done with
respect to any prosecution. 51 V., c. 34, 8. 14,

SCHEDULE.

Form A,

Forms of Notice and Petition for the Bringing of Part II. of
this Act indo Force.

To the Honourable the Secretary of State of Canada:
Str,—We, the undersigned electors of the county (or city)
of request you to take notice that we propose
2895 presenting
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presenting the following petition to His Excellency the
Governor General, namely :—

To His Excellency the Governor General of Canada in Couneil.

The petition of the electors of the ecounty (or city) of . To
qualified and competent to vote at the election of a member of
the House of Commons in the said county (or ecity),— Kn
Respectfully shows, that your petitioners are desirous that the |
Part 11. of the Canada Temperance Act, should be in force of
and take effect in the said county (or city). you |
And that we desire that the votes of all the electors of the numb
said county (or city) be taken for and against the adoption of of
the said petition, electa
Wherefore your petitioners humbly pray that Your Excel- by y¢
lency will be pleased, by an order in council under the one authe
hundred and ninth section of the said Act, to declare that Part said
1L of the said Act shall be in force and take effect in the said of
county (or city). (here
And your petitioners will ever pray, ete. held)
yresc
R.S, e. 106, sch. form A. Lallm
votin
given
Form B. :;“‘;
Oath of the Returning Officer. requ
T, the undersigned, A.B., returning officer under the Canada Gi
Temperance Act, for the county (or city) of of
solemuly swear (or if he be one of the persons permitted by law:
to affirm in civil cases, solemnly affirm) that I will act faithfully
in that capacity, without partiality, fear, favour or affection.
So help me God. R.S.
(Signature) A.B,
Returning Officer.
Certificate of Returning Officer having taken Oath of Office.
I, the undersigned, hereby certify that on the day
of the month of , 19, A. B, the returning 1
officer, under the Canada Temperance Act, for the county (or for 1
city) of , took and subscribed before of
me the oath (or affirmation) of office, in such case required of a pers
returning officer, by section fourteen of the Canada Temperance affir
Act. : retu
In testimony whereof, I have delivered to him this certificate. Sol

(Signature) . Dy

Justice of the Peace.
R.S,, c. 1086, sch. form B.

2806 Form
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Foru C.
Commission of a Depuly Returning Officer.
To G. H. (insert his addition and residence ).

Know you, that in my capacity of returning officer, under
the Canada Temperance Act, for the county (or city)
of I have appointed and do hereby appoint
you to be deputy returning officer for the polling district
number , of the said connty (or city)
of , there to take the votes of the
eleetors by ballot, according to law, at the polling station to he
by you opened and kept for that purpose, and you are herchy
authorized and required to open and hold the poll, under the
said Act, for the said polling distriet, on the day
of , at nine o’clock in the forenoon, at
(here describe particularly the place in which the poll is to be
held), and there to keep the said poll open during the hours
prescribed by law, and to take, at the said polling place, by
ballot, in the manner by law provided, the votes of the electors
voting at the said polling place, and after counting the votes
given and performing the other duties required of you by law,
to return to me forthwith the ballot box, sealed with your seal,
and inclosing the ballots, voters’ list, and other documents
required by law, together with this commission.

Given under my hand, at , this day
of , in the year 19

(Signature) A. B,
Returning Officer.

R.S., ¢. 1086, sch. form C.

Form D.
Oath of Deputy.Returning Officer.

T, the undersigned, G. H., appointed deputy returning officer
for the polling distriet, No. , of the county (or city)
of , solemnly swear (or, being one of the
persons permitted by law to affirm in civil cases, solemnly
affirm) that I will act faithfully in my said capacity of deputy
returning officer, without partiality, fear, favour or affection.
So help me God.

(Signature) G. .,
Deputy Returning Officer.
2807 Certificate
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Certificate of a Deputy Returning Officer having taken the
Oath of Office.

I, the undersigned, hereby certify that on the day Th
of the month of , G. H., deputy returning penci
officer for the polling district No. , of the county (or if he
city) of , took and subseribed the oath (or space
affirmation) of office, required in such case of a deputy return Th
ing officer, by section eighteen of the Canada Temperance Act. the b

In testimony whercof, I have delivered to him this certificate retur
under my hand. who

(Signature) A. B, with
Returning Officer. If
or C. D,, it to

Juslice of the Peace. give

R.S,, c. 106, sch. form D. I
plae

his 1

Fory E. I

frau
Form of Ballot Paper. ball
19 . be s

Voting on the petition to the Governor General for the bring- not

ing into force of Part II. of the Canada Temperance Act. [ |

|

: z

= = |

e For the Petition | of

z ¥ p

=] r

< i

g i 1

: 5 Al

g :

: . - 5

P Against the Petition = R

- i

| g

B 5

ME g

“ '
(o
th
br
th

The dotted line will be a line of perforation for easily of
detaching the counterfoil. R.S,, c. 106, sch. form E. af

2898 Fory
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Form F,

Directions for the Guidance of Electors in Voling.

The voter will go into one of the compartments, and with a
peneil there provided, place a eross thus, X, in the upper space
if he votes for the adoption of the petition, and in the lower
space if he votes against the adoption of the petition,

The voter will then fold the ballot, so as to show a portion of
the back only, with the number and the initials of the deputy
returning officer, and deliver it to the deputy returning officer,
who will place it in the ballot box. The voter will then forth-
with quit the polling station.

If a voter inadvertently spoils a ballot paper, he can return
it to the proper officer, who, on being satisfied of the fact, will
give him another,

If the voter places on the ballot more than one mark, or
places any mark on it by which he can afterwards be identified,
his vote will be void, and will not be counted.

If the voter takes a ballot paper out of the polling station, or
fraudulently puts any other paper into the ballot box than the
ballot paper given him by the deputy returning officer, he will
be subject to be punished by fine or by imprisonment for a term
not exceeding six months, with or without hard labour. R.S.,
e. 106, sch. form F.

Forum G.

Form of Declaration of Agent.

I, the undersigned, E. F., solemnly declare that T am desirous
of promoting (or opposing) the adoption of a petition to the
Governor General for the bringing into force in the said county
(or city) of Part IL. of the Canada Temperance Act.

(Signature) A. B.

Made and declared at this day of
A.D. 19 , before me,

D.,
Returning Officer.

R.S, e. 106, sch. form G.

Form H.

Form of Oath of Secrecy.

T, the undersigned, E. F., agent for the electors of the county
(or city) of , interested in promotiag (or opposing)
the adoption of a petition to the Governor General for the
bringing into force in the said county (or city) of Part II. of
the Canada Temperance Act, solemnly swear /or if he be one
of the persons permitted by law to affirm in civil cases, solemnly
affirm, promise and declare) that T will keep secret the way in
' 2899 which
R.S., 1906.
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which any of the voters at the polling station in the polling
distriet No. , marks his ballot in my presence, at this
polling of votes for or against such petition. So help me God.

I,
(Signature.) EF. ing
Sworn (or affirmed) at this day of ~ of
A.D. 19 , before me. AR
A R, offe
Returning Officer. offic
or . D, or |
Justice of the Peace. who
R.S,, c. 106, sch. form II. ) Spe
the
(If
Forn 1. dep
Form of Voters’ Lust.
— —— — e £
} ' g1 | R this
. g g i 38
£ .| § (¥ | 2
< £|3 Sl | |.le |8
= | SRl [B15 ] (35|92
é Names of the Voters. c BET ' g . é ;g-g E’-;g
H AHIMHPEIH L
i | el i8S AT
B §lE| 5|8 | s 25|22
z | AHHLHE g |2°|2 R
| EERR
' ‘ } i ‘ Oa
| | BE
HERERRERE
— R o PR e s dis
Nore.—The qualification need not be inserted except where sol
there are no provincial lists of voters. to
R.S,, ¢ 106, sch. form L. -,
an
is
Forwm T, 8 it
Oath of Identity by Voler receiving a Ballot Paper after P
Another has Voled in his Name. 'f"
o
T solemnly swear (or, if he be one of the geraom ermitted al
by law to affirm in civil cases, solemnly affirm), that T am be
A. B. of (as on the voters’ list) whose name is re
entered on the voters’ list now shown me. So help me God. a
R.S,, . 106, sch. form J. of
2900 Form
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Form K.
Oath of Messenger sent to collect the Ballot Boxes.

I, A. B, of , messenger appointed by C. D., return-
ing officer for the county (or city) of , in the province
of , do solemnly swear that the several boxes, to the
number of now delivered by me to the said returning
officer, have been handed to me by the several deputy returning
officers at the present polling of votes, in the said county, city,
or by (here insert the names of the deputy returning officers
who have delivered the said boxes), that they have not been
opened by me, nor by any other person, and that they are in
the same state as they were when they came into my possession.
(If any change has taken place, the deponent shall vary his
deposition by fully stating the circumstances.)

(Signature) A. B.

Sworn (or affirmed) and subscribed before me, at
this day of , in the year 19 .

(Signature) -
Justice of the Peace.
or A. B,
Returning Officer.
or G. H.,
Deputy Returning Officer.
R.8,, e. 106, sch. form K.

)

Form L.

Oath of the Deputy Returning Officer after the Closing of the
Poll.

I, the undersigned, deputy returning officer for the polling
district No. of the county (or city) of , do
golemnly swear (or, if he be one of the persons permitted by law
to affirm in civil cases, do solemnly affirm) that to the best of
my knowledge and belief, the voters’ list kept for the said
polling distriet under my direetion, has been so kept correctly,
and that the total number of votes polled in the said list
is , and that, to the best of my knowledge and belief
it contains a true and exact record of the votes given at the
polling station in the said polling district as the said votes were
taken thercat, that I have faithfully counted the votes given
for each interest, in the manner by law provided, and performed
all duties required of me by law, and that the report, packets of
ballot papers, and other documents required by law to be
returned by me, to the returning officer, have been faithfully
and truly prepared and placed within the ballot box, as this
oath (or affirmation) will be to the end that the said ballot box

2001 being

45
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being first carefully sealed with my seal, may be transmitted to
the returning officer according to law.

(Signature) G. 11,

Deputy Returning Officer. v
Sworn before me at , in the county of , this "}'if
day of , 19 (;f

(Signature) » Ep 2
Justice of the Peace.

or A. B,
Returning Offficer.

R.S,, e. 106, sch. form L.

Form M.

Form of notice and petition for revocation of an order in
council passed for bringing Part II. of the Canada Tem-
perance Act into force.

To the Honourable the Sacretary of State of Canada,

Sie,—We, the undersigned electors of the county (or eity)
of request you to take notice that we propose
presenting the following petition to His Excellency the Gover-
nor General of Canada in Council :—

The petition of the electors of the county (or city)
of qualified and competent to vote at the election
of a member of the House of Commons in the said county (or
city) respectfully shows that your petitioners are desirous that
the order in council passed for bringing into force within the
said county (or city), Part IL of the Canada Temperance Act, di
should be revoked, wherefore your petitioners humbly pray
that Your Excellency will be pleased by an order in couneil
under section one hundred and fifteen of the Canada Tem-
perance Act, to declare that the said order in council which
brought into force and effect Part II. of the said the Canada
Temperance Aect, in the said county (or city) shall no longer 5
be in force.

And that we desire that the votes of the electors of the said
county (or city) be taken for and against the revocation of the
said order in council.

And your petitioners will ever pray, ete.

51 V., c. 35, sch. form O. 1
1

2902 Form
R.S, 1908
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Form N.

Form of Ballot Paper.

19
Voting on the petition to the Governor General for the revo-
ecation of the order in council which brought into force Part I1.
of the Canada Temperance Act in the county (or city)
[if

N.B.—The Crosses are for illustration,

ict
ed in red ink.)

For the

~
=
=
=~
*

(The dotted line will be a line of perforations for easily
detaching the counterfoil.)

Counterfoil
51 V., c. 85, form P.

Form O.

Directions for Guidance of Electors in Voting.

The voter will go into one of the compartments, and with the
pencil there provided place a cross thus X in the upper space if
he votes against the Act and in the lower space if he votes for
the Act.
2903 The
R.8., 1906
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The voter will then fold the ballot o as to show a portion of

the back only with the number and initials of the deputy 9. 1
returning officer and deliver it to the deputy returning officer, <)
who will place it in the ballot box. The voter will then, forth- . !
with, quit the polling station. o
i1 If a voter inadvertently spoils a ballot paper he can return it 11, of
i to the proper officer who, on being satisfied of the fact, will give sounty
1 4 him another. 3 1

‘ If the voter places on the ballot paper more than one mark, 8.
T or places any marks on it by which he ean afterwards be ‘Tl
i identified, his vote will be void and will not be eounted. his di
i RUIE If the voter takes a ballot paper out of the polling station, or case
s 1] ! fraudulently puts any other paper into the ballot box than the did s
i l i 3 ballot paper given him by the deputy returning officer, he will lery)
bl l be subject to be punished by fine or by imprisonment for a term quant
lid 1 8 not exeeeding six months, with or without hard labour., 51 V., did =
b l | ¢ 35, sch. form Q. Jess t
D) 3 , ' ‘ and t
i trary

i 't, ! Form P,

I! ? General form of Informalion. qu.‘(;d
E 1 Canana, o7
; i 3 Provinee of authe
!Ii ; Distriet (or county), or as the grow
i case may be) of  To wit: ‘;'l"‘f
| The information of A, B., of the of in the of ‘ Tl =
; , colleetor of Inland Revenue ot
(or as the case may be), laid before me, C. D)., police magistrate ""m =
(or as the case may be) in and for the eity of (or one of "tm :
1lis Majesty’s justices of the peace in and for the of ot

), this day of , in the year of Our 5
Lord one thousand nine hundred and " )
"le said informant says he is informed and believes that ‘1
X. Y., on or a'wout the day of , in the year of madi
Qur Lord one thousand nine hundred and , at the of C

of , in the of , unlawfully did at
sell intoxicating liguor contrary to the provisions of Part II. than
of the Canada Temperance Act then in force in the said county men
(or city, as the case may be). gall
N.B.—For an information for a second or third offence add 6
the appropriate clauses from forms U and V. e titie
- . (L

Laid and signed before me, the |
day and year and at the place who
first above mentioned. ol
full
C.D,, in ¢
P.M. or J.P. ete.

2904 Torti
t 8., 1906, :
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Forms for Deseribing Offences.

2. Unlawfully keeping intovicating liquor for sale:

“That X. Y., on at unlawfully did keep
intoxieating liguor for sale, contrary to the provisions of Part
11. of the Canada Temperance Act then in force in the said
county (or eity, as the case may be).

3. Unlawful sale by a distiller or brewer in small quantities:

“That X. Y., being a licensed distiller (or brewer) having
his distillery (or brewery) within the county (or city or as the
case may be) of , on , at , tmlaw an‘
did sell whiskey (or other liquor manufactured in his distil
lery) in a quantity of less than ten gallons (or ale or beer in a
quantity of less than eight gallons) at one time (or unlawfully
did sell whiskey to be removed and taken away in quantities « f
less than ten gallons, or unlawfully did sell beer to be removed
and taken away in n]u antities of less than eight gallons), con-
trary to, ete.” (as in 2.)

t. Unlawful sale by a vine-growing company in small
quantities:

‘ That the company, being an incorporated company
authorized by law to earry on the business of cultivating and
growing vines, and of making and selling wine and other
lignors produced from grapes, having their manufactory within
the county (or city) of ,on , at unlawfully did
sell intoxieating liquor in & quantity of less than ten gallons at
one time (or unlawfully did sell intoxieating liquor to be

gallons

removed and taken away in quantities of less than ten g

at one time) contrary to, ete. (as in 2.

5. Unlawful sale by a manufacturer of native wines:

“That X. Y., being a manufacturer of pure native wines
made from grapes grown and produced by him in the Dominion
of Canada, and being duly licensed to sell the same, on
at , unlawfully did sell such wines in a qnmum_y of less
than ten gallons (or unlawfully did sell such wine for sacra-
mental or medicinal purposes in a quantity of less than one
gallon) contrary to, ete.” (as in 2.)

Unlawful sale by a wholesals merchant in small quan-
tities:

‘That X. Y., having a license to sell intoxieating liquor by
wholesale, on , at , unlawfully did sell intoxi-
cating liquor in a quantity of less than ten gallons (or unlaw-
fully did sell intoxicating liquor to be removed and taken anway
in qnnmmm of less than ten gallons at one time) contrary to,

ete.’ (as in 2.)

49
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7. Physician unlawfully giving cerlificate:

‘That X. Y., being a legally qualified physician, on >
at , unlawfully did give a certificate to obtain intoxi-
cating liquor for other than strictly medicinal purposes,
contrary to, ete.” (as in 2.)

8. Tampering with a witness:

‘That X. Y., on a certain prosecution under the Canada
Temperance Act, on , at , unlawfully did tamper
with O. P., a witness in such prosecution, before (or after) he
was summoned (or appeared) as a witness in such case (or by
an offer of money, or by threat or otherwise) unlawfully did
induce (or attempt to induce) such witness to absent himself
i(or herself), (or to swear falsely) eontrary to, ete.” (as in 2.)

9. Compromising or compounding a proseculion:

“That X. Y., having violated a provision of the Canada
Temperance Act, on , at , unlawfully did com-
promise (or compound or settle or offer or attempt to compro-
mise, compound or settle) the offence with E. F., with the view
of preventing any eomplaint being made in respect thereof (or
with the view of getting rid of, or of stopping, or of having the
complaint made in respect thereof, dismissed) (as the case may
be) contrary to the provisions of the Canada Temperance Aect.

10. Being a parly to compromise a prosecution:

“That X. Y., on , at , unlawfully was con-
cerned in (or party to) a eompromise (or a composition or a
settlement) of an offence committed by O. P., against a
provision of the Canada Temperance Act.

51 V., c. 34, sch. form R.

Form Q.

Information to obtain a Scarch Warrant,

CaxaDa,
ProviNce oF
Distrior (or county, or as
the case may be) of

The information of K. L., of the of in the
gaid distriet (or county, ete., yeoman), taken this day
of in the year of Our Lord before me

W.S., Esq., one of His Majesty’s justices of the peace, in and
for the distriet (or county, or united counties, or as the case
may be) of , who saith that he hath just
and reasonable cause to suspect, and doth suspeet that intoxieat-
ing liquor is kept for cale in violation of Part IL of the Canada

2906 Temperance

51
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Temperance Act, in the (dwelling-house, ete.) of P. Q. of
in the said district (or county, ete.) (here add
the causes of suspicion.)
Wherefore he prays that a search warrant may be granted
him to search the (dwelling-house, etc.) of the said P. Q. as
aforesaid for the said intoxicating liquor.

Sworn (or affirmed) on the day and year first above men-
tioned at in the said distriet (or county, ete.) of
before me.
(Signature) w.8,

51 V., c. 34, s. 15, sch. form M.

Forum R.
Form of Search Warrant.

CanNama,

ProviNce or ]

Districr (or connty, or as |
the case may be) of

To all or any of the constables, or other peace officers, in the
district (or county, or as the case may be) of

Whereas, K. L., of the of in the said
district (or county, ete.) hath this day made oath before me
the undersigned, one of His Majesty’s justices of the peace in
and for the said distriet (or county, ete.) of that he
hath just and reasonable eause to suspeet and doth suspect that
intoxieating liquor is kept for sale in violation of Part I of
the Canada Temperance Act, in the (dwelling house, ele.) of
one P. Q. of in the said district (or county, ete.)
of : These are therefore, in the name of Our
Sovereign Lord the King, to authorize and require you, and
each and every of yoli, with necessary and proper assistance,
to enter in the day time into the said (dwelling-house, elc.) of
the said P. Q., and there diligently search for the said intoxi-
cating liquor; and if the same, or any part thereof, shall be
found upon such search, that you bring the intoxicating liquor
so found, and also all barrels, kegs, cases, boxes, packages and
other receptacles of any kind whatever containing the same
before me to be disposed of and dealt with according to law.

Given under my hand and seal at in the said
distriet (or county, ete.) this  day of , in the year of
Our Lord

(Seal) w8

51 V., ¢. 34, sch. form N.
29007 Form

51
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Forum 8.

Summons to Witness,
Canapa,
Provinee of
Distriet (or county, or as the
case may be) of To Wit:
To J. K., of the of , in the of

Whereas information has been laid before me, C. D., one of
1Tis Majesty’s justices of the peace, in and for the
of , (or police magistrate for the city of ), that
X. Y., being a druggist, on the of , AD 19
at the of , in the of , unlawfully did
sell intoxicating liquor contrary to the provisions of Part 11
of the Canada Temperance Act (or as the case may be) and
it has been made to appear to me that you are likely to give
material evidence on behalf of the prosecution in this matter:
These are to require you, under pain of imprisonment in the
common gaol, personally to be and appear on the
day of yA. D19 ,at o’clock in the
(fore)noon, at the , in the of , before me or
such justice or justices of the peace as may then be there, to
testify what you shall know in the premises, and also to bring
with you, and there and then to produce all and every invoices,
day-books, cash-books, or ledgers and receipts, promissory notes
or other security relating to the purchase or sale of liquor by the
said X. Y., and all other books and papers, accounts, deeds and
other documents in your possession, custody or control, relating
to any matter connected with the said prosecution.

Given under my hand and seal, this day of AD.
19 , at the of in the of

51 V., c. 34, sch. form 8.

Form T.

Form of Conviction for first offence.

CANADA,

Province of

District (or county, or as the
case may be) of To Wit:

Be it remembered that on the day of
in the year of Our Lord one thousand nine hundred and

51
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at the of , in the of , X. Y, is con-
vieted before me, C.D., police magistrate in and for the ecity of
(or before us, E. F., and G. II., two of His Majesty’s

justices of the peace, in and for the ), of having unlaw-
fully sold intoxicating liquor on the day of , in the
year of Our Lord one thousand nine hundred and "
at the of , in the in his

premises, (or of having unlawfully kept intoxicating liguor for
sale, or as the case may be) contrary to the provisions of
Part I1. of the Canada Temperance Act, then in force in the
said , A.B.,, being the informant; and I (or we)
adjudge the said X. Y., for his said offence, to forfeit and
pay the sum of fifty dollars, to be paid and applied according
to law, and also to pay the said A.B., the sum of dollars
for hig costs in this behalf, and if the said several sums be not
paid forthwith* I (or we) order the said sums to be levied
by distress and sale of the goods and chattels of the said X. Y.,
and in default of sufficient distress in that behalf* [or where
the issuing of a distress warrant would be ruinous to the
defendant and his family, or it appears that he has no goods
whereon to levy a distress, then instead of the words between
the asterisks*¥say—" inasmuch as it has now been made to
appear to me (or us) that the issuing of a warrant of distress
in this behalf would be ruinous to said X. Y., and his family,’
or ‘that the said X. Y. has no goods or chattels whereon to
levy the said several sums by distress,’] I (or we) adjudge the
said X. Y., to be imprisoned in the common gaol for the

of , at in the said , and there to
be kept for the space of , unless the said sums and the
costs and charges of the commitment and of the conveying of
the said X. Y., to the said common gaol, shall be sooner paid.

Given under my hand and seal (or our hands and seals) the

day and year first above mentioned, at the of in
the aforesaid.
C.D, (L.S.)
Police Magistrate
or E.F., (L.S.)
: L,
G.H., (L.S.)
J.P.

51 V., c. 34, sch. form T.

2009 Forwm
R.S.. 1906.
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Form of Conviction for a second offence.
Canana
Province of
District (or County, or as the
case may be) of  To Wit:

Be it remembered that on the day of .
in the year of Our Lord one thousand nine hundred and R
at the of , in the of 0
Y. is convicted before me, C. D., police magistrate in and for
the city of (or before us, E. F. and G. H., two of Iis
Majesty's justices of the peace, in and for the ), of
having unlawfully sold intoxicating liquor on the day of

, in the year of Our Lord, one thousand nine hundred and
, at the of , in the , in his

premises, (or of having unlawfully kept intoxicating l|quor for
sale, as the case may be) contrary to the provisions of
Part TI. of the Canada Temperance Act, then in force iu

the said , A.B. being the informant, and it appearing
to me (or us) that the said X. Y. was previously, to wit, on the
day of , AD. 19 | at the of

3 &

before, ete., duly convieted of having unlawfully sold intoxieat
ing liquor contrary to the provisions of Part IL, of the Canada
Tomperance Act then in force, in the said on the
day of AD. 19 , at the

of s I
[or we] adjudge the offence of the said X. Y., hereinbefore first
mentioned, to be his second offence against the Canada Tem-
perance Act, then in force in the said ,and I (or we)
adjudge the said X. Y., for his sccond offence, to forfeit and
pay the sum of one hundred dollars, to be paid and applied
according to law, and also to pay to the said A, B. the sum
of dollars for his costs in this behalf; and if the said
geveral sums be not paid forthwith, then® 1 (or we) order the
said sums to be levied by distress and sale of the goods and
chattels of the said X. Y., and in default of sufficient distress
in that behalf,* [or where the issuing of a dislress warran!
would be ruinous to the defendant and his family, or it appears
that he has no goods whereon to levy a distress, then instead
of the words between the asterisks** say—" inasmuch as it has
now been made to appear to me (or us) that the issuing of a
warrant of distress in this behalf would be ruinous to the said
X. Y. and his family,” or * that the said X. Y. has no goods or
chattels whereon to levy the said several sums by distress,’] 1
(or we) adjudge the said X. Y. to be imprisoned in the com-
mon gaol for the of , at in the said
, and there to be kept for the space of "

g unless
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unless the said sums and the costs and chnrgos of the commit-
ment and of the conveying of the said X. Y. to the said com-
mon gaol, shall be sooner paid.

Given under my hand and seal (or our hands and seals) the

day and year first above mentioned, at the of
in the aforesaid.
. D, (LS.
Police Magistrate.
or EF,, (L.8.)
J. P,
G. 11, (L.8.)
s, P

51 V., e. 34, sch. form U,

Form V,
Form of Conviction for a third offence.

Canapa,
Province of
Distriet (or County, or as the

case may be) of To wit:
Be it remembered that on the day of .
imn
the year of Our Lord one thousand nine hundred and >
in the of , in the X. Y. is
convieted before the undersigned, C. D., police magistrate in
and for the city of , in the said (or E. F.
and G. IL, two of His Majesty’s justices of the peace in and
for the said ), for that he, the said X. Y., on
the day of , in the year of Our Lord, one
thousand nine hundred and , at the city of (or
of ) in the said (as the case may be) of

having unlawfully sold intoxicating liquor (or of having unlaw-
fully kept intoxicating liquor for sale, or as the case may be)
contrary to the provisions of Part IL of the Canada
Temperance Act, then in force in the said
And it also appearing to me (or us) that the said X. Y. was
previously, to wit, on the day of , AD 19
at the . of , before, &c., duly convicted of having
unlawfully sold intoxicating liquor contrary to the provisions of
Part II. of the Canada Temperance Act, then in force
in the said , on the day of yAD. 19 ,
at the R of . And it also appearing to me (or
us) that the said X. Y. was previously, to wit, on the
day of - D. 19 , at the of before
&c., (see above) again duly convicted of having unluwfully sold
29 intoxicating
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intoxicating liquor contrary to the provisions of Part IL
of the Canada Temperance Act, then in force in the said

on the day of , AD. 19 | at the

(or as the case may be).

I (or we) adjudge the offence of the said X. Y. hereinbefore
firstly mentioned, to be his third offence against the Canada
Temperance Act, then in force in the said (A. B. being
the informant), and I (or we) adjudge the said X. Y. for his
said third offence to be imprisoned in the common gaol of the
said of at , in the said of ’
there to be kept for the space of calendar months (or as
the case may be) with (or without) hard labour.

Given under my hand and seal (or our hands and seals) the

day and year above mentioned, at the of
in the aforesaid.
C.D., (L.8.)
Police Magistrate.
or E.F., (L.S.)
I,
G.1L., (L.8.)
&P,

51 V., e. 84, sch. form V.

Forn W.

Warrant of Commitment for first offence where penally is
imposed.
CANADA,
Province of
Distriet (or County, or as the
case may be) of  To Wit:
To all or any of the constables and other peace officers in the
and to the keeper of the common gaol of the said
at , in the of :
Whereas X. Y., late of the of , in the said
, was this day convicted before the under
signed C. D., police magistrate in and for the city of
(or E. F., and G. H., two of His Majesty’s justices of the peace

in and for the , of, ), (or of , Or
as the case may be), for that he, the said X. Y., on
at unlawfully did sell intoxicating liquor (state

offence as in the conviction), contrary to the provisions of
Part II. of the Canada Temperance Act, then in force in the
said (A. B. being the informant), and it was
thereby adjudged that the said X.Y., for his said offence should
forfeit and pay the sum of (as in the conviction).
and should pay the said A. B. the sum of
for his costs in that behalf;
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And it was thereby ordered that if the said several sums
were not paid (forthwith) the same should be levied by dis
tress and sale of the goods and chattels of the said X. Y., and
it was thereby also adjudged that the said X. Y., in defaunlt
of sufficient distress, should be imprisoned in the common gaol
of the said county, at , in the said county
of for the space of ’
unless the said several sums and all costs and charges of the
caid distress and of the commitment and of the conveying f
the said X. Y. to the said common gaol were sooner paid;

And whereas the said X. Y. has not paid the said several
snms, or any part thereof, although the time for payment there
of has elapsed;

[If a distress warrant issued and was returned * no goods,
or “ not sufficient goods’ say] ‘ and whereas afterwards on the

day of , AD. 19 | 1, the said police magistrate
{or we, the said justices) issued a warrant to the said constables
or peace officers, or any of them, to levy the said several sums
of and by distress and sale of the goods and
chattels of the said X. Y.;

* And whereas it appears to me (or us), as well by the return
of the said warrant of distress by the constable who had the
execution of the same as otherwise, that the said constable has
made diligent search for the goods and chattels of the said X.
Y., but that no sufficient distress whereon to levy the said sums
could be found;’

[Or where the issuing of a distress warrant would be ruinous
to the defendant and his family, or if it appears that he has no
goods whereon to levy a distress then, instead of the foregoing
recitals of the issue and return of the distress warrant de.,
say—

¢ And whereas it has been made to appear to me (or us), that
the issuing of a warrant of distress in this behalf would be
ruinous to the said X. Y. and his family,’ or ¢ that the said X.
Y. has no goods or chattels whereon to levy the said sums by
distress ’ as the case may be;)

These are therefore to command you, the said constables or
peace officers, or any of you, to take the said X. Y., and him
safely convey to the common gaol aforesaid at , in the
of and there deliver him to the said keeper thereof,
together with this precept.

And I (or we) do hereby command you the said keeper of
the said common gaol to receive the said X. Y. into your custody
in the said common gaol, there to imprison him and keep him
for the space of unless the said several sums and all the
costs and charges of the said distress amounting to the sum of

, and of the commitment and of the conveying of the said
X. Y. to the said common gaol, shall be sooner paid unto you,
the said keeper, and for so doing this shall be your sufficient
warrant,
2013 Given
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Given under my hand and seal (or our hands and seals), this
day of ,AD. 19 ,at in the said
of
0.0, (L.S)
Police Magistrate,
or E.F. (L.S)
J.P,

G. H, (L.S.)
J.P.
51 V., e. 34, sch. form W.

Forym X,

Warrant of commitment for third offence, where punishment is
by imprisonment only.

CaNADaA,

Province of

District (or County) or as the
case may be To wit:

To all or any of the constables or other peace officers in the
the of , and to the keeper of the common gaol of
the said at , in the of

Whereas X. Y., late of the of , in the said

was on this day convieted before the undersigned C. D.
(or E. F. and G. 11, &e., as in preceding form) for what he the
said X. Y., on at (state offence, with previous
convictions, as set forth in the conviction for the third offence,
or as the case may be, and then proceed thus): * and it is hereby
adjudged that the offence of the said X. Y., hereinbefore firstly
mentioned, was his third offence against Part IL of the
Canada Temperance Act, then in force in the said !
(A. B. being the informant); And it was thereby further
adjudged that the said X. Y., for his said third offence, should

be imprisoned in the common gaol of tha said of X
at in the said of , and there to be kept
at (or without) hard labour for the space of calendar
months:

These are therefore to command you, the said constables, or
any one of you, to take the said X. Y., and him safely convey
to the said common gaol at , aforesaid, and there deliver
him to the keeper thereof, with this precept. And I (or we)
do hereby command you, the said keeper of the said common
gaol, to receive the said X. Y. into your custody in the said
common gaol, there to imprison him and to keep him at (or
without) hard labour for the space of calendar months.
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» Given under my hand and seal (or our hands and seals),
this day of ;AD. 18 .t , in the said
of
C. D, (L8.)
Police Magistrale.
or E. F, (L.S.)
J.8
g a, (L.S.)
J.P.
51 V., e. 34, sch. form X.

Torwm Y.

Form of declaralion of forfeiture and of order to destroy
liquor seized.

If in the conviction, after adjudging penally or imprisonment,
proceed thus:

And T (or we) declare the said intoxieating liquor and vessels
in which the same is kept, to wit, (fwo barrels) containing

beer, three jars containing whislkey, two bottles containing gin,
] four kegs containing lager beer, and five botlles containing
native wine (or as the case may be), to be forfeited to His
Majesty, and T (or we) do hereby order and direet that the said

| liquor and vessels be destroyed by , the constable or
, peace officer who executed the search warrant under which the
z same was found or in whose custody the same was placed.

Given under my hand and seal, the day and year first above
mentioned, at &e.

' If by separate subsequent ordcr,
CanaDa,

Province of

District (or County) or as the
case may be) of To wit:
We, E. F. and G. H., two of ITis Majesty’s justices of the

peace for the of (or C. D., police magistrate

of the city of ,) having on the day of

, one thousand nine hundred and , at the

of in the said duly convicted X. Y. of having

unlawfully kept intoxieating liquor for sale, contrary to the

provisions of Part IL of the Canada Temperance Act,

then in forece in the said (or as the case may be),

do hereby declare the said liquor and the vessels in which the

same is kept, to wit—(describe the same as above), to be for-

feited to His Majesty, and we (or I) do hereby order and direct

2015
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that J. P. W., license inspector of the of the said

do forthwith destroy the said liquor and vessels, '

Given under our hands and seals (or my hand and seal) this

day of , at the of , in the said
EF, (L.8.)
J. P.
G. H., (LS.
J. P,
or
C. D, (LS.)

) Police Magistrate.
51 V., e. 34, sch. form Y.

OTTAWA: Printed by SAMUEL EpwArD DAwsox, Law Printer to the King's
most Excellent Majesty,
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ANNOTATIONS.

CHAPTER

152,

Canada Temperance Act.

INTERPRETATION

Section 1, s.-s. d (Uonnty). Means county [or municipal, not elec-

toral, purposes Reg. v. Shavelear, 11 O, R, 727 And
see Reg. v. Monteith, 15 0. R. 290

Counties united for municipal purposes cannot be

said to have a police magistrate, before whom a prose-

cution under Part 111, can be brought, because one of

such counties has one: Reg. v. Abbott, 15 O, R, 640

When Act is in force in a county, it is not affected
by a portion of such county being made a city by the
legislatur Rex v. MeMullen, 35 N, S, 129: Ex parts
Nagle, 30 N, B, 11

OBTAINING POLL

Section 8 (Evidence as to petition). After notice and petition is
laid before Secretary of State, with evidence of com-
pliance with statutory requirements, though not sub-

mitted to the Governor-in-council, none of the signers
of petition can be allowed to withdraw their names
therefrom: In re Canada Temperance Act, 1878
County of Kent, Ont.), 8. C. Dig. 223

Section 9 (Proclamation). If proclamation issues and election is
held eourt will not, in case of violation of Act, inquire
whether or not petition was properly filed under s 7:
Reg. v. Hicks, 7 R. & G. (N.8.) 89,

Defective proclamation—Date for bringing Act into
force not fixed: Reg. v. Lvons, 5 R. & (. 201,

But, held in New Brunswick, that proclamation
need not state a particular day for the Act to come ints
force: Ex parte Tippett, 31 N. B. 139,

RETURNING OFFICERS
Section 15 (Qualified voters). Indians on reserve in Ontario can-

not vote: In re Metealfe, 17 0. R. 357,
2016!
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ANNOTATIONN,
CHAPTER 150.
Ticket of lLeave.

"

Section 7. Revocation of license: Regina v. Johnson, 37 Can. L.
J. 292
J. 292,
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CHAPTER 153.

An Act respecting the Lord’s Day.

SBHORT TITLE.

1. This Act may be cited as the Lord’s Day Act. Bhort title.

INTERPRETATION,

2. Tn this Act, unless the context otherwise requires,— Definitions.

(a) ‘ Lord’s Day’ means the period of time which begins « pora's
at twelve o'clock on Saturday afternoon and ends at Day.’
twelve o'clock on the following afternoon ;

(b) *person’ has the meaning which it has in the Criminal * Person’
Code;

(¢) ‘vessel’ includes any kind of vessel or boat used for * Vessel.
conveying passengers or freight by water;

(d) ‘railway’ includes steam railway, electric railway,
street railway and tramway;

(e) * performance’ includes any game, match, sport, con- ‘ perform-
test, exhibition or entertainment; ance.”
(f) ¢ employer’ includes every person to whose orders or
directions any other person is by his employment bound to

conform

(g) ‘ provincial Aet’ means the charter of any municipality, * Provincial
or any public Act of any province, whether passed before A<’
or since Confederation. 6 E. VIL, e. 27, s. 1.

‘ Railway.’'

* Employer.'

3. Nothing herein shall prevent the operation on the Lord’s Dominion
Day for passenger traffic by any railway company incorporated ™iveys:
by or subject to the legislative authority of the Parliament of
Canada of its railway where such operation is not otherwise
prohibited.

2. Nothing herein shall prevent the operation on the Lord’s operation of
Day for passenger traffic of any railway subject to the legis {_"'l‘;;';‘y;‘l
lative authority of any province, unless such railway is pro :
hibited by provincial authority from so operating. 6 E. VIL,

e 27, 8. 13.

COMMENCEMENT,
4. This Act shall come into force on the first day of March, Commence-
one thousand nine hundred and seven. 6 E. VIL, c. 27, s. 16, ment of Act.

2017 PROHIBITIONS.
R.8., 1906,
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PROHIBITIONS.

8. Tt shall not be lawful for any person on the Lord’s Day,
except as provided herein, or in any provincial Act or law now
or hereafter in force, to sell or offer for sale or purchase any
goods, chattels, or other personal property, or any real estate,
or to carry on or transact any business of his ordinary calling,
or in connection with such calling, or for gain to do, or employ

any other person to do, on that day, any work, business, or
labour. 6 E. VIL, ¢. 27, 8. 2.

6. Except in cases of emergency, it shall not be lawful for
any person to require any employee engaged in any work of
receiving, transmitting or delivering telegraph or telephone
messages, or in the work of any industrial process, or in con-
neetion with transportation, to do on the Lord's Day the usual
work of his ordinary calling, unless such employee is allowed
during the next six days of such week, twenty-four consecutive
hours without labour.

2. This section shall not apply to any employee engaged in
the work of any industrial process in which the regular day’s
labour of such employee is not of more than eight hours’
duration. 6 E. VIL, c. 27, 5. 4.

7. Tt shall not ve lawful for any person, on the Lord’s Day,
except as provided in any provineial Aet or law now or here
after in force, to engage in any public game or contest for gain,
or for any prize or reward, or to be present thereat, or to pro-
vide, engage in, or be present at any performance or public
meeting, elsewhere than in a church, at which any fee is
charged, directly or indirectly, either for admission to such
performance or meeting, or to any place within which the sam
is provided, or for any service or privilege thereat.

2. When any performance at which an admission fee or any
other fee is so charged is provided in any building or place to
which persons are conveyed for hire by the proprietors or man-
agers of such performance or by any one acting as their agent
or under their control, the charge for such conveyance shall be
deemed an indirect payment of such fee within the meaning of
this section. ¢ E. VIL, e. 27, 8. 5.

8. It shall not be lawful for any person on the Lord’s Day,
except as provided by any provineial Act or law now or here-
after in force, to run, conduect, or convey by any mode of con-
veyance any excursion on which passengers are conveyed for
hire, and having for its principal or only object the carriage
on that day of such passengers for amusement or pleasure, and
passengers so conveyed shall not be deemed to be travellers
within the meaning of this Aet. @ E. VIL, ¢, 27, s. 6.

2918 9.
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9. Tt shall not be lawful for any person to advertise in any Advertise-
manner whatsoever any performance or other thing prohibitel ;:':,';f.'..,;’,ld
by this Act. performan

2. It shall not be lawful for any person to advertise in whercver
Canada in any manner whatsoever any performance or other taking place.
thing which if given or done in Canada would be a violation
of this Act. 6 E. ViL, s 27,8 7.

10. 1t shall not be lawful for any person on the Lord’s Day shooting.
to shoot with or use any gun, rifle or other similar engine, either
for gain, or in such a manner or in such places as to disturb
other persons in attendance at public worship or in the obser-
vance of that day. 6 E. VI, c. 27, s 8.

11, It shall not be lawful for any person to bring into Sale of
Canada for sale or distribution, or to sell or distribute within Jveapers
Canada, on the Lora s Day, any foreign newspaper or publica- on Sunday.
tion classified as a newspaper. 6 E. VIL, e. 27, 8. 9.

WORKS OF NECESSITY AND MERCY EXCEPTED.

12, Notwithstanding anything herein contained, any person Works of
may on the Lord’s Day do any work of necessity or mercy, and "":'r""f"_";’(’t'"d
for greater certainty, but not so as to restrict the ordinary mean- prohibited.
ing of the expression ‘ work of necessity or mercy,’ it is hereby
declared that it shall be deemed to include the following classes
of work:—

(a) Any necessary or customary work in connection with Divine

divine worship; worship.

(b) Work for the relief of sickness and suffering, including Relief of
the sale of drugs, medicines and surgical appliances by sickness.
retail ;

(¢) Receiving, transmitting, or delivering telegraph or tele- Telégraph
phone messages; :_',‘.‘fme‘f >

(d) Starting or maintaining fires, making repairs to fur- Fires and
naces and repairs in cases of emergency, and doing any repairs to
other work, when such fires, repairs or work are essential ous ..,d.m'.-,v,
to any industry or industrial process of such a continuous
nature that it cannot be stopped without serious injury to
such industry, or its product, or to the plant or property
used in such process;

(e) Starting or maintaining fires, and ventilating, pumping Fires, pump-
out and inspecting mines, when any such work is essential 1%, et¢, in
to the protection of property, life or health; ife and

(f) Any work without the doing of which on the Lord’s Day, (";‘:l'::im
electric current, light, heat, cold air, water or gas cannot supply of
be continuously supplied for lawful purposes; light, heat,

(g) The conveying of travellers and work incidental thereto; Conyeying

(h) The continuance to their destination of trains and travellers.
vessels in transit when the Lord’s Day begins, and work Jraine .
incidental thereto; transit.

2919 (i)
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(i) Loading and unloading merchandise, at intermediate
points, on or from passenger boats or passenger trains;
() Keeping railway tracks clear of snow or ice, making
repairs in cases of emergency, or doing any other work of
a like incidental character necessary to keep the lines and

tracks open on the Lord’s Day;

(k) Work before six o’clock in the forenoon and after eight
o'clock in the afternoon of yard crews in handling cars in
railway yards;

(1) Loading, unloading and operating any ocean-going ves-
sel which otherwise would be unduly delayed after her
scheduled time of sailing, or any vessel which otherwise
would be in imminent danger of being stopped by the
closing of navigation; or loading or unloading before seven
o’clock in the morning or after eight o'clock in the after
noon any grain, coal or ore ecarrying vessel after the
fifteenth of September;

(m) The ecaring for miik, cheese, and live animals, and the
unloading of and caring for perishable products and live
animals, arriving at any point during the Lord’s Day;

(n) The operation of any toll or drawbridge, or any ferry
or boat authorized by competent authority to carry pas-
sengers on the Lord’s Day;

(o) The hiring of horses and carriages or small boats for the
personal use of the hirer or his family for any purpose not
prnhil)ih'(] by ts Aet;

(p) Any unavoidable work after six o'clock in the afternoon
of the Lord’s Day, in the preparation’ of the regular Mon-
day morning edition of a daily newspaper;

(q) The conveying His Majesty's mails and work incidental
thereto;

(r) The delivery of milk for domestic nse, and the work of
domestie servants and watchmen;

(s) The operation by any Canadian electric street railway
company, whose line is interprovincial or international, of
its cars, for passenger traffic, on the Lord’s Day, on any
line or branch which is, on the day of the coming into
force of this Aet, regularly so operated ;

(t) Work done by any person in the public service of His
Majesty while acting therein under any regulation or
direction of any department of the Government;

(u) Any unavoidable work by fishermen after six o’clock
in the afternoon of the Lord’s Day, in the taking of fish;

(v) All operations connected with the making of maple
sugar and maple syrup in the maple grove;

(w) Any unavoidable work on the Lord’s Day to save pro-
perty in cases of emergency, or where such property is in
imminent danger of destruction or serious injury;

(z) Any work which the Board of Railway Commissioners
for Canada, having regard to the object of this Aect, and
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with the object of preventing undue delay, deems necessary Railway Com
to permit in connection with the freight traffic of any rail- ™ssioners
way. 6 E. VIIL, ¢. 27, 8. 3.

OFFENCES AND PENALTIES,

18. Any person who violates any of the provisions of this \’lnlz\{wnn(
Act shall for each offence be liable, on summary convietion, t .
a fine, not less than one dollar and not exceeding forty dollars, Penalty

together with the cost of prosecution. 6 E. VIL, e. 27, 5. 10

14. Every employer who authorizes or direets anything to Employer
be done in violation of any provision of this Act, shall for each M
offence be liable, on summary convietion, to a fine not exceeding
one hundred dollars and not less than twenty dollars, in addi
tion to any other penalty preseribed by law for the same Penalty.

offence, 6 E. VII,, e. 27, 5. 11.

15. Every corporation which authorizes, directs or permits Corporation
. v directing or
is e

ployees to earry on any part of the business of such cor !
poration in violation of any of the provisions of this Act, shall Yielation of

be liable, on summary conviction before two justices of the
peace, for the first offence, to a penalty not exceeding two hun
dred and l}ll.\ dollars and not less than fitty dollars, and, for
each subsequent offence, to a penalty not exceeding five hundred
dollars and not less than one hundred dollars, in addition to any Penalty
other penalty preseribed by law for the same oflence. 6 L.

ViL, c. 27,0 12.

PROCEDURE.

18. Nothing herein shall be construed to repeal or in any Provincial
way affect any provisions of any Aect or law relating in any ,I\‘”,,:"’
way to the observance of the Lord’s Day in force in any pro- affected
vinee of Canada when this Aet comes into foree; and where
any person violates any of the provisions of this Aet, and such
offence is also a violation of any other Act or law, the offender
may be proceeded against either under the provisions of this
Act or under the provisions of any other Act or law applicable
to the offence charged. 6 E. VIL, c. 27, 5. 14,

17. No action or prosecution for a violation of this Act shal] Limitation
be commenced without the leave of the Attorney General for WO
the provinee in which the offence is alleged to have been com-
mitted, nor after the expiration of sixty days from the time of
the commission of the alleged offence. 6 E. . VIL, e. 27, s. 15.

OTTAWA: Printed by SamvrL Epwarp Dawson, Law Printer to the King's
most Excellent Majesty.
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ANNOTATIONS.

CHAPTER 153,

Lord’s 1 ay Act

I'his legislation held intra vires of the Parliax

of Canada: Re Sunday Legislation
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ANNOTATIONS.
CHAPTER 155.
Extradition Act.

UNDER TREATY.

Section ¥ (Judges). All Judges “ of the County Courts " includes

Junior County Court Judges of Ontario: In re Garbutt:
21 O. R. 179, 465.

County Court Judge has jurisdiction in any part
of his province: In re Parker, 10 C. L. T. Oce. N, 373,
And also commissioner: In re Greene and Gaynor, Q. R,
2R 8. C 9L

Warrant issued by extradition commissioner for
arrest of fugitive in another province is void: FEx parte
Seitz, Q. R. 8 Q. B. 345.

Section 10 (Warrant). Sub-section 2 directory only, Neglect to

forward report to minister no ground for prisoner’s dis-
charge: In re Garbutt, 21 O, R. 179,

Information gave wrong christian name of indorser
of instrnment for forgery, of which extradition was
demanded, Under & 669, Cr. Code, warrant was not
avoided: See & 13 infra, In re Garbutt, 21 0. R. 179.

Proceedings may be instituted in Canada. Warrant
in conntry demanding extradition not essential: In re
Garbutt, 21 O, R. 465; In re Lazier, 30 0. R. 419; 26
Ont. A. R. 260; In re Caldwell, 5 Ont. P. R. 217.

Form of information for forgery: In re Lee, 5
0. R. 583.

Warrant can issue only on proof of foreign warrant
or on information or complaint laid hefore the Judge.
Where issued on proof of foreign indictment and bench
warrant prisoner was discharged: In re Bongard, 5
N. W. T. 10.

Under treaty with United States, erime charged
need not he offence against federal law. If under law
of Canada and demanding State it ic a crime, and within
treaties, extradition may be ordered: In re Lorenz, 9
Can. C. C. 158 Que.
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CHAPTER 154.

An Act respecting fugitive offenders in Canada from
other parts of His Majesty's Dominions,

BHORT TITLE,

1. This Act may be cited as the Fugitive Offenders Act, Short title.
IS, ¢ 143, 8. L

INTERPRETATION,

2. In this Aet, unless the context otherwise requires, Definitions.
(a) * magistrate’ means any justice of the peace or any ‘Magistrate’
person having authority to issue a warrant for the appre-
hension of persons accuse d Uf l)ﬁ(‘lll‘l‘.\', and to commit such
persons for trial;
(b) ‘depomtion’ includes every affidavit, affirmation, or ‘Deposition.
statement made upon oath;
(e) ‘court’ means, * Court.!
in the province of Ontario, the High Court of Justice,
in the province of Quebee, the Superior Court,
in the provinece of Nova Seotia, New Brunswick, Prince
Edward Island or British Columbia, respectively, the
Supreme Court for the provinee,
in the province of Manitoba, the Court of King’s Bench,
in the province of Saskatchewan or Alberta, a judge of
the Supreme Court of the Northwest Territories, pend-
ing the abolition of that Court by the legislature of the
provinee, and, after the abolition of the said Court,
judge of such superior court as is established by the
legislature of the province in lien of the Supreme Court
of the Northwest Territories,
in the Northwest Territories, such court, or magistrate, or
other judicial authority as is designated from time to
time by proclamation of the Governor in Council pub-
lished in the Canada Gazette,
in the Yukon Territory, the Territorial Court, or a court,
magistrate, or other judicial authority designated as
aforesaid ;
(d) * fugitive’ means a person accused of having committed ‘ Fugitive
an offence to which this Act applies in any part of His
2923 Majesty's
R.S., 1906.
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Majesty's dominions, except Canada, and who has left that
part. R.S., c. 143, 8s. 2 and 4; 6263 V., c. 11,5 6.

APPLICATION,

Iﬁv:‘:‘,“'mi, 8. This Act shall apply to treason and to piracy, and to
Act applies. every offence, whether called felony, misdemeanour, erime or by
any other name, which is, for the time being, punishable in the
part of His Majesty’s dominion in which it was committed,
cither on indietment or infomnation, by imprisonment with hard
labonr for a term of twelve months or more, or by any greater
punishment; and, for the purposes of this section, rigorons
imprisonment, and any eonfinement in a prison combined with
labonr, by whatever name it is eilled, shall be decmed to be

imprisonment with hard labour. RS, e 113, s 3.

Application 4, This Aet shall apply to every such offence, notwithstand
to acts N : o " .

o e ing that, by the law of Canada, it is not an offence or not an
Canadian offence punishable in manner aforesaid; and all the provisions

law,

of this Aet, ineluding those relating to a provisional warrant
and to a eommittal to prison, shall be constrned as if the
offence were in Canada an offence to which this Aet applies,
RS, e 143, s 3.

5. This Act shall apply, so far as is consistent with the
el tenor thereof, to every person convieted by a court in any part
at large after of 11is Majesty’s dominions of an offence committed either in
oMVIElon:  11is Majesty’s dominions or elsewhere who is unlawfully at
large before the expiration of his sentence, in like manner as
it applies to a person accused of the like offence committed in
tue part of Iis Majesty’s dominions in which such person was
R.S, e 143, s 3.

('“ll\'il'll'll‘

As to 6. This Act shall apply in respect to offences committed

"“Il""l""'l'w‘ before the commencement of this Aet, in like manner as if such
commi

before the  offences were committed after such commencement. R.S., c.
i""“l“l?“fl’»‘ 1 i:: 8 :;

ment of this g, e

Act.

PROCEDURE,

7. Any fugitive, if found in Canada, shall be liable to be

Apprehen- A
"';"‘Ir:“:"f apprehended and returned, in the manner provided by this
Te . . .. . N .

fugitive Act, to the part of His Majesty’s dominions from which he is a

offenders.  fyqitive.
Warrant. 2. A fugitive may be so apprehended under an endorsed
warrant or a provisional warrant. R.S,, c. 143, s, 4.

Proceedings 8. Wlhenever a warrant has been issued in a part of His
ol Canada  Majesty's dominions for the apprehension of a fugitive from
issued that part who is or is suspected to be in or on the way to
elsewhere, 2024 Canada,

R.S., 1906.
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Fugitive Offenders. Chap. 154, 3

Canada, the Governor General or a judge of a court, if satis-
fied that the warrant was issned by some person having lawful
authority to issue the same, may endorse such warrant in
manner provided by this Aet, and the warrant so endorsed
shall be a sufficient authority to apprehend the fugitive in
Canada and bring him before a magistrate. R.S., e. 143, 8. 5.

9. A magistrate in Canada may issue a provisional warrant Issue of
for the apprehension of a fugitive who is or is suspeeted nf:\"‘[;‘,:;mm]
being in or on his way to Canada, on such informnation and
under such eireumstances as would, in his opinion, jnstify the
issne of a warrant, if the offence of which the fugitive is
acensed had been committed within his jurisdietion; and snch

warrant may be backed and executed aceordingly. R.S,, e. 143,

8. 6,

10. A magistrate issning a provisional warrant shall forth
with send a report of the issue, together with the information
or a certified copy thereof, to the Governor General; and the
Governor General may, if he thinks fit, discharge the person
apprehended under such warrant. R.S., e. 143, 5. 6.

11, A fugitive, when apprehended, shall be bronght hefore

a magistrate, who, ~HI/_|"'! to the ]-Iu\i~i‘m~ of thi Act, shall

hear the ease in the same manner and have the same jurisdie. mas
tion and powers, as nearly as may be, including the po

to remand and admit to bail, as if the fugitive was charee |
with an offence committed within his jurisdiction, R.S,

e 143,8. 7.

12. If the endorsed warrant for the :||-]-|'t'ux.~lwl| of the €
fugitive is duly authenticated, and such evidenee is produeed y

subject to the provisions of this Aet, according to the law

strate, raise

ordinarily administered by the mag strong or
probable presumption that the fugitive committed the offence
mentioned in the warrant, and that the offence is one to which
this Aet applies, the magistrate shall commit the fugitive to
prison to await his return, and shall forthwith send a eertificate Report to
of the committal and such report of the case, as he thinks fit, : Moy

to the Governor General. R.S., e. 143, 5. 7.

sneral

13. Whenever the magistrate commits the fugitive to prison, <\
he shall inform the fugitive that he will not be surrendered ¢
until after the expiration of fifteen days, and that lic has a'
right to apply for a writ of habeas corpus or other like proce
R.S., c. 143, 8. 7.

14. A fugitive apprehended on a provisional warrant may
from time to time, be remanded for such reasonable time, not
exceeding seven days at any one time, as under the eircum-

2025 stances

R.S., 1908.




4 Chap. 154. Fugitive Offenders.
stances seems requisite for the production of an endorsed war-
rant. R.S. c. 143, 8. 7.

Order for 15. Upon the expiration of fifteen days, after a fugitive

‘,ﬁ;{f::’“ of has been committed to prison to await his return, or if a writ
of habeas corpus or other like process is issued by a court, with
reference to such fugitive, after the final decision of the court
in the case, if the fugitive is not discharged by the court, the

Warrant.  Governor General, by warrant under his hand, if he thinks it
just, may order the fugitive to be returned to the part of Iis
Majesty's dominions from which he is a fugitive, and for that
purpose to be delivered into the custody of the persons to whom
the warrant is addressed, or some one or more of them, and to
be held in custody, and conveyed to the said part of His
Majesty’s dominions, to be dealt with there, in due course of
law, as if he had been there apprehended.

Fxecution 2. Such warrant shall be forthwith excented according to the

of warrant. tenor thereof. R.S., c¢. 143, s. 8.

Court may 16. If a fugitive who, in pursuance of this Act, has been

discharge : ison in O -ait his ref ¢

fuitive i committed to prison in Canada to await his return, is not con-

not returned veyed out of Canada within two months after such committal,

within & e, the court, upon application by or on behalf of the fugitive,
and upon proof that reasonable notice of the intention to make
such application has been given to the Governor General, may,
unless sufficient cause is shown to the contrary, order the

fugitive to be discharged out of custody. R.S, c. 143, s. 9.

Court may 17. Whenever it is made to appear to the court that by

;"il"‘;:‘i"';‘"in reason of the trivial nature of the case, or by reason of the

trivial cases. application for the return of a fugitive not being made in
good faith, in the interests of justice, or that, for any other
reason, it would, having regard to the distance, to the facilities
for communication, and to all the circumstances of the case,
be unjust or oppressive or too severe a punishment to return
the fugitive either at all or until the expiration of a certain
period, the court may discharge the fugitive, either absolutely
or on bail, or order that he shall not be returned until after the
expiration of the period named in the order, or may make such
other order in the premises, as to the court scems just. R.S,,
¢ 143, 8. 10.

p..!mn 18. A fugitive who has been accused of an offence within
under ing  (Capadian jurisdiction, not being the offence for which his
senteuce. s . .
gurrender is asked, or who is undergoing sentence under a con-
vietion in Canada, shall not be surrendered until after he has
been discharged, whether by acquittal or by expiration of his
sentence, or otherwise. R.S,, c. 143, s. 11.

Bearch 19. Whenever a warrant, for the apprehension of a person
warrant may ooauged of an offence, has been endorsed in pursuance of this
S8 — 2926 Act

R.S., 1906,
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Aect, in Canada, any magistrate in Canada shall have the same
power of issuing a warrant to search for any property alleged
to have been stolen or to have been otherwise unlawfully taken
or obtained by such person, or otherwise to be the snnf:jwt of *
such offence, as that magistrate would liave if the property had
been stolen or otherwise unlawfully taken or obtained, or the
offence had been committed wholly within the jurisdiction of
such magistrate. R.S, c. 143, s. 12,

20. Any judge of the court may, either in term time or Exercise of
vacation, exercise in chambers, all the powers conferred by this ij‘f)‘L“r"‘rJ
Act upon the court. R.S., c. 143, s. 13. '

21. An endorsement of a warrant in pursuance of this Act Efiect of
shall be signed by the authority endorsing the same, and shall & dcrement
authorize all or any of the persons named in the endorsement,
and of the persons to whom the warrant was originally directed,
and also every constable, to execute the warrant within Canada
by apprehending the person named in it, and bringing him
before a magistrate in Canada, whether he is the magistrate
named in the endorsement or some other.

2. Every warrant, summons, subpena and process, and every As to death
endorsement made in pursuance of this Act thereon, shall, for of sner or
the purposes of this Act, remain in force, notwithstanding that '
the person signing the warrant or such endorsement dies or
ceases to hold office. R.S., c. 143, s. 14.

* RETURN OF FUGITIVE,

22. Whenever a fugitive or prisoner is authorized to be How the
reiurned to any part of His Majesty’s dominions in pursnance {)‘L“‘:;;Lr:.’:"‘
of this Aet, such fugitive or prisoner may be sent thither in
any ship registered in Canada or belonging to the Government
of Canada. R.S, e. 143, s, 15.

238. The Governor General, may, by the warrant for the order to
return of the fugitive, order the master of any ship registered faster of
in Canada, bound to the said part of Ilis Majesty’s dominions, ship to eon
to receive such fugitive or prisoner, and afford a passage and vey fusitive.
subsistence during the voyage to him, and to the person having
him in custody, and to the witnesses; but such master shall not Proviso.
be required to receive more than one fugitive or prisonér for
every hundred tons of his ship’s registered tonnage, or more
than one witness for every fifty tons of such tonnage. R.S,,

c. 143, 8. 15.

24. The Governor General shall cause to be endorsed upon Endorsement
the agreement of the lh'lp such pur[mulnrs with respect to any pPoR agree
fugitive prisoner or witness sent in her, as the Minister of ship,
Marine and Fisheries, from time to time, requires. R.S,,

c. 143, 8. 15.
2927 25.
R.S, 1906,
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25. Every such master shall, on his ship's arrival in the
said part of His Majesty’s dominions, eanse such fugitive or
prisoner, if he is not in the custody of any person, to be given
into the custody of some constable there, to be dealt with
according to law. R.S,, e. 143, s. 15.

26. Every master who fails, on payment or tender of a
reasonable amount for expenses, to comply with an order made
in pursuance of this Act, or to cause a fugitive or prisoner
committed to his charge to be given into eustody as required
by this Act, shall be liable, on summary convietion, to a penalty
not exceeding two hundred dollars, R.S,, e. 143, s. 15,

EVIDENCE.

27. A magistrate may take depositions for the purposes of
this Aet, in the absence of a person aceused of an offence, in
like manner as he might take the same if such person was pre-
sent and accused of the offence before him. R.S., e. 143, 8. 16,

28, Depositions whether taken in the absence of the fugitive
or otherwise and copies thereof, and official certificates of, or
judieial documents stating facts, may, if duly authenticated, be
received in evidence in proceedings under this Act. R.S,
c. 143, & 17.

29. Warrants and depositions, and copies thereof, and
official certificates of faets, or judicial documents stating faets,
shall be deemed duly authenticated for the purposes of this
Act if they are authenticated in manner provided for the time
being by law, or if they purport to be signed by or aathenti-
cated by the signature of a judge, magistrate or officer of the
part of His Majesty’s dominions in which the same are issued,
taken or made, and are authenticated either by the oath of some
witness, or by being sealed with the official seal of a secretary
of state, or with the public seal of a British possession, or with
the official seal of a governor of a British possession, or of a
colonial secretary, or of some secretary or minister administer-
ing a department of the government of a British possession.

2. All courts and magistrates shall take judicial notice of
every such seal, and shall admit in evidence without further
proof the documents authenticated by it. R.S., c. 143, s, 18,

OTTAWA: Printed by 8AMuEL EDWARD Dawsox, Law Printer to the King's
most Ex; t Majesty.
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=t ABANDON'AENT
d of children. ~ee CRIMINAL LAW
J ABATEMENT

abolition of pleas In. See CRIMINAL LAW

ABDUCTION
of See CRIMINAL LAW
n ABETTOR
e- See CRIMINAL LAW
B.
ABORTION
e See CRIMINAL LAW
r
1 ACCESSORY
See CRIMINAL LAW
“
ACCOUNTS
falsifying. See CRIMINAL LAW (fraud)
d trader falling to keep. See CRIMINAL LAW (fraud)

ACTS OF PARLIAMENT

e disobedience to, c. 146, s 164

i- interpretation and form of

e Act, definition of, ¢. 1, 8. 34 (1)

’, amendment

e construed with Act, ¢ 1, s, 22

Yy included in citation of, ¢. 1, 5. 39 (2)

ll meaning of, ¢. 1, 5. 21

a power of, reserved to Parliament, c. 1, 8. 18

r- application to whole or part of Canada, c. 1, s 9
Appointments

of during pleasure, ¢, 1, 8. 24

wr power of, Includes power of removal, ¢ 1, s 31 (k)

appropriating public money, ¢ 1, s. 26

assent to be endorsed on, ¢. 1, 8. 7

by-laws, ete.

i amendment or revocation of, c. 1, s. 31 (g)
coming Into operation of, ¢, 1, s. 11
meaning of expressions in, ¢. 1, s 37

clitation
amendments included in, c. 1, 8. 3y (2)
by short title or by year, c. 1, s. 39§ (1)

clauses, c. 1, 8s. 5, 6
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ACTS OF PARLIAMENT —Con.
interpretation and form of —Con.
commencement
definition of, c. 1, 5. 34 (2)
exercise of statutory powers before, ¢. 1, s. 12
time of, c. 1, s8. 7 (2), 11
of orders, by-laws, etc, under Act, c. 1, 8 11
construction
fair, large, and lberal, c. 1 15
rules of, c. 1, ss. 3, 4, 9-33
county, definition of, ¢. 1, 8. 34 (3)
county court, definition of, c. 1, 5. 84 (4)
Crown
definition of, ¢. 1, &. 34 (10)
not bound by Act, unless so declared, c. 1, s. 16
definitions, ¢. 1, & 34
enacting clause, form of, c. 1, & §
financlal or fiscal year
definition of, ¢, 1, 5. 84 (5)
new, change of date in relation to, c. 1, 8. 38
forms, slight deviations from, ¢. 1, s 81 (d)
gender, rule as to, c. 1, 8. 31 (i)
Governor, definition of, ¢. 1, s. 34 (6)
Governor in Council, definition of, ¢. 1, 8. 34 (1)
Great Seal, definition of, ¢, 1, 5. 34 (8)
herein, definition of, ¢. 1, 8. 34 (9)
His Majesty, definition of, c. 1, s. 34 (10)
holiday
definition of, ¢. 1, s. 34 (11)
time falling on, c. 1, 8. 31 (B)
imprisonment, when no place mentioned, c. 1, s 27
incorporation, effect of, c. 1, 8. 30
indictable offence, definition of, ¢. 1, s. 28
interpretation
fair, large and liberal, ¢ 1, 8. 15
rules of, ¢, 1, 8s, 3, 4, 9-33
Judicial construction not decmed adopted, c. 1, 8. 21 (4)
legislature, etc., definition of, c. 1, s. 34 (12)
lleutenant governor, definition of, c. 1, s. 34 (13)
lleutenant governor in council, definition of, c. 1, 8. 34 (14)
magistrate, definition of, c. 1, 8. 34 (15)
masculine Includes feminine, ¢. 1, 8. 31 (i)
may, construed as permissive, c. 1, 8. 33 (24)
Minister of Finance, definition of, ¢. 1, 8. 3§
month, definition of, ¢. 1, 8. 84 (16)
names, popular, c. 1, 5. 3¢ (17)
next, definition of, ¢. 1, s. 34 (18)
now, definition of, c. 1, 8. 34 (18)
number, rule as to, ¢. 1, 8. 31 (/)
oath
administration of, ¢. 1, s. 25
includes affirmation or declaration, ¢. 1, 8. 34 (19)
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ACTS OF PARLIAMENT —Con.
interpretation and form of —Con.
offence, definition of, ¢. 1, s. 28
order, meaning of expressions in, c. 1, 8. 37
person, definition of, ¢, 1, 8. 34 (20)
powers, exercise of, ¢. 1, 8. 31 (b, ¢)
by majority, ¢. 1, 8. 31 (¢)
preamble, ¢. 1, s, 6
part of Act, ¢. 1, 5. 14
present tense, use of, ¢, 1, 8. 10
private Act, rights affected by, c. 1, 17
proclamation
definition of, ¢, 1, 8. 34 (21)
under order of governor In council, ¢. 1, 8. 23
province, definitlon of, ¢. 1, 8. 34 (22)
publie, every Act deemed to be, c. 1, 8. 13

public moneys, appropriation of and accounting for, c. 1, 8. 26

public officer

appointment during pleasure, ¢, 1, s 24

jurisdiction, ¢, 1, 8. 31 (a)

substitute and successor, ¢. 1, 5. 31 (f, I, m)
Recelver General, definition of, ¢. 1, 8. 35
register, definition of, c. 1, s 34 (23)
registrar, definition of, c. 1, s. 34 (23)
removal und suspension, power of, ¢. 1, 8. 31 (k)
repeal

effect of, c. 1, 8 19

if other provisions are substituted, c. 1, s« 19 (2), 20

meaning of, ¢. 1, 8. 21

power of Parllament as to, ¢. 1, 5. 18
repealed Act not revived by repeal of repealing Act, ¢ 1, 8. 1
rules and regulations

amendment, etc, of, ¢. 1, 8. 31 (p)

revocation of, effect of, ¢. 1, 8. 19
security, definition of, c. 1, & 34 (27)
ghall, construed as imperative, ¢. 1, s. 31 ())
Speedy Trials Act, meaning of, c. 1, s. 29
statutory declaration, definition of, c. 1, 5. 34 :25)
Summary Convictlons Act, meaning of, c. 1, » 29
Summary Trials Act, meaning of, c. 1, 5. 29
superior court, definition of, c. 1, s. 34 (26)
surety, definition of, ¢, 1, 8. 34 (27)
sworn, Includes affirmed or declared, c. 1, s. 34 (19)
telegraph, definition of, c. 1, 8. 36
two justices, definition of, c. 1, 8. 34 (28)
United Kingdom, definition of, c. 1, 8. 34 (20)
United States, definition of, c. 1, 8. 34 (30)
writing, written, ete,, definition of, c. 1, 8. 34 (31)

private rights affec’ed by, c. 1, 8. 17
proof of

judicial notice of Acts, c. 145, ss. 17, 18
printed by King's Printer, s. 145, 8. 19

¢ (la)
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ACTS OF IMPERIAL PARLIAMENT
proof of. See EVIDENCE

ACTS OF LEGISLATURE OF PROVINCE
proof of. See EVIDENCE

ADMINISTRATOR OF GOVERNMENT OF CANADA
‘governor' Includes, ¢. 1, 8. 34 (7)
ADMIRALTY
offences within jurisdiction of Admiralty of England. See CRIMINAL LAW
ADULTERY
See CRIMINAL LAW
ADVERTISING
counterfeit money. See CRIMINAL LAW
reward, etc,, for return of stolen goods. See CRIMINAL LAW
AFFIDAVIT
false. Sce CRIMINAL LAW (perjury)

AFFIRMATION
false, c. 145, 5. 16 (2). Sce CRIMINAL LAW (perjury)
included in ‘oath,’ c. 1, s. 33 (19)
instead of oath
by deponent, ¢. 145, s. 15
by witness, c. 146, 5. 14
insurance claim, on, c. 145, 5. 37

AFFRAY
See CRIMINAL LAW

AIR-GUN
See CRIMINAL LAW

ALIEN LABOUR
advertisements in foreign country, ¢, 97, s. 12
application of provisions, c. 97, s, 13
assisted passages, prohibition of, ¢. 97, s 13
contract to employ allens, ¢. 97, 8. 2
advertisement deemed to be, c. 97, 8. 12 (2)

of vessel bringing such aliens, c. 97, s. 8

vold, c. 97, 5. 7
countries to which provisions apply, c. 97, s 13
evidence of forelgn law, c. 97, s. 14
exceptions, c. 97, 5. § .
foreign law of similar character, e, 97, s, 18

evidence of, c. 97, 8. 14
immigration, promotion of, by government, c¢. 97 s 15
informer, share of penalty to, c. 97, 8. 11
master of vessel bringing allens under contract, .. ¥7. . 8§
penalty

application of, ¢. 97, 8. §

Informer’s share of, c. 97, s. 11

recovery of, c. 97, 8. ¢

‘on summary conviction, c. 97, s. 6

AF

Al

Al

Al

Al

Al

A




Index.

ALIEN LABCUR—Con,
province, promotion of immigration by, c. 97, 8 16
reciprocity, c. 97, & 13
return of immigrant, ¢. 97, s 10
transportation, prepayment of, prohibition of, ¢, 97, 5. 2

ALLEGIANCE
oath of. See OATHS

ANIMAL
cruelty to. See CRIMINAL LAW
malicious Injury to. See CRIMINAL LAW,
stealing. See CRIMINAL LAW

APPRENTICE
See CRIMINAL LAW

ARBITRATION OF DISPUTES
penitentiary warden and contractor, c. 147, s. 39

ARMS
See CRIMINAL LAW

ARMY
See CRIMINAL LAW

ARREST
See CRIMINAL LAW

ARSON
See CRIMINAL LAW

ART
Art Unions of Ireland and London exempt from lotiery law, c. 146, & 236 (6 o)

ASSAULT
See CRIMINAL LAW

ASSEMBLY
See CRIMINAL LAW

ATTAINDER
Nee CRIMINAL LAW

BAIL
See CRIMINAL LAW

BAILEE
fraudulent conversion by. See CRIMINAL LAW (theft)

BANK
banking powers must be expressly conferred, c. 1, s. 30 (2)
holidays. See HOLIDAYS
notes
amount of, c. 1, s. 18 (2)
denominations of, c. 1, 8. 18 (2)
forgery of, c. 146, s. 468
officers of bank
fraud by, as to receipts for grain, ¢. 146, ss, 427, 428
theft of effects of bank hy, c. 146, & 359 (b)
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BANK NOTE
See BANK; CRIMINAL LAW

BANKER

definition of. See CRIMINAL LAW
BAPTISM

forgery of register of. See CRIMINAL LAW
BAWDY-HOUSE

See CRIMINAL LAW

BEGGING
See CRIMINAL LAW

BETTING
See CRIMINAL LAW
BIGAMY
See CRIMINAL LAW
BIRD
cruelty to. See CRIMINAL LAW
theft of. See CRIMINAL LAW
BIRTH
concealment of. Sce CRIMINAL LAW
forgery of registers of. Sece CRIMINAL LAW
BLASPHEMOUS LIBEL
See CRIMINAL LAW
BOUNDARY
mischief to land marks. See CRIMINAL LAW (mischief)
offences between jurisdictions. Sce CRIMINAL LAW (jurisdiction)

BREACH OF TRUST
See CRIMINAL LAW

BREAKING AND ENTERING
See CRIMINAL LAW (burglary)

BRIBERY

See CRIMINAL LAW (corruption)
BRITISH COLUMBIA

criminal law of England in, c. 146, s. 11
BROTHBL

See CRIMINAL LAW
BUGGERY

See CRIMINAL LAW
BUOYS

See CRIMINAL LAW (sea marks)
BURGLARY

See CRIMINAL LAW

BURIAL
See CRIMINAL LAW
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BURNING
See CRIMINAL LAW

CANADA EVIDENCE ACT
See EVIDENCE

CANADA TEMPERANCE ACT
See TEMPERANCE

CAPITAL PUNISHMENT
See CRIMINAL LAW

CARNAL KNOWLEDGE
See CRIMINAL LAW

CATTLE
See ANIMAL

CERTIORARI
See CRIMINAL LAW

CHALLENGE
See CRIMINAL LAW (indictment)

CHEATING AT PLAY
See CRIMINAL LAW

CHILD
evidence of. See EVIDENCE
imprisonment of. See PRISONS AND REFORMATORIES
offences against. See CRIMINAL LAW
offences by. See CRIMINAL LAW
reform of. See PRISONS AND REFORMATORIES
trial and punishment of. See CRIMINAL LAW (juvenile offenders)
CHURCH
offences in. See CRIMINAL LAW
CLERGYMAN
assaulting or obstructing. See CRIMINAL LAW
solemnizing marriage contrary to law. See CRIMINAL LAW
CLERK OF THE PARLIAMENTS
time of commencement of Act endorsed by, ¢. 1, 8. 7
COCK FIGHTING
See CRIMINAL LAW

COIN
offences relating to. Nee CRIMINAL LAW

COMBINATION
See CRIMINAL LAW (conspiracy)

COMMISSION
evidence, commission to take. See EVIDENCE

COMMUTATION OF SENTENCE
See CRIMINAL LAW

COMPENSATION
See CRIMINAL LAW




COMPOUNDING PENAL ACTION
Nee CRIMINAL LAW
COMPULSION
See CRIMINAL LAW
CONCEALMENT
See CRIMINAL LAW
CONDITIONAL LIBERATION
See TICKET OF LEAVE
CONSPIRACY
See CRIMINAL LAW
CONSTABLE
Nee CRIMINAL LAW
CONTEMPT OF COURT, ETC.
foreign court, order for evidence for, ¢, 145, s 42
indictment, trial by, c. 146, s&. 972, 975

justice holding preliminary inquiry, . 146, ss. 674 (2), 678
Magistrate, otc., ¢. 146, s, 608

penitentiaries, Inspector of, ¢. 147, 8. 22 (2)

speedy trial, court holding, ¢. 146, = 841 (2), 842
CONTRACT OF SERVICE
breach of. Sce CRIMINAL LAW
CONTRACTOR WITH GOVERNMENT
Nee CRIMINAL LAW

contribution by, to election fund

CONVICTS
conditional release of. See TICKET OF LEAVE
fugitive. See FUGITIVE OFFENDERS

See PENITENTIARIES; PRISONS

imprisonment of,
CORONER
Nee CRIMINAL LAW
CORPORAL PUNISHMENT
See CRIMINAL LAW
CORPORATION
offences by, See CRIMINAL LAW
powers of, general, c. 1, 8, 30
CORROSIVE FLUID
Nee CRIMINAL LAW
CORRUPT PRACTICES
See TEMPERANCE
CORRUPTION
See CRIMINAL LAW
COUNTERFEITING
See CRIMINAL LAW
COUNTY COURT
definition of, c. 1, 0. 34 (4)
COURT OF RECORD
spexdy trial of indictable offences, court for, c. 146, ». 824

CRI
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CRIMINAL LAW

abandonment

of child under two, ¢. 146, 8. 2435

abatement, pleas in, not allowed, ¢. 146, 5. 899 (1)

abduction

146, & 316

of, ¢

child under fourteen,

inder sixteen, of, ¢, 146, s. 315

girl

helress, of, c. 146, 8. 314

woman of any age, of, c. 146, s

146, ss. 69, 70

abettos, «

abortion

attempt to procure, ¢, 146, s. 303

on one's self, ¢. 146, 8. 304

arug, ele, 1o procure le of, ¢ 146, s. 207

supplying, c. 146

accessory

after the fact

definition of, e, 146

husband and wile, c. 146, 8. T1 (2)

fence

indictable

Act, definition of, ¢ 1 s 2 ()

action

law

idministering criminal

146, 8. 1147
146, 8. 1145

1 for, ¢. 146, ss. 114 114 1149

notice

ftation of time

of, c. 146, 8. 1144

¢

public work, preservation of peace near, ¢. 146, s. 1149

recovery of fees and penalties, for, ¢, 146, 8. 1150

tendoer of payment, c. 146, s 1146
time and place of, c. 146, 8. 1143, 1147

vexatious, ¢. 146, s. 1148

none aganinst justice for enforcing conviction, ¢. 146, s 1161

administration

of eriminal law

action against person for. See action

of law and justice, offences against, c. 146, ss. 155-196

admiralty of England
offence within jurisdiction of, c. 146, ss. 651, 656
affidavit, false, See perjury
affirmation, false. See perjury
affray, c. 146, s 100
aid to peace officer, c. 146, s. 81
air-gun
carrying
arrest for offence when, c. 146, 8. 120
certificate for, c. 146, s. 118
146, &

returns of certificates granted, c. 1136
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CRIMINAL LAW—(on.
air-gun—~Con.
carrying—Con,
disgulsed person, by, c. 146, . 123
impounding of gun, c. 146, s. 622
with intent to injure, c. 146, s. 121
limitation of time for prosecution, ¢. 146, s. 1140 (1)
pointing at person, c. 146, ». 122
sale of
to minor, s. 146, s. 119 (1)
without keeping record of, c. 146, s. 119 (2)
Alberta
application of criminal law to, c. 146, 8. 9
animal. See mischief
appeal
court of, definition of, ¢. 146, 5. 2 (7)
indictment, appeal from conviction on. See indictment
privy councll, abolition of appeal to, c. 146, s, 1025
summary conviction, appeal from. See summary conviction
summary trial, appeal in, c. 146, ss. 797, 1013
Supreme Court, appeal to, ¢. 146, sa. 1013 (2), 1024
apprentice
bodlly harm to, c. 146, s, 249
correction of, ¢. 146, ». 63
arms, See weapons
army, ption of, from 1 law, c. 146, . 8
arrest
statutory power of, c. 146, s. 38
with warrant. See warrant
production of warrant, ¢. 146, & 40
without warrant
by any one
committing offence, person found, c. 146, ss. 32, 646
by night, c. 146, ss. 34, 36 (1)
criminal offence, c. 146, s. 650
by night, ~. 146, 8. 648 (2)
pursued criminal, c. 146, s 649
pursued offender, c. 146, 8. 37
suspected offender, ¢, 146, s, 33
by officer In His Majesty's service
person taking liquor on board H. M’'s ship, c. 146, s. 651
by peace officer
committing offence, person found, . 146, ss. 35, 646, 647
criminal offence, person found, ¢. 146, s, 648
loiterer at night, ¢, 146, ss. 36 (2), 652
suspected offender, c. 146, ss. 30, 33
arson. See mischief
assault
aggravated, c. 146, s. 208
causing actual bodily harm, c. 146, s. 205
definition of, c. 146, s. 200

CRI
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CRIMINAL LAW-(on
ult—Con

Indecent, ¢, 146, ss. 202, 203
on child under fourteen, c. 146, s 204

kidnapping, ¢, 146, &

peace officer in exe fon of duty, on, c. 146, = 206 (b)

person executing process, on, ete, c. 146, s (d)
polling day, c. 146 9% (e)
punishuw t of con n o 146, 5 2M1

with intent to commit indictable offence, ¢, 146, 8. 206 (o)
with intent to resist arrest, c. 146, s. 286 (D)

attainder, abolition of, c. 146, 8. 1033

attempt
definition of, ¢. 146, s 22

punishment, If not otherwise provided, ¢. 146, #s 570, 571, 572

attorney general

consent of, for certain prosecutions, c. 146, ss. 502.568

definition of, c. 146, = 2 (2

bail. See preliminary inquiry; recognizances; speedy trial; summary trial

definition of, c. 146, 8. 2 (3)

bank note
advertisement, etc, resembling, ¢, 146, 8. 551
definition of, c. 146, 5. 2 (4)
forged, receiving, ete, ¢, 146, 8. 660
selzure and destruction of, c. 146, ». 622 (1)
bawdy house
definition of, c. 146, s. 22
keeper of, ¢, 146, 5. 228 (2)
See also disorderly house; house of ill-fame

beggar, c. 146, ss. 238 (d4), 239

betting house
definition of c. 146, s 227
examination of persons arrested In, e. 146, s. 642
keeper of, c. 146, ss. 228 (2), 236
search, arrest, and seizure In, ¢. 146, & 641
Nee also disorderly house; gambling
bigamy
definition of, ¢. 146, s. 307 (7)
excuses, ¢. 146, 8. 307 (3)
foreign country, in, ¢. 146, s. 307 (4)
form of marriage, c. 146, 8. 307 (5)
tncompetency, no defence, ¢, 146, 8. 307 (2)
punishment of, c. 146, s. 308
birth, concealment of, c. 146, s. 272
blasphemous hibel, c. 146, & 198
breach of contract or service. See contract of service
breach of peace
arrest for, c. 146, = 47

prevention of. ¢. 146, = 46

a7
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CRIMINAL LAW—Con. oRe
breach of trust ‘

by public officer, ¢. 146, s, 160
by trustee, c. 146, 5. 390 .
bribery. Sece corruption !

British Columbia
criminal law of England In, c. 146, ¢ 11
brothel. See bawdy house I
buggery, c. 146, s. 202
attempt to commit, ¢, 146, s. 208
burglary and housebreaking
armed with intent to break, being found, c. 146, s. 463
break, definition of, c. 146, ss. 335 (¢), 340 (2)
breaking church and committing offence, ¢, 146, s. 455
with intent to commit offence, ¢. 146, s. 456
dwelling and committing offence, ¢. 146, s. 458
by night, c. 146, 8. 457
with intent to commit offence, ¢. 146, 8. 459
shop, ete, and committing offence, c. 146, s, 460
with intent to commit offonce, c. 146, 8. 461
disguised, being found, c. 146, s. 464 (¢, d) .
dwelling, definition of, c¢. 146, s. 335 (e), 339
instruments for, being found with, ¢. 146, s. 464 (a, b)
night, by, in dwelling with intent, etc., c. 146, 8. 462
punishment for, after conviction for any offence, c. 146, 8. 465
burial
criminal of, after execution, ¢. 146, s. 1071
forgery, etc., of register of, c. 146, ss, 480, 481, 482
neglect of duty with respect to, c, 146, 8. 237 (a)
burning
injury by. See mischief
capital punish t. See p
carnal knowledge
definition of, c. 146, 5. 7
drugging, ete., for purposes of, c. 146, 8. 216 ()
of girl under fourteen, c. 146, s, 301
attempt to have, c. 146, s. 301
threats for purpose of, ¢. 146, s. 216 (g)
Nee also defil t; rape;
cattle
definition of, c. 146, 8. 2 (5)
fraudulently taking of, c. 146, s, 392
See also mischief
certiorari
detention of accused during proceedings on, c. 146, s. 1120
discharge of motion to quash, c¢. 146, s. 1127
procedendo, writ of, not necessary upon, ¢. 146, s, 1127
not to be in case of
juvenile offenders, conviction of, ¢, 146, s 1123
summary conviction
affirmed on appeal, ¢. 146, 5. 1121
appealed from, c. 146, s. 1122

St
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CRIMINAL LAW - —-Con,
certiorari—Con,
recognizance on application for, c. 146, & 1126
cheating at play, c. 146, s 443
chief constable
definition of, c. 146, 8. 2 (6)
doputy, definition of, ¢. 146, 8 2 (9)
child
abragoning, under two, ¢ 146, 8. 240
act of, under seven, not criminal, ¢. l4v, & 1%
between seven and fourteen, when criminal, c. 146, s 18
concealing birth of, c. 146, 5. 272
correction of, . 146, . 63
evidence of, not under oath, c. 146, s 1003
imprisonment of. See prisons and reformatories
killing of
at birth, ¢. 146, 8. 251
unborn, ¢. 146, s. 308
neglect of, at birth, ¢. 146, s 2

n
ssaries for, c. 146, ss. 242, 244

parent not providing ne«
- trial and puniehment of. See juvenile offenders
choking, with intent to commit indictable offence, c. 146, 5. 276
church
assaulting officiating clergyman In, ¢. 146, s. 200
breaking, c. 146, ss. 456, 456
disturbing public worship in, c. 146, 8. 201
obstructing officiating clergyman In, c. 146, « 199
civil remedy
not affected by criminal offence, c. 146, s 13
clergyman. See church; marriage
cockfighting, c. 146, 5. 542 (0)
cock-pit, keeping, c. 146, 8. 543
coin
clipping gold or silver, c. 146, s. 658
cilppings, ete., possession of, c. 146, 5. 660
colouring, ¢. 146, s. 5646 (d)
copper
counterfelt, c. 146, 8. 562
definition of, c. 146, & 2 (8), 646 (b)
made or imported unlawfully, c. 146, ». 554
penalty for, s. 146, ss. 624, 625
selzure of, c. 146, ss. 623, 626
uncurrent, altering of, c. 146, s, 567
counterfeit
advertising, c. 146, s 69
buying or selling, below value, c. 146, 5. 553 (a)
definition of, c. 146, s=. 546 (¢), 547
finished state not essential to, c. 146, 8. 648
gllding and silvering, making by, c. 146, s. 552
importing, c. 146, 8. 553 (v
an

13
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CRIMINAL LAW—Con.

coin—Con.
counterfeit—Con,
includes genuine coin valueless as money, ¢. 146, 8. 646 (/)
possession of, with intent to utter, ¢. 146, s 561

seizure and defacing of, ¢. 146, = 652 (2)
token of value, definition of, ¢. 146, s. 546 (1)
current
copper, definition of, c¢. 146, 8. 546 (b)
gold or silver, definition of, c. 146, s. 646 (a)
defacing, c. 146, ». 559
definition, c. 146, s. 546
foreign, counterfeit
exporting, c. 146, s. (65
importing or possessing, c. 146, s. 563 (V)
making
copper, c. 146, s. 563 (d)
gold or silver, c. 146, &. 663 (a)
uttering gold or silver, c. 146, 8 663 (¢)
genuine but valueless as money, c. 146, ss. 546 (f), 650
glld and silver, definition of, ¢. 146, &. 546 (d)
instruments for colning
conveying out of royal mint, ¢. 146, 5. 557
making or possessing, c. 146, ss. 566, 562
medal resembling, c. 146, 8. 566 (b)
second offence, c. 146, s. 568
uttering
counterfelt
copper, c. 146, 8. 565 ()
gold or silver, c. 146, s. 564
forelgn, c. 146, 8. 563 (¢)
defaced, c. 146, s. 566
definition of, c. 146, s. 546 (¢)
false, c. 146, s. 6565 (b)
light gold or silver, c. 146, s. 565 (a)
commissioner, definition of, c. 146, 8. 2 (43)
ion of of death, c. 146, & 1077
compensation, pecunfary. See punishment
compounding penal action, c. 146, 8. 181
compulsion
excuse for crime, when, c. 146, s. 20
unlawful oath taken under, c. 146, s. 131
of wife by husband, c. 146, 8. 21
concealment
of birth, c. 146, ». 272
fraudulent, c. 146, &, 397

consent
to death. no excuse, c. 146, ». 67
p requiring

Admiralty of England, offence within jurisdiction of, ¢. 146, s. 01
b h of trust, criminal, c. 146, &. 596
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CRIMINAL LAW —Con.
consent—('on
prosecutions requiring consent—Con,
disclosure of official secrets, ¢, 146, s. 592
explosive substance, making or having, ¢. 146, s. 694
framed by vendor or mortgagor, ¢, 146, s 0687 it
Judicial corruption, c. 146, s, 6593
unseaworthy ship, sending to sea, c¢. 146, s. 596
uttering defaced coin, c. 146, s 698
conspiracy
defile, to, ¢, 146, ». 218
false accusation, to bring, ¢, 146, 8. 178

indictable offence, to commit, ¢. 146, 8. 578

trade, In restraint of. See trade
constable. Sec peace officer
contract of service
breach of, c. 146, 8. 499
definition of Act, c. 146, s. 335 (o)
posting up copy of provisions respecting, c. 146, s 500
contractor
contribution by, to election fund, c. 146, ss. 168 (i), 169
coroner
inquisition, c. 146, 5. 667
no one to be tried upon, c. 146, s. 940
warrant by, c. 146, s, 667
corporal punishment. See correction; punishment
corporation

offences by. See indictment, procedure by
correction
of child, ete., justifiable, c. 146, 5. 63
corrosive fluid
throwing, ete, of, with Intent, ¢. 146, s 280
corruption
judicial, ¢, 146, = 156
prosecution for, c. 146, ». 593
juryman of, c. 146, s. 180
members of parllament or legislature, c. 146, s 156
municipal, ¢, 146, s. 161
limit of time for prosecution of, ¢. 146, & 1140 (1 B)
public officer, of, c. 146, ss. 157, 168, 159
Hmit of time for prosecution of, ¢. 146, s. 1140 (1 )
witness, of, c. 146, s. 180
count. See indictment, procedure by
counterfeit. See forgery
counterfeit money. See also coin
advertising, c. 146, s. 569
courts
appeal, definition of, c. 146, 8. 2 (T)
counterfeiting seal of, c. 146, s. 478
disobedience to orders of, ¢. 146, . 165
fair reports of proceedings of, c. 146, ». 322
jurisdiction of. See jurisdiction
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CRIMINAL LAW—Con,
crops
injury to, See mischief
cruelty
animals, to. See mischief
cattlo, to. See mischief
. children, to. See child
dead body
concealing, of Infant, ¢. 146, s. 272
fallure to bury, c. 146, 8. 237 (a)
Indignity to, c. 146, 8. 237 ()
deaf and dumb
defilement of, c. 146, s. 219
death
consent to, no excuse, c. 146, s. 67
falsifying register of, etc, c. 146, ss. 480, 481, 483
sentence of. See punishment
declaration, false. See perjury
defects
in conviction, etc.
after appeal, c. 146, ». 1129
breach of peace near public work, ¢. 146, s. 1132
cured by Indictment, c. 146, 8. 1010 (2)
juvenile offender, of, c. 146, ». 1123
removed by certiorari, c. 146, ss. 1124, 1128
summary conviction on, ¢. 146, s. 1121
summary trial, on, c. 146, s 1130
defilement
conspiracy to defile, c. 146, ». 218
deaf and dumb women, of, c. 146, s 219
householder permitting, c. 146, = 217
prosecution of, . 146, 8. 1140 (1 ¢)
» fdiot, of, c. 146, ». 219
parent or guardian procuring, etc, c. 146, s 215
Bee also carnal k ledge; rape;
procuring, etc, c. 146, 8. 216
prosecution for, c. 146, 5. 1140 (10)
Bee also carnal k ledge; rape;
definitions
Criminal Code, In, ¢, 146, ». 2
other Acts, in, application of, c. 146, s 6
deodand
abolition of, c. 146, & 1032
deputy chief constable
definition of, c. 146, & 2 (9)
deserter
arrest of, c. 146, s 657
concealing, c. 146, s. 84 (o)
resisting execution of search warrant for, ¢. 146, &. §3

A e
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CRIMINAL LAW-—Con.

desertion

Inciting or assisting

from His Majesty's service, c. 146, 8. 82 (a)
from militia or mounted police, ¢. 146, 5 84

detainer, forcible, c. 146, ss. 102, 103
discipline

maintenance of, on ship, justifiable, c. 146, s. 64
disobedience

lawful order, to, c. 146, s 165

statute, to, c. 146, ». 164
disorderly conduct, c. 146, ss. 238 (/, g), 239
disorderly house

definition of, c. 146, & 228 (1)

keeper of, c. 146, ». 228 (2)

preventing officer entering, c. 146, s. 230

search warrant for vagrant, ete, In, c. 146, 8. 643
district, county, or place, definition of, ¢. 146, 8. 2 (10)
disturbance

meeting for public worship, etc., of, c. 146, s. 201

peace, of the, c. 146, s 238 ()
d t. See d of title; forgery; fraud

document of title

destruction of, fraudulent, c. 146, & 396

goods, to, definition of, c. 146, 8. 2 (11)

land, to, definition of, c. 146, . 2 (12)
drilling, unlawful, c. 146, s« 98, 99

limit of time for prosecution for, ¢. 146, 5. 1140 (1 4)
drug. See abortion
drugging

defilement, for purpose of, c. 146, 8. 218 (i)

with Intent to commit Indictable offence, ¢. 146, & 278
duel

challenge to fight, c. 14
dwelling. See burglary; jus

s 101
cati ;|; mischief
England
admiralty of, offences within jurisdiction of, c. 146, ss. 591, 656
criminal law of
application of, to
British Columbla, ¢. 146, s 11
Manitoba, ¢. 146, s 12
Ontario, c. 146, & 10
trial of offonce against, c. 146, = (89
entry, forcible, c. 146, ss. 102, 103
er-ape
assisting or permitting
conveying things into prison, by, . 146, » 194
death or life sentence, of person under, ¢, 146, s. 181
priscner of war, of, c. 146, s. 186
discharge under pretended authority, c. 146, s. 1956
from custody, after conviction, ¢. 146, ». 189
before conviction, c. 146, s. 189

17




18 Lulex.

CRIMINAL LAW-—Con,
escape —('on.
imprisonment or recapture, c. 146, s. 198
permitting, by officer, c. 146, ss. 191, 193
preventing, c. 146, ss. 37, 41, 42, 43
after arrest, c. 146, ss. 44, 45
prison breaking, c. 146, s. 187
attempt at, ¢, 146, = 188
punishment of, c. 146, s. 185
every one, definition of, c. 146, s. 2 (13)
evidence
child, of, c. 146, ». 1003
commission, by, c. 146, ss. 716 (2), 995-998
out of Canada, ¢, 146, s 997
corroboration of, c¢. 146, ss. 1002, 1003
fabrication of, c. 146, s. 177
indictment on. See indictment (appeal, evidence)
intoxicating lquor, evidence with respect to, ¢. 146, s. 217
in vicinity of public work, c. 146, & 617
judicial notice of order In council, etc, c. 146, & 1128
libel, on trial for, c. 146, 5. 947
preliminary inquiry, on. See preliminary inquiry
previous conviction, evidence of, c. 146, ». 982
summary conviction, on. See summary conviction
witnesses. See witnesses
execution of process, etc.
beyond jurisdiction, c. 1486, 8. 27
erroneous process, ete, c. 146, s 26
Irregular process, etc, c. 146, s. 29
lawful process, ¢. 146, s. 24
lawful sentence, c. 146, s, 23
lawful warrant, c. 146, s. 25
misconduct with respect to, ¢. 146, s. 166
execution of sentence of death. See punishment (capital)
explosion
damage by, endangering life, c. 146, s. 510 (4 a)
explosive
attempt to cause dangerous explosion with, c. 1486, s. 113 (@)
attempt to destroy property with, ¢, 146, s, 112
bodily injury by, c. 146, 8. 279
ing d ous explosion, c. 146, . 111
causing to explode, with Intent, etc, ¢. 146, s, 280
definition of, c. 146, 5. 2 (14)
making or having for unlawful purpose, ¢. 146, ss. 113 (b), 114
seizure and disposal of, c. 146, s. 633
sending, with intent, ete, c. 146, 8. 280
throwing or placing, with intent, etc., c. 146, 5. 280
extortion
accusation or threats of accusation of crime, by, s. 146, ss. 453, 454
document executed under threats, by, c. 146, s. 450
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CRIMINAL LAW -—Con,

extortion—Con.

menacing demand with Intent to steal, by, c. 146, s. 453

menacing letter demanding property, by, c. 146, 5. 461
extradition of criminals. See extradition |
false news Injurious to public interest, ¢, 146, ». 136
f

pretenses
definition of, c. 146, s, 104
execution of valuable security obtained by, c. 146, s, 406
pretending to enclose money In letter, c. 146, 5. 407
punishment of, ¢, 146, 5. 4056
felony
distinction between misdemeanour and, abolishel, ¢, 146, s 14
fight
other than prize, c. 146, 5. 108
prize. See prize fight
fine. See punishment
fire
injuries by. See mischief
fire-arm
carrying of, by disguised person, ¢. 146, = 123
impounding and destruction of, c. 146, s. 122
pointing, at person, c. 146, s 122
prosecutions, limit of time for, c. 146, 8. 1140 (1 1)
flogging. See whipping
food
selling unwholesome, c. 146, s. 222
force
lawful use of
assaulting trespasser, c. 146, s. 62
correction of child, pupll, or apprentice, ¢. 146, s 63
defence of dwelling, c. 146, ». 59
at night, c. 146, 5. 60
movable property, c. 146, ss. 56, 57
persons under protection, c¢. 146, s 55
real property, ¢ 146, s. 61
discipline of ship, c. 146, s 64
executing process, etc, c. 146, ss. 89, 40
preventing
breach of peace, ¢. 146, 5. 46
escape, c. 146, ss. 41, 42, 43
after arrest, c. 146, ss. 44, 45
injury to person or property, c. 146, s. 62
self-defence, c. 146, 8. 54
responsibility for excess In use of, c. 146, s. 63
forcible entry, c. 146, ss. 102, 103
forcible detainer, c. 146, ss. 102, 103
forcible seizure of person, c. 146, s. 297
forfeiture. See punishment

forgery
definition of, c. 146, s. 466
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CRIMINAL LAW—(Con.
forgery—Con.
document
definition of, c. 146, &. 335 ()
false, definition of, c. 146, ss. 835 (), 338
exchequer bill
definition of, c. 146, 5. 336 (h)
paper, definition of, c. 146, s. 335 (1)
instruments, materials, and preparations for, ¢. 146, s. 471
punishment of, c. 146, ss. 468, 469, 470
revenue paper, definition of, c. 146, s. 335 (p)
trade mark. See forgery of trade marks
uttering forged document, ¢. 146, . 467
offences resembling forgery
certified copy of document, false, c. 146, ss. 452, 483
counterfeiting
government mark or brand, c. 146, 8. 479 (1)
proclamation, order, etc, c. 146, s. 474
seals, certain, c. 146, ss. 472, 473
stamps, c. 146, s 479
dividend warrant, issuing false, c. 146, 8. 485
executing document without authority, c. 146, s. 477
obtaining property by forged instrument, c. 146, s. 478
public funds, false entry In books relating to, c. 146, s. 484
register of births, etc, falsifying, c. 146, ss. 480, 481, 482
telegram
sending false, c. 146, a. 476
sending In false name, c. 146, 5. 475
forgery of trade marks and fraudulent marking of merchandise
applying trade marks to goods, c¢. 146, ss. 841, 487
bottles with trade mark, using or traflicking in, ¢. 146, 5. 490
costs, payment of, ¢. 146, 8. 1040
defacing or removing trade mark, c. 146, s. 490
defence, c. 146, s. 494
where offender is servant, c. 146, s. 495
definitions
covering, ¢. 146, s. 336 (d)
false name or initlals, c. 146, 8. 535 (k)
false trade descriptions, c. 146, ss. 335 (1), 341
forgery, c. 146, s. 486
goods, c. 146, 8. 336 (m)
name, c. 146, s. 335 (n)
person, ete, ¢. 146, 8. 336 (o)
trade mark, c. 146, s. 335 (s)
trade description, c. 146, ss. 335 (1), 337
watch, c. 146, s. 336 (v)
exception, as to trade descriptions before May 22, 1888, c. 146, s. 342
foreign goods, marks on, c. 146, 5. 493 *
forfeiture of thing, c. 146, ss. 491 (2), 1039
forgery of trade mark
definition of, c. 146, = 486
punishment of, c. 146, s. 488
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forgery of trade marks and fraudulent marking of merchandise—Oon.
limitation of time for prosecution, ¢. 146, & 1140 (1 @)
punishment, c. 146, & 491
reimbursement of innocent party, c. 146, s. 1089
royal warrant, etc,, falsely claiming to hold, c. 146, s 492
selzure under search warrant, c. 146, s 635
selling goods falsely marked, c. 146, ». 489
watch cases, words and marks on, c. 146, s. 336
fortune telling, c. 146, . 444
fraud
and fraudulent dealing with property
books, etc., of corporation, falsifying, c. 146, s 413
by clerk, c. 146, s. 415
to defraud creditors, ¢. 146, s 418
cheating at play, c. 146, s, 442
consignee, fraud on, c. 146, ss. 426, 428
conspiracy to defraud, c. 146, s 444
creditors, fraud on, c. 146, ss. 417, 418
deeds, concealing, c. 146, s. 419
encumbrances, concealing, c. 146, ». 419
fortune telling, c. 146, s, 443
gold, unlawful sale of, c. 146, 8. 424 (0, o)
gold mine, fraud by lessee of, c. 146, 8. 424 (a)
hypothecation, fraudulent, c. 146, s 422
marine stores, old, unlawful dealing In, c. 146, 5. 431
military and militia clothing, etc,, recelving from soldlers, ¢. 146, s 438
naval clothing, etc., recelving from seamen, ¢. 146, ss. 336 (g), 439
pedigree, falsifying, c 146, 8. 419
prospectus, false, ¢ 146, s, 414
public stores
marks on, tampering with, c. 146, ss. 433, 434
possession, unlawful, or, ¢, 146, ss. 436, 436
sale, unlawful, of, c. 146, ». 436
scarch for, c. 146, s. 437
quartz, gold, unlawful sale of, c. 146, s 424 (b, ¢)
recelpt, false, for goods, c. 146, ss. 425, 428
under Bank Act, c. 146, ss 427, 428
registration of title, fraudulent, c. 146, s. 420
return, false, by public officer, ¢. 146, 5. 416
sale, fraudulent, c. 146, s, 421
seaman's property, recelving, c. 146, ss. 336 (r), 440, 441
selzure of land under execution, fraudulent, c. 146, s. 423
silver, unlawful sale of, c. 146, 5. 424 (b, 0)
silver mine, fraud by lessee of, c. 146, &. 424 (a)
ticket, obtaining passage by false, c. 146, 5. 412
trader falling to keep accounts, c. 146, 8. 417 (¢)
wreck
sale of, without title, c. 146, sn. 420, 430 (¢)
secreting, ¢. 146, s 430
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CRIMINAL LAW--(on,
fraud—Con.

cl

upon the government
contractor
subscribing to election fund, c¢. 146, . 168 (1)
withdrawal of tender of, corrupt, c. 146, & 168 (¢, 4)
definitions, c. 146, s. 166
public officer
gift to, ¢. 146, 8. 158 (g )
undue influence of, ¢, 146, 8. 158 (a, b, ©)
punishment, ¢, 146, s. 1568 (1)
if value exceeds $1,000, ¢, 146, s 168 (2)
disqualification, ¢. 146, s. 159
settlement of claim, reward for, c. 146, s. 158 ()
fraudulent marking of merchandise. See forgery of trade marks
gambling
in public conveyance, c. 146, 8. 234
gaming
In stocks and merchandise, c. 146, . 231
frequenting place for, c. 146, s. 233
gaming house. See also disorderly house
definition of, c. 146, s. 226
examination of person arrested in, c. 146, s 643
keeper of, c, 146, ss. 228, 232
playing or looking on in, c. 146, s, 229
search, arrest, and selzure In, c. 146, &. 641
Gaspe
offences in district of, c. 146, s. 588
gold
mine, fraud by lessee of, ¢. 146, 8. 424 (a)
mined or quartz, search warrant for, c. 140, s 637
unlawful sale of, c. 146, 8. 424 (b, ¢)
grand jury. See indictment, procedure by
gun. See fire-arm
habeas corpus
detention of accused during proceedings on, c. 146, s. 1120
hard labour, c. 146, 5. 1057
hole in ice, unguarded, c. 146, s. 287
holiday, valldity of proceedings on, c. 146, s. 961
homicide
acceleration of death, c. 146, s. 266
culpable, definition of, c. 146, s. 252
death, within a year and a day, c. 146, s. 264
freight, by, c. 146, s. 266
influencing the mind, by, c. 146, s. 265
injury whose treatment brings death, c. 146, s. 258
) when homicide s, c. 146, ss. 261, 262
murder, when homicide is, c. 146, ss. 269, 260
preventible death, c. 146, s. 267
time of death, c. 146, s. 2564




CRIMINAL LAW-—Cen.
house
breaking Into, ete. See burglary and housebreaking
injury to. See mischief
riotous injury to. See riot
house of ill-fame. See also disorderly h
enticing women to, etc., c. 146, . 216
search warrant for women In, c. 146, ss. 238 (/. k), 239
idiot. Nee insanity
gnorance
of law, no excuse for crime, ¢. 146, s 28
Imperial Act
trial of offence against, c. 146, s. 659
imprisonment. Nee punishment
incest, c. 146, s. 204
incitement
of Indians to breach of peace, c. 146, s 109
to Indictable offence, ¢, 146, & 110
to desert, c. 146, ss. 82, 84
to meeting, c. 146, s, 81
to offence, c. 146, ss. 69, 70
indecency
act of, In public place, ¢. 146, a 205
act of, gross, between males, ¢. 146, 8. 206
book, indecent, c. 146, 5. 207
exhibition, indecent, In public place, c. 146, ss. 238 (o), 239
play, ete, Indecent, ¢. 146, s, 208
posting indecent letter, etc, c. 146, = 209
Indian
inciting, to riotous act or breach of peace, c. 146, s, 109
to Indictable offence, c. 146, & 110
woman, prostitution of, ¢. 146, s. 220
indictable offence
trial of

by indictment. See indiotment, procedure by
juvenile offenders. See juvenile offenders

speedy. See speedy trial

summary, See summary trial

indictment, procedure by
amendment
of count, c. 146, 5. 889
on application of accused, c. 146, = 892
of Indictment, c. 146, ss. 889, 898
adjournment If accused prejudiced, c. 146, 5. 890
endorsement of, on record, c. 146, s 891

appeal
case reserved, refusal of, c. 146, ss. 1015, 1013
conviction In trade conspiracy, from, c¢. 146, s 1013
dissenting judge, c. 146, 8. 1013 (3)
evidence for court of, c. 146, s. 1017




CRIMINAL LAW —Con.
indictment, procedure by—Con.
appeal—Con.
Judgment, from, c. 146, 5. 1013
police magistrate, from sentences of, ¢. 146, s 1613
powers of court of, ¢. 146, ss. 1018, 1019, 1020
I'rivy Council, none to, ¢, 146, & 1025
sontence of police magistrate, from, ¢. 144 s 1013
Supreme Court, to o 146 s 1013 (), (1.4
suspension of sentence In case of, c. 146, s 1022
verdict, from, ¢. 146, 5. 1013
arralgnment, c. 146, 5. 941
arrest of judgment, Insufficient grounds for, c. 146, a. 1010
bench warrant and certificate, c. 146, s. 879
warrant by justice on certificate, c. 146, ». 880
committal or bail, c. 146, s 881
If accused In gaol, c. 146, ». 582
coples of documents
right of accused to, c. 146, ss. 894,
in case of treason, o 146, s 897
coroner's inquisition
no one to be tried upon, c. 146, 5. 940
corporation, indictment against
appearance by attorney, ¢. 146, s 916
orrtiorard, etc, not required, ¢. 146, s 917
default of proceedings on, ¢. 146, s 919
notice to, ¢. 146, & 918
trial In absence of, ¢, 146, s 920
error, no proceedings in, ¢. 146, s 1014 (1)
evidence
corroboration of
of c¢hild not under oath, ¢. 146, . 1003
two witnesses required In certain cases, c. 146, s. 1002
on trial
tdmission by accused, c, 146, s 978
child
age of, c. 146, s 984
not under oath, c. 146, 5. 1003
child-murder, c. 146, ». 983
counterfelt coln, c. 146, s 980
counterfeit money, advertising of, c. 146, s 981
fraudulent marks on merchandise, c. 146, s 993

gaming house, ¢. 146, ss. 085, 986
gaming In stocks, ete, 8 146, s 987
previous conviction, e, 146, s. 982

for recelving stolen goods, ¢. 146, s 904
previous trial, In case of perjury, ¢ 146, s 979
property

cattle, ¢, 146, s 989

timber, c. 146, 5. 590
public stores, case relating to, . 146, s 991




CRIMINAL LAW - ("on.
indictment, procedure by—Con.
evidence—Con,
on trial—Con.
recelving stolen goods, c. 146, s, 993
previous convicuon for, ¢. 146, 5 994
stealing ores or minerals, c. 146, s. 988
taken apart from trial
by commission, ¢. 146, ss. 995, 998
out of Canada, c. 146, & 997
presence of accused at, c 146, & 996
depositions read in evidence
taken by commission, ¢, 146, s 998
taken on preliminary inguiry, ¢ 146, ss, 999, 1000
statement by accused before justice, «. 146, s 1001
Indictment
sccessory alter the fact, against, ¢. 146, & 549
amendment of, c. 146, as. 589, 598
adjournment If accused prejudiced, c. 146, s 890
endorsement of, on record, ¢, 146, s 891
counts of
alternative charging of offences, c. 146, ss. 8564, 892
amendment of, ¢. 146, s. 889
on application of accused, c. 146, s. 892
division of, by order of court, ¢ 146, » 8§92
form and contents of, c. 146, L] 863
Immaterial averments In, c. 146, ss. 855, 861, 862, 863
joinder of, c. 146, 5. 8§56
for theft, c. 146, »
quashing of, c. 146, 5. 871
rate trial of each count, ¢. 146, sa. 8567, 858
finding of, by grand jury, ¢. 146, s 921 (2)
form of, c. 146, & 8§45
local description In, ¢. 146, s 844 (2)
parchment not necessary for, ¢. 146, 5. 843
particulars of charges, ¢. 146, ss. 859, 860
post office employee, against, ¢, 145, s 850
preferring, by
any one, by order of « re, ¢ 146, 8 873 (2, 3)
attorney general, ¢ 146, « 873 (1)
crown counsel, ¢, 146, s 872
person bound over to prosccute, ¢, 146, s 871
order of yudge, for perjury, . 146, s 870
pretending to enclose money, for, ¢. 146, s. 546

previous conviction, charging, c. 146, s 5

property, laying of, In
amendment of, at trial, ¢, 146, s 893
corporation, of, ¢, 146, s 865
crown, In the, If no owner proved, c. 146, ». 893 (2)
joint owners, of, c. 146, 5. 864 (a, b)
leased, c. 146, s, 848




CRIMINAL LAW—Con.
indictment, procedure by —Con.

CR

indictment—Con.
property—Con.
ores or minerals, ¢. 146, s. 866
owner not proved, . 146, s. 883 (2)
oysters, ¢, 146, s 864 ()
post letter, letter bag, etc, ¢. 144 & 868
postage stamp, c. 146, s 867
postal card, o. 146, s 867
public officer, In possession of, ¢. 146, s 864 (&)
public officer, stolen by, c. 146, 8. 8§6%
turnpike trustees, of, c. 146, s 864 ()
recelvers, against, ¢. 146, s. 849
statements in, c. 146, ss. 844, 845
thelt by tenant or lodger, for, c. 146, s, 848
treason, for, ¢. 146, s. 847
venue, statement of, In, ¢. 146, a. 844 (1)
inspection of documents
right of accused to, c. 146, ss. 894, 895, 896
in case of treason, c. 146, s 897

Jury
de ventre ir spiciendo, abolition of, ¢. 146, ». 1009
grand
number required to find true bill, c. 146, & 921 (3)
objections to constitution of, ¢. 146, . 899 (2)
witnesses before
swearing of, c. 146, ss. 874, 875
fees for, c. 146, s. 878
name of, endorsed on Indictment, c. 146, ». 876
names, of, submitted to grand jury, c. 146, s, 877
additional by order of judge, c. 146, 5. 877
petit

adjournment, during, c. 146, s 946
calling the panel of, c. 146, ss. 927, 928, 929
challenges -
Joining or serving In, c. 146, ». 928
for cause, c. 146, s, 935
trial of, c. 148, ss. 930, 931
peremptory
by accused, ¢. 146, as, 932, 933 (2)
by Crown, c. 146, s. 933
form of, c. 146, s 936
mixed jury, in case of, c. 146, s. 937
to the array, c. 146, ss. 925, 926
de medictate linguer, abolition of, ¢, 146, & 922
discharge of
disobeying directions, c. 146, =, 959 (3)
unable to agree, c. 146, s, 960
fire, light, and refreshments for, ¢, 146, 5. 946
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CRIMINAL LAW —Clon
indictment, procedure by —Con.
Jury—Con.
potit—Con.
mixed
in Manitoba, c. 146, ». 924
In Quebec, ¢. 146, s 923
refreshments for, ¢, 146, s 946
retiring to conslder verd
nd trial by same jury,
s men, ¢, 146, s 939
treatment of, ¢. 146, s 946
view by, c. 146, s 9568
new trial
ball In case of, c. 146, s 1023 (3)
leave for, c. 146, 5. 1021
order of Minister of Justice for, ¢. 144
suspension of sentence In case of, ¢
objections
formal, before plea, c. 146, 8. 898
to constitution of grand jury, ¢. 146, & 550 (2)
place of trial
change of venue, ¢. 146, ». 884
In Quebac, ¢, 146, s 887
removal of prisoner to, ¢. 146, ss. 883, 836
transmission of record, ¢. 146, a. 885
within province, c. 146, s 888
exception as to newspaper libel, ¢, 146, » 8
pleas
abatement, in, not allowed, c. 146, & 899 (1)
attorney, by, ¢, 146, s, 9503
gullty, c. 146, s 900 (1)

not gullty, c. 146, ss. 900 (1), 906 (2)

11

after special pleas disposed of 1468, & 908 ¢«

delay In prosecution after (Ontari e, 144

refusal to plead, c. 146, ». 900 (2)
special
autrefois acquit or conviet, c. 148, 8. 905 (1)
evidence of identity of charges, ¢ 146
murder or manslaughter, In case of
pleaded together, . 146, 8. 506
similarity, but with aggravation, ¢. 146
statement as to, ¢ 146, s 906 (3)
trial of issue on plea of, c. 146, s 907
in libel cases
justification, ¢, 146, ss. 910, 911
publication authorized by legislature, c
pardon, . 146, 8. 905 (1)

with auirefois acquit or conviet, ¢. 146, »

u HOR

146, »

8 H0f

146, s»

06
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indictment, procedure by —('om.

pleas—Con.

time for, ¢. 146, s 901
in Ontario, c. 146, &. 902

record
acquitial or conviction, form of, ¢ 146, & 814
amendment, In case of, form of, ¢, 146, & 915

removal of prisoner to place of trial, ¢. 146, s 583

reserve of question of law for court of appeal, ¢. 146, 8 1014
refusal of, and appeal upon, ¢. 146, ss. 1015, 1016
suspension of sentence in case of, ¢. 146, ss. 1014 (5), 1023 (2)

reversal of judgment e
insutficlent grounds for, ¢, 144, & 1010

pentence
carrying out of, when venue changed, ¢. 146, 5. 1006
Justitied by any court, ¢. 146, & 1008
question before, ¢ 146, s 1004
suspendod

discharge upon, ¢, 146, 8. 1007 (4, §)
in case of appeal, ¢. 146, 5. 1023

trial
nddress of counsel, 146, 5 944

adjournment, ¢. 146, 5. 946

I, full offonce proved, e. 148, a. 950

Mence, ¢. 146, 8 ¥ib

attempt charg

colnage
a

estruction of counterfelt coin, ¢. 148, 8. 956
defence, case for, . 146, 8. 944 (2)
full, right to, e 146, s 942
holiday, valldity of proceedings on, ¢. 146, s 961
Insanity of accused
at time of discharge If no prosecution, ¢. 146, 5. 968
of offence, ¢. 146, s 966
of trial, c. 146, s 967
of person imprisoned, ¢. 148, s 970
custody of insane person, ¢, 146, s 569
Hbel, defence In case of, ¢, 146, 5. 47
murder charged

manslaughtor proved, ¢. 146, & 951 (2)

concealing birth proved, ¢ 146, s 953
offence charged

attempt proved, e 146, 8. M9

part only proved, ¢. 146, s 951
polygamy, In case of, ¢. 146, 5. 948
power of court, ¢, 146, & 965

praciice, existing, 146, » 065

presence of accused, c. 146, 5. 943

previous conviction charged, ¢. 146, ss, 963, 964
recelvers, joint, o 146, s 954

reserve of question, ¢. 146, s 579

stay of proceedings, ¢. 146, & 962
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CRIMINAL LAW —Con
indictment, procedure by —('on
trial—Con.

stealing cattle charged, fraud proved, ¢. 146, = 958

summing up by prosecutor, ¢. 146, 8. 44
Sunday, validity of proceedings on, ¢. 146, s. ¥61
view by Jury, c. 146, s 908
venue
change of, ¢. 146, 5. 884
In Quebec, ¢ 146, 8 887
statement of, In indictment, e, 146, 8. 844 (1)
verdict
defects cured by, ¢ 146, 5 1010 (2)
| wachment of, e. 14+ 1011
ihel, In case of, ¢. 146, 8. 958
witnesses
attendance of, ¢. 146, s 971
compelling, ¢. 146, 8. 972
warrant against witness, ¢ 146, 5. 973
grand jury, before Nee jury
out of jurisd 146, sn. 974, V75, 976
prisoners, ¢ J 917
infant. See child
informality, ~Nce defects
information

I wd in Cindictn " B, 5. 2 (16)

in summary convict - Nee summary convictions
r warrant. See preliminary inquiry (warrant)
injury

bodily, ¢. 146, s, 273 of seq

Lo property See mischief
insanity

delence of, Nee indictment, procedure by

defllement « 1 ' I 144, 219

146, 19

intimidation or threats
carnal conr
sluture
. for extortion, ¢
burn or de
compel doir

146, & 01
trial for,

Injure cattle,
murder, c. 146,
obtaln property

by moena

with Intent to steal, «
prevent biddaing tor public

trattie in produce
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intimidation or threats—(en.
prevent—('on.
work by seamen or ship labourers, c. 146, s. 503 (o, d)
working at trade, c. 146, s 502
publish libel, c. 146, ». 332
intoxicating liquer
conveyed on board His Majosty's ship, ¢. 146, s 141
arrest of offender, ¢ 146, s 651
search for, ¢, 146, 5 639
definition of, ¢ 146, s 2 (17)
evidence with respect to, c. 146, 8. 217
in vicinity of public work. See public work

irregularity, Sece defects
judgment
motion In arrest of, c. 146, & 1010
satisfying, effect of, c. 146, ». 1079
Jurisdiction
admiralty of England, c. 146, s 591
clerk of the peace, Montreal, ¢, 146, s, 606
court
other than superior, c. 146, ss 882, 583
superior, ¢. 146, & 580
excooding, by justice or stipendiary, e. 144, s 1131
generally, e 146, s 577
magistrate with power of two justices, ¢. 146, s, €04
offence
between jurisdictions, ete, c. 146, s 684
Gaspe, In district of, c. 146, & 5858
Ontario, north of, ¢ 146, as. 686, 687
in unorganized parts of, ¢. 146, ». 35
Quebec, north of, c. 146, sa. 688, 687
prize-fights, as to, c. 146, ». 606
superior court, ¢. 146, 5. 580
Jury
corruption of juryman, c. 146, . 180
trial by, See indictment, procedure by
justice
misleading, ¢. 146, ss. 170184
obstructing, c. 146, s. 80
Justice of the peace
definition of, c. 146, & 2 (18)

as to juvenile offenders, c. 146, s 800 (1 a)
exceeding jurisdiction, e, 146, & 1131
See alwo ile offenders; prelimincry | igation; summary con-
justification or excuse [victions

arrest, lawful. Nee arrest

assault with insult, prevention of, ¢. 146, s. 55
assertion of right to house or land, c. 146, s 62
breach of peace, prevention of, ¢. 146, 8. 46




CRIMINAL LAW —(Con.

justification or excuse—('on.

child

between seven and fourteen, ¢

under seven, c.

common law rule, e.

compulsion

146, ». 18

146, &. 17

146, = 18

by threats, c. 146, & 20

of wife, ¢

corraction of child, pupll, or apprentice, ¢

defence

of dwelling house, ¢

at night, «

146, »

146, & 21

146, ». 63

146, 5. 69

60

movable property

against

with claim of right, ¢. )

without

person under protection

real propert
self

discipline on ship

escape, prevention of,

after arrest, pre

execution of process

force, lawful use o

insanity 148, »

obedlence to de facte law, o

rescue, prevention of,

riot, suppr of

self-defence again

assault with in

provoked nssaul

unprovoked a

surgical operatior

juvenile offenders
imprisor N

separate tr

trial of

appearance of accused, ¢
application of provislons
common gaol, definition of

conviction

bar to further eriminal proceedings,

defects In, «
filing of, «
- form of, «
0ns

cost

certified by

Iimit of amount of, ¢

payment of,

decision of justices not to try, ¢

y

v

respasser, ¢. 146, =

06

lalm of right, 146, =

c 146, 8 6b

146, 0. 81

Nee self-defence

nalntenance

146,

ention of,

ete. See execution

See force

19

t

146

146

Justices, «

e

146
146, ss

Nee riot

L, o 146,
144
146, »

146, ». 65

PRISONS AND REFORMATORIES

146, »

44

for Indictable offences

140 808
116, & 801
146, = 800 (1 B)

146

s 815

146, sn

1123, 1124, 1125, 1129
s 816

.

sS4

146, ». 820 (a)
146, = 820 (2)
819, 821

146, s

146, s 808
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juvenile offenders —("on.
trial of, for Indictable offences—('on.
discharge of accused, c. 146, 8. 813
certificate of, ¢, 146, s 813
bar to further criminal proceeding, ¢. 146, s 815
election of trial by jury, ¢ 146, s 807
statement of, In warrant of commitment, ¢. 146, ». 808 (2)
fling of record, . 146, s. 816
Jurisdiction, c. 146, s 802
jury, election of trial by, c. 146, s. 807
Justices, definition of, ¢, 146, s 500 (1 @)
offences triable, c. 146, & 502
penalty, payment of, ¢. 146, s §18
reformatory In Ontario, ¢. 146, s 803
remand, ¢. 146, & 508
restitution of property, ¢. 146, s. 817
summary conviction not prevented, ¢. 146, s 804
sureties for good behaviour, c. 146, & 813
witness
recognizances by, ¢, 146, & 810
summons to, ¢, 14
sorvice of, ¢ 1
warrant for, c. 146, s 811
kidnapping, . 146, ». 207
King's authority and person, offences against, c. 146, ss. 74-84
lotter
extortion by menacing, ¢. 146, s, 461
fraudulent, posting, c. 146, & 209
indecent, sending, c. 146, s 209
pretending to enclose money in, c. 146, s 407
recelving stolen, ¢. 146, s 400
theft of, c. 146, as. 364, 365
theft of money, ete., from, c. 146, & 364 (4)
threatening to
burn or destroy, ¢. 146, s 516
injure cattle, c. 146, ». 638
murder, c. 146, ». 266
libe!
book, responsibility for lbel in, c. 146, & 830
definition of, ¢ 146 s 317
evidence on trial four, c. 146, s 947
extortion by, c. 146, ». 332
Justification or excuse for publication of
answer to inquiry, c. 146, s 327
authorization of Parllament, c. 146, 8. 321
plea of, c. 146, ss 912, 913
challenge, upon, ¢. 146, = 319
court of justice, In, c. 146, s 320
extract from parliamentary paper, c. 146, s 321
falr criticlem, ¢ 146, & 225

CH



CRIMINAL LAW —('dn
libel —('on

Justification or excuse for publication of —Con,

fair report of procecdings

of court, ¢. 146, 8. 3

146, &

of public mesting, ¢. 146

rmation to person intere
Invitation, upon, ¢. 146, s
petition to Parlloment
redress of wrong, to obtain
refutation, in, c. 146, & 319
truth and public benefit

plea of, ¢. 146, ss

per, responsibility

e 146, 5 3N
sedit
threa 1 | imndawfully, o. 146, &

verd| in of 16, 8. 056

332

liberation of first offenders. Se¢e TICKET OF LEAVE

life. v preservation of life
limitation of actions against
Just) for red
certain offer . 40, 1141, 1142
officers adw e g la 146, & 1140
loaded arms
definition of 146, &. 2 (19)
loiterer
detention 146, 8. 6562 (2)
at night
In public place, ¢ 148,
loose, idle or disorderly person
definition of, ¢. 146 ss. 208
sarch warrant for 146
lottery, etc, c. 146, s 234
examination of person arrested
and selzure and arrest
magi
definition of, as to summary tri
dutles of, In case of rlot. See riot

jurisdiction of

juvenile offenders, as to, ¢. 146, 5. 500 (1 a)

prive fight, as to, ¢, 146, s 606

summary conviction, In, ¢. 146, ss. 707, 708, 709

powers of
enforcing execution of process, ¢ 146, s

order In court, preserving, ¢. 146, s 607

preliminary Inquiry, as to, ¢ 146, s 679

two justices, ¢ 146, s 604

607
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Manitoba
eriminal law of England in, c. 146, s 12
manslaughter
definition of, c. 146, ». 262
homicide reduced to, by provocation, ¢. 146, & 261
punishment of, c. 146, s 265

46, & 281

man-trap, setting a, c.
marriage
abduction with Intent to marry, c. 146, s 213
bigamous See bigamy
folgnod, c. 146, & 309
polvgamous. Nee polygamy

solemnization of
by unauthorized person, ¢. 146, & 311
Hmit of time for prosecution for, ¢, 146, & 1140 (1 )
contrary to provincial law, ¢, 146, s 312
married woman
accensory after the fact, when not, e, 146, & 71 (2)
compulsion of, ¢, 146, & 21

recelving from husband goods stolen by, ¢ 146, a

theft between husband and wife, e, 146 a54
medal
resembling current coin, sale, ete, of, 114, & 665 (D)

medical treatment
responsibllity for, c. 146, 8. 246
military law

definition of, e. 146, 8 2 (20)

protection of person subject to, ¢, 146, s 51
mire
abandoned, unguarded excavation at, o, 146, s 287

arson st, . 146, & 511
fraud by le e of gold, e, 146, 8. 424 (a)

Injury to, e, 146, & L20
misappropriation, Nee theft
mischief and other injuries to property
animal, other than cattle, c. 146, . 537
cruelty to, ¢, 146, & 542
Hmit of time for prosecution for, ¢, 146, 8 1140 i ¢)
arson, ¢. 148, & G611
ttempt to commit, e 146, 8. 512
bank, dyke, ete, ¢ 146, 5 510 (€ o)
with dunger of Inundation, ¢. 146, 8. 510 (A b)
bridge, .laduct, or aqueduct, ¢. 146, . 510 (4 o)
buildiag, by tenant, . 146, 5. 529
enttle, o, 146, & 510 (I
smpt to Injure, . 146, 5. 536
cruelty to, o. 146, s 542
killing, wounding, ete, c. 146, 8. 510 (B »)
threat to Injure, c. 146, & 538

at
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CRIMINAL LAW —Con.
mischief and other injuries to property (‘on.
cattie—Con,
transportation of, without proper care, ¢ 146, = 04
limit of time for prosecution for, ¢. 146, 8 1140 (1 )
obstructing officer, ¢, 146, 8. 546 (2)
limit of time for prosecution for, c. 146, s 1140 (1 ¢)
search of premises, ¢. 146, s. 545
cock-pit, keeping, c. 146, s 543
limit of time for prosecution, c. 146, & 1140 1 )
dwelling, by explosion endangering life, ¢. 146, & 510 (4 @)
election document, c. 146, s 628

electric line, c. 146, &

explosion endangering life, 146, 8. 610 (4 @)

fence, wall, or gate, . 146

firing crops, lumber, «t . 146, s= 518, 614, 515

.
threats of firlng property, ¢. 146, s 16
fishery, private, ¢. 146, & 510 (C" )
flood-gate or slulce
of mill-pond, reservolr, ete, ¢ 144 0 (0 2
navigable river or ' 1446, 10 d)
private water, ¢. 146, & 510 (€' ¢)
goods In process of manufacture, c. 146, s 510 (C N)
goods in warehouse or In transit, ¢, 146, 19
grupe vine, ¢, 146, 8 510 (C )
harbour bar, 146, » 27
hop-bind, c. 148, 8. 510 (€ §)
interest of offender in thing, injured, c. 146, & 541 (2)
justification, absence of, ¢. 148, & 541 (1)
land mark, ¢. 146, =s. 631, 532
letter, post, ¢. 116 510 (D W)
letter-bag, post, c. 146, 5. 510 (D )
lotter-box, ¢. 146, 8. 510 (D o)
machine, agricultural or manufacturing, ¢ 144 L BN LA ) ]
mallable mattor 146, 8. 510 (D @)
manufucture, goods In process of, ¢. 144 AN V)
mine, 146, ». 520

ofl well, ¢, 146, & 520

property generally, c. 146, sa. 510 (), 539
by night, ¢. 146, & 510 (D ¢)
lHmitation, ¢. 146, 8. 640

, € 146, & 525

raft, boom, e

rollway

ring 1t, c. 146, & 510 (4 &)

endangering property, ¢, 146 s 517

endang

goods on, Injury to, ¢, 146, & 519
obstructing, ¢. 146, s 6518
sea mark, ¢. 146, s 626
ship
casting away or destroying, ¢. 146, » 522
attempt at, o, 146, 5. 523
explosion endangering life, c. 146, = 510 (4 a)

45
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CRIMINAL LAW-—Con. CRI
mischief and other injuries to property—Con.
ship—Con,
goods on, Injury to, c. 146, s. 519
with intent to destroy it, c. 146, s. 510 (C a)
wrecked or In distress, and goods on, c. 146, 8. 510 (B @)
impeding saving of, c. 146, s. 524
signal or mark for navigation, ¢. 146, 8. 510 (C b)
telegraph or telephone line, c. 146, 8. 521
tree or shrub, c. 146, s. 533
injury exceeding $5, s. 146, 5. 510 (D) a)
vegetables, etc, ¢. 146, ss. 634, 6535
warehoused goods, c. 146, 8. 519
wilful, definition of, ¢. 146, s. 509
wreck. See ship
misconduct
wilful, causing bodily Injury, c. 146, s. 285
misdemeanour
distinction between felony and, abolished, ¢. 146, s. 14
misprison of treason, c. 146, 5. 76 (b)
morality, offences against, ¢. 146, ss. 202-220
municipal corrupticn, ¢. 14¢f s, 161
definition of municipality, c. 146, 8. 2 (21)
murder
accessory after the fact to, c. 146, s. 267
attempt to commit, c. 146, s. 264
conspiracy to commit, ¢. 146, s. 266 (a)
counsclling, ¢. 146, s, 266 (b)
definition of, ¢, 146, ss. 259, 260
letter thrd wtening, c. 146, s. 265
punishment of, c. 146, s. 263
mutiny
inciting to, c. 146, s, 81
navy
exemption of, from eriminal law, c. 146, 5. 8

ne ries of life
neglect to provide, ¢, 146, s, 244
by master, c. 146, 8. 243
by parent, c. 146, s, 242
by perscn in charge of another, e. 146, s, 241
neglect
wilful, bodily injury caused by c. 146, & 285
negligence
bodily injury caused by, c. 146, s. 284
newspaper
definition of, c. 146, 8. 2 (22)
libel. See libel
night
arrest at, c. 146, ss. 34, 36
defence of dwelling at, c. 146, s. 60
definition of, c. 146, s. 2 (23)
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CRIMINAL LAW-—Con
night—Con.
loitering at, c. 146, 8. 36 (2)
mischief to property at, c. 146, s. 610 (D, @
night-walker, c. 146, ss. 238 (), 239
Nova Scotia
calendar of criminal cases in, c. 146, 8. 602
sentences in, c. 146, 8. 603
oath
administering without authority, c. 146, s 17
faize. Nee perjury
to commit crime, ete, ¢. 146, ss. 129, 130
compulsion, when an excuse for, c. 146, s. 131
obedience to de facto law, c. 146, 8. 68
obscenity. See indecency
offensive weapon. See weapon
office

corruption in obtaining, c. 146, s. 156
incapacity for holding, for fraud, c. 146, ss. 150, 162
making interest for, for reward, c¢. 146, s. 163
sale of, c. 146, s. 162
officer. Sce public officer
official secrets
disclosing or obtaining illegally, c. 146, =s. 73, 85, S8
trial for, c. 146, s 692
Ontario
court of assize In, . 146, 8. 600
court of general sessions In, ¢. 146, 5, 601
criminal law of England in, c. 146, 8. 10
High Court of Justice of, practice In, ¢. 146, = 599
north of, offence committed, ¢, 146, ss. 586, 587
unorganized parts of, offence In, ¢. 146, s. 555

outlawry, abolition of, c. 146, s. 1030
owner, definition of, c. 146, &. 2 (13)
pardon

commutation of sentence of death, ¢, 146, . 1077

form and effect of, c. 146, 8. 1076

prerogative, royal, c. 146, 1080
undergoing sentence, equivalent to, c. 146, s. 1078
parties to offences, c. 146, s, 69
partner, innocent, ¢. 146, s. 428
peace officer
definition of, c. 146, s 2 (26)
neglecting to aid, c. 146, s. 167
obstructing, ¢ iN, 8. 169
perjury
definition of, c. 146, s, 170
extra-judicial proceeding In, c. 146, 8. 175
false affidavit out of province, bt In Canada, c. 146, 8, 173

false statement
under oath, c. 146, s 172
not under oath, c. 146, s. 176
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perjury—Con.
indictment for, by order of judge, c. 146, s. 70
Judical proceeding, in, c. 146, ss. 170, 171
punishment of, ¢. 146, 8. 174
subornation of, c. 146, ss. 170, 174
person, definition of, ¢. 146, s. 2 (13)
personation
acknowledging Instrument in false name, ¢, 146, s 411 '
examination, at, ¢. 146, s. 409
owner of stock, ete., of, ¢. 146, 5. 410
punishment of, c. 146, s. 408
pigeons
killing or taking unlawfully, c, 146, 5. 293
pillory  Lolitlon of, c. 146, 8. 1031
piracy
by the law of nations, ¢, 146, s. 137
with violence, c. 146, 8. 137 (a)
not fighting pir tes, ¢. 146, s. 140
piratical acts, c. 146, 8. 138
with « ‘olence, ¢. 146, s. 139
pictol
carrying, unlav fully, c. i46, s. 118
when arrested for offence, c. 146, s. 120
with intent to Injure, c. 146, s. 121
certificate for carrying, c. 146, s, 118§
return of certificates granted, ¢, 146, s. 1135
impounding and disposal of, ¢. 146, s 622 (2, 3)
limit of time for prosecution, ¢, 146, s 1140 (1 )
pointing at a person, ¢, 146, s, 122
sale to
to minor, ¢. 146, 8. 119 (1)
without keeping record of, c. 146, 5. 119 (2)
poison
administering with intent to injure, c. 146, 8. 278
to procure abortion. See abortion
polygamy
evidence on trial for, c. 146, s. 948
punishment of, c. 146, s. 310
pool selling, c. 146, s. 235
possession, definition of, c. 146, 8. §
postage stamp
deemed to be a chattel, c. 146, . 3
postal card
deemed to be a chattel, c. 146, 5. 3
posting indecent or fraudulent matter, . 146, s. 209
preliminary inquiry
address by counsel, c. 146, 5. 679 (1 a)
address by justice to accused, c. 146, s. 684 (2)
adjournment of hearing, c. 146, 5. 679 (1 ¢)
for variance between charge and warrant, c. 146, 8. 670
admission by accused, c. 146, s. 685
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CRIMINAL LAW - —(on.
preliminary inquiry (Con.
attendance of accused, compelling, ¢. 146, ss. 646 ef ag
ball
arrest of balled person about to abscond, ¢, 146, 8. 703
appearance before justice on
committed in default of ball, c. 146, s. 696 (3)
form of, ¢. 146, 5. 696 (4)
by one justice, c. 146, s. 696 (2)
by two justices, c. 146, s. 696 (1)
to appear at court of sessions, ¢, 146, s 697
committal after
notice to justice of application for, ¢. 146, 8. 700 (1)
order of judge upon application for, ¢. 146, ss, 698, 701
transmission of record, c. 146, 8. 700 (2, 3)
warrant of dellverance, ¢. 146, ss. 698, 702
remand on, ¢. 146, s. 681
superior court, by, ¢. 146, s. 699
committal of accused for trial, c. 146, s. 690
confession of accused, c. 146, s. 685
costs, ¢, 146, s. 689
delivery of accused to prison, c. 146, 8. 704
depositions
coples of, accused entitled to, c. 146, s. 691
taking of, c. 146, ss. 682, 683, 686 (2)
discharge of accused, c. 146, s. 687
evidence
depositions, c. 146, ss. 682, 683, 686 (2)
for defence, ¢. 146, 5. 686
for prosecution, c. 146, s, 682
further, after defence, ¢. 146, 5. 679 (1 b)
hearing of case, c. 146, s, 668
private, if justice so orders, c. 146, 5. 679 (1 d)
place of, c. 146, s. 666
powers of justice, c. 146, 8. 679
recognizances
evidence, to glve, c. 146, ss. 692, 694
prosecute, to, c. 146, s, 688
in case of committal, c. 146, s. 689
in case of discharge, ¢, 146, s. 692
remand of accused, c. 146, ss. 679 (1 ¢, 2), 680
ball on, e. 146, s. 681
it offence out of jurisdiction, c. 146, ss. 665, 666
statement of accused, c. 146, 5. 684 (3)
summons for accused
form of, c. 146, s. 6568
fnformation or complaint for, c. 146, s. 654
hearing of, c. 146, s. 6566
{rregularity in, c. 146, s. 669
issue of, c. 146, ss. 653, 655
service of, c. 146, 8. 668

39
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preliminary inquiry—Con.
summons for accused- Con,

variance between charge and, ¢. 146, s. 669
warrant not prevented by, ¢, 146, 5. 661 (4)
transmission of record, ¢. 146, ss. 695, 700
warrant for accused
backing of, ¢. 146, s. 662
default, in, c. 146, s, 661 (5)
deserter, for, c, 146, s, 657
execution of, c. 146, s. 661
form of, c. 146, s. 669
in default, ¢. 146, s. 661 (5)
for offences out of Canada, c. 146, = 656
formalities of, c. 146, = €60
information or complaint for, ¢. 146, 8. 654
hearing of, c. 146, s. 658
frregularity in, ¢, 146, 5. 669
issue of, c. 146, ss. 6563, 656
summons not to prevent, ¢. 144, s 661 (4)
variance between charge and, ¢. 146, s, 669
witnesses
absconding, warrant for, ¢, 146, s. 693
defaulting, ¢. 146, 5. 674
warrant for, ¢. 146, s. 677
out of province, ¢. 146, s. 676
recognizances by, to give evidence, c. 146, ss. €2, 854
refusing to give evidence, c¢. 146, 5. 678
subpwena for, out of province, ¢. 146, 5. 676
summons for, ¢, 146, 8. 671
service of, ¢. 146, 8. 672
warrant for
after summons, ¢, 146, 8. 673
in defauit, ¢, 146, 8. 677 1
in first instance, c. 146, s, 676

presentment
included in ‘Indictment,’ c. 146, 5. 2 (16)

preservation of life
abandoning child under two years, c. 146, 8. 245
bodily harm to servant or apprentice, c, 146, s. 249
dangerous act, duty of person undertaking, c. 146, s. 246
dangerous thing, duty of person in charge of, c. 146, s. 247
necessaries, duty to provide. See necessaries of life
omission danzerous to life, duty to avoid, c¢. 146, s, 248
previous conviction
evidence of, c. 146, s. 982
indictment charging, c. 146, ss. 963, 964
plea of. Sce incdictment, procecure by
principals, c. 146, s. 60




Index.
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prison. Sece also PRISONS AND REFORMATORIES; punishment
definition of, ¢, 146, &. 2 (30)

prize-fight
attending or promoting, c. 146, 5. 106
challenge and training for, ¢, 146, 8. 104
definition of, ¢. 146, 8. 2 (31)
Jurisdiction as to, c. 146, 5. 606
leaving Canada to engage in, ¢. 146, 8. 107
prevention of, by sherilf, ete, ¢. 146, ss. 627, 628
principals in, ¢. 146, 8. 106

probation of firet offenders. See TICKET OF LEAVE

procedendo, writ of
u to quash, c. 146, s. 1127

not required on discharge of n
process, executlon of. See execution
procuring. Nce defilement
property
definition of, ¢. 146, 8. 2 (32)
fraudulent dealing with, c. 146, g8, 412 et seq
obtained by erime. recoiving, c. 146, s 309
rights of, offences agalnst, c¢. 146, ss. 335 et seq
definitions relating to, ¢. 146, s. 336
stolen, See stolen goods
wiltul injury to. See mischief
prostitution. Sce also defillement

avalls of, ¢. 146 238 (1), 239

support by
wandering in publie, prostitute, ¢, 146, ss. 238 (1), 239

public department, definition of, c. 146, 8. 2
public meeting
armed attendance at, c. 146, ss

Hmit of time for prosecution, ¢. 146, 8, 1140 (1 ¢)

lying in wait for person coming from, 146

weapons carried at, or on way to, ¢. 146, ss
restitution of, ¢. 146, ss, 620, 621
selzure of, c. 146, s. 619

public place, definition of, ¢. 146, . 197 ()

public officer

breach of trust by, ¢. 146, 5. 160

corruption of, c. 146, ss. 157, 168

definition, c. 146, s. 2 (20)

false return by, c. 146, s. 416

fraud by, c. 146, 8. 158

obstruction of, ¢, 146, 5. 168

refusing to deliver up property, c. 146, s. 381

theft by, ¢. 146, s 359 (¢)

vexatious actlons against, ¢. 146, s, 1148
public order, offences against, c. 146, ss 73-141
public stores

definition of, ¢. 146, s 28)

fraudulent dealings with. See fraud

scarch for, by peace officer, c. 146, s 620

41
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public work
preservation of peace In vicinity of
defects In proceedings, c. 146, s. 1132
intoxicating liquor in proclaimed district
conviction of offender, c. 146, 5. 615
summary, c. 146, s, 618
destruction of, c. 146, s. 614 (2, 3)
.If owner unknown, c. 146, s. 616
evidence as to, c. 146, &. 617
recovery of money paid for, c, 146, s. 163
sale of, c. 146, ss. 150, 151, 162
no action on account of, ¢. 146, 5. 164 (2)
search for, c. 146, s. 613
selzure of, ¢. 146, s. 613
restitution, If no violation, c. 146, s. 616 (2)
summoning owner of, ¢. 146, 8. 614 (1)
transfer, etc, for, c. 146, s. 164
proclaimed district, ¢. 146, s. 143
public work, definition of, c. 146, s. 142 (¢)
weapons in proclaimed district
arrest for carrying, c. 146, s. 609
carrying of, by employee, c. 146, s. 148
confiscation and disposal of, c. 146, ss. 611 (2), 612
delivery of, to commissioner, ¢, 146, s. 144
monthly return of, c¢. 146, 8. 1136
possession of, by employee, c. 146, 5. 146
receiving or concealing, c. 146, s. 147
return of, to owner, c. 146, 8. 149
right of entry to search for, c. 146, s. 611 (1)
search warrant for, c. 146, 8. 610 o
selzure of, if not dellvered, c. 146, ss. 145, 610, 611

public worship, disturbing, ¢. 146, 8. 201

punishment
after conviction only, c. 146, 8. 1027
attainder, abolition of, c. 146, 8. 1033
capital
arrest of excecution In case of pregnancy, c. 146, s. 1008
burial, place of, c. 146, 8. 1071
certificate of surgeon, c¢. 146, ss. 1068 (1), 1072
false, c. 146, s. 184
commutation of, to imprisonment, ¢. 146, s. 1077
confinement of prisoner under sentence, c. 146, s. 1004
conviction by verdict or on confession, ¢. 146, s, 1061
declaration by sheriff and gaoler, c. 146, ss. 1068 (2), 1072
deputies of sheriff, etc., c. 146, s. 1069
execution, place of, c. 146, s. 1065
presence at, c. 146, ss. 1066, 1067
form of, c. 146, s. 1062
hanging, c. 146, s. 1062
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capital—Con

Inquest on body, c. 146, ». 1070

prison officer and prisoner not to be jurors, ¢. 146, 8. 1070 (4)

frregularities, c. 146, s. 1073

procedure, ¢. 146, s. 1074

regulations as to, ¢. 146, 8. 1076

report of sentence to Secretary of State, c¢. 146, s. 1063 (1)

reprieve, ¢. 146, s. 1063 (2)
commutation of sentence of death, c. 146, 5. 1077
compensation, pecuniary

for loss of property, c. 146, s. 1048

for loss of time, c. 146, 5. 1044

to purchaser, in good faith, of stolen property, ¢. 146, s. 1049
corporal. See whipping
costs

assault, In case of, c. 146, 5. 1046

forgery of trade mark, ete, c. 146, 5. 1040

libel, c. 146, &. 1045

preliminary inquiry, c. 146, 5. 689

gpeedy trial, ¢. 146, 5. 1044

summary trial, c. 146, 5. 1044

taxation of, c. 146, s. 1047

cumulative. Sec imprisonment
death. See capital
degrees In punishment, ¢, 146, s. 1028
deodand, abolition of, ¢. 146, s 1032
disabllity
to contract with government, ¢. 146, s. 15¢
to hold office, c. 146, ss. 169, 162, 1034
to receive pension, ¢. 146, 1001
discretion of court as to punishment, ¢. 146, ss. 1028, 1029
fine
amount of, in discretion of court, c. 146, s, 1029
application of, ¢. 146, ss. 1036, 1037

in relation to
coln, c. 146, 8. 1041
cruelty to animals, ¢. 146, s, 1043
deserters and their effects, c. 146

in addition to other punishment, c. 146, s. 1035 (2)

instead of other punishment, c. 146, 8. 1025 (1)
molety to private prosecutor, etc, ¢. 146, ss. 1036 (2), 1038 (2), 1041, 1042,
recovery of, ¢, 143, s. 1038 [1043
limit of time for, c. 146, s. 1141
remission of, c. 146, ss. 1084, 1085

fixed by statute, c. 146, s. 1051

flogging. See whipping

forfelture
in relation to forgery of trade mark, ete, ¢. 146, ss 1039, 1040
recovery of, limit of time for, c. 146, ». 1141
remission of, c. 146, ss. 1084, 1085




CRIMINAL LAW-—(on,
punishment—Con.
gaol. See imprisonment
hard labour, c. 146, s. 1057
imprisonment
cumulative, c. 146, 5. 1055
gaol, in, c. 146, 8. 1058
hard labour, with or without, . 146, &. 1057
indictable offence, for, If not fixed, c. 146, 8. 1052 (1)
legnlity of, inquiry into, c. 146, s. 1120
minimum term of, c. 146, s. 1064
penitentiary, in. See PENITENTIARIES
recapture, on, ¢. 146, s. 196
reformatory, In. Sce PRISONS AND REFORMATORIES
second offence, If not fixed, o, 146, 5. 1063
summary conviction, on, If not fixed, ¢. 146, s. 1062 (2)
term less than two years, for, e. 146, 5. 1056
minimum, c. 146, . 1054
Habllity under different provisions, ¢. 146, s, 15
mitigation
commutation of sentence of death, c. 146, 5. 1077
pardon. Nce parcon
renission of fine, c. 146, ss. 1084, 1085
suspended sentence. See suspended sentence
once only for same offence, c. 146, 8. 15
outlawry, abolition of, ¢. 146, s. 1030
penalty, pecuniary. See fine
penitentiary. See PENITENTIARIES
pillory, abolition of, ¢. 146, s. 1031
recognizance
to keep the peace, c. 146, ss. 1058, 1059
reformatory. See PRISONS AND REFORMATORIES
restitution of stolen property, c¢. 116, 8. 1050
satisfying judgment, effect of, e. 146, s. 1079
second offence, punishment for, c. 146, s. 1053 (2)
if not fixed by statute, c. 146, 8. 1063 (1)
solitary confinement, abolition of, ¢. 146, s. 1031
suspended sentence
release under recognizance, c. 146, s, 1081
abode of offender or surety, c. 146, 1082
arrest on breach of recognizance, c. 146, s. 1083
whipping
assault upon the King, for, c. 146, s. 80
burglary, when armed, for, c. 146, s. 457 (2)
carnal knowledge of girl under 14, c. 146, s. 301
attempt to have, for, c. 146, s. 302
choking with intent, for, c. 146, 8. 276
drugging with intent, for, c. 145, 8. 276
female not to be whipped, ¢, 146, s. 1060 (4)
indecent assault, for, ¢. 146, ss. 202, 293
infliction of, c. 146, s. 1060
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CRIMINAL LAW —Con.
quarry, unguarded excavation at, c. 146, s, 287
Quebec
territory north of, offenc« in, ¢. 146, = 586
Gaspé, offences In district of, ¢. 146, s 688
railway
endangering persons on, ¢. 146, ss. 282, 283
endangering property by 'njury to, ¢. 146, s. 517
mischlef to, ¢. 146, 8 510 (' ¢ o)
obstructing construction or traffic of, ¢. 146, . 518
rape
age for comnmission of, c. 146, 5. 298 (2)
attempt to commit, ¢, 146, s. 300
definition of, c. 146, s. 208
punishment for, ¢. 146, s. 299
receiving stolen goods
after restoration to owner, ete, c. 146, 8. 402
definition of, ¢. 146, s. 402
money, post letter, cte, ¢ 146, 8. 400
other property, c. 146, 8. 401
recognizances :
arrest of accused by surety, c. 146, 8. 1088 (2)
ball after render, c. 146, s. 1089
cortiorari, on, c. 146, s. 1096
coroner, before, c. 146, s. 667
default under
certificate of, by justice, ¢. 146, 8. 1097
list of defaults, c. 146, & 1004
proceedings upon, ¢. 146, s, 1095
transmission of recognizance and certificate
British Columbla, c. 146, s. 1089 (1)
Ontario, c. 146, s. 1008
Quebec, ¢. 146, s, 1114
other provinces, c. 146, s. 1099 (2)

discharge of

committal by, c. 146, s, 1002
scretionary, ¢, 146, s. 1110
render on, ¢. 146, s. 1050

forfelture, on ¢

enrolment of
aflidavit to roll, c. 146, s. 1103
copy of roll to Minister of Finance, ¢. 146, s. 1112
duplicate roll to sheriff, c. 146, 8. 1105 (2)
filing of roll, c. 146, ss. 1104, 1105 (1)
estreat of, on default
manner of, c. 146, s. 1100
order for, ¢. 146, s. 1095
except in non-appearance justifiable, ¢, 146, s, 1108
proceeds of, ¢. 146, s. 1101
lst of defaults, c. 146, s, 1094

non-appearance, justification of, ¢. 146, s, 1108

804
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CPININAL LAW—(on,
recognizances—('on.
Quebec, province of
cognizor, definition of, c. 146, . 1086
estreat on default, c. 146, s, 1113
execution issue of, c. 146, ss. 1115, 1118
lzor, c. 146, ss. 1116 (2), 1119
insufficlent goods or lands, c. 146, s 1117
Judgment, entry of, c. 146, 8. 1116
process on recognizance, c. 146, s. 1118
provisions not applicable to, ¢. 146, =, 1102-1112
recovery by action, c. 146, 5. 1119
tra of r jzance to court, ¢. 146, 5. 1114
to keep the peace, ¢. 146, ss. 1068, 1059
recorder. See summary trial
i c. 146, ss, 198-201

impr of

liai .
relig offences

rescue
force, use of, to prevent, c. 146, ss. 44, 46
punishment of, c. 146, ss, 191, 162
restitution of stolen property, c. 146, s. 1050
returns

by clerk of peace, ete, to Minister of Agriculture
juvenile offenders tried for indictable offence:, c. 146, s. 1139
by commissioner, to Secretary of State
weapon detained under provisions respecting peace In vicinity of publi
works, c. 146, s, 1136
by justice to clerk of peace, etc.
certificates to carry pistol or air-gun, ¢, 146, s 1135
copy of to Minister of Finance, c. 146, 8, ""37 (3)
mistake not to vitiate, c. 146, 8. 1133
posting up of, by clerk of peace, etc, c. 146, s 1137
summary convictions and fees by justices, c¢. 146, s. 1133
neglect of, or false return, c. 146, s. 1134
action for, c. 146, s. 1150
riot
continuing after reading of Riot Act, c. 146, ss. £ (b), 93 (1)
duty and powers of officers and others, c. 146, s 93
Himi. of time for prosecution for, c¢. 146, 8. 1140 (1 ¢)
damage by rioters, c. 146, s. 97
definition of, c. 146, s. 88
destruction of property by rioters, c. 146, 8. 96
inciting Indians to rlotous conduct, c. 146, s. 10)
punishment for, c. 146, s. 90
Riot Act
reading of, c. 146, s, 91
opposing, c. 146, s. 92 (a)
limit of time for prosecution for, ¢. 146, s 1140 (1 ¢)
suppression of
before or after reading of Riot Act, c. 146, 8. 93 (3)
duty and powers respecting, c. 146, s, 93
neglect of duty, c. 146, ss, 94, 95

rol

rv

sa
8
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CRIMINAL LAW-—Con.
riot—Con,
suppression of —Con.
indemnification, for, c. 146, ss. 48-51, 93 (2)
robbery
armed, c. 146, 8. 446 (o)
assault with intent to rob, ¢. 146, s. 448
when armed or with another, ¢. 146, 5. 446 (b, ¢)
definition of, c. 146, 8. 445
Joint, ¢, 146, ». 446 ()
mail, stopping, with intent to rob, ¢. 146, a. 449
punishment for, c. 146, 8. 447
with violence, ¢. 146, 8. 446 (a)
rules of court

Parllament, to be laid be! c. , 8. 676 (2)
power to make, ¢, 146, 6
Ontarlo, In, c. 14¢ 6 (3)
sacrilege, c. 146, 8. 456
Saskatchewan, crimi applicable to, c. 146, s. 9
search
of betting-house or gambling-house, ¢. 146, s« 641, 642 ‘
for Hquor near His Majesty's ship, c. 146, 8. (29 !

lottery, c. 146, ss. 641, 642

abli public stores, c. 146, 8
timber, etc, c. 146, s 638

warrant

disposal of things seized under, ¢, 146, ss. 31 ef seg
30 1)

i, 8. 630 (2)

execution of, ¢. 146,

form of, c. 1
146, 8. 637
vagrant, etc, for, c. 146, s 613

gold or sllver ore, for,

woman In house of ill-fame, c. 146, 5. 640
information for, c. 146, s. 629
sccond offence
punishment of, in unprovided case, c. 146, s. 1053
sedition
conspiracy, seditious, ¢, 146, ss. 132 (3), 184

intention, when not seditious, c. 146, s. 133
libel, seditious, c. 146, ss. 132 (2), 134
on forelgn sovereign, ¢, 146, s. 136
oath to engage in, c. 146, s, 130
compulsion as to, ¢. 146, s. 131
words, seditious, ¢. 146, ss. 132 (1), 134
seduction
employee, ¢. 146, s. 213 ()
girl between 14 and 16, c. 146, s 211
limit of time for prosecution for, c. 146, 8. 1140 (1 ¢)
marriage, under promise of, c. 146, s. 212
subsequent marriage, a defence, c. 146, 8. 214 (2)
passenger on vessel, ¢. 146, s. 214
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seduction—Con.
subsequent marriage, a defence, c. 146, s. 214 (2)
unchastity, proof of previous, c. 146, s. 210
ward, by guardian, c. 146, ss. 197 (b), 218 (a)
subsequent marriage, no defence, c. 146, s. 214 (2)
self-def See justification or
t See also punishment
execution of. See execution
undergoing, equivalent to pardon, ¢. 146, s. 1078

CRI

servant
bodily harm to, grievous, ¢. 146, 8. 249
theft by. BSee theft
ship
casting away or causing loss of, ¢. 146, 8. 522
“attempt at, c. 146, 5. 528
injury to. See mischief
shooting at His Majesty's, etc, c. 146, 8. 275 (a)
unseaworthy
sending to sea, c. 146, s. 258
taking to sea, £. 146, 8. 289
wreck. See mischief
shipwrecked person
definition of, c. 146, 8. 2 (33)
impeding saving of, c. 146, s. 286
shooting
at vessel of H. M. or in service of Canada, ¢. 146, s. 276 (a)
with intent to do grevious bodily harm, c. 146, s. 278
sodomy. See buggery
solitary confinement, abolition of, ¢. 146, s. 1053
speedy trial of indictable offences
acquittul, c. 146, s, 833 (2, 8)
power of judge as to, c. 146, s. 835
adjournment, c. 146, s. 838
amendment, powers of, c. 146, s. 839
app'ication of provisions, c. 146, & 822
arraignment, c, 146, s. 827
ball, iIf trial by judge, c. 146, s. 836
if trial by jury, c. 146, s. 837
charge, fresh, c. 146, s. 834
clerk of the peace, definition of, ¢. 146, 8. 8.3 (b)
committal, c. 146, s. 825 (4)
notice of, by sheriff, c. 146, s. 826
consent of accused, c. 146, ss. 825, °27 (2)
after committal for summary trial, c. 146, s. 823
of persons jointly accused, c. 146, s. 829
continuance before another judge, . 146, 8. 8.1
conviction, c. 146, s. 833
power of judge as to, c. 146, s. 835
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CRIMINAL LAW—(Con.
speedy trial of indictable offences Con.
county attorney, definition of, c. 146, s. 823 (b)
definitions, c. 146, s. 823
discharge, c. 146, s. 833 (2, 3)
election of trial by jury, c. 146, s. 828 (1)
by persons jointly accused, c. 146, s. 829
second, c. 146, s. 828 (2, 3)
summarily, c. 146, s. 830
after committal for summary trial, ¢. 146, s, 832
gulity, plea of, c. 146, s. 827 (3, 4)
Judge
court of record, c. 146, s. 824
definition of, ¢. 146, &. 823 (a)
not guilty, plea of, c¢. 146, s. 833
offences triable, c. 146, s. 825
out of sesslons and term, c. 146, 8. 8256 (3)
plea of gullty, ¢. 146, 8. 827 (3, 4)
plea of not gullty, c. 146, 8. 833
recognizances to prosecute or give evidence, c. 146, ss. 840, 842 (2)
record, c. 146, s. 824
sentence, c. 146, ss. 827 (4), 833 (1)
triable offences, c. 146, s. 825
trial If accused pleads not gullty, c. 146, s. 833
witnesses
attendance of, throughout trial, c. 146, 5 841
contempt by, c. 146, ss. 841 (2), 842 (D)
recognizances by, ¢. 146, ss. 810, %12 (2)
warrant for, c. 146, s. 842
spring-gun, setting, ¢. 146, s. 281
stolen goods
advertising reward and Immunity on return of, ¢ 146, s 183
prosecution of newspaper proprictor for, c. 146, 8. 1140 (1 d)
bringing into Canada, c. 146, s. 398
receiving. Sce receiving stolen goods
restitution of, c. 146, s. 1050
stores
definition of, ¢. 146, 8. 2 (34)
public. See public stores
subornation of perjury. See perjury
suicide
aiding or counselling, c. 146, s. 269
attempt to commit, ¢. 146, 270
summary conviction
adjournment, c. 146, s. 722
adjudication by justice, c. 146, 8. 720
admission of charge, c. 146, 8. 721 (2)
appeal
abandonment of, c. 146, s. 760
certiorari not to lle after, ¢. 146, s. 1122
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CRIMINAL LAW—Con. SRIN
summary conviction- Con, s
appeal—Con.

con /ictlon or order
affirmation of, c. 146, s. 1121
evidence of, c¢. 146, 8. 157 (3)
return of, to justice, c. 146, 8. 767 (4)
transmission of, to court of appeal, ¢. 146, 8. 767 (1)
costs, order as to, c. 146, 8. 768
recovery of, ¢, 146, 5. 769
when appeal not prosecuted, c. 146, 8. 755
court of, c. 146, 8. 749
evidence In, c. 146, s. 762 (2, 8)
failure of, proceedings on, ¢. 146, s. 766
form, on matters of, ¢. 146, 8. 753
hearing of, c. 146, s. 751
Judgment, c. 146, 5. 764
final, c. 146, ss. 762 (1), 1121
procedure on, ¢. 146, 5. 750
quashing conviction or order, ¢. 146, s. 761 (3, 4)
appearance
of accused complling, ¢, 146, s. 711
of both parties, ¢. 146, s 720
application of provisions, ¢. 146, 8. 706
arraignment, ¢, 146, s. 721 (1)
as ault, charge of, c. 146, s. 732
disniissal of appeal, ¢. 146, 8. 732
release from further proceedings, c. 146, s, 734
clerk of the peace, definition of, ¢. 146, 8. 705 (¢)
common gaol, definition of, ¢. 146, 8. 705 (d)
conviction or order against accused, . 146, s. 727
evidence of, c. 146, 8. 757 (3)
first, discharge upon, in certain case, c. 146, s. 729
minute or memorandum of, c¢. 146, s. 727
return of, ¢. 146, ss. 1133, 1134
costs
on conviction or order, ¢. 146, 8. 735
on dismissal, c. 146, s, 736
recovery of, ¢. 146, s. 738
with penalty, c. 146, s. 787
counsel for parties, c. 146, s. 715
county, definition of, c. 146, 8. 705 (o)
court, definition of, ¢. 146, 8. 705 (b)
definitions, c. 146, s. 705
depositions need not be signed, c. 146, s. 721 (5)
discharge upon first conviction, ¢, 146, s. 729
dismissal
certificate of, ¢. 146, s. 730
oxder of, ¢. 146, s. 750
disobedience to orcer of justice, . 1486, s. 73!
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SRIMINAL LAW ('on
summary conviction (on.
distress in default of payment
commitment in default of, c. 146, ss 739-742
if defendant already In prison, c. 146, s. 748
for costs, c. 146, 8. 742
renmand pending execution, ¢. 146, 8. 746
tender and payment, c. 146, 8. 747
warrant of

commitment instead of, ¢. 146, 8. 744

endo

ment of, ¢. 146, 8. 743
district, definition of, ¢, 146, 8. 706 (e)
evidence
commission, by, c. 146, 8. 716 (2)
depositions necd not be signed, c. 146, s. 721 (§)
exception negatived by complaint, If, c. 146, s 729
oath, on, ¢. 146, 8. 716 (1)
reply in, c. 146, 8. 721 (4)
taking of, c. 146, 5. 711
fees of justices and thelr clerks, ¢, 146, 8. 770
unlawful, taking of, ¢. 146, s, 1184
hearing In open court, ¢, 146, s, 714
informalities, c. 146, ss. 723, 724, 785, 1121, 1129
information and complaint, c. 146, 8. 710
limit of time for making, c. 146, s, 1142
joint offenders, penaltics in case of, ¢. 146, 8. 728
Jurisdiction 146, ss. 707, 708, 709
excecding, c. 146, s. 1131

Hmit of time for inf

ation or complaint, ¢. 146, s 114
non-apjp

arance of accused, c. 146, 8. 718

non-appearance of prosecutor, ¢. 146, s, 719

objections to proceedings, c. 146, 8.
open court, hearing iIn, c. 146, s. 714

payment of pe

walty, ete,, enforcing of, c. 146, ss,
penalties, enforcing payment of, ¢. 146, s. 739, ss.
in case of joint offenders, c. 146, 8. 728
prison, definition of, c. 146, 8. 705 (d)
return by justice
of convictions and moneys received, ¢. 146, s, 1133
neglect of, or false, c. 146, s. 1134
security to kegp the peace, ¢. 146, s. 748
statement of case by justice for review
amendment of, c. 146, 5. 766
appeal precluded, by, c. 146, s. 769 (1)
no stated case if no right to appeal, c. 146, s. 719 (2)
application for, c. 146, 8. 761
certiorari, etc., not required, c. 146, s. 768
costs, nono against justice, c. 146, 8. 765 (2)
court, power of, c. 146, 8. 766

b1
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CRIMINAL LAW —Con. cl
summary conviction—Con.
statement of case by justice for review—Con.
enforcement of conviction, c. 146, s. 767
no action against justice for, c. 146, s, 1161
fees on application for, ¢. 146, 8. 762
hearing, ¢. 146, s 765
r by 1 t, c. 146, 8. 762
refusal of, c. 146, s 762
application to compel statement, ¢, 146, 5. 764
rules as to, c. 146, ss. 676 (1 b), 761 (2)
summons for accused, ¢. 146, 8. 711 (2)
for witness out of jurisdiction, c. 146, 8. 713
territorial division, definition of, ¢. 146, 8. 705 (a)
variance or defects, ¢. 146, ss. 728, 724, 725, 1121, 1129
warrant for accused, c. 146, s, 711
backing of, ¢, 146, s. 712
warrant for witness, c. 146, s. 713 (2)
witnesses, attendance of, ¢. 146, s. 711
warrant for, ¢. 146, 8. 713 (2)
y trial of indictable off
appeal, c. 146, 8. 797
application of provisions, ¢, 146, s. 772
arraignment, ¢. 146, s. 778
common gaol, definition of, ¢. 146, s. 77 (1 b)
conviction
certificate of, c. 146, s. 792
effect of, ¢, 146, & 791
evidence, c. 146, 8. 794
filing of conviction, etc, c. 146, s 793
form of, c. 146, 8. 799
defects In proceelings, ¢. 146, s. 1130
defence, c. 146, ss. 778 (4), 786
definitions, ¢, 146, s. 771

dismissal of charge, c. 146, s, 700
certificate of, c. 148, ss. 792, 799
evidence of, ¢. 146, s. 794
election of, trial by jury, c. 146, s. 778 (2)
statement of, on warrant of committal, e. 146, s, 785
false pretenses, charge of, c. 146, ss. 782, 783
filing of record In court of sessions, c. 146, s. 798
gaol, common, definition of, c. 146, 8. 771 (1 )
hearing In open court, ¢, 146, s. 787
Jurisdiction
. absolute in case of
disorderly house, c. 146, 8. 774
seafaring man, c. 146, s. 776
in certu'ln provinces, c. 146, 8. 776
competent judge, c. 146, 8. 771 (1 @)
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CRIMINAL LAW-—Con. !
summary trial of indictable offences—Con. |
Jurisdiction—Con. {
exceeding, c. 146, s 1131
offences triable, ¢. 146, s. 773 |
police magistrate and recorder, c. 146, . 717 |
magistrate, definition of, ¢. 146, 8. 771 (1 @)
minor under 16, If accused Is, c. 146, 8. 779
gaol In case of, ¢. 146, 5. 771 (1 b)
offences triable, c. 146, s 773
open court, hearing In, c. 146, s. 787
police magistrate
appeal from, c. 146, 8. 1013
jurisdiction of, c¢. 146, s. 777
preliminary Inquiry, provisions as to, c. 146, s. 798
property, definition of, ¢. 146, s. 771 (1 ¢)
punishment, ¢. 146, ss, 780, 781
recorder
appeal from, c. 146, 5. 1013
jurisdiction of, c. 146, s. 717
refusal of magistrate to try, c. 146, a. 784
remand by justice to magistrate, ¢. 146, s 706
restitution of property, c. 146, s. 796
summary convictions, provisions as to, c. 146, s. 708
theft, charge of, c. 146, ss. 782, 783
triable offences, c. 146, 8. 773
valuable security, valuation of, ¢. 146, 8. 771 (2)
witnesses
attendance of, c. 146, 8. 778 (4)
examination of, c. 146, ss. 788, 789

Sunday, validity of proceedings on, c. 146, s. 961
superior court of criminal jurisdiction
definition of, c. 146, s. 2 (35)
jurisdiction of. See jurisdiction
rules of court by, c. 146, s. 576
surgical operation, responsibility for, c. 146, ss. 65, 246
territorial division
definition of, c. 146, 5. 2 (36)
testamentary instrument
definition of, c. 146, 8. 2 (37)
theatre
definition of, c. 146, s. 197 (a)
fmmoral play, etc, in, ¢. 146, s. 208
theft
advertising reward and Immunity for theft, ¢, 146, s 183
limit of time for prosecution, c. 146, s, 1140 (1 d)
bringing stolen property Into Canada, c. 146, s. 398
by agent, c. 146, s. 348 (1)
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theft—Con.
by bailee, c. 146, ss. 357, 358
bank clerk, . 146, . 359 (B
clerk, c. 146, s. 359 (a)
conversion, fraudulent, c. 146, 8. 355
co-partners In mining clalm, ¢. 146, s. 853
government employee, ¢. 146, s 859 (¢)
husband from wife, If living apart, ¢. 146, 5. 354
lodger, c. 146, 8. 360
misappropriation of proceeds, c. 146, ss 357, 358
municipal employee, ¢. 146, 8. 369 (¢)
owner, c¢. 146, s, 352
person required to account, c¢. 146, ss. 355, 358
servant, c. 146, s. 369 (a)
misuse of fodder by, not theft, ¢. 146, s 348 (2)
tenant, c. 146, s. 360
wife from husband, if living apart, c. 146, 5. 854
conversion, fraudulent, ¢. 146, s. 855
definition of, c. 146, 8. 347
from dwelling house, c. 146, s. 380
Indian grave, c. 146, s. 385
locked receptacle, o, 146, s. 881
person, ¢. 146, s. 379
railway station, car, ete, ¢. 146, 8. 384
vessel, c. 146, 8. 382 (a)
wharf, c. 146, 5. 382 (b)
importing stolen property, c¢. 146, s. 898
of animals, ¢. 146, ss. 345, 370
cattle, ¢, 146, s. 369
documents
election, ¢. 146, s. 361
Judicial or officlal, ¢. 146, s. 363
of title, c. 146, 5. 362
eloctricity, ¢. 146, s, 351
feuce, gate, ete,, ¢, 146, ss. 372, 877
fixtures, c. 146, s. 372
value of, over $200, c. 146, 8. 387
goods In process of manufacture, ¢. 146, s. 388
lettors, ete., post, c. 146® ss. 364, 365
mall matter other than letters, c. 146, s. 366
manufacture, goods in process of, ¢. 146, s. 388
minerals from mines, ¢. 146, s. 378
movable things, c. 146, s. 344
ores, ¢ 146, s. 378
oysters, c. 146, ss. 346-371
plants, c. 146, ss. 375, 376
post letters, etc., ¢. 146, ss. 364, 365
ary instr c. 146, = 361
tickets, railway and steamboat, c. 146, . 368
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CRIMINAL LAW-Con,
theft—Con.

of trees, c. 146, ss. 373, 374, 396
unspecified thing, ¢. 146, s. 386
will, ¢, 146, s, 361
wreck, c. 146, s. 383

offences resembling theft

cattle
defacing brand on, c. 146, & 302 (¢0)

stray, appropriation of, ¢ 1
concealment, fraudulent, c. 146, s 397
document of title, destroying, c. 146, 8. 396
materials, fraudulent disposal of, c. 146, s 389
plgeons and house-doves, taking or killing, c. 116, s. 893
public officer refusing to give up property, c. 146, s. 391
timber, drift, taking or defacing marks on, ¢. 146, s. 394
tools, fraudulent disposal of, c. 146, &. 389
trustee, fraudulent, ¢, 146, s. 390
reward
offering, with immunity for thief, c. 146, s 183
limit of time for prosecution, ¢, 146, s 1140 (1 &)
taking, or pretense of recovering property, c. 146, s 182
threats. See intimidation
ticket of leave. See TICKET OF LEAVE

timber
146, =, 394

6, s 525

drift, taking or defacing marks on,
tmpeding transmission of, ¢

search for, unlawfully detained, c. 146, = 638
trade
combination, definition of, ¢, 146, s. 2 (38)
conspiracy in restraint of, ¢ 146, & 496
act, definition of, ¢. 146, 8. 335 (a)
exceptions
trade union, c. 146, s. 497
workmen's protective combination, ¢. 116, s. 498 @)
punishment of, c. 146, s. 498
trial of, c. 146, ss. 681, 590
without jury, option of, c. 146, s. 681
trade description. See forgery of trade marks, ete.
trade mark. See forgery of trade marks, etc.
trading stamps
company, application of provisions to, c. 146, 8. 3356 (p)
definition of, c. 146, 8. 335 (w)
glving, by merchant, c. 146, ss. 506, 607
issue of, c. 146, ss. 505, 507
before Nov. 1, 1905, c. 146, s. 343
ofter for return of wrapper, etc, c. 146, s. 325 (2)
partnership, application of provisions to, ¢. 146, 8. 336 (»)
recelving, c. 146, s. 608
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CRIMINAL LAW-—(on.
treason
accessories after the fact, c. 146, 8. 76 (a)
definition of, c. 146, ss. 74, 76
levying war, ¢. 146, 8. 77
limit of time for prosecution for, ¢. 146, . 1140 (1 a)

CRIM
wi

w
misprison of, ¢. 146, 8. 76 (b) w
treasonable offences, c. 146, 5. 78

trespasser w
defence of movable property against, . 146, = 56
defence of real property against, ¢. 146, ss. 61, 62
trial
exclusion of public from, c, 146, ss. 644, 645
by indictment. See indictment, procedure by w
of juvenile uifenders. See juvenile offenders
epocdy.  Nee speedy trial of indictable offences
sunimary. See summary conviction; 'y trial of indictable offences
trust and trustee
breach of trust by "
public officer, ¢. 146, ». 160
trustee, . 146, s. 390
definitions of, c. 146, 8. 2 (39)
unchastity v
burden of proof of, ¢. 146, 5. 210 y
unguarded holes and excavations, ¢. 146, 5. 287 Y
unlawful assembly, c. 146, ss. 87, 89
unlawful drilling, c. 146, ss. 98, 99 CRO
unseaworthy ship W
sending to sea, c. 146, s. 288
taking to sea, s, 146, 8. 289 CRO
vagrancy 4
definition of, c. 146, s. 238 '
punishment for, c. 146, s. 239 Y
search warrant for vagrant, c. 146, s. 643 ¥
venue. Nee indictment, procedure by

vessel. See ship CRL

vexatious action, c. 146, 8. 1148 )

warrant cus

arrest with and without. See arrest 1
execution of. See execution of process, etc.

i . o DEA

weapon, offensive. See also air-gun; fire-arm; pisol f

carrying
openly so as to create alarm, c. 146, s. 116 DE/
sheath-knife, c. 146, s, 124 ' A
smuggler, by, c. 146, s, 117 DEA
definition of, c. 146, 8. 2 (24) i
limit of time for prosecution, c. 146, s. 1140 (1 d, )
possession of for purposes dangerous to peace, ¢, 146, s. 115 DEC
public meeting, at or near. See public meeting 4

public work, in vicinity of. Sece public work
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CRIMINAL LAW-—Con.

weapon, offensive—('on

sale of, c. 146, s, 123
selzure of, under search warrant, ¢, 146, & 4.4
soldiers, sallors, ete., excepted, ¢. 146, 5. 126
whipping. See punishment
witcheraft
pretending to practice, c. 146, 8. 444
witnesses
corrupting, c. 146, s 180
prisoners, ¢. 146, s. 977
See also evidence; indictment; juvenile offenders; preliminary inquiry;
speedy trial; summary conviction; summary trial
wounding
cattle. Nee mischief
officer, ete., in execution of duty, c. 146, s. 275 (b)
punishment for, ¢, 146, 8. 274
with Intent to do grievous bodily harm, ¢, 146, s. 273
wreck
definition of, ¢. 146, 8. 2 (41)
injury to. See mischief
theft of, See theft
writing, definition of, ¢, 146, 8. 2 (42)
youthful offenders. Nee juvenile cffenders
Yukon Territory

application of criminal law to, ¢, 146, 8. 9

CROPS
injuries to. Sce CRIMINAL LAW (mischief)

CROWN
definition of, c. 1, 5. 34 (10)
laws made by Crown, Senate, and Commons, ¢. 1, 5. §
offences against. See CRIMINAL LAW (treason)

prerogatives of
mercy, prerogatives of, ¢. 146, ss. 1076-1080

CRUELTY
See CRIMINAL LAW

CUSTOMS
stolen goods, importation of, ¢, 146, s. 398

DEAD BODY
See CRIMINAL LAW

DEAF AND DUMB
See CRIMINAL LAW

DEATH
See CRIMINAL LAW

DECLARATION
See AFFIRMATION; EVIDENCE; OATH

DEFAMATION
Nee CRIMINAL LAW (libel)
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DEFILEMENT

See CRIMINAL LAW
DEODAND

Nee CRIMINAL LAW
DESERTION

Nee CRIMINAL LAW

DISORDERLY HOUSE
See CRIMINAL LAW

DOCUMENTS
offences with respect to. See CRIMINAL LAW
proof of. Nee EVIDENCE

EVI

DOMINION DAY
July 1, a legal holiday, c. 106, s 2
July 2, if July 1 is a Sunday, c. 106, s 8

DRILLING
unlawful, See CRIMINAL LAW

DRUGS
unlawful use of, See CRIMINAL LAW

DUEL
See CRIMINAL LAW

DYNAMITE
See EXPLOSIVES

EASTER MONDAY
See HOLIDAYS

ELECTIONS
assault on polling day, e. 146, 8. 296 (e)

EMPLOYERS AND EMPLOYEES
alien labour, employment of. See ALIEN LABOUR

ENGLAND, LAW OF
See CRIMINAL LAW

ENTRY, FORCIBLE
See CRIMINAL LAW

ESCAPE
See CRIMINAL LAW

EVIDENCE
affirmation. See oath and affirmation
commission, by
summary convictions provisions, under, c. 146, 8. 716
documentary
Acts of Parlinment or legislature
Canadian, c. 145, ss. 18, 12
imperial, ¢. 145, ss. 17, 20
provincial, ¢, 146, 8. 17
attesting witness, proof by, c. 145, s. 82




EVIDENCE—Con.
documentary—Con,
books
government departments, of, entries In, ¢. 145, ss. 26, 28
public nature, books of a, ¢, 145, ss. 25, 28
Canada Gazette, notices, etc, in, ¢, 145, s. 80
certified copy, c. 145, s. 31
document of public nature, ¢, 145, ss. 25, 28
forged Instrument, impounding of, ¢. 145, s. 83
judicial proceedings, ¢. 145, ss. 23, 28
notarial act in Quebec, ¢, 145, ss. 27, 28
officlal document of Canada. c. 145, ss. 24, 28
order of Governor General, ¢, 145
proclamation
commissioner in council, of, c. 145, ¢
governor or minister, of, ¢, 145, s
imperial, ¢, 145, 5. 20
Heutenant governor or minister, c. 145, s 23
existing law, c. 145, 5. 24
foreign law, proof of, alien labour law, c. 97, s. 14
foreign proceedings, evidence relating to
application for order of court, ¢, 145, 41
evidence In support of, ¢, 145, s. 46 (2)
documents, production of, ¢. 145, ss. 41, 45 (2)
expenses of witnesses, ¢, 145, ss. 42, 43
incriminating evidence, c. 145, s. 45 (1)
oath of witness, c. 145, s. 43
affirmation included in, ¢. 145, & 39 (d)
order of court
application for, c. 145, s, 41
enforcement of, e, 145, s, 42
provincial legislation, saving as to, c. 145, 8. 40
rules of court, c. 145, s. 46 (1)
insurance proofs, c. 145, 8. 87
judicial notice
Acts and ordinances, c. 145, ss. 17, 18
orders in council, proclamations, etc., ¢. 146, 8. 1128
oaths and affirmations
administration of, c. 145, s. 13
affirmation instead of oath
deponent, by, ¢, 145, s, 15
witness, by, ¢. 145, = 14
provincial law of evidence, ¢. 145, ss. 35, 40
statutory declarations, ¢. 145, s, 36
witnesses
accused
competency of, c. 145, 8. 4 (1)

failure to testify not to be commented on, ¢, 145, &. 4 (§)

attendance and examination of, before or at
forelgn court, evidence for, ¢, 145, ss. 41-46
indictment, trial by, c. 146, s. 972

40
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EVIDENCE —Con,
witnesses—('on.
attendance and examination of, before or at —Con,
Juvenile offenders, trial of, c. 146, 8. 809
penitentiaries, Inspectors of, ¢, 147, s. 22
preliminary inquiry before justice, c. 146, ss. 671 ef seg
speedy trial of indictable offence, c. 146, s, 842
summary trial of indictable offence, c. 146, s, 788
child not knowing nature of oath, c. 145, s. 16
corroboration of, ¢. 146, ss. 1002, 1008
erime, no Incompoetency from, ¢. 146, 5. 8
cross-examination
previous oral statement, as to, c. 145, ss. 9, 1'
previous written statement, ag to, ¢. 145, 8 10
discrediting one's own witness, c. 145, 8 §
expert witnesses, ¢. 145, 8, 7
handwriting, comparison of, by witness, c. 145, 8. 8
husband and wife
competent or compellable, ¢, 145, s. 4
communications during marriage, c. 145, 8. 4 (3)
ful'ure to testify, cominent on, c. 145, 8. 4 (6)
Temperance Act, trial under, ¢. 152, s. 142
Incriminating answer, Evidence Act, rule of, ¢. 145, ss. 6, 46 (1)
interest, no incompetency rrom, e. 14.‘;. 8 3
mute, evidence of, c. 145, 8. 6
previous conviction of witness, ¢. 145, &, 12
EXCHEQUER BILL OR BOND
definition of, c. 146, s 335 (»)
forgery, ete, of, c. 146, ss. 468 (g), 471
EXECUTION
See CRIMINAL LAW
EXPLOSIVES
eriminal uses of. See CRIMINAL LAW
definition of. See CRIMINAL LAW

EXTORTION
See CRIMINAL LAW

EXTRADITION
fugitive offenders from British soll. See FUGITIVE OFFENDERS

FALSE NEWS.
See CRIMINAL LAW

FALSE OATH
Nee CRIMINAL LAW

FALSE PRETENSES
Hee CRIMINAL LAW

FALSIFICATION
See CRIMINAL LAW (forgery: fraud)

FELONY
BSee CRIMINAL LAW
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FERRIES, PUBLIC
exemptions, ¢, 108, s. 3
extent of ferry, c. 108, 8. 7 (1 @)
ferryman
conduct of, ¢, 108, 8. T (1 1)
Interference with rights of, ¢. 108, s. 10
hours of crossing, c. 108, . 7T (1 /)
inquiries by Minister, c. 108, s, 9
international ferries, ¢. 108, s. 2 (a)
interprovincial ferries, c. 108, 8. 2 (1)
licensees, conduct of, ¢, 108, 8. 7 (1 /)
licenses
conditions of, ¢. 108, 8. 7 (1 )
duration of, ¢, 108, s. 6

fees for, c. 108, 8. 7 (1 b)

application of, c. 108, s, 12
forfeiture of, for fraud, c. 108 8. 7, (1 p)
Great Seal, under the, c. 108, s, 4
public competition for grant of, c. 108, 8. §
Minister of Inland Revenue, control of, ¢ 108, & &
penalties
application of, ¢, 108, s. 12
informer's share ot ¢. 108, 8 11 (2)
recovery of, c. 108, 8. 11 (1)
regulations by Governor in Council, ¢. 108
publication of, ¢, 108, s
violatlon of, penalty for, ¢. 108, 8. 7 (1
tolls, c. 108, 8. 7 (1 )
enforcing payment of, ¢. 108, s
vessels and accommodation, c. 108,
FIGHT
See CRIMINAL LAW
FINANCE
Minister, Recelver General, c. 1, s
FINANCIAL YEAR
e 1, 8 34 (6)
FINES
See CRIMINAL LAW (punishment)
FIRE
malicious injury by. See CRIMINAL LAW (mischief)
FIRE-ARMS
See CRIMINAL LAW
FIRST OFFENDER
conditional liberation of. See TICKET OF LEAVE
FISCAL YEAR
c. 1, 8. 34 (5)
FLOGGING
See CRIMINAL LAW (punishment)
40}
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unwholesome, sale of. See CRIMINAL LAW
FORCIBLE ENTRY

See CRIMILIAL LAW
FORFEITURES

Nee CRIMINAL LAW (punishments)
FORGERY

See CRIMINAL LAW

FORTUNE TELLING
See CRIMINAL LAW

FRAUD

FUG

]
See CRIMINAL LAW g

FRAUDULENT MARKING OF MERCHANDISE

See CRIMINAL LAW (forgery of trade marks, etc.)
FUGITIVE OFFENDERS

application of provisions, ¢, 154, ss. 3-8

apprehension of offenders, c. 154, 8. 7
warrant for, c. 164, 8. 7 (2)
endorsement of, c. 154, s 8§

provisional, c. 154, 8. 9
report of, \o Governor General, c. 154, s 10

bail GAN
acceptance of, by magistrate, c. 154, s. 11 i
discharge on, by court, ¢. 154, 8. 17 GAN
committal, c. 154, = 12 i
report of, to Governor General, ¢. 154, s 12 GAS
rights of fugitive, c. 154, 8. 13 i

court, definition of, c. 154, 8. 2 (0) ’
definitions, c. 164, 5. 2 0o
deposition, definition of, c. 154, 5. 2 (B) -
discharge v
Governor General, by, s. 154, s. 10 GoL
return not taking place In time, ¢ 154, s. 18 s
trivial cases, c. 154. 8. 17 ¢
evidence [
authentication of documents, c¢. 154, s. 29 ¢
depositions, ete., c¢. 164, 8. 28 ¢
in absence of accused, c. 154, 8. 27 i
fugitive, definition of, c. 154, 8. 2 (d) U
habeas corpus, application for writ of, c. 154, 8. 13 |
judge in chambers, powers of, ¢. 154, 8. 20 '
magistrate )
definition of, c. 154, 8. 2 (a) i
powers of, ¢. 1564, s, 11 ]

offences, c. 154, &. 3
committed before certaln date, c. 154, =. 6
not offences by Canadian law, c. 154, s 4
offenders to whom provisions apply, c. 1564, s. 6
remand, c. 154, s. 14

. 8 = n
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FUGITIVE OFFENDERS—(on,
return of fugitive
charged with offence In Canada, c. 154, s. 18
discharge, If not returned In time, c. 164, 5. 16
ship for, c. 164, s. 22
endorsement on agreement of, ¢. 154, s. 24
master of
duty of, on reaching destination, ¢. 154, ss. 25, 26
order to, c. 154, 8. 23
reception of fugitive by, etc, c. 154, ss. 23, 26
undergoing sentence for offence in Canada, c. 164, 8. 18
warrant of Governor General for, c¢. 164, 8. 16
search warrant, c. 154, 8. 19
surrender of. Nee return
warrant
apprehension, for, c. 164, 8. 7
endorsement of, c. 154, 5, 7 (2)
provisional, ¢, 164, 8. 9
report of, to Governor General, ¢, 154, a. 10
authority under, c. 164, 8, 21 (1)
death of signer or endorser of, ¢, 1564, 8. 21 (2)
endorsement of, ¢. 154, 8. 7 (2)
effect of, c. 154, s. 21 (1)
GAMBLING
in publie, See CRIMINAL LAW
GAMING
See CRIMINAL LAW
GASPE
offences in. See CRIMINAL LAW
GOLD
coin. Sece COIN
marking of. See GOLD AND SILVER MARKING
GOLD AND SILVER MARKING
applied, definition of, c. 90, 8. 8 (d)
coming into force of provisions, c. 90, s. 2
date mark, c, 90, 8. 8 (¢)
dealer, definition of, c. 90; s. 3 (d)
definitions, c. 90, s. 8
indefinite marks unlawful, ¢. 90, 8. 11 (a)
karat mark and ratio, c. 90, 5. 9
lawful marks, c. 90, s. 8
mark, definition of, ¢ ‘.l‘l.i, 83
officers, appointment and duties of, ¢. 90, 8. 13 (B)
penalty, c. 90 s, 12
plated-ware, marks on, ¢. 90, ss. 10, 11 (e)
false marking on, c. 90, s. 11 (e)
guaranteeing wear, c. 90, s. 11 (d)
quality mark, c. 90, s, 8 (¢)
regulations by Governor in Council, ¢. 90, s, 13
sale, definition of, c. 90, s. 3 (e)
sterling silver, articles falsely marked as, c. 90, s. 11 (b)
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GOOD FRIDAY N
See HOLIDAYS

INI
GRAND JURY
See CRIMINAL LAW (indictment)
IN
GREAT SEAL "
definition of, ¢. 1, 5. 34 (8)
licenses under, for ferries, c. 108, s. 4 IN
GUN
See ARMS IN
GUNPOWDER
See EXPLOSIVES IN
HABEAS CORPUS
See CRIMINAL LAW IN
HARD LABOUR
See CRIMINAL LAW IN
HOLIDAY

criminal proceedings on. Sw CRIMINAL LAW
definition of, c. 1, s 84 (11)
Dominion day, c. 106
Sunday. See SUNDAY
time falling on a holiday, c. 1, 8. 31 (h)
Vicioria day, c. 107
HOMICIDE
See CRIMINAL LAW
HOUSE OF COMMONS
members
corruption of, c¢. 146, s 156
HOUSEBREAKING
See CRIMINAL LAW (burglary)
HUSBAND'AND WIFE
See CRIMINAL LAW (married woman); EVIDENCE
IDIOT
See CRIMINAL LAW (insanity)
IDLE AND DISORDERLY PERSON
See CRIMINAL LAW
IGNORANCE
See CRIMINAL LAW
IMPERIAL STATUTE
See ACT OF PARLIAMENT ; 'CRIMINAL LAW ; EVIDENCE
IMPRISONMENT
when no place is mentioned, c. 1, & 27
Bee CRIMINAL LAW
INCEST
See CRIMINAL LAW

JL

JLU

JU

JL

J\

Ju

J




INCORPORATION
effect of, c. 1, s. 30
INDECENCY
See CRIMINAL LAW

INDICTABLE OFFENCE
See CRIMINAL LAW

INDUSTRIAL REFUGE
See PRISONS AND REFORMATORIES

INFORMATION
See CRIMINAL LAW

INJURY
See CRIMINAL LAW (mischief)

INSANITY
defence of. Sce CRIMINAL LAW

INTEREST
usurious. See MONEY LENDERS

INTERPRETATION
See ACTS OF PARLIAMENT

INTIMIDATION
Sce CRIMINAL LAW

INTOXICANTS
See CRIMINAL LAW; TEMFERANCE

JUDICIAL CORRUPTION
See CRIMINAL LAW (corruption)

JUNK DEALERS
See CRIMINAL LAW (fraud)
JURY
Nee CRIMINAL LAW
JUSTICE
offences against administration cf. S0 CRIMINAL LAW
JUSTICE OF THE PEACE
Nee CRIMINAL LAW

JUSTIFICATION
See CRIMINAL LAW

JUVENILE OFFENDERS
See CRIMINAL LAW; PRISONS AND REFORMATORIES

KIDNAPPING
See CRIMINAL LAW

KING
definition of, c. 1, 5. 34 (10)
offences against authority and person of. Ser CRIMINAL LAW
See atso CROWN
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LABOUR -
alien. Nee ALIEN LABOUR

LABOUR DAY
first Monday In September, ¢. 1, s 34 (11)

LEGISLATURE
definition of, ¢. 1, s 34 (12)

LIBEL
See CRIMINAL LAW

LIBERATION OF CONVICTS
Nee TICKET OF LEAVE

LIEUTENANT GOVERNOR
definition of, c. 1, 5. 34 (13)
in council, definition of, ¢. 1, & 34 (14)

LIFE, PRESERVATION OF
neglect of duty as to. See CRIMINAL LAW

LIQUOR
See INTOXICANTS

LOITERER
Sce CRIMINAL LAW

LOOSE, IDLE AND DISORDERLY PERSON
Nee CRIMINAL LAW

LORD'S DAY. =~e¢ also SUNDAY
advertising prohibited performances, ctc, o 152 = 9
coming into force, March 1, 1907, c. 153, 5 +
definitions, ¢, 1563, s. 2
employees allowed another day, c. 153, 8. 6
limitation of actions, c. 153, ». 17
prohibited acts
business of ordinary calling, c. 163, & §
employing person to do any work, c. 163, 8. 6
excursion where tee Is charged, c. 153, s. 8
game where fee is charged, c¢. 153, s, 7
newspaper, foreign, sale or distribution of, c. 163, s. 11
performance where fee Is charged, ¢, 163, 8. 7
sales, c. 153, s. &
shooting for gain, ete, c. 153, 8. 10
provincial laws, c. 153, s. 16
railway
definition of, c. 1583, 8. 2 (d)
passenger traffic on, c. 153, 5. 8
works of necessity on. See works of necessity
violation of provisions, c. 153, s. 13
action for, limitation of, c. 153, s. 17
employer authorizing or permitting, ¢. 153, s, 14
corporation, If employer Is a, c. 158, s. 15
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LORD'S DAY —(Con.

works of necessity and mercy, exception as to

animal, live, caring for, ¢. 153, s. 12 (m)
boat, small, hiring for lawful purpose, ¢. 163, s. 12 (o)
divine worship, ¢. 158, s. 12 (@)
domestic servant, work of, c. 153, & 12 ()
ferries, c. 153, s. 12 (n)
fires and repairs to continuous industry, ¢. 163, 8. 12 (d)
fisherman, certain work by, ¢. 153, 8. 12 (n)
heat, continuous supply of, ¢. 153, L{a]
horse and carriage, hiring of,
light, continuous supply of, ¢. 153, s. 12 (/)
mails, conveyance of, ¢. 153, s 12 (¢)
maple sugar and syrup making, c. 1
milk and cheese, caring for, c. 1
delivery of milk for domestic use, ¢
newspaper, Monday morning, work on, «
protection of property, life, and health, ¢. 1
public officer, work by, under direction, ¢. 153, 8. 12 (1)
rallway
clearing tracks, c. 153 12 ()
freight traffie permitted by Rallway Commission, ¢
repairs in case of emergency, ¢. 168, s. 12 ()
street rallway, interprovincial or International, e. 153
train
continuing to destination, c¢. 153, & 12 (h)
loading and unloading at intermediate points, ¢
unloading and caring for animals, ete, c. 153
yvards, work in, during certain hours, c, 1 12 (k)
saving property in Imminent danger, ¢, 153, 12 (w)
ervant, domestic, work of, ¢. 154, s. 12 (r)
sickne relief of, ¢. 158, 12
telegraph and telephone mes
travellers, conveyance of, ¢ 53, 8. 12 ()
vessel
boat, hiring of small, for lawful purpose, ¢. 1
continuing to destination, e¢. 1563, 8. 12 (M
ferry, c. 163, 8. 12 (n)
loading and unloading
delay or stoppage, to avold, ¢
intermediate points, at, ¢
watchman, work of, ¢. 153, 8. 12
LOTTERY
See CRIMINAL LAW
LUNATIC
See CRIMINAL LAW; PENITENTIARIES
MAGISTRATE
definition of, c. 1, 8. 34 (16)
See CRIMINAL LAW

MAIL
See CRIMINAL LAW




B

MALICIOUS PROSECUTION
See CRIMINAL LAW (action)

MANITOBA

English law in, c. 146, & 13
MANSLAUGHTER

Nee CRIMINAL LAW
MARKS

See CRIMINAL LAW (forgery, ete.): GOLD AND SILVER
MARRIAGE

offences. See CRIMINAL LAW
MARRIED WOMAN

Nee CRIMINAL LAW; EVIDENCE
MEDAL

resembling current coin, sale, etc, of. See CRIMINAL LAW
MEDICAL TREATMENT

responsibility for. See CRIMINAL LAW
MEDICINE

liquor to be used as. See TEMPERANCE
MERCHANDISE

fraudulent marking of. See CRIMINAL LAW

MILITARY COLLEGE
See CRIMINAL LAW

MILITIA AND DEFENCE
arms, clothing, and equipment
receiving from milittaman. See CRIMINAL LAW
desertion
See CRIMINAL LAW
MINE
Nee CRIMINAL LAW
MINISTER, CABINET
acting, powers of, ¢. 1, £ 31 (1)
MISAPPROPRIATION
See CRIMINAL LAW
MISCHIEF
See CRIMINAL LAW

MISCONDUCT
See CRIMINAL LAW

MISDEMEANOUR
See CRIMINAL LAW
MISPRISION OF TREASON
Sec CRIMINAL LAW

MITIGATION OF PUNISHMENT
See CRIMINAL LAW (punishment)

Mo

ne

M

ML

N/
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MONEY LENDERS
definition, ¢. 122, & 2
excess, repayment of, by lender, ¢, 122, 8. 7
existing contract

maturing after July 13, 1906, c. 122, 5. 10
maturing before July 13, 1906, c. 122, s 9
existing judgment, ¢, 122, 5. 9
holder of negotiable instrument, bona fide, c. 122, ¢c. 8
interest, limitation of, c. 122, ss. 6, 6
judgment
interest after, c. 122, 5. ¢
rendered before July 13, 1906, ¢, 122, 8. 9
limitation as to small sums, c. 122, s. 4
penalty, c. 122, 8. 11
re-opening of transaction by court, c. 12

repayment of excess by lender, ¢. 122, s

small loans, limitations as to, c. 122, 8. 4

Yukon territory excepted, c. 122, 5. 3
NONTH

means calendar month, c. 1, 8. 34 (16)

MORALITY
offences against. See CRIMINAL LAW

MUNICIPAL CORRUPTION
Sce CRIMINAL LAW
MURDER
See CRIMINAL LAW

MUTINY
See CRIMINAL LAW
NAVY
exempt from criminal law. See CRIMINAL LAW

NECESSARIES OF LIFE
negelct of duty to provide. See CRIMITIAL LAW

NEGLECT |
See CRIMINAL LAW

NEGLIGENCE
See CRIMINAL LAW

NEWSPAPER
libel. Sce CRIMINAL LAW
Sunday. See LORD'S DAY

NIGHT g
See CRIMINAL LAW

NOVA SCOTIA
criminal procedure. See CRIMINAL LAW

NUISANCE
See CRIMINAL LAW
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OATH
administration of, c. 1, & 25
allcgiance, cath of
administration of, ¢, 78, s 6
aflirmation Instead of, ¢, 78, s §

British North America Act, exception as to, ¢, 78, s 2
form of, c. 78, 8. 2
time Mmit for taking, c. 78, &. 4
includes affirmation and declaration, c. 1, 8. 34 (19)
See also CRIMINAL LAW (perjury); EVIDENCE

OBEDIENCE TO DE FACTO LAW
Nee CRIMINAL LAW

OBSCENITY
Nee CRIMINAL LAW (indecency)

OFFENCE
definition of, ¢. 1, 5. 28
Bee also CRIMINAL LAW

OFFENSIVE WEAPON
See CRIMINAL LAW (weapon)

OFFICE
sale of, ete. See CRIMINAL LAW

OFFICIAL SECRETS
disclosure of, See CRIMINAL LAW

ONTARIO

criminal procedure in. See CRIMINAL LAW
ORDINANCE

“Act’ Includes, c. 1, s, 34 (1)
OUTLAWRY

See CRIMINAL LAW

PARDON
See CRIMINAL LAW

PARENT AND CHILD
See CRIMINAL LAW (incest; necessaries)

PARLIAMENT
acts of. See ACTS OF PARLIAMENT
witnesses, swearing of
administration of oath, ¢ 1, 5. 26

PASSENGER TICKET
false ticket, passage obtained by, c. 146, s 412
theft of ticket, c. 146, s. 368

PAWNBROKER
definition of pawnbroker, c. 121, 5. 2
forgery of pawnbroker's notes, c. 121, 8. 8
arrest of offender, c. 121, 5. §
rate chargeable, c. 121, &. 3
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PAWNBROKER —('on.

rate chargeable—('on.

instead of interest, etc., ¢. 121, 8. §
loan exceeding $20, ¢, 121, 8. 4
unlawful rate, ¢. 121, 8. 7

redemption of goods pawned, c. 121, & 6
unauthorized attempt at, ¢, 121, s 10
committal of offender, c. 121, s 11

stolen goods, c. 121, 8. 10
committal of offender, c. 121, &. 11

PEACE OFFICER
See CRIMINAL LAW

PENALTY
See CRIMINAL LAW (punishment)

PENITENTIARIES
books for, purchase of, ¢. 80, 5. 5 (1 b)
construction of, c. 147, s. 18
contracts for goods or sale of goods, s. 147, s 37
arbitration of differences as to, s. 147, s. 39
convict
contagious disease, convict suffering from, c. 147, s. 48
medical certificate of freedom from, c. 147, s, 47
conveyance of, ¢. 147, s. 44
from another penitentiary or from gaol, c. 147, ss. 45, 48
death of, ¢. 147, 8. 76
disposal of body, c¢. 147, 8. 76
discharge of, ¢. 147, 8. 72
effects of, c. 147, 8. 73
employment of, ¢. 147, 8. 62
improper, by officers, c. 147, 8. 67 (g, k)
female, separate ward for, c. 147, s. 63
good conduct of, c. 147, 8. 64
insane. See insane convict
letters to or from, c. 147, 8. T4
reception and detention of, ¢. 147, & 46
regulations governing, c. 147, & 43 (1)
removal of, to another penitentiary or to gaol, ¢. 147, ss.
term of imprisonment of, ¢. 147, s. 42
commencement and reckoning of, ¢ 147, &. 43 (2)
treatment of, c. 147, s. 61
death of convict, c. 147, 5. 75
digposal of body, c. 147, 8. 76
debts to penitentiary, collection of, c. 147, < 46
definitions, ¢. 147, 8. 2
departmental staff, c. 147, s. 24
discharge of convict, c. 147, 8. 72
discontinuance of penitentiary, . 147, 5. 9 (2)

effects of convict, c. 147, 8. 73
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PENITENTIARIES—Con.

employment of convict, c. 147, 5. 62
improper, by officers, c. 147, 8. 67 (g, )

PEN

female convict, separate ward for, . 147, 5. 63
good conduct and industry, remission for, c. 147, s. 64
hard labour, c. 147, 8. 62
imprisonment in
term of, not less than 2 years, c. 147, ss. 6, 42
commencement and reckoning of, c. 147, &. 43 (2)
insane convict
expiry of sentence while in insane ward, c. 147, 5. 67
discharge If surgeon certifies sanity, c. 147, 5. 57 (2)
removal to place of safe-keeping, c¢. 147, s. 68
Ontario, in, ¢ 147, 8. 59
inquiry and report as to sanity, ¢. 147, s. 60
removal to asylum for insane, ¢. 147, s. 66
re-transfer on recovery of reason, c. 147, 8. 56 (§)
return to gaol if insane on arrival, c. 147, 5. 63
ward for, ¢, 147, 8. 54
removal to and from, c. 147, s. 55
inspectors
appolntment, ete,, of, ¢. 147, ss. 2 (b), 14
control of penitentiaries by, ¢, 147, 8. 21 (2) |
duties of, ¢, 147, 5. 16 )

S

examinations and investigations by, c. 147, ss. 16, 21 (1) J
conduct of officers, etc, into, ¢, 147, s. 22 )
summoening of witnesses for, ¢. 147, s. 22 '
justices of the peace, c. 147, 8. 17 : \
reports by, c. 147, a. 16
annual, ¢, 147, s. 19
defects, of, ¢. 147, 8. 20
rules by, ¢. 147, 8. 18

juvenile offenders
transfer of
to penitentiary, c. 147, s. 51
to reformatory, ¢. 147, 8. 62
letters to or from convict, ¢, 147, 8. T4
lock-up in Yukon to be penitentlary, c. 147, & 8
lunatics. Nee insane convicts
Minister of Just control of, c. 147, ss. 8, 13
names of penitentiaries, c. 147, 8. §
offences, c. 147, ss. 06-71
prison offences, c. 147, 8. 65
officers, departmental, c. 147, s. 24
officers of penitentiary
appointment of, ¢, 147, 5. 25
calling, exercise of other, by, ¢. 147, s. 31

PE!

conveying forbidden articles for convict, ¢. 147, s. 67 PE!
definition of, c. 147, 5. 2 (¢)
employing convict improperly, e 147, 8. 67 PIL
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PENITENTIARIES —Con
officers of penitentiary —('on

gratuities to, on retirement, ¢, 147, s 33
guards to be constables for certain purposes 47,8 N
interested in contract for supplies, ete, ¢. 147, & 66

oaths of, ¢. 147, 8. 30

offences by, c. 147, ss. 66,
perquisites of, ¢, 147, s. 36
retirement of, c. 147, 8. 33
salaries of e, 147, s 32
security by, c. 147, s 28
suspension of, ¢. 147, s. 26
warden

ubsence or Incapacity «

appointment of, e, 147,

collection of debts b « 147, 8. 40
i control of, ¢. 147
corporation sole, ¢, 147, s, 36
justice of the peace for certain p wes, ¢, 147, 8. T1
responsibility of, c. 147 ()
pension of, e, 147 26
widows, ete., « gratu

prison offences, list of,

proclamation of tract 7.8 9 ()

property vested in Crown, c. 1 g 37 @

railway between part n 147, 8. 12
remission industry a conduct, ¢, 147, 8. 64
repairs to penitentiary, ¢. 147, s. 13

report

annual, to Parllament, c. 147, 8. 4

inspector's, ¢. 147, ss. 16, 19, 20

special 147, . 28
streets used by convicts, part of penitentiary, ¢. 147, 8. 11
territory for penitentlary, c. 147, 8. 6

alteration of, by Governor in Council, ¢, 147, (]
tram-roads hetween parts of penitentiary, ¢ 147, s 12
treatment of convicts, c. 147, s, 61
trespassing on penitentiary premises, c. 147, s, 69
vehicles, etc, Included in penitentiary, c. 147, 8. 10
vessel

in service of penitentiary, c. 147, s. 10

mooring of, near penitentiary, c. 14,

visitors, ¢, 147, s. 41

warden. Sce officers

Yukon, lock-up in, to be penitentiary, c. 147, &. 8
PERSON

definition of, c. 1, 8. 34 (20)

PERSONATION.
See CRIMINAL LAW; ELECTIONS

PILLORY
See CRIMINAL LAW

(88)




74 Index.

PIRACY
See CRIMINAL LAW

PISTOL
~See CRIMINAL LAW

PLATE
See GOLD AND SILVER MARKING

PLAY
indecent. See CRIMINAL LAW (theatre)

PLEDGE
See PAWNBROKER

POISON
Nee CRIMINAL LAW

POLICE
constable. Sce CRIMINAL LAW

POLYGAMY
See CRIMINAL LAW

POOL SELLING
See CRIMINAL LAW

POST OFFICE
fraudulent scheme
posting of matter concerning, c. 146, s. 208
immoral publication, malling of, c. 144, s. 209
postage stamps
forgery of, c. 66, 8. 119; ¢, 146, 5. 579
fraud in connection with, c. 146, s, 579
removal of, from letter, etc, ¢. 146, 5. 479 ()
using stamps used before, c. 146, 8. 479 (d)
theft
key for postal lock, c. 148, s. 365 (¢)
parcel, c. 146, 8. 365 (b)
post card, ¢. 146, 5. 366
post letter, c. 146, ss. 364, 305

PRELIMINARY INQUIRY
See CRIMINAL LAW

PRESENTMENT
See CRIMINAL LAW

PRESERVATION OF PEACE
in vicinity of public works. See CRIMINAL LAW

PREVENTION OF CRUELTY
See ANIMAL

PREVIOUS CONVICTION
See CRIMINAL LAW

PRINTER
See CRIMINAL LAW (advertisement, libel)
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PRISONS AND REFORMATORIES

child, Se¢e juvenile offenders

court, definition of, ¢, 148, s. 2 (b)

custody pending transfer t

prison

detention pending authorization of transfer, ¢, 148, s. 31

prisoner too weak for hard labour, c. 148, 8. 33

prisoner too weak for removal, c. 148, s. 32

reckoned as time In prison, c. 148, & 34
in transit to prison, c. 148, s. 36
in Ontario provisional districts, c. 148, s. 86
definitions, c¢. 148, s 2
discharge
delayed on account of illness, c. 148, s. 37
probation, on, c. 148, ss, 40, 41
regulations as to, ¢, 148, s, 41

Sunday, term expiring on, c. 148, s. 88
employment of prisoners
beyond limits of gaol, ¢. 148, & 14
discipline, ete,, . 148, 8. 15
place of employment, part of gaol, ¢, 148, s, 21
regulations for, c. 148, s. 13
supervision of, c. 148, 8. 16
hard labour, c. 148, s, 12 (2)
escapes and rescues
conveyance to prison, during, c. 148, 8. 35 (2)
employment, from place of, c. 148, s 21
imprisonment for, c. 148, c. 148, s. 24

industrial refuge, from, c. 148, ss, 22, 23

reformatory, from, c. 148, ss. 2

good conduct, remission of penalty for, c. 148, ss. 19, 20

improved prisons

forfeiture of, c. 148, s. 20
incorrigible offenders in industrial refuge

bringing before magistrate, c. 148, s. 26

imprisonment of, additional, c. 148, & 27

transfer of, to reformatory, ¢, 148, s
insecure gaol

removal of prisoners from, c. 148, 5. 4

order { c. 148, 88. 4, b

under sentence, c¢. 148 y (2)
of death, c. 148, 8. 5 (3)
re-transfer of prisoners, c. 148, ss. 10, 11
substituted gaol, c. 148, 8. 6
sentence to, c. 148, s. 8
transfer of prisoners to, c. 148, 5. 7
trial of persons confined in, c. 148, 5. 9
juvenile offenders
imprisonment of, in reformatory, c. 148, s 29

separation of, from other offcnders, o

1

remission of part of penalty for good conduct, c. 148, 8. 19
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PRISONS AND REFORMATORIES—(on,
lieutenant governor, c. 148, & 2 (@)
Manitoba
reformatory for boys
age of boys committed to, ¢. 148, s. 189
custody in gaol until removed to, c. 148, 8. 143
detention in, ¢. 148, ss. 140, 141
special provisions applicable to, c. 148, s. 138
New Brunswick
Good Shepherd reformatory
conveyance of prisoners to, ¢. 148, s. 129
court, definition of, c. 148, s. 116
Roman Catholic females sentenced to, c. 148, ss. 127, 128
superintendent’s duties, ¢. 148, s. 130
term in, for certain offences, c. 148, s. 128
industrial home for Loys
age of boys committed to, c. 148, s, 116
epprenticeship of boys over twelve, ¢. 148, 8. 121
discharge on probation, ¢. 148, ss. 121 (2), 122
chairman’s warrant for delivery to, c. 148, s 120 (1)
clergymen visitors, c. 148, s 119
custody in gaol until removal to, ¢. 148, s. 120 (2)
detention in, after expiry of sentence, c. 148, s« 117, 118
discharge trom, on probation, ¢, 148, ss. 121 (2), 122
re-committal after, c. 148, s 124
regulations as to, ¢. 148, s. 123
removal to penitentiary from, c. 148, s 126
transfer from penitentiary or gaol to, ¢. 118, 8. 125
special provisions appliable to, ¢, 148, s 114
Nova Scotia
Good Shepherd Industrial refuge
apprenticeship of girls, c. 148, s, 108
inspection of
Government, by, e. 148, s. 110 (1)
Halifax city officlals, by, ¢, 148, = 110 (2)
number of girls In, limited, ¢, 148, 8. 109
regulations for, c. 14%, s 111
Roman Catholle girls sentenced to, ¢. 148, s. 105
superintendent’s consent to committal to, ¢ 148, s. 106
teaching of girls In, c¢. 148, 8 107
tickets of leave, c. 148, s. 112
Good Shepherd reformatory for females
4 conveyance of prisoners to, ¢. 148, ss. 101, 112
Inspection of
Government, by, ¢, 148, 8. 110 (1)
Hallfax clty officials, by, c. 148, s. 110 (2)
number of girls in limited, c. 148, s 109
regulations for, c. 148, & 111
removal to gaol from, c. 148, §s. 103, 104
Roman Catholic females sentenced to, c. 148, s, 98
superintendent’'s duties, ¢. 148, s 102
term in, for certain offences, ¢. 148, s. 100
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PRISONS AND REFORMATORIES—Con.
Nova Scotia—Con.
Good Shepherd reformatory for females—Con,
tickets of leave, c. 148, 8. 112
transfer from gaol to, c. 148, ss. 99, 104
Halifax industrial school
inspection of, c. 148, s 91

Protestant boys sentenced to, c. 148, 5. 90
teaching of boys In, c. 148, s. 82
urisdiction of police court, c. 148, s. 113
Bt. Patrick’s home, Halifa
inspection of, c. 148, s. 96
rumber of boys In, limited, ¢. 148, 8. 94

Roman Catholle boys sentenced to, ¢. 148, s 98

teaching of boys in, c. 148, 8. 96
tickets of leave, c. 148, s. 97
special provisions applicable to, c. 148, s. 89
Ontario
Andrew Mercer reformatory
conveyance of prisoners to, c. 148, s. 68
females sentenced to, ¢. 148, ss, 05, o7
removal to gaol from, c. 148, ss. 60, 61
superintendent's duties, c. 148, s 09
term in, for certain offences, c. 148, s. 67
transfer from gaol to, c. 148, ss. b6, 61
apprenticeship
authorization of, ¢. 148, ss. 65, 68 (3 a), 69
wages of apprentice, c. 148, s. 66 (3)
central prison
employment of prisoners In, ¢. 148, 5. 47
removal from, to reformatory or gaol, ¢. 148, s 48
sentence to, ¢. 148, s. 44
transfer to
gaol, from, c. 148, s, 45
reformatory, from, c¢. 148, s. 48
certified industrial school for boys
apprentices, discharge of, on probation, ¢, 148, s. 66
committal to
boys under 12, ¢, 148, ss. 68 (3 ¢), 69
under 13, c. 148, s. 52 (1)
under 14, c. 148, 8. 67
under 16, c. 148, ss. 49, 50
custody in gaol until removal to, c. 148, 8, 64
definition of, c. 148, s. 43
detention in, after expiry of sentence, c. 148, 8. b3
notice that school is ready, c. 148, s 52 (2)
Ontario refuge for boys included, c. 148, ss. 43, 68 (3 ), 69
transfer of boy under 18 to, c. 148, s. 51
children’'s aid soclety
boy under 12. c. 148, ss. 68, 69
child under 14, c. 148, s. 67

413




78 Index.

PRISONS AND REFORMATORIES—(Uon.
Ontario—Con.
children’s ald society—Con.
girl under 13, ¢ 148, ss. 68, 69
religion of child to be respected, ¢, 148, s. 70
foster home, placing child in, c. 148, ss. 68 (3 b), 69, 70
home for destitute or neglected children, c. 148, s 67
house of refuge for females
committal to, c. 148, 8. 71
superintendent's consent to, ¢. 148, 8. 77
conveyance of prisoner to, ¢, 148, ss. 78, 74, 76
recapiure of escaped prisoner, c. 148, s, 76
religion of offender, c. 148, 8. 71 (3)
removal from, to gaol, etc,, c. 148, 8. 72
superintendent’s consent to committal, in, ¢, 148, 8. 77
transfer from gaol to, ¢, 148, 8. 71
industrial refuge for girls
apprentices, discharge of, on probation, c, 148, 8. 65
committal to
girl under 18, ¢ 148, ss. 68 (3¢), 69
under 14, c. 148, ss. 62, 64
detention in, after expiry of sentence, ¢. 148, ss, 63, 64

special provisions applicable to, c. 148, s. 42
Prince Edward Island
reformatery for juvenile offenders
age for commitial to, ¢, 148, s. 132
detentlon in, before trial, c. 148, s, 133
discipline in, breach of, c. 148, s, 134
Queen's County guol
authority over prisoncrs, c. 148, s. 187
removal of prisoners to, c. 148, s 136
sheriff's duty, c. 148, . 126
special provisions as to, c. 148, s, 131
Quebec
employment of prisoners, c. 148, s. 87
house of correction, gaol is, c. 148, s. 88
gaol is reformatory, etc., c. 148, s. 88
reformatory prison, gaol is, c. 148, s. 88
reformatory prison for females
committal to, c. 14848, 83
consent of offender, by, c. 148, s. 84
nearest reformatory, c. 148, s. 85
establishment of, c. 148, 5. 83
laws of Quebec to apply to, c. 148, s. 86
reformatory school for boys
age of boys committed to, c. 148, s, 79
detention in, before trial, c. 148, s. 81
discharge from, c. 148, s. 80
discipline in, breach of, c. 148, s. 82
epecial provisions applicable to, c. 148, 5. 78
re-committal after discharge on probation, c. 148, s 40
refuge, definition of, ¢. 148, 5. 2 (¢)




Index.

PRISONS AND REFORMATORIES—Con,
removal of prisoners, c. 148, s. 4
insecure gaol. Nee insecure gaol
order for, c. 148, 8s. 4, 6§
under sentence, ¢. 148, 8. 6 (2)
death, sentence of, c. 148, 8. § (3)
non-payment of penalty, for, c. 148, s, 88
rescues. Nec escapes and rescues
superintendent, definition of, ¢. 148, 5. 2 (d)
term of imprisonment, c. 148, 8. 3
vagrants, place of confinement of, c. 148, 5. 30

PRIVY COUNCIL, JUDICIAL COMMITTEE OF
appeal to
criminal case, c¢. 146, s. 1025

PRIZE FIGHT
See CRIMINAL LAW

PROBATION OF OFFENDERS
Nee TICKET OF LEAVE

PROCEDENDO
writ of. See CRIMINAL LAW

PROCESS
Nee CRIMINAL LAW

PROCLAMATION
definition of, ¢, 1, 8. 34, 8. 21

PROCURING
See CRIMINAL LAW (defilement)

PROSTITUTION
Nee CRIMINAL LAW

PROVINCE
definition of, c. 1, 8. 34 (22)

PUBLIC ACCOUNTS
accounts, manner and form of, ¢. 1, 8. 26
appropriation accounts, time of rendering, c. 1, 5 26

financial year, c. 1, 5. 34 (5)

PUBLIC EXPENDITURE
parliamentary grant, c. 1, s. 26
warrant of Governor General, ¢ 1, 5. 20

PUBLIC FERRIES
See FERRIES

PUBLIC MEETING
preservation of peace at. See CRIMINAL LAW

PUBLIC OFFICERS

appointment of, during pleasure, c. 1, 8. 24
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PUBLIC OFFICERS (", e
bribery of, c. 146, 5. 167 :
forfeiture of office ROt

conviction of certain offence, c. 146, s. 1034 I
pension of, forfeited by conviction for certain nffence. ¢, 146, 8. 1034 ROY
powers of, ¢. 1, 8 31
return, false, by, c. 146, s. 416 )
substitute of, c. 1, 5. 31 (7, 1, m) 3
successor in office, . 1, 5. 31 (1, I, m)
theft by, c. 146, s. 369 (¢)

PUBLIC ORDER RO'
offences against. See CRIMINAL LAW

PUBLIC STORES SAI
marks on, c. 146, 8. 432
offences respecting. See CRIMINAL LAW

8E

PUBLIC WORSHIP

See CRIMINAL LAW SE
PUNISHMENT

Bee CRIMINAL LAW
RAILWAY SE

offences In connection with. See CRIMINAL LAW

obstruction SE

rallway, on. See CRIMINAL LAW (railway)

Sunday. See also LORD'S DAY ot
RAPE

Bee CRIMINAL LAW SE
RECEIVING AND UNLAWFUL POSSESSION

See CRIMINAL LAV/ o
RECORDER

See CRIMINAL LAW si
REFORMATORY

See PRISONS AND REFORMATORIES 8l
REGISTER

definition of, c. 1, 5. 24 (23) a
REGISTRAR

definition of, c. 1, 8. 34 (23)
RELIGION

offences against. Bce CRIMINAL LAW
RELIGIOUS WORSHIP

disturbing. See CRIMINAL LAW (public worship) &
RESCUE

See CRIMINAL LAW
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RIOT
See CRIMINAL LAW

ROBBERY
See CRIMINAL LAW

ROYAL NORTHWEST MOUNTED POLICE
desertion, c. 146, 5. 84
duties of force
Game Act, trial of offences under, c¢. 146, s. 32
powers of furce
trial of offences under N'W. Game Act, ¢. 146, s. 32

ROYAL WARRANT
falsely claiming to hold, Sce CRIMINAL LAW

SACRILEGE
See CRIMINAL LAW

SEA
offence committed at. See CRIMINAL LAW (admiralty)

SEAL
corporation, seal of, ¢. 1, 8. 30 (1 a)
Great Seal. See GREAT SEAL

SECURITY
definition of, ¢. 1, 8.'34 (27)

SEDITION
See CRIINAL LAW

SEDUCTION
See CRIMINAL LAW

SELF-DEFENCE
See CRIMINAL LAW

SENTENCE
See CRIMINAL LAW

SERVANT
See CRIMINAL LAW; LORD'S DAY

SHIP
See CRIMINAL LAW (discipline; ship)

SHIPPING
wrecks, salvage, and investigatio s into shipping casualties
sale of wrech

without title, ¢. 146, xs. 42y, ¢40 (¢)

secreting wreck
penalty for, ¢. 146, & 430

SHIPWRECK
See CRIMINAL LAW

SHOOTING
See CRIMINAL LAW
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SILVER

coin. See COIN

marks on. Sce GOLD AND SILVER MARKING
sopomy,

Nee CRIMINAL LAW

SOLITARY CONFINEMENT
Nee CRIMINAL LAW

SOVEREIGN
See CROWN; KING
SPEEDY TRIALS ACT
means Part XVIIL of Criminal Code (c. 146), ¢, 1, 8. 29

SPIRITS
See INTOXICANTS

SPRING GUN
See CRIMINAL LAW

STATUTE
See ACT OF PARLIAMENT

STATUTORY DECLARATION
definition of, c. 1, & 34 (25)
form and making of, ¢, 145, s. 26

STEALING
See CRIMINAL LAW (theft)

STIPENDIARY MAGISTRATE
See CRIMINAL LAW

STOLEN GOODS
See CRIMINAL LAW

STORES
See CRIMINAL LAW

SUBORNATION OF PERJURY
See CRIMINAL LAW (perjury)

SUICIDE
See CRIMINAL LAWY

SUMMARY CONVICTIONS ACT
means Part XV, of Criminal Code (c. 146), c. 1, &, 29

SUMMARY TRIALS ACT
means Part XV of Criminal Code (c. 146), ¢. 1, 8. 29

SUNDAY
‘holiday ' Includes, c. 1, 8. 34 (11)
imprisonment, term of, ending on Sunday, c. 148, & 38
indictment, procedure by, on Sunday, c. 146, s. 961
observance of. See LORD'S DAY
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SUPERIOR COURT

definition of, ¢. 1, 5. 34 (26)

of criminal jurisdiction, definition, ¢ 146, 5 2 (35)
SURGERY

responsibility for surgical operation. See CRIMINAL LAW
TELEGRAPH

injury to line, See CRIMINAL LAW (mischief)

TELEPHONE
injury to line, See CRIMINAL LAW (mischief)
‘telegraph ' does not Include telephone, ¢. 1, 8. 46
TEMPERANCE
actions

limitation of, ¢, 1562, & 104

privilege, none in relation to, c. 1 s 106
adoption of petition

order in council declaring prohibition
where licenses exist, ¢.1152, 8. 109 (1)
where no licenses exist, c. 16 109 (D)

prohibition in force for three years, c.

agents

sence of, ¢, 152, & 27

appointment of, ¢

2, 88 11 (p) 13
production of, by agent, ¢, 162, &. 25

declaration by, e¢. 1

oath of secrecy by, c. 16
substitutes for, e, 162, s
, 8. 36

allegations in proceedings, c. 162, s. 138

82

votes by, ¢, 152

appeal from conviction, ¢. 162, 5. 148

arrest of disturbers of peace, c. 152, 5. 76

art, trade, etc., sale of liquor for, ¢. 1562, ss. 119,
ballot boxes

» (1 0)

deputy returning officer may have made, « 152, 8. 20

property of, in His Majesty, ¢. 162, s, 66

returning officer to furnish to deputies, c. 152, 8. 1 (0)
ballot papers

counterfoil of, destruction of, c. 1 s 40 (2)

electors furnished with, ¢. 162, s. 37 (2,

form of, c. 152, ss. 18 (2), 21
marking of, c¢. 152, s. 40 (1)
offences with respect to, c. 152, s. 99
property of, In His Majesty, c. 162, s. 66
returning officer to furnish to deputies, c. 152, s 18 (1 d)
taking of, from polling station, ¢, 152, ss, 42, 83
bribery, ¢. 152, ss. 90, 91
certiorari taken away, c. 152, s. 148
compounding offence, c. 152, 5. 149
constables, special, ¢. 162, 8. 76
contracts relating to polling of votes, c. 162, s. 147
convictio=, application to quash, c¢. 152, s. 147
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TEMPERANCE —Con.
corrupt practices, c. 1562, s 98
bribery, ¢. 162, ss. 90, 81
hiring conveyances, ¢. 162, s. 96
perjury, subornation of, ¢. 152, 8. 97
personation, c. 162, s, 96
subornation of, c. 162, s. 97
refreshment on account of vote, ¢. 152, s 93
subornation of perjury : 1d personation, c, 152, s. 97
treating, ¢. 162, s, 92
undue influence, c¢. 152, 8. 94 .
counting of votes at close of poll, ¢. 152, &, 68
ballot boxes, locking and delivery of, c. 152, s 06 (3)
certificate of number of votes, c. 152, s 68
mistakes not affecting result, ¢. 1562, s. 105
objections to ballots, ¢. 152, ss. 64, 55
rejection of improper ballots, ¢. 152, s. 63 (2)
statement of accepted ballots, ¢. 1562, s. 66
oath annexed to, ¢, 152, s. 67
county, definition of, ¢. 152, 8. £ (d-g)
definitions, ¢. 162, & 2
deputy returning officer. See returning officer
destruction of seized liquor, ¢. 152, s. 137
directions for voters
form of, c. 152, & 22
posting up of, ¢. 152, ». 18 (D)
returning officer to furnish to deputies, c. 162, s. 18 (1 ¢)
druggist. See physician and druggist
elector, definition of, c. 152, 5. 2 (b)
evidence
bar, ele, where liquor is found, c. 152, s 149
conclusive, not necessary, c. 162, s. 141
consumption need not be proved, c. 152, s. 140
criminating answers, c. 162, 8. 106
money, passing of, need not be proved, ¢. 152, 5. 140
variance between Information and, c. 1562, s. 145
wife or hushand a competent witness, c. 152, s. 142
expenses, payment of lawful, ¢, 152, 8. 107
flags, party, forbidden, c. 162, ss. 80, 89 (¢, d)
forms, c. 152, s, 151
definition of, c. 152, 8. 2 (¢)
mistakes In use of, ¢. 152, s. 105
good order. Nee preservation of peace, ete.
hiring conveyance. See corrupt practices
intoxicating liquor, definition of, ¢. 152, 5. 2 (a)
limitation of actions, c. 152, = 104
liquor on polling day forbidden, ¢. 152, ss. 81, 87, 89 (a, b)
manufacture, sale of liquor for, ¢. 152, ss. 119, 126 (1 ¢)
medicinal purposes, sale of liquor for, c. 162, ss. 119, 122, 125 (1 ¢)
native wine, sale of, c¢. 152, s. 112
notice to Secretary of State, embodying petition, c. 152, &. 6
deposit of, c. 162, 8. 7

TEN



TEMPERANCE—Con.

notice to Secretary of State ('on.
evidence to accompany, ¢. 162, 5. 8
offences
second, c. 152, s 128
several on same day, ¢ 162, s. 148 (2)
statement of, ¢. 162, s, 1388
third, c. 162, . 128
order. Nee preservation of peace, ete.
parts of Act, three, ¢. 1562, & 4
peace. Nee preservation of peace, ete.
penalties
imprisonment in default of payment of, ¢. 152, ». 102
recovery of, c. 152, s. 102
declaration of plaintiff, ¢. 162, s. 103
limitation of actions for, ¢. 152, s. 104

security for costs, ¢, 1 s 102 (2)

perjury. See corrupt practices
personation. Sce corrupt practices
petition to Governor in Council, ¢, 152, 8. 6
physicians and druggicts

appeal by physician If convicted, ¢ 162, 8. 148 (3)

sale of liquor by

certificate required, c. 152, s. 125 (1 ¢)
false, by physician, c. 152, s. 126

inspection of, ¢. 162, 8. 1256 (3)

medicinal or trade purposes, c. 152, 8. 125 (1 )
record of sales, c. 1562, 8. 126 (2)
return by vendor, ¢, 152, 8. 125 (4)
poll
admission of electors, one at a time, c. 162, s. 37 (1)
ballot
furnished to elector, c. 152, s. 37 (2)
marking of, ¢. 162, s, 40 (1)
placing in ballot box, ¢, 162, 5. 40 (2)
second, in same name, c. 152, s. 61
spoilt, c¢. 152, s. 62
voting to be by, ¢, 152, s 28
ballot box, examination and locking of, ¢. 152, s. 33
blind voter, c. 1562, ss. 43, ' 46
calling upon electors to vote, ¢. 152, s 34
day fixed for, c. 152, ss. 11 (¢), 28
declaration by elector, c. 162, 8. 87 (2)
when there are no lists, c. 162, s. 39
delay, undue, not allowed, c. 162, s. 41
freedom to vote, ¢. 162, ss, 36 (2), 71 (2), 84 (o)
hours for, c. 162, ss. 11 (d), 30
illiterate voter, c. 152, ss. 43, 44, 46
incapacitated voters, c. 1562, ss. 43, 44, 46
lst of, to be kept, ¢. 162, s. 46 (1)
instructions to elector, ¢, 152, s. 38 (3)
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TEMPERANCE —(Con. TEN
poll—Con.

Interpreter, c. 152, s. 46

list of voters
declaration If there is no list, ¢, 152, & 89
entries on, ¢. 162, ss. 46 (2) 47
incapacitated voters, c. 152, s. 46 (1)

mistake not affecting result, c. 152, 8. 105

mode of voting, c. 162, 5. 40

oath of elector, c. 152, ss. 28 (1, 2), 39 2
refusal to take, ¢. 162, s 49

officers, vote by; c. 162, s. 36

one man, one vote, ¢, 162, ss. 50, 96 (b)

opening of poll, ¢, 152, s 34

place of voting, c¢. 152, &. 36 (1)

present, who may be, ¢. 152,
record of votes

on list of votes, c. 162, 8. 47

when there Is no list required, c. 152, s 48
room or building for poll, e. 152, & 29
second ballot

firet spollt, e, 152, s. 52
in same name, ¢, 152, & 51
spollt ballot, e. 152, s 62
polling districts, c. 152, 8. 16 (2)
polling stati ns, c. 152, 8. 16 (2)
additional, c. 152, 8. 16 (8)
fixed by returning officer, c. 162, ». 16 (2)
notices indicating, ¢. 162, 8. 17
preservation of peace and good order
arrest of disturbers, ¢, 152, ». 76
assistance to officers, ¢. 152, 5. 75
battery on polling day, ¢. 152, s, 88
conservators of the peace, officers to be, ¢. 162, s 74
constables, special, ¢, 152, s. 76
flags, party, forbidden, c. 152, ss. 80, 89 (e, )
Haquor on polling day forbidden, c. 152, ss. 81, 87, 89 (aq, 1)}
weapons
approacning polling station with, ¢. 1562, ss. 78 (2), 89 (62]
entering polling district with, c. 152, ss. 78 (1), 89 (¢)
officer may demand, ¢, 152, ss, 77, 86
previous conviction, ¢. 152 ss. 128, 143
set aside, subsequent one amended, c. 152, s, 144
proceedings for bringing prohibition into force, c. 152, 85, 6 ef seq
proclamation by Governor in Council, ¢. 152, 5. 9
contents of, ¢. 152, s, 11
publication of, ¢. 152, s. 10
prohibition of traflic in liquor, c. 152, s. 117
esemptions
art, trade or manufacture, sale for, e. 152, ss. 119, 125 (¢)
druggist, purchase and sale by, c. 152, s 125
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TEMPERANCE —('on
prohibition—Con.
exemptions—Con,

medicinal purposes, sale for, ¢, 152, ss, 119, 122, 126 (e)
native wine, sale of, ¢. 152

physician, sale by, c. 1562, s
sacramental purposes, sale for,
vine

wing company, sale t

wholesalc
by distiller, ete., ¢. 15
by wholesale dealer,

prosecution by collector, ¢, 1f

before whom, ¢, 162, ss. 131,

limitation of time for, ¢. 1

quashing conviction, application for, c. 152, &. 147
rejection of petition, effect of, c. 152, s. 108
repeal of by-law under Act of 1864, s, 1

return
documents to accompany, c. 1562, s, 66

petition adopted,

petition not adopted, ¢. 152, 8. 62
time of, ¢, 162, 5. 64

transmission of,

, 88, G4, 65 (2)
returning officer
appointment of, c. 162, ss. 11 (¢), 13
deputy
appointment of, ¢. 162, ss. 11 (1), 18 (a)
neglect of duty by, c. 152, 8. 100
oath of, ¢. 162, s. 18 (a)

violations by, wilful, ¢, 152, 8. 101
8. 36
reglect of duty by, c. 162, s. 100

oath of, ¢. 162, s, 14

vote by, c. 1

violations by, wilful, c¢. 152, 8. 101
revocation of order in council

ballot paper, form of, ¢. 152, s. 114

dire , 8 114

notice to Secretary of State, ¢. 162, 8. 112

‘tions for electors, c.

petition for
adoption of, ¢

form of, ¢. 1
time for vote on, ¢, 152, s. 110 (2)
proclamation declaring prohibition not In forece, e. 152, s. 115
provisions applicable to, c. 152, 8. 113
sacramental purposes, sale of liquor for, c. 152, ss. 118, 122
sale of liquor, unlawful, c. 152, s 127
employee, sale by, c. 162, 8. 127 (2)

forfeiture of liquor, c. 152, s, (3)

second offence, c. 162, s, 128
third offence, c. 152, &. 128
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TEMPERANCE—Con. THE
scrutiny u
application to judge, c. 152, s. 67 THE
notice of, ¢, 152, 8. 68 (1) - N
decision of judge final, c. 152, s. 72
notice of, ¢. 162, 5. 68 (4) THR
procoedings, c. 162, s, 69 .
recognizance, ¢. 152, 8. 68 (2) TICk
return after, c. 153, s €4 a
security for costs, ¢. 152, s. 68 (2) °c
time and place, ¢. 152, s. 68 (3)
search warrant, c. 152, s. 136
secrecy of voting d
counting of votes, secrecy at, ¢. 162, ss. 72, 84 (o)
Inducing voter to display ballot, ¢, 152, ss. 78, 85 (a)
Information
giving, c. 152, ss. 71 (1, 8), 84 (a, b, 4), 85 (0) f
secking to obtaln, c. 152, ss. 71 (2), 84 (0), 85 (b)
statement of offence, c. 152, 5. 138
summary convictions, ¢, 152, s. 136 (
summing up the votes (
adjournment if boxes not all in, c. 152, 5. 60 |
missing boxes, evidence In case of, ¢. 152, s. 61
opening of boxes, ¢. 152, s. 59
time and place of, ¢. 152, ss. 11 (h), 59
trade, sale of liquor for use in, ¢. 152, ss. 119, 125 (¢)
traffic in liquor, prohibition of, ¢. 17
treating. See corrupt practices
undue influence. Sece corrupt practices
variance
amendment of, ¢, 162, ss. 145, 147 (2)
between Information and conviction, c. 162, s. 146 :
between information and evidence, ¢. 152, s. 145 !
vine-growing comp.ﬁy, sale to, c. 162, s 121
voters
list of
custodian to furnish, c¢. 162, ss. 19, 82
returning officer to furnish, c. 152, s. 18 (1)
number of, probable, ascertaining, c. 152, s. 16
place of voting, ¢. 152, 8. 35
qalification, e. 152, 8. 15
weapons. Nee preservation of peace
wholesale traffic
distiller, etec., by, . 152, ss. 120, 124
wholesale dealer, by, ¢. 152, ss, 123, 124
wine, native, sale of, ¢, 152, s. 122
witness, tampering with, ¢. 152, 8. 150
TESTAMENT ™
See WILL
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THEATRE

indecent porformance in. See CRIMINAL LAW

THEFT

Nee CRIMINAL LAW

THREAT

Nee CRIMINAL LAW (intimidation)

TICKET OF LEAVE

arrest of licensed convict, c. 160, 8. 12
conditions of license, c. 160, &. 2 (1)
breach of, c. 150, 8. 11 (D)
lald before Parliament, ¢. 150, s 4 (2)
dishonest livelihood

arrest without warrant for, ¢. 150 12 (1)

ture of license for, c. 150, 8. 12 (1
forfeiture of license
conviction for indictable offence, ¢. 150, 8. §
dishonest livelihood, ¢. 160, 8. 12 (2)
Good Shepherd industrial refuge, Halifax 148, 8. 112
Good Shepherd reformatory, Halifax, c. 148, s. 112
license to convict to be at large in Canada
conditions of, ¢. 160, 8. 2 (1)
breach of, e¢. 150, 8. 11 (b)
laid before Parliament, ¢. 150, 8. 4 (2)
form of, ¢, 160, s, 4 (1)
grant of, ¢. 150, 8. 2
production of license to justice, etc,, e. 150, 8. 11 (a)
revocation and alteration of, ¢. 160, 8. 2 (2)
ontence deemed to continue during, c¢. 150, s
livelihood by dishonest means. See dishoriest livelihood
Mirister of Justice to advise, c. 150, 8. 13

production of license to justice, ete, ¢ 150,

1 (a)
recommitment, ¢. 150, 8. 7 (3)
imprisonment also for time unexpired, ¢, 150, 8. 8 (1)
in penitentiary, when, c. 150, 8. 8 (2, 3
report by male convict, monthly, ¢. 150, 8. 9 (2)
failure to make, c. 150, 8. 10
remittance of requirement, ¢, 150, 5. 9 (3)
residence, notlce of change of, ¢. 150, & 9 (1)
failure to give, c¢. 150, 8. 10
remittance of requirement, c. 150, s. 8 (3)
revocation of license, . 150, 8. 2 (2)
for summary conviction, c¢. 160, s. 6
St. Patrick's Home, Halifax, c. 148, s. 97
warrant in case of forfelture or revocation, c. 150, s. 7
arrest without, ¢. 160, 8. 12 (1)

execution of, ¢. 160, 8. 7 (2)

TIMBER

malicious injury to. Sec CRIMINAL LAW (mischief)

89
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TIMBER —Con.
marking
defacing mark on drift timber, c. 146, 8. 394
transmission
impeding, c. 146, s. 525

TRADE
combination in restraint of. See CRIMINAL LAW

TRADE MARKS AND INDUSTRIAL DESIGNS
trade mark
forgery of. See CRIMINAL LAW

TRADE UNION
accounts by officers c. 125, 8. 20
audit of, ¢. 125, 8. 21
agreements
not enforceable, ¢. 126, 8. ¢
exempt, c. 125, s 3

apprenticeship agreement, exemption of, ¢. 125, 5. 3 (¢)

benevolent institutions, law relating to, ¢, 125, 8. 5
charitable institutions, law relating to, ¢. 125, 8. §
definition of trade union, c. 125, s. 2

employer and employee, exemption of agreement between, c. 125, 8. 3 W)

exempted agreements, c. 125, & 3

good will, agreement In consideration of sale of, ¢. 125, s. 3 (o)

land
powers as to, c¢. 125, s 15
branch union’'s powers, c. 125, 8. 15
trustees to hold, c. 125, ss. 16, 17
moneys
accounting for, ¢. 125, ss. 20, 21
fraudulently obtaining, ¢, 125, s. 22
misapplication of, c. 125, s. 22
name of union, ¢, 125, & 8 (o)
offences
description of, ¢. 125, s 29
prosecution of, c. 125, 8. 27
office, registered, c. 125, ss, 11, 28
notice of, and of change in, c. 125, s, 12
partnership agreement, exemption of, ¢, 125, 8. 8 (@)
property, trustees to hold, ¢. 125, &s. 16, 17
prosecutions
description of offence, ¢, 125, s. 29
jurisdiction, e. 125, s. 28
proof of exemption, etc., c. 125, s 30
summary conviction, c¢. 125, s. 27
provident institutions, law relating to, c. 152, 8. b
registration of union, ¢. 125, ss. 6, 7, 8 (b)
application for, ¢. 125, s. 8 (a)
certificate of, ¢, 125, 5. 8 (¢)
fees for, c. 125, 8. 9
inspection of documents, ¢. 125, s, 9
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TRADE UNION—Cou
registration of union—('on.
regulations by Governor in Council, ¢, 125, s. 9
statement of affalrs before, ¢, 125, 5. 8 (d)
25, 8. 33

report to Parliament, ¢

25, 8, 32

restraint of trade, c.
rules of union
coples of, on demand, c¢. 125, s. 10 (¢)
false, giving of, ¢. 125, s 26
provisions to be contained In, c. 125, s. 10 (a)
registration of, ¢. 125, 5. 8 (a, b)
statement of affairs
annual, ¢. 126, ss, 13, 24 (1)
coples of, to members, c. 125, 8s. 13 (2), 24 (2)
before registration, ¢. 125, s. 8 (d)
false, c, 125, s. 25
officers, statement of change of, to accompany, ¢. 125, ss. 14, 24 (1)
trade union, definition of, ¢. 126, 8. 2
trustees
actions by or against, c. 125, s. 18
liability of, c. 125, s. 19
property of union held by, c. 126, ss. 16, 17
service upon, ¢. 125, 8. 18 (3)

YRADING STAMP
See CRIMINAL LAW

TREASON
See CRIMINAL LAW

TREATING
See CORRUPT PRACTICES

TRESPASS
See CRIMINAL LAW

TRUST, BREACH OF
See CRIMINAL LAW

UNGUARDED HOLES AND EXCAVATIONS
See CRIMINAL LAW

UNITED KINGDOM
definition of, c. 1, 8. 34 (20)

UNITED STATES
definition of, c. 1, 5. 84 (30)

UNLAWFUL ASSEMBLY
See CRIMINAL LAW

UNLAWFUL DRILLING
See CRIMINAL LAW

UNSEAWORTHY SHIP
See CRIMINAL LAW
42
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USURY
See MONEY-LENDERS

VAGRANCY
See CRIMINAL LAW

VALUABLE SECURITY
See CRIMINAL LAW

VENUE
See CRIMINAL LAW (indictment)

VEXATIOUS ACTION
Nee CRIMINAL LAW

VICTORIA DAY
May 24, a legal holiday, ¢. 107, 0. 2
May 25, if 24th is a Sunday, ¢. 107, & 8

WARRANT
See CRIMINAL LAW

WEAPONS
See CRIMINAL LAW

WHIPPING
See CRIMINAL LAW (punishment)

wiLL
SNee CRIMINAL LAW

WITCHCRAFT
pretending to practise. See CRIMINAL LAW

WITNESS
See EVIDENCE

WOMATI
Nee CRIMINAL LAW

WORSHIP 7
See CRIMINAL LAW (public worship)

WOUNDING
See CRIMINAL LAW

WRECK
See CRIMINAL LAW

WRITING
definition of, c. 1, 5. 84 (31); c 146, 8. 2 (42)

YEAR
See FISCAL YEAR
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THE

REVISED STATUTES

CANADA, 1906,

CHAPTER 1.

An Act respecting the Form and Interpretation of
Statutes.

SIIORT TITLE,

1. This Act may be cited as the Interpretation Act. R.S., Short title.
oA a

APPLICATION,

2. Every provision of this Act shall extend and apply to To every
every Act of the Parliament of Canada, now or hereafter passed, Act.
except in so far as any such provision,—

(a) is inconsistent with the intent or objeet of such Act; or, Exceptions,

(b) would give to any word, expression or clause of any such

Act an interpretation inconsistent with the context; or,

(¢) is in any such Act declared not applicable thereto.

2. The omission in any Act of a declaration that this Act No declara-
applies thereto, shall not be construed to prevent its so applying, i et
although such a declaration is expressed in some other Act Act :
or Acts of the same session. R.S, e. 1, 8. 2.

3. Nothing in this Act shall exclude the application to any Rules of con-
Act of any rule of construction ﬂpp]i(‘nl-).le thereto, and not Jinjction not
incongistent with this Act. R.S., ¢ 1,s 7.

1 4.

R.S., 1906.




This Act
applies to
itself.

Enacting
clause.

Order of
clauses,

To be
endorsed.

Endorsement
part of Act,

Tn same
session.

Every Act
applies to all
Canada.
Amending
Acts.

R.S., 1906

Chap. 1. Interpretation.

4. The provisions of this Act shall apply to the construc
tion thereof, and to the words and expressions used therein.
RS,c 1,8 9.

FORM OF ENACTING.

5. The enacting clause of a statute may be in the following
form :—* His Majesty, by and with the advice and consent of
the Senate and Ilouse of Commons of Canada, enacts as fol
lows.” R.S,e 1,s 3.

6. The enacting clanse shall follow the preamb's. if any,
and the varions clauses within the purview or body of the
statute shall foll)w in a concise and enunciative fo.nu, RS,
e 1, & 1.

TIME OF COMMENCEMENT.

7. The Clerk of the Parliaments shall endorse on every A«
immediately after the title thereof, the day, month and year
when the Aet was, by the Governor General, assented to in I1i
Majesty's name, or reserved by him for the signification of His
Majesty's pleasure thereon ; and in the latter case, the Clerk
shall also endorse thereon the day, month and year when the
Governor General signified, either by speech or message to the
Senate and House of Commons, or by proclamation, that such
Act had been laid before His Majesty in Couneil, and that Ilis
Mﬂjn-stl\' had been p]l-:l-'o-] to nssent to the same,

2. Such endorsement ghall be taken to be a part of the Aet,
and the date of such assent or signification, as the ease may
be, shall be the date of the commencement of the Aet, if no
later commencement is therein provided. 1.8, e 1, s 5,

AMENDMENT OR REPEAL.

8. Any Act may be amended, altered or repealed by an Aet
passed in the same session of the Pi-liament. R.S, c. 1, s 6.

RULES OF CONSTRUCTION,

9. Every Act of the Parliament of Canada shall, unless the
contrary intention appears, apply to the whole of Canada,

2. No Act amending a previous Act which does not apply
to all the provinees of Canada, and no enactment in any such
amending Act, although of a substantive nature or form, shall
apply to any provinee to which the amended Act does not apply,
unless it is expressly provided that such amending Act or enact-
ment shall apply to such province, or to all the provinces of
Canada. R.S,ec 1,8 7.

2 10.
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Interpretation, Chap. 1.

10. The law shall be considered as always speaking, and
whenever any matter or thing is expressed in the present tense,
the same shall be applied to the circumstances as they arise,
so that effect may be given to each Aet and every part thereof,
according to its spirit, true intent and wmeaning. R.S, e 1,

-
B (e

11, Where an Act, or any order in council, order, warrant,
scheme, letters patent, rule, regulation, or by-law, made,
granted, or issned, under a power conferred by any Aet, is
expressed to come into operation on a particular day, the same
ghall be eonstrned as coming into operation immediately on
the expiration of the previons day. 6 E. Vil;e 23Ls 1

12, Where an Aet is not to come into operation immediately
on the passing thereof, and confers power to make any appoint
ment, to make, grant, or issue any instrument, that is te
say, any order in council, order, warrant, scheme, letters
patent, rule, regulation, or by-law, %o give notices, to preseribe
forms, or to do any other thing for the purposes of the
Act, that power may, unless the contrary intention appears, so
far as may be necessary or expedient for the purpose of
making the Aet effective at the date of the commencement
lln-r(-nf, be exercised at any time after the [l:h’iill'_{ of the ‘\1'!,
subject to this restriction, that any instrument made under the
power shall not, unless the eontrary imtention appears in the
Act, or the contrary is necessary for making the Aet effective
from its commencement, come into operation until the Aet

VIl e 21,8 3.

comes into operation. 6

13, Every Aect shall, unless by express provision it is de
clared to be a private Aet, be deemed to be a public Aet. R.S,,
L1

14, The preamble of every Act shall be deemed a part
thereof, intended to assist in explaining the purport and object

of the Aet. R.S., e 1,8 7.

15. Every Act and every provision and enactment thereof
shall be deemed remedial, whether its immediate purport is to
direet the <|uin_-_' of any lhin;: which Parliament deems to be for
the publie good, or to prevent or punish the doing of any thing
whieh it deems contrary to the public good; and shall accord-
ingly receive such fair, large and liberal construction and inter-
pretation as will best ensure the attainment of the objeet of the
Act and of such provision or enactment, according to its true
intent, meaning and spirit. R.S, e 1,2 7.

3 i6.
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1 Chap, 1. Interpretation,

His Majesty 18. No provision or enactment in any Act shall affect, in
not bound. [

any manner whatsoever, the rights of His Majesty, his heirs
or successors, unless it is expressly stated therein that Iis
Majesty shall be bound thereby. 1 1

e 1,8 1,

Private Acts 17
a private Aet shall affeet the rights of any person, save only as

therein mentioned or referred to. RS, e 1,5 T.

Vo provision or enaetment in anv Aet of the nature of

Powers of 18, Every Act shall be so construed as to reserve to Par-

Parliament . y 2 : s o
reserved h:nm-m l]u' power of l'vlwn[m'_' or :Illl"ll'llh: i, :lll!l of re \"lxlll"

vestricting or modifying any power, privilege or advant
thereby vested in or granted to any person, whenever such re
peal, amendment, revoeation, restriction or modification is
deemed by Parliament to be required for the publie good.

Bank 2, Unless it is otherwise expressly provided in any Aet

Shnsters passed for the chartering of any bank, it shall be in the dis
eretion of Parliament, at any time thereafter, to make such
provisions and impose such restrictions, with respect to the
amount and deseription of notes which may be issued by such
bank, as to Parliament appears expedient. R.S, e 1,5 T,

Effect of 19, Where any Act or enactment is repealed, or where any

FepasL. regulation is rvevoked, then, unless the contrary intention

appears, snch repeal or revocation shall not, save as in this see
tion otherwise ;nrn-\l']ml.

(a) revive any \et, enactment, I‘n';lll:ill“ll or l]llll: not 1

foree or existing at the time at which the repeal or revoea

on t

’/:r affect the 'nl'--\@us' n]n-r:iliun of any Aet, enactment or

kes effeet ; or,

regulation so repealed or revoked, or anything duly done
or suffered thereunder: or,

(¢) affeet any right, privilege, obligation or liability ac-
quired, acerned, aceruing or incurred under the Aet, enact
ment or regulation so repealed or revok; or,

7d) affect any offence committed against any Aet, enactment
or regulation so repealed or revoked, or any penalty or
forfeiture or punishment incurred in respect thereof; or,

(e) affeet any investigation, legal proceeding or remedy in
respect of any such privilege, obligation, liability, pen-
alty, forfeiture or punishment as aforesaid;

al proceeding or remedy may be

and any such investigation
instituted, continued or enforced, and any such penalty, for-
feiture or punishment may be imposed, as if the Act or regula-
tion had not been repealed or revoked.
If other 2. If other provisians are substituted for those so repealed
Pibstituted. or revoked, then, unless the contrary intention appears,—

(a) all officers and persons acting under the Aet, enact-
ment or regulation so repealed or revoked shall continue
to act, as if appointed under the provisions so substituted,
until others are appointed in their stead; and,

(b)

R.S., 1906.
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Interpretation. Chap. 1. 5

- (b) all proccedings taken under the Aet, enactment or regu-
. lation so repealed or revoked, shall be taken up and eon-
» tinued under and in conformity with the provisions so
substituted, so far as consistently may be; and,
of (¢) in the recovery or enforcement of penalties and forfeit-
. ures inenrred, and in the enforcement of rights exist-
ing or acerning under the Act, enactment or vegulation
so repealed or revoked, or in any other |n'«w|-<~-hng~ in
P relation to matters whieh have happened before the repeal
2, or revoeation, the procedure established by the substituted
ze provisions shall be followed as far as it can be adapted;
o and,
is (d) if any penalty, forfeiture or punishment is reduced or
mitigated by any of the provisions of the Aet or regula
“t tion whereby sueh other provisions are substituted, the
is- penalty, forfeiture or punishment, if imposed or adjudged
ch after such repeal or revoeation, shall be reduced or miti
he gated aceordingly. i s G
ch
20. Whenever any Aet or enactment is repealed, and other Effect of
provisions are substituted by way of amendment, revision or TR BF
Ry consolidation, tion,
- (a) all regulations, orders, ordinances, rules and by-laws
ad * made under the repealed Act or enactment shall continne
! eood and valid, in so far as they are not inconsistent with
n the substituted Aet or enactment, until they are annulled
kad and others made in their stead; and,
(b) any reference in any unrepealed Act, or in any rule,
o order or regulation made therennder to such repealed Aet
e or enactment, shall, as regards any subsequent transaction,
matter or thing, be held and construed to be a reference
e to the provisions of the substituted Aet or enactment re-
ot lating to the same subject-matter as sneh repealed Act or
enactment; and, if there is no provision in the substi-
nt tuted Act or enactment relating to the same subject-mat-
or ter, the repealed Aet or enactment shall stand good, and
Ty be read and construed as unrepealed in so far, and
in in so far only, as is necessary to support, maintain or give
en- effect to such unrepealed Aet, or such rule, order or regu-
lation made thereunder, .S, e 1, 8 T,
be
|(l'xl|: 21. The repeal of any Act or enactment shall not be deemed Repeal.
to be or to involve a declaration that such Aet or enactment
led was, or was considered by Parliament to have been, previously
in force.
e 2, The nnwnn]uu-r.\t of any Aect shall not be deemed 15 he or Amendment
et to m.\'ul\'o a (lwl’urn!mn that the law uudnr.suvh Act was, or was
od mm'sulorml by Parliament to have been, different from the law
’ as it has become under such Act as so amended.
(b) 5 3.
R.S., 1004




6 Chap. 1. Interpretation.
!}":I'l'_‘:'.'""’:n‘ 3. The repeal or amendment of any Act shall not he deemed !hr
" to be or to involve any declaration whatsoever as to the previous im
state of the law, the
Rbonas). 4. Parliament shall not, by re-enacting any Act or enactment !
Does not  or by revising, consolidating or amending the same, be deemed pe
adopt fudi. to have adopted the construction which has, by judicial decision un
Son. or otherwise, heen placed upon the language used in such Aet ba
or upon similar language. 53 Vo T.0d e,
5‘;’)}]"3“(‘]‘!‘""‘ x5 An ;n.m-mlin;: Act shall, so far as is consistent \\‘i!h llfl
Act. tenor ‘hereof, be construed as one with the Aet which it fo
amends, 6 E. VIL, e. 21, s 3.
.'::;.‘l:.:";‘m 23. When the Governor General is authorized to do any aet
made upon by proclamation, such proelamation is understood to be a pro
‘ sdvics. clamation issued under an order of the Governor in Council;
| but it shall not be necessary that it be mentioned in the procla al
| mation that it is issned under such order. R.S, e 1,8 7. of
:J'“rfl','l';’ 24. All officers now appointed or hereafter appointed by .
pleasure, the Governor General, whether by commission or otherwise,
| shall remain in office during pleasure only, unless it is otherwis ‘"
expressed in their commissions or appointments. .8, e. 1,8 7. ":
Oath, who 85, Whenever by any Act of Parliament, or by a rule of the a
may adminis- e O ‘ 2
ter. Senate or House of Commons, or by an order, regulation or e
commission made or issued by the Governor in Couneil, under b
any law anthorizing him to require the taking of evidence under
oath, evidence under oath is authorized or required to be taken,
or an oath is authorized or directed to be made, taken or
administered, the oath may be administered, and a certificate
of its having been made, taken or administered, may be given
by any one authorized by the Aet, role, order, regulation o
commission to take the evidence, or by a judge of any court, a
notary publie, a justice of the peace, or a comnmissioner for
taking affidavits, having authority or jurisdietion within the
place where the oath is administered. RS, e 1, s 7.
Publie 26. If any sum of the public money is, by any Aet, appro |

pys, to . o . . v
,ll.:";:..‘m by priated for any purpose, or directed to be paid by the Governor

warrant. General, and no other provision is made respecting it, such sum
shall be payable under warrant of the Governor General directed
to the Minister of Finanee and Reeceiver General, out of the
Consolidated Revenue Fund of Canada.

Account. 2. All persons entrusted with the expenditure of any such
sum, or any part thereof, shall account for the same in such
manner and form, with such vouchers, at such periods and to
such officer as the Governor General direets. R.S., e 1,5 T,

Imprison- 27. If, in any Aet, any person is directed to be imprisoned
ment, where. o committed to prison, such imprisonment or committal shall,
if no other place is mentioned or provided by law, be in or to
6 the

R.S,, 1906.
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Interpretation. Chap. 1. 7

the common gaol of the locality in which the order for such
imprisonment is made, or if there is no common gaol there,
then in or to that common gaol which is nearest to such locality.

2. The keeper of any such common gaol shall receive such Kn‘w:lr of
person, and safely keep and detain him in such common gaol -
under his custody until discharged in due course of law, or
bailed, in cases in which bail may, by law, be taken. R.S,,

" R

28. Every Act shall be read and construed as if any offence
for which the offender may be,—

(a) prosecuted by indietment, howsoever such offence may ndictable
be therein deseribed or referred to, were deseribed or re- offences,
ferred to as an indictable offence ; and,

(b) punishable on summary conviction, were deseribed or Offences.
referred to as an offence; and,

all provisions of the Criminal Code relating to indictable Criminal
offences, or offences, as the case may be, shall apply to every ﬁ;.‘;'f""
such offence.

2, Every commission, proclamation, warrant or other docu Proclama-
ment relating to criminal procedure, in which offences which Hons. ete.
are indictable offences, or offences, as the case may be, are des- accordingly.
eribed or referred to by any names whatsoover, shall be read
and construed as if such offences were therein described and
referred to as indictable offences, or offences, as the case may
be. 55-66 V., c. 29, 8. 536,

29, Unless the context otherwise requires, a reference in References
any Aet to,— o
(a) The Summary Convictions Aet shall be construed :
reference to Part XV. of the Criminal Code; .
(b) The Summary Trials Act shall be construed as a refer <ummary
ence to Part XV of the Criminal Code; Trials Act.
(¢) The Speedy Trials Act shall be construed as a reference g, oy
to Part XVIIL of the Criminal Code. 55-56 V., c¢. 20, Trials Act.

s, 537,

A Summary
Convictions

30. In every Aect, unless the contrary intention appears, Incorpora-
words making any association or number of persons a corpora- tionefiect of
tion or body politic and corporate shall,—

(a) vest in such corporation power to sue and be sued, to

contract and be contracted with by their corporate name,
to have a common seal, to alter or change the same at
their pleasure, to have perpetual succession, to aequire
and hold personal property or movables for the purposes
for which the corporation is constituted, and to alienate
the same at pleasure; and,
(b) vest in a majority of the members of the corporation
the power to bind the others by their acts: and,
(¢) exempt individual members of the corporation from
personal liability for its debts or obligations or acts, if
7 they
R.S., 1006,
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Chap. 1. Interpretation,

they do not violate the provisions of the Aet incorporat-
ing them. ’
2. No corporation shall be de>med to be authorized to carry
on the business of banking unless such power is expressly con-
ferred upon it by the Act creating such corporation. R.S,,

e L,aT.

31. In every Aect, unless the eontrary intention appears,—

(a) if anything is directed to be done by or hefore a magis-
trate or a justice of the peace, or other publie function:
ary or officer, it shall be done by or before one whose
jurisdiction or powers extend to the place where such
thing is to be done;

(b) whenever power 18 given to any person, officer or fune-
tionary, to do or enforce the doing of any aet or thing,
all such powers shall be understood to be also given as
are necessary to enable such person, officer or funetion-
ary to do or enforee the doing of such act or thing;

(¢) when any act or thing is required to be done by more
than two persons, a majority of them may do it;

(d) whenever forms are preseribed, slight deviations there
from, not affeeting the substance or caleulated to mis-
lead, shall not invalidate them

(e) if a power is conferred or a duty imposed the power
may be exercised and the duty shall be performed from
fine to time as oe

ion requires;

(1) if a power 18 conferred or a llllt.\' illlpn.\ml on the holder
of any office as such, the power may be exercised and the
duty shall be performed by the holder for the time being
of the office ;

(g) if a power is conferred to make any rules, regulations or
by-laws, the power shall be construed as including a
power, exercisable in the like manner, and subject to
the like consent and conditions, if any, to reseind, re
voke, amend or vary the rules, regulations or by-laws
and make others;

(h) if the time limited by any Aet for any proceeding, or
the doing of any thing under its provisions, expires or
falls upon a holiday, the time so limited shall be ex-
tended to, and such thing may be done on the day next
following which is not a holiday:

(i) words importing the masculine gender include females;

(j) words in the singular include the plural, and words in
the plural inelude the singular;

() words authorizing the appointment of any publie officer
or functionary, or any deputy, inclnde the power of re-
moving or suspending him, re-appointing or re-instating
him, or appointing another in his stead, in the disere-
tion of the authority in whom the power of appoint-
ment is vested;

8 V)

R.S., 1906.
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Interpretation. Chap. 1.

ring a minister of the Crown Ministers

(1) words directing or empowe
and deputies

to do any act or thing, or otherwise applying to him by
his name of office, include a minister acting for, or, if
the office is vacant, in the place of such minister, under
the authority of an order in council, and also his sue-
cessors in such office, and his or their lawful deputy:

(m) words directing or empowering any other public officer Other publie
or functionary to do any aet or thing, or otherwise apply ollicers.
ing to him by his name of office, include his suceessors in

such office, and his or their lawful deputy. R.8, e 1,5 7.

82. Whenever in any Act of the Parliament of Canada here- Meaning of

tofore passed, or that may be passed before the bringing i,.qn:”{l’:"'"”"

5 - e ourt in past

o of the Aet of the Legislature of the provinee of New Acts.

Lrunswick, passed in the sixth year of Ilis Majesty’s reign,
chapter thirty-seven, relating to the establishment of a Supreme
Conrt of Judieature and to the practice and proceedings
therein, the Supreme Court of the said provinee is named, such
Act of the Parliament of Canada shall, after the said provin-
cial Aet is bhrought into foree, be construed as if the Court
therein named was the Court established by the said Aet.

‘owers and

2, Whenever in or under any such Aet of the Parliament of '
Canada or otherwise any powers, rights or duties are conferred .
or imposed upon, or vested in or incumbent upon, the said
Supreme Court of the said provinee, or any judge or judges

thereaf, such powers, rights or duties, after the said provincial
Act has been brought into foree, shall, so far as the Parliament
of Canada has legislative authority to so enact, be deemed to
have been conferred or imposed upon, or to be vested in and
inenmbent upon, the Court established as aforesaid, or any

judge or judges thereof.

3. Any jurisdietion or aunthority heretofore vested in the Jurisdiction
Supreme Court of the said provinee which has been exercised ;',T”".‘“":\"““"
or is exerciseable by the said Court when sitting in bane, shall, seable 1y
after the said provineial Aet is brought into force, so far as the j\'l'.';f‘;jx
Parliament of Canada has legislative authority to so enact, be
vested in and exerciseable by the division of the Conrt estab-
lished by the said provincial Aet which is called the Court of

,\Hu‘:l]. 6 E. VII, c. 51,88 1, 2 and 3.

88. Definitions or rules of interpretation eontained in any Interpreta-
Act shall, unless the contrary intention appears, apply to the tion sections
construetion of the scetions of the Aet which contain those
definitions or rules of interpretation, as well as to the other
pl‘n\'isinns of the Aet. 6 E. VIL, e. 21, 5. 4.

DEFINITIONS.

84. Tn cevery Act, unless the context otherwise requires,—
(1.) *Aet’ as meaning an Act of a legislature, includes an *Act”
ordinance of the Northwest Territories as now or hereto-
9 fore
R.S., 1906.
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Chap. 1. Interpretation.

fore constituted, or of the district of Keewatin, or of the
Yukon Territory;

(2.) ‘ecommencement’ when used with reference to an Act
means the time at which the Aet comes into operation;
(3.) ‘county’ includes two or more counties united for pur-

poses to whieh the enactment relates;

(4.) *eounty court’ in its application to the province of
Ontario, ineludes ¢ distriet court”;

(5.) *fiseal year’ or ‘financial year’ means, as respects
moneys provided by Parliament, or any moneys relating to
the Consolidated Revenue Fund of Canada, or to Dominion
accounts, taxes or finance, the twelve months ending the
thirty-first day of March;

(6.) * Governor,” ‘ Governor of Canada,” or * Governor Gen
eral,’ means the Governor General for the time being of
Canada, or other the chief executive officer or administrator
for the time being carrying on the Government of Canada
on behalf and in the name of the Sovereign, by whatever
title he is designated ;

(7.) * Governor in Couneil,’ or * Governor General in Coun
¢il” means the Governor General of Canada, or person
administering the Government of Canada for the time
being, acting by and with the advice of, or by and with the
advice and consent of, or in conjunction with the King's
Privy Couneil for Canada;

(8.) “Great Seal’ means the Great Seal of Canada;

(9.) “hereir ' used in any section shall be understood to
relate to the whole Aet, and not to that section only;

(10.) * Ilis Majesty,” ‘ the King,” or * the Crown,” or other
reference to the su\c'l‘vij_’ll reigning at the time of the pass
ing of the Aet, means the Sovereign of the United Kingdom
of Great Dritain and Ireland, his heirs and successors;

(11.) “holiday’ includes Sundays, New Year's Day, the
Epiphany, Good Friday, the Ascension, All Saints’ Day,
Conception Day, Easter Monday, Ash Wednesday, Christ-
mas Day, the birthday or the day fixed by proclamation
for the celebration of the birthday of the reigning sovereign,
Vietoria Day, Dominion Day, the first Monday in Septem-
ber, designated Labour Day, and any day appointed by
proclamation for a general fast or thanksgiving;

(12.) ‘legislature,” *legislative council’ or *legistative
assembly ’ includes the Lieutenant Governor in Couneil
and also the Legislative Assembly of the Northwest Terri-
tories, as constituted previously to the first day of Septem-
ber, one thousand nine hundred and five, the Lieutenant
Governor in Council of the district of Keewatin, the
Commissioner in Council of the Northwest Territories as
now constituted, and the Commissioner in Council of the
Yukon Territory;

10 (13.)
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Interpretation. Chap. 1. 11

means the lieutenant governor ¢ Lieutenant

¢ lieutenant governor’
chief executive officer or Governor.

for the time being, or other
administrator for the time being, carrying on the govern-
ment of the province indicated by the Aet, by whatever

mh he is designated ;

14.) ¢ lieutenant governor in council ’ means the lieutenant ¢ Lieutenant

governor, or person administering the government of the :":"‘"';”'[“_' in
yunci

pl--\lllu indicated Il\ ﬂl(‘ A(I for the time bei g, acting
by and with the adviee of, or by and with the adviee and
eonsent of, or in conjunetion with the exeentive council of
~|ll|l |vln\|nt 03

(15.) * magistrate’ means a justice of the peace;

" means a calendar month;

‘ Magistrate
(16.) *month ‘Month '
(17.) the name commonly applied to any ecountry,
body, corporation, society, officer, functionary, person,
thing, means such eountry, place, body, corporation,
person or thing, although such
ienation thereof ;
having refer- * Now,’
‘ next,’

]l];u't'. Names,

or
society, officer, funetionary,
name is not the formal and extended de
v eonstrued

(18.) “now’ or ‘next’ shall b
ence to the time when the Aet was presented for the Royal
Assent ;

(19.) “oath’ ineludes a solemn affirmation or declaration, ‘ Oath’
whenever the context applies to any person and
whom and in which a solemn affirmation or declaration
may be made instead of an oath; and in like cases the

*sworn’ ineludes the expression ‘ aflirmed” or

case by

expression
“ declared ' ;

(20.) *person” ineludes
the heirs. exeeutors, administrators or other legal
sentatives of sueh person, according to the law of that part
of Canada to whie h the context extends;

(21.) ¢ proclamation’ means a proclamation under the Great ‘ Proclama
Seal ; )

(22.) ¢ province
or heretofore constituted,
the Yukon Territory;

(23.) *registrar’ or * register
ently registrars or registers in the several provinces of

any body corporate and politie, and * Person.’

repre

* includes the Northwest Territories as now ‘ Province’
the district of Keewatin, and
" means and ineludes indiffer- Registrar.

Canada ;
(24) “shall’ is to be construed as imperative, and ‘may ' Shall’
may.

a8 permissive ;
(25.) ‘statutory declaration’
made by virtue of the Canada Evidence Act;
(26.) *superior court’ means,— ;::.!{",”"’
(a) in the provinee of Ontario, the Court of Appeal for )
Ontario, and the High Court of Justice for Ontario;
(b) in the provinee of Quebee, the Court of King's Bench,
and the Superior Court for the said province ;
(¢) in the provinces of Nova Scotia, New Brunswick,
British Columbia and Prince Edward Island, the Su-

preme Court for each of the said provinees respectively;
11 (d)
R.S., 1906.

means a solemn declaration ‘ Statutory
declaration.’




12 Chap. 1. Interpretation.

(d) in the province of Manitoba, His Majesty's Court of

King's Bench for the said province; =
(e) in the provinee of Saskatchewan, the Supreme Cou 38,
of the Northwest Territories, or, after the abolition assed
the said Court in the said province, such court as m ine h
be established by the legislature of the said province YOBE, §
lien thereof ; rotim
(f) in the provinee of Alberta, the Supreme Court of 1 seal
Northwest Territories, or, after the abolition of the s ited
Court in the ~.’|i'] |m-\in1-v. such court as may bhe est e fis
lished by the legislature of the said province in li %
thereof ; and, £ iscal
(g) in the Yukon Territory, the Territorial Court; rocla
Sureties,’ (27.) ‘enreties’ means sufficient sureties, mid the express 1rpo
i ¢ geenrity ” means sufficient security; and, whenever the 2 AON
words are used, one person shall be sufficient therefor, time |
less otherwise expressly required ; 6 kY

(28.) *two justices ' means two or more Justices of the pea

assembled or acting together:
(29.) ‘the United Kingdom * means the United Kingdom

Great Britain and Treland;

+ United (30.) “the United States’ means the United States of ed
S America; il
Writing.' (31.) “writing,” “ written,” or any term of like import, i '
cludes words printed, painted, engraved, lithographed “
otherwise traced or copied. R.8. e 1,8 7; 56 V., e e e
or "

8 1:57-538 V., e, 55,8 1;1E. VI, e. 11, 8,
and e. 41, s, 12,

'l" nister of 85. The expression ‘ Minister of Finance’ or ‘ Recei OTTA
inanos

General ™ in any Aet, or in any doeument, means the Minis
of Finance and Reeeiver General, and the expression * Depu
Minister of Finance' or * Deputy Recciver General’ in m
Act or document means the Deputy Minister of Finance a
Receiver General. R.S., e. 28, s 1.

36. The expression ‘telegraph” and its derivatives in ar
Act of the Parliament of Canada, or in any Aet of the i
ture of any provinee now forming part of Canada, pass

before such provinee entered into the Union, on any subject

which iz within the legislative powers of the Parliament of
Canada, shall not be deemed to inelude the word * telephone’

or its derivatives. R.S,, e. 1 s 10,
Expressions 8%7. Where any Act confers power to make, grant or issu
In instra- . . . .
ments to any instrument, that is to say, any order in council, order,

have same  warrant, scheme, letters pafent, rule, regulation, or by-law,
meaning. g A A )
expressions used in the instrument shall, unless the contrary in
tention appears, have the same respective meanings as in th
Act conferring the power. 6 E. VIL, ¢. 21, s
12 FISCAI

R.S., 1906.
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rt of
FISCAL YEAR—POWERS OF THE GOVERNOR 1N COUNCIL,
Court 38. Whenever in any Aet of the Parliament of Canada, Change of
tion of assed previously to the thirteenth day of July, one thonsand —
s m ine hundred and six, a day or time is designated for any pur
ince wse, and the Governor in Council is of opinion that the day
o time so designated was fixed beeanse of its relation 1o the
"f tl scal year us wn l'uY|~II"1'|v‘l, or that the dav or tim -;~~|~_'-
he s ited for s purpose should hear a « i ~[vnl\‘linu relation to
> est he fiseal vear as constituted |-‘\ the A« pitss Jd in the sixth
in li car of His Majesty'’s reign, intituled An Ael vespeclting the
Fiscal Year, chapter twelve, the Governor in Couneil may, by
$ proclamation, declare that the day or the time fixed for such
eSS purpose shall be changed so that it shall bear to the fiseal vear,
the i« constituted by the said Aet, the same relation as the dav or
for, 1 time previously designated hore to the said previ fiscal year,
6 K. VIL, e. 12, ss. 1 and 4.
» pea
CITATION OF ACTS,
oo 39. In any Act, instrument or doenment, an Aet may e How.
~ ited by reference to its short title, if any, either with or with
; it reference to the chapter, or by reference to the regnal
Rt i car, or the year of our Lord in which it was passed.

2. Any such citation of or reference to any Aet, ghall, unless Includes

yhed « : ) A :
I . the contrary intention appears, be deemed to be a ecitation of amendments

19 or reference to such Act as amended. RS, e 1, 5. 8; ¢ L.
S Vil,ec 21,8. 6.
Reeeivi OTTAWA: Printed by Samver Enwarn Dawsoy, Law Printer to the King's
Winists most Excellent Majesty.
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ANNOTATIONS.

CHAPTER 1.

Interpretation Act.

TIME OF COMMENCEMENT

Section T (Assent). Aect may provide for its coming into force
before date of assent: The Queen v, Canada Sugar Re-
fining Co., 27 8. C. R. 395; (1898) A, (. 735; 5 Ex. C.
177, reversed,

RULES OF CONSTRUCTION.

Section 13 (Aets public). Aet private though declared to be
public: La Compagnie pour I’Eclairage au gaz v. La
Compagnie des pouvoirs hvdrauliques, 25 8. C. 168,

Section 14 (Preamble). Works declared for general advantage of
Canada by recital in preamble: Hewson v. Ontario
Power Co., 36 8. C. 596,

Title may be considered 1o ascertain intention:
0'Connor v. N. 8. Telephone Co., 22 8, C. 276; Reg. v.
Washington, 46 U. C. Q. B. 221.

Headingg of divisions may be referred to: Donly
v. Holmwood, 4 Ont. A. R. 555.

Declaration in title and preamble cannot restrict
application of more extensive provision in enacting part:
Reg. v. Washington, 46 U. C. Q. B. 221, at p. 230.

Section 15 (Every Act remedial). Reference to language of Min-
ister introducing bill to aid in construction: Smith v.
Jelford, 1 Ont. A, R. 436,

General words restricted to sense of particular:
Williams v. Town of Cornwall, 32 O, R, 255,

Strict construction of Act in derogation of rights:
Re Ingersoll, 16 O, R. 194,

Liberal of Aect in terms remedial: Trice v. Robin-
son, 16 0. R. 433,

Court will enlarge rather than limit operation of
Act to legalize dedication of property to laudable public
purposes: Butland v. Gillespie, 16 0. R. 486,

13!




Interpretation—Annotations,

Chap. 1.

Strict construction of Act disqualifying licensee
from holding office: Brine v. Booth, 3 0. R. 144, per
Armour, J.

Construction of penal statute: Rex v. Mackintosh,
2 0. 8. 531; N. Ontario Elec. Case, Hodg. Elec. Cas. 304;
O'Grady v. Wiseman, Q. R. 9 Q. B. 169; Jones v. Han-
ford, 2 Pugs. (N.B.) 467,

Interference with private rights. “Quoties in verbis
nulla est ambiguitas, &c.:” Kinney v. Plunkett, 26 N.
8. 158; Francklyn v. People’s Heat & Light Co., 32 N.
S. 4.

Act permitting particular use of land not intended
to prejudice common law rights of others: C. P. C. v.
Parke (99), A. C. 535.

Taxing Act not construed differently from others:
The King v. Algoma Cent. Ry. Co.,, 32 8. C. 277,
Customs Act construed: Toronto Ry. Co. v. The Queen,
25 8. C. 24; O’Grady v. Wiseman, Q. R. 9 Q. B. 169,

Construction not to be aided by reference to de-
bates: Gosselin v. King, 33 8. C, 255 (Taschereau, C.J.);
Re Branch Lines, C. P. Ry., 36 8. C. 42. But see judg-
ment of Mills, J., in Re Representation of New Bruns-
wick in House of Commons, 33 8. C. 575: Toronto Ry.
Co. v. The Queen, 4 Ex. C. 262.

Interpretation of statutory Code by reference to

earlier law and decisions only justified on some special
ground: Robinson v. C. P. Ry. Co. (1892) A, C. 481.

In construing a revenue Act regard may he had to
general fiscal policy: Toronto Ry. Co. v. The Queen, 4
Ex. 262; 25 8. C. 24; (1896) A. C. 5517

Section of Criminal Code paraphrased: The Queen
v. Egan, 11 Man. 134.

Construction of subsections: Washington v. G. T.
Ry. Co.,, 24 Ont. A, R. 183, reversed by 28 8. C. 184;
(1899) A. C. 275; Bain v. Anderson, 28 8. C. 481; City
of Ottawa v. Hunter, 31 8. C. 7.

Last subsection not expression of latest mind of
Parliament: City of Ottawa v. Hunter, supra.

Criminal Code—Noscitur a sociis: The Queen v.
France, Q. R. 7 Q. B. 83.

Interpretation of Election Acts: Hearn v. Me-
Greevy, 13 Q. L. R. 322.

Section 16 (Binding Crown). Statute affecting rights of the

Crown must be pleaded: Sydney & Louisburg Coal & Ry.
Co. v. Sword, 21 S. C. 152.
The King is not comprehended in enactments under
the word “ party:” Reg. v. Davidson, 21 U. C. Q. B.
41; Reg. v. Benson, 2 Ont. P. R. 350.
13°
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Interpretation—Annotations. 13*

Crown cannot be claimant under Ontario Inter-
pleader Act: McGee v, Baines, 3 U. C. L. J. 151,

For provincial purposes the Government of a Pro-
vince exercises the Crown prerogatives: Liquidators of
Maritime Bank v. Receiver-General of N. B, 27 N. B.
379; 20 8. C. 695; 8 Times L. R. 677.

Section not qualified by any exception such as “that
the King is impliedly bound by statutes passed for the
general good . . . or to prevent fraud, injury or
wrong:” The Queen v. Pouliot, 2 Ex. C. 49.

Section 18 (Repeal). Of special by general Act not implied: City

Section

section

Section

Section

Section 34, s.-s. 2 (Commencement). See s. 7.

of Vancouver v. Bailey, 25 8. C. 62.

19 (Effect of repeal). Procedure under repealed Act:
The Queen v. Sailing Ship Troop Co., 20 8. C. 662,

C. 1. Act, 1878—Information and conviction after
R. 8. C. 1886, were in force—Offence before and of-
fence after: Reg. v. Durnion, 14 O. R. 672.

21, & 4 (Re-enactment). Law of construction of Do-
minion Acts was previously the same: Per Patterson
J., Davidson v. Ross, 24 Gr. 22, at p. 79

Under same provision in Ontario Act re-enactment
must be construed as repealed Act: Crain v. Trustecs
Collegiate Institute of Ottawa, 43 U. C. Q. B. 498.

22 (Amendment). Statutory limitation not applicable to
enforcement of more extensive rights under amendment:
Reg. v. G. W. Ry. Co., 14 U. C. C. P. 462.

Railway Act, 1868, did not apply to G. W. Ry. Co,,
but an amending Act in 1871 was made applicable to
all railways in Canada. Held that a section of the
original amended by the later Act did not apply to the
G. W. Ry. Co.: Allan v. G. W. Ry. Co., 33 U. C. Q. B.
483,

Criminal Act amended—Abolition of distinction be-
tween felony and misdemeanour: The Queen v. Came-
ron, Q. R. 6 Q. B, 158,

31, s.-&. (a) (General rules). Perjury in proceedings be-
fore magistrate acting beyond territorial jurisdiction:
Drew v. Thwing, 33 8. C. 228.

~

Section 34, s.-¢. 20 (“ Person ”). Municipality a “ person ” inter-

ested under Railway Act, 1888, es. 187, 188: City of
Toronto v. G. T. Ry. Co., 37 8. C. 232.
See Ottawa Electric Ry. Co. v. City of Ottawa, 37
8. C. 354, as to company “ interested or affected.”
13°




Interprelation—Annotalions Chap. 1.

4, s.-8. 24 (* Shall and “may”). Enactment that

“shall ” is to be construed as imperative only declara-
tory of rule judicially established : Lincoln Election Case,
2 Ont. A. R. 324 And see Matton v. The Queen, 5 |
( 101
In enacting that a thing may be done which is for
the public benefit “ may ™ is held to be imperative: Ex
purte Gilbert, 1 Pugs. 231: Aitcheson v. Mann, 9 Ont
P. R. 473
The words “may convev™ in 36 V. c. 48, 8. 42
(Ot are compulsory Cameron v. Wait Ont. A. R.

\ statute providing that municipal corporations may
pass by-laws in relation to matters enumerated does not
prevent them exercising their jurisdiction otherwise:
Bernardin v. North Dufferin, 19 S, €. 581: Dwyer v. Port

rthur, 21 O. R. 175

“Shall” in Criminal 1802, ¢. 645: The

Queen v. Buchanan, 12 Man, 190: The Queen v,

shend, 28 N. S, 468
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B CHAPTER 78.

o0 . .
I;" An Act respecting Oaths of Allegiance.
. 1. This Act may be cited as the Oaths of Allegiance Act.  Short title,
I
10t 2. Every person in Canada, who, either of his own accord, Oath pre-
se: A Vea . - e » . scribed,
: or in compliance with any lawful requirement made of him,
- or in obedience to the directions of any Aet or law in force
" in Canada, save and except T'he British North America Act,
e 1867, desires to take an oath of allegiance, shall have admin-
in-

istered to him and take the oath in the following form, and no
other :—

‘I, A.B.,, do sincerely promise and swear that I will be Form.
faithful and bear true allegiance to Iis Majesty, King Edward
VIL (or reigning sovereign for the time being) as lawful
Sovereign of the United Kingdom of Great Britain and Ire-
land, of the British possessions beyond the seas, and of this
Dominion of Canada, dependent on and belonging to the said
Kingdom, and that T will defend Him to the utmost of my
power against all traitorous conspiracies or attempts whatso-
ever, which shall be made against Ilis person, crown and dig-
nity, and that I will do my utmost endeavour to disclose and
make known to His Majesty, His heirs or successors, all trea-
sons or traitorous conspiracies and attempts which I shall
know to be against Him or any of them ; and all this 1 do
swear without any equivocation, mental evasion or secret reser-
vation. So help me God.” R.S, ¢ 112, 8 1.

8. It shall not be necessary for any person appointed to No other
any civil office in Canada, or for any mayor or other officer '_‘.":,;‘ _———
or member of any corporation therein, or for any person
admitted, ealled or received as a barrister, advocate, notary
public, attorney, solicitor or proctor, to make any declaration
or gubscription, or to take or subseribe any other oath than
the oath aforesaid, and also such oath for the faithful perform-
ance of the duties of his office, or for the due exercise of his
profession or calling as is required by any law in that behalf.

RS, ¢ 112, 8 1.

4. The oath of allegiance hereinbefore set forth, together within what
with the oath of office or oath for the due exercise of any delay shall
1371 profession
R.S,, 1906,




2 Chap. 78. Oaths of Allegiance.

;*ihl"" profession or calling, shall be taken within the period and in
aken

the manner, and subject to the disabilities and penalties for
the omission thereof, by law provided with respect to such
oaths, in all such cases respectively. R.S,, e. 112, s 2.

— 8. All persons allowed by law in civil cases, in any part of

. sub- Canada, to affirm instead of making oath, shall be permitted to

:":‘:‘v"'!‘i" for take an affirmation of allegiance in the like terms, mufalis
mutandis, as the said oath of allegiance.

9. Such affirmation of allegiance, taken before the proper

officer, shall in all cases be accepted from such persons in lieu
of such oath, and shall as to such affirmants have the like effect
as the said oath of allegiance. R.S., e. 112, 5. 3.

By whom ad- @, All justices ¢

ministere

f the peace and other officers lawfully
authorized either by virtue of their office, or special com
mission from the Crown for that purpose, may in any part of
Canada administer the oath of allegiance or receive the affir
mation of allegiance. R.S., ¢. 112, 88, 1 and 3,

OTTAWA: Printed by SAMUEL EpwarDp DAwson, Law Printer to the King's
most Excellent Majesty

1372
R.8.,, 1908,
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CHAPTER 90.

An Act respecting the Sale and Marking of Manu-
factures of Gold and Silver,

SHORT TITLE,

1. This Act may be cited as the Gold and Silver Marking Short title.
Act. 6E. VIL, 0 17,5 1.

COMMENCEMENT.

2. This Act shall come into force on the thirteenth day of 13th July,
July, one thousand nine hundred and seven. 6 E. VIL, ¢. 17, ™"
s 10,

INTERPRETATION,

8. Tn this Aet, unless the context otherwise requires,— Definitions

(a) ‘article’ means an article of merchandise, and ineludes * Article
any portion of such article, whether a distinet part thereof
or not;

(b) * mark’ includes any mark, sign, device, imprint, stamp, * Mark’
brand, label, ticket, letter, word, figure, or other means
whatsoever of indicating, or of purporting to indicate, the
quality, quantity or weight of gold, or of silver, or of any
alloy of gold or of silver, in an article of merchandise;

(¢) “apply’ and ‘applied” include any method or means ' Apply,’
of application or attachment to, or of nse on, or in connec- s
tion with, or in relation to, an article of merchandise,
whether such applicaticn, attachment or use is to, on, or
with
(1) the article itself, or
(ii) anything attached to the article, or
(iii) anything to which the article is attached, or
(iv) anything in or on which the article is, or
(v) anything so used or placed as to lead to a reasonable

belief that the mark on that thing is meant to be taken
as a mark on the article itself;

(d) “dealer’ includes any person, corporation, association, ‘ Dealer.’
or firm, being a manufacturer of, or a wholesale or retail
seller of or dealer in gold or silver jewellery, or of or in
gold ware, gold-plated ware, silver ware, or silver-plated

1683 ware,
R.S., 1906.
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Chap. 90. Gold and Silver Marking.

ware, or the like, and any director, manager, officer, or
agent of such eorporation, association or firm;

(e) “to sell” includes to dispose of for valuable consider-
ation, to offer to sell, to offer to dispose of for valuable
consideration, and to have in possession with intent to sell
or to dispose of for valuable consideration.* 6 E. VIIL,
e il,a 8

4. A mark applied to any ecase or covering attached to or

forming part of any article composed of mechanism, works or
movements, or intended to be so applied or to form such part,
ghall not be deemed to be applied to such mechanism, works or
movements, 6 E. VIL, e. 17, s 10.

APPLICATION,

5 This Act shall not apply to any article made in Canada
before the date of the coming into force of this Aet, or to any
article imported into Canada before the said date, or to any
article which, by regulation made by the Governor in Conneil
under the authority of this Act, may be exempted from the
application thereof. 6 E. VIL, ¢. 17, s. 3.

6. This Act shall not ;lpp].\' with respect to such parts of
manufactured articles as may require adaptation to the nse of
the trade, that is to say, to springs, winding-bars, sleeves, erown
cores, pins, joint-pins, and to such other like articles as by regu
lation made by the Governor in Council under this Act may
be exempted from the operation of this Aet. 6 E. VIL, c. 17,

%. The Governor in Conneil may, from time to time, make
guch regulations as to him seem necessary for declaring articles
to be exempt from the provisions of the last two preceding
sections, 6 E. VIL, e. 17, 5. 14,

MARKING.

8. It shall not be lawful to make or sell, or to import or
attempt to import into Canada, any article composed cither
in whole or in part of gold or of silver, or of any alloy of gold
or of silver, except the articles mentioned in seetion ten of this
Act, if to such article there is applied any mark other than,—

(a) trade marks registered in accordance with the Trade
Mark and Design Aet; and,

(b) such letter as is, by Schedule A to this Aet, required to
indicate the period of time during which such article was
manufactured ; and,

(¢) marks truly and correctly indicating, as required by
this Act, the quality of the gold or silver, or alloy of gold
or of silver, used in the construction of such article.

1684 2.

R.S., 1906.
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Gold and Silver Marking. Chap. 90,

. The provisions of this section shall not apply to any British and

:|rtu h of gold less than ten karats in fineness, or of silver, or frel80
of any alloy of gold or of silver, to which is applied,—

marks,

(a) any hall-mark lawfully applied according to the laws of
the United Kingdom of Great Britain and Ireland; or,
(b) any mark indicating the quality of the gold or of the
eilver or of the alloy and applied by the government of
any foreign country;
if with respect to such article all the other provisions of this
\ct have been complied with. 6 E. VIL, ¢, 17, ss. 4 and 8,

9. As respects articles composed, in whole or in part, of “'r‘\" on

goid or of any alloy of gold,— -

(a) the marks mdncuhng as required by this Aet the quality Karat mark.
of gold or alloy of gold used in the construction of the
article shall state the fineness of the gold in karats, thus:
10K, 18K, or as the case may be; and,

(1) the number of karats so stated shall bear the same pro- Karat ratio.
portion to twenty-four karats as the gold in the alloy bears
to pure gold; that is to say, 18K shall be deemed to mean
that in the ecomposition there are intended to be eighteen
parts of pure gold, and six parts of alloy: and,

(¢) the actual fineness of the gold or alloy of gold of which "1’]“:":"”‘:
the article is composed shall not be less than the said pro- from marked
l""“"“ quality,

(i) by more than one-half of a karat, if solder is used, or
(ii) by more than one-quarter of a karat, if solder is not

used. 6 E. VII., c. 17, 8. b.

10. In the case of articles made in whole or in part of an Plated ware,
inferior metal, which has deposited or plated thereon, or hrazed ¢
or otherwise affixed thereto, a plating, covering or sheet com-
posed of gold or of silver, or of an alloy of gold or of silver, and
known in the trade as rolled gold plate, gold filled, gold plate,
silver plate, silver filled, or gold or silver electroplate, or by any
similar designation, and in the case of articles of like nature
bronght under the provisions of this seetion by regulation made
by the Governor in Couneil under this Act,—

(a) no mark shall be applied indicating otherwise than truly Marks,

and correctly the fineness and also the actual weight of
gold or of silver, or of alloy of gold or of silver, contained
in the article, or the decimal proportion of gold, or of
silver, or of alloy of gold or of sllu‘r, to the gross weight
of the article at the time the article is sold or duln: wred by
the maker; but a mark plainly and truly indicating that
the article or part thereof is made of rolled gold plate,
gold filled, gold plate, silver plate, silver filled, or gold or
silver electroplate, or of any similar material, as the case

1685 may

R.S., 1900,
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may be, which mark must be accompanied by a trade mark

tered in aceordance with the Trade Mark and Design

regi
\et, may be applied; and,

) whenever the fineness or actual or proportionate weight
of the gold, or of the silver, or of the :nllu.\' of gold or of
silver, contained in the artiele is indicated by a mark, the
'“""\"lll'h 8 “l.l” ‘N' l‘h(['l\ﬂ"l as !'4‘4|Hil""l I’\'

[deimn.

article and its
the last preceding seetion and the next following section of
this Aet; and,

Weight of the actnal weight or the decimal proportion of gold, or

Siver., of silver, or of alloy of gold or of silver, shall not be less
than the actnal weight or decimal proportion indieated by
the mark by more than ten per eentim of the actual \\\'l:h!
or decimal i‘v“-|u>r1i~|| so indicated.

Regulations 2. The Governor in Couneil may, from ti to time, make

i;. 4" h v h regnlations as to him seem necessary for de Imlmg“u‘v’iw‘u\‘

to be hrought under the ]u‘w\i ions of this section, 6 E. \ H,7
e 17, 85 11 and 14,
OFFENCES AND PENALTIES,
Offences, 11. Fvery one, being within the meaning of this Aet a
dealer, is gnilty of an indietable offence and liable to the pe nalty
v this Aet provided, who,
Marked less a) makes or sells or imports or attempts to import into
:““;"f:‘l._""i Canada, any article purporting to he wholly or partly

marks on composed of gold or of any alloy of gold, if the article when

\ l.,,‘{" wade or =old has applied thereto any mark indicating the
gold in the article to be of less than ten karats in fineness,
or bearing the words Gold, Solid Gold, Pure Gold, U.S.
Assay, or other words purporting to describe the gold or
alloy of which the article is composed; or,

Sterling () makes, or sells, or imports or attempts to import into

. ‘”‘"H"“l Canada, any article which has applied thereto any mark

falsely so indicating, or purporting to indicate, or leading to a reason

Masue able belief, that the metal or alloy of which such article
is composed is sterling silver, if the metal or alloy of
which such article is actually composed contains silver in
less proportion than nine hundred and twenty-five parts
of pure silver in every one thousand parts of such metal
or ll”'ll\>
(i) by more than twenty-five parts in one thousand when

solder is used, or
(i1) by more than ten parts in one thousand when solder
is not used.
Violation of (¢) contravenes any provision of the last preceding seetion,
wec. 10, or makes, sells or imports or attempts to import into

Canada any article in respect of which any provision of
the said section is contravened; or,
1686 (d)
R.S., 1906,
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nark (d) makes use of any printed or written matter or applies Mark
sign any mark, guaranteeing or purporting to guarantee that N
the gold or silver on or in any article of the kind referred
right to in the last preceding section will wear or last for any
o of specified time; or,
, the ') makes or sells or imports or attempts to import illhv:":l":‘h."';‘:_:}"
d by Canada any electro-silver-plated article to which is applied silver plated
m of a mark indicating otherwise than truly and correctly the Wore-
metal on which the plating is deposited, the metal of
d, or which the deposit is composed, and the grade, quality or
» less description, as known to the trade, of the plating. 6 E.
o by VIL, ¢ 17,88 6, 7, 11 and 12,
eight
12. Every one who is convieted of an indictable offence Penalty.
make under this Aet, or of any other contravention of this Aet, shall
ticles be liable to a fine not exceeding one hundred do'lars for each
VIL, article in respeet of which the convietion is had; and after
the convietion every such artiele shall be so broken or defaced
as to be unfit for sale otherwise than as metal. ¢ E. VIL ¢, 17,
. 13,
At & REGULATIONS,
nalty " . - " N = X
y 13. The Governor in Council may, from time to time, make ".“j'l“;‘!"‘"{::":r
b bate such ,1'Pguh|llnh§ as to |l.n‘n seem llj'l" ~:lr_\“.7* in Council.,
(a) to secure the efficient administration and enforcement
partly : " " . e : :
40k of this :\ct: including the imposition of penalties, not
e s exceeding M:t_v dollars, upon any person contravening any
“:‘m‘“ such r(-gu]mmn: to be recoverable on summary conviction ;
U.s (b) for the appointment, powers and duties of officers em-
4 o ploved in such administration and enforcement:
(¢) generally for the purposes of this Act. 6 E. VIL, e. 17,
't into 8. 14
mark
cason-
article
loy of
Iver in SCHEDULE A.
! parts
metal A indicates the period of time from June 30, 1906, to July
1, 1910.
1 when B. indicates the period of time from June 30, 1910, to July
1, 1915.
solder C. indicates the period of time from June 30, 1915, to July,
1, 1920.
seetion, D. indicates the period of time from June 30, 1920, to July
rt into 1, 1925.
sion of E. indicates the period of time from June 30, 1925, to July
1, 1930.
() 1687 F

R.S., 1906.
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I, indicates the period of time from June

1, 1935

G. indicates the period of time
1, 1940,

. indicates the period of time

1, 1945,

I. indicates the period of time from June 3

1, 1950, 6 E. VIL, c. 17, sch.

OTTAWA: Printed by SaMUEL EnwArD Dawson, Law Printer (o the King's

most Excellent
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CHAPTER 97.

An Act respecting the Importation and Employment
of Aliens.
1. This Aet may be cited as the Alien Labour Act. Short title,
2. It shall be unlawful for any person, company, partner- Prepayment
¢hip or corporation, in any manner to prepay the transporta Soettion
tion or in any way to assist, encourage or solicit the importa- prohibited.
tion or immigration of any alien or forcigner into Canada,
under contract or agreement, parole or special, express or im-
plied, made previons to the importation or immigration of such
alien or foreigner, to perform labour or service of any kind in
Canada, 6061 V., e. 11,

8. For every violation of any of the provisions of the last Penalty for
preceding seetion, the person, partnership, company or cor- Mjhingeiuent
poration violating it by knowingly assisting, encouraging or tion.
soliciting the immigration or importation of any alien or
foreigner into Canada to perform labour or service of any kind
under contract or agreement, expressed or implied, parole or

sial, with such alien or foreigner, previous to such alien
ar foreigner becoming a resident in or a eitizen of Canada, shall
forfeit and pay a sum not exceeding one thousand dollars, and
not less than fifty dollars. 1 E. VIL, e. 13, s. 1. -

4. The sum so forfeited may, with the written consent of Recovery of
any judge of the court in which the action is intended to bhe Venaity:
brought, be sued for and recovered as a debt by any person who
first brings his action therefor in any court of competent juris-
dietion in which debts of like amount are now recovered. 1 E.

VYii. & 18,8 1.

5. Such sum may also, with the written consent, to be Recovery on
obtained ex parte, of the Attorney General .of the provinee in L0
whieh the prosecution is had, or of a judge of a superior or
county court, be recovered upon summary conviction before
any judge of a county court, being a justice of the peace or
any judge of the sessions of the peace, recorder, police magis-
trate, or stipendiary magistrate, or any funetionary, tribunal
or person invested by the proper legislative authority with

1753 power
R.S., 1906.
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power to do alone such acts as are usnally required to be done
by two or more justices of the peace, and, when recovered,
ghall be ['.li«l to the Minister of Finance. 1 E. VIIL, e. 13,
S

6. S parate proceedings may be instituted for each alien
or forcigner who is a party to such contract or agreement. 1 E,

vil;e 13,8 L

7. All contracts or agreements, express or implied, parole
or S]u-"i.l], made l-_\‘ and between any person, eompany, part
nership or corporation and any alien or foreigner, to perform
labour or service, or having reference to the performance of
labour or service by any person in Canada, previous to the
immigration or importation into Canada of the person whos
labour or service is contracted for, shall be void and of no effect.
60-61 V., e 11, s 2,

8. The master of any vessel who knowingly brings into
Canada on such vessel and lands or permits to be landed, from
any foreign port or place, any alien, labourer, mechanic or
artisan who, previous to embarkation on such vessel, had en
tered into contract or agreement, parole or special, express or
|1Ii ."'

deemed guilty of an indictable offence and, on convietion there

implied, to perform labour or service in Canada, s

of, shall be punished by a fine of not more than five hundred
dollars
or landed, and may also be imprisoned for a term not exceed-
in;.: six months. 60-61 V,, e. 11, 8. 4.

r each alien, labourer, mechanie or artisan so brought

9. Nothing in this Aet shall be so construed as,—

(a) to prevent any citizen or subject of any foreign coun-
try, temporarily residing in Canada either in private or
official capacity, from engaging, under contract or other-
wise, persons not residents or citizens of Canada, to act
as private sccretaries, servants or domestics for such
foreigner temporarily residing in Canada;

(b) to prevent any person, partnership, company or cor-
poration from engaging under contract or agreement,
skilled workmen in foreign countries to perform labour in
Canada in or upon any new industry not at present estab-
lished in Canada: Provided that skilled labour for that
purpose eannot be otherwise obtained ;

(¢) applying to professional actors, artists, lecturers or
singers, or to persons employed strictly as personal or
domestic servants; or,

(d) prohibiting any person from assisting any member of
his family, or any relative, to migrate from any foreign
country to Canada for the purpose of settlement in Canada.
6061 V.,c. 11,8 5; 1 E. VIL,, c. 13, 8. 2.

1754 10,
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10. The Attorney Genmeral of Canada, in ease he shall be e
-atisfied that an immigrant has been allowed to land in (‘:_mnnll;n g v
ontrary to the prohibition of this Aet, may cause such immi
erant, within the period of one year after landing or entry,
to be taken into custody and returned to the country whenee
i came, at the expense of the owner of the importing vessel, or,
if he entered from an adjoining conntry, at the expense of the
person, p:n'tn«-rship. company or corporation assisting, encour-
wing or soliciting the importation or immigration of such
immigrant under contract contrary to the provisions of this Aet.
60-61 V,,e. 11,8, 6; 1 E. VIL, c. 13,8 3.

11. The Minister of Finance may pay to any informer who Share of
furnishes original information that the law has been violated Peralts to
such a share not exceeding fifty per centum of the penalties
recovered as he deems reasonable and just, where it appears
that the recovery was had in consequence of the information

thus furnished. 60-61 V., e. 11, 8. 7.

12. Tt shall be deemed a violation of this Aect for any per- What is
son, partnership, company or corporation to assist or encourage ?:;’_‘,"I‘l':'." of
the importation or immigration of any person who resides in, this Act
or is a citizen of any foreign country to which this Act applies,
by promise of employment through advertisements printed or
published in such foreign country.

2. Any such person coming to this country in consequence Ajyertise-
of such an advertisement shall be treated as coming under a :1'“";“;‘ -
contract as contemplated by this Aect, and the penaltics by this sontracts.
Act imposed shall be applicable in such case: Provided that
this section shall not apply to skilled labour not obtainable in
Canada, as hereinbefore specified. 1 E. VIL, ¢. 13, s, 4. '

13. This Aect shall apply only to the importation or immi- Reciprocity
gration of such persons as reside in or are eitizens of such for of Act,
cign countries as have enacted and retained in force, or as enact
and retain in force laws or ordinances applying to Canada of
a character similar to this Act. 1 E. VIL, c. 13, s. 5.

14. Evidence of any such law or ordinance of a foreign Rvidence of
country may be given by the production of a copy thereof pur- foreikn law.
porting to be,—

(a) printed by the government printer or at the government

printing office of such foreign country, or contained in a
volume of laws or ordinances of such country purporting
to be so printed; or,

(b) certified to be true by some officer of state of such for-
eign country who also certifies that he is the custodian of
the original of such law or ordinance, in which case no

1755 proof
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proof shall be required of the handwriting or official posi
tion of the person so certifying. 61 V., ¢. 2, 5. 1.

Powers as to 15. Nothing in this Aect shall affect the exercise of the
immigration

aaved. powers of the Government of Canada or of any ]u--v\in.-.- i

connection with the promotion of immigration. 1 E. VIL,
e 13, s G

OTTAWA: Printed by SAMurr Epwarp DawsoN, Law Printer to the King's
wost Excellent Majesty,
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CHAPTER 97.

The Alien Labour Act.

Section 4. Consent of judge—What to contain: Rex v. Breck-
enridge, 10 0. L. R. 459,
Qui tam action in Quebec - Security for costs:

Laurin v. Raymond, 7 Que. P’ R. 209,

Section 10. Deportation of alien—Held intra vires: Attorney-
General of Canada v. Cain (1906) A. C. 543.




ANNOTATIONS.

CHAPTER 99.
Manitoba Supplementary Provisions Act.

Section 3. Swamp lands—Transfer of proprietary rights—Vest-
ing at future date
It is a general principle that where the revenues
of Crown lands are transferred b_\ statute from one gov-
ernment to another there is no transfer of title. That
remains all the time in the Crown. What is transferred
is the right to administer such lands and the right to
propriate the revenues therefrom: and the latter right
will in general co-exist with the former: See Attornev-
General of Manitoba v. Attorney-General of Canada
(1903), 8 Ex. C. R. 337

1769
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CHAPTER 106.

An Act respecting Dominion Day.

1. This Act may be cited as the Dominion Day Act. fhort title

2. Throughout Canada, in each and every year, the first day Dominion
of July, not being a Sunday, shall be a legal holiday, and shall :."‘ -
be kept and observed as such, under the name of Dominion Day

RS, e 111, s 1,

oliday.

3. When the first nln)’ of -‘nly is a Snlu]:l}'. the second day When 1st of
of July shall be, in lieu thercof, thronghout Canada, a legal ::::l.;l
holiday, and shall be kept and observed as such under the same '
name. R.S. e 111,s 2.

OTTAWA: Printed by SAMUEL EpwARD DAwsox, Law Printer to the King's
most Excellent Majesty.,
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CHAPTER 107.

An Act respecting Vietoria Day,

1. This Act may be cited as the Vietoria Day Aet, Blort t

2. Throughout Canada, in each and every vear, the twenty- Viet in
fourth |]:I.\' of \].l_\', being the |>n‘¥||‘f.«.\ of Her late Majesty ® e
Queen Vietoria, shall, when not a Sunday, be a legal holiday
ind ghall be kept and observed as such under the name of
Vietoria Day. 1 E. V1L, e 12,5 1.

8. When the twenty-fourth day of May is a Sundav, the If 26h of
twenty-fifth day of May shall be, in licu thereof, a legal holiday 3 Rt

throughout Canada, and shall be kept and observed as such
under the same name. 1 E. V1L, c. 12, s, 2.

OTTAWA: Printed by Samver Enwarp Dawsoxs, Law Printor the King's
wost Excellent Majesty.
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CHAPTER 108,
An Act respecting Public Ferries.

SHORT TITLE.
1. This Aect may be cited as the Ferries Act. Short title.

INTERPRETATION,

2. In this Act, unless the context otherwise requires,— Definitions.
(a) ‘ferry’ means any ferry between any provinee and any
British or forcign eountry, or between any two provinces;
(b) *license’ or ‘renewal, ineludes all ferry licenses or
renewals thereof ;
(e) * Minister’ means the Minister of Inland Revenue.
R.S, e 97,5 1.

APPLICATION.

3. Nothing in this Act shall extend to the owner or master This Act nos
of any vessel plying between two ports in Canada or regularly :‘”,(‘t"’v;“w:‘
entered or cleared by the officers of His Majesty’s Customs at sels, bridges
any such port, or shall, in any way, affect any privilege in 2" ™!
respect to ferries granted previonsly to the first day of March,
one thousand eight hundred and eighty-seven, to the proprietor
of any bridge or to any railway or other company by the Parlia-
ment of Canada, or by the legislature of any of the provinees
then composing Canada, before such province became a part of
Canada. R.S, e 97, s 11

ways

LICENSFES,

4. Every license of ferry shall be under the Great Seal and Licenses to
~l|.x|l' be issued by the Governor in Council. R.S, e. 97, 5. 2; .‘,’,l:'l“'::z]
51 V., e 23,8 1.

5. Whenever any ferrv, other than a ferry between Canada Licenses to
and any other country, is established or becomes vacant the b¢ #ranted
Minister shall offer the license or renewal of license for such competition,
ferry to public competition, and for that purpose give notice
in the English and French languages in the Canada Gazette,
and in one or more newspapers published or cireulated in the
locality in which the ferry is situate, of the time and place at

1789 which
R.S., 1906,
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which tenders will be received for the license, or renewal of

license, for such ferry
2. The Minister shall report the result of sucl

the Gover r in Couneil, and the lieense, or renew

shall be granted accordingly

! I be r | ny period not exe
ten v 18 the exigencic the case require
). 1 | ial Natior Y
vi 1 ( 1 f Cm ., or of ]
4 hick 1 Car L the ferry is establisl nd for
1 ¢ 1 by the Gover T e 1
here |
I ferry betwes 1 provin , A fer
nse 1 rant pul A reinix
pre | [ ing 1
hat the G ( | satl 1 that the
itions he er mentioned | | 1 I 1 1}
put y y ea ithout eal
tender | thot f the li
A1 i ional period five rs, upon terms as are s
forth in the er in coun 51V.,ec 2 3.
REGULATIONS,
%. The Governor in Council may, from time to time, mal
such regulations as he deems expedient, for any of the fc

ing purposes, that is to say:
(a) Establishing the extent and limit of all, or anv su«
ferries as aforesaid;
([ ) Defir g the manner in which, the l"'”"{\‘i““" NG 'wwhn;v
the license, under which

any duty or sum to be paid
and the period for which, licer
respect of such ferries, or any one or more of them;

¢ shall be granted in

(¢) Determining the size and deseription of the vessels to be
used on any such ferries by the persons holding licenses in
f, and the nature of the accommodation and

respect there
conveniences to be provided for passengers carried in such
vessels

1) Fixing the tolls or rates at which persons and chattels
shall be carried over such ferries, and the manner and
places at which such tolls or rates shall be published or

made known;

(e) Enforcing the payment of such tolls or rates, by the
persons carried, or for whom chattels are carried, over such
ferries;

1700 (f)
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Public Ferries. Chap. 108,

(f) Regulating the conduet of persons holding licenses in Conducting
respect of such ferries, and fixing the times and hours and fermes.
parts of hours during and at which vessels employed on
such ferries shall eross and reeross or depart from cither
side of any such ferry for that purpose; o

(g) Aunnulling and declaring the forfeiture of any ferry Forfeiture
license, in consequence of the conditions thereof, or any of ol liccuse,
them, not having been fulfilled, or in consequenee of such
license having been obtained by fraud or misrepresentation
or through error;

(k) Tmposing penalties, not exceeding ten dollars in any penalties
ease, for the violation of any such regulation

2. All such regulations shall; during the time for which they Force of law

are intended to be in force, have the same foree and offcet as if
ontained in and enacted by this Aet. R.S,, c. 97, 8. 5.

8. The Minister gshall cause all such regulations to be pub- Regulations
ished in the English and French languages, in the Canada [° be pub

ished in

(fazette, at least three times during the three months following Fnelish and
the date thereof. R.S., e. 97, s. 6. Freuch

INQUIRIES,

9. Whenever reasonable grounds are shown to the Minister, Minister
he may, either himself or by any person specially appointed by :I:l.(‘,\u.:.':.k_a
him for that purpose, make inquiry under oath, as to any
matter connected with any ferry or ferry license.

2. The Minister or such person shall have the same power as powers
is vested in any court of justice in ecivil cases, of summoning :::-;:;::
witnesses, of enforeing their attendance, and of requiring and '
compelling them to give evidence on oath, whether orally or in
writing, and to produce such document and things as he deems
requisite to the full investigation of such matter. R.S,, e 97,

8. 4.
PENALTIES,

10. Every person who interferes with the rights of any For interfer
licensed ferryman, by conveying passengers or goods, for hire };‘:”"r'}:hu’
or profit or with the intention to lessen the tolls or revenue o
any ferry, within the limits assigned to such ferryman by the
Crown, shall, upon conviction thereof before a justice of the
peace for the county, city or district in which either terminus
of the ferry is situate, incur a penalty not exceeding twenty
dollars. R.S,, e. 97, s. 8.

APPROPRIATION OF PENALTIES8 AND LICENSE FEES.

11. All fines or penalties imposed by this Act, or by any Recovers
regulations under the authority thereof, shall be recoverable in p;m'“";"d
4 summary manner before any one justice of the peace.

1791 2.
R.8., 1906
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Chap. 108, Public Ferries.

9. One moiety of every such penalty shall be paid to the
informer, and the other moiety shall belong to the Crown.
R.S., e 97,8 9.

12. All moneys arising out of such ferry licenses, and out
of fines and penalties incurred in regard to the same, or other
wise, under this Act, shall form part of the Consolidated Re
venue Fund of Canada. R.S., c. 97, s. 10.

OTTAWA: I'rinted by Samvrern Epwarp Dawsox, Law Printer to the King's
most Excellent Majesty,

Se



ANNOTATIONS.
CHAPTER 108,

Public Ferries Act.

Section 3. Licenses—Language deewmed suflicient for grant: An-

derson v. Jellet, ¥ Can, 5. C, R. 1.

Who may sign graut: Jones v. Fraser, 6 0. 8, 420,

International ferries and interprovincial ferries:
Regina v, Davenport, 16 U, C. R, 411; Smith v, Ratté,
15 Gr. 433,

In re International and Interprovincial Ferries:
36 Can. 8. U, R, 200,

Liability for negligence: St. John v. Macdonald, 14
Can. 8. C. R. L

Taxation: Longueil Navigation Co. v. Montreal,
15 Can. 8. C. R. 566.

North-west Territories: Dinner v. Humberstone,
26 Can. 8. C, R, 252.

Sub-lease: Higgins v. Hogan, 7 U, C. R. 401,

Private rights within the ferry limits: lves v.
Calvin, 3 U, C, R. 464,

Section 10, Disturbance — It is not necessary in the action to
prove that defendant received or claimed hire or pay-
ment: Burford v. Oliver, Dra. 9; Hickley v. Gilder-
sleeve, 10 C. P, 460,
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ANNOTATIONNS.
CHAPTER 110,
Land 'litles Act,

For cases in Australasia relating to the Torrens
Act, vide The Torrens Australasian Digest,

Section 55. Application to bring land under Act—Reference to
Judge: In re Land Titles Act and Lillis, 4 N. W. T. Rep.
300.
Section 62. Evidence before Judge: Re G., 21 0. R. 109.
Scetion 67. Certificate of Title: Re Rivers, 1 N. W. T\, Rep. 464.

Section 69, Implied covenant in transfer: Glenn v, Scott, 2 N. W,
T. Rep. 339.

Sections 70 and 71. Transfer of lands—Unregistered: Wilkie v.
Jellett, 2 N. W. T. Rep. 133,

Section 73. Reservations—Easement: James v. Stevenson (1893),
A, C. 162,

Section 78. Transfer of title: Re Bentley & Morris, 1 N. W, T.
Rep. 473; In re Kettleson, 17 C. L. T. 317,

Section 114, Transmission of interest: Re Bannerman, 2 M. R.
377; Re Lewis, 5 M. R. 44.

Section 124, Executions: Re Claxton, 1 N.W.'I. Rep. 282 Re Town
of Prince Albert, 4 N. W. T. Rep. 510; In re Land
Titles Act, 1894, and Blanchard Estate, 5 N. W. T\ Rep.
240; Registrar of Titles v, Paterson, 2 App. Cas. 110,

Section 130. Tax Sales: In re Prince Albert Tax Sales: 4 N. W,
T. Rep. 198; Re Donnelly Tax Sales, 5 N.W.T. Rep. #/0;
Kirk v. Kirkland, 7 B. C. R. 12: North British Cana-
dian Investment Co. v. St. John School Trustees, 35
Can. 8. C. R. 461,

Section 131, Caveats: MeArthur v. Glass, 6 M, R. 224: McKay v.
Nanton, ¥ M. R. 250: Jones v. Simpson, 8 M. R. 124:
Martin v. Morden, ® M. R, 565: Frost v. Driver, 10 M.
18691
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CHAPTER 121

An Act respecting Pawnbrokers,
SHORT TITLE.

1. This Act may be cited as the Pawnbrokers Act. Short title,

INTERPRETATION,

2. In this Aet, unless the context otherwise requires, ¢ pawn- Definitions.
broker ’ means any person who lawfully exercises the trade of
receiving or taking, by way of pawn, pledge or exchange, any
goods for the repayment of money lent thereon. R.S,, e, 128,

s. L

RATES AND CONDITIONS,

8. Every pawnbroker may take the following rates above Rates which
the principal sum advanced, before he is obliged to re-deliver fupen®
the goods pawned, that is to say, for every pledge upon which
there has been lent not exceeding fifty cents, the sum of one
cent for any time not exceeding one month, and the same for
every month afterwards, including the eurrent month in which
the pledge is redeemed, although such month has not expired;
and so on progressively and in the same proportion for every
sum of fifty cents up to twenty dollars. R.S., e. 128, s, 2.

4, When the sum lent exceeds twenty dollars, the pawn- When sam
broker may take upon all beyond that amount after the rate it cxceeds
of five cents for every four dollars by the month, and so on in

yroportion for any fractional sum. R.S., e, 128, s, 3.
proy ) )

5. Such sums respectively ghall be in lien of and taken as a Tn lieu of
full satisfaction for all interest due and charges for warehouse Mterest:
room. R.S., e 128, s 4,

6. Except as to amounts advanced on goods not exceeding Redemption
twenty dollars hereinbefore provided for, the person entitled Jiei e
to redeem, shall on application during any eurrent and unex- exceed §0.
pired month have the right of redemption on payment of the
full rate for each expired monti and in addition,—

(a) for any portion of any eurrent and unexpired month

not exceeding fourteen days, a one-half month rate; and,
2191 (b)
RS, 1906,
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Chap. 121, Pawnbrokers.

(b) for any portion of any eurrent and unexpired month

exceeding fourteen days, a full month rate.

2. The person entitled may redeem goods npon which any
sum not exceeding twenty dollars has been advanced on pay-
ment of the amount specially provided by this Aet as a rate for
suws advanced up to twenty dollars. I.S., e, 128, ss. 2 and 5.

OFFENCES AND PENALTILS,

7. Every pawnbroker who, in any case, stipulates for or
takes a higher rate than that hercin preseribed, shall, on sum-
mary conviction, be liable to a penalty not exceeding fifty
doliars. R.S. e. 128, s. 6.

8. Every person who counterfeits, forges or alters any note
or memorandum given by a pawnbroker for goods pledged, or
causes or procures the same to be done, or ntters, vends or sells
such note or memorandum, knowing the same to be counter
feited, forged or altered, with intent to defraud any person,
shall be liable, on summary conviction, to imprisonment for
any term not exceeding three months. R.S. e, 128, s 7.

9. If any note or memorandum aforesaid is uttered, shown
or offered to any person, and such person has reason to suspect
that the same has been forged, he may seize the person offering
the same, and deliver him to a peace officer or constable, who
shall convey him before a justice of the peace to be dealt with
according to law. R.S,, c. 128, s. 8.

10, If any person offers to any pawnbroker, by way of
pawn or pledge, or of exchange or sale, any goods, and is not
able or refuses to give a satisfactory account of himself, or of
the means whereby he became possessed of the goods, or wilfully
gives any false information to the pawnbroker or his servant,
as to whether such goods are his own property or not, or as to
his name and place of abode, or as to the owner of the goods;
or if there is any other reason to suspeet that such goods have
been stolen or otherwise illegally or clandestinely obtained;
or if any person not entitled, or not having any colour of title
by law to redeem goods that have been pawned, attempts to
redeem them, the person to whom the goods first above men-
tioned are offered to be pawned, or to whom the offer to redeem
the goods in pawn is made, may seize and detain the person
offering to pawn, and the goods offered to be pawned, or the
person offering to redeem as aforesaid, and shall convey such
person and the goods offered to be pawned, or the person offer-
ing to redeem, and immediately deliver the person so offering
to pawn and the goods offered to be pawned, or the person so
offering to redeem, into the custody of a peace officer or
constable, who shall, as soon as possible, convey such person

2192 and
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Pawnbrokers. Chap. 121, 3

and goods, or such person, as the case may be, before a justice
of the peace of the district or county, R.S., e. 128 s, 9.

11, If such justice of the peace, upon examination and If justice
inquiry, has cause to suspeet that such goods have been stolen CaE moods
or illegally or clandestinely obtained, or that the person offer- "."“le l*"‘"
ing to redeem them has not any pretense or colour of right so ey Comenit
to do, he shall commit the offender into safe custody for such the offender.
reasonable time as is nccessary for obtaining proper informa-
tion, in order to be further examined ; and if, upon either
examination, it appears to the satisfaction of the justice that
such goods were stolen or illegally or clandestinely obtained,
or that the person offering to redeem them had not any pre-
tense or colour or right so to do, he shall, unless the com-
mitment is authorized by some other law, commit the offender
to the common gaol of the distriet or county where the offence
was committed, for any term mnot exceeding three months.

2.8, c. 128, 8. 10,

OTTAWA: Printed by SAMUrL EpwArDp Dawson, Law Printer to the King's
most Excellent Majesty.
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ANNOTATIONNS.
CHAPTER 121,

Pawnbrokers' Act.

Section 8. A pawnbroker may charge a higher rate of interest

than that mentioned in this section: Regina v, Adams, 8
Pr, (Ont.) 462,




m s 3
ANNOTATIONS.
CHAPTER 120.

Interest Act.
Section 2. Rate of interest exorbitant — Oppression — Fraud:
Goodhue v. Widdifield, 8 Gr. 531; Teeter v. St. John

10 Gr. 85.

Section 4. Provisions cannot be waived: Dunne v. Malone, 6 O.
L. R. 484.

Section 6. Payment by instalments: Biggs v. Freehold Loan and
Savings Co., 31 Can. 8. C. R. 136.

Section 10. Mortgage extending beyond five years: In re Parker,
Parker v. Parker, 24 O. R. 373.
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CHAPTER 122,

An Act respecting Money-Lenders.

1. This Act may be cited as the Money-Lenders Aect. Short title.
6 E. VIL, c. 32, s 1.

2. ‘Money-lender’ in this Act includes any person who Definition.
carries on the business of money-lending, or advertises, or ' Money
announces himself, or holds himself out in any way, as carrying '™
on that business, and who makes a practice of lending money
at a higher rate than ten per centum per annum, but does
not comprise registered pawnbrokers as such. 6 E. VIL, e. 32,

8. This Aect shall not apply to the Yukon Territory. Not appli-

¢ E. VIL, e. 32, s. 11. - oy

4. This Act hall not apply to any loan or transaction in l-nnm-""vh

. . i » . L
which the whole interest or discount charged or collected in con- joune, ™"
neetion therewith docs not exceed the sum of fifty cents.

6 E. VIL, c. 82, s. 10.

5. Nothing in this Aet shall operate to inerease the rate of ..\::.3: to
interest that may be recovered in any case where by law the esisting rate
rate is fixed at less than twelve per centum per annum. 6 E. oF intevas.

VIL, e. 82, s. 8.

6. Notwithstanding the provisions of the Interest Act, Ix:::llnx:ll .
\ e
no money-lender shall stipulate for, allow or exaet on any instruments,
3 ins y y v : © contracts,
negotiable instrument, contract or agreement, concerning a loan gre. limited
of money, the principal of which is under five hundred dollars, to 12 per cent
a rate of interest or discount greater than twelve per eentum per annum
per annum; and the said rate of interest shall be reduced to the And to 5 per
] . ent afte
rate of five per centum per annum from the date of judgment 70 Hocin o
in any suit, action or other procerding for the recovery of the rendered

amount due. 6 E. VIL, e. 32, & 3.

7. In any sunit, action or other proceeding concerning a loan Powers to
of money by a money-lender the prineipal of which was origin ;7.’.'.‘.’.'”5“?...(.
ally under five hundred dollars, wherein it is alleged that the pors o 30 47
amount of interest paid or elaimed exceeds the rate of twelve 32&.‘3}'.“" "
per centum per annum, including the charges for discount, com-
mission, expenses, inquiries, fines, bonus, renewals, or any

2105 other
R.S., 1606,




2 Chap. 122. Money-Lenders.

other charges, but not including taxable conveyancing charges,
the court may reopen the transaction and take an account
between the parties, and may, notwithstanding any statement
or settlement of account, or any contract purporting to close
previous dealings and ecreate a mew obligation, re-open any
acconnt already taken between the parties, and relieve the
person under obligation to pay from payment of any sum in
Lender to  ¢xcess of the said rate of interest; and if any such excess has
repay excess. heen paid, or allowed in account, by the debtor, may order the
creditor to repay it, and may set aside, either wholly or in
part, or revise, or alter, any security given in respect of the

transaction. 6 E. VIL, e, 32, 8. 4.
Bomtlen, 8. The bona fide holder, before maturity, of a negotiable A
negotiable  Instrument discounted by a preceding holder at a rate of interest e 13
mstrument.  execoding that authorized by this Act, may nevertheless recover
the amount thereof, but the party discharging such instrument
may reclaim from the money-lender any amount paid thereon
for interest or discount in excess of ‘he amount allowed by this 2.
Act. 6 E. VIIL, ec. 32, 5. 5. - ow
mane
‘Aoctul::"l'fph 9. The principal of any sum of money, originally under mast
1 contracts ®  five hundred dollars, due and payable before the thirteenth day of ar
LR of July, one thousand nine hundred and six, in virtue of any deem
i 8 negotiable instrument given to a money-lender, or of any con- or n
TR tract or agreement entered into with such money-lender in res- e 13
" I peet of money lent by him, shall not, from and after the said
i date, bear a rate of interest greater than twelve per centum per
4% 1t And to annum; and from and after the said date no rate of interest 3
st ! ﬁl‘tnin.ln“ greater than five per centum per annum shall be recovered upon (;
£ i | ¥ " any judgment, rendered before the said date, upon any such
WIR negotiable instrument, contract or agreement for the payment (t
i 4 i of money lent by a money-lender, and which allows a greater
: ). rate than five per centum per annum. 6 E. VIL, c. 32, s 6. (¢
i ? ll‘ o . 10, In the case of any such negotiable instrument made
B and contracts before the tlnrteent)} day of July, one thousand nine hundred
| l : ﬁ mul::d and six, and maturing after the said date, and in the case of
1 L " any such contract or agreement made before the said date and 4
HEAE to be performed thereafter, the foregoing provisions of this any
Wy ; Act shall apply only from the date of maturity or performance, enfo
Bl L as the case may be. 6 E. VIL, e. 32,5 7. me;l“
i
;‘ {1} 8 i) Penalty. ll‘. Every.mon'ey-lemler is guilty of an indictable offence
& ﬁ: i and liable to imprisonment for a term not exceeding one year,
or to a penalty not exceeding one thousand dollars, who lends
o money at a rate of interest greater than that authorized by this (i
i N Act. 6 E. VIL, c. 82, 5. 9.
M (
(i i 1 OTTAWA: Printed by SAMUEL EpwARD Dawsox, Law Printer to the King's
u ‘ i | most Excellent Majesty.
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CHAPTER 125,

An Act respecting Trade.Unions,

SHORT TITLE,

L. This Act may be cited as the Trade Unions Aet. ILS., Short title.

INTERPRETATION,

2. In this Aet, unless the context otherwise requires, ‘ trade ‘ Trade
union’ means such combination, whether temporary or per- Union/
manent, for regulating the relations between workmen and
masters, or for imposing restrictive conditions on the conduet
of any trade or business, as wounld, but for this Aect, have been
deemed to be an unlawful combination by rveason of some one
or more of its purposes being in restraint of trade. R.S,

e. 131, 8. 2.

APPLICATION.

3. This Act shall not affeet,—

(a) any agreement between partners as to their own busi- Certain
ness : agreemments
Ll not aflected.
(b) any agreement between an employer and those em-

ployed by him as to such employment ;

(¢) any agreement in consideration of the sale of the good-
will of a business, or of instruation in any profession, trade
or handicraft. R.S,, e. 131, s. 3.

4. Nothing in this Act shall enable any court to entertain Certain legal
any legal proceeding instituted with the object of directly g
enforcing or recovering damages for the breach of any agree- :eeg by this
ment,— s

(a) between members of a trade union, as such, concerning

the conditions on which any members for the time being
of the trade union shall, or shall not, sell their goods,
transact business, employ or be employed ;
(b) for the payment by any person of any subseription or
penalty to a trade union;
(¢) for the application of the funds of a trade union,
(i) to provide benefits to membérs, or
2211 (ii)
R.S,, 1906.
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(ii) to furnish contributions to any employer or work
man, not a member of such trade union, in consideration
of such employer or workman acting in conformity with
the rules or resolutions of such trade union, or

(iii) to discharge any fine imposed upon any person by
sentence of a court of justice;

(d) made between one trade union and another; or,

(e) bond to secure the performance of any of the abovi
mentioned agreements,

2, Nothing in this section ghall be decmed to constitute

of the agreements above mentioned unlawful, R.S., e

s 4

5. No Act in force in Canada providing for the eonstitution
and incorporation of charitable, benevolent or provident insti
tutions, shall include or apply to trade unions; and this Aet
shall not apply to any trade union not registered under this
Act. R.S., e 131, s 5.

CONSTITUTION AND REGISTRY.

6. Any seven or more members of a trade union may, by
subseribing their names to the rules of the union and otherwise
complying with the provisions of this Aet with respect to
registry, register such trade union under this Act, but if any
one of the purposes of such trade union is unlawful, such
registration shall be void. R.S., ¢. 131, s 6.

7. The Registrar General of Canada shall be the Registrar
under this Aet. R.S,, e. 131, s 13,

8. With respect to the registry, under this Aet, of trade

unions, the following provigions shall have effect :—

a) An application to register the trade union and printed
copies of its rules, together with a list of the titles and
names of its officers, shall be sent to the Registrar under
this Aet;

(b) The Registrar, upon being satisfied that the trade union
has complied with the regulations respecting registry in
force under this Act, shall register such trade union and
such rules;

(¢) No trade union shall be registered under a name iden-
tical with that under which any other trade union has been
registered, or so nearly resembling such name as to be
likely to deceive the members or the public:

(d) If a trade union which applies to be registered has been
in operation for more than a yvear before the date of such
application, there shall be delivered to the Registrar, before
the registry thereof, a general statement of the receipts,
funds, effeets and expenditure of such trade union, in the
same form and showing the same particulars as if it was

2212 the
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Trade Unions. Chap. 125. 3

the annual general statement required, as hercinafter
mentioned to be transmitted annually to the Registrar;

(e) The Registrar, upon registering such trade union, shall ‘}"
issue a certifiente of registry, which certifieate, unless it °
is proved to have been withdrawn or cancelled, shall be
conclusive evidence that the regulations of this Act, with
respect to registry, have been complied with. IS, e. 131,

s. 14,

9. The Governor in Couneil may, from time to time, make Rezulations

regulations respecting registry under this Aet, and respeeting ',::;":l_,_""

the seal, if any, to be used for the purpose of such registry

and the inspection of documents kept by the Registrar under

this Act, and respeeting the fees, if any, to be paid on registry,

not exceeding the fees specified in the first schedule to this Aet,

and generally for carryving into effeet the provisions of this

Act as to registry of trade unions. R.S., e 131, 5. 14.

rtificate
registry.

10. With respect to the rules of a trade union registered Rules of
under this Aet, the following provisions shall have effect :— = f,'."""

(a) The rules shall eontain provisions in respect of the

several matters mentioned in the second schednle to this
Act;

(b) A copy of the rules shall be delivered by the trade union Copies.

to every person on demand, on payvment of a sum not
exceading twenty-five cents, RS, e. 131, s 135,

11. Every trade union registered under this Aet shall have tnion to
a registered offee, to which all eommunications and notices ""4';‘j“|""§":"'
may be addressed. R.S., e. 131, s. 16,

12. Notice of the situation of such registered office and of Notice of
any change therein, shall be ;__-i\v_n \n'tlm Registrar and recorded {3 '&u"fl“‘.'" to
by him: and until such notice is given, the trade union shall
n’nt he deemed to have ('n!ll['“('d with the pl‘u\hinlls of this

Act. RS, e 131, 8 16,
ANNUAL STATEMENT,

18. A general statement of the receipts, funds, effects and General
expenditure of every trade union registered under this At futement of
ghall be transmitted to the Registrar, before the first day of Registrar.
June in each year, and shall show fully the ascets “and
liabilities at the date, and the receipts and expenditure of the
trade union, during the year next preceding the date to which
it is made out, and separately, the expenditure in respect of
the several objects of the trade union, and such statement shall
ie prepared and made out to such date, in such form and shall
comprise such particulars as the Registrar, from time to time,
1equires,

2. Every member of and depositor in any such trade union sfembers and
shall be entitled to receive, on application to the secretary or depositors

2213 treasurer
R.S,, 1906,
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tieasurer of the trade union, a copy of such general statement,
without making any payment for the same. R.S., e 131,
% | A

14, There shall be sent to the Registrar, together with such
general statement, a copy of all new rules and of all alterations
of rules, and a statement showing the changes of officers, made
by the trade union during the year preceding the date up to
which the general statement is made ont, and a copy of the
rules of the trade union as they exist at that date. R.S,, e. 131,
s 11,

RESPECTING PROPERTY,

15. Any trade union registered under this Aet may purchase,
or take upon lease, in the names of the trustees for the time
being of such trade union, any land not exceeding one acre,
and may sell, exchange, mortgage or let the same; and no
purchaser, assignee, mortgagee or tenant shall be bound to
inquire whether the trustees have authority for any sale,
exchange, mortgage or letting, and the receipt of the trustees
ghall be a discharge for the money arising therefrom; and for
the purposes of this section, every branch of a trade union
ghall be considered a distinet union. R.S,, e. 131, s, 7.

16. All real and personal property whatsoever belonging to
any trade union registered under this Act shall be vested in
the trustees for the time being of such trade union, appointed
as provided by this Act, for the use and benefit of such trade
union and the members thereof, and the real or personal pro-
perty of any branch of a trade union shall be vested in the
trustees of such branch and be under the control of such
trustees, their respective executors or administrators, according
to their respective claims or interests; and upon the death or
removal of any such trustees the same shall vest in the succeed-
ing trustees for the same estate and interest as the former
trustees had therein, and subject to the same trusts, without
any conveyance or assignment whatsoever, save and except
in the case of Dominion stock, which shall be transferred into
the names of such new trustees. R.S,, e. 131, s. 8.

PROCEDURE,

17. In all actions, suits or indictments or summary pro-
ceedings before any court of summary jurisdiction, touching or

. concerning any property of a trade union or branch, the same

shall be stated to be the property of the persons for the time
being holding the said office of trustee, in their proper names,
as trustees of such trade union without any further descrip-
tion. R.S, e. 131, s 8.

2214 18,
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18, The trustees of any trade union registered under this
Act, or any other officer of such trade union who is authorized
50 to do by the order thereof, may bring or defend, or cause to
be brought or defended, any action, suit, prosecution or com-
plaint, in any court of competent jurisdiction, touching or
concerning the property, right or claim to property of the trade
union, and may, in all cases concerning the property, real or
personal, of such trade union, sue and be sued, plead and be
impleaded, in any such court, in their proper names, without
other deseription than the title of their office,

2. No such action, suit, prosecution or complaint, shall be
discontinued or abated by the death or removal from office of
sach persons, or any of them, but the same shall be proceeded
in by or against their successor or successors, as if such death,
resignation or removal had not taken place; and such successors
shall pay and receive the like costs as if the action, suit, prose
cution or complaint had been commenced in their names, for
the benefit of, or to be reimbursed from the funds of such trade
union.

3. Any summons to any such trustee or other ofiicer may
be served by leaving the same at the registered office of the
trade union. R.S,, e. 131, s. 9.

ACCOUNTING,

19. A trustee of any trade union registered under this Aet
shall not be liable to make good any deficiency which arises or
happens in the funds of such trade union; but such trustee
shall be liable only for the moneys actually received by him on
account of such trade union. R.S., e. 131, s, 10,

20. Every treasurer or other officer of a trade union regis
tered under this Act shall, at such times as he is required by
the rules of such trade union, or at any other time, when ealled
upon by such trade nunion so to do, render to the trustees of the
trade union, or to the members of such trade union, at a meet-
ing thereof, a just and true account of all moneys received and
paid by him since he last rendered a like aceount, and of the
balanee then remaining in his hands, and of all bonds or
securities of such trade union. R.S,, e, 131, & 11,

21. The trustees shall cause such account to be audited by
some fit and proper person or persons appointed by them; and
such treasurer, if thereunto reanired, upon such account being
andited, shall forthwith hand over to the trustees the balance
which, on such audit, appears to be due by him, and shall also,
if required, hand over to such trustees all securities and effects,
books, papers and property of such trade union in his hands or
custody; and if he fails so to do, the said trustees may suc
such treasurer, in any court of competent jurisdiction, for the
balance appearing to have been due from him upon the last

2215 account
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account rendered by him, and for all moneys since received by
him on account of such trade union, and for the securities ani!
effects, books, papers and property in his hands or custody,
leaving him to set off in such action the sums, if any, which
he has since paid on account of such trade union; and in such
action the trustees shall be entitled to recover their full eosts
of suit, to be taxed as between solicitor and elient. R.S,, e. 131,
s 11,

OFFENCES AND PENALTIES,

22. If any officer, member or other person who is, or repre
sents himself to be a member of a trade union registered under
this Aet, or the nominee, executor, administrator or assignee
of u member thereof, or any person swhatsoever, by fals
representation or imposition, obtains possession of any moneys,
securities, books, papers or effects of such trade union, or,
having the same in his possession, wilfully withholds or frandu
lently misapplies the same, or wilfully applies any part of the
same to purposes other than those expressed or directed in the
rules of such trade union, or any of them, the magistrate or
justices having jurisdiction in eases of complaint for offences
under this Aet, for the place in which the registered office of
the trade union is situate, may, by summary order, upon a
complaint made by any person on behalf of such trade union
or by the Registrar, order such officer, member or other person,
to deliver up all such moneys, securities, books, papers or other
effcets to the trade union, or to repay the amount of money
paid improperly, and to pay, if such magistrate or justices
think fit, a further sum of money not exceeding one hundred
dollars, together with costs not exceeding five dollars; and in
default of such delivery of effects or payment of such amount
of money, or payment of such penalty and costs, as uforesaid,
the said magistrate or justices may order the person so con-
vieted to be imprisoned, with or without hard labour, for any
term not exceeding three months.

2. Nothing in this Act ghall prevent the trade union from
proceeding by indictment against the said person; but no
person shall be proceeded against by indictment if a convietion
has been previously obtained for the same offence under the
provisions of this Aet. IS, e 131, s 12.

28. If any trade union registered under this Act is in oper-
ation for seven days without having a registered office, to
which all communications and notices may be addressed, such
trade union and every officer thereof shall each incur a penalty
not exceeding twenty-five dollars for every day during which
it is so in operation. R.S,, e. 131, 5. 16,

24. (a) Every trade union registered under this Act that
fails to transmit to the Registrar, before the first day of
2216 une
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Trade Unions. Chap. 125. 7

June in each year, a general statement of its receipts, general
funds, effects and expenditure, showing fully the assets *4tement:
and liabilities at that date, and the receipts and expendi-

ture of such trade union during the year next preceding,

and showing separately the expenditure in respect of the

several objects of the trade union, prepared and made out

to such date, and in such form, and comprising such par-

tieulars as the Registrar from time to time requires,

together with a copy of all alterations of rules, and new

rules and changes of officers made by the trade union, and

a copy of the rules of the trade union as they exist at that

date; and,

(b) Every officer of such trade union whose duty it is to
transmit any such statement who fails so to do;

shall each incur*a penalty not exceeding twenty-five dollars for Penalty.

each such offence.

2, If the secretary or treasurer of any trade union so regis- Failing to
tered refuses or fails to furnish to any member thereof or furnish
depositor therein, upon application, a copy of such general “™
statement, he shall, for each such offence, incur a penalty not Penalty.
exceeding twenty-five dollars. R.S,, e. 131, & 18,

25. Every person who wilfully makes, or orders to be made, Making
any false entry in or any omission from any such genera] false entries.
statement, or in or from the return of such eopies or rules or
alterations of rules as hereinbefore required shall inenr a Penalty.
penalty not exceeding two hundred dollars for each offence.
R.S., c. 131, 8. 18.

26. Every person who, with intent to mislead or defraud, Cireulating
gives to any member of a trade union registered under this Aet, g}l"r';,l:;";;'"
or to any person intending or applying to become a member union.
of such trade union, a copy of any rules or of any alterations
or amendments of the same falsely pretending that the same
are the existing rules of such trade union, or that there are no
other rules of such trade union, or who, with the intent afore-
said, gives a copy of any rules of any trade union not registered
under this Act to any person under the pretense that such
rules are the rules of a trade union registered under this Aect,
is guilty of an indictable offence, and liable to a penalty not Penaity.
cxeeeding two hundred dollars, or to imprisonment for a term
not exceeding six months, or to both, in the discretion of the
court. R.S, e 131, 8. 19.

Mode of Recovery.

27. All offences and penalties under this Act may be pro- Summary
seeuted and recovered by summary convietion. R.S., e, 131, conviction.
. 20,

28. Any complaint or information shall be brought, heard Before
and determined before a stipendiary or police magistrate or Whom com-

. 2217 other
R.S., 1906.
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other functionary having, by law, the powers of two justices of
the peace, if the offence is committed in any city, town or
place in which any such magistrate or functionary has jurisdie
tion ; and if the offence is committed elsewhere, then before two
justices of the peace. R.S., e. 131, 5. 20.

29, The description of any offence against this Aet in the
words of this Aet shall be sufficient in law. R.S., e. 131, 5. 20

30. Any exception, exemption, proviso, excuse or qualifica
tion, whether it does or does not accompany the deseription of
any offence charged under this Act, may be proved by the
defendant, but need not be specified in the information; and if
so specified and negatived in such information, no proof in
relation to the matters specified and negatived shall be required
on the part of the informant or prosecutor. R.S., e. 131, s. 20.

GENERAL.

81. No person who is a master, or the father, son or brother
of a master, in the particular trade or business in or in con
nection with which any offence under this Aect is charged to
have been committed, shall act as a magistrate or justice of the
peace, in any ease of complaint or information under this Act,
or as a member of any court for hearing any appeal in any
such ease. R.S,, e¢. 131, s. 21.

82. The purposes of any trade nunion shall not, by reasou
merely that they are in restraint of trade, be deemed to be
unlawful, so as to render any wember of such trade union liable
to eriminal prosecution for conspiracy or otherwise, or 8o as to
render void or voidable any agreement or trust. R.S., e. 131,
8. 22.

83. The Registrar General of Canada shall lay before
Parliament annual reports with respect to the matters trans-
acted by him as Registrar under this Act and in pursuance
thereof. R.S., c. 131, 5. 23.

SCHEDULES.
FIRST SCHEDULE,
Maximum Fees.

For registering a trade union.. .. .. .. $4 00
For registering alterations in rules,. .. 2 00
For inspection of documents.. .. .. .. 0 50

R.S,, ¢ 131, 1st sch.
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tices of

e SECOND SCHEDULE,

urisdie ” 2

i e Matters to be provided for by the Rules of Trade Unions

registered under this Act.
- 1. The name of the trade union and the place of meeting for
" :)h" the business of the trade union;
I, 8 20 2. Every object for which the trade union is to be established,
, le purposes for which the funds thereof shall be applicable,
aalifica md the conditions under which any member may become
ption ;" entitled to any benefit assured thereby, and the fines and for-

l:‘;‘l' ;.{ fvitures which may be imposed on any member of such trade

4 : union ;

';:‘]"f":j; 3. The manner of making, altering, amending and rescinding

p rules;

1, 2. 4. A provision for the appointment and removal of a general
committee of management, and of a trustee or trustees, trea-
surer and other officers ;

brother 5. A provision for the investment of the funds, and for an

in con annual or periodical andit of accounts;

irged to 6. The inspection of the books and names of members of

o of the the trade union by every person having an interest in the funds

his Aet. of the trade union.

in any .S, e. 131, 2nd sch.

v reasou OTTAWA: Printed by SaMurL EbwArp Dawson, Law Printer to the King's
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ANNOTATIONS.

CHAPTER 125.
Trade Unions Aect.

Sections 2, 3, 32. Union workmen may, in absence of intimida-
tion, take measures to prevent non-union workmen from
obtaining employment in union shops: Perrault v. Gau-
thier, 28 Can. 8. C. R. 241.

Cf. Hynes v. Fisher, 4 0. R. 60; Krug Furniture
Co. v. Berlin Union, 5 O, L. R. 463; Centre Star v. Ross-
land, 9 B. C. R. 190; Le Roi Mining Co. v. Rossland
Miners’ Union, 8 B, C. R. 370; Branch v. Roth, 10 O. L. |
R. 284; Metallic Roofing Co. v. Amalgamated Sheet ‘.
Metal Workers, 5 0. L. R. 424, 10 O. L. R. 108; Metallic
Roofing Co. v. José, 12 O, L. R. 200.

Section 4. An action by a member of a trade union against cer-
tain members for unlawfully fining him, and in default
expulsion to follow, is a violation of this section: Beau- .
lieu v. Cochrane, 29 O. R, 151, 598. 41

221y




ANNOTATIONS.

CHAPTER 133.
{Adulteration Act.

Legislation of this character intra vires of the
Dominion Parliament: Regina v. Stone, 23 0. R, 221.
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CHAPTER 145.
An Act respecting Witnesses and Evidence.

he SHORT TITLE,

1. 1. This Act may be cited as the Canada Evidence Act. 56 Short title.
Voo il t

PART L.
APPLICATION,

2. This Part shall apply to all eriminal proceedings, and to Applies to
all eivil proceedings and other matters whatsoever respecting ;I,I,l',':;:‘z:.‘:..,
which the Parliament of Canada has jurisdietion in this behalf. lim\-' juris

b~ 5 diction of
56 \ o G 31, 8 2. Canada.

WITNESSES,

8. A person shall not be incompetent to give evidence by No incom.
reason of interest or erime. 56 V., e, 31, s, 3. et [.';‘"‘

crime

4. Every person charged with an offence, and, except as in Accused and
this section otherwise provided, the wife or husband, as the ;:"li'“:"'d
case may be, of the person so charged, shall be a competent competent
witness for the defence, whether the person so charged is n":':;;fﬁf,'",c
charged solely or jointly with any other person. :

2, The wife or husband of a person charged with an offence Wife or hus-
against any of the sections two hundred and two to two band com
hundred and six inclusive, two hundred and eleven to two 'r'::;‘;:n:;:‘f‘e
hundred and nineteen inclusive, two hundred and thirty-eight, Witnesses for

. » » prosec ution,

two hundred and thirty-nine, two hundred and forty-four, two
hundred and forty-five, two hundred and ninety-eight to three
hundred and two inelusive, three hundred and seven to three
hundred and eleven inclusive, three hundred and thirteen to
three hundred and sixteen inclusive of the Criminal Code,
ghall be a competent and compellable witness for the prosecu-
tion without the consent of the person charged.

3. No husband shall be ecompellable to disclose any com- Disclosure of
munfeation made to him by his wife during their marriage, g
and no wife shall be compellable to diselose any communica- marriage .Y
tion made to her by her husband during their marriage. compellable.

4. Nothing in this section shall affect a case where the wife guying,
or lmshand of a person charged with an offence may at com-

2407 mon
R.8., 1904,




Part 1.

Chap. 143,

Lvidence.

mon law be called as a witness without the eonsent of that
person.

Failure to 5. The failure of the person charged, or of the wife or hus-
{estifv mt band of such person, to testify, shall not be made the subject
mented on.  of comment by the judge, or by counsel for the prosecution.
6 E. VIL, c. 10, 8. 1.

Tnerimine 8. No witness shall be exensed from answering any question
phne aues ypon the ground that the answer to sneh question may tend to

tions. . e
criminate him, or may tend to establish his liability to a eivil
proceeding at the instance of the Crown or of any person.

Answer not 2, If with respect to any question a witness objects to

::(:I:;::hle answer upon the ground that his answer may tend to eriminate

witness. him, or may tend to establish his liability to a eivil proceeding

at the instance of the Crown or of any person, and if but for
this Aet, or the aet of any provincial legislature, the witness
would therefore have been exensed from answering such ques-
tion, then although the witness is by reason of this Aet, or hy
reason of sneh provineial aet, compelled to answer, the answer
so given shall not be used or receivable in evidence against him
in any eriminal trial, or other eriminal proceeding against him
thereafter taking place, other than a prosecution for perjury in
the giving of such evidence. 61 V., e. 53,5 1; 1 E. VIL,
e 36, 8 1.

Evidenceof @, A witness who is unable to speak, may give his evidence
—— in any other manner in which he can make it intelligible.
56 V., e 31,8 6.

Expert wit- 7. Where, in any trial or other proceeding, eriminal or eivil,

e it is intended by the prosceution or the defence, or by any
party, to examine as witnesses professional or other experts

Not more  ©Nfitled according to the law or practice to give opinion

than five  evidence, not more than five of such witnesses may be called

,‘e’:""‘:"‘ upon either side without the leave of the court or judge or per-
son presiding.

When leave 2. Such leave shall be applied for before the examination of

to be ¥ . :

obtained.  Any of the experts who may be examined without such leave.
2E VIL,e 9,81

Hand- 8. Comparison of a disputed writing with any writing
vompari.  proved to the satisfaction of the court to be genuine shall be
son. permitted to be made by witnesses; and such writings, and the

evidence of witnesses respecting the same, may be submitted to

the court and jury as evidence of the genuineness or otheryise
of the writing in dispute. 53-56 V., e. 20, s, 698,

Adverse 9. A party producing a witness shall not be allowed to
impeach his eredit by general evidence of bad character, but
tradicted.  if the witness, in the opinion of the court, proves adverse, such
2408  party
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Part 1. Evidence. Chap. 145. 3

party may contradiet him by other evidence, or, by leave of the

court, may prove that the witness made at other times a state-

ment inconsistent with his present testimony; but before such

last mentioned proof can be given the circumstances of the
supposed  statement, sufficient to designate the particular preyious
occasion, shall be mentioned to the witness, and he shall be statemeuts,
asked whether or not he did make such statement. 55-56 V.,

¢ 29, 5. 699,

10. Upon any trial a witness may be cross-examined as to Cross
previous statements made by him in writing, or reduced to {h as to
writing, relative to the subject-matter of the case, without such previous

o, s . . . 28 22 3. % statements
writing being shown to him: Provided that, if it is intended [ writing,
to contradiet the witness by the writing, his attention must,
before sueh contradietory proof can be given, be called to those
parts of the writing which are to be used for the purpose of so
contradicting him; and that the judge, at any time during the
trial, may require the produetion of the writing for his inspee-
tion, and therenpon make such use of it for the purposes of
the trial as he thinks fit.

2. A deposition of the witness, purporting to have been taken Deposition
hefore a justice on the investigation of a _criminul charge and gil:;i':l:‘l"“in'_'
to be signed by the witness and the justice, returned to and vestigation.
produced from the custody of the proper officer, shall be pre-
sined prima facie to have been signed by the witness, 55-56
V., e. 29, s 700.

11, If a witness upon cross-examination as to a former Cros-
. . . . examination

statement made by him relative to the subject-matter of the g% T
case and inconsistent with his present testimony, does not dis- vious oral
. . . y statements,
tinetly admit that he did make such statement, proof may be
given that he did in fact make it; but before such proof ean
be given the circumstances of the supposed statement, sufficient
to designate the particular occasion, shall be mentioned to the
witness, and he shall be asked whether or not he did make such
statement. 55-56 V., ¢. 29, 8. 701,

12. A witness may be questioned as to whether he has been Examina-
convicted of any offence, and upon being so questioned, if he :,','.L':.i:,f,,"’
either denies the fact or refuses to answer, the opposite party conviction.
may prove such conviction.

2. The conviction may be proved by producing,— Bow son:

(a) a certificate containing the substance and effeet only, proved.

omitting the formal part, of the indictment and econviction,
if it is for an indictable offence, or a copy of the summary
conviction, if for an offence punishable upon summary
convietion, purporting to be signed by the clerk of the
court or other officer having the custody of the records of
the court in which the convietion, if upon indictment, was

2409 had,
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had, or to which the conviction, if summary, was returned ;
and,

(b) proof of identity, 55-56 V., c. 29, s. 605,

OATHS AND AFFIRMATIONS,

13. Every court and judge, and every person having, by law
or consent of parties, authority to hear and receive evidence,
shall have power to administer an oath to every witness who
is legally called to give evidence before that court, judge or
person. 56 V., e, 31, 8 22,

14. If a person called or desiring to give evidence, objects,
on grounds of conscientious seruples, to take an oath, or is
objected to as incompetent to take an oath, such person may
make the following affirmation :—

I solemnly affirm that the evidence to be given by me shall
be the truth, the whole truth, and nothing but the truth.’

2, Upon the person making such solemn affirmation, his
evidence shall be taken and have the same effect as if taken
under oath. 56 V., c. 31, s. 23.

15. If a person required or desiring o make an affidavit or
deposition in a proceeding or on an occasion whereon or toueh-
ing a matter respecting which an oath is required or is lawful,
whether on the taking of office or utherwise, refuses or is
unwilling to be sworn, on grounds of conscientious scruples,
the court or judge, or other officer or person qualified to take
affidavits or depositions, shall permit such person, instead of
being sworn, to make his solemn affirmation in the words
following, viz.: ‘I, A. B, do solemnly affirm, ete.’; which
solemn affirmation shall be of the same force and effect as if
such person had taken an oath in the usual form.

2. Any witness whose evidence is admitted or who makes
an affirmation under this or the last preceding section shall
be liable to indictment and punishment for perjury in all
respects as if he had been sworn. 56 V., c. 31, s. 24,

16. In any legal proceeding where a child of tender years
is offered as a witness, and such child does not, in the opinion
of the judge, justice or other presiding officer, understand the
nature of an oath, the evidence of such child may be received,
though not given upon oath, if, in the opinion of the judge,
justice or other presiding officer, as the case may be, such child
is possessed of sufficient intelligence to justify the reception of
the evidence, and understands the duty of speaking the truth.

2. No case shall be decided upon such evidence alone, and
such evidence must be corroborated by some other material
evidence. 56 V., c. 31, 5. 25.
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JUDICIAL NOTICE.

17. Judicial notice shall be taken of all Aets of the Tmperial Tmperial
Parliament, of all ordinances made by the Governor in Couneil, €% €t
or the lieutenant governor in council of any provinee or colony
which, or some portion of which, now forms or hereafter may
form part of Canada, and of all the acts of the legislature of
any such province or eolony, whether enacted before or after
the passing of The British North America Act, 1867. 56 V.,

e. 31,8 7.

18, Judicial notice shall be taken of all publie Acts of the Acts of
Parliament of Canada without such Acts being specially anada.
pleaded. R.S., e 1,s 7.

DOCUMENTARY EVIDENCE,

19. Every copy of any Act of the Parliament of Canada, Covies by
public or private, printed by the King’s Printer, shall be h,‘,’,‘ﬁ:,‘
evidence of such Act and of its contents; and every copy pur
porting to be printed by the King’s Printer shall be deemed ‘o

be so printed, unless the contrary is shown. R.S, e 1,8 7.

20. Imperial proclamations, orders in council, treaties, 'mperial pro-
orders, warrants, licenses, certificates, rules, regulations, oree
other Tmperial official records, Acts or documents may be
proved,

(a) in the same manner as they may from time to time

be provable in any court in England; or,

(b) by the production of a copy of the Canada Gazette, or a
volume of the Acts of the Parliament of Canada purport-
ing to contain a copy of the same or a notice thereof; or,

(c) by the production of a copy thereof purporting to be
printed by the King’s Printer for Canada. 56 V., c. 31,
s. 11

21. Evidence of any proclamation, order, regulation or Proclama-
appointment, made or issued by the Governor General or by the o 1bns Y
Governor in Council, or by or under the authority of any General
minister or head of any department of the Government of
Canada, may be given in all or any of the modes following, that
is to say :—

(a) By the produection of a ecopy of the Canada Gazetle, or

a volume of the Acts of the Parliament of Canada purport-
ing to contain a copy of such proclamation, order, regula-
tion, or appointment or a notice thereof ;

(b) By the production of a copy of such proelamation, order,

regulation or appointment, purporting to be printed by the
King’s Printer for Canada; and,
(¢) By the production, in the case of any proclamation,
order, regulation or appointment made or issued by the
2411 Governor
R.S., 1906.
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Governor General or by the Governor in Council, of a
copy or extract purporting to be certified to be true by
the clerk, or assistant or acting clerk of the King's Privy
Council for Canada; and in the case of any order, regula-
tion or appointment made or issued by or under the
authority of any such minister or head of a department,
by the production of a eopy or extract purporting to be
certified to be true by the minister, or by his deputy or
acting deputy, or by the secretary or acting seeretary of
the department over which he presides. 56 V., e 31, s 8,

22. FEvidence of any proclamation, order, regulation or ap-
pointment made or issued by a lientenant governor or lieuten-
ant governor in council of any province, or by or under the
authority of any member of the executive council, being the
head of any department of the government of the provinee,
may be given in all or any of the modes following, that is to
say,—

(a) By the production of a eopy of the official gazette for the
provinee, purporting to contain a copy of such proclama-
tion. order, regulation or appointment, or a notice thereof ;

(b) By the proaduction of a copy of such proclamation, order,
regulation or appointment, purporting to be printed by
the government or King's printer for the provinee;

(¢) By the production of a copy or extract of such procla-
mation, order, regulation or appointment, purporting to
be certified to be true by the clerk or assistant or acting
clerk of the exceutive council, or by the head of any de-
partment'of the government of a provinee, or by his deputy
or acting deputy as the case may be.

2. Prima facie evidence of any proclamation, order, regula-
tion or appuintment made by the lieutenant governor or lient-
enant governor in eouneil of the Northwest Territories, as con-
stituted previously to the first day of September, one thousand
nine hundred and five, or of the commissioner in council of
the Northwest Territories as now constituted, or of the com-
missioner in council of the Yukon Territory, may also be given
by the production of a copy of the Canada Gazelte purporting
to contain a copy of such proclamation, order, regulation or
appointment, or a notice thereof. R.S., e, 50, 8. 111; 56 V.,
c. 31,8 9.

23. Evidence of any proceeding or record whatsoever of, in,
or before any court in the United Kingdom, or the Supreme
or Exchequer Courts of Canada, or any court in any provinee
of Canada, or any court in any British colony or possession,
or any court of record of the United States of America, or of
any state of the United States of America, or of any other
foreign country, or before any justice of the peace or coroner
in any province of Canada, may be made in any action or pro-
ceeding by an exemplification or certified copy thereof, pur-
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Part L Evidence. Chap. 145. 7

porting to be under the seal of such court, or nnder the hand
or seal of such justice or coroner, as the case may be, without
any proof of the authenticity of such seal or of the signature
of such justice or coroner, or other proof whatever,

2. If any such court, justice or coroner, has no seal, or 80 Certificate if
certifies, such evidence may be made by a copy purporting to be ::1"' bas e
certified under the signature of a judge or presiding magistrate
of such court or of such justice or coroner, without any proof
of the authenticity of such signature, or other proof whatso-
ever. 56 V., e 31, s. 10,

24. In every case in which the original record could be Official
received in evidence,— g s
(a) a copy of any official or public document of Canada or
of any province, purporting to be certified under the hand
of the proper officer or person in whose custody such official
or publie document is placed; or,
(b) a copy of a document, by-law, rule, regulation or pro-
ceeding, or a copy of any entry in any register or other
book of any municipal or other corporation, created by
charter or statute of Canada or of any province, purport-
ing to be certified under the seal of the corporation, and the
hand of the presiding officer, clerk or seeretary thereof ;
shall be receivable in evidence without proof of the seal of
the corporation, or of the signature or of the oflicial character
of the person or persons appearing to have signed the same,
and without further proof thereof. 56 V., c. 31, 5. 12,

25. Where a book or other document is of so public a poks and
nature as to be admissible in evidence on its mere produetion Jocuments.
from the proper custody, and no other statute exists which
renders its contents provable by means of a copy, a copy thereof
or extract therefrom shall be admissible in evidence in any
court of justice, or before a person having, by law or by con-
sent of parties, authority to hear, receive and examine evidence,
if it is proved that it is a copy or extract purporting to be
certified to be true by the officer to whose custody the original
has been entrusted. 56 V., . 31, s, 13,

26. A copy of any entry in any book kept in any depart- Entries in
ment of the Government of Cenada, shall be received as evidence }‘;L“;n',’,z,m
of such entry and of the matters, transactions and aeccounts departments.
therein recorded, if it is proved by the oath or affidavit of an
officer of such department that such book was, at the time of the
making of the entry, one of the ordinary books kept in such
department, that the entry was made in the usual and ordinary
course of business of such department, and that such copy is a
true copy thereof. 56 V., e 31, s 17,

27. Any document purporting to be a copy of a notarial Notarial acts
act or instrument made, filed or enregistered in the province Quebee,
2413 of
- R.S., 19086,
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of Quebee, and to be certified by a notary or prothonotary to
be a true copy of the original in his possession as such notary
or prothonotary, shall be received in evidence in the place and
stead of the original, and shall have the same force and effect
as the original would have if produced and proved: Provided
that it may be proved in rebuttal that there is no sueh original,
or that the eopy is not a true copy of the original in some
material particular, or that the original is not an instrument of
such nature as may, by the law of the provinee of Quebee, be
taken hefore a notary or be filed, enrolled or enregistered by a
notary in the said province. 56 V., e, 31, 8. 18,

28. No copy of any book or other document shall be received
in evidence, under the authority of any of the last five preceding
scetions, upon any trial, unless the party intending o produce
the same has before the trial given to the party against whom
it is intended to be produced reasonable notice of such inten-
tion.

2. The reasonableness of the notice shall be determined by
the court or judge, but the notice shall not in any case be less
than ten days. 56 V., e. 31, s 19,

29. Any order in writing, signed by the Secretary of State
of Canada, and purporting to be written by command of the
Governor General, shall be received in evidence as the order
of the Governor General. 56 V., e. 31, 5. 15,

80. All copies of official and other notices, advertisements
and documents printed in the Canada Gazette shall be prima
facie evidence of the original:, and of the contents thereof.
56 V., c. 31, s 16.

81. No proof shall be required of the handwriting or official

fng ,}'",,:m.. position of any person eertifying, in pursnance of this Aet, to

Printed or
written.

Attesting
witness,

Instrument
how proved.

Forged
i ent
may im-

the truth of any copy of or estract from any proclamation,
" order, regulation, appointment, book or other document.
2. Any such copy or extract may be in print or in writing,
or partly in print and partly in writing. 56 V., c. 31, s 14

32. Tt shall not be necessary to prove by the attesting wit-
ness any instrument to the validity of which attestation is not
requisite.

2. Such instrument may be proved by admission or otherwise
as if there had been no attesting witness thereto. 55-56 V.,
e 29, s. 696,

38. Whenever any instrument which has been forged or
fraudulently altered is admitted in evidence the court or the
judge or person who admits the instrument may, at the request
of any person against whom it is admitted in evidence, direct

2414 that

R.S., 1906,

Part

that
custo
such
judge

Vi 8

34
addi
doen
ITIRY

3!
hias
lbl"'\
laws
othe
Aets

o6y

or

ant]
or]
to ¢
lll'l'
hin
any
or

dee
bel
an
Ev

at

an
Cy

EX8S%



art I,

iy to
otary
e and
effect
i\‘i'lml
ginal,
some
ent of
0o, l‘('
| by a

ceived
eding
roduee
whom
inten

wed by
e less

' State
of the
order

‘ments
prima
nereof.

official
Aet, to
pation,

Titing,
» 14,

1g wit-
18 not

ierwise
56 V.,

ged or
or the
request
. direet

that

Part L. Evidence, Chap. 142, 0

that the instrument shall be impounded and be kept in the
custody of some officer of the eourt or other proper person for
«uch period and subject to such conditions, as to the court,
jndge or person admitting the instrument secws meet,  55-56

V., e 29, 5. 720,

84. The provisions of this Part shail be deemed to be in “’r\v\-'lul'liul
addition to and not in derogation of any powers of proving ° Act,
docnments given by any existing statute, or existing at law.

56 V., ¢, 31, 8 20.

PROVINCIAL LAWS OF EVIDENCE.

85. In all proceedings over which the Parliament of Canada How applie-
has legislative authority, the laws of evidence in force in the "V
provinee in which such proceedings are taken, including the
laws of proof of service of any warrant, summons, subpena or
other llm'llllll-n', hllﬂ“. Mllij('l't to the |>rn\'i~iul|- of this :md other
Acts of the Parliament of Canada, apply to such proceedings.

56 V., e 31, s 21,

STATUTORY DECLARATIONS,

86. Any judge, notary publie, justice of the peace, police Solemn
or stipendiary magistrate, recorder, mayor or commissioner declaratien.
authorized to take affidavits to be nsed either in the provineial
or Dominion courts, or any other functionary authorized by law
to administer an oath in any matter, may reccive the solemn
declaration of any person voluntarily making the same before
him, in the form following, in attestation of the execution of
any writing, deed or instrument, or of the truth of any fact,
or of any account rendered in writing:—

I, A. B., do solemnly declare that (state the fact or facls
declared to), and 1 make this solemn declaration conseientiously
believing it to be true, and knowing that it is of the same force
and effect as if made under oath, and by virtue of the Canada
Evidence Act.

Declared before me
at this day of A.D. 19

56 V. ¢. 31, 8. 26, and sch. A.

INSURANCE PROOFS,

37. Any affidavit, affirmation or declaration required by Amdavits,
any insurance company authorized by law to do business in ete. may be
e 2 ¥ s ¥s taken before
Canada, in regard to any loss of, or injury to person, property commis-
or life insured or assured therein, may be taken before any sioner.
commissioner or other person authorized to take affidavits, or
before any justice of the peace, or before any notary publie for
any province of Canada; and such officer is hereby required to
2415 take
R.S,, 1908.
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take such affidavit, affirmation or declaration. 56 V., ¢. 21,
s. 27,

PART 1L
APPLICATION,

88. This Part applies to the taking of evidence relating to
proceedings in courts out of Canada,

INTERPRETATION,

89. In this Part, unless the context otherwise requires,—

(a) ‘court’ means and includes the Supreme Court of
Canada, and any superior court in any province of
Canada ;

(b) ‘judge’ means and ineludes any judge of the Supreme
Court of Canada and any judge of any superior court in
any provinee of Canada;

(¢) ‘cause’ includes a proceeding against a criminal;

(d) ‘oath’ includes affirmation in cases in which by the law
of Canada, or of the province, as the case may be, : 1
affirmation is allowed instead of an oath. R.S, c. 140,
8s. 1 and 6.

<0, This Part shall not be so construed as to interfere with
the right of legislation of the legislature of any provinee
requisite or desirable for the carrying out of the objects hereof.
.8, e 140, 5. 8,

PROCEDURE.

41, Whenever, upon an application for that purpose, it is
made to appear to any court or judge, that any court or tribunal
of competent jurisdiction, in any other of His Majesty’s
dominions, or in any foreign country, before which any eivil,
commercial or eriminal matter is pending, is desirous of obtain-
ing the testimony in relation to such matter, of any party or
witness within the jurisdiction of such first mentioned eourt,
or of the court to which such judge belongs, or of such judge,
such court or judge may, in its or his diseretion, order the
examination upon oath upon interrogatories, or otherwise,
before any person or persons named in such order, of such pmrty
or witness accordingly, and by the same or any subsequent
order may command the attendance of such party or witness
for the purpose of being examined, and for the production of
any writings or other doeuments mentioned in such order, and
of any other writings or documents relating to the matter in
question that are in the possession or power of such party or
witness. R.S,, e. 140, s. 2.
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Part 11 Evidence. Chap. 145. 1

42, Upon the service upon such party or witness of such Enforce-

aha order, and of an appointmert of a time and place for the 'J‘I:;L‘,_"‘ wuch
examination of such party or witness signed by the person
named in such order for taking the same, or, if more than one
person is named, then by one of the persons named, and upon
payment or tender of the like conduet money as is properly
payable upon attendance at a trial, such order may be enforced
X in like manner as an order made by such court or judge in a
ing to cause depending in such court or before such judge. R.S,,
e. 140, s. 3.
43. Every person whose attendance is required in manner Expenses
aforesaid shall be entitled to the like eonduct money and ’:,'I'(')'n;"‘f“‘“"
= payment for expenses and loss of time as upon attendance at
it of atrial. R.S,, e 140, 5. 4.
e ‘Jf
44. Upon any examination of parties or witnesses, under Who shall
preme the authority of any order made in pursuance of this Part, :'::"""'“"
urt in the oath shall be administered by the person authorized to take
the examination, or, if more than one, then by one of such
il persons.  R.S., e. 140, s. 6.
he law
be, 1 2 45. Any person examined under any order made nnder this Right of
- 140, Part shall have the like right to refuse to answer questions :’v:"‘:‘lr"“r
tending to eriminate himself, or other questions, as a party or produce
witness, as the case may be, would have in any cause pending ocument:
e with in the court by which, or by a judge whereof, such order is
ovinee made
wereof, 2, No person shall be compelled to produce,-under any such Same =5
order, any writing or other document that he could not be e
compelled to produce at a trial of such a cause. R.S., e. 140,
8 b. '
, it is 46. The court may frame rules and orders in relation to Court may
ibunal procedure, to the evidence to be produced in support of the Make rules.
jesty's application for an order for examination of parties and wit-
civil, nesses under this Part, and generally for carrying this Part
sbtain- into effect,
rty or 2, In the absence of any order in relation to such evidence, Letters
court, letters rogatory from any court of justice in any other of the oo™,
judge, dominions of His Majesty, or from any foreign tribunal, in evidence,
er the which such eivil, commercial or eriminal matter is pending,
rwise, shall be deemed and taken to be sufficient evidence in support
mrty of such application. R.S, c. 140, 8. 7.
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ANNOTATIONS.

CHAPTER 145.
Canada Evidence Act.
WITNESSES.,

Section 4 (Wife or husband). Wife or hushand of person charged
with indictable offence not only competent but may be
compelled, to testify, and for the Crown as well as the
prisoner: Gosselin v. The King, 33 8. ', 255,

Evidence by prisoner’s wife of acts performed by
her under direction of counsel sent b prisoner, not a
communication disclosure of which cannot be compelled
under par. 3. 1b.

Such communication way be de verbo, de facto, or
de corpore. Sexual intercourse is a communication
under said par.: Ib., per Girouard, J.

In an action to revendicate money seized in a gam-
ing house, on a search by warrant issued under s, 575
of the Criminal Code, 1892, the plaintiff who, by law
of the province, could not testify for himself, was not
allowed to do so by invoking the provisions of the Can-
ada Evidence Act: O'Neill v. Attorney-General of Que-
bee, 26 8. (. 122,

The person * charged with an offence ” is one actu-
ally on trial. When two are jointly indicted but tried
separately, the one not on trial is a competent witness
irrespective of this Aect, and s.-s. 5 does not prevent the
Judge from commenting on failure to call him: Rex.
v. Blais, 11 Oni. L. R. 345.

Direction to jury that accused has failed to account
for a particular occurrence when onus is on him to do
80, is not & comment on his failure to testify: Rex v.
Aho, 11 B. C. 114,

But calling jury’s attgntion to fact that prisoner
was not called, warning them not to take it to his pre-
judice, and stating that if he was innocent he could
have proved that he was not in the locality where and
when the erime was committed, is prohibited comment:
The King v. McGuire, 36 N. B. 609,

U1




11¢ CMVI'M—AW. Chap. 145,

Section 5 (lucriminating questions). Applies to any evidence
given under oath. KEvidence cannot be subsequently
used though witness does not claim privilege: Keg. v.
Hendershott, 26 O. R. 678; leg. v. Hammond, 29 0. R.
211. Contra, Keg. v. Williams, 25 O. R. 583; Reg. v.
Connolly, 25 0. K. iol,

Covers evidence of party as well as independent wit~
ness: Chambers v. Jallray, 12 Ont. L, R, 377; Reg. v.
Fox, 18 Ont, P. R. 343.

. And applies to examination on discovery in Ontario:
Ib. And to examination of judgment debtor as to his
means: Rex. v. Van Meter, 11 Can, C. C. 207,

On trial for perjury, evidence of incriminating an-
swers to questions at preliminary hearing before coroner
was improperly received, though privilege not claimed:
The Queen v. Thompson, 2 N. W, T, 383. And on trial
for murder, depositions of prisoner before coroner’s
court not admissible, though privilege was not claimed:
Reg. v. Hendershott, supra.

Section T (Expert witness). Qu. If more than five are examined
without ebjection, can evidence of extra witnesses be
considered ¥ Dodge v. The King, 38 8, C, 149; 10 Ex. C.
208, at p. 214.

DOCUMENTARY EVIDENCE.
Nection 28 (Notice). Does not apply to certified extracts from

registers of acts of civil status produced to explain
alias: The King v. Long, Q. B. 11 K. B. 328.
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LEAR'S
CRIMINAL CODE.

Chapter 146, R.8.C.

1. Suonr Trrie,—This Act may be cited as the Criminal
Code, 55-06 V., e 29,5 1,

2. InterrreraTioNn.~—In this Act, unless the context

otherwise requires,

(1) Axy Aor, or ANY otneER Act, includes any Act
passed or to be passed by the Parliament of Canada, or
any Act passed by the legislature of the late provinee of
Canada, or passed or to be passed hy the legislature of
any provinee of Canada, or passed by the legislature of
any provinee now a part of Canada before it was in-
cluded therein ;

(2) “ArrorNey-GENERAL ' means the Attorney-General
or Solicitor-General of any provinee in Canada in which
any proceedings are taken under this Aet, and, with
respect to the Northwest Territories and the Yukon
Territory, the Attorney-General of Canada;

(3) *‘BANKER " includes any director of any incorporated
bank or banking company ;

(4) “maxk-yore ' includes all negotiable instruments is-
sued by or on behalf of any person, body corporate, or
company ecarrying on the business of banking in any
part of the world, or issued by the authority of the
Parliament of Canada, or any governor or other author-
ity lawfully authorized thereto in any of His Majesty's
dominions, or by the authority of any foreign prince, or

c.c.—1
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INTERPRETATIONS.

state or government, and intended to be used as equiva-

lent to money, either immediately upon their issue or at

gome time subsequent thereto, and all bank bills and
bank post bills;

(5) *carrik’ includes any horse, mule, ass, swine, sheep
or goat, as well as any neat cattle or animal of the
bovine species, and by whatever technical or familiar
name known, and shall apply to one animal as well as to
many ;

(6) ‘cuier consrasLe ' includes the chief of police, city
marshal or other head of the police force of any city,
town, incorporated village or other municipality, district
or place, and in the province of Quebec, the high con-
stable of the district, and means any constable of a
municipality, district or place which has no chief con-
stable or deputy chief constable;

(7) *courr or APPEAL’ includes,

(a) in the province of Ontario, the Court of Appeal for
Ontario,

(b) in the province of Quebec, the Court of King’s
Bench, appeal side,
(¢) in the provinces of Nova Scotia, New Brunswick
and British Columbia, the Supreme Court in bane,
(d) in the province of Prince Edward Island, the Su-
preme Court,

() in the province of Manitoba, the Court of Appeal,

(f) in the provinces of Saskatchewan and Alberta, the
Supreme Court of the Northwest Territories in banc,
until the same is abolished, and thereafter such court
a8 is by the legislature of the said provinces respec-
tively substituted therefor ;

(g) in the Yukon Territory, the Supreme Court of Can-
ada;

(8) *corper colx ’ includes any coin of bronze or mixed
metal and every other kind of coin other than gold or
silver;

(9) DEPUTY OHIEF CONSTABLE’ includes deputy chief of

police, deputy or assistant marshal or other deputy head
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of the police force of any city, town, incorporated vil-

lage, or other municipality, distriet or place, and, in the

province of Quebee, the deputy high constable of the
district ;

A high constable may appoint a deputy to act during his tem

porary absence The acts of a de facte officer are legal and binding

as regards all persons other than the holder of the ol O'Neil v

Atty.-Gen, of Can., 1 Can. C. ', 308, 26 8. C, R, 1 16 Oce. N
179,

(10) * DISTRICT, COUNTY OR PLACE. ineludes any division
of any province of Canada for purposes relative to the
administration of justice in the matter to which the
context relates;

(11) *DOCUMENT OF TITLE TO 6oons ” includes any bill
of lading, India warrant, dock warrant, warehouse-keep-
er’s certificate, warrant or order for the delivery or
transfer of any goods or valuable thing, bought and sold
note, or any other document used in the ordinary course
of business as proof of the possession or control of goods,
authorizing or 'porting to authorize, either by en-

m
dorsement or by delivery, the possessor of such docu-
ment to transfer or receive any goods lhvl'n'h_\ repre-
sented or therein mentioned or referred to;

(12) *DOCUMENT OF TITLE TO LANDS " includes any deed,
map, paper or parchment, written or prlulwl, or pnrll_v
written and partly prmlmL heing or containing evidence
of the title, or any part of the title, to any real property
or to any interest in any real property, or any notarial
or registrar’s copy thereof, or any duplicate instrument,
memorial, eertificate or document authorized or required
by any law in force in any part of Canada respecting re-
gistration of titles, and relating to such title;

(13) “EVERY ONE,” ' PERSON,” “OWNER,” and other expres-
sions of the same kind include His Majesty and all
public bodies, hodies corporate, societios, companies, and
inhabitants of counties, parishes, municipalities or other
districts in relation to such acts and things as they are
capable of doing and owning respectively ;

The word “persons” and other similar expressions include cor
porations, only, in relation to such acts and things as they are capa
ble of doing. A company cannot be indicted for manslaughter. R.
v. Great West Laundry Co. (1900, 3 Can, C, C, 514,
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(14) *Exrrosive sUBSTANCE includes any materials for
making an explosive substance; also any apparatus,
machine, implement or materials, used or intended to be
used, or adapted for causing, or aiding in causing, any
explosion in or with any explosive substance; and also
any part of any such apparatus, machine or implement ;

(15) * voum " means a form in Part XXV, of this Act,
and * sECT10N * means a section of this Act:

(16) * ixmeTMENT” and * coUNT” respectively include in-
formation and presentment as well as indictment, and
also any plea, replication or other pleading, and any
record 2

(17) “INTOXICATING L1QUOR ™ means and includes any al-
coholie, spirituous, vinous, fermented or other intoxi-
cating liquor, or any mixed liquor a part of which is
spirituous or vinous, fermented or otherwise intoxicat-
ing:

(18) “avstice’ means a justice of the peace, and includes
two or more justices, if two or more justices act or have
jurisdiction, and also a police magistrate, a stipendiary
magistrate and any person having the power or author-
ity of two or more justices of the peace;

(19) *roapen arMs " includes any gun, pistol or other
arm loaded with gunpowder, or other explogive sub-
stance, and ball, shot, slug or other destructive material,
or charged with compressed air and ball, ghot, slug or
other destructive material ;

See R. v, Harrie, 5 C. & P, 109; R. v. Jackson, 17 Cox C, C.

(20) * MiLITARY LAW’ includes the Militia Act and any
orders, rules and regulations made thereunder, the
King’s Regulations and Orders for the Army; and Act
of the United Kingdom or other law applying to His
Majesty’s troops in Canada, and all other orders, rules
and regulations of whatsoever nature or kind to which
His Majesty's troops in Canada are subject ;

(21) ‘muxicipALITY * includes the corporation of any
eity, town, village, county, townehip, parish or other
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Sec. 2] INTERPRETATIONS 5

territorial or local division of any province of Canada,
the inhabitants whereof are incorporated or have the
the right of holding property for any purpose;

22) *NEwsPAPER,” in the sections of the Act relating to
defamatory libel, means any paper, magazine or peri-
odical x-ul.nlulnlnl; public news, intelligence or occur-
rences, or any remarks or observations thereon, printed
for sale and ;.uhll-l.ml |»~»runlw-:|ll\ or in parts or num-
bers, at intervals not exceeding thirtv-one days between
the publication of any two suc h papers, parts or num-
bers, and also any paper, magazine or periodical printed
in order to be dispersed and made publie, weekly or of-
tener, or at intervals not exceeding thirty-one days, and
containing only or principally advertisements ;

(23) “‘xur’ or “NiguT TIME® means the interval be-
tween nine o'clock in the afternoon and six o'clock in
the forenoon of the following day, and *pay ’ or “pay
rIME’ includes the interval between six o'clock in the
forenoon and nine o'clock in the afternonn of the same
day;

24) “OFFENSIVE WEAPON ' Ok “wearoN ' ineludes any
gun or other firearm, or air-gun, or any part thereof,
or any sword, sword blade, bayonet, pike, pike-head,
spear, spear-head, dirk, dagger, knife, or other instru-
ment intended for eutting or stabbing, or any metal
knuckles, or other deadly or dangerous weapon, and any
instrument or thing intended to be used as a weapon,
and all ammunition which may be used with or for any
weapon ; )

(25) ‘ Part’ means a Part of this Aet;

26) ‘PEACE OFFICER ™ includes a mayor, warden, reeve
sheriff, deputy sheriff, sheriff’s office
peace, and also the warden, keeper or guard of a penis
tentiary and the gaoler or keeper of any prison, and any
police, officer, police constable, bailiff, constable, or other
person employed for the preservation and maintenance
of the public peace, or for the service or execution of
civil process;

and justice of the

(27)* puBLic DEPARTMENT ' includes the Admiralty and
War Department, and also any public department or
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office of the Government of Canada, or of the public or
civil service thereof, or any branch of such department
or office ;

(28) *rusric srores” includes all stores under the care,
superintendence or control of any public department as
hercin defined, or of any person in the service of such
department ;

The lmperial statute on Public Stores is 3830 V. ¢ 25,

20) *rrstie oFFicer” includes any inland revenue or
customs officer, officer of the army, navy, marine, mili-
tia, Royal Northwest mounted police, or other officer en-
gaged in enforcing the laws relating to the revenue,
customs, trade or navigation of Canada;

(30) “prisox " includes any penitentiary, common gaol,
public or reformatory prison, lock-up, guard room or
other place in which persons charged with the commis-
sion of offences are usually kept or detained in custody,

A small room for temporary detention of |lrimnﬁn '.!I; not a com-
b

mon gaol or prison. In re Burke (1884), 2T N

(31) * prize ¥r6uT " means an encounter or fight with fists
or hands, between two persons who have met for such
purpose by previous arrangement made by or for them;

(32) * rrorenty ’ includes

(a) every kind of real and personal property, and all
deeds and instruments relating to or evidencing the
title or right to any property, or giving a right to
TOCOVeT or receive llll}' money or Lmo-'p.

(b) not only such property as was originally in the pos-
session or under the control of any person, but also
any property into or for which the same has been
converted or exchanged and anything acquired by
such conversion or exchange, whether immediately or
otherwise,

(¢) any postal card, postage stamp or other stamp is-
sued or prepared for issue by the authority of the
Parliament of Canada, or of the legislature of any
provinee of Canada, for the payment to the Crown or
any corporate body of any fee, rate or duty, and
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whether still in the possession of the Crown or of any
person or corporation ;

(32) * simpwrecken PeRsoN * includes any person belong-
ing to, on board of, or having quitted any vessel wrecked,
strandd or in distress at any place in Canada;

(34) *svours” includes all goods and chattels, and any

single store or article;

(35) *SUPEMIOR  COLRT  OF  CRIMINAL  JURISDICTION
means and includes,

(a) in the provinee of Ontario, the High Court of
Justice for Ontario,

(b) in the province of Quebee, the Court of King's
Bench,

(¢) in the provinees of Nova Scotia, New Brunswick,
and British Columbia, the Supreme Court,

(d) in the provinee of Prince Edward Island, the Su-
preme Court of Judicature,

(¢) in the provinee of Manitoba, the Court of Appeal or
the Court of King's Bench (Crown side),

(f) in the provinces of Saskatchewan and Alberta, the
Supreme Court of the Northwest Territories, until
the same is abolished, and thereafter such court as is
by the legislatures of said provinces respectively sub-
stituted therefor,

(g) in the Yukon Territory, the Territorial Court;

(36) * reErrrroriar mvision " ineludes any county, unon
of counties, township, city, town, parish or other judi-
cial division or place to which the context applies ;

(37) " TESTAMENTARY INSTRUMENT © includes any will,
codicil, or other testamentary writing or appointment,
as well during the life of the testator whose testament.
ary dizposition it purports to be as after his death,
whether the same relates to real or personal property,
or hoth;

(38) *TRADE COMBINATION ' means any combination be-
tween masters or workmen or other persons for regulat-
ing or altering the relations between any persons being
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INTERPRETATIONS. [Sec. 2
masters or workman in or in respect of his business or
employment, or contract of employment or service;

Members of a trade union held guilty of conspiring to injure a
union workman by depriving him of his employment. [adict-

meut held sufficient. R. v. Gibson, 16 O, R, 704,

(39) *rTuisvee ' means a trustee on some express trust
created by some deed, will or instrument in writing, or
by parole, or otherwise, and includes the heir or personal
representative of any such trustee, and every other per-
son upon or to whom the duty of such trust has devolved
or come, whether by appointment of a court or other-
wise, and also an executor or administrator, and an offi-
cial manager, assignee, liquidator or other like officer
acting under any Aet relating to joint stock companies,
bankruptey or insolvency and any person who is, by the
law of the provinee of Quebee, an administrateur or
fidéicommissaire ; and * Teesr” includes whatever is by
that law an administration or fidéicommis ;

(40) “vantasee secvriry includes any order. exchequer

B D

acquittance or other security entitling or evidencing the
title of any person to any share or interest in any public
stock or fund, whether of Canada or of any province
thereof, or of the United Kingdom, or of Great Britain
or Ireland, or of any British colony or possession, or of
any foreign state, or in any fund of any body corporate,
company or society, whether within Canada or the
United Kingdom, or any British colony or possession,
or in any foreign state or country, or to any deposit
in any savings bauk or other bank, and also includes any
debenture, deed, bond, bill, note, warrant, order or other
security for money or for payment of money whether of
Canada or ofvany province thereof, or of the United
Kingdom, or of any British colony or possession, or of
any foreign state, and any document of title to lands or
goods wheresoever such lands or goods are situate, and
any stamp or writing which secures or evidences title to
or interest in any chattel personal, or any release, re-
ceipt, discharge or other instrument, evidencing pay-
ment of money, or the delivery of any chattel personal ;

romi ¥y note is a valuable security: R. v, Gordon, 23
No also is o lien note: B v, Wagner, 5 Terr. 1. R. 11

W, :
6 Can, . C, 108,
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(41) ‘wreck " includes the cargo, stores and tackle of any
vessel and all parts of a vessel separated therefrom, and
also the property of shipwrecked persons;

(42) “wriming’ includes any mode in which, and any
material on which, words or figures, whether at length
or abridged, are written, printed or otherwise expressed,
or any map or plan is inscribed,

(43) “in Part XII. and in Parts XXI1, XXIII. and
XXIV. of this Act * Part 111" means such section or
sections of the said Part as are in force by virtue of any
proclamation in the place or places with reference to
which the Part is to be construed and applied ; and *
COMMISSIONER " means a commissioner under Part 111
R. 8., c. 151, 8 1; 55-56 V., c. 29, sa. 3, 92, 383, 420,
460, 519 and 839 ; 63-61 V.. c. 46,5 3,1 B VIL, ¢. 41,
8. 11;6 E. VIl c. 4,8 4

3. Posr Cagp A Cuaarren VaLul For the purpose of
this Act a postal card or any stamp referred to in the last
preceding section shall be deemed to be a chattel, and to be
equal in value to the amount of the postage, rate or duty ex-
pressed on its face in words or figures or both, 5556 V., ¢
29, 8. 3.

4. VawvanLe Secvriry.—Valuable security shall, where
value is material, be deemed to be of value equal to that of
the unsatisfied money, chattel personal, share, interest or de-
posit, for the securing or payment of which, or delivery or
transfer or sale of which, or for the entitling or evidencing

title to which, such valuable security is applicable, or to that
of such money, or chaitel personal, the payment or delivery of

which is evidenced by such valuable security. 55-56 V., e, 20,
8 3.

See note to sec, 2, sub-sec, 40

8. Finping INpreTMENT.—In this Act, unless the context
otherwise requires,—
(a) finding the indictment includes also exhibiting an
information and making a presentment ;
(b) having in one’s possession includes not only having in
one’s own personal possession, but also knowingly
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APPLICATION OF CODE, | Sees. 59

(1) having in the actual possession or custody of any
other person, and

(i) having in any place (whether belonging 1o or
occupied by one’s self or not) for the use or bene-
fit of one’s self or of any other person.

2. Joixt Possession.—If there are two or more persons,
and any one or more of them, with the knowledge and consent
of the rest, las or have anything in hig or their custody or
possession, it shall be deemed and taken to be in the custody
and possession of each and all of them. 55-56 V,c 29, s
3;56 V., c 82,8 1.

8. MEANING or EXPRESSIONS IN 0THER AcTs.—In every
case in which the offence dealt with in this Act relates to the
subject treated of in any other Act the words and expressions
used herein in respect to such offence shall have the meaning
assigned to them in such other Act, 55-56 V., ¢. 29, 8. 4.

7. Canxan Kxowrenar.—Carnal knowledge is complete
upon penetration to any, even the slightest degree, and even
without the emission of seed. 55-56 V', ¢. 2, 5. 266,

GENERAL,
Application of this Act.

8. Tme Acr xor 1o Avrrer H. M. Forces.—Nothing in
this Act shall affect any of the laws relating to the government
of His Majesty's land or naval forces. 5556 V., ¢, 20, s, 983,

9. APPLICATION OF ACT 10 SASKATCHEWAN, ALBERTA
axn TiE Terrirories.—Except in so far as they are incon-
sistent with the Northwest Territories Act and amendments
thereto as the same existed immediately before the first day
of September, one thousand nine hundred and five, the provi-
gions of this Act extend to and are in force in the provinces
of Saskatchewan and Alberta, the Northwest Territories, and,
except in so far as inconsistent with the Yukon Act, the
Yukon Territory. 55-56 V., e 29, s 983,
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Secs. 1013 ENGLISH CRIMINAL LAW

Application of the Criminal Law of England.

10— CrimiNaL Law or ENGLAND APPLICABLE TO ON-
ranto.—The eriminal law of England, as it existed on the
seventeenth day of September, one thousand seven hundred

and ninety-two, in so far as it has not been repealed by any
Act of the Parliament of the United Kingdom having force
of law in the province of Ontario, or by any Act of the Par-
liament of the late province of Upper Canada, or of the pro-
vince of Canada, still having force of law, or by this Act
or any other Act of the Parliament of Canada, and as altered,
varied, modified or affected by any such Aet, shall be the
criminal law of the provinee of Ontario. R. 8., ¢. 144, 8. 1.

11. Crimixan Law or EXGrLaxp AvrLicasie 1o Brivisu
CorumpBiA.—The eriminal law of England as it existed on the
nineteenth day of November, one thousand eight hundred and
fifty-eight, in so far as it has not been repealed by any ordin-
ance or Act—still having the force of law—of the colony of
British Columbia, or the colony of Vancouver Island, passed
before the union of the said colonies, or of the colony of Bri-
tish Columbia passed since such union, or by this Act or any
other Act of the Parliament of Canada, and as altered, varied,
modified or affected by any such ordinance or Act, shall be
the criminal law of the province of British Columbia. R. 8.,
c. 144,86 2

12. Craminan Law or ENGLAND Arrricante 10 MaNI-
108A.—The criminal law of England as it existed on the
fifteenth day of July, one thousand eight hundred and sev-
enty, in #o far as it is applicable to the provinee of Manitoba,
and in so far as it has not been repealed, as to the Province,
by any Act of the Parliament of the United Kingdom, or by
this Act or any other Act of the Parliament of Canada, and
a8 altered, varied, modified or affected, as to the Provinee, by
any such Act, shall be the criminal law of the province of
Manitoba, 51 V., e 33,8 1,

Effect of Act on Remedies,

18. Civir. Remepy Nor SvsPENDED.—No civil remedy for
any act or omission shall be suspended or affected by reason
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that such aet or omission amounts to a eriminal offence, 55«
MOV, e 29, 5 b3

Quere . Is above section wtra pires as criminal proceedings
in Quebec?  Paguet v, Lavowr R7Q B 277,

Defendaut had been cony and punished before the recorder’s
court, Held, that this was no bar to the plaintif®s action for damages
:nrulhi' same assault,  Warchesanlt v, Gregoire, 18 L. C. J, 104 and

. L. ML

14. Inisnxerion Berweex FrrLony axn MisbeMEANOUR
Aporisiien.—The distinetion hetween felony and misdemean-
our is abolished, and proceedings in respect of all indictable
offences, except so far as they are herein varied, shall be con-
ducted i the same manner, 5556 V., ¢, 29, s, 535,

A provincial statute pr for the discharge of prisoners in
default of indictment for ¥, now appdics o a person aceused of
an offence which was a misdemeanour before the cnactment. R, v,
Cameron (1897), 1 Can, C, C, 169,

15. WaeN Orpexce Puxisianir UNDER MORE THAN
OxE Act ok Law.—Where an act or omission constitutes an
offence, punishable on summary conviction or on indictment,
under two or more Acts, or both under an Act and at common
law, the offender shall, unless the contrary intention appears,
be liable to be prosecuted and punished under either or any of
such Acts, or at common law, but shall not be liable to be
punished twice for the same offence. 55-56 V., ¢. 29, 5. 933.

A prisoner should be able 1o gather from the indictment whether
he is charged with an offence at the com | under a statute,
or, if there should be several statutes apy o the subject under
which statute he is charged, per Esten, V.., K. v. Commings, 15
L AR [ [}

Defendant guilty of mishehaviour in ullkv which is indictable
under the common law. Held, it was not essential, to constitute the
offence, that damage should have resulted 1o the 'Ll:lnlh by reason
of such irregular conduct, nor that the defendant uld have acted
from corrupt motives, K. v. Armoldi, 23 O, R. 201,

This section enacts that where an offender is punishable under two
or more Acts, or or more sections of the same Al'l, he ln.y“

o

on law offence is made sabject to a greater pun-

ishment by statute, it may still be proceeded against as a common law

offence ; but if & common law offence is made by statute punishable

by a summary conviction both remedies exist. Hamilton v. Maassie,
0. R

Hawk. c 25, % 4. R, v. Wigg. 2 Salk. 400 R, v, Wright,

R Rnhumn 2 Ihlrr N R, v, Carlile, 3 B, & Ald

. R llrmuru A& .\d N RV awshaw, Bell C.C . 303;

ﬂl-h«p Stat. Cr. par. 163 to 166 and », R. v. Dickenson, 1

Saund, 135, Also per Williams, J., in Eastern Arehi lago lo v
The Queen, 2 E. & B, 8ST9: R, v. Adams, Car. and lr 20

Dm:n l(:.:lnd 395; R v. Buchanan, 8 Q. B, 883 R v, Ihll IT

Cox C.C, 278,
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Seos. 1619 JUSTIFICATION 13
Justification or Ercuse.

16. Comyon Law Ruwe ix Forcr.—All rules and prin-
ciples of the common law which render any circumstances a
Justification or excuse for any Act, or a defence to any

charge, shall remain i force and be applicable to any defenee
to & charge under this Act except in so far as they are hereby

6V, e 29,41

altered or gare inconsistent herewith. 5

Defence of being drank comes under this section.  Warsh
Loader, 11 W. R. T84

17. CuntoreN UNDER SEVEX.—No person shall be con-

victed of an offence by reason of any act or omission of such

person when under the age of seven years
8 Y
No proof ean be admitted of the capacity of an infant under

FOVEN years to mit & erime. K. v, Owen, Wa Lead, Cas

e 1T, 40C. &P

18, CHILDREN BETWEEN SEves axp Toimrees No per-

son shall be convicted of an offence by e of an act or

omission of such person when of the age of seven but under
the age of fourteen years, unless he was competent to know
the nature and consequences of his conduet, and to appreciate

MV, e 29 8 10

that 1t was wrong

Such an infant is presumed to be incapable to commit any erime
until the contrary is proy and such a proof must be clear and be
yond all doubt. 2 Blacks 23

This refers to mental ability to distinguish right from wrong,
not to physical ability to commit crime K. v. Hartlen (180, 2
Can. C, C, 12, 30 N. 8, R. 317

A boy under fourteen oannot be convieted of perjury without
proof that he knew he was doing wrong: K. v. Carvery, 11 Can, O
oo

A boy under fourteen cannot, in law, commit a rape; section
208 nor the offence of carnally knowing a givl under fourts under
section 301, K. v. Waite, | ISO2), 2 . B, 0, nor, any of th
whe roal connection with woman is a necessary ingredient
the Pt to commit rape or any of the above men

v, Kldershaw & 1

3 C 4
Groombridge, 7 P B.v. Philips. 8 C, & P, T8
dan. O C. & P, 11K8; R, v, Brimilow, 2 Moo, 122, 1 Russ
e, 1 Iwen

A person of the age of fourteen and upwards is presy
ecapmeity to commit any ne until the contrary is prove wee
Owen, Warb, Lead. Cas fed 17; R v, Vamplew, 3 F. & F. 520

sl 1o have

19. IxsaxiTy.—No person <hall he convieted of an offence
by reason of an act done or omitted by him when labouring
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14 INSANITY. [Sec. 19

under natural imbecility or disease of the mind, to such an.
extent as to render him incapable of appreciating the nature
and quality of the act or omission, and of knowing that such
an act or omission wWas wrong.

2, Drivsions.—A person labouring under specific delu-
sions, but in other respeets sane, shall be not acquitted on the
ground of insanity, under the provisions hercivafter con-
tained, unless the delusions caused him to believe in the exist-
ence of some state of things which, if it existed, would justify
or excuse his act or omission,

3. PrestMpPrion or SANITY.—Every one shall be pre-
sutied to be sane at the time of doing or omitting to do any
act until the eontrary is proved. 55-56 V., ¢. 20, & 11,

In sub-section (1) the word “wrong” means legally not morally
wrong,
See soctions 966 1o D70 us to procedure when plea of insanity
has been maintained

There are three stages of insanity recognized by law as an escuse
for eriminal acts.  They are respectively |IIn-|ml-~cl in the three cases
following : 1. K. v. Arnold (1T24) . 2. R. Rellingham (1812), 1
Russel on Crimes 118: 3. R, v. Me \nnphlcu 1|M.h e, & F. "‘hn
All three cases are in Kenney's Criminal Cases,

Under the present lnw, insanity is a good ples: 1. When the
mind of the nocused was affectod to such an extent, at _the time of
his commission of the act, that he was unable to understand the
wrong he was doing; or, 2. When his mind is troubled with delusions
which eause him to imagine a condition of things which, if (hn 'ﬂ‘»
as he imagines, would justify his act. R. v. Offord nxnu
P 169; K. v. Oxford (1840), Warb, Lead, Cas, 21, § O

R.v. Haynes (18500, 1 F. & F, 666 ; R. v. Townley (1863), :ll" &l‘

K30,

Delusions which indieate a drl«llw sanity such as will relieve
a person from criminal resp are of the senses,
such as relate 1o facts or objects. 1t is not enough to shew that they
have a disensed or depraved mind nor are mere wrong notions or
impressions, or that the sense uf right and wrong are still,  See R.
v. Burton (1863), 3 F. & F. 772

A good test to apply is, nuld he have committed the erime had
a policeman been re at the time of the act?

If the accused sets up the defence of Innuity he must accepn
the onus probandi. R. v. Lapton (1849, 4 Cox C, 149.

Peing dnmk is no excuse for erime, I'lrnonc Case (1835),
Lewin, (%, 144, But may be taken into mn-id"nlinn in umnnin
ing the m--nu- and state of the accused person’s mind. R, v. Meakine
(1838, 7 C & P 207 I(\lrunllmlﬂ('ﬁl'-'“llv
Afonkhouse, 11’“"!. 4 Cox l'. C, 06 R v, Moore (1852), 8 C. &
K. 310: R. v. Gamlen (1858), 1 F. & F. 90,

Delirinm tremens i« lﬂ'nlw| the same as insanity if accused was
in such a state of madness as to render himself temporarily ineanable
of distinguishing right from wrong. R. v. Davis (1881), 14 Cx C
. a3,

Ree B Burn's Just, 180 1 Russ. 11 R, v. Dubois, 17 Q R
20 Rov, Dove, 3 Stephen’s Hist, 426,
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Nees, 20, 21 COMPULSION 15

20. Compursion BY Tunrears.—Except as hercinafter
provided, compulsion by threats of immediate death or griev-
ous bodily harm from a person actually present at the comms-
sion of the offence shall be an excuse for the commission, by
a person subject to such threats, and who believes such threats
will be executed, and who is not a party to any association or
conspiragy, the being a party to which rendered him subject
to compulsion, of any offence other than treason as defined by
this Act, murder, piracy, offences deemed to be piracy, at-
tempting o mur assisting in rape, forcible abduction, rob-
bery, causing grievous bodily harm, and arson. 55-56 V.,

c. 29,8 12

See R v. Tyler, 8¢, & 1. 616; Warb. Lead. Cas. 31; R. v. Dun
nett (1844), 1 Car. & K. 45
“Phere can be no doubt that a man is entitled to preserve his
own life and limb; and, on this ground, he way justifly much which
otherwise would be punishabl he cases of a person setting up as
that he was compelled to commit a erime is of everydoy
There is no doubt on the authorities that compulsion is
» where the crime is not of a hwinous character. But killing
an innocent person, according to Lord Hale, can never be Justifie
He lays down the stern rule: ‘If a man be desperately assaulted and
in peril of death, and cannot otherwise escape, unless to satisfy his
assailant’s fury, he will kill an innocent pe 0 there piresent, the fear
and actual foree will not acquit him of the erime und punishment of
murder, if he commit the fact: for he ought rather to die himself
than kill an innocent.’ On the trials for high treason in 1746, the
defence of the prisoners was in many cases that they were compelled
to serve in the rebel army. The law was laid down somewhat more
favourably for the prisoners than it had been before, as the defence
of compulsion was stated to apidy not merely to furnishing provi
sions to the rebel army, but even to joining and serving in that army
It was laid down (Nee Foster 14) that, “T'he only foree that doth
excuse is foree upon the person and present fear of death; and this
foree and fear of death must continue all the time the party naing
with the rebels. It is incumbent upon every man who makes foree
his defence, to shew an actual foree, and that he quitted the serviee
as soon as he could.’ 1t is noticeable that though most of those who
set up this defence must have fought in actual battle and must have
killed, or at least assisted in killing the loyalists, and so brought
themselves within the stern rule laid down by Hale: it was never
suggested that this made a difference
As to homicide by necessity, see R, v, Dudley, 14 Q. B
Warb. Lead. Cas, 102; United States v, Holmes, 1 Wall, )

D, 273
1

r

21. Comrursion or Wirr.—No presumption shall be made
that a married woman committing an offence does so under
compulsion because she commits it in the presence of her hus.
band. 55-56 V., e 29 s 13

This section abrogates the Common Law rule that all off
commited by a married woman in presence of b husband, except

high trenson and murder, were presumed to have boen committed un
der coercion: R. v. Torpey. 12 Cox O C 45, Warh Lead. Cas. 26, and




16 COMPULSION  EXECUTION | Seos. 2124

cases there cited: K. v. Buncombe, 1 Cox C O IN3; | Russ. 38, and
Greaves' note (n),

22. laxorancr ok thk Law. —The fact that an offender 1
igmorant of the law 18 not an excuse for any offence committed
by him. 5656 V. e 29, 8 1

Bee K. v. Maillowe. 3 Pugs (N 403 K. v, Reed, Car. & M
BSOS, K.v. Hall, 3 C. & 1" 4%, K. v. Hearn, cited i Warb, Lead
Cas. 24

Where the eriminal gquality of an act depends upon its having
Leen wilfully done the actasl motive of the pder is immaterial
Tth Rep. Crime Lo Comm. ISEE Are. 100 For eriminal purjioses
the intention to do the act exists where it s wilfully done ntention
and motive are not the same thing - 4th Rep, xv, and Tth Rep. 29

In KB v, Crawshaw, Bell C O 308 the jury fowd the detendant gal
1y, but that he did not know perbaps that he was acting contrary to
law, But, said the Court, the defendant’s ignorance of the statute
i no excuse for him.  Ax 1o ignorance of fact, and rule that “ectus
non facit reum wisi mens sif rea,” r K. v, Prince, 13 Cox O O
138 R Tolson, 16 Cox (% C. 620, 21 Q. B 1), 168 W Lead
Cas. 72, m s there cited : R v. Twose, Warb Lead.. ( 1. R
v R 3Q B 360 Dyke v, Gower, 17 Cox . . 421,
and cases cited under section 315 post,

Though drunkenness is never an cuse for a crimne, yet, where
the iutention of the guilty party is an element of the offence tself,
the faet that the accused was intoxieated at the time may be taken
inte considerntion by the jury in considering whether e bad he
tention sary to constitute the olenve charged: K. v, Cruse,
Warh. lead. Cas. 24, and cases there cited: R, v. Doherty i Coy
CoC B Rov, Carvoll, T C & P15 1 Russ, 12, ond Greaves'
note

lenorance of the law, an exscuse in a specified case under section
20, post

As to liability, in eriminal law, of masters for the nets of their
servants - ace R, v, Stephens, Warh, Lead, Cas. 37 Bond v. Evane,
16 Cox 461, 21 Q I8 D, 240 R v, Bennett, Bell, 1; R. ¥
Allen. TC. & P Chisholm v, Dowlton, 16 Cox. . C. 8 2 Q
B D . and eases there cited : Kearley v, Tylor, 17 Cox . C
Q28 Flhwott v, Ggborn, 17 Cox C. C, 346, Brown v, Foot, 17 'ox
C. C. W

23. Exicrrmion oF SEXTENCE-—Every ministerial officer
f any court authorized to execute a lawful sentenee, and every
gaoler, and every person lawfully assigting such ministerial

officer or gaoler, 15 justified in executing such sentence. 55-
5 V., c. 29,8 15

This section deals with homicide which does not amount to crim
nal homicide. Ree sections 26 and A8 to erronecus sentences,
and aote under section 24 as to the word “justified.”

24. Exverrion or Procrss.—-Every ministerial officer of
any court duly authorized to execute any lawful process of
such court, whether of a civil or eriminal nature, and every
person lawfully assisting him, is justified in executing the
same.
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Secs, 24, 20) EXECUTION OF WARRANTS 17

2. Gaotek,— Every gaoler who s required under such
process (o receive and detam any person is justified in receiv-
g and detaming him, 5556 V., ¢, 20, & 16

Bee K. v. King, I8 O, &, W o section 20
“Phere is n difference in used in the sections in
this pmrt which probably requires o . Sometimes it s
that the person doing the act in in so doing under parti
calar circumstances, T effect of an enactment using that word
would be not only to relieve him from punishment, bhut als nflord
him a statutable defence agninst a civil action for what he had done
e it is sadd that a person doing an set s ‘protected from
responsibility” under  pmrticular cirey tanees Fhe effoct
st using this lnnguage is to relieve him from punish
ment, but to leave his Hability to an action for dm to be deter
mined on other grounds, the enact it neither giving o
such an action where it does not exist, nor taking it away
it does.  This difference is rendersd necessary by the proposed aboli
tion of the distinction between felony and misdemennonr
“We think that in all eases where it ix the duty of a peace officer
to arrest (as it is in onses of felony 1, it s proper that he should
be protected as e pow s, from civil as well as from eriminal re
sponsibility And ux it is proposed 1o abolish the distinetion bet ween
felony and misdemennour, on which wost of the existing law as o
arresting without o warrant depends, we think it is necewary 1o
give a new protection from all liability (hoth eivil and criminaly for
arrest, in those cases which by the schemes of the Dreaft Code
(8o far as the power of arvest is concerned | substituted for fe
In those % therefore which provided for in sections 32, 33, M
27,88 (A0, 21, 22, 35, 36, uf this Codeyr the word justified’ is used
A private person s the existing law, protected from civil respion
sibility for arresting with warrmnt a person who s on reasonable
grounds believed to have « pitted o felony, provided a felony has
setunlly been commitied, but not otherw s In section
this Codey providing sn equivalent for this law, the word
Justified.
the other hand, where we suggest an ennetment which ex
8 existing law for the purpose of p eting the person from
ecriminal proceedings, we have not thought it right that it should de
prive the ja 1 injured of his right to damnges
“And in ecases in which it is doubtful whether the enactment
extends the existing lnw or not, we have thought it better not to pre
dice the decis of the vivil Courts by the langus used.  In
ca therefore such as those dealt with by sections 20, 30, 41, 48, 2%
86, 47 (27, 28 29, 2 AT, b 45, of this Cade) we have used the words
‘protected from eriminal responsibility Tmp, Comm, Rep

26. Execvrion or Warkaxts,—Every one duly author-
ized to exeente a lawful warrant issued by any court or justice
of the peace or other person having jurisdiction to issue such
warrant, and every person lawfully assisting him, is justified
in executing such warrant

2. Gaover.—Every gaoler who is required under such war-

rant to receive and detain any person i« justified in receiving
and detaining him.  55-56 V., ¢. 29, <. 17

c.c.—2




18 ERRONEOUS EXECUTION. | Secs. 256-27

See note under 23: R. v. Davies, 8 €ox C. C. 486, and vote under
section 24 as to the word justified.

A warrant can only be executed by the person to whom it is
directed, and if executed by any olher this other commits a trespass
Symonds v, Kurtz, 16 Cox C, C. 726,

Au officer may break the uuur door of a house when it is neces
sary to execute a criminal process. Harvey v. unv , L R, ()

20 L. D, 644 Vantasse v, Task (1804), 27T N. 3420,

A prosecution under the Canada 'l‘empeunce Au i- a criminal
prosecution, Messenger v Parker (1885), 18 N, . 287T; R. v.
Calhoun (1888), 20 N. 8. R. 395.

26. Execurion oF ERRONEOUS SENTENCE OR PROCESS.—
If a sentence is passed or process issued by a court having
jurisdiction under any circumstances to pass the sentence or
issue such process, or if a warrant is issued by a court, justice
or person having jurisdiction under any circumstances to
issue the warrant, the sentence passed or process or warrant
issued shall be sufficient to justify the officer or person thereby
authorized, to execute the same, and every gaoler and person
lawfully assisting in executing or carrying out such sentence,
process or warrant, although the court passing the sentence or
issuing the process had not in the particular case authority to
pass the sentence or to issue the process, or although the court,
Justice or other person in the particular case had no jurisdie-

tion to issue, or exceeded its or his jurisdiction in issuing, the
warrant, or was, at the time when such sentence was passed or
process or warrant issued, out of the district in or for which
such court, justice or person was entitled to act. 55-56 V.,
c. 29,8 18.

A warrant valid on its face affords complete protection to a con-
stable executing it, notwithstanding that the awarding of the punish-
ment may have been erroncous. R. v, hmg, 18 0. R. 566; Sleeth
v. Hulbert (1896), 3 Can, C, (. 197, 25 8. (

See note under section 24 as to the word 'jlmlhod' lllo West v.
Smallwood, 3 M. & W. 418; Philli, v Byron (1721), 1 Btunfl
509; Parsons v. Lioyd, 2 Wm Bl 845; R. v. Harrison (1812), 15
East. 615; Codrington v. Lloyd (1839), 8 A. & E. 449

27. SexteNce or  Process WrrHOUT JURISDICTION.—-
Every officer, gaoler or person executing any sentence, process
or warrant, and every person lawfully assisting such officer,
gaoler or person, shall be protected from criminal responsibil-
ity if he acts in good faith under the belief that the sentence
or process was that of a court having jurisdiction, or that the
warrant was that of a court, justice or other person having
authority to issue warrants, and if it be proved that the person
passing the sentence or issuing the process acted as a court
under colour of having some appointment or commission law-




Secs. 27-29) ARRESTING WRONG PERSON 19

fully authorizing him to so act, or that the person issuing
the warrant acted as a court, justice or other person having
such authority, although in fact such appointment or com-
mission did not exist or had expired, or although in fact
the court or the person passing the sentence or issuing the
process was not the court or the person authorized by the
commission to act, or the person issuing the warrant was
not duly authorized so to act. 55-56 V., ¢. 29, 5. 19,

See note under section 24 as to the words, “criminal responsibil-

ity.

28. Arnrsting WroNG PersoN.—Every one duly authors
ized to execute a warrant to arrest, who thereupon arrests a
person, believing in good faith and on reasonable and probable
grounds that he is the person named in the warrant, shall be
protected from criminal responsibility to the same extent and
gubject to the same provisions as if the person arrested had
been the person named in the warrant.

2. ASSISTING IN SUCH ARREST — GAOLER.~—Every one
called on to assist the person making such arrest, and
believing that the person in whose arrest he is called
on to assist is the person for whose arrest the warrant
is issued, and every gaoler who is required to receive and de-
tain such person, shall be protected to the same extent and
subject to the same provisions as if the arrested person had
been the person named in the warrant. 55-56 V., c. 29, 5. 20,

Where the endunt, arrvested by a provincial constable, who
believed that a robbery had been committed, and that the defendant
was one of the persons who committed it, and who, being asked to
shew his authority, produced and read a warrant against F, E. and
others, for breaking and entering a shop and stealing a quantity of
goods therefrom, seeing that his name was not mentioned in the war-
iont, resisted arrest, and in so doing assaulted a constable, and was
tried and convicted for assaulting a police officer in the discharge
of his duty, with intent to resist lawful arrest, it was heid that the
arrest could be justified under the statute, notwithstanding the in-
sufficiency of the warrant: R, v. Sabeans, 37 N. 8. R. 223, 7 Can.
C. C. 498,

Ree Hore v, Bush, 1 M. & Gr. 775: R. v. Hood (1830), Moody's
. C. R, 281, and note under section 24, as to the words * eriminal
responsibility.”

“As an officer arresting for felony without warrant is by the com”
mon law justified even if he by mistake arrests the wrong person,
we think that the man who arrests any person with a warrant for
any offence shall at least be protected from criminal responsibility.
The right of action is not affected by it.”—Imp. Comm. Rep,

29. IrrEGULAR WARRANT OF Prockss.—Every one acting
vnder a warrant or process which is bad in law




20 IRREGULAR WARRANTS. | Secs. 29-31

on account of some defect in substance or in form
apparent on the face of it, if he in good faith and without
culpable ignorance and negligence believes that the warrant or
process is good in law, shall be protected from criminal res-
ponsibility to the same extent and subject to the same provi-
sions as if the warrant or process were good in law, and ignor-
ance of the law shall in such case be an excuse.

2, Question o Law.—'1t <hall be a question of law whe-
ther the facts of which there is evidence may or may not con-
stitute culpable ignorance or negligence in the belief of such
person that the warrant or process is good law. 55-56 V.,
¢ 29, s 21.

See note under section 24 as to the words “criminal responsibil-
ity.
“It is at least doubtful on the existing authorities whether a
person honestly acting under a bad warrant, defective on the face
of it, has any defence, though only deing what would have been his
doty if the warrant was good, The section, as framed, protects
him. The proviso is new, but seems to be reasonable. It does not
touch the question of ecivil responsibility.”—Imp. Comm. Rep.

See R. v. Monkman, 8 Man, L. R. 509 under section 206 post.

80. Aumest By Prace Orpicer—DkEvery peace officer
who, on reasonable and probable grounds, believes that
an  offence for which the offender may be arrested
without warrant has been committed, whether it has
been committed or not, and who, on reasonable and proba-
ble grounds, believes that any person has committed that of-
fence, is justified in arresting such person without warrant,

whether such person is guilty or not. 5556 V., ¢, 20, 5. 22,

This section protects the officer making the arrest from criminal
and civil proceedings, and it also authorizes the arrest. [t applies
to cases where a peace officer may arrest without a warrant as well
as to private persons may arrest without a warrant. But this sec-
tion does not authorize a justice of the peace to direct a constable
to make an arvest without a warrant. MeGuiness v. Dafoe (1896),
27 O, R, 117: 23 A, R. T04, 3 Can, ¢, C. 139,

Verbal statements to officer that a person had committed a theft
the day before does not justify him in arresting such person without
warrant : Mousseau v. City of Montreal, Q. R, 12 8, €, 61,

A workman in Central Prison was detected conveying tobaceo
to conviet contrary to rules, The warden directed a constable to
arrest the workman and in so doing handcuffed him. Held, arrest
legal, but the handeuffing under the circumstances was not justifiable,
and the constable liable in trespass, but the warden not liable,
evidence failed to shew him a party to the handeufling.  Hamilton V.
Wassie, 18 O, R. 585,

31, Persoxs AssisniNg  Peace  Orricer.—Every one
called npon to assist a peace officer in the arregt of
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a person suspected of having committed such offence
is justified in assisting, if he knows that the person calling on
him for assistance is a peace officer, and does not know that
there is no recsonable ground for the suspicion. 5556 V.,
c. 29, 8. 23.

See MeGiuiness v, Dafoe (1896), 27 O. I 117, 23 A, R. T4, 3
Can, C. . 139, under section 30, as assisting a peace officer and
the codification of the common law. See also Allen v. Wright (1838).

8 C. & P. 522; Leete v. Harte (1866), L. R, 3 C. P. 322, as to what
are reasonable grounds for suspicion,

82. Annest oF Prksoxs Fouxn CoMmMiTTing AN OFFENCE
ny Nigur.—Every one is justified in arresting without war-
rant any person whom he finds committing any offence for
which the offender may be arrested without warrant, or may
be arrested when found committing, 55-56 V. ¢, 29, s 24

See note as to word “Justiied” under section 24.

It is not clear that it was necessary to enact in these sections
that a person who, being by law duly authorized to do so, arrests any
one without warrant, is justified in so doing,

The words “finds committing” in this and similar enactments are
to be construed strictly. R. v. Phelps, Car, & M. 180, See remarks
under section 646, posf, as to arrests,

38, Annest AFrER CoMMISSION OF CERTAIN OFFENCES.—
If any offence for which the offender may be arrested
without warrant has been committed, any one who, on reason-
able and probable grounds, believes that any person is guilty
of that offence is justified in arresting him without warrant,
whether such person is guilty or not. 55-56 V., ¢. 29, 8. 25.

See section 649, also Jordan v. McDonald (1888), 31 N, 8 R,
129.

84. Amumsr DumiNg  Nigur.—Every one is pro-
tected from criminal responsibility for arresting with-
out warrant any person whom he, on reasonable and
probable grounds, believes he finds committing by night
any offence for which the offender may be arrested without
warrant. 55-56 V., ¢. 29, 5. 26,

“Found committing” means: 1, either actually discovering the
person committing the offence: or, 2. immediately and continunously
pursuing him from the time he is seen committing the offence (even
if seen by a person other than the one pursuing) until he is eap-
tured. R. v. Curran (1828), 3 C, & P. 3097; Hannay v. Boultbee
(1830), 1 M. & R. 15.

If an offender is seen committing an offence by one person, he
may be arrested by another, although he did not actually see the
commission of the offence, but was immediately informed thereof by
a witness and thereupon immediately pursued the offender. R, v.
Howarth (1828), Moody's C. C. R, 207,
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85. Wuie Commirring Orrexce—Every peace officer is
justified in arresting without warrant any person whom he
finds committing any offence. 55-66 V., ¢. 29, 8. 27.

“Peace officer” defined section 2, sub-section 26. As to arrest
without warrant, see section 648, which applies only to offences

against this Aet. An officer is bound to arrest in many cases, but the
Code bas no reference to it.

86. By Niaur.—'Every one is justified in arresting with-
out warrant any person whom he finds by night committing
any offence.

2. Lomremine By Nienr.—'Every peace officer is
justified in arresting without warrant any person whom
he finds lying or loitering in any highway, yard
or other place by night, and whom he has good cause
to suspect of having conuaitted or being about to commit any
offence for which an offender may be arrested without war-
rant.  55-56 V', c. 29, 5. 28,

87. Amkest DuriNng Frient.—Every one is protected
from criminal responsibility for arresting without warrant
any person whom he, on reasonable and probable grounds, be-
lieves to have committed an offence and to be escaping from
and to be freshly pursued by those whom he, on reasonable
and probable grounds, believes to have lawful authority to
arrest that person for such offence. 55-56 V., c. 29, s. 29,

See sections 649 and 652. Night defined section 2, sub-section 23,
Peace officer defined section, 2 sub-section 26,

38. Starvrory Power oF ARresT.—Nothing in this Act
«hall take away or diminish any authority given by any Act in
force for the time being to arrest, detain or put any restraint
on any person. 55-56 V., ¢. 29, 5. 30.

39, Force v Expcvring WARRANT, PROCESS OR SEN-
TENCE—Every one executing any sentence, warrant or pro-
cess, or in making any arrest, and every one lawfully assisting
him, is justified, or protected from criminal responsibility, as
the case may be, in using such force as may be necessary to
overcome any force used in resisting such execution or arrest,
unless the sentence, process or warrant can be executed or the
arrest effected by reasonable means in a less violent manner.
55-66 V., c. 29, 8. 31.

fi
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See Dillon v, O'Brien, 16 Cox . C, 245. As to excess see sec-

tion 66, See also sections 41 and 53, ]
f it i necessary (o effect an arrest to use force and in course

of the struggle the person the officer is trying to arrest or any one
assisting hum in resisting the arvest should be killed, the officer at-
tempting to make the arrest is not liable eriminally nor civilly : but
¢hould it be the officer or any one aiding the officer that should be
killed the person killing him is guilty of murder, R. v. Porter
(1873), 12 Cox ', (", 444,

40. Dury o Persox ArkestiNG.—It is the duty of every
one executing any process or warrant to have it with him,
and to produce it if required

2. Noric.—It ig the duty of every one arresting another,
whether with or without warrant, to give notice, where prac-
ticable, of the process or warrant under which he acts, or of
the cause of the arrest.

3. Favvee iy Dery,—'A failure to fulfil either of the two
duties last mentioned shall not of itself deprive the person
executing the process or warrant, or his assistants, or the per-
son arresting, of proteetion from criminal responsibility, but
s¢hall be relevant to the inquiry whether the process or war-
rant might not have been executed, or the arrest effected, by
j V., ¢. 29,

rl'“‘l'lli”lh' means in a ll'\‘ \’I!il(‘lll manner,

R, v. Carey, 14 Cox C, C.

Ree Codd v. Cabe, 1 Ex. D, 352
. 215, and cases there cited.

214 K. v. Cumpton, Warb, Load

41. Peace OrFricer Prevesting Escare—Every peace
officer proceeding lawfully to arrest, with or without warrant,
any person for any offence for which the offender may he
arrested without warrant, and every one lawfully assisting in
such, arrest, is justified, if the person to be arrested takes to
flight to avoid arrest, in using such force as may be necessary
to prevent his escape by such flight, unless such escape can be
prevented hy reasonable means in a less violent manner.  55-
56 V., c.

See section 66, as to excess,

&

42. Privare Persox Prevexting Escave.—Every per-
gon proceeding lawfully to arrest without warrant any person
for any offence for which the offender may be arrested with-
out warrant is justified, if the person to he arrested takes to
flight to avoid arrest, in using such force as may be necessary
to prevent his escape by flight, unless such escape ean be pre-
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vented by reasonable means in a less violent manner, if such
force is neither intended nor likely to cause death or grievous
bodily harm. 55-56 V., ¢. 29, s, 34,

A private person may not attempnt to shoot an escaping offender
but a peace officer may.

43. PrevexninGg Escape 1IN orHER (Casps.—Every one
proceeding lawfully to arrest any person for any cause other
than an offence in the last section mentioned is justified, if
the person to be arrested takes to flight to avoid arrest, in
using such force as may be necessary to prevent his escape by
flight, unless such escape can be prevented by reasonable
means in a less violent manner, if such force is neither in-
tended nor likely to cause death or grievous bodily harm.
55-56 V., ¢. 29, s, 35,

4. PrevextiNg Escare or Rescue oF Arnesten Per-
80N.—Every one who has lawfully arrested any person for
any offence for which the offender may be arrested without
warrant is protected from criminal responsibility in using
such force in order to prevent the rescue or escape of the
person arrested as he believes, on reasonable grounds, to be
necessary for that purpose.  55-56 V., ¢, 29, s, 36,

45. lvem.—Every one who has lawfully arrested any per-
son for any cause other than an offence for which the offender
may be arrested without warrant is protected from criminal
responsibility in using such forece in order to prevent his
escape or rescue as he believes, on reasonable grounds, to be
necessary for that purpose, if such force is neither intended
nor likely to cause death or grievous bodily harm. 55-56 V.,
c 29, 8. 37,

46. Prevextine Breacn or Prace—Every one who wit-
nesses a breach of the peace is justified in interfering to pre-
vent its continuance or renewal and may detain any person
committing or about to join in or renew such breach of the
peace, in order to give him into the custody of a peace officer,
if the person interfering uses no more foree than is reason-
ably necessary for preventing the continuance or renewal of
such breach of the peace, or than is reasonably proportioned
to the danger to be apprehended from the continuance or re-
newal of such breach of the peace. 55-56 V., e. 20, s, 38,

See section 167,

- O
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47. Aruest 1N svcn Casg.—Every peace officer who wit-
nesses a breach of the peace, and every person lawfully assist-
ing him, is justified in arresting any one whom he finds com-
mitting such breach of the peace, or whom he, on reasonable
and probable grounds, believes to be about to join in or re-
new such breach of the peace.

2. Giving Persox 1N Cuarae.—Every peace officer is
justified in receiving into custody any person given into his
charge as having been a party to a breach of the peace by one
who has, or whom such peace officer, upon reasonable and
probable grounds, believes to have, witnessed such breach of
the peace. 55-56 V., ¢. 29, 5. 39.

“Peace officer” d@ﬁllv[‘d :ﬂ'tinn 2, sub-section 26, See Timothy

v. Nimpson, 1 C. M. : Baynes v. Brewster, 2 Q. B, 475
Price v. Neeley, 10 Cl, & F. . Webster v. Watts, 11 Q. B, 311

48, Svreression oF Rior By MacistrRATE—Every sher-
iff, deputy sheriff, mayor or other head officer of any county,
city, town or district, and every magistrate and justice of the
peace, is justified in using, and ordering to be used, and every
peace officer is justified in using, such force as he, in good
faith, and on reasonable and probable grounds, helieves to be
necessary to suppress a riot, and as is not disproportioned to
the danger which he, on reasonable and probable grounds, be-
lieves to be apprehended from the continuance of the riot.
55-56 V., c. 29, 5. 40,

Riot defined, section 88,

Peace officer defined, section 2, sub-section 26.

Sheriffs or other officers are hound to endeavour to suppress a
riot, section 94,

A magistrate charged with the preservation of the peace of a
city, cansed the militia to fire on a person who was thus wounded
Held, magistrate not liable to injured party. the circumstances being
such that a person might have reasonably mistaken the necessity for such
firing although there was no real necessity, Stevenson v. Wilson,
2 '3 254,

49. Svepressiox o Rior By Prrsoxs CoMMANDED
Tuerero.—Every one, whether suhject to military law or not,
acting in good faith in obedience to orders given by any sher-
iff, deputy sheriff, mayor or other head officer or acting head
officer of any county, city, town or district, or by any magis-
trate or justice, for the suppression of a riot, is justified in
obeying the orders so given unless such orders are manifestly
unlawful, and is protected from criminal responsibility in
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using such force as he, on re ble and probable grounds,
believes to be necessary for carrying into effect such orders.

2. Question o Law.—It shall be a question of law whe-
ther any particular order is manifestly unlawful or not. 55~
56 V., c. 29, s 41,

Military law defined, section 2, sub-section 20,

Riot defined, section 14,

See the language of l‘indnl CJ., in R, v, Pinney, 5 C. & P, 254,
and R. v. Rose, 15 Cox O, . 540,

§0. Surpressiox or Rior BY PERSONS APPREHENDING
Seriovs Misciier.——Every one, whether subject to military
law or not, who in good faith and on reasonable and probable
grounds believes that serious mischief will arise from a riot
before there is time to procure the intervention of any of the
authorities*aforesaid, is justified in using such force as he, in
good faith and on reasonable and probable grounds, believes
to be necessary for the suppression of such riot, and as is not
disproportioned to the danger which he, on reasonable
grounds, believes to be apprehended from the continuance of
the riot. 55-56 V., c. 29, s, 42.

51. Prorecrion oF Prrsoxs Supiect 1o MiLiTary Law,

—Every one who is bound by military law to obey the lawful
command of hig superior officer ig justified in obeying any
command given him by his superior officer for the suppression
of a riot, unless such order is manifestly unlawful.

2. Question oF Law.—It shall be a question of law
whether any particular order is manifestly unlawful or not.
55-56 V.. ¢, 29, 5. 43.

See sections 91, 92, 93 in regard to reading the Riot Act and
what is to be done in case the proclamation has no effect,

52. Usk or Force.—Every one is justified in using such

force as may be reasonably necessary in order,—

(a) To Prevent ComMmissioN oF OFFENCE—to prevent
the commisgion of any offence for which, if committed,
the offender might be arrested without warrant, and the
commission of which would be likely to couse immediate
and serious injury to the person or property of any
one; or,

(b) Acr AMoUNTING 10 OFFENCE—t0o prevent any act
being done which he, on reasonable grounds, believes
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would, if committed, amount to any such offence. 55-
56 V., c 29, 8 44,

Kee section 646 as to offences for which arrest without warrant
is suthorized, and remarks thereunder. See note under section 24
as to the word “justified.” ee Handeock v Baker, 2 B, & P. 260,
and R. v, Roxe, 15 Cox € 540,

53. SELF DEFENCE~—AssavLr.—Every one unlawfully as-
gaulted, not having provoked such assauit, is justified in re-
pelling force by force, if the force he uses i= not meant to
canse death or grievous bodily harm, and is no more than is
necessary for the purpose of self-defence.

2. Exrent Jusrivign.—Every one so assaulted is justi-
fied, though he causes death or grievous bodily harm, if he
causes it under reasonable apprehension of death or grievous
bodily harm from the violence with which the assault was
originally made or with which the assailant pursues his pur-
pose, and if he believes, on reasonable grounds, that he can-
not otherwise preserve himself from death or grievous bodily
harm. 55-56 V.

See note under section 24 as to the word “justified.” Ree re
marks under secti N, post. R. v. Knock, 14 Cox C. C, 1, and
cases in Archbold, 7. 2 Blacks. 4; Horrigan, Cases on Self-Defence,
T20: see section 261, post.

A man is justified in shooting one of a party who have invaded
hig house and have committed a wholly unproveked assault npon him,
and who have up to the time of the shooting, continued their vielent
and unjustifinble conduct there, and were destroying chattels in his
house: if he has reasonable apprebension  of immediate danger of
grievous bodily harm to his wife and children, who are at the time
in his house, R. v. Theriawit (18M), 2 Can, C. C. 444, 14 Oce.
N. 346, 32 N. B. R M4,

See R, v. Bull (1839), 0 C. & P. 22; R, v. Smith (1837), 8 C.
& P. 160,

54. Serr Derexce 1N Case oF Acaression.—Every one
who has without justification assanlted another, or has pro-
voked an assault from that other, may nevertheless justify
force subsequent to such assault, if he uses such force under
reasonable apprehension of death or grievous bodily harm
from the violence of the person first assaulted or provoked,
and in the belief, on reasonable grounds, that it is necessary
for his own preservation from death or grievous bodily harm,
if he did not commence the assault with intent to kill or do
grievous bodily harm, and did not endeavour, at any time be-
fore the necessity for preserving himself arose, to kill or do

v

T
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grievous bodily harm, and if before such necessity arose, he
declined further conflict, and quitted or retreated from it as
far as was practicable.

2. ProvocarioN.—Provocation, within the meaning of
this and the last preceding section, may be given by blows,
words or gestures. 53-56 V., ¢. 29, & 46.

See note under preceding section, and section 261,

“As a rm-ml rule of law, no provocation of words will reduce
the crime of rder to that of manslaughter: but under special cir-
cumstances there may be such a provocation of words as will have
that effect ; for instance, if the husband suddenly hearing from his
wife that she had committed adultery, and, he baving no idea of such

a thing before, were, lbervurm to kill ber, it might be manslaughter.
Blnt:kwb'uf;o.l in B, v. Rothwell (1871), 12 Cox. C. C, 145, 3 Russ.

Homicide will only be reduced to manslaughter when the person
receiving the provocation acts upon it immediately. 1f some time
elapses between the receiving of the provocation and the commission
of the deed, it will be Kmnmed that the person committed the deed
not under stress of such provocation, but with malice and with the
intention to kill: and in such a case he would be guilty of murder
R. v, Kwklm (1837). 8 C. & P. 115, Arch. Cr. Pl. & Ev. 723.

s e vaflly(lmo“cil\&{ R. v. Shaw (1834). 6 C.

§5. PrevenTioN OF INSULTING AssavLT.—Every one is
justified in using force in defence of his own person, or that
of any one under his protection, from an assault accompanied
with insult, if he uses no more force than is necessary to pre-
vent such assault, or the repetition of it.

2. DiserororTioNate Humr ~Nor Justivien.—This sec-
tion shall not justify the wilful infliction of any hurt or mis-
chief disproportionate to the insult which the force used was
intended to prevent. 55-56 V., ¢. 29 s, 47.

See note under section 53,

56. Derexce or MovasLe Prorerty.—Every one who is
in peaceable possession of any movable property or thing, and
every one lawfully assisting him, is justified in resisting the
taking of such thing by any trespasser, or in retaking it from
such trespasser, if in either case he does not strike or do
bodily harm to such trespasser.

2. Assavrr BY Trespasser.—If, after any one, being in
peaceable possession as aforesaid, has laid hands upon any
such thing, such trespasser persists in attempting to keep itor
to take it from the possessor, or from any one lawfully as-
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sisting him, the trespasser shall be deemed to commit an as-
sault withont justification or provocation, 53-56 V., ¢, 29,
s 48,

Bee note under section G1,

§7. Devexcr witn Cran or Rigur.—Every one who is
in peaceable possession of any movable property or thing
under a claim of right, and every one acting under his au-
thority, is protected from criminal responsibility for defend-
mg such possession, even against a person entitled by law to
the possession of such property or thing, if he uses no more
force than is necessary =06 V., ¢, 29, &, 49,

§8. Derence wiriovr Craiv oF Rignt—Every one who
is in peaceable po m of any movable property or thing,
but neither clair ht thereto nor acts under the authority
of a person claiming right thereto, is neither justified nor pro-
tected from criminal responsibility for defending his posses-
sion against a person entitled by law to the possession of such
property or thing. 55-56 V., ¢, 29, s, 50.

59. DereNce or DWELLING-HOUsE.—Every one who is in
peaceable possession of a dwelling-house, and every one law-
fully assisting him or acting by his authority, is justified in
using such force as is necessary, to prevent the forcible break-
ing and entering of such dwelling-house, either by night or
day, by any person with the intent to commit any indictable
offence therein, 55-56 V., ¢. 29, 8. 51,

See cases under section 201, Also Horrigan, Cases on Self De
fence, T49 et seq.

60. Saye a1 Nignr.—Every one who is in peaceable pos-
session of a dwelling-house, and every one lawfully assisting
him or acting by his authority, is justified in using such force
as is necessary to prevent the forcible hreaking and entering
of such dwelling-house by night by any person, if he believes.
on reagonable and probable grounds, that hreaking and enter-
ing i« attempted with the intent to commit any indictable of-
fence therein. 55-56 V., ¢, 29, & 52. X

61. DrreNce oF Reat Properry.—Every one who is in
peaceable possession of any house or land, or other real pro-
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perty, and every one lawfully assisting him or acting by his
authority, is justified in using force to prevent any person
from trespassing on such property, or to remove him there-
from, if he uses no more force than is necessary.

2. Assavrr ny Treseasser.—If such trespasser resista
such attempt to prevent his entry or to remove him, such tres-
passer <hall be deemed to commit an assault without justifica-
tion or provocation,  55-56 V.. e 29, & 53.

See cases under 201; 1 Russ, 1028; 1 Burn, 313, Lows v. Tel
ford. 13 Cox C, ', 226, Warb, 2 ; Cook Beal, 1 L.
Raym. 170; Handeock v, Baker, 2 P, & B, 200; R, v, Hewlett, 1 ', &
F. 0 Ry, Hood, 1 Moo, 281 Spires v, Barrick, 14 U, C. R, 424 ;
CGlass v. O'Grady, 17 U, C, C. P, 283: Davis v. Lenwon, 8 U, C, R
M Pockett v, Poole, 11 Man, L. R, 275,

A full report of the evidence in the case of R. v. Moir, and an
imperfect report of Lord Tenterden's summing up are to be found
in the annual register for 1830, vol. 72, p. 344. Moir having ordered
some fishermen not to trespass on his land by taking a short cut,
found the deceased and others persisting in going across. e rode
up to them and ordered them back. They refused to go and there
was evidence of angry words, and some slight evidence that the de
censed threatened to strike Moir with a pole,  Moir shot him in the
arm, and the wound ultimately proved fatal. Before the man died.
or indeed was supposed to be in danger, Moir avowed and justified
his aet, and said that fn similar circumstances he would do the same
again, This land, he said. was his castle, and as bhe could not with-
out the use of firearms prevent the fishermen from persisting in their
trespass, he did use them, and would use them again. Lord Tenter
den took a different view of the law. He told the jury that the pre-
vention of such a trespass could not justify such an act, and he seems
to have left them as the only justification which on these facts could
arise, the question whether the prisoner was in reasonable appre-
hension of danger to his life from the threats of the deceased. Moir
was found guilty of murder and executed. (Nee this case as since
stated in K. v. Price, 7 C. & P. 178, and Roscoe, Cr. Evid. T14.)

The law discourages persons from taking the law into their
own hands, Still the law does permit men to defend themselves.
Vim vi repellere licet modo fiat moderamine inculpatae tutelae, non
ad sumendam vindictam, sed ad propulsandam injuriam ; Co, Lit, 162a,
And when violence is used for the purpose of repelling a wrong, the
degree of violence must not be disproportioned to the wrong to be
prevented, or it is not justified. There is no case that we are aware
of in which it has been held that homicide to prevent mere trespass
is justifiable, The question raised has always been whether it was
murder. or reduced by the provecation to manslaughter. ¢
But the defence of possession either of goods or land against a mere
trespass, not a crime, does not, strictly speaking, justify even a breach
of the peace. The party in lawful possession may justify gently
layine his hands on the trespasser and requesting him to depart. 1t
the trespsser resists, and in doing so assaults the party in posses-
sion, that party may repel the assault and for that purpose may use
any force which he would be justified in using in defence of his per-
son. (Nee section 53 ante.) As is accurately said in 1 Rolle’s Abt.
Trespass, G. 8, “ a justification of a battery in defence of possession,
though it arose in the defence of the possession, yet in the end it is
the defente of the person.”—Imp. Comm. Rep.

62. Assexriox or Rigur to House or Lanp.—Every one
is justified in peaceably entering in the daytime to take pos-
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session of any house or land to the possession of which he, or
some person under whose authority he acts, is lawfully en-
titled.

2. Assavrr IN Casg oF Lawrrn Extry.—1f any person,
not having or acting under the authority of one having peace-
able possession of any such house or land with a claim of
right, assaults any one peaceably entering as aforesaid, for
the purpose of making him desist from such entry, such as-
sault shall be deemed to he without justification or provoca-
tion.

3. Trespasser PROVOKING.—If any person having peace-
able possession of such house or land with a claim of right, or
any person acting by his authority, assaults any one entering
as aforesaid, for the purpose of making him desist from such
entry, such assault shall be deemed to be provoked hy the per-
son entering. 55-56 V., ¢. 29, s, 54,

63. Correcrion or Cuiup By Forcr.—It is lawful for
every parent, or person in the place of a parent, schoolmaster
or master, to use force by way of correction towards any child,
pupil or apprentice under his care, provided that such force
is reasonable under the circumstances. 55-56 V., ¢. 29, 5. 55.

A school teacher is to be reg od as havi |il|l‘l‘lllll| authority
to chastise a pupil : R, v. Robinson, T Can, C,

A teacher in one of the public schools wa clmrm-d hefore a
magistrate with assaulting, beating, and ill-using J. O, one of
the pupils under his care, and was acquitted on the ground that there
was no evidence of malice on his part or of permanent injury to the
child. Held, that the only question properly before the magistrate
was whether the punishment was reasonable in the circumstances,
or, in other words, whether there was excess. Held, that there is
no warrant in the Code for the test applied in the American case of
State v, Pendergrass, 31 Am. Dec. 365, and adopted by the magis-
trate, that it is necessary for the prosecutor to prove either that the
person inflicting the punishment was actuated by malice or that
his act resulted in permanent injury to the child: R. v. Gaul, 24
Oce. N, 135, 36 N. 8. R. 504, 8 Can, ', (", 178,

BoeR. . Couner (1836), 7 C. & P. 438; R V. f‘hruem (1836)

L& P 455; R. v. Hopeley (1860), 2 F, & F, 202

64, MasTer oF Siip.—It is lawful for the master or
officer in command of a ship on a voyage to use force for the
purpose of maintaining good order and discipline on board of
his ship, provided that he believes, on reasonable grounds,
that such force is necessary, and provided also that the force
used is reasonable in degree. 55-56 V., c. 29, 8. 56.
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A parent may in a reasonable manner chastise his child, or a
master his servant. or a schoolmaster his scholar; or a gaoler his
prisoner, and a captain of a ship any of the crew who have mu-
tinously or violently misconducted themselves: 1 Burn, 314 ; Mitchell
v. Defries, 2 U, O R, 430 Brisson v. Lafontaine, 8 L. C. J. 173,

As to homicide by correction: see K. v. Hopeley. Warb, Lead.
Cas. 110; R. v, Grifin, 11 Cox C. C. 402,

65. Stnaical Orerarions.—Every one is protected from
criminal responsibility for performing with reasonable care
and skill any surgical operation upon any person for his bene-
fit, provided that performing the operation was reasonable,
having regard to the patient’s state at the time, and to all the

circumstances of the case. 55-56 V., c. 29, 5. 57.

66. Excrss.—Every one authorized by law to use foree is
criminally responsible for any excess, according to the nature
and quality of the act which constitutes the excess. 55-56 V.,
e 29, & 58,

See Hamilton v, Massic, 18 O, R. 585, under s. 30,

67. Coxsext 10 Drari.—No one has a right to consent
to the infliction of death upon himself.

2, Cavsing Dearn witn ConseNt.—If such consent is
given, it shall have no effect upon the criminal responsibility
of any person by whom such death may be caused. 55-56 V.,

e. 29, s, 59,

68. OpEpIENCE TO DE FACTO Law.—Every one is protected
from criminal responsibility for any act done in obedience to
the laws for the time being, made and enforced by those in
possession de facto of the sovereign power in and over the
place where the act is done. 55-36 V., ¢. 29, s, 60,

See 11 Hen, VIL e, 1. Sir H. Vance's case, Kelyng 15, and Fos-
ter's 4th discourse, p, 402

Parties to Offences.

69. Wio Parries o OFFENCE—Every one is a party to
and guilty of an offence who,—
(a) actually commits it; or,
(b) does or omits an act for the purpose of aiding any
person to commit the offence : or,
(¢) abets any person in commission of the offence: or,
(d) counsels or procures any person to commit the offence.
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PARTIES TO OFFENCES,

2. CoMMON INTENTION BY SEVERAL Peksons.—I1f several
persons form a common intention to prosecute any unlawful
purpose, and to assist each other therein, each of them is a
party to every offence committed by any one of them in the
prosecution of such common purpose, the commission of
which offence was, or ought to have been known to be, a pro-
bable consequence of the prosecution of such common purpose.
55-56 V., c. 29, 8. 61.

This and preceding stion abolish the common law distinetion
between principals and accessories belore the fact, All are now
whether or not they actual perpetrators of the erime,

+ section 209 as to aiding and abetting saicide, a mllu
tion ul’ cases on the subject of principals and accessories in B, v, Jor
don, Warh, Lead, Cas, Wanwing, 1h. T

Three n ary were being conveyed to the court

bouse in a cab when a person llnlmn\\n threw a parcel through the
window containing revolvers, which were svized by the men and a
struggle ensued resulting in the death of a constable, One of the
men being indicted for mnr:|<-L W convieted, the court holding that
the shooting of the nstable was committed in the prosecution of the
unlawful purpose of escaping ﬁ-nu custody, and h was liable for
the acts of |I| others: K. v, Rice, 4 0. L. R 1.0, W, RS,
22 Oce. N 32 8, C. . 4N,

The lessor o hnn\-- who knows of the intention of lessee to use
it as a common bawdy house, aids the latter to commit an indictable
offence and may be convicted as a principal under sub-sec, 2: R. v.
Roy (19001, 3 Oan, C. C. 472, Q. R. » Q. B, 312.

Principal and accessory—Fraundulent appropriation by principal
and fraudulent receiving by accessory at same time: Melntosh v, R,

180,

23 8. O,

A person *aids and abets " wh
assists a thief in concealing money,
theft itself: K. v. Campbell (1889) Can. C. C

Forgery—Aceossory after the fact lumplun\ with
geries and association with principal : R, Bent, 10 0, R, {
li»llln;. Stakeholder—DBettors nu.-unru-« Walsh v, Iulul: ock,
8C

n with a guilty knowledge he
though he took no part in the

A mere broker for two parties, one the buyer and the other the
seller, without having any interest in a transaction other than his
commission and withont knowledge of the intention of the parties
to gamble in stocks, is not uuill_\ of being an aceessory under this
section: R. v. Dowd (1800) Q I, 8 C. 9.

Abetting—Planning unne fnr others to commit: R, v, Esmonde,
CoO RIS 18 Oce, N, 424; 12 Man, L. R. 319 Lo

26 U,
. 300,

An actual aider and abettor of a theft cannot be convicted of
having nuhnmuwnlh rn.nml the stolen goods: R. v. Hodges (1808)
2Can, C. C, . 350; R, v I’ulmm (1852), 2 Denison's €. C, 459: R.
V. Ev.ann '(1856), 7 Cox C. C. 151.

Assisting to conceal ulnlvn prn]wrt\ Liability as principal: R. v.

Campbell, Q. R. X Q. B,

Common criminal intent and actual participmtion must be shown
to conviet nlwuor as principal : R, v. Graham (1808), Q. R. & Q. B,
169, 2 Can. ', 888,
munnng to conceal stolen property— Liability as principal : R.
v. Campbell, Q. R. N Q. B, Common criminal intention and
participation must be shown to conviet abettor as principal: R v.
Graham (1898), Q. R. 8 Q. B. 169, 2 Can, C. (', 338,

0~
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34 PARTIES TO OFFENCES. | Secs. 6971

A's sister lived in A’s house with him but paid no reat or board.
She kept a liquor shop there. A was aware of the fact but received
no profit from the business, He was convicted under Canada 'l‘nmg
erance Act as a |nrin:-i'mL Ex parte MceCormack (1804), 32 N. B,
R. 272. See also Kz parte William Kclly, ex parte BElien Kelly

(1894), 32 N. B. R 208,
Abetting murder—Ilusufficient evidence; R, v, Curtley, 21 0. C

R, 613
A person who purchases intoxicating liguors sold in violation

of the Canada Temperance Act is not liable to conviction as a party
to the offence, in having aided, abetted, counselled or procured the
sule by so purchasing the liquors: B parte Armstrong, 30 N. B
R. 425. Nee also K parte Baker, 30 N, B. R, 400,

70. Persox COUNSELLING OFFENCE. — Every one who
counsels or procures another person to be a party to an offence
of which that person is afterwards guilty, is a party to that
offence, although it may be committed in a way different from
that which was counselled or suggested.

2. lpem.—Every one who counsels or procures another to
be a party to an offence is a party to every offence which that
other commits in consequence of such counselling or procur-
ing, and which the person counselling or procuring knew, or
ought to have known, to be likely to be committed in conse-
quence of such counselling or procuring.  55-56 V., ¢ 29,
s 62,

71, Accessory AFTER THE FACT.—An accessory after the
fact to an offence is one who receives, comforts or assists any
one who has been a party to such offence in order to enable
him to escape, knowing him to have been a party thereto.

2. Hrssasp or Wire—No married person whose hus-
band or wife has been a party to an offence shall become an
accessory after the fact thereto by receiving, comforting or
assisting the other of them, and no married woman whose
husband has been a party to an offence shall become an acces-
sory after the fact thereto, by receiving, comforting or assist-
ing in his presence and by his authority any other person who
has been a party to such offence in order to enable her husband
or such ofher person to escape.  55-56 V., e, 29, s, 63.

Married woman—Mnrder of husband—Evidence—Corroboration ;
R. v. Nmith, 38 U, ", R. 218; United States Express Co. v. Donchoe,
14 0. R. 333,

Corroboration—Cantioning jury—Case reserved; R, v. Andrews,
12 0. R. 184: R. v. Smith, supra,

Under the extradition laws in force between the U, 8. A, and
Can., an aceessory before the fact to an extraditable offence may be
extradited ;: but it is otherwise in the case of an accessory after the
fact, R. v. Browne, 31 U, C. C. P, 484: In re Counhays, . R. 8
Q. B, 410, 417,
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Secs. 72, 73 ATTEMPTS—PUBLIC ORDER 35

72 Arremprs.—Every one who, having an intent to com-
mit an offence, does or omits an act for the purpose of ac-
complishing his object is guilty of an attempt to commit the
offence intended whether under the circumstances it was pos-
sible to commit such offence or not.

2 Question or Law.—The question whether an act
done or omitted with intent to commit an offence is or is not
only preparation for the commitment of that offence, and too
remote to constitute an attempt to commit it, is a question of
law, 55-56 V., ¢. 29, 5. 64.

Planning robbery for others to commit ; R. v. Esmonde, 26 U, C
R. 152; 18 Oce. N. 424 12 Man. L. R, 319 2 Can. C. ¢ .
Abortive effort Prevention Evidence; R. v.
U. C. R. 514,

ntention to commit a crime is not indictable, Some act
is required, but acts only remotely leading towards the commission
of an offence are not to be considered 1 attempts to commit it, whilst
acts immediately connected with it are: R. v. Roebuck, Deoars, & B
24; 1 Russ, 83: K. v, Honsler, H in\ L0, 070 R, v, Eagleton,
Dears. B15; R Roberts, Dears, 539 R, v, Cheeseman, 1., & (. 140,

An assault \\nh intent to mumm n erime is an attempt to commit
that crime R v, Dunge I/ 4 F, & I, 9. See reporter’s note in that
case and K. v. John, 13 8, C. I, 381,

An nll-~|n|nl to commit a erime is an intent to commit such crime
manifested by some overt act, and, in cases of rape, robbery, ete, ete,
necessarily includes an assault: Stephen's Cr, L, 49; in such cases,
nn um..mll N nn attempt and an attempt is an assault @R, v. Martin,

& P 215: see Annotation to section ™4, post; and R, v.
Marnh 1 llt-n, 506 K. v. Heath, R. & R. 184 ; R, v. Stewart, R. & R
288: R. v, Puller, R, & R, 308: B, v. Duckworth, 17 Cox (. C, 495

If A.. mistaking a post in the dark for B., and intending to
murder B,, shoots at the post, he has not committed an attempt to
murder, according to the existing law. Does the above section 64
change the law in this respect?  Sir James Stephens thinks that ar
ticle 74 of the Draft Code of 1879 would have had that effect in Eng
land : 2 Stephen’s Hist., 225,
BU.CC P

See . v, Goodman,

PART 11.
OFFENCES AGAINST PUBLIC ORDER, INTERNAL AND EXTERNAL.
Interpretation,

73. As 10 IxvorMaTION TLLEGALLY OnraiNen ok Cou-
MUNICATED.—In the sectiong of this Part relating to informa-
tion illegally obtained or communicated, unless the context
otherwise requires,

(a) RerereNce 10 Prace—any reference to a place be-
longing to His Majesty, includes a place belonging to
any department of the Government of the United King-
dom, or of the Government of Canada, or of any pro-




| Secs. 73, 74

INTERPRETATIONS—TREASON,

vince, whether the place is or is not actually vested in

His Majesty;

(b) Rererpxcr 10 COMMUNICATIONS—expressions refer-
ring to communications include any communication,
whether in whole or in part, and whether the document,
sketch, plan, model or information itself or the sub-
stance or effect thereof only be communicated ;

(¢) “ Docomext” includes part of a document;

(d) *MobeL " includes design, pattern and specimen ;

(e) *Skerci” includes any photograph or other mode of
expression of any place or thing;

(f) *Orpice vxpek Hhis Masesty " includes any office or
employment in or under any department of the Govern-
ment of the United Kingdom, or for the Government of
Canada or of any province. 55-56 V., ¢, 29, 5. 76.

T'reason and other Offences against the King's Aubhority and

Person,

74. Tieasox.—Treason is,—

(a) Bopiny Harm to His Masesry—the act of killing
His Majesty, or doing him any bodily harm tending to
death or destruction, maim or wounding, and the act of
imprisoning or restraining him; or,

(b) Ixtextion wirn Ovewr Acr—the forming and
manifesting by any overt act an intention to kill His
Majesty, or to do him any bodily harm tending to death
or destruetion, maim or wounding, or to imprison or to
restrain him; or,

(¢) Kituinag Hem AppariNt—the act of killing the eld-
est son and heir apparent of His Majesty, or the Queen
consort of any King of the United Kingdom of Great
Britain and Ireland; or,

(d) IntENTION Witn Overt Acr—the forming and
manifesting, by an overt act, an intention to kill the
eldest son and heir apparent of His Majesty, or the
Queen consort of any King of the United Kingdom of
Great Britain and Ireland ; or,

(e) Coxspiring 1o po His Masesry Bopiny Harm.—
conspiring with any person to kill His Majesty, or to
do him any hodily harm tending to death or destruction,
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Sec. 74) TREASONABLE OFFENCES 37

maim or wounding, or conspiring with any person to
imprison or restrain him; or,
(f) Levying War against His Majesty either

(i) To Derose His Masesry—with intent to depose
His Majesty from the style, honour and royal name
of the Imperial Crown of the United Kingdom of
Great Britain and Ireland or of any other of His
Majesty’s dominions or countries, or

(ii) To Overawe His Masesry—in order, by force or
constraint, to compel His Majesty to change his mea~
sures or counsels or in order to intimidate or overawe
both Houses or either House of Parliament of the
United Kingdom or of Canada; or,

(g) Coxsping 1o Levy Wan—against His Majesty with
any such intent or for any such purpose as aforesaid ; or,

(h) INsTiGATING INVAsION—instigating any foreigner
with force to invade the said United Kingdom or Can-
ada or any other of the dominions of His Majesty : or

(1) AssisTinG ExgMmy—assisting any public enemy at
war with His Majesty in such war by any means what-
soever; or,

(7) Vioraring PersoN or Wive or HEIR APPARENT—
violating, whether with the consent or not, a Queen con-
sort, or the wife of the eldest son and heir apparent, for
the time being, of the King or Queen regnant.

2. PeNALTY.—Every one who commits treason is guilty uf
an indictable offence and liable to suffer death. 55-56 V.,
29,8 65; 57-68 V., c. 67, 8 1.

Limitation three years, section 1140,
Limitation six days, section 1140, sub-sec, 2,
Not triable at quarter sessions, section OHS
Oompulsion by threats no excuse, section 20,

Requisites of indictment, section 847,

Bpecinl provisions as to trial for treason, 897,

Ovidence of one witness must be corroborated, section 1002,

Ree. Sir Juhn‘ Kelyng's Crown Cases, p. 7: krr-hholnl, 755 ;. Ste.

phen’s Crim, and a discourse on High Treason in Foster's Oy,

Law 183,
Also R. v, Lord George Gordon (1781). 2 Douglas rm R v, Gal-
laghar (INS3), 15 Cox . ) 201 Warh, Lead. Cas, i" R. v, Deasy

(1883) 15 Cox (. (" 334: R. v. Frost (1839), 9 C.

1
Mulca \ R. L. R. 3 H. L. 308; R. v. Riel, lﬂ(ux 48, 10 App.
Cas. 675 . Davitt. 11 Cox C, C. 676




38 TREASONABLE OFFENCES, | Sees. 75-77

75. Overr Acr.—In every case in which it is treason to
conspire with any person for any purpose, the act of so con-
spiring, and every overt act of any such conspiracy, is an overt
act of treason, 55-56 V., c. 29, 8. 66,

76. Pexavry.—Every one is guilty of an indictable of-

fence and liable to two years' imprisonment who,—

(a) AccEssories AFTER THE Facr—becomes an accessory,
after the fact, to treason; or,

(6) Omirring 10 Prevext TreasoN—knowing that any
person is about to commit treason® does not, with all
reasonable despatch, give information thereof to a jus-
tice of the peace, or use other reasonable endeavours to
prevent the commission of the same. 55-56 V. ¢. 29,
s, 67,

Not triable at quarter sessions, section 583, Requisites of indiet.

ment, section 847. Special provisions for trial, section 897. This
section covers the common law offence of misprision of treason.

77. Levyine WAR BY SUBJECT OF A STATE AT PrACE
witH His Masesty.—Every subject or citizen of any foreign

state or country at peace with His Majesty, who,—

(a) is or continnes in arms against His Majestv within
Canada ; or,

(b) commits any act of hostility therein; or,

(¢) enters Canada with intent te levy war against His
Majesty, or to commit any indictable offence therein for
which any person would, in Canada, be liable to suffer
death ; and,

every subject of His Majesty who,—

(@) Sumsects AssisTING — within  Canada levies war
against His Majesty in company with any of the sub-
jects or citizens of any foreign state or country at peace
with His Majesty: or,

(b) enters Canada in company with any such subjects or
citizens with intent to levy war against His Majesty. or
to commit any such offence therein; or

(¢) with intent to aid and assist, joins hirself to any per-
son who has entered Canada with intent to levy war
against His Majesty, or to commit any such offence in
Canada ;




Secs. 77, 78) TREASONABLE OFFENCES. 30

PeNALTY—is guilty of an indictable offence and liable to
suffer death, 55-56 V., ¢. 29, s, 68,

Not triable at guarter sessions, section D83,  Npecial provisions
as to indictment, section $47. Every subject of her majesty within
Canada who enters Canada with any foreigner with intent to commit
any capital offence is, by this enactment, liable to suffer death.

Evidence of intent to levy war: R, v. Slavin, 17 U, (. 206,

P'risoner indicted as citizen of United States was aeq od on
proving himself a British subject. Being then indicted as British
subject he was not allowed to plead autrefois acquit: R, v. Magrath,
26 U, C. R, 385, )

One joined with armed body which entered Canada from United
States and attac Canadian volunteers is guilty of their acts
hostility and their intent even if he earried no arms: R. v. Slavis,
R. v. McMahon, 26 U, C. R, 195,

And this though he was there as a clergyman: Ih, Or as a re-
porter only : K. v. Lynch, 26 U, (. R, 208,

Though aggressor was a British subject by birth he might beome
liable as citizen of United States by being naturalized : K, v. MeMahon,
Or Crown may waive allegiance and try him as an American citizen:
R. v. Lynch,

Foreign citizenship established by prisoner's aduo
ations: K. v. Slavin, 17 U, €, ¢, P 200 K, v,
Lynch,

ssion and declar
feMahon; R. v.

78. TreasoNanLE OFFENCES.—Every one is guilty of an
indictable offence and liable to imprisonment fow life who
forms,—

(@) Ax IxtexTioN 1o DeErose His Maspsry from the
style, honour and roval name of the Tmperial Crown of
the United Kingdom of Great Britain and Ireland, or
of any other of His Majesty’s dominions or countries ;
or,

(b) AN INrteENTION TO LEVY War against his Majesty
within any part of the said United Kingdom, or of
Canada, in order by force or constraint to compel him
to change his measures or counsels, or in order to put
any force or constraint upon or in order to intimidate
or overawe both Houses or either House of Parliament
of the United Kingdom or of Canada; or,

(¢) INTENTION 10 INDUCE INVASION—an intention to
move or stir any foreigner or stranger with force to in-
vade the said United Kingdom, or Canada, or any other
of His Majesty’s dominions or countries under the au-
thority of His Majesty ;

MaN1rEsTATION—and manifests any such intention by con-
spiring with any person to carry it into effect, or by any other
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overt act, or by publishing any printing or writing. 55-56
V., ¢ 29,8 69,

Not triable at quarter sessions, section 583. Limitation, 3 years,
section 1140, and 6 days, section 1140, sub-section 2. Special pro-

visious, m-nnn 847, See nnnuutmnn under section 74, anlc
See R.v. Lynch [1%03] 1 K. B, 144; L. J. K. B,

79. Coxspiracy 10 INTIMIDATE A LEGISLATURE.—Every
one is guilty of an indictable offence and liable to fourteen
years’ imprisonment who confederates, combines or conspires
with any person to do any act of violence in order to intimi-
date, or to put any force or constraint upon, any legislative
council, legislative assembly or house of assembly. 55-56 V.,

c. 29, s 70.

Not triable at quarter sessions, section 583, Special provisions,
section N7,

This ennctment does not apply to conspiracies to intimidate the
Senate or Honse of Commons. They are covered partiy by sections
74 and T8, ante,

See K. V. Bunting et al. (1884), 7 0. R. 524

80. Assavrrs vrox THE KiNg—Every one is guilty of
an indictable offence and liable to seven years” imprisonment,
and to be whipped once, twice or thrice as the court directs,
Wllu,m

(a) Acts INTEXDED TO ALARM OR INJURE THE KiNg—

wilfully produces, or has, near His Majesty, any arm
or destructive or dangerons thing with intent to use the
same to injure the person of, or to alarm His Majesty ;
or,

(b) Orner Sismirar Acrs—wilfully and with intent to
alarm or to injure His Majesty, or to break the public
peace,

(i) points, aims or presents, or attempts to point, aim
or present, at or near His Majesty, any firearm, loaded
or not, or any other kind of arm,

(ii) discharges or attempts to discharge at or near His
Majesty any loaded arm,

(iii) (ils«-lmrgos or attempts to discharge any explosive
material near His Majesty.

(iv) strikes, or strikes at, or attempts to strike, or strike

at, His Majesty in any manner whatever,

L - I -]
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Secs, 80-82] MUTINY-DESERTERS 1

(v) throws, or attempts to throw, anything at or upon
His Majesty. 55-56 V., c. 29,5 71

& 6 V. e 51 (Imp.) Not triable at quarter sessions, section
583. Special provisions, section 847. As to whipping, section 1060

81. InciTiNG 10 MUTINY.—Every one is guilty of an in-
dictable offence and liable to imprisonment for life, who for
any traitorous or mutinous purpose, endeavours to seduce any
person serving in His Majesty’s forces by sea or land from his
duty and allegiance to His Majesty, or to incite or stir up any
such person to commit any traitorous or mutinous practice
55-5G V., c. 229, 5. 72.

37 Geo. 111, . 10 (Imp.) : TW.IV. &1 V.. 91 (Imp,), Not
“"i;’_!h'f‘ at quarter sessions, section HR3.  Special provisions, section

847 R. v. Fuller, 1 B, & P. 180; Archbold, 820; R. v. Tierney,
R &R T4

82. OrreNcE—Every one is guilty of an offence punish-
able on indictment, or on summary conviction before two jus-
tices, who, not being an enlisted soldier in His Majesty’s ser-
vice, or a seaman in His Majesty's naval service,—

(a) PersuapING TO DusERT—hy words or with money, or
by any other means whatsoever, directly or indirectly,
[u-r-um]ni or pr:wlll‘vs, or goes about or f-ndn:lvnur.- 1o
peraundl'. |n'v\;nl on or procure, any such seaman or
soldier to desert from or leave His Majesty’s military or
naval serviee ; or,

(b) CoxcEAaLING DESERTER—conceals, receives or assists
any deserter from His Majesty’s military or naval ser-
viee, knowing him to be such deserter ;

Pexavry—and is liable, on conviction under indictment, to
fine and imprisonment in the discretion of the court, and on
summary conviction before two justices, to a penalty not ex-
ceeding two hundred dollars, and not less than eighty dollars
and costs, and in default of payment to imprisonment for any
term not exceeding six months,  55-56 V., e, 20, s, T3,

Triable at quarter sessions, Section 847 appflies, though through
error. Penalty section, 1042,  Arrest of suspected deserters, section

A conviction under this section which follows the very words
thereof, “ conceal, receive, assist.” is not bad for uncertainty. Nor is
such a convietion bad because it provides that the penalty imposed
thereby shall be * paid and anplied according to law " (see sections
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1036 and 1087. Nor is it necessary that the conviction should award
costs against the defendant: In re Baker (1808, 20 . L, J, 16

An indictment for treason or any other like offence must state
overt acts, and evidence will only be admitted of such overt acts as
are stated in the indictment,

83. Resisting Execvrion or Sparcu WarRANT,—Every
one who resists the execution of any warrant authorizing the
breaking open of any building to search for any deserter from
His Majesty’s military or naval service is guilty of an offence
and liable, on summary conviction before two justices, to a
penalty of eighty dollors. 55-56 V., ¢, 20, &. T4,

Penalty section 1042

In order to search for a deserter, it is not lawful to break open

any buildings, unless a arrant for that pury founded on an
affidavit, has been obtained from a justice of the peace, See section ¢

84, Pexavry.—Every one is guilty of an offence and
liable, on snmmary convietion, to six months" imprisonment
with or without hard labour, who,—

(a) Persvaping MEN 10 Desgrr—persuades any man
who has been enlisted to serve in any corps of militia,
or who is a member of or has engaged to serve in the
Royal Northwest Mounted Police Force, to desert, or
attempts to procure or persuade any such man to de-
sert; or,

(b) AssistiNG—knowing that any such man is about to
desert, aids or assists him in deserting ; or,

(¢) CoNcEALING—knowing that any such man is a de-
serter, conceals him or aids or assists in his rescue, 55-
56 V., e 29,8 75.

Information Hlegally Obtained or Communicated.

85. PexaLty.—Every one is guilty of an indictable of-
fence and liable to imprisonment for one vear, or to a fine not
exceeding one hundred dollars, or to both imprisonment and
fine, who,—

(a) For Purrose o¥ UNLAWFULLY OnraiNiNe—for the

purpose of wrongfully obtaining information,

(i) ENTERING FORTRESS, ETC.—enters or is in any part
of a fortress, arsenal, factory, dockyard, camp, ship,
office or other like place in Canada belonging to His
Majesty, in which part he is not entitled to be, or

Sec. |

one




Sec. 85 ILLEGAL INFORMATION 13

(ii) OsraiNing Arrer Extry—when lawfully or un-
lawfully in any such place as aforesaid, either obtains
any document, sketch, plan, model or knowledze of
anvthing, which he is not entitled to obtain, or takes
without lawful authority any sketch or plan, or

(i) Arrempering 1o TAke SKered, gre., wHeN Ouvr-
sipE—when outside any fortress, arsenal, factory,
dockyard or camp in Canada, belonging to His

Majesty, takes, or attempts to take, without authority

given by or on behalf of His Majesty, any sketch

or plan of that fortress, arsenal, factory, dockvard

or ()IIH": or,

(b) CommUNICATION WiTHOUT Avrnorry — knowingly
having possession of or control over any document,
gketch, plan, model, or knowledge obtained or taken by
means of any act which constitutes an offence against
this and the next following section, at any time wilfully
and without lawful authority communicates or attempts
to communicate the same to any person to whom the
same ought not, in the interests of the state, to be com-
municated at that time; or,

(¢) CommuNicaTioN 1N Breacu op ConripeNce—after
having been entrusted in confidence by some officer
under His Majesty with any document, sketch, plan,
model or information relating to any such place as
aforesaid, or to the naval or military affairs of His
Majesty, wilfully, and in breach of such confidence,
communicates the same when, in the interests of the
state, it ought not to be communieated ; or,

(d) CommuxicaTion 710 Improrer Persoxs—having
possession of any document relating to any fortress,
arsenal, factory, dockyard, camp, ship, office or other
like place belonging to His Majesty, or to the naval or
military affairs of His Majesty, in whatever manner the
same has been obtained or taken, at any time wilfully
communicates the same to any person to whom he knows
the same ought not, in the interests of the state, to be
then communicated,

2. InvorMATION FOR ForpiaN StaTe—PeNAaury.—Every

one who commits any such offence intending to communicate
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to a foreign state any information, document, sketch, plan,
model or knowledge obtained or taken by him, or entrusted to
him as aforesaid, or communicates the same to any agent of a §
foreign state, is guilty of an indictable offence and liable to asse!
imprisonment for life.  55-56 V., ¢. 29, s, 77, out |
duct
Not triable at quarter sessions, section O83. No prosecution i
without consent of Attorney-General, section D92, Section 847 iy neig
made to apply. though through error. * Having in possession ™ grou
fined section b,
tum
any
86. CoMMUNICATING INFORMATION AcCQUIRED IN OFFICE. peac
—Every one who, by means of his holding or having held an
office under His Majesty, has lawfully or unlawfully either
obtained possession of or control over any document, sketch,
plan or model, or acquired any information, and at any time
corruptly, or contrary to his official duty, communicates or
attempts to communicate such document, gketch, plan, model
or information to any person to whom the same ought not, in
the interests of the state, or otherwise in the public interest, the
to be then communicated, is guilty of an indictable offence ber
and liable,— in «
law

sem
the:
hav
int

(a) Pexavey—if the communication was made, or at-
tempted to be made, to a foreign state, to imprisonment

for life; and, .«

(b) Ipem—in any other case, to imprisonment for one
year, or to a fine not exceeding one hundred dollars, or
to both imprisonment and fine.

2. ApPLICATION OF SECTION.—This section shall apply to whi
a person holding a contract with His Majesty, or with any 7
department of the Government of the United Kingdom, or of
the Government of Canada, or of any province, or with the
holder of any office under His Majesty as such holder, where
such contract involves an obligation of secrecy, and to any
person employed by any person or body of persons holding
such a contract who is under a like obligation of secrecy, as
if the person holding the contract, and the person so employed,

were respectively holders of an office under His Majesty. 55-
56 V., c. 29,8 78.

Ree K. v Swwdueal. Warb, Lead, Cas, 43,




Secs. 8TA9] UNLAWFUL ASSEMBLIES—RIOTS
Uniawful Assemblies and Riots.

87. Drrixirion o UNLAWFUL AssEMBLY.—An unlawful
assembly of three or more persons who, with intent to carry
out any common purpose, assemble in such manner or so con-
duct themselves when assembled as to cause persons in the
neighbourhood of such assembly to  fear, on reasonable
grounds, that the persons so assembled will disturb the peace
tumultuously, or will by such assembly needlessly and without
any reasonable occagion provoke other persons to disturb the
peace tumultuously,

2, IntextTion  Nor Necpssaky.—Persons  lawfully  as-
sembled way become an unlawful assembly if they conduet
themselves with a common purpose in such a manner as would
have made their assembling unlawful if they had assembled
in that manner for that purpose.

3. Excrrnox.—An assembly of three or more persons for
the purpose of protecting the house of any one of their num-
ber against persons threatening to break and enter such honse
in order to commit any indictable offence therein is not nn-
lawful. 55-06 V.

, Vinvent, 9 C. & P. O'Kelly v. Harvey, 15 Cox,

catty v. Gillbanks, x, U, O, 108: Warh. Lead, Cas,

49 Holmes, 16 Cox €, . R. v, Clarkson, 1T Cox C. C.

4835 K. v, Cunwingham, 16 Cox ¢, ( R. v. Orton, 14 Cox ', C,

p WeNaunghten, 14 Cox O, O, 576 R, v. Maillous, 3 Pugs,
103,

88. Derinirion oF Rior.—A riot is an unlawful assembly
which has begun to disturh the peace tumultuously. 5
V., ¢ 29, s, 80.

See R, v, Kelly, 6 U, C, €. I, , and cases under preceding
section,

89. PuxisuyveNtT oF  UNLAwrUL  AsseMpLy.—Every
member of an unlawful assembly is guilty of an indictable
offence and liable to one year's imprisonment. 55-56 V., ¢. 29,
8. 81,

Fine and sureties, section 1068, See post, under section 91, and
ante, under section . The punishment was two years under the
repealed section,




16 RIOTS—RIOT ACT. [Secs. 9092

90. PoxisaMENT oF Rior.—Every rioter is guilty of an
indictable offence and liable to two years' imprisonment with
hard labour. 55-56 V', ¢, 29, 5, 82,

Fine and sureties, section 1058,

91, Reanin rune Rior Acr.—It is the duty of every sher-
iff, deputy sheriff, mayor or other head officer, and justice,
of any county, city or town, who has notice that there are
within his jurisdiction persons to the number of twelve or
more unlawfully, riotously and tumultuously assembled to-
gether to the disturbance of the public peace, to resort to the
place where such unlawful, riotous and tumultuous assembly
i8, and among the rioters, or as near to them as he can safely
come, with a loud voice to command or cause to he commanded
silence, and after that openly and with loud voice to make or
cause to be made a proclamation in these words or to the like
effect :—

Procrasarion.—Our Sovervign Lord the King charges
and commands all persons being assembled immediately to
disperse and peaceably to depart to their habitations or to
their lawful business, upon the pain of being guilty of an
offence on conviction of which they may be sentenced to im-
prisonment for life,

fGon Save e Kine!
5556 V', ¢, 290, 5 83,

The omission of * God Save the Queen ™ is fatal. R. v. Child,
4 C. & P M2, Bee sections 48, 49 and 5. Also Archo. Id, 935,

92. Pexarry.—All persons are guilty of an indictable

offence and liable to imprisonment for life who,—

(a) Prevexting Procrasarion,—With foree and arms
wilfully oppose, hinder or hurt any person who begins
or is about to make the said proclamation, whereby such
proclamation is not made; or,

(h) Nor InsrersinG—Continue together to the number
of twelve for thirty minutes after such proclamation
has been made, or if they know that its making was
hindered as aforesaid, within thirty minutes after such
hindrance, 55-56 \ 20, 5, 83,

Limitation, one year, section 1140, R. v. Pinney (1832), 3 B.
3 0. & P, %

R.v. Kennett, 5 (*, & 1", 282; R. v. Neale,
cent, 9 C. & P, 91 R. v. James, 5 C. & P.
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Secs. 9395 | SUPPRESSION OF RIOTS 4y

93. Dury or OFricers 1¥ R1oTERs Do Nor Iisperse.—1f
the persoas so unlawfully, tiotously and tumultuously as
sembled together, or twelve or more of them, continue to-
gether, and do not disperse themselves, for the space of thirty
minutes after the proclamation is made or after such hind-
rance as aforesaid, it is the duty of every such sheriff, justice
and other officer, and of all persons required by them to
assist, to cause such persons to be apprehended and carried
before a justice.

2, INDEMNIFICATION OF OFFICERS.—IT any of the persons
80 assembled are killed or hurt in the apprehension of such
persons or in the endeavour to apprehend or disperse them,
by reason of their resistance, every person ordering them to
be apprehended or dispersed, and every person executing such
orders, are indemnified against all |>r»n<-vu||n;_'- of every kind
in respect thereof,

3. Secrion xor Restrierive—Nothing in this seetion
contained shall, in any way, limit or affect any duties or pow-
ers imposed or given by this Aet as to the suppn

sion of riots
before or after the making of the said proclamation. 55-56
V., e 29, s 84.

84. Neareer or Peace Orricer 10 Svepress Rior,—
Every sheriff, deputy sheriff, mayor or other head officer, jus-
tice, or other magistrate, or other peace officer, of any county,
city, town or district, who has notice that there is a riot with-
in his jurisdiction, who, without reasonable excuse omits to do
his duty in suppressing such riot, is guilty of an indictable
offence and liable to two years’ imprisonment. 55-56 V
29, 5. 140,

c

Fine or suretie
Ad. M7, 5 C. & P

retion 1058, See R. v, Pinney, (1832) 3 B. &

95. Necrecr 1o Am Peack Orricer THEREAT.—Every
one is guilty of an indictable offence and liable to one year’s
imprisonment who, having reasonable notice that he is re-
quired to assist any sheriff, deputy sheriff, mayor, or other
head officer, justice, magistrate, or peace officer in suppressing
any riot, without reasonable excuse omits to do so. 5556 V.,
c. 29, s 141,

Fine or sureties, section 1068, Peace officer defined, section 2.
sub-section 26, See R, v, Brown, Car. & M. 314




48 RIOTS—DESTRUCTION OF PROPERTY. |Secs. 9698

96. Liorovs Destrucrion oF Prorerry.—All persons
are guilty of an indictable offence and liable to imprisonment
for life who, being riotously and tumultuously assembled to-
gether to the disturbance of the public peace, unlawfully and
with force demolish or pull down, or begin to demolish or pull
down, any building, or any machinery, whether fixed or mov-
able, or any erection used in farming land, or in carrying
on any trade or manufacture, or any erection or structure used
in conducting the business of any mine, or any bridge, wagon-
way, or track for conveying minerals from any mine. 55-56
v, ¢ 29, a 85,

Indictment.—That on at J. 8. J. W, and E. W,
wogether with divers other evil-disposed persons, to the said jurors
aforesaid unknown, unlawfully, riotously and tumultuously did as
semble together, to the disturbance of the public peace: and being then
and there so unlawfully, riotously and tumultuously assembled to-
gether as aforesaid, did then and there unlawfully and with force

to demolish and pull down. the dwelling-house of one J. N
¢ situ

1he s may 1 nvicted of the ffence covered by next see
tion, if the evidence warrants it: section 951,

97. Iorors Dasace 10 Prorekry.—All persons are
guilty of an indictable offence and liable to seven years’ im-
prisonment who, heing riotously and tumultuously assembled
together to the disturbance of the publie peace, unlawfuily
and with force injure or damage any of the things mentioned
in the last preceding section,

2. Boxa Fipes No Derexce—I1t shall not be a defence
to a charge of an offence against this or the last preceding sec-
tion that the offender believed he had a right to act as he did,
unless he actually had such a right. 55-56 V., e. 29, s, 86.

See R. v. Phillips, 2 Moo. %2. Drake \ Footitt. 7 Q. D. 201,

Indictment.—That on J. W, and h W., to
gether with divers other evil dlnpouwl yurmnl. to the said jurors
unknown, unlawfully, riotously, and tumultuously did assemble to-
gether to the disturbance of the public peace, and being then and
there so unlawfully, riotously and tumultuously assembled together
as aforesaid, did then and there ullluwfulh_ and with foree injure a

certain dwelling-house of one J. N,, there situate. 1dd a count stat-
ing * damage ™ instead of * m)urr

Unlawful Drilling.
98. Prommirion oF AssEMpLiEg.—The Governor in

Council is authorized from time to time to prohibit assemblies,
without lawful authority, of persons for the purpose of train-

th
ex

i




Secs. 98, 99| UNLAWFUL DRILLING 49

ing or drilling themselves, or of being trained or drilled to
the use of arms, or for the purpose of practising military
exercises, movements or evolutions, and to prohibit persons
when assembled for any other purpose from so training or
drilling themselves or being trained or drilled.

2. GENERAL Ok SPECIAL—Any such prohibition may be
general or may apply only to a particular place or distriet, or
to assemblies of a particular character, and shall come into
operation from the publication in the Canada Gazette of a
proclamation embodying the terms of such prohibition, and
shall continue in force until the like publication of a pro-
clamation issued by the authority of the Governor in Council
revoking such prohibition.

3. PeNavry.—Every person is guilty of an indictable
offence and liable to two years” imprisonment who, without
lawful authority and in contravention of such prohibition or
proclamation,—

Limitation 6 months, section 1140. See Archbold, 822,

(a) BeiNg Presext vor Pukrosg or DRILLING OTHERS,
—Is present at or attends any such assembly for the
purpose of training or drilling any other person to the
use¢ of arms or the practice of military exercises or
evolutions ; or,

(b) DrinLiNg Orners.—At any assembly trains or drills
any other person to the use of arms or the practice of
military exercises or evolutions. 55-56 V., ¢, 29, s. 87.

99. Brine UNtawruLLy Drinien.—Every one is guilty
of an indictable offence and liable to two years’ imprisonment
who, without lawful authority, attends or is present at, any
such assembly as in the last preceding section mentioned, for
the purpose of being, or who at any such assembly is, without
lawful authority and in contravention of such prohibition or
proclamation, trained or drilled to the use of arms or the
practice of military exercigses or evolutions. 55-56 V., ¢. 29,
& 88,

Limitation 6 months, section 1140, See R, v. Ryan (1839), 2
M. & Rob., 213.

c.c—4




il DUEBLS—FORCIBLE ENTRY, [Sees. 100-103
Affrays and Duels.

100. DeriNtrioN o A¥FRAY.—An affray is the act of
fighting in any public street or highway, or fighting to the
alarm of the public in any other place to which the public
have access.

2. PeNavry.—Every one who takes part in an affray is
guilty of an indictable offence and liable to one year's impri-
sonment with hard labour, 55-56 V., ¢. 29, 5. 90,

101, Cuartesee 10 Fiaur A DugL—Every one is guilty
of an indictable offence and liable to three years’ imprison-
ment who challenges or endeavours by any means to provoke
any person to fight a duel, or endeavours to provoke any per-
son to challenge any other person so to do. 55-56 V., c. 29,
8. 91,

See R. v. Rice, 3 Bast 581: R. v, Phillips, 6 East 463; 3 Chit.
187,
The seconds in a duel, and all other persons who are present
thereat, encouraging and promoting the same, are equally guilty with
the principal offender if one of the combatants are killed. R, v
Young (1838), 8 C. & P, 644 R. v. Cuddy (1843), 1 Car. & K. 210;
R. v. Taylor (1870), L. R. 2 €. C. R, 147,

Forcible Enbry and Detainer.

- 102. Derinitiox or Forcmsre ExTrY. —Forcible entry is
where a person, whether entfitled or not, enters in a manner
likely to cause a breach of the peace, or reasonable apprehen-
sion thereof, on land then in actual and peaceable possession
of another.

2. Derivitios o Foromsre  DeraiNek—Foreible de-
tainer is where a person in actual possession of land, without
colour of right, detains it in a manner likely to cause a breach
of the peace, or reasonable apprehension thereof, against a
person entitled by law to the possession thereof.

3, Question oF Law.—What amounts to actual possession
or colour of right is a question of law. 55-56 V., ¢. 29, 5. 89.

103. Every one who forcibly enters or forcibly detains
land i guilty of an indictable offence and liable to one year’s
imprisonment.  55-56 V., e 29, s. 89,

Archbold, 886G : R, v. Smyth (1832), 5 C. & P. 261; Lows V. Tel-
ford, 13 Cox C.C. 226: Warb. Lead, Cas, 51: R.v. Pike (1898), 19 Oce,
N. 43; 12 Man. L. R. 314: 2 Can. C. C. 314: R. v. Conner, 2 P. R.
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Secs. 103-106] PRIZE FIGHTS. 51

5

139 R. v. Cokely, 13 U, C. R, 521
R. 356,

Indictment :—That A, D, C. D, E, F., G, H,, and J. K., on
day of , in the year of our Lord . unlawfully and injur
iously and with a strong hand entered into a certain mill, and cer
tain lands and houses, and the sites of a certain mill and ceriain
houses. with the appurtenances, sitnate in the parish of ., in
the said county. and then in the possession of one L. M., and unlaw
fully and injuriously and with a strong hand, expelled and pur out
the said LM, from the possession of the said premises, in 4 manner
likely to cause a breach of the peace,

. Brundige v, Thompson, 3 N. 8

Prize Fights,

104. CuaviexaiNg, Eve.—Every one is guilty of an of-
fence and liable, on summary conviction, to a penalty not
exceeding one thousand dollars and not less than one hundred
dollars, or to imprisonment for a term not exceeding six
months, with or without hard labour, or to both, who sends
or publishes, or canses to be sent or published or otherwise
made known, any challenge to fight a prize fight, or aceepts
any such ¢hallenge, or causes the same to he aceepted, or goes
mto training preparatory to such fight, or acts as trainer or
second to any person who intends to engage in a prize fight
5d-56 V., ¢, 29, s, 93.

B v

Fins, 4 C,

» BT R Wurphy, 6 €. & P. 108, R
v, Coney, 15 Cox ', ( 3 4

LA 8 QB D in R. v, Taylor, 18 Cox (*
C. 68, it was held that a stakebolder to a prize-fight is not an accessory
before the fact nor an abettor to the manslaughter, if one of the
combatants is killed, he not being present ; see K. v, Orton, Warb
Loead, Case, 54, and R, v, Conep, 1d, 0,

105. Excacing as Prisciears.—Every one is guilty of
g

an offence and liable, on summary conviction, to imprison-
ment for a term not exceeding twelve months and not less
than three months, with or without hard labour, who engages
as a principal in a prize fight. 55-56 V., e, 29, &, 94,
Performance advertised as a boxing exhibition, but accompanied
by all the elements constituting a prize-fight, is an offence under
this section : Nteele v. Maber, Q. R, 19 8, €', 3¢ N Can, C. C, 446,

A sparring exhibition without intention to fight to a finish is
not a prize fight : R, v. Littlejohn, 8 Can, O, C. 212,

108. ArrexpiNG or ProMoTING.—Every one is guilty of
an offence and liable, on summary conviction, to a penalty not
exceeding five hundred dollars and not less than fifty dollars,
or to imprisonment for a term not exceeding twelve months,
with or without hard labour, or to both, who is present at a
prize fight as an aid, second, surgeon, umpire, backer, assistant
or reporter, or who advises, encourages or promotes such
fight. 55-56 V., ¢. 29, &, 95.




PRIZE FIGHTS—INCITING INDIANS. [Sees. 107-111

107. Leaving Caxapy 1o Excace iy Prize Fieur.—
Every inhabitant or vesident of Canada is guilty of an offence
wnd liable, on summary conviction to a penalty not exceeding
four hundred dollars and not less than fifty dollars, or to
imprisonment for a term not exceeding six months, with
wr without hard labour, or to both, who leaves Canada with
intent to engage in a prize fight without the limits thereof.

55-06 V., v. 29, 8, V6.

108. Wuex Frour s Nor a Prize FiGur,—DIsCUARGE
ok Fixe—If, after hearing evidence of the circumstances
vonnected with the origin of the fight or intended fight, the
person before whom the complaint is made is satisfied that

such fight or intended fight was bona fide the consequence or
result of a quarrel or dispute between the principals engaged
or intended to engage therein, and that the same was not an
encounter or fight for a prize, or on the result of which the
handing over transfer of money or property depended, such
person may, in his discretion, discharge the accused or impose
upon him a penalty not exceeding fifty dollars. 55-56 V.,
c. 29, 8 97,

Inciting Indians,

109. Pexavry.—FEvery one is guilty of an indictable
offence and liable to two years’ imprisonment who induces,
incites or stirs up any three or more Indians, non-treaty
Indians, or half-hreeds, apparently acting in concert,—

(a) Riworors Request.—To make any request or demand
of any agent or servant of the Government in a riotous,
disorderly or threatening manner, or in a manner
calculated to cause a hreach of the peace; or,

(b) Breacu oy THE Peace.—To do any act calculated
to cause a breach of the peace.  55-56 V. c. 20, s, 98,

110. IxpicrasLe OvreNce.—Every one who incites any
Indian to commit any indictable offence is guilty of an indiet-
able offence and liable to imprisonment for any term not ex-
ceeding five years. R. 8., ¢, 43, 8, 112,

Explosive Substances,

111, Cavsing Daxaerovs Exprosioxs.—FEvery one is
guilty of an indictable offence and liable to imprisonment




Secs. 111-113] CAUSINB EXPLOSIONS 53

for life who wilfully causes, by any explosive substance, an
explosion of a nature likely to endanger life or to cause serious
injury to property, whether any injury to person or property
i= actually caused or not.  55-56 V., ¢, 20, s 99

Explosive substunce defined, section 2 sub-section 14, See sec
tions 279 and 280,

112, Arremer 1o Destroy Prorerey wirn EXPLOgIVES,
~Every one is guilty of an indictable offence and hable to
fourteen years' imprisonment who wilfully places or throws
any explosive substance into or near any building or ship with
intent to destroy or damage the same or any machinery, work-
ing tools, or chattels whatever, whether or not an explosion
takes plm-r B5-06 V., e, 20, 5 I8N

* Explosives ” detined, = 2

Indictment for throwing gunpowder into o house with intent,
n

ete.- n unlawfully and wilfully did throw into the
dwelling-house of I, N, a large quantity, to wit, two pounds
of a certain explosive substance, that is to say, gunpowder with
intent thereby then to destroy the said dwelling-house,  ( Add counts
varging the statement of the act, and also stativg the intent to be to
damage the howse,)

Indictment wndey x, 111 for destroping by ceplosion part of a
dwelling-house, so ax to endanger life wilfully and unlawfully
did, by the explosion of a cortain explosive substance, that is to say
gunpowder, destroy a certain part of the dwelling-house of 3. N
situate one A, N., then being in the said dwelling-house, so as
to endanger the life of the said A, N. (Add counts for throwing
down and damaging part of the dwelling-house). under x 112:  Ree
R. v. MeGrath, 14 Cox C. C, 5958 ; and ss. 111, 113, 279, 280, 510, and
also provide for offences by explosives

Prove that the defendant by himself or with others destroyed or
was present aiding and abetting in the destruction of some phart of
the dwelling-house in question, by the explosion of gunpowder or other
explosive substance mentioned in the indictment R. v, Howell, 9 ©*
& P. 437, 1t has been 4eld that fiving a gun loaded with powder
throngh the keyhole of the door of o honse, in which were ral
persons, and by which the lock of tl wr was blown to pivees, s
not within this section: R. v. Brown, % F. & F. 821, But Greaves
is of opfinion that this case would bear reconsideration : 2 Russ 1
note, Prove that it was the dwelling-house of J. N, and sitnate ns
deseribed in the indictment, Prove that the act was done malicionsly
that is, wilfully and not by accident.  Prove also upon an indict
ment as ante under s, 111 that A. N, was in the house at the time.
No intent need be laid or proved. In K. v, Sheppard, 11 Cox ', (7,302,
it was held that, in order to support an indictment under this sec
tion, it is not enough to shew simply that gunpowder or other ex
plosive substance was thrown ngainst the house, but it must also be
shewn that the substance was in a condition to explode at the time
it was thrown. although no actual explosion did result,

113. Doixa Axyriisg wirn INtest 1o Cavse ax Ex-
PLOSION.—Every one who wilfully,—
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54 EXPLOSIVES—OFFENSIVE WEAPONS, [Secs. 113116

(a) does any act with intent to cause by an explosive sub-
stance, or conspires to cause by an explosive substance,
an explosion of a nature likely to endanger life, or to
cause serious injury to property; or,

(b) Making or Possessing Exprosives.—Makes or has
in his possession or under his control any explosive sub-
stance with intent by means thereof to endanger life or
to eause serious injury to property, or to enable any
other person by means thereof to endanger life or to
cause serious injury to property;

PexaLry—is guilty of an indictable offence and liable to
fourteen years' imprisonment, whether an explosion takes
place or not, and whether any injury to person or property
is actually caused or not.  55-66 V., c. 29, 5. 100,

114. MakiNG or Possessing Exprosivis.—Every one is
guilty of an indictable offence and liable to seven years’ im-
prisonment who makes, or knowingly has in his possession or
under his control, any explosive substance under such cir-
cumstances as to give rise to a reasonable suspicion that he is
not making it, or has it not in his possession or under his
control, for a lawful object, unless he can show that he made
it or had it in his possession or under his control for a lawful
object. 55-56 V. ¢, 29, 5. 101,

See section 504 and R. v. Charles, 17 Cox. C. C. 499.
Offensive Weapons,

115. Possession oF WEAPON.— Every one is guilty of an
indictable offence and liable to five years’ imprisonment who
has in his custody or possession, or carries any offensive wea-
pon for any purpose dangerous to the public peace. 55-56
V..e 29,8 102,

Limitation six months, section 1140,

116. OpexLy CarryiNg Weapons.—If two or more per-
sons openly carry offensive weapons in a public place in such
a manner and under such circumstances as are caleulated to
create terror and alarm, each of such persons is liable, on sum-
mary conviction before two justices, to a penalty not exceeding
forty dollars and not less than ten dollars, and in default of
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payment to imprisonment for any term not exceeding thirty
days. 556-56 V., ¢. 29, 8. 103,

Limitation one month, section 1140,

117. SnvGeLer  CARRYING WEeAPoNs.—Every one is
guilty of an indictable offence and liable to imprisonment for
ten years who, while carrying offensive weapons, is found with
any goods liable to seizure or forfeiture under any law relating
to inland revenue, the customs, trade or navigation, knowing
such goods to be so liable. 55-56 V., ¢. 29, s. 104.

118, CARRYING PISTOL OR  AIR-GUN.—J USTIFICATION,

Every one iz guilty of an offence and liable, on
summary conviction, to a penalty not exceeding twen-
ty-five dollars and not less than five dollars, or to
imprisonment for one month who, not being a justice
or a public officer, or a soldier, sailor, or volunteer in His
Majesty’s service on duty, or a constable or other peace officer,
and not having a certificate of exemption from the operation
of thie section as hercinafter provided for, and not having
at the time reasonable eause to fear an assault or other in-
Jury to his person, family or property, has upon his person a
pistol, or air-gun elsewhere than in his own dwelling-house,
ghop, warehouse, or counting-house,

2. CermiFicare or Exemprion.—If sufficient cause be
shewn upon oath to the satisfaction of any justice, he may
grant to any applicant therefor not under the age of sixteen
vears and as to whose discretion and good character he is
satisfied by evidence upon oath, a certificate of exemption
from the operation of this section, for such period, not ex-
ceeding twelve months, as he deems fit.

3. EvibENcE—Such certificate, upon the trial of any
offence, shall be prima facie evidence of its contents and of
the signature and official character of the person hy whom
it purports to be granted.

4. OPERATION OF SECTION SUSPENDED.—Whenever the
Governor in Council deems it expedient in the public interest,
he may by prolamation suspend the operation of the provi-
sions of the first and second subsections of this section respect-
ing certificates of exemption, or exempt from such operation




b6 SELLING WEAPONS, [Secs. 1158121

any particular part of Canada, and in either case for such
period, and with such exceptions as to the persons affected
by this section as he deems fit. 55-56 V., e. 29, 5. 105,

Limitation one month, section 1144,

119. SeruiNag Piston ok At-aux 10 MiNor.—Excep-
1108, —Every one is guilty of an offence and liable, on sum-
mary conviction, to a penalty not exceeding fifty dollars, who
sells or gives any pistol or air-gun, or any ammunition there
for, to a minor under the age of sixteen years, unless he estab-
lishes to the satisfaction of the justice before whom he ia
charged that he used reasonable diligence in endeavouring to
ascertain the age of the minor hefore making such sale or
gift, and that he had good reason to believe that such minor
was not under the age of sixteen,

2. Recoun oy Sark.—Every one is guilty of an offence

and liable, on summary conviction, to a penalty not exceeding
twenty-five dollars, who sells any pistol or air-gun without
keeping a record of such sale, the date thereof, and the name

of the purchaser and of the waker's name, or other mark by
which such arm may be identified.  55-56 V., ¢, 29,5, 106,

Limitation one month, section 1140

120. Having Pisron or AR-GUN 0N PERSON WHEN AR-
gESTED.— Every one who, when arrested, either on a warrant
issued against him for an offence or while committing an
offence, has upon his person a pistol or air-gun is guilty of
an offence and liable on summary conviction hefore two jus-
tices, to a penalty not exceeding fifty dollars and not less than
twenty dollars, or to imprisonment for any term not exceeding
three months, with or without hard labour. 55-56 YV, ¢ 29,
s, 107,

Limitation one month, section 1144,

121, Havixg Pisron on Am-GUN Wit INTENT TO IN-
JURE ANY Prrsox.—Every one who has upon his person a pis-
tol or air-gun, with intent therewith unlawfully to do injury
to any other person, i« guilty of an offence and liable, on
summary conviction before two justices, to a penalty not exs
ceeding two hundred dollars and not less than fifty dollars, or
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to imprisonment for any term not exceeding six months, with
or without hard labour. 55-56 V., ¢, 29, 5, 108,

Limitation one month, section 114

See B, v, Wines, 1 Oce. N, 408

A charge of “ procuring a revolver with intent therewith to un
lawfully do injury to J, 8. discloses no offence known to the law

122. Porxring ANy Figpany o Atk ANY PER-
soN.—Every one who, without lawful excuse, points at an-
other person any firearm or air-gun, whether loaded or un-
loaded, is gunilty of an offence and hable, on swmmary con-
vietion before two justices, to a penalty not exceeding one
hundred dollars and not less than ten dollars, or to imprison-
ment for any term not exceeding thirty davs, with or without
hard labour, 55-56 V., ¢. 29, 5. 109

Limitation one month, section 1140

123. Camfyineg Orrexsive Wearoxs.—Every one who
carries about his person any bowie-knife, or any dagger, dirk
metal knueckles, skull eracker, slung shot, or other offensive
weapon of a like character, or secretly carries about his per-
gon any instrument loaded at the end, or sells or exposes for

gale, publicly or privately, any such weapon, or, being masked

or disguised, carries, or has in his possession any firearm or
air-gun, is guilty of an offence and liable, on swmmary con-
viction before two justices, to a ||1'|n|||\ not exceeding fifty
dollars and not less than ten dollars, and in default of pav-
ment thereof, to imprisonment for any term not exceeding
thirty days, with or without hard labour. 55-56 V', c. 29, s
110,

Limitation one month, section 1140

124, Carrying Supara-gxiee I8 Towsx or Crry
Every one, not being thereto required by his lawful trade or
calling, who is found in any town or city carrving about his
person any sheath-knife is liable, on summary conviction he-
fore two justices, to a penalty not exceeding forty dollars and
not less than ten dollars, and in default of payment thereof
to imprisonment for any term not exceeding thirty days, with
or without hard labour. 55-56 V. e, 29, s 111,

Limitation one month. section 1140,
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125. ExcerrioN as 1o Soumieks, Eve—It is not an of-
fence for any soldier, public officer, peace officer, sailor or
volunteer in His Majesty's service, or constable or other
policeman, to carry loaded pistols or other usual arms or
offensive weapons in the discharge of his duty, 55-56 V. ¢
29, . 112,

126. Rerusing 1o Deviver Orpexsive WearoN,—Every
one attending any public meeting or being on his way to at-
tend the same who, upon demand made hy any justice within
whose jurisdiction such public meeting is appointed to be
held, declines or refuses to deliver up, peaceably and quietly,
to such justice, any offensive weapon with which he is armed
or which he has in his possession, is guilty of an indictable
offence.

2. Procepure AND PENALTY,—The justice may record the
refusal and adjudge the offender to pay a penalty not exceed-
ing eight dollars, or the offender may be proceeded against
by indictment, as in other cases of indictable offences, R. 8.,
¢, 152, 8. 1; 55-56 V., c. 29, &, 113,

Limitation one year, section 1140, See section 1052 for penalty.

127. Coming ArMep wirhiN Oxg Mg or Pusnic
MEeETING.—Every one, except the sheriff, deputy sheriff and
justices for the district or county, or the mayor, justices or
other peace officer for the city or town, respectively, in which
any public meeting i held, and the constables and special con-
stables employed by them, or any of them, for the preserva-
tion of the public peace at such meeting, is guilty of an in-
dictable offence, and liable to a penalty not exceeding one
hundred dollars, or to imprisonment for a term not exceeding
three months, or to both, who, during any part of the day
upon which such meeting is appointed to be held, comes
within one mile of the place appointed for such meeting armed
with any offensive weapon. 55-56 V., ¢. 29, s 114,

Timitation one year, section 1140,

An offender punishable by three months' imprisonment should
be liable to conviction upon summary proceedings,

128. Lying 1x Warr ror Persons RETURNING THERE-
¥roM.—Every one is guilty of an indictable offence and liable

fer

ofl




Secs, 128130 SEDITIOUS OFFENCER o

to a penalty not exceeding two hundred dollars, or to impris-
onment for a term not exceeding six months, or to both, who
lies in wait for any person returning, or expected to return
from any such public meeting, with intent to commit an
agsault upon such person, or with intent, by abusive language,
opprobrious epithets or other offensive demeanour, directed
to, at or against such person, to provoke such person, or those
who accompany him, to a breach of the peace. 55-56 V., ¢
29, ». 115.

Limitation one year, section 1140,

Seditious Offences.

129. Penanry.—Every one is guilty of an indictable of-
fence and liable to fourteen years' imprisonment who,—

(a) AoministerinGg OaTH 10 Commir CrRiME—Admin-
isters, or is present at and consenting to the administra-
tion of, any oath or any engagement purporting to hind
the person taking the same to commit any crime pun-
ishable by death or imprisonment for more than five
years; or,

(b) INpvciNg Oari.—Attempts to induce or compel any
person to take any such oath or engagement ; or,

(¢) TakinGg Oarn.—Takes any such oath or engagement.
55-56 V., ¢. 29, 8. 120,

Not triable at quarter sessions, section H83,

130. PeNavry.—Every one is guilty of an indictable
offence and liable to seven years’ imprisonment who,—

(@) ApmiNisTERING OATis Bixping ro—administers or
is present at and consenting to the administration of
any oath or engagement purporting to bind the person
taking the same
(i) SeprrioNn.—To engage in any mutinous or sedi-

tious purpose,
(i) DisturBaANCE oF PEACE—To disturb the publie
peace or commit or endeavour to commit any offence,
(iii) Nor 1o INrorRM.—Not to inform and give evid-
ence against any aseociate, confederate or other per-
son,




SEDITION—UNLAWFUL OATHS. |Secs. 130, 131

(iv) Nor 1o Reveal lueeaan Commixarion, Ere.—
Not to reveal or discover any unlawful combination
or confederacy, or any illegal act done or to be done,

or any illegal oath or obligation or engagement which
may have heen administered or tendered to or taken
by any person, or the import of any such oath or obli-
gation or engagement: or

(h) Arrvemers,—Attempts to indoce or compel any per-
son to take

1w such oath or engagement; or,

¢) Taking Oari—"Takes any such oath or engagement
5556 V,, c. 29, 5. 121.

Not triable at quarter sessions, section HR

See R v. Lovelass, 6 O, & P. B,

Indictment.—The jurors for our Lord the King present, that A
M. on the day of in the year of our Lord did un
Inwfully administer and cause to be administered to one C. D. a cer
tain oath and engagement, purporting, and then intended, 1o bind the
said €, 1, not to inform or give evidence against any associate, con
federate. or other person of or belonging to a certain unlawful asso
ciation and confederacy, to wit and which said oath and en
gagement was then taken by the said . D,

INDICTMENT FOR TAKING AN UNLAWFUL OATH.

Commence as ante]—did unlawfully take a certain oath and
engagement, purporting [d&e., as in the last precedent]: he, the said
C. ., not being then compelled to take the said oath and engagement

131. CoMPULSION THERETO NO EXCUSE UNLESS DECLARA-
710N MapE.—Any one who, under such compulsion as would
otherwise excuse him, offends against either of the last two
preceding sections, shall not be excused thereby unless, within
the period hercinafter mentioned, he declares the same and
what he knows touching the same, and the persons by whom
and in whose presence: and when and where, such oath or
obligation or engagement was administered or taken, by in-
formation on oath before a justice for the district or city or
county in which such oath or engagement was administered
or taken.

2. Lasmirarion or Time ror Drcraration.—Such de
claration may be made by such person within fourteen days
after the taking of the oath, unless he iz hindered from mak-
ing it by actual force or sickness, in which case it may be
made within eight days of the cessation of such hindrance,
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Secs, 131-134| SEDITIOUS OFFENCES 6l

3. A1 Trian,—The dec

gon’s trial if it happens before the expiration of either of the

ration may be made on such per-

periods aforesaid.  55-56 V., ¢, 29, 5, 122,

These sections render illegal what are generally known as *
ocieties,” Nee the case of Grant v Beawdry (ISS1), 4 1. N

132. Semriors Wouns,—Seditions words are words ex
pressive of a seditious intention

2. Semrovs Lasel A seditious libel is a libel expressive
of a seditious 1ntention

Jo SEMTIOUs CONSPIRACY \ seditious Conspiracy 18 an
agreement between two or more |wr~u||~ to carry into execu
tion a seditious intention,  55-56 V., « , 123,

The truth of a seditions or blasphemous I|I~| cannot Iu pleaded
us a defence to an mnlullmul R.v. Duffy. 9 Ir. L. R 3520; R. v

X - T

Bradlaugh Ex parte O'Brien, 15 Cox |‘ O 1w,
R. v. Ramsay, . 231 sce note under section 198, post,

133. IxTENTIONS NOT  SEDITIOUS.—No one shall be
deemed to have a seditious intention only becanse he intends
in good faith,—

(@) toshow that His Majesty has been misled or mistaken

in his measures; or,

(b) to point out errors or defects in the government or
constitution of the United Kingdom, or of any part of
it, or of Canada or any province thereof, or in either
House of Parliament of the United Kingdom or of
Canada, or in any legislature, or in the administration
of justice; or to excite His Majesty's subjects to attempt
to procure, by lawful means, the alteration of any mat-
ter in the state; or

(¢) to point out, in order to their removal, matters which
are producing or have a tendency to produce feelings of
hatred and ill-will between different classes of His
Mnjvsl_\"p snhji't'ls. 55-56 V., ¢. 29, 8. 123.

See R, v, Frost, 22 8t, Tr, 471: R. v, Winterbotham, 22 8t, T'r
823: R, v. Binns, 20 8t 55 O'Connell v. R, 11 Cl. & F. 155,
24 R, v. Viecent, 9 01: R. v, Pigott, 11 Cox C, (", 4. R

v, Burns, 14 Cox (', (

134. Semimiovs Worns—PurNisnMeNT.—Every one s
guilty of an indictable offence and liable to two years’ im-

f
}
|
1
i
i
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prisonment who speaks any seditious words or publishes any
seditious libel or is a party to any seditious conspiracy. 55-
56 V., c. 29,8 124,

Fine or sureties, section 10568, Not triable at quarter sessions
section BS3. On an indictment for a seditious libel, the words need
not be set out, section 861,

135. Lisen ox Forkigy SOVEREIGN.— Every one is guilty
of an indictable offence and liable to one year’s imprisonment
who, without lawiul justification, publishes any libel tending
to degrade, revile or expose to hatred and contempt in the
estimation of the people of any foreign state, any prince or
person exercising sovereign authority over such state. Ho-
5 V., e. 29, 5. 125.

Not triable at quarter sessions, section
be set out in indictment, section 861; R, v, '}
v, Peltior, 28 81, : Shirley’s Lead. Cas,
don, 1 Russ, Bernard, Warb, Lead,
(1881), 14 Cox €. 3. T Q. B, D, 244, per
in liew of or in mlnlmnn to the punishment, section 1058, The in
fent to disturb peace and frn-mNn.. between the United Kingdom and
the foreign state whose sovereign has been libelled wounld appear to
be necessary to constitute this offence at common law : Ntephen, Cr

L o8

136. Sereaming Farse News.—Every one is guilty of an
indictable offence and liable to one vear’s imprisonment who
wilfully and knowingly publishes any false news or tale
whereby injury or mischief is or is likely to be occasioned
to any public interest. 55-56 V., ¢, 29, s, 126,

Not trinble at quarter sessions, section 583, Fine and sureties
for the peace, section 1068,

Piracy.

" 187. Piracy By tHE LAw oF Narioxs.—Every one is
guilty of an indictable offence who does any act which
amounts to piracy by the law of nations, and is liable,—

(@) Puxisumext IN Case oF VIOLENCE 10 PERSON.—
To the penalty of death, |f in cmnmmlng or attempting
to commit such erime the offender murders, attempts to
murder or wounds any person, or does any act by which
the life of any person is likely to be endangered ;

(b) Orner Cases.—To imprisonment for life in all other
cases, 55-56 V., c. 29, s 127,




Necs, 137, 188] PLRACY,

(4

Not triable at quarter sessions, section 583, See Stephen's Cr.
104,

- any
55-
188. Piraricar Acrs.—Every one is guilty of an indiet-

WERS able offence and liable to imprisonment for life who, within
 need Canada, does any of the piratical acts specified in this section,
or who, having done any of such piratical acts, comes or is
brought within Canada without having been tried therefor,

uilty
e that is to say:—

:,ll]:,l,l\‘. (a) Brrrisu Svsipcr—Hostiniry or ROBBERY OrR Ab-
: ”; HERING T0 King's Exemirs.—Being a British subject,
gt on the sea, or in any place within the jurisdietion of
. the Admiralty of England, under colour of any commis-
sion from any foreign prince or state, whether such
prince or state is at war with His Majesty or not, o1
under pretense of authority from any person whomso-
ever commits any act of hostility or robbery against
other British subjects, or during any war is in any way
o adherent to or gives aid to His Majesty's enemies:
por to (b) ExteriNe Bririsn Suie AND DESTROYING (GOODS,—
8, Oe Whether a British subject or not, on the sea or in any
place within the jurisdiction of the Admiralty of Eng-
of an land, enters into any British ship, and throws over-
who board, or destroys any part of the goods belonging to
tale such ship, or laden on board the same;
loned (¢) Cerraix Acrs Doxg veox Brimisn Suie.—Being
on board any British ship on the sea or in any place
sretios within the jurisdiction of the Admiralty of England,

(i) turns enemy or rebel, and piratically runs away
with the ship, or any boat, ordnance, ammunition or
goods,

ae s (ii) yields up voluntarily any ship, boat, ordnance, am-
which munition or goods to any pirate,

- (iii) brings any seducing message from any pirate,
o enemy or rebel,

pting (iv) counsels or procures any persons to vield up or run
pts to away with any ship, goods or merchandise, or to turn
which pirate or to go over to pirates,

. (v) lays violent hands on the commander of any such
ship, in order to prevent him from fighting in defence

other of his ship and goods.




PIRACY. [Secs, 138-141

(vi) confines the master or commander of any such
ship,
(vit) makes or endeavours to make a revolt in the ship;
or,

(d) Brirign Svsaper Dogs CerraiNy Acrs.—Being a
Britigh subject in any part of the world, or whether a
Britieh subject or not, being in any part of His
Majesty’s dominions or on board a British ship, know-
ingly
(i) Pigare Svernigs.—furnishes any pirate with any

ammunition or stores of any kind,
(i) Frerixa ovr Suie.—fits out any ship or vessel
with a design to trade with or supply or correspond
with any pirate,
(iii) Ass1STING PIRATE.—conspires or corresponds with
any pirate. 55-56 V., ¢ 29, s, 128,

139. Pikaricar Acr with  VioLENce.—Every one is
guilty of an indictable offence and liable to suffer death who,
in committing or attempting to commit any piratical act,
assaults with intent to murder, or wounds, any person, or does
any act likely to endanger the life of any person. 55-56 V.,
c. 29, s 129,

140, Nor Resisting PiraTe.—Every one is guilty of an
indictable offence and liable to six months’ imprisonment,
and to forfeit to the owner of the ship all wages then due to
him, who, being a master, officer or seaman of any merchant
ship which carries guns and arms, does not, when attacked by
any pirate, fight and endeavour to defend himself and his ves-
sel from being taken by such pirate, or who discourages others
from defending the ship, if by reason thereof the ship falls
into the hands of such pirate, 55-56 V.. ¢. 29, 8. 130.

Not triable ar quarter sessions, section 583. Fine or sureties,
Bection 1008,

Conveying Liquor on board His Majesty’s Ships.

141. Pexavry—OrreNce.—FEvery one is guilty of an
offence and liable, on summary conviction before two justices,
to a fine not exceeding fifty dollars for each offence, and in
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default of payment to imprisonment for a term not exceeding
one month, with or without hard labour, who, without the
previous consent of the officer commanding the ship or ves-
sel,—

(@) Taxing Liquor o Boarp Suip.—Conveys any in-
toxicating liquor on board any of His Majesty's ships
or vessels; or,

(b) Arremprineg 10 Take.—Approaches or hovers about
any of His Majesty’s ships or vessels for the purpose of
conveying any such liquor on board thereof ; or,

(¢) Denivering.—Gives or sells to any man in His Ma-
Jjesty’s serviee, on board any such ship or vessel, any
intoxicating liquor. 55-56 V', ¢, 29, 8. 119.

As to arrest without warrant of offenders against this section

by any officer, see section 651; as to search for liquor and seizure
by such officer, section 639,

PART 111

RESPECTING THE PRESERVATION OF PEACE IN THE VICINITY
OF PUBLIC WORKS,
Interpretation,

142. DeriNirions—In this Part, unless the context

otherwise requires,-

(a) “‘Tuis Parr—*This Part’ means such section or
sections thereof as are in force, by virtue of any pro-
clamation, in the place with reference to which the Part
is to be construed and applied ;

(b) CommissioNki.—* Commisgioner ' means a commis-
sioner under this Part;

(¢) * PuBrLic Work.—* Public work * includes any rail-
way, canal, road, bridge or other work of any kind, and
any mining operation constructed or earried on by the
Government of Canada, or of any province of Canada,
or by any municipal corporation, or by any nnur]mmted
company, or by private enterprise. R. 151, 8 1.

LProclamation,

143. Pawr may ge DecLaken 18 Foror.—The Governor

in Council may, as often as occasion requires, declare, by pro-
c.c~8




66 PROCLAMATIONS—WEAPONS, [Secs. 143-146

clamation, that upon and after a day therein named, this
Part, or any section or sections thereof, shall be in force in
any place in Canada in such proclamation designated, within
the limits or in the vicinity whercof any public work is in
course of construction, or in any place in the vicinity of any
public work, within which he deems it necessary that this
Part, or any section or sections thereof, should be in foree;
and this Part, or any such section or sections thereof, shall,
upon and after the day named in such proclamation, take ef.
feet within the place or places designated therein,

2, Decraren No Lozger 1IN Force—AND AGAIN 1N
Forcr.—The Governor in Council may, in like manner, from
time to time, declare this Part, or any section or sections
thereof, to be no longer in force in any such place, and may
again, from time to time, declare this Part, or any section or
sections thereof, to be in force therein,

3. No Errecr 1N Ciry.—No such proclamation shall have
effect within the limits of any city,

1. Jupician Norice.—All courts, magistrates and justices
shall take judicial notice of every such proclamation. R. 8.,
o 1581, 0. 2.

"'mllmn.\,

144. Deuivery oF ArMs 10 CoMMISSIONER.—On or be-
fore the day named in such proclamation, every person em-
ployed on or about the public work to which the same relates,
shall bring and deliver up, to some commissioner or officer
appointed for the purposes of this Part, every weapon in his
possession, and shall obtain from such commissioner or offi-
cer a receipt for the same. R. 8., c. 151, 5. 3.

145, Skizure or ArMs Nor Deriverep.—Every weapon
found in the possession of any person employed, as aforesaid,
after the day named in any proclamation and within the
limits designated in such proclamation, may be seized by any
justice, commissioner, constable or other peace officer, and
shall be forfeited to the use of His Majesty. R. 8., c. 151,
s 4

146. Possessing Wearons Near Pusric Works.—Every
one employed upon or about any public work, within any place
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Secs. 146-150) WEAPONS—LIQUOR. 67

in which this Part is in force, who, upon or after the day
named in such proclamation, keeps or has in his possession
or under his care or control within any such place, any wea-
pon, is liable on summary conviction to a penalty not exceed.
ing four dollars and not less than two dollars for every such
weapon found in his possession or under his care or control
R. 8., ¢. 151, 8. 5; 55-56 V., ¢. 29, &, 117,

147. Recriving o CONCEALING ARMS WITH INTENT.—
Every one who, for the purpose of defeating the enforcement
of this Part, receives or conceals, or aids in receiving or con-
cealing, or procures to be received or concealed, within any
place in which this Part is in foree, any weapon belonging to
or in the custody of any person emploved on or about any
public work, is liable, on summary conviction, to a penalty
not exceeding one hundred dollars and not less than forty dol-
lars ; and a moiety of such penalty shall belong to the informer
and the other moiety to His Majesty, for the public uses of
Canada. R. 8, ¢, 151, 5, 6; 55-56 V., ¢. 29, & 117,

148, Evmprroyers Carrying Wearoxs,—Every person em-
ployed on any public work found carrying any weapon, within
any place in which this Part is at the time in force, for pur-
poses dangerous to the public peace, is guilty of an indictable
offence. R. 8., ¢, 151, 8. 7,

149. Rerury or WEAPONS WHEN PART CEASES TO BE IN
Foroe.—Whenever this Part ceases to be in force within the
place where any weapon has been delivered and detained in
pursuance thereof, or whenever the owner or person lawfully
entitled to any such weapon satisfies the commissioner that he
is about to remove immediately from the limits within which
this Part is at the time in force, the commissioner may de-
liver up to the owner or person authorized to receive the same,
any such weapon, on production of the receipt given for it.
R. 8, ¢ 151, & 11.

Intoricating Liguor,

150. SaLe or Liquor Promisrren.—Upon and after the
day named in such proclamation and during such period as




68 LIQUOR CONTRACTS, [Sees, 150-1563

such proclamation remains in force, no person shall, at any
place within the limits specified in such proclamation, sell,
barter or, directly or indirectly, for any matter, thing, profit
or reward, exchange, supply or dispose of, any intoxicating
liquor ; or expose, keep or have in possession any infoxicating
liquor intended to be dealt with in any such way.

2. As 10 Rerain oxty.—The provisions of this section
shall not extend to any person selling intoxicating liguor by
wholesale, and not retailing the same, if such person iz a
licensed distiller or brewer. R. 8., e. 151, & 13; 55-56 V.,
¢. 29,8 118,

151, Pexarry ror CoNTRAVENTION . —Every one who, by
himself, his clerk, servant, agent or other person, violates any
of the provisions of the last preceding section, is guilty of an
offence against this Part and liable on summary convietion
for a first offence, to a penalty of forty dollars and costs, and,
in default of payment: to imprisonment for a term not ex-
ceeding three months, with or without hard labour: and for
every subsequent offence, to a like penalty and to the like im-

prisonment in defanlt of payment, and also to further im-

prisonment for a term not exceeding six months, with or with-
out hard labour. R. 8., ¢, 151, 5. 145 55-56 V., ¢, 29, = 118,

152. AcexT Liasie 10 saMe PENALTIES A8 PRINCIPAL—
Every clerk, servant, agent or other person who, heing in the
employment of, or on the premises of another person, violates
or assists in violating any of the said provisions for the per-
son in whose employment or on whose premises he is, shall be
equally guilty with such person and shall be liable to the pun-
ishment mentioned in the last preceding section. R. 8., e
151, 8. 15; 55-56 V., c. 29, 5. 118,

153. ConsiperarTion GIvEN ror PUrcHase MAY BE Re-
COVERED.—Any payment or compensation, whether in money
or securities for money, labour or property of any kind, for
intoxicating liquor sold, bartered, exchanged, supplied or
disposed of, contrary to the provisions aforesaid, shall be held
to have been eriminally received without consideration, and
against law, equity and good conscience, and the amount or
value thereof may be recovered from the receiver hy the per-
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Secs. 163-155] LIQUOR CONTRACTS 69

son making or furnishing such payment or compensation, R
8., ¢ 151,818

154. Transren vor Laguor Voin.—All sales, transfers,
conveyances, liens and securities of every kind, which cither
in whole or in part have been made or given for or on account
of intoxicating liquor sold, bartered, exchanged, supplied or

disposed of contrary to such provisions, shall be void against
all persons, and no right shall be acquired thereby

2. No ACTION ON ACCOUNT OF SAaLe oF Laguor.—No ae-

tion of any kind shall be maintained, either in whole or in
part, for or on account of intoxicating liguor sold, bartered,
exchanged, supplied or disposed of, contrary to the said pro-
visions. R. 8, ¢, 151, & 18,

PART IV

OFFENCES AGAINST THE ADMINISTRATION OF LAW AND
JUSBTICE,

Interpretation.

155. Derinirions.—In  this Part, unless the context

otherwise requires,—

(a) ‘rue GoverNMENT' includes the government of Can.
ada, and the government of any provinee of Canada, as
well as His Majesty in the right of Canada or of any
province thereof, and the Commissioners of the Trans-
continental Railway:

® (b) ‘OFFICIAL OR EMPLOYEE OF THE GOVERNMENT.
‘Official or person in the employment of the
government’ and ‘official or employee of the govern-
ment,” extend to and include the Commissioners of the
Transcontinental Railway and the persons holding office
as such commissioners, and the engineers, officials, offi-
cers, employees and servants of the said commissioners;
(¢) “orrpice’ includes every office in the gift of the Crown
or of any officer appointed by the Crown, and all com-
missions, civil, naval and military, and all places or
employments in any public department or office what-
ever, and all deputations to any such office and every
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CORRUPTION—DISOBEDIENCE. [Sees. 165-157

participation in the profits of any office or deputation.
55-66 V., ¢, 29,85, 133 and 137; 6 E. VI, ¢. 7,8 1.

Corruption and Disobedience.

156. Pexavry.—Every one is guilty of an indictable of-

fence and liable to fourteen years' imprisonment who,—

(a) Jumcian, gre, OFricer AcCEPTING or OBTAINING
Orrice ror ConsiperaTion—holding any judicial of-
fice, or being a member of Parliament or of a legisla-
ture, corruptly accepts or obtains, or agrees to accept,
or attempts to obtain for himself or any other person,
any money or valuable consideration, office, plm'«-. or
employment on account of anything already done or
omitted, or to be afterwards done or omitted, by him
in his judicial eapacity, or in his capacity as such mem-
ber; or,

(b) Giving or OFrERING Bring—corruptly gives or offers
to any such person or to any other person, any such

bribe as aforesaid on account of any such act or omis-
sion. 55-56 V., c. 29, s, 131,

Not triable at quarter sessions, section 583: no indictment for

judicial corruption without the leave of the Atreruey-General of
Canada, section 598 ; a common law misdemeanour : sce R, v. Bunting,
70. R, 524 .

157. Pexavnry.—Every one is guilty of an indictable of-

fence and liable to fourteen years’ imprisonment who,—

.

(a) Orricer TakiNG Brine—being a justice, peace offi-
cer, or public officer, employed in any capacity for the
prosecution or detention or punishment of offenders,
corruptly accepts or obtains, or agrees to accept or at-
tempts to obtain for himself, or for any other person,
any money or valuable consideration, office, place or
employment with the intent to interfere corruptly with
the due administration of justice, or to procure or
facilitate the commission of any crime, or to protect
from detection or punishment any person having com-
mitted or intending to commit any crime; or.
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(b) Orvering Brive vo OFyicer corruptly gives or
offers to any officer aforesaid any such bribe as afore-
said with any such intent. 55-56 V., ¢, 29, &, 132

* Peace officer” defined, section 2 sub-section 26, Not triable at

quarter sesgions, section 583, a common law misdemeanoyr; form of
indictment for attempt to bribe a constable : Archbold, Sob

158. Fravns vrox THE GOVERNMENT,—Every one is
guilty of an indictable offence and liable to a fine of not less
than one hundred dollars, and not exceeding one thousand
dollars, and to imprisonment for a term not exceeding one
vear and not less than one month, and in default of payment
of such fine to imprisonment for a further time not exceeding
gix months who,

(a) MakiNG Orrer ok Givr 1o UNprry INFPLUENCE Op-

FICER—makes any offer, proposal, gift, loan or promise,
or gives or offers any compensation or consideration,
directly or indirectly, to any official or person in the
employment of the government, or to any member of
his family, or to any person under hig control or for
his benefit, with intent to obtain the assistance or in-
fluence of such official or person to promote either the
procuring of any contract with the government for the
performance of any work, the doing of any thing, or the
furnishing of any goods, effects, food or materials, the
execution of any such contract, or the payment of the
price or consideration stipulated therein, or any part
thereof, or of any aid or subsidy payable in respect
thereof ; or,

(b) Accorrring sven Orrer ok Gier—Dheing an official or
person in the employment of the government, directly
or indirectly, accepts or agrees to aceept, or allows to be
accepted by any person under his control or for his hene-
fit, and such offer, proposal, gift, loan, promise, com-
pensation or consideration ; or,

(¢) ProcvrinG WITHDRAWAL oF TENDERS—iIn the case
of tenders being called for by or on behalf of the gov-
ernment for the performance of any work, the doing of
any thing, or the furnishing of any goods, effects, food
or materials, directly or indirectly, by himself, or by
the ageney of any other person on his behalf, with in-
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tent to obtain the contract therefor, either for himself
or for any other person, offers to make, or makes, any
gift, loan, offer or promise, or offers or gives any con-
sideration or compensation whatsoever to any person
tendering for such work or other service, or to any mem-
ber of his family or other person for his benefit, to in-
duce such person to withdraw his tender for such work
or other service, or to compensate or reward him for
having withdrawn such tender; or,

(d) Accerrixg Gier, £1c,, A8 CONSIDERATION FOR WITH-
prAWING TENDER—In case of tendering for the per-
formance of any work, the doing of any thing, or the
furnishing of any goods, effects, food or materials, for
the government when tenders are called for by ar on
behalf of the government, accepts or receives, directly or
indirectly, or permits or allows to be accepted or received
by any member of his family, or by any other person
under his control, or for his benefit, any such gift, loan,
offer, promise, consideration or compensation, as a con-
gideration or reward for withdrawing or for having
withdrawn such tender; or,

(¢) Orpicer AccerriNg or Persox MaxiNg aNy Grer
ConcerNiNg GoverNMENT Business—being an official
or employee of the government, receives, directly or in-
directly, whether personally or by or through any mem-
ber of his family or person under his control or for his
benefit, any gift, loan, promise, compensation or consid-
ation whatsoever, either in money or otherwise, from any
person whomsoever, for assisting or favouring any indi-
vidual in the transaction of any business whatsoever
with the government, or who gives or offers any such
gift, loan, promise, compensation or consideration; or,

(f) CompensaTION FOR PROCURING  SETTLEMENT OF
Crari—by reason of, or under the pretense of, posses-
sing influence with the government, or with any min-
ister or official thereof, demands, exacts or receives from
any person, any compensation, fee or reward, for pro-
curing from the government the payment of any claim
or of any portion thereof, or for procuring or fur-
thering the appointment of himself, or of any other
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person, to any office, place or employment, or for
procuring or furthering the obtaining for himself
or any other person, of any grant, lease or other benefit
from the government ; or offers, promises or pays to such
person, under the circumstances and for the causes
aforesaid, or any of them, any such compensation, fee or
reward ; or,

(g) Givixa Rewarp ok CoMmMmission 10 OFFICER—
having dealings of any kind with the government
through any department thereof, pays to any employee
or official of the government, or to any member of the
family of such employee or official, or to any person
under his control or for his benefit. any commission or
reward ; or within one year before or after such dealings,
without the express permission in writing of the head of
the department with which such dealings have been had,
the proof of which permission shall lie upon him, makes
any gift, loan, or promise of any money, matter or
thing, to any such employee or other person aforesaid ;
or,

(h) Accerrance—being an employee or official of the

government, demands, exacts or receives from such per-
son, directly or indirectly, by himself, or by or through
any other person for his benefit, or pecmits or allows
any member of his family, or any person under his con-
trol, to accept or receive
(i) CommissioN—any such commission or reward, or
(i) Gier witiiN A YeAr—within the said period of
one year, without the express permission in writing
of the head of the department with which such deal-
ings have been had, the proof of which permission
ghall lie upon him, accepts or receives any such gift,
loan or promise; or,

(#) CoNTRACTOR SUBSCRIBING, ETC, T0 ELECcTION FUND
or CaNpipaTe—having any contract with the govern-
ment for the performance of any work, the doing of any
thing, or the furnishing of any goods, effects, food or
materials, and having or expecting to have any claim
or demand against the government by reason of such
contract, directly or indirectly, by himself or by any




PUBLIC CORRUPTION, [Secs. 158-161

person on his behalf, subseribes, furnishes or gves, or
promises to subscribe, furnish or give, any money or
other valuable consideration for the purpose of pro-
moting the election of any candidate, or of any num-
ber, class or party of candidates. to a legislature or to
Parliament, or with the intent in any way of influenc-
ing or affecting the result of a provineial or Dominion
election,

2. PeNavry 1¥ Varve Exceens §1.000.—I1f the value of
the amount or thing paid, offered, given, loaned, promised,
received or subscribed, as the case may be, exceeds one thou-
sand dollars, the offender under this section is liable to any
fine not exceeding such value. 55-56 V., ¢, 20,5 133; 56 V|

trinble at quarter sessions, section 583 : limitation. two
section 1140,  Conspiracy to procure contract—DPresent to
yee—BEvidence : B, v. Connolly, 25 0, R, 151,
See R, v, Arnoldi (1892), 23 O. R. 201,

189. Oruer ConseQueNcrs.—Every person convicted of
an offence under the last preceding section hall be incapable
of contracting with the government, or of holding any con-
tract or office with, from, or under it, or of receiving any

benefit under any such contract.  55-56 V., e, 29, 5. 131,

160. Breacu o Trusr sy Prsuic Opvicer.—Every pub-
lic officer is guilty of an indictable offence and liable to five
years' imprisonment who, in the discharge of the duties of
hig office, commits any fraud or breach of trust affecting the
public, whether such fraud or breach of trust would have
been criminal or not if committed against a private person.
55-56 V., ¢. 29, 8. 135.

; !‘\‘m triable at quarter sessions, section 583 ; fine or sureties, sec-
tion
161. Municipar CowgverioN, PeNavry.—Every one is
guilty of an indictable offence and liable to a fine not exceed-
ing one thousand dollars and not less than one hundred dol-
larg, and to imprigonment for a term not exceeding two years
and not less than one month, and in default of payment of
euch fine to imprisonment for a further term not exceeding
six months, who directly or indirectly,—
(a) Comrurrry OrvemiNg Gier rto Moniciear, Coux-
cior 10 Vore o7 ApstaiN From VoriNe—makes
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any offer, proposal, gift, loan, promise or agreement to
pay or give any money or other material compensation
or consideration to any member of a municipal council,
whether the same is to enure to his own advantage or
to the advantage of any other person, for the purpose
of inducing such member either to vote or to abstain
from voting at any meeting of the council of which he
is & member or at any meeting of a committe: of snch
council, in favour of or against any measure, motion,
resolution or question submitted to such council or
committee: or,

(b) Corrvrrry OrrErING GIFT TO SECURE AD oF MUNI-
cipaL Orricers—makes any offer, proposal, zift, loan,
promise or agreement to pay or give any money or other
material compensation or consideration to any member
or to any officer of a municipal council for the purpose
of inducing him to aid in procuring or preventing the
passing of any vote or the granting of any contract or
advantage in favour of any person; or,

(¢) Orner Corrver Prorosais 1o OFFICERS — makes
any offer, proposal, gift, loan, promise or agreement
to pay or give any money or other material compensa-
tion or consideration to any officer of a municipal coun-
¢il for the purpose of inducing him to perform or ab-
stain from performing, or to aid in procuring or pre-
venting the performance of, any official act; or,

(d) Mempers o Councin CORRUPTLY ACCEPTING GieT
—being a member or officer of a municipal counecil, ac-
cepts or consents to accept any such offer, proposal, gift,
loan, promise, agreement, compensation or considera-
tion in this section mentioned: or in consideration
thereof votes or abstaing from voting in favour of or

- against any measure, motion, r&-mlu.lmn or <|ucﬁ!inn. or

Sl performs or abstains from performing any official act;

dol- iy .

oisn (¢) Usk or THrEATs OR FrAUD TO INFLUENCE VOTE—

t of attempts by any threat, d«-(-(-i't. suppression of the truth

ling or (nl'}lf-r unlawfu‘l l.ll('al.lﬁ‘k) mﬂmr'nw any mev_nlwr nf.l

municipal council in giving or withholding his vote in

- favour of or against any measure, motion, resolution or

al;u question, or in not attending any meeting of the muni-

sec-
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cipal council of which he is a member, or of any com-
mittee thereof ; or,

(f) Turears or Fravp 10 Secure or PrEveNt Vore or
OrFICAL Act—attempts by any such means as in the
last preceding paragraph mentioned to influence any
member or any officer of a municipal council to aid in
procuring or preventing the passing of any vote or the
granting of any contract or advantage in favour of any
person, or to perform or abstain from performing, or to
aid in procuring or preventing the performance of, any
official act. 55-66 V., ¢, 29, s. 136,

Not triable at quarter sessions, section B85 : limitation two years
section 1140 : Nee R, v, Lancaster, 16 Cox C. C. 787 R. v. Hogg, 156
0. C. R, 142,

182. OrreNce.—Every one is  guilty of an indictable
i offence who, directly or indirectly,—

i (a) SeLLNG Orrice—sells or agrees to gell any appoint-
ment to or resignation of any office, or any consent to
any such appointment or resignation, or receives, or
agrees to receive, any reward or profit from the sale
thereof ; or,

(b) Purcnasing Orvice—purchases or gives any reward
or profit for the purchase of any such appointment,
resignation or consent, or agrees or promises to do so;

Forverrvre—and in addition to any other penalty incurred,
forfeits any right which he may have in the office and is dis-
abled for life from holding the same. 55-56 V., c. 29, 8. 137.

Not triable at quarter sessions, section 583 : punishment, sec
tion 1062 ; See R. v. Moodie, 2 U, O, R, 389,

U —— A~ -

163. Orrexce—Every one is guilty of an indictable offence
who directly or indirectly,—

(@) Receving Rewarp vor Corrver MUNICIPAL ACT—
receives or agrees to receive any reward or profit for
any interest, request or negotiation about any office, or
under pretence of using any such interest, making any
such request or being concerned in any such negotia-
tion ; or,

(b) Givive or PrOCURING ANY REWARD—gives or pro-
cures to be given any profit or reward, or makes or
procures to be made any agreement for the giving of
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Secs. 163-166 | DISOBEYING ORDERS

any profit or reward, for any such interest. request or
negotiation as aforesaid ; or,

(¢) BeEIxG A Parry 10 NEGOTIATIONS—s0licits, recom-
mends or negotiates in any manner as to any appoint-
ment to or resignation of any office in expectation of
any reward or profit; or,

(d) Keerixg Orrice vor TiHE Prrrose—keeps any office
or place for transacting or negotiating any business re-
lating to vacancies in or the sale or purchase of, or ap-
pointment to or resignation of offices. 55-56 V., ¢, 29,
s, 137,

Not triable at quarter sessions, section O85; punishment, sec¢

tlon 1052,

164, DisoBEYING A STATUTE~—Every one is guilty of an
indictable offence and liable to one )v;ll'l imprisonment who,
without lawful excuse, disobeys any Act of the Parliament of
Canada or of any legislature in Canada by wilfully doing
any act which it forbids, or omitting to do any aet which it
requires to be done, unless some penalty or other mode of
punishment is expressly provided by law, 55-56 V., ¢, 29 &
138

Fine or suretios, section 1008 : See B, v. Hall, 17 Cox €, O, 278

R. v. Walker, Cox (°, (. ¥4 Stephen’s Cr. L, Art, 124, and Hamil
ton v, Massie, 18 O. . 085,

165. DisoseyiNG Orbers or Covrr.—Every one is guilty
of an indictable offence and liable to one year's imprisonment

who, without lawful excuse, disobeys any lawful order, other
than for the payment of money, made by any court of justice,
or by any person or body of persons authorized by any statute
to make or give such order, unless some |u-n:1|(\ is imposed,
or other mode of |xr1n».>|~<l1|1-_' I8 n-\|nrv.~~1.\ pru\nlml, by law
55-H6 V., ¢, 29, & 139,

Fine or sureties, section 1008 ; Stephen's Cr, L, Art, 120 Arch
bold, 44,

166. Miscoxprer or Orrickrs ExTrUsTED witn Exgcv-
TION OF WiITS.—Every one is guilty of an indictable offence
and liable to a fine and imprisonment who, being a sheriff,
deputy-sheriff, coroner, elisor, bailiff, constable or other officer
entrusted with the execution of any writ, warrant or process,
willfully misconducts himself in the execution of the same,
or wilfully, and without the consent of the person in whost
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favour the writ, warrant or process was issued, makes any
false return thereto. 55-56 V., ¢. 29, 5. 143,

Section 1029 as to amount of fine, and section 1062 as to im-
prisonment.

Peace Officers.

167. Negrecr 10 A Peack OFFICERS IN ARRESTING
Orrexpers.—Every one is guilty of an indictable offence and
liable to six months’ imprisonment who, having reasonable
notice that he is required to assist any sheriff, deputy-sheriff,
mayor or other head officer, justice, magistrate, or peace
officer, in the execution of his duty in arresting any person,
or in preserving the peace, without onable excuse omits

to do so, 53-56 V., ¢, 29, & 142,

See section 1008, R. v. Sherlock (18661, 10 Cox, . O, 170,
Warh. Lead. Cas, 53,

Indictment,—The jurors for our Lord the King vresent that
heretofore and before the commitment of the offence hereinafter men
tioned, to wit, on the day of A. B. was lawfully
in the custody of €', )., a constable of , on a charge of
and the said A. B. on the day aforesaid, committed an assau't upon
the said €, 1., being such constable as aforesaid, and a beach of
the peace, with intent to resist such his lawful apprehension ; and the
jurors aforesaid, do further present, that the said ¢, 1), as such
constable, there being a reasonable necessitv for him so to do, ealled
upon E. F., who was then present, for his assistance. in order to e
vent the said assault and breach of the peace: and that the said B,
F. did unlawfully, wilfully, and knowingly refuse to aid the said
C. D., being such constable in the execution of his duty in arresting
the said A. B., and to prevent an assanlt and breach of the peace
as aforesaid,

168. Onsrrucring Pustic Orricer.—Every one is guilty
of an indictable offence and liable to ten years’ imprisonment
who resists or wilfully obstruets any public officer in the exe-
cution of his duty or any person acting in aid of such officer
55-56 V., c. 29, &, 144,

169. Omsrrvering Peace Orricer.—Every one who re-
sists or wilfully ohstruets,—
(a) any peace officer in the execution of his duty or any
person acting in aid of such officer :
(b) Persox Execvring Process—any person in the law-
ful execution of any process against any lands or goods
or in making any lawful distress or seizure ;
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is guilty of an offence punishable on indictment or on sum-
mary conviction and liable if convicted on indictment to two
years’ imprisonment, and, on summary conviction before two
Justices, to six months’ imprisonment with hard labour, or to
a fine of one hundred dollars, 55-56 V., ¢. 29, s 144,

“ Peace officer ™ and * public officer ” defined, section 2. See
annotation under section 206 post, which covers the same offence and
makes it punishable by two years,

The offence of wilfully obstructing or resisting a peace officer in
the execution of his duty comes within section and, therefore,
notwithstanding the present section, a person charged with having
committed that offence, can o summarily tried by o Magis
trate when he has given his 1o, as required by section
778, See R, v. Monkman ( B e, N, 16,

It devolves on the prosecution under this section to prove the
existence of all the ingredients which go to make up the offence
of which is the legality of the distress, ax for example. in this ease
that there was rent in arrear It was necessary therefore for the
Crown to shew that rent was due and in Harron, 24
Oce, N30, 6.0, Lo R, 668, 2 0, W, R, M3,

The retaking of vendors thereof
under the provision . I8 not a seizure
within the me wt the purchaser of
the chattel, who in good faith disputes the right to retake it, to the
penalty prescribed in that sub-section, B, v, Shand, 24 Occe. N,
TO LR 190, 30 W, R, 203

An ord a County Court Judge for the issne of a writ of
replevin out of such other County Court, and the writ issued there
under, are wholly ultra vires and void, and afford no protection to

attempting to execute the writ: and the owner of the
sseribed in the writ cannot be convicted under this section,
for unlawfully obstructing or resisting tae officer in the execution of
his duty, because he by force prevented the builiff from taking the
goods under the writ. K. v. Finlay. 21 Oce, N, 419, 13 Man. L. R
383, 4 Can, C. O )
Bee R. v. Carley, 18 Oce, N, 246,

of & eo
ning of this section,

Misleading Justice.

170. DerixiTION OF PERIURY.—Perjury iz an assertion as

to a matter of fact, opinion, belief or knowledge, made by a
witness in a judicial proceeding as part of his evidence, upon
oath or affirmation, whether such evidence is given in open
court, or by affidavit or otherwise, and whether such evidence
is material or not, such assertion being known to such wit-
ness to be false, and being intended by him to mislead the
court, jury or person holding the proceeding.

2. A SUBORNATION.—'Subornation of perjury is counsel-

ling or procuring a person to commit any perjury which is
actually committed.
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3. EvipeExce.—Evidence in this section includes evidence
given on the voir dire and evidence given before a grand jury.
55-56 V., c. 29, 5. 145,

Triable at quarter sessions, section 583, Evidence of perjury
must be corroborated, section 1002,

If the same person swears contrary at different times, it should
be averred on which oceasion he swore wilfully, falsely and corruptly :
R. v. Harris, 5 B. & Ald, 926,

A person accused of perjury cannot have accomplices, and is
alone responsible for t rime of which he is accused: R. v. Pelletier,
and K. v. Tellior (I870), 1 R, L. 565,

Perjury may be committed on examination for discovery: R, v

— , 12 B, C. R, 228,

Oath administered to prisoner in open Court by clerk of County
Court sitting in general sessions of the peace for, and at verbal re
quest of, clerk of the peace — Witness properly sworn: R. v, Cole
man, 30 O, R, 93,

Perjury cannot be assigned for false statement in a deposition
which is illegal for not conforming to requirements of local statutes:
R. v. Gibson, T R. L, B73: R. v. Martin, 21 L. C. J. 156; R. v. De.
nawit, 8 L. N, 2560 R. v, Llopd, 16 Cox, C. ', 285; 19 Q. B. D, 213,

Not even where the observance of the requirement was subse
quently waived: K. v, Martin, T R. L, 672

But see R. v, Drew, Q. R. 11 K. B, 477, 33 8. C. R, 228

Accused committed perjury before a coromer and a jury, but
was charged with having committed perjury before one of Her Ma
Jesty's coroners, Count was withdrawn from the jury who wers
instructed to acquit the accused because the inguest was before a
coroner and jury instead of before a coroner. Upon a reserved case,
Court held circnmstances of the offence were sufficiently set forth to
satisfy the statute, K. v. Thompson (1896), 32 C. C. J. 498,

In same case upon a preliminary investigation before a Justice
of the Peace, the accused admitted he gave false evidence at the cor
oner’s inquest and his admission was submitted to jury. Held, evi
dence should not have been received under Canada Evidence Act

. V. Thompson, supra.

Attempting to procure woman falsely to make affidavit required
by statute is indictable: R, v. Clement, 26 U, C. R. 207,

Attempt by letter—Place where offence was complete—Place of
trinl : /b,

Joint affidavit—** Each for himself maketh oath,” ete.—KEach may
be indicted: R. v, Atkingon, 17 U, C. C, P, 205

Perjury is committed by taking of oath and defect in jurat ot
affidavit is not material: /b

Any one who falsely swears before a Deputy Returning Officer
at a federal election that he is a certain person, is guilty of perjury
even though he is not an elec R. v. ("hamberlain (1804), 10 Man

W Rov, Prowd (ISTH), 1, R, €, €, T1: R, v. Holland
C, L. J, 428; R. v. Lawrence (1878), 43 U, C, R, Q. B.
. Gibson (1806), 20 N, 8. R, 88,
weluding two charges of perjury in one indictment would not
be ground for quashing it, An indictment that follows the form given
by the statute is sufficient : R. v. Bain., Ramsay's App. Cas, 191,

False statement by person sworn before County Judge taking
evidence in United States in an inguiry under an Ontario statute not
perjury, the oath administered by Judge having no legal significance :
In ve Godson and City of Toronte, 16 O, R. 275,

A magistrate having jurisdiction over a whole district heard a
charge in a part thereof in which he did not reside, while by statute
such charge could only be tried by a resident Justice, Held, that the
hearing was a judicial proceeding and perjury could be nssigned for

.
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false swearing therent. K. v. Drow, 33 8, R, 225 6 Can, O, C, 424,
afirming Q. K. 11 K. B, 477, 6 Can, C, C. 241, Under this decision
the validity of the preceding case, Ke Godson and Toronte, is doubtful

Assignment of perinry in giving evidence in civil action sur fuits
et articles—Negative averments— Admissibility of idence—General
verdict : R, v, Downie, 15 8, C. R, 358: 11 L, N ’

The non-production by the prosecution, on trinl for perjury,
of the plea which was filed in the civil suit wherein the defendant
is alleged to have given false testimony, is not material when the
assignment of perjury has no reference to the pleading, but the de
fendant may, if he wishes, in case the plea is not produced, proves
its contents by secondary evidence, 1t is not essential to prove that
the fucts sworn to by the defendunt, as alleged in the indictment
were material to the issue in the cause in which the defendant was
examined : K. v, Ross, M, L. R. 1 Q. B S LG .

Acquittal on charge of personation—trial for perjury —identity of
acensed—* Autrefois acquit " —Res judicata— Nemo bix cocari . R
Vo Quinn, 6O, W R, 1011 11 L R 242

As to stenographer's notes and sufliciency of evidence in perjury
see Downie v, B, 15 8, C, R, ML Ll L3 0 he; Kov. M
phy, ® 1, N. 95: R. v, Evans, 17 Cox, C, (. ! Rird, 17 Cox
C. C, 387,

For leading cases on this subject decided before the Code came
into force, see K. v, Aglett (1T85), 1T, R, 68 R v, Hughes (18440,
I Car. & K. 519 K. v, Townshend (1866), 10 Cox ¢, €7, 356

Indictment for Perjury: The Jurors for Our Lord the King pre
sent, that heretofore, to wit, at the (assizex) holden for the county
(or district) of on the day of before
(one of the Judges of Our Lord the King), a certain issue between
one B F. and one J. H. is a certain action of covenant was tried,
upon which trial AR, appeared as a witness for and on behalf of
the said E.F. and was then and there duly swors before the said

and did then and there, upon his oath aforesaid, falsely,
wilfully and corruptly depose and swear in substance and to the effect
following, * that he saw the said G, H. duly cxecute the decd on which
the said action was brought,” whereas, in truth, the said AB, did
not see the said GL exeente the said deed, and the said deed was
not executed by the said GUIL, and the said A, did thereby commit
wilful and corruapt pervjury, forms under s, SN2, post

Indictment, subornation of perjury same ax indictment for per
jury to the end, and then proceed And the Jurors aforesaid further
present, that before the committing of the said offence by the said
AR, to wit, on the day of at C.D, unlawfully
wilfully and corruptly did cause and procure the said AL to do and
commit the said offence in the manner and form aforesaid

171 Wirness Derisgp—Every person is a witness within

the meaning of the last preceding section who actually gives
his evidence, whether he was competent fo be a witness o
not, and whether his evidence was admissilile or not

2o Jumenn ProceemNa—Every  proceeding is  judicial
within the meaning of the last preceding seetion which is held
m oor under the authority of any court ol justice, or before a
grand jury, or before either the Senate or House of Commons
of Canada, or any committee of either the Senate or House of
Commons, or hefore anv legislative couneil, legislative assem-

bly or house of assembly or anv commitioe thereof, cmpowers
o.c~6
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by law to administer an oath, or before any justice or any ar-
bitrator or umpire, or any person or body of persons authorized
by law or by any statute in force for the time being to make an
inquiry and take evidence therein upon oath, or before any
legal tribunal by which any legal right or liability can be es-
tablished, or before any person acting as a court, justice or tri-
bunal, having power to hold such judicial proceeding, whether
duly constituted or not, and whether the proceeding was duly
instituted or not before such court or person so as to authorize
it or him to hold the proceeding, and although such proceed.
ing was held in a wrong place or was otherwise invalid.  55-
b6 V., c. 29, 5 145,

A defendnnt charged with offering money to a person to swear
that A, B, or (. gave him a certain sum of money to vote for a
candidate at an election, was admitted to bail and the recognizances
taken by one justice of the i—Held, that the offence was not
an attempt to  commit rime of subornati of perjury, but
something less, being an incitement to give false evidence or particu-
lar evidence regardless of its truth or falschood, and was a mis-
demeanour at common law, and that the recognizance was properly
taken by one justice, who had power to admit the accused to bail
at common law, and that s 606 of the Code did not apply. The
common law jurisdiction as to crime is still operative, notwithstand-
ing the Code, and ¢ in cases provided for by the Code, unless
there is such repugnance as to give prevalence to the later law : K. v,
Cole, 22 Oce, N, 132 3 OLLR. 380, 1 O.W.R, 117, 5 Can, C, C. 330,

172. Peravry.—Every one is guilty of perjury who,—

(a) Farsg StareMext vxper Oarit witiniy CANADA—
having taken or made any oath, affirmation, solemn
declaration or affidavit where, by any Act or law in
force in Canada, or in any province of Canada, it is
required or permitted that facts, matters or things be
verified, or otherwise assured or ascertained by or upon
the oath, affirmation, declaration or affidavit of any per-
son. wilfully and corruptly, upon such oath, affirmation,
declaration or affidavit, deposes, swears to or makes any
false statement as to any such fact, matter or thing: or,

(b) Farse Oari, pre.. 1N VERIFICATION OF NTATEMENT

SUBSCRIBING AFFIRMATION A% ApFIDAVIT—knowing-
Iy, wilfully and corruptly, upon oath, affirmation or
solemn declaration, affirms, declares or deposes to the
truth of any statement for so verifving, assuring or
ascertaining any such fact, matter or thing, or pur-
porting o to do, or knowingly, wilfully and corruptly
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takes, makes, signs or subscribes any such affirmation,
declaration or affidavit as to any such fact, matter or
thing, if such statement, affidavit, affirmation or de-
claration is untrue in whole or in part. 55-56 V., e.
29, . 148,

173. MakiNGg Farse AFPFIDAVIT 0UT OF THE PROVINCE BUT
WITHIN CANADA.—Every person who wilfully and corruptly
makes any false affidavit, affirmation or solemn declaration,
out of the province in which it is to be used but within Can-
ada, before any person authorized to take the same, for the
purpose of being used in any province of Canada, is guilty of
perjury in like manner as if such false affidavit, affirmation or
declaration were made before a competent authority in the
province in which it is used or intended to be used. 55-56
V., c. 29, s 149,

174. Pexavry vor PERIURY o SUBORNATION, Ivery
one is guilty of an indictable offence and liable to fourteen
years’ imprisonment who commits perjury or subornation of
pl‘l‘_]lll'\.

2. Ixereasep N Cerraix Casgs.—If the erime i8 com-

mitted in order to procure the conviction of a person for any

crime punishable by death, or imprisonment for seven years
or more, the punishment may be imprisonment for life, 55-
56 V., . 29, & 146

175. Fatse Oarns 1N EXTRA-IUDICIAL PROCEEDINGS,—
Every one is guilty of an indictable offence and liable to
seven years' imprisonment who, being required or authorized
by law to make any statement on oath, affirmation or solemn
declaration, thereupon makes a statement which would amount
to perjury if made in a judicial proceeding. 55-56 V., e, 29,
8. 147,

See R, v. Skelton (1898), 18 Oce. N, 200.

176. Farse STATEMENTS 1IN EXTRA-TUDICIAL  PROCEED-
INGS.—Every one ig guilty of an indictable offence and liable
to two years” imprisonment who, upon any oceagion on which
he is permitted by law to make any statement or declaration
before any officer authorized by law to permit it to be made
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before him, or before any notary public to be certified by him
as such notary, makes a statement which would amount to
perjury if made on oath in a judicial procecding. 3556 V.,

o205 100
Section SG2 appil s

177. Famwcoaring Evipexce—Every one is guilty of an
indictable offence and liable to seven years’ imprisonment
who, with intent to mislead any court of justice or person
holding any such judicial procecding, fabricates evidence by
any means other than perjury or subornation of perjury.
55-b6 V., ¢. W, 5. 101,

Rection M
may be given. Sect 9

To mislead a Coun v the manufacture of false evidence ix a
wisdemeanonr. An attempt to do so is also an offence although n
point of fact the Court was not misled: R, v, Vreones, 17 Cox ¢ &
267, [I801] 1 Q. 1B, 300,

178. Coxseiing 1o Buing Fause Accrsations.—Fyery
one is guilty of an indictable offence who conspires to prose-
cute any person for any alleged offence, knowing such person
to be innocent thereof, and shall be liable,

() PeNaLry—o naprisonment for fourteen years lf
such person might, upon convietion for the alleged
offence, be sentenced to death or imprisonment for life;

(b) PENALTY—1t0 imprisonment for ten years if such per-
son might, upon conviction for the alleged offence, he
sentenced 1o imprisonment for any term less than life,
5586 V., ¢. 29, & 152,

Section 862 applies,

Indictment,—That A5 and I, being evil-disposed  persons,
and wickedly devising, and intending to deprive one E. f his good
name, fame, sl reputation, and subject him without ju
the gmins and penalties inflicted by law upon persons guilty
assault, on . did unlawfully conspire, combine, confed
and agree, wilfally, unlawfully, and without any reasonable or prob
able eause in that bebalf, to charge and accuse the said E of the
erime of in y and unlawfully assaulting the said AB, know-
ing the said K.JF » ocent thereof,  And the jurors aforesaid
further present, that the said A.B and .1, in pursuance of the

id conspiracy, combination, confederncy, and agreement on the day

oresaid, falsely and malicionsly did canse and procure the said E,
. to be apprehended and taken into enstody by one E. then being

¥
one of the vonstables of the police foree, and to be conveyed in cus
tody to a certain prison and police-station, and there to be imprisoned

179. ADMINISTERING OATHS WITHOUT AUTHORITY —PEN-
ALty —FEvery justice or other person who administers, or
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causes or allows to he administerad, or receives, or causes or
allows to be reccived, any oath or affirmation touching any
matter or thing whereof such justice or other person has not

jurisdiction or cognizance by some law in force at the time

being, or not authorized or |u|||m-n( by any such law, is
guilty of an indictable offence and liable to a fine not exceed
ing fifty dollars, or to imprisonment for any term not ex-
ceeding three months
2. Saving.—Nothing in this section contained shall be
construed to extend to any oath or affirmation hefore any jus-
tice in any matter or thing touching the preservation of the
peace, or the prosecution, trial or punishment of any offence
or to any oath or affirmation required or authorized by any
law of Canada, or by any law of the provinee wherein such
oath or aflirmatioh is received or administered, to be
use l, or to any oath or affiemation which is required or aun-
thorized by the laws of any foreign country to give validity
to a1 instrument in writing or to evidenee designed or in-
tende] to he used in such foreign conntry, 5556 V', ¢. 29,
£ 153
Indictwent.—~The Jurors for our Lord the King present, that J
8. an t being one of the Justices of our said ' ord
the King. u signed to keep the peace in and for the said conr (or
district), div unlawfully administer to and receive from a cedin
person, to wit, one A%, a eertain onth, tonching certain matters and
things, whereof the said J at the time and on the oceasion afore
said, had not ar v jurisdiction or coguizance by any law in force at
the time heing, to wit, at the time of administering and receiving the
said oath, or anthorizged, or required by any such law ; the same oath
not being in any watter or thing tonching the preservation of the
peace, or the prosecu ‘on, trial or punishment of any offence nor being
required or anthorized any law of the Dominion of Canada, or by
any law of the said Provinee of wherein such oath has been so
received and administered, and was to be used (if to be wsed in an
other Province add * or by any law of the Province of wherein
the said oath (or affidavity was (or i) to be used ™) ; nor being an
oath required by the laws of any foreign country to give validity te
any instrument in writing or to evidence, designed or intended to be
used in such foreign country : that is to say, a certain oath touching
and concerning ; state the subject-maticr of the oath or affidavit so as

to shew that it was not one of which the Justice had jurisdiction or
cognizance, and was wot within the exceptions,

180. Pexavry.—Every one is guilty of an indictable of-
fence and liable to two years’ imprisonment who,—

(a) Cornvpring WrrNess—dissuades or attempts to dis-
suade any person by threats, bribes, or other corrupt
means from giving evidence in any cause or matter,
civil or eriminal ; or,
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(h) Connvrring JurymaN—influences or attempts to
influence, by threats or bribes or other corrupt means,
any juryman in his conduct as such, whether such per-
son has been sworn as a juryman or not ; «

(¢) Accerring Brises—accepts any bribe or other cor-
rupt consideration to abstain from giving evidence, or
on account of his conduct a8 a juryman; or,

(d) Ornerwise OpstRUcTING Justicr — wilfully at-
tempts in any other way to obstruct, pervert or defeat
the course of justice. 55-56 V., e, 29, ¢, 154,

As to mn:;urm v to obstruet, pervert, prevent or defeat the course
of justice, section 598,

181, ComrounpiNg PENAL AcTioNs.—Every one is guilty
of an indictable offence and liable to a fine not exceeding the
penalfy compounded for who, having brought, or under
colour of bringing, an action against any person under any
penal statute in order to obtain from him any penalty, com-
pounds the said action withont order or consent of the court,
whetier any offence has in fact heen committed or not.  35-
56 V., c. 29, s, 155,

This applies to gui tam actions

Action was brought on a covenant given for the purpose of
stifling a prosecution for the embezzlement of partnershiy/ property.
Held, that the alleged criminal act, having been committed before
the Code came into force, was not affected by its provisions and the
covenant was illegal at wn law,  Further, the partnership prop-
erty not having been held on an express trust, the civil remedy was
not preserved h\ |hv Im|n-r|nl Act, Major v. MeCraney, 20 8, . R.
182, 2 Can. C.

Ree Keir v, Iumuu Q. B.371: R.v. Crisp, 1 B. & Ald. 282

R. v. Mason, 17 U, 3 R.v. Best, 2 Moo, 124; Kneeshaw
v, Collier, 30 U, €, (", “'indlull Local Board v, Vint, 17 Cox,
C C 41, 45 Ch. D, , and eases there cited, as to compounding
misdemeanonrs.

182. CorpvrrLy TakiNGg Rewanrn wrrnovy BriNaiNg Ov-
FENDER 10 TRiaL.—Every one is guilty of an indictable of-
fence and liable to seven yearg’ imprisonment w o corruptly
takes any money or reward, directly or indirectly, under pre-
tense or upon account of helping any person to recover any
chattel, money, valuable security or other property which, by
any indictable offence, has been stolen, taken, obtained, ex-
torted, converted or disposed of, unless he has used al! due
diligence to cause the offender to be hrought to trial for the
same. H5-56 V., e. 29, s, 156
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As to the meaning of the words “ valuable security ” and * prop

erty,” see ante, section 2.

A person may be convicted of taking money on account of help
ing & person to a stolen horse, though the money be paid after the
return of the horse: K. v. O'Donnell, 7 Cox C, C As to the
meaning of the words “ corruptly takes” : see K. v. King, 1 Cox C
. 86,

As to compounding crimes, see K. v, Burgess (1IN, Warb.
lead, Cas, 67, 16 Q. B. D. 141; K. v. Crisp (IS18), 1 (1IN0, 4 C.

Y879 Kerr v, Leeman (1844), 6 Q. B, 308; Windhill Locel
Board of Health v, Vist (1890) ¢, D, 351,

Indictment.—The Jurors for our Lord the King, present that
AR on unlawfully and corruptly did take and recoive from one
{. certain money and reward, to wit, the sum of five dollars of the
oy of the said J.N. under pretense of helping the said J.N, to
recover certain goods and chattels of him the said J before then
stolen, the said A.B. not having used all diligenee to cause the per
son by whom the said goods and chattels were so stolen, to be brought
to trinl for the same,

183. Pexavry.—Every one is liable to a penalty of two
hundred and fifty dollars for each offence, recoverable with
costs by any person who sues for the same in any court of
competent Jllll~|||-llu|l, who,

() ADVERTISING REWARD AND TMMUNITY FOR OF FENDER

publicly advertises a rveward for the return of any
property which has been stolen or lost, and in such ad-
vertisement uses any words purporting that no ques-
tions will he asked ; or,

(b) Making Use o WoRDS IN ADVERTISEMENT T0 LIKE
Errect—makes use of any words in any publie adver-
tisement purporting that a reward will be given or
paid for any property which has been stolen or lost,
without selzing or III:I‘\IIIL‘ any inguiry alter the person
producing such property ; or,

(¢) Apverrisise roar MoNEY Abvaxcen o ProperTy
STOLEN Wikl wE Patp—promises or offers in any such
public advertisement to return to any pawnbroker or
other person who advanced money by way of loan on,
or has hought, any property stolen or lost, the money so
advanced or paid, or any other sum of money for the
return of such property; or,

(d) Prixting ADVERTISEMENT—prints or publishes any

such advertisement,  55-56 V.. ¢. 29, & 157
Limitation 6 months, section 1140,

184. Fause Decrararion 1N Reseecy 10 EXpcrrion or
Jupanmest o Devru.—Every one is guilty of an indictable
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offence and hable to two vears” imprisonment, who knowingly
and wilfully signs a false certificate or declaration, when a
certificate or declaration is required, with respect to the exe-
cution of judgment of death on any prisoner ahh V., e

29, 8, 108
Fine e addition o or in liew of punishment, section W65

Excapes and Rescues

185. Brine v Lanae winine UNork SENTENCE oF M-
FRISONMENT.—Every one is guilty of an indictable offence
and liable to two yvears” imprisonment who, having been
sentenced 1o imprisonment, is afterwards, and before the ex
piration of the term for which he was sentenced, at larg
within Canada without some lawful cause, the pre
shall lie on him. 3556 V., c. 29, & 159

Not trinble nt quarter sesions, section 83
See 1 Russ, 81, of aeq. ;4 Stephen’s Comm, 2
P. C 006; 2 Hawk. p. I84: 5 Rep. Cr Com, (I80, 7 2
Bishop, Cr, L, 1066 & v, Pagne, 1, R CCORO2T0 Ry, Waters,
12 Cox (L C 8300 By Haswell, R, & R, 4DK,
|

For forms of indictinent © see Archin N 2 ki Cr, L, 165
3 Burn's Just, 1370 3 Burn's Just 2.2 Burn's Just, 10; R, ¥
Young, 1 Russ, 201

By section 8, post, upon an indictwent for any of these offen
cos the defendant may be found guilty of the attemp 1o commit the
offence charvged, if the evidence warrants it

186. I'ix iy Every one s guiltv of an indietable of
fence and Liable 1o five vears” imprisonment who knowingly
and wilfully,

() Assisving Pusoxer or Wak 1o Escar Assists
any alien enemy of His Majesty, being a prisoner of
war in Canada, to eseape from any place in which he
may be detained ; or,

(b) AssistinGg wHiLe AT Lanar ox PAagoLg—assists any
such prisoner as aforesaid, suffered to he at large on his
parole in Canada or in any part thereol, 1o escape from
the place where he is at large on his parole.  55-56 \

2, < 160

187. Prisox-miraci.— Every one is guilty of an indictable
offence and liable 1o seven years” imprisonment who, by force
or violence, breaks any prison with intent to set at liberty
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himself or any person confined  therein on any criminal

harge. 55-56 V.. ¢, 29, . 161

Prison defined, section 2. subsection 30, A verdict may be given
under section {4

188, Avivvey 1o Brran Puisox. —Every one s guilty of
an indictable offence and hable 1o two years” mnprisonment
vho attempts to break prison, or who foreibly hreaks out of
ig cell or makes any hreach therein with intent to eseape
herefrom et V., ¢ 29, s 162

Haswell (18210, R & K408

189. 1"ixainy Exers one s guilty of an indictable of

fence and liable to two vears” imprisonment who,

(a) Escares arrer Coxvicriox—having been convieted
of any offence, eseapes from any lawful custody in
which he mav be under such conviction : or,

(h) Escaring oM PPrisox —whether convieted or not
escapes from any prison in which he is lawfully con
fined on anv eriminal charg Shent V., ¢ 29, 5 163

A verdict may be given under section MY

190. Escarr rron Costomy, — Every one i guilty of an
ndictable offence and Lable to two vears” imprisonment who
being in lawful custody other than as aforesaid on any erimi
nal charge, eseapes from such eustody M0t N e 20, 8

164

191. Prsaun Every one is guilty of an indictable of-
fence and liable to seven vears’ imprisonment who,

(a) Rescvp oF PersoN SENTENCED T0O DEATH OR FOR
Lawy Feseues any person or assists any person 1n es
caping. or attempting to eseape, from lawful enstody,
whether in prison or not, under sentence of death or
imprisonment for life, or after convietion of, and before
sentence for, or while in guch custody upon a charge of
any crime punishable with death or imprisonment for
life: or,

(h) Orricer Permirring Escarve —being a peace officer
and having any such person in his lawful custody, or
being an officer of any prison in which anyv such person
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is lawfully confined, voluntarily and intentionally per-
mits him to escape therefrom. 55-56 V., . 29, 8. 165.

192. Pexavry.—Every one is guilty of an indictable of-
fence and liable to five years’ imprisonment who,

(a) Rescuing or AssisTiNg 10 Escare ix Orner Cases
—TESCUEs any person, or assists any person in n'n«'ll]nill;.’.
or attempting to escape, from lawful custody, whether
in prison or not, under a sentence of imprisonment for
any term less than life, or after conviction of, and be-
fore sentence for, or while in such custody upon a
charge of any erime punishable with imprisonment for
a term less than life; or,

(b)) Orricer Permitring Escare iy Orner Cases
heing a peace officer having any such person in hig law
ful enstody, or being an ofticer of any prison in which

such person i= lawfully confined, voluntarity and in-

tentionally permits him to escape thevefrom,  55-56 \

e, 20, %, 166,

183, Escare sy Fannvee ro Pexrorm Lpgar Doty
Every one is guilty of an indictable offence and liable to on
year's imprisonment, who, by failing to perform any legal
duty, permits a person in his lawful custody on a eriminal
charge to escape therefrom, 6361 V., ¢, 16, 5 3,

Verbal re to ennble prisoner to procure bail - Eseape by wes
ligence of co A ustody of prisoner: K, v, Nhattleworth, 22
COR,a72

194, Escarr my Coxviving Thinas iNnto PrisoN . — Every
one is guilty of an indietable offenee and liable fo two years’
imprisonment who with intent to facilitate the escape of any
prisoner lawfully imprisoned convevs, or causes to be eon-
veved, any thing into any prison.  55-56 V.. e 29, 8 167

Indictment.—The Jurors for our Lord the King present, that
before und at the time of the committing of the offenc
mentioned, to wit, on the day of , in the )
Lord cone A, B, was a prisoner, and in lawful custody of one
W.K., in the common gaol in and for the county of 1 and that
E.F. afterwards and whilst the said AR, was sach prisoner and in
custody as aforesaid, unlawfully did convey and cause to be con
veyed into the gaol aforesaid two steel files, being instraments proper
to facilitate the escapie of prisoners, and the said files, being such in
struments as aforesaid, then unlawfully did deliver and canse to v
delivered to the said A5, then being such prisoner in the lawful
custody of W.R as aforesaid, without the consent or privity of th

Ee 2§
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which said files being such instruments
as aforesaid, were so conveyed into the said gaol, and delivered to
the said A.B. by the said . us aforesaid,, ‘with the intent to aid
and assist the said A.B., so being such prisoner and in custody as
aforesaid, to escape from and out of the said gaol, and to facilitate
his escape,

said keeper of the said goa

185. Cavsing Discuarae or PrisoNer Uxper PRETENDED
Avrnority.—Every one is guilty of an indictable offence
and liable to two years’ imprisonment who knowingly and un.
lawfully, under colour of any pretended authority, directs or
procures the discharge of any prisoner not entitled to be so
discharged, and the person so discharged shall he held to have

--wulnul_ 5506 V., c. 29, 5 168

196. Funy Texy 1o s Sexvep.—Every one who escapes
from custody, shall, on being retaken, scrve, in the prison to
which he was sentenced, a term equivalent to the remainder
of his term unexpired at the time of his escape, in addition
to the punishment which is awarded for such escape,

2. PLACE OF ADDITIONAL [MPRISONMENT,—Any imprison-

went so awarded may be to the penitentiary or prison from
Lo 20, . 169

which the escape was made
PART \

OFFENCES AGAINST RELIGION, MORALS AND PUBLI
CONVENTENCY

Interpretation

197. Derixirions.—In this Part, unless the context other
Wise requires,

(a) “Tuearer” includes any place open to the public,
gratuitonsly or otherwise, where dramatic, musieal,
acrobatic or other entertainments or representations
are Ivrrm-nhwl or given ;

(h) *Guarpiax ’ includes any person who has in law or
in fact the custody or control of any girl or child re-
ferred to:

(¢) “Pestie Prace” includes any open place to which
the public have or are permitted to have access and any
place of public resort. 5%-58 V, ¢, 57, & 1; 63-64 V.,
. 46,8, 3;3E VIl ¢. 13,5 2
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OFFENCES AGAINST RELIGION. [ Bees. 195 200

m

Offences Against Religion,

dictable offence and liable to one year’s imprisonment who

Brasrnesors Lisges.— Every one is guilty of an in-

|y||h|1~h.-~ any blasphemons libel
2, Question or Facr—Proviso—Exrression o OpiN

Whether any particular published matter is a blas-
phemons libel or not is a question of fact: Provided that no

10N,

one s guilty of a blasphemous libel for expressing in good

fuith and in decent language, or attempting to establish by

arguments used i good faith and conveyved in decent lan-

guage, any opinion whitever upon any religious subject,  5i- ol

a6 V.. e. 29 5 170

Nessions, though not

A blasphemous libel is triable w1 Quar
a defamntory nor a seditions libel, section

The gist of blasphemous libel is the outeage inflicted upon the Iy
religions community : K. v, Pelletior, of al. (1900), 6 R L. (N
1146

The truth of a blaspl
see cases under section |
60, and Archbald, 813

gons libel cannot be pleaded as u defence m
ante: also K. v, Wicklin, 1, R. 3 Q. B

199, Onsritoring OrvienarineG CLerGy Max.—Every one
is guilty of an indictable offence and liable to two years” im-

prisonment who, hy threats or force, unlawfully obstruets or

prevents, or endeavours to obstruet or prevent, any clergyman
or other minister in or from celebrating divine service, or
therwise officiating in any chureh, chapel, meeting-house,
<hool-honse or other place for divine worship, or in or from

the performance of his duty in the lawful burial of the dead
in anv churchvard or other hurial place, 5556 V., ¢, 29,

171

Indictment for obstructing a clecgwman in the discharge of his
duty Unlawfully did by foree (threats or foree) obstruct and
prevent one J. N, n clergyman, then being the viear of the |mri-h
of B, in th from celebrating divine service in the
parish chugeh of the said |-nnnh (or in the performance of his duty
n the lawful burvial of the dead in the church-ward of the parish
church of the said ;uu:-h

Prove that J, is o clergyman and viear of the parish of 1.
as stated the indictment ; that the dant by force obstructed
and prevented him 1 celebrating service in the parish
church, ete,, ete., or nssisted in doing »o: Archbald.

200. Viotkxer 1o OrFiciaTinG CLERGYMAN.—Every one
is guilty of an indictable offence and liable to two years’ im-
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Secs, 200 | DINTURBING RELIGIOUS WoRsHe

prisonment who strikes or offers any violence to, or arrests
upon any civil process or under the pretense of executing any
il process, any clergyman or other wminister who is en-
gaged inor, to the knowledge of the offender, is about to en-
gage in, any of the vites or duties in the last preceding see-
tion mentioned, or who, to the knowledge of the offender, is
going to perform the same, or vreturning from the perform-
anee thereof, 5556 V., ¢, 29, 5, 172,

Tndictment for arvesting o clevgyman about to cagage in the
furmance of divine serviee unlawfully did arrest one J. N,
clergyman, upon certain civil process, whilst he, the said J. N
uch clergyman as aforesaid, was going to perform divine servie

the sid (defendanty then well knowing that the said J. N. was &
clergyman, ad was so going to perform divine serviee as aloresaid

201. Instewmisag Meerivas vor Reciarots Worsaie on
SPECiAL Prkroses Exvery one is :lll'l_\ of an offence and

lable, on summary conviction, to a |wn;||l‘\ not exceeding
fifty dollars and costs, and in defanlt of payment to one
month’s imprisonment, who wilfully disturbs, interrupts or
disquiets any assemiblage of persons met for religions wor-
ship, or for any moral, social or bhenevolent purpose, by pro

ane discourse, by rude or indecent behaviour, or by making

a noise, either within the place of such meeting or so nea

it as to disturh the order or solemnity of the meeting. 5

Ihese offences are punishable by sommary conviction

Person enteving reli 19 meeting, anoonneing himself a Catholic
and French Canadian, and ealling upon all of that faith and nation
ality to leave, s guilty of an offer under this section Woore v
Gawthior, Q. IR 14 K. 1B, 530, 11 Can, ¢, C, '

Bervice wmust be conducted by person lawfully in charge: R
Waspl Kapij, 15 Man, L. I 01009 Can, O, ¢, 184

See secs. G19-921, post, as to preserving order at public imeetings

Offences Against Moralily.

202. Bracery.—'Every one is guilty of an indictable of-
fence and liable to imprisonment. for life who commits bug-
gery, either with a human being or with anv other living
ereature, 5556 Ve 20, 5 14

Sodomy or buggery is o detestable and abominagble sin, AWOnKs
Ohristians not to be named, committed by earnal knowledge against
the ordinanee of the Creator and order of natwre by mankind with

mankind, or with brute and beast, or by womankind with hrate beast
2 Inst, B8




94 BUGGERY. [ Secs, 202, 203

If the offence be committed on a boy under fourteen years of age,
it is felony in the agent only : 1 Hale, 670. If a boy under fourteen
on & man over fourteen, it is felony in the patient only: Archbold,

o

2.

The evidence is the same as in rape, with two exceptions: first,
that it is not necessary to prove the offence to have been committed
against the consent of the person upon whom it was perpetrated ; and
secondly, both agent and patient (if consenting) are equally guwilty :
5 Burn's Just. 644,

It is to be conclusively presumed that any person under four-
teen years of age is physically incompetent to commit the unnatural
offences specified in this section, This presumption is not affected by
the provisions of sec, 18, that section referring exclusively to the men-
tal capacity of distinguishing between right and wrong,

Although a person under fourteen years of age cannot be con-
vieted of sodomy, he may, if the act be committed against the will
of the other person, be punished for an indecent assault under section
208. R, v. Hartlen (1898), 2 Can, C, C, 12

In R. v, Jacobs R. & R. 331, it was proved that the prisoner
had prevailed upon a child, a boy of seven years of age, 10 go with
him in a back-yard; that be, then and there, forced the boy's mouth
open with his fingers, and put his private parts into the boy's mouth,
and emitted in his mouth: the judges decided that this did not con
stitute the crime of sodomy,

In one case the majority of the judges were of opinion that the
commission of the crime with a woman was indictable; also by a
man with his wife: ) Russ, 939; R. v, Jellyman, Warb, Lead. Cas, 57,

As in the case of rape, penetration nlone is suflicient to con-
stitute the offence.

The evidence should be plain and satisfactory in proportion as
the crime is detestable.

Upon an indictment under this section, the prisoner may be con-
vieted of an attempt to commit the same, section M9,

The punishment would then be under the next section,

The defendant may alsy be convicted of either of the offences
ereated by sections 2 201 or , if the evidence warrants it ; sec.

oW indecent assaults on persons under

tion € Bee section 204 as
fourteen
Bee R v, Allen (1848) 1 Dennison O, C. 364,
Indictment, in and upon one J. N, did make an assault,

and then wickedly, and against the order of nature had a venereal
affair with the said J, N., and then carnally knew him, the said J .
and then wickedly, and against the order of nature, with the said J.N.,
did conuuit and perpetrate that detestable and abominable crime of
bug

Indictment for bestiality.— with a certain cow (anp animal)
unlawfully, wickedly and against the order of nature had a venereal
affair, and then unlawfully, wickedly and agninst the order of nature,
with the said cow did commit and perpetrate that detestable and
abominable erime of buggery.

203. Arremrr 1o Commit.—Every one is guilty of an in-
dictable offence and liable to ten years’ imprisonment who
attempts to commit the offence mentioned in the last pre-

veding section, 5556 V., ¢, 29, & 175

Where there is consent there eannot be assault in point of law:
R. v. Martin, 2 Moo, 123. A man induced two boys above the age
of fourteen years to go with him in the evening to an out of the way
place, where they mutpally indulged in indecent practices on each
others’ persons: Ield, that on a case reserved, that under these cir
cumstances, a convietion for an indecent assault epuld not be upheld :
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Secs. 203, 204 INCEST 95

K. v. Wallagtou, 12 Cox (. (% 180, But see now sections 206 and

But the definition of an assault that the act must be againet
the will of the patient nnph--‘ the possession of an active will on his
part, and, therefc mere submussion by a boy eight years old to an
indecent assault and immoral practices upon his person, without any
active sign of dissent, the child being ignoraut of the nature of the
assanlt, does not amount to consent so as to take the offence out of
the opmeration of criminal law: R, v. Lock, 12 Cox, C. . 244, But
see now section 2M, post,

The prisoner was indicted for an indecent assault upon a boy of
about four s of age.  The boy had consented,  Held, on the
wmthority of K. v. Wollasten, 12 Cox , ', 180, that the charge was
vot maintainable : K. v, Laprise, 3 1. N. 130, See now section 204,
post,

Assault with intent to commit sodomy, section 2083, post,

Indictment. in and upon one J.N, did make an assault, and
him, the s J.N, did then beat, wound and ill-treat, with intent
that detestable and abominable crime called buggery with the said
LN, unlawfully, wickedly, dinbolically, and against the order of na-
ture to commit and perpetrate,

204. Ixcesr—Errecr or Compuision.—Every parent and
child, every brother and sister, and every grandparent and
grandcehild, who cohabit or have sexual intercourse with each
other, shall cach of them, if aware of their consanguinity, be
deemed to have committed incest, and he guilty of an indiet.
able”offence and liable to fourteen vears’ imprisonment, and
the male person sghall also be liable to be whipped:  Provided
that, if the court or judge is of opinion that the female ae-
cused is a party to such intercourse only by reason of the re
traint, fear or duress of the other party, the court or judge
shall not be hound to impose any punishment on such person
under this section.  55-56 V., ¢, 20, & 176

Incest is not an offence at common law

A rdict of common or indecent assanlt may be given, sections
a0, 2 204, if the evidence warrants it, section 951

Or a verdiet of assanlt with nn.qu to commit an indictable
offence, section 206,

A verdict of attempt to commit incest might also under certain
circumstances be given, section M9, In the United States, in a
case of The People v. Murray, 14 Cal. 159, the Court seems to have
thought that such a verdiet could be given In Commonwealth v,
Goodhue, 2 Met, 198, it was held that one indicted for rape on the
person of his daughter might be convieted of incest, But this would
not be allowed under this code on a trial for r . except if the in-
dictment contained also a count for incest : section 6 Then, the
verdict wonld be on the connt for ince: if the prisoner had been
tried on both counts together.

On an_indictment for incest, proof of relationship between the
aceused and his al) vietim must | tabilished according to the
rules of the civil law: R, v. Garnoan (1880, R. 1. Q. 8 Q. B, 447

The scinter must be alleged in the indictment. If one of the
parties i= not aware of the consanguinity he is not guilty,  In Bergen
v. The Peaple, 17 111, 426, it was held that the defendant’s admission
of relationship with the person with whom he held incestuous inter
course was sufficient proof of such relationship




96 INDECENT ACTS [ Rec, 204200

Indictment, that o AB.
did unlawfully have sexual intercourse unh bis -lnuxhlm then
and there knowing the said C.B, 1o be hisx dnoghter. | Idd mmlluv
count with * cohabit * instead of * have scwual intercourse”  And
another with * con 1 incest,” instead of * have scenal intercourse”
Raumer v. The State, 49 lod, 584, Hawley, Awierican Ceim. Rep.
vol, 1, 354,

Indictment againat father and dawghter jotntly that

on at AR and R father and daughter, did un
lawfully have sexual intercourse Cin another count, * did cohabit,”
ond in a third one, * did commit incest ") together and with one an
other, the said AR, then and there knowing the said C.B. to be his
daughter, and the said 1 15 then and there knowing the said A, B
i to be her father )

¢
1
]
«
¢
t
]
t
1

i | & 205. Inpecrst Acrs.—Every one s guilty of an offence
and liable, on summary conviction before two justices, to a
fine of ity dollars or to six months’ imprisonment with or

HI without hard labour, or to hoth fine and imprisonment, who
! wilfully,

4 (a) Ix Prpe Praces—in the presence of one or more

) persons does any indecent act in any place to which the

i T publie have or are permitted to have access; or,

(b) As ax Instrr—does any indecent act in any place
lnl‘nnlmL thereby to insult or offend any person, -~ 53

V., o 8%, 5 6;1 s 170

, ¢, 20

See Archbald, W61 &, v, Halmes, Pears, 207 K. v, Wellad
14Q B D ¢
On an indictment ot common law for indecent exposure of the
person, Held, that the exposure must be in an open and public place
but not necessarily generally publie and open ; if & person indecently
exposed his person m n priva rd, o that he might be seen from
a public road where o were persons passing, an indictment wounud
lie: B. v. Levasscur, % Lo N, 386 Er parte Walter, Ramsey's
App Cas, IS8; R, v, Harris, 11 Cox C, C, G50,
Bee R, v. Revd, 12 Cox C. C. W R v, Crumden, Warb, Lead. Cas {
W R v. ONhaughnessy, 5 Can. € C 186 Kow er, 11 U
Co0omm

208. Acrs or Gross INpECENCY. — Every male person is
guilty of an indictable offence and Lable to five yvears’ im-
prisonment and to he whipped who, in public or private, com- P

mits, or 1s a |u|rlj' to the commission of, or procures or at- 1
tempts to procure the commission by any male person of, any i
acl of gross indecency with another male person.  55-56 V', ¢
e 29, 8 IR 1

Verdict of un attempt on an indictment 1o commit the uﬂruu‘ !
in certain cases, section 40 2 see K. v, Jellyman, Warh, Lead, Ca;

The facts proved in R, v. Wollaston, 12 Cox, 1
now be indictable under this section, 8o wonld the facts §
R. v. Rowed, 3 . B 180 A verdiet of attempt to commit md..m\
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Secs, 206, 207] INDECENT SHOWS, ETC.—ABORTION, 97

cannot be given on an indictment under this section. The indict-
ment may simply charge that on t

A, , & male person, in public (in another count *in private")
committed (or was a party to the commission of ) an act of gross in-
decency with O, D., another person. An indictment charging an at-
rempt by a male person to commit an act of gross indecency with
another male person lies under section 571, post. Also under sec-
tion 208, for an indecent assault by a male person on another male
person,

207. PeNavry.—Every one is guilty of an indictable of-
fence and liable to two years’ imprisonment who knowingly,
without lawful justification or excuse,—

(a) OBsceENg ok ImMmoral Books or ProrTvres—manu-
factures, or sells, or exposes for sale or to public view,
or distributes or circulates, or causes to be distributed
or circulated, any obscene book, or other printed, type-
written or otherwise written matter, or any picture,
photograph, model or other object tending to corrupt
morals ; or,

(b) Ixvecext Suow—publicly exhibits any disgusting
object or any indecent show ; or,

(¢) Druas ror AsorrioN—offers to sell, advertises, pub-

lishes an advertisement of, or has for sale or disposal,
any medicine, drug, or article intended or represented
as & means of preventing conceptioh or of causing abor-
tion or miscarriage.

2. Excess.—No one shall be convicted of any offence in
this section mentioned if he proves that the public good was
served by the acts alleged to have been done, and that there
was no excess in the acts alleged beyond what the public good
required.

3. QuesTioNs ¥or JUDGE AND FOR JURY.—It shall be a
question for the court or judge whether the occasion of the
manufacture, sale, exposing for sale, publishing, or exhibition
is such as might be for the public good, and whether there is
evidence of excess beyond what the public good required in
the manner, extent or circumstances in, to or under which the
manufacture, sale, exposing for sale, publishing or exhibition
is made ; but it shall be a question for the jury whether there
18 or is not such excess,

c.c—7
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89 IMMORAL THEATRICALS. |Becs, 207, 208

4. Momives,—The motives of the manufacturer, seller, ex-
poser, publisher or exhibitor shall in all cases be irrelevant.
63-64 V., c. 46, s, 3.

Advertising medicine intended to prevent conception—Evidence
to #mpport convietd Functions of judge and jury—Acquittal—New
trinl. Selling medi » labelled with printed caution against use dur-
ing pregnancy not in itself an offence : R. v. Karn, Oce. N, 219,
5O LR 704, 20. W. R 335 388 C. L J. 125, 5 Can. C. C, 543,
6 Can, C. C. 470,

Allegations in indictments, section 861, The corresponding
article of the Imperial draft code covered obscene libels.

On appeal the Court refused to order a new trial, but held that
it would have been right to leave the case to the jury : (Case) 5
0. L R T4,

Sub-section (¢,) section 238 post, covers offerces which, in cer-
tain cases. would fall under subsection (b) of this section 207,

Nee R, v. Beaver, 9 O, L. R, 418; 9§ Can. C. C. 415; R. v.
Bradiough, 3 Q. B. D. 697 ; Stephen's Cr. L. Art. 172 ; R. v. Adama,
16 Cox C. C. 544, 22 Q. B. D, 66, Warb, Lead. Cas. 58; R. v
Naunders, 13 Cox C. C, 116,

208. ImMoRAL, THEATRICAL PERFORMANCE—PENALTY FOR
Lesser Ok MANAGER—Fvery person who, being the lessee,
agent or person in charge or manager of a theatre, presents
or gives or allows to be presented or given therein any im-
moral, indecent or obscene play, opera, concert, acrobatic,
variety, or vaudeville performance, or other entertainment or
representation, is guilty of an offence punishable on indict-
ment or on summary conviction, and liable, if convicted upon
indictment, to one year's imprisonment with or without hard
labour, or to a fine of five hundred dollars, or to both, and, on
summary conviction, to six months’ imprisonment, or to a
fine of fifty dollars, or to both,

2. PERSON APPEARING A8 AcToR—PENALTY.—Every per-
son who takes part or appears as an actor, performer, or as-
sistant in any capacity, in any such immoral, indecent or
obscene play, opera, concert performance, or other entertain-
ment or representation, is guilty of an offence and liable, on
summary convietion, to three months’ imprisonment, or to a
fine not exceeding twenty dollars, or to both

3. PersoN 1§ AN INpECENT CosTuME.—Every person who
so takes part or appears in an indecent costume is guilty of
an offence and liable, on summary convietion, to six months’
imprisonment, or to a fine of fifty dollars, or to both. 3 E.
VII, ¢ 18, s 2.
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Becs. 200.211) OBSCENE PUBLICATIONS -SEDUCTION a9y

209. Penavry.—'Every one is guilty of an indictable of-
fence and liable to two years' imprisonment who posts for
transmission or qh'll\l'r‘\‘ ".‘ or N:l‘ullgh the post,

(a) Posring Onscexg PUBLICATIONS any obscene or
immoral book, pamphlet, newspaper, picture, print, en
graving, lithograph, photograph or any publication,
matter or thing of an indecent, immoral, or scurrilous
character ; or,

(b) Lerrers or Posr-carps—any letter upon the out-
side or envelope of which, or any post card or post band
or wrapper upon which, there are words, devices, mat-
ters or things of the charaeter aforesaid ; or,

(¢) Lerrers 10 Decrive aANp DeFravD—any letter or
circular concerning schemes devised or intended to de-
ceive and defraud the public, or for the purpose of ob-
taining money under false pretenses. 63-64 V. c. 46,
8 3

This section does not cover letters or writings of an immoral

character, The posting to be indictable under this section mubt be

made within Canada, but whether to be delivered out of Canada or
not is immaterial, K. v. MeKay, 28 N, B. R. 54

210. Buroex or Proor.—The burden of proof of previous
unchastity on the part of the girl or woman under the three
next suceeeding sections shall be upon the accused, 63-64 V|
c. 46, 8. 3.

211. Sepverion o¥ Giky BerweeNy FourteeN anp Six-
TEEN.—Every one is guilty of an indictable offence and liable
to two years’ imprisonment who seduces or has illicit connec-
tion with any girl of previously chaste character, of or above
the age of fourteen years and under the age of sixteen years.
55-56 V., c. 29,5 181; 56 V., c. 32, 8, 1.

Limitation one year, section 1140, Evidence must be corrob
orated, section 1002,

Ax evidence of age see R, v. Nicholls, (1876), 10 Cox . O
476 R v, Weaver (1I87T3), L. R. 2 (. C. R, 85: R. v. Wedge, 5 O
& P. 208

If it is proved that the girl was under fourteen the prisoner
must be acquitted. He may then be indicted under section 301,

Previous chastity, according to ense in the United States, is
not to be presumed ; it has to be proved, Weat v, The NState, 1 Wis
200 see bishop Stat. Cr. G639, A contrary opinion is held in Arch
bold. The United States case seems to be correct.




100 SEDUCTION. | Secs, 211-213

Ree K. v. Wyse (1805), 1 Can, U, C, 6, and R, v, Vahey (1809),
2 Can, U, C, 258

Indictment, that A. B, on unlawfully
seduced and had illicit connection with one C, D, a girl of previously
chaste character, and then being of, (ur above the age of ) fourteen
years and under the age of sixteen years.

212, Sepverion UNDER PrRoMIsE 0¥ MarkiaGe. — Every
one, above the age of twenty-one years, is guilty of an indict-
able offence and liable to two years’ imprisonment who, un-
der promise of marriage, seduces and has illicit connection
with any unmarried female of previously chaste character and
under twenty-one years of age. 55-56 V., c. 29, 8. 182,

Limitation one year, section 1140,

One witness must be corroborated, section 1002: subsequent
marriage between the parties a good defence, section 214,

There is misdirection when the judge tells the jury that if the
seduction took place while there was an existing engagement to marry,
this section applies, for the seduction contemplat by the section
is one which is accomplished by menus of a promise to marry. K.
v. Walker (1803), 1 Terr. L. R, 84,

As to proof of a previous chaste character see under preceding
section, If the man is married and the girl knows it there can
no offence under this section, The People v. Alger, 1 Parker, 333 ;
Bishop, Stat, Cr, 47,

Indictment—That A. B, being then above the age of twenty-
one yeirs, did seduce under promise of marriage one C. D., then an
unmarried female of previously chaste character and then being, the
said . D.. under twenty-one years of age, and had illicit connec-
tion with her the said C. D

213, Pexarry.—Every one is guilty of an indictable of-
fence and liable to two years' imprisonment,—

(a) Sepvcing Warn—who, being a guardian, seduces or
has illicit connection with his ward ; or,

(b) Sepvcine Femare Emproyee—who seduces or has
illicit connection with any woman or girl previously
chaste and under the age of twenty-one years who is in
his employment in a factory, mill, workshop, shop or
store, or who, being in a common, but not new-ssnrily
similar employment with him in such factory, mill,
workshop, shop or store, is, in respect of her employ-
ment or work in such factory, mill, workshop, shop or
store, under or in any way subject to his control or di-
rection, or receives her wages or salary directly or indi-
rectly from him. 63-64 V., ¢. 46, 8. 3.

Limitation one year, section 1140,  Evidence of one witness must
be corroborated, seetion 1002,  Subsequent marriage between the
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parties a defence, section 214, Verdict of attempt in certain cases,
section M9

The offence by a guardian on his ward need not have been sedue-
tion, lllicit intercourse with his ward constitutes an offence even if
his ward was not of a previously chaste character,

The offence by an employer on Lis employee is seduction; the
illicit connection must have been with a woman or girl of previously
chaste character. Through an error, however, as the section reads,
there is no offence whatever of the kind provided for,

Indictment.—That on A. B. being the guardian of one C.
D. unlawfully did seduce and have illicit connection with the said
. D, his ward.  (Add another count charging illicit conmection only.)

214. Sinvcing FeMare Passexains ox Vessers.—Every
one is guilty of an indictable offence and liable to a fine of
four hundred dollars or to one year’s imprisonment, who, be-
ing a master or other officer or a seaman or other person em-
ploved on board of any vessel, while such vessel is in any
water within the jurisdiction of the Parlinment of Canada,
under promise of marriage, or hy threats, or by the exercise
of his authority, or by solicitation, or the making of gifts or
presents, seduces and has illicit connection with any female
passenger

2, ManriaGe A Derexcee.—The subsequent intermarriage
of the seducer and the seduced is, if pleaded, a good defence
to any indictment, for any offence against this or either of the
two last preceding sections, except in the case of a guardian
seducing his ward. 55-56 V., ¢, 29, 5. 184,

Evidence of one witness must be corroborated, section 1002

Verdiet of attemprt in certain enses, section )

A conviction for *unlawfully procuring or attempting to pro
cure " a girl to become a prostitute without Canada, * or with intent
that she might become an inmate of o brothel elsewhere,” does not
disclose an offence under this section, but is void for duplicity and
uneertainty R.v. tGibson (18080, 2 Can. (°, (. 302,

Girl under sixteen—Evidence of rape—Indictment for rape pre
viously refused by grand jury--Conviction for seduction R v
Doty, 25 0. R, 362

215. Panext or Guamrpiax ProcuriNg ok Parry 1o Dp-
FILEMENT OF Gikt orR WoMax.—FEvery one who, being the
parent or guardian of any girl or woman,-

(@) procures such girl or woman to have carnal connec-
tion with any man other than the procurer ; or,
(b) orders, is party to, permits or knowingly receives the

avails of, the defilement, seduction or prostitution of
such girl or woman ;
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PeNauTYy—is guilty of an indictable offence, and liable to
fourteen years’ imprisonment, if such girl or woman is under
the age of fourteen years, and if such girl or woman is of or
above the age of fourteen years, to five years’ imprisonment.
55-56 V., . 29, . 186,

Limitation one year, section 1140,

Evidence must be corroborated, 1002,

Forms of indictments.—(A) that A. B,, on, etc, at, ete,
unlawfully did procure (or attempt to procure) one C, D, a girl
(or woman) that being, the said C. D, under the age of twenty-one
years, and not a common prostitute or of known immoral character,
to have unlawful earnal conpection with another person (or other
persons. )

(") that A, B. on at unlaw-
fully ‘nveigled and enticed one . D, a girl (or woman) then being
under the age of twenty-one years, she the said C, D. not being then
a common prostitute or of known immoral character, to a house of
ill-fame (or assignation) for the jmrpose of illicit intercourse and
prostitution (or) that on at A B
unlawfully concealed in a house of ill-fame (or assignation) one '
D.. & girl (or woman) then being, the said C. 1., under the age of
twenty-one years and not a common prostitute or of known immoral
character, and which said . D). had been unlawfully inveigled and
enticed to the said house of ill-fame (or assignation) [or the pur-
pose of illicit intercourse and prostitution,

() That the said A. B, on, ete, at, ete., unlawfully did

rocure (or attempt to procure) one C. D, a woman (or girl) to

me & common prostitute: R, v. MeNamara, 20 0. R. 489.

o That the said A, B., on, ete, at, ete., unlawfully did

rromre (or attempt to procure) ome C. D., a woman (or girl) to
eave Canada with intent unlawfully that she might become an in-
mtr‘z‘f a brothel elsewhere,

that A. B, at on
unlawfully procured (or atten sted to procure) one O.D.

a woman (or girl) to come to Canada from abroad with intent un-

lawfully that she might become an inmate of a brothel in Canada.

(F) that on at A, R, unlawfully

red (or attempted to procure) C. D)., a woman (or girl) to

ve her usual place of abode in Canada, to wit, at (naming her
abode) such place not being a brothel, with intent that she should
for the purpose of prostitution become an inmate of a brothel.

(G That A. B, on, ete, at, ete, unlawfully by threats
(or intimidation) procured (or attempted to procure) C. f\., a4 woman
(or girl) to have unlawful carmnal connection with men.

(H) That A, B, by false pretences (or false repre-
sentations) unlawfully procured O, L., a woman (or girl) not being
a common prostitute or of known immoral character, to have unlaw
ful earnal connection with men.

(1Y That A. R, on, ete., at, ete, unlawfully applied to (or ad-
ministered to, or vaused to be taken by) C. D, a woman (or girl)
a certain drug, intoxicating liquor (or matter or thing) with intent
to stupefy (or overpower) her so as thereby to enable a man to have
unlawful earnal connection with her the said ¢, D.

Under (a) and (b), the woman or girl must be under twenty.
one years of age.

216. Pexavnty.—Every one is guilty of an indictable of-
fence and liable to two years' imprisonment with hard labour,
who,—
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(a) ProcuriNg Girt vor DEFILEMENT-—procures, or at-
tempts to procure, any girl or woman under twenty-one
vears of age, not being a common prostitute or of
known immoral character, to have unlawful carnal con-
nection, either within or without Canada, with any
other person or persons; or,

(b) Exticine Gk vo Hovse or lLi-FAME—inveigles or
entices any such woman or girl to a house of ill-fame
or assignation for the purpose of illicit intercourse or
prostitution, or knowingly conceals in such house any
such woman or girl so inveigled or enticed ; or,

(¢) Procvring GIRL vor ProgriTvrioN procures, or
attempts to procure, any woman or girl to bhecome,
either within or without Canada, a common prostitute;
or,

(d) To Lrave CaNapA ror THE PURPOSE—Yrocures, or
attempts to procure, any woman or girl to leave Canada
with intent that she may become an inmate of a bro-
thel elsewhere; or,

(e) To Come N10 CANADA voR THE PURPOSE—procures
any woman or girl to come to Canada from abroad with
intent that she may become an inmate of a brothel in
Canada; or,

(f) To Leave Her Anove vor tie PURPOSE—procures,
or attempts to procure, any woman or girl to leave her
usual place of abode in Canada, such place not being a
brothel, with intent that she may become an inmate of
a brothel, within or without Canada; or,

(g) Carxarl Coxxecrion sy Turears—by threats or
intimidation procures, or attempts to procure, any wo-
man or girl to have any unlawful earnal connection,
either within or without Canada; or,

(h) By Fause Prerexses or false representationa pro-
Cures any woman or girl, not being a common prostitute
or of known immoral character, to have any unlawful
carnal connection, either within or without Canada; or,

(i) ApMiNisTERING Druas vor e Prrrose—applies,
administers to, or causes to be taken by any woman or
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girl any drug, intoxicating liquor, matter, or thing with
intent to stupely or overpower 8o as thereby to enable
any person to have unlawful earnal connection with
such woman or girl. 55-56 V., ¢, 29, 8. 185,

Limitation, one year, section 1140, One witness must be corrob
orated, section 1N,
| stranger to a girl under fourteen is liable to imprisonment for
life if he procures such girl to have earnal connection with any mwan
L 1: but @ mother who so procures bher child to have car
tion with o man is punishable by fourteen years only. And,
» vase of a girl between fourteen and sixteen, the mother who
procures her prostitution is punishable by five years whilst a stranger
I8 liable only to two; sections 69211, The last provision is not &
wrong one taken by itself, but to find it in the saine section with the
first one shows with what carelessness this h o
acted For a mother to procure the prostitution of her daughter
Is lexs criminal than if done by a stranger to her daughter, if that
danghter is less than fourteen years old. But when the daung
is over fourteen and less than sixteen, the procurement of her prosti
tution by her mother is more criminal than if done by a =t
and o guardian who is accessory to the prostitution of his seventeen
years old ward is Hable to five rs, but only to two years if he him
sell seduces that ward : ss, 218215,

217. Hovsenoroer PeeMirring DEFILEMENT, Every

one who, heing the owner or oceupier of any premises, or
|.|\‘l|;_'< acting or assisting in, the man sment or control
thereof, induces or knowingly suffers any girl under the age
of cighteen Years to resort to or be in or upon such premises
for the purpose of being unlawfully and carnally known by
any man, whether such earnal knowledge is intended to be
with any particular man, or generally, is gnilty of an indict-
ble offence, and is hable,

(a) PENALTY-—AGE—to ten vears' imprisonment if such
girl 18 under the age of fourteen years;

(h) PENALTY—AGE—t0 two years' imprisonment if such
girl is of or above the age of fourteen vears. 63-61 V.
e, 46, 8. 3

Limitation, one year, section 1140, One witness must be cor
roborated 10022

It is no defence that the accused had reasonable cause to be
Heve that the girl was sbove sixteen: see R, v. Packer, 16 Cox, 87,
K. v. Prince, 13 Cox, 138, Warb. Lead. Cas, SO,

Indictment under (a) that A, B, on then
being the owner and occupier (the Impevial statute has (* or occu
pier ") Cor having, or acting, or assisting in the management or con
trol) of certain premises, to wit, a house (deseribe it by atreet and
number, or ax minutely as possibley did unlawfully induce (or une
lawfully and knowingly suffered) a cortain givl, to wit, one %, D.,
then being under the age of fourteen years, to resort to (or to be i,
or upon) the said premises for the purpose of being unlawfully and
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carnally known by a man named W. M. (or by @ man) or by men
gonerally. Vary in different counts. If it is proved that the girl
is above fourteen, but under sixteen, the conviction may be under
(b): see R, v, Webster, 16 Q. B, D, 136; R, v, Barrett, 1. & ¢, 208,
and . v, Stannard, L. & O, 349, If it is proved that the girl is above
sixteen the conviction way be, if the evidence warrants it, under sec
tion 216,

218, Coxgpiracy 10 DepiLe.—Every one 15 guilty of an
indictable offence and liable to two years’ imprisonment who
conspires with any other person by false pretenses, or false
representations or other fraudulent means, to induce any wo-
man to commit adultery or fornication. 55-56 V., ¢ 29,
8. 188,

One witness must be corroborated, section 1002 see K, v, Lord
Grey, 3 St Tr. 519 R, v. Mears, 2 Den, 79: R. v. Delaval, 3 Burr.
Adultery is an indictable offence in New Brunswick: R, v
lgre. 1 P. & B. 180: R, v, Fllis, 22 N. B. Rep. 440, But it being
unlawful, though vot indictable in the other provinces, the above s
tion has only the effect of reducing the punishment which, on un
indictment at common law, for such conspiracy would be punishable
by five years under section 1052,

Indictment for conspiracy to procwre a woman to have sllieit
connection with a man.~—That A, 15, and ¢, 1), heing persons of
wicked and degraved mind and disposition, and contriving, eraftily
and deceitfully, to debanch and corrupt the morals of K. V., a
wom on the day of did conspire, combine,
confederate. and agree tog . wickedly, knowingly, designedly, and
unlawfully, by false pretences, false representations, and other fraud
ulent means, to induce the said K. F. to have illicit carnal connection
and commit forniention with a man, whose name is to the jurors un

own, tor with 1, D.)

219. Capxarty Kxowing Iporg—Every one is guilty of
an indictable offence and liable to four years’ imprisonment
who unlawfully and carnally knows, or attempts to have un.

lawful carnal knowledge of, any female idiot or imbecile, in.

sane or deaf and dumb woman or girl, under circumstances
which do not amount to rape but where the offender knew or
had good reason to believe, at the time of the offence, that
the woman or girl was an idiot, or imbecile, or insane or deaf
and dumb. 6364 V', ¢, 46, &, 3

The words in italies are new : see R Berry, 1 Q. B. I 47
Ome witness must be corrobor verdict of attempt
in certain cases when full p his fon 944,

See R. v, Pressy, 10 Cox (. O V. Arnold, 1 Russ,

Consent by the female is not a defence. A verdiet of common
assault or indecent assault may be given, section 951, but not a ver
dict of attempt to commit rape, If rape or attempt to commit rape
is |lvruwd the judge may order that the offender be indicted accord
ngly

Indictments that A, B, on at

unlawfully did indecently assanlt, and unlawfully and ecarnally
did know (or did attempt to have unlawful carnal knowledge of ) a




106 PROSTITUTION OF INDIAN WOMEN. |Sees, 210-221

certain female idiot called C. 1) (or imbecile and msane woman or
i) called C, 1%, (or deaf and dumb woman or girl) called C, D,
under circumstances that do not amount to rape, he, the said A, B,
well knowing at the time of the said offence that the said woman
(or girl) was an idiot, or (as the case may be.)

220. Pexarry.—Every one is guilty of an indictable of-
fence and liable to a penalty not exceeding one hundred dol-
lars and not less than ten dollars, or six months’ imprison-
ment,—

(@) Kepring Hastrarion vor Prostirerion or INDIaN
WormeN—who, being the keeper of any house, tent or
wigwam, allows or suffers any unenfranchised Indian
woman to be or remain in such house, tent or wigwam,
knowing or having probable cause for believing that
such Indian woman is in or remains in such house, tent
or wigwam with the intention of prostituting herself
therein ; or,

(b) Prosrtirvrivg Toekpix—who, being an Indian wo.
man, prostitutes herself therein: or,

(¢) FreQuenTING tHE SaMmp—who, being an unenfran-
chised Indian woman, keeps, frequents or is found in
a disorderly house, tent or wigwam used for any such
purpose.

2, Wno Deemen Keerer, — Every person who appears,
acts or behaves as master or mistress, or as the person who
has the care or management, of any house, tent or wigwam
in which any such Indian woman is or remains for the pur-
pose of prostituting herself therein, is deemed to be the keeper
thereof, notwithstanding he or she is not in fact the real
keeper thereof, 55-56 V., ¢ 29, & 190,

Nusances.

221, Common Nvisaxce DepiNgn—A common nuisance
is an unlawful act or omission to discharge a legal duty, which
act or omission endangers the lives, safety, health, property
or comfort of the public, or by which the public are obstructed
m the exercise or enjoyment of any right common to all His
Majesty's subjects. 55-56 V., e 29, < 191,

A private nuisance cannot be a criminal offence: and as will

"

be seen by section 228, only such common or public nuisances as are
stated to be so by section 222 are eriminal,
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4 Blac. Comm. 166: 1 Russ, 421; Stephen's Cr, L. Art, 176
ot seg, and cases there cited; K, v, Moore, 3 B, & C. 184; K. v, Med-
ey, 6 C. & P, R. v. Hewson, Dears, 24 R. v. Lister, Dears, &
B 29: R v, hens, L. .1 Q. B, 702; R, v. Brewster, 8 U, C.
CoPO208: Hillyard v, G T, B8 O RS Ry, Dunlop, 11
L. (A J, A8G; K. v. Bruce, 10 L, C. R 1T: K. v, Pattos, 13 1. G,
R. 811; R, v. Brice, 15 Q. L. . W7 Brown & Gugy, 14 1. C. R
218: R. v. The Mayor of St. John, Chipman MSX155; 3 Burn's
Just v. Nuwizance, 1026, 1NN,

The omission of an electric railway company operating their ears
upon a public highway to use reasonable precautions so as to avoid en
dangering the lives of the pmblic using the highway in common wit
the company, is a breach of a legnl duty, stituting a eriminal nui
sance, R. v. Toronto Railway Company (V04 Can, . O

Indictment, that A, B on
and on divers other days and times as well before as afterwards, at

(set forth the nwwisance ) (the defendant will be en-
titled to particulars. R, v. Purwood. 3 Ad. & EL 815, sections SN2,
SNS and 8OS, poat), and the same nuisance so as aforesaid done, doth
yet continue and suffer to ain to the great damage and common
nuisance of all the liege subjects of Her Majesty., And the jurors
aforesaid present that the said A. B on the day and year aforesai
did commit a common nuisance which endangered the lives, safety,
health, property or comfort (as the case may bey of the public (or
by which the public are obstruoted in the ercveise or enjoyment of a
vight common to all Her Majesty's subjects, to wit, the vight of) 10
the great damage and common nuisance of all the subjects of Her Ma-
Jesty.  Special forms in 8 Burn, loc, oit.; K. v, |
20 R, v. Mutters, L. & C. 491, Saunders’ I'r

ot weq.

222. CriviNaL Common Nuigances.— Every one is guilty
of an indictable offence and liable to one year's imprisonment
or a fine who commits any common nuisance which endangers
the lives, safety or health of the publie, or which occasions
injury to the person of any individual, 55-56 V. c. 29,
5. 192,

223. Nox-crRIMINAL COMMON NUISANCES.—Any one con-
vieted upon any indictment or information for any common
nuisance other than those mentioned in the last preceding
section, shall not be deemed to have committed a eriminal
offence ; but all such proceedings or judgments may be taken
and had as heretofore to abate or remedy the mischief done
by such nuisance to the public right.  55-56 V., ¢. 20, 8, 193,

See R, v. Union Colliery Co. (1900), 3 Can, ¢ (. 523: 31 8
¢, R, 81

224. KyowiNary Skruivg Useir Foon—Every one is
guilty of an indictable offence and liable to one vear's im-
prisonment who knowingly and wilfully exposes tor sale, or
has in his possession with intent to sell, for human food,
articles which he knows to be unfit for human food
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2. PENALTY por SubseQUENT OrreNce.—Every one who
s convicted of this offence after a previous conviction for the
same crime shall be lable to two years’ imprisonment. 55-56
V., e 29,8 194,

See Nhillito v, Thompson, 1 Q. B, D, 12; 1 Russ. 169 and cases
there cited,

225. Commox Bawny Hovse  DeriNgb.—A common
bawdv-house 15 a house, room. set of rooms or lvlu('t‘ of any
Kind kept for. purposes of prostitution, or oceupied or re-

sorted to by one or more persons for such purposes .

V., e 29 s 195 T Ed VIL . 8,5 2

The above soetion displaces the law laid down in R, v Young
22 Oce, N, 210, 14 Man, L. R, B8: Singleton v, Ellison [1N05], 1 Q
M. 0T K. v. Osberg, 16 Man, L. R, M7; 1 W, L. R, 121; R. v,
Mawniz, 6 O, W, R 100, L, R 3

In order to support a conviction for keeping a bawdy house, it
s not sufficient to show the bad reputation of the house and its
inmates and that men resorted to it in the night, but actual proof
must be given of some act or acts of prostitution, though definite
proof of one may be sufficient. K. v, St Clair, 3 Can, C. ', 5357
R, v, Osherg

Rection of the Criminal Code has not changed the law, as to

dients of the offence of keeping a bawdy house, and

is_intended merely to define the nature of the premises within which
a bawdy house may be kept, and not to state what acts constitute such
keeping, K. v, Osberg, supra : R, v. Manniz, supra

Ree also R. v, Leconte, 6 0, W, R, 970;: R, v Keeping, 24 N
8RO M2 21 Oce, N DOS: R, v, Martin, 1 O, W, R. 420, and notes

to section 773,

226. Commox  Gamixg Hovse DEFINED.—A  common
gaming-house is,

(@) a house, room or place kept by any person for gain,
to which persons resort for the purpose of playing at
any game of chance, or at any mixed game of chance
and skill ; or,

(B) a house, room or place kept or used for playing there-
in at any game of chance, or any mixed game of chance
and skill, in which

(1) a bank is kept by one or more of the players exclu-
sively of the others; or,

(i1) any game is played the chances of which are not
alike favorable to all the players. including among
the players the banker or other person by whom the
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game is managed, or against whom the game is man-
aged, or against whom the other players stake, play or
bet,

2. Errecr or Pary oF Game ONLy Beive Praven Tuer
OR STAKE ELsewneke.—'Any such house, room or place shall
be a common gaming-house, although part only of such game
is played there and any other part thereof is played at some
other place, either in Canada or clsewhere, and although
the stake played for, or any money, valuables, or property
depending on such game, is in some other place, either in
Canada or elsewhere. 55-56 V., ¢. 29, 5 196 5859 V.. e
40, s, 1.

Playing “{;ﬂlu-_\ “—Retting and payment in United States—No
offen: R v “ettman (184, 25 O, R, 450; 1 Can. ', C, 287,
- " may be derived indirectly—Keeper of cigar shop with
room in rear for playing poker, convicted, though he profited nothing
from the game itself, but did from sale of cigars to the players: K
v. Jamer, 2 0, W, R 842; 28 Oce. N, 220; 6 O. L. R, 85: see R
v, Sounders, 3 Can, O, ', 40,

Ree Janks v, Turpin (1884), 13 Q. B, D, M0 K. v. France
ef al. (1897), 3 Revue de Jurisprudence, 208, (1808), R, J, Q. 7
Q B. K K. v. Laird (18M), 8 Revue de Jurisprodence, 3 80: R
v, Brady (1806), R. J. Q. 10 8 539 R v, Petrie (1900), 3 Cas
C. C, 439,

227. Commox Berrine Hovse DEFINED.—A common bet-
ting-house is & house, office, room or other place,-
(a) opened, kept or used for the purpose of betting be-
tween persons resorting thereto and
(i) the owner, occupier or keeper thereof,
(i1) any person using the same,
(111) any person procured or employed by, or acting
for or on behalf of any such person,
(iv) any person having the care or management, or in
any manner conducting the business thereof ; or,

(b) opened, kept or used for the purpose of any money
or valuable thing being received by or on behalf of any
such person as aforesaid, as or for the consideration

(i) for any assurance or undertaking, express or im-

plied, to pay or give thereafter any money or valu

able thing on any event or contingency of or relating
to any horse race or other race, fight, game or sport,
or
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(ii) for securing the paying or giving by some other
person of any money or valuable thing on any such
event or contingency ; or,

(¢) opened, or kept for the purpose of recording or regis-
tering bets upon any contingency or event, horse race
or other race, fight, game or sport, or for the purpose
of receiving money or other things of value to be trans-
mitted for the purpose of being wagered upon any such
contingency or event, horse race or other race, fight,
game or sport, whether any such bet is recorded or
registered there, or any money or other thing of value
is there received to be so transmitted or not ; or,

(d) opened, kept or used for the purposs of facilitating
or encouraging or assisting in the making of bets upon
any contingency or event, horse race or other race, fight,
game or sport, by announcing the betting upen, or
announcing or displaying the results of, horse races or
other races, fights, games or sports, or in any other
manner, whether such contingency or event, horse race
or other race, fight, game or sport oceurs or takes plm-v
in Canada or elsewhere, 5556 V., ¢, 29, 5. 107; 58-59
V,c 40, s 1.

Betting on foreign race—Tent with wire to race track—Keepers
vonvicted : R. v, Giles (1805), 15 Oce. N, 178; 26 O, 1. O86; R, v,
Hanrahan, 3 O, L. R. 600, Keeper not a party to offence: R. v
Hendrie, 11 O, Lo R 202: 6 O, W, 1L 1015

Telegraph office—Connection with bank—8ystem of betting on
foreign race- Keeper convieted : R, v, Osborne, O, R I8

Sub-section 2 of section 235 not to be his section
v, Hanrahan,

Wooden box or booth moved on castors about grounds of racing
association, and v by bookkeepers to make and record |
“office " or  pl under this section . K. v. Naunders

615 ; 20 Oce
. Dufly, 21 Oce, N, 477 R. v. Mah Kee (NW.T), 1
. 87 Deggett v. Catterns, 19 C, B, N, 8 T05; Haigh v.
L0 B 12 R v, Procdy, 1T Cox O CL 4380 White
huret v. Fincher, 17 Cox O, C.70; Davis v. Stephenson, 17 Cox C, (°
Th: Swow v, Bl 15 Cox O, C, 787 14 Q. B D, 588 Cambinada v
Hulton, 17 Cox . C. 307 . Hornahy v. Raggett, 17 Cox C, (', 428,

228, DisownerLy Hovse.—FEvery one is guilty of an in-
dictable offence and liable to one year’s imprisonment who
keeps any disorderly house, that is to say, any common bagwdy-
bouse, common gaming-house or common betting-house, as
hereinhefore defined
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2. Wno Deemep Keerer—Any one who appears, acts or
behaves a8 master or mistress, or as the person having the
care, government or management, of any disorderly house,
shall be deemed to be the keeper thereof, and shall be liable
to be prosecuted and punished as such, although in fact he
or she is not the real owner or keeper thereof. 55-56 V
20, 8, 198,

(

Crown must prove that accused derives gain or profit from house
R. v. Sanders, 12 O, L, R, 615 20 Oce. N, 218, See R. v. James,
supra, ’

Husband and wife may be indicted together: R, v, Williams,
1 Salk, 383 : K. v, Digon, 10 Mod, 385; R, v. Warren, 16 O, R, 500,
See B v. Roy (1900) Can, (', O 472 Bougie (188, 8
Can, C, U, 4INT; B. v. Npooner ( 1900) e, } 0 R, v, Urase-
shaw, Iell, 308: R, v. Barrett, 1. & O Rogier, 1 D, & R.
284 ; Jenks v. Turpin, 13 Q. B. D. ™ . MeNamara, 20 O, R
480 R, v. Stannard, L, & ¢, 349; R, v. Newton, 11 O, ', R 101 ;
R. v. Rice, Warb, Lead, Cas. 101, as to what is a bawdy house, or a
common gaming house,

Section 288, post, also provides for the offence of keepfing a dis
orderly house,

Section 41, post, as to search warrants; ss, 082, 088, as to
evidence in such cases, and ss, 773, 774, as to summary trial,

229. Pravine or LookiNG ox (N GAMING-HOUSE.— Every
one who plays or looks on while any other person is playing
in a common gaming-house is guilty of an offence and liable,
on summary conviction before two Justices, to a |n‘|ml|) not
exceeding one hundred dollars and not less than twenty dol-
lars, and in default of payment to two months’ imprisonment
56-56 V., ¢ 29, 8. 199,

Conviction providing for distress on non-payment of fine quashed,
punishment being excessive: R. v. Logan, 16 O

Being in office where contracts prohibited by «. ‘.':‘(-l “are made,
not an afence under this section . R. v. Murphy, 17 O, R, 201,

230. PeNavry.—Every one is guilty of an offence and
liable, on summary conviction before two justices, to a pen-
alty not excceding one hundred dollars, and to six months’
imprisonment, with or without hard labour who,

(a) Pueventing Ovrvicer ExteriNg—wilfully prevents
any constable or other officer duly authorized to enter
any disorderly house, from entering the same or any
part thereof ; or,

(b) OmnstrRUcTING—Obstructs or delays any such con
stable or officer in so entering ; or,
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(¢) Securing Dook—by any bolt, chain or other con-
trivance secures any external or internal door of, or
means of access to, any common gaming-house so
authorized to be entered ; or,

(d) MEeaxs 10 PREVENT—uses any means or contrivance
whatsoever for the purpose of preventing, obstructing
or delaying the entry of any constable or officer, author-
ized as aforesaid, into any such disorderly house or any
part thereof. 55-66 V., c. 29, 8. 200,

231. Gaming IN Stocks or MercHANDISE—Every one
is guilty of an indictable offence and liable to five years’
imprisonment, and to a fine of five hundred dollars, who, with
intent to make gain or profit by the rise or fall in price of
any stock of any incorporated or unincorporated company or
undertaking, either in Canada or elsewhere, or of any goods,
wares or merchandise—

(a) Magixg ContracT WITHOUT INTENTION OF ACQUIR-
ING OrR SELLING—without the bond fide intention of
acquiring any such shares, goods, wares or merchandise,
or of selling the same, as the case may be, makes or
signs, or authorizes to be made or signed, any contract
or agreement, oral or written, purporting to be for the
sale or purchase of any shares of stock, goods, wares or
merchandise; or,

(b) CoNtrRACT WiTHOUT DELIVERY OR INTENTION OF RE-
CEIVING DELIVERY—makes or signg, or authorizes to be
made or signed, any contract or agreement, oral or
written, purporting to be for the sale or purchase of any
such shares of stock, goods, wares or merchandise in
respect of which no delivery of the thing sold or pur-
chased is made or received, and without the bond fide
intention to make or receive such delivery.

2. SaviNa.—It is not an affence under this section if the
broker of the purchaser receives delivery, on his behalf, of
the articles sold, notwithstanding that such broker retains or
pledges the same as security for the advance of the purchase
money or any part thereof. 55-56 V., c. 29, 5. 201,

232. Prace or Sven Busingss 1s (CoMMON GAMING-
novse.—Every office or place of business wherein is carried
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34 ) GAMING HOUSE, 113

on the business of making or signing, or procuring to be made

or signed, or negotiating or bargaining for the naking or
signing of contracts of sale or purchase prohibited by the
last preceding section is a common gaming-house, and every
one who as principal or agent occupies, uses, manages or main-
tains the same is the keeper of a common gaming-house, 55-
56 V,, c. 29, 8, 201.

Being in office where coutracts prohibited by s, 231 were made,
not the offence of playing or looking on in gaming house under s
220; R, v. Murphy, 17 O, R, 201,

A mere broker for two parties, one the buyer and the other the
seller, without having any interest in a transaction other than his
commission and without knowledge of the intention of the parties to
gamble in stocks, is not guilty of bein wcessory under section
69: D. v, Dowd (18089), R. J, Q. 17T &

283, FreQuenting Praces Wnere GAMING IN STOCKS
CArriEp ON.—'Every one is guilty of an indictable offence
and liable to one year’s imprisonment who habitnally fre-
quents any office or place wherein the making or signing or
procuring to be made or signed, or the negotiating or bargain-
ing for the making or signing, of such prohibited contracts
of sale or purchase is carried on. 55-56 V., c. 29, s, 202,

234. Penavry —Every one is guilty of an indictable of-
fence and liable to one year’s imprisonment who,—

(a) OpraiNniNg MoNEY, grc., BY GaMsLiNg IN PusLic
CONVEYANCES—in any railway car or steamboat, used
as a public conveyance for passengers, by means of any
game of cards, dice or other instrument of gambling,
or by any device of like character, obtains from any
other person any money, chattel, valuable security or
property; or,

(b) ArrempriNe—attempts to commit such offence by
actually engaging any person in any such game with in-
tent to obtain money or other valuable thing from him.

2. ArresT OF OrFENDER.—Every conductor, master or
superior officer in charge of, and every clerk or employee when
authorized by the conductor, master or superior officer in
charge of, any railway train or steamboat, station or landing
place in or at which any such offence, as aforesaid, is com-
mitted or attempted, shall, with or without warrant, arrest

co.—8




14 GAMING HOUSE. [Secs. 234, 235

any person whom he has good reason to believe to have com-
mitted or attempted to commit any such offence, and take him
before a justice, and make complaint of such offence on oath,
in writing,

3. Pexaury vor OMiTTING.—Every conductor, master or
superior officer in charge of any such railway car or steam-
boat, wlhio makes defavlt in the discharge of any such duty
is liable, on summary conviction, to a penalty not exceeding
one hundred dollars 1. not less than twenty dollars,

4. PostiNg vp SeciioN.—It shall be the duty of every
person who owns or works any such railway car or steamboat
to keep a copy of this seetion posted up in some conspicuous
part of such railway car or stexmboat,

5. Pexavry.—Every peison who makes default in the dis-
charge of such duty is lial': to a penalty nov exceeding one
bundred dollars and not less tan twenty dollars. 55-56 V.,
c. 29, 5. 203,

235 Berring aNp Poor-seLLiNG, PeNavry.—Every one
is guilty of an indictable offence and liable to one year’s im-
prisonment, and to a fine not exceeding one thousand dollars,
who,—

(a) uses or knowingly allows any part of any premises
under his control to be used for the purpose of record-
ing or registering any bet or wager, or selling any pool;
or,

(b) keeps, exhibits, or employs, or knowingly allows to
be kept, exhibited or employed, in any part of any prem-
ises under his control, any device or apparatus for the
purpose of recording any bet or wager, or selling any
pool ; or,

(¢) becomes the custodian or depository of any money,
property or valuable thing staked, wagered or pledged;
or,

(d) records or registers any bet or wager, or sells any
pool upon the result,

(i) of any political or municipal election,
(ii) of any race,
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Secs. 236, 236) POOL SELLING—LOTTERY. 115

(iii) of any contest or trial of skill or endurance of
man or beast,

2. SaviNg.—The provisions of this section shall not ex-
tend to any person by reason of his becoming the custodian or
depository of any money, property or valuable thing staked,
to be paid to the winner of any lawful race, sport, game or
exercise; or to the owner of any horse engaged in any lawful
race, or to bets between individuals or made on the race
course of an incorporated association during the actual pro-
gress of a race meeting, 55-56 V., ¢. 29, s. 204,

Bets between individuals on election — Stakeholder an offender
T;B‘:lt?{u accessories: Walsh v, Trebileock, 23 8, . R, 695, rev'g

Does nul nmn\ to election, ete., out of Canada: R. v. Smiley,
22 0. R.

lndvr s-8, 2 agreement for sale of betting privileges at race
meeting by umnmrw»rnml association, lessees of incorporated owners
of course, not illegal : Ntratford Turf Assoc. v, Fitch (1897), 28 O,
R. 579

Section does not forbid betting: R, v, Dillon, 10 O, P, R, 352.
But bettors may be accessories to offence : Walsh v. T'rebilcock, supra.

Ree Fulton v, James, 5 U, C, C, P, 182,

Guessing number of hmms or buttons in a jar not a " mode of
chance " fur dmwmnu of property: R, v. Dodds, 4 O. R, 390; R. v.
Jamieson, T O, R,

Property in (u) nnl necessarily * specific property:” D, v, Lor-
rain, 28 O, R, 123.
ik Art association, Disposal of pictures. Option to give money :

Provincial legislature cannot authorize lotteries forbidden by
code : L'Assoe, Nt, John Baptiste v. Brault, 30 8. C. R. 598,

A municipal by-law forbidding gambling, ete., in licensed taverns
is valid as being authorized by the Mun, Aet of the Province and
general police |mw~-r uf |h|x council : In re Brodie and Town of Bow-
manville, 38 U, C, R, 5™

A (-unmmvr pun hmwd a can of tea from a dealer who repre-
sented that among the cans were some containing respectively a gold
watch, a diamond ring and $20 in money, and not finding any of such
articles purchased others without success. The dealer was properly
convicted of disposing of property by a mode of chance under s.-s,
(b): R, v. Freeman, 18 O, R. -I"4

Crongn v. Widder, 16 U, T
403 ; La Noeidté St. Louis v, llllmu e
shawe, Bell C. C, 303,

s Power v, Caniff, 18 U, ', R.
21 L. C. 0, 309 R. v. Craw-

236. PeNavry.—Every one is guilty of an indictable
offence and liable to two years’ imprisonment and to a fine
not exceeding two thousand dollars who, —

(a) PrintiNG LorreEry Sciieme—makes, prints, adver-
tises or publishes, or causes or procures to be made,
printed, advertised or published, any proposal, scheme
or plan for advancing, lending, giving, selling or in
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any way disposing of any property, by lots, cards, tie-
kets, or any mode of chance whatsoever; or,

(b) Serrine Lorreny Tickers, pre.—sells, barters, ex-
rll;m;_’n'~ or otherwise ||I~|nu~'4',~ of, or causes or procures,
or aids or assists in, the sale, barter or exchange or
other disposal of, or offers for sale, barter or exchange,
any lot, car, ticket or other means or device for advanc-
ing, lending, giving, selling or otherwise disposing of
any property by lots, tickets or any mode of chance
whatsoever; or,

(c) Conprering Lorrery ScHEME—conducts or man-
ages any scheme, contrivance or operation of any kind
for the purpose of determining who, or the holders of
what lots, tickets, numbers or chances, are the winners
of any property so proposed to be advanced, loaned,
given, sold or disposed of.

2. Buyinag Lovrery Tickers, re.—Every one is guilty of
an offence and liable on summary conviction to a penalty of
twenty dollars, who buys. takes or receives any such lot, ticket
or other device as aforesaid,

3. Lorrery SaLe Vomn.—Every sale, loan, gift, barter or
exchange of any property, by any lottery, ticket, card or other
mode of chance depending upon or to be determined by
chance or lot, is void, and all property so sold, lent, given,
bartered or exchanged, is liable to be forfeited to any person
who sues for the same by action or information in any court
of competent jurisdiction.

4. Boxa Fipe Purcnases.—No such forfeiture shall effect
any right or title to such property acquired by any bona fide
purchaser for valuable consideration without notice.

5. ForeieN Lorrery INcLUDED.—This section includes the
printing or publishing, or causing to be printed or published,
of any advertisement, scheme, proposal or plan of any foreign
lottery, and the sale or offer for sale of any ticket, chance or
share, in any such lottery, or the advertisement for sale of
such ticket, chance or share, and the conducting or managing
of any such scheme, contrivance or operation for determining
the winners in any such lottery.
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6. SaviNG.—This section does not apply

(a) Diviping Rean Esrare py Lor—the division by lot
or chance of any property by joint fenants or tenants
in common, or persons having joint interests (droils
lllrl‘ﬁll") m .Hl_\ S h ')I"'Ill‘l'l\ s or,

(b) Ravrres ar Cuvren Bazaag—raflles for prizes of
small value at any bazaar held for any charitable or
religious object, if permission to hold the same has
been obtained from the city or other municipal couneil,
or from the mavor, reeve or other chief officer of the
city, town or other municipality, wherein such bazaar
is held, and the articles raflled for thereat have first
been offered for sale and none of them are of a value
v\u‘mllll',! “l‘l_\ dollars;

(¢) Loxpox Arr Uxion, gre.,—the Art Union of Lon-
don, Great Britain, or the Art Union of Ireland. 55
56 V., c. 29, 8 205; 68-59 V., ¢. 40, 5, 1:1 E. VIL, e.
12, 8. 2; 6 E. VII..c. 6, 8. 1,

237. Pexavry.—Every one is guilty of an indictable
offence and liable to five years’ imprisonment who,

(a) Nor Buryvineg tug Deap—without lawful excuse,
neglects to perform any duty either imposed upon him
by law or undertaken by him with reference to the bur-
ial of any dead human body or human remains; or,

(b) INprieNtTy 10 DEAD Bopy-——improperly or indecently
interferes with or offers any indignity to any dead hu-

man body or human remains, whether buried or not.
e 29, 8 200,

One who, under no legal obligation to do so. undertakes to bury
a dead body and removes for the purpose, is indictable if he fails
to carry out his undertaking: R, v, Newcombe (1888), 2 Can, C, C.
200, See R. v. Clark (1883), 15 Cox . C, 171,

To dig up a dead body and sell it for purpose of dissection is an
offence: R, v. Lynn, 1 Leach, 497, See K, v, Price, Q B D
247 R. v, Stephenson, 13 Q. B, D, . 15 Cox, 679, Warb, Tead,

R v, Feist, Dears, & B.

s, 97: R, v. Sharpe, 1 « & B 160;
),
Indictment.— that A, B. on the day of
in the y of our Lord the churchyard of and
belonging to the parish church of the parish of in the
said county of unlawfully and wilfully. did break and en

ter, and the grave there in which the body of one €, 1), deceaswd,
had Jlately before then been interred, and there unlawfully, wil-
fully and indecently did dig open and the body of him the said ¢, D
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out of the grave aforesaid, unlawfully, wilfully and indecently did
then take and carry away: 2nd count (after “open™),
and indecently interfered with the said dead human body; 3rd count,
charging * improperly ” instead of * indecently.”

Vagrancy.

238. Vaarant.—Every one is a loose, idle or disorderly

person or vagrant who,—

(a) No VisisLe MeaNs oF Svprorr—not having any
visible means of subsistence, is found wandering abroad
or lodging in any barn or outhouse, or in any deserted
or unoccupied building, or in any cart or wagon, or in
any railway carriage or freight car, or in any railway
building, and not giving a good account of himself, or
who, not having any visible means of maintaining him-
self, lives without employment ;

(b) Nor MaintaiNiNg Faminy—being able to work and
thereby or by other means to maintain himself and
family, wilfully refuses or neglects to do so;

(¢) InpeceNt ExuisrrioNns—openly exposes or exhibits
in any street, road, highway or public place, any in-
decent exhibition ;

(d) Breaing—without a certificate signed, within six
months by a priest, clergyman or minister of the Gospel,
or two justices, residing in the municipality where the
alms are being asked, that he or she is a deserving ob-
ject of charity, wanders about and begs, or goes about
from door to door, or places himself or herself in any
street, highway, passage or public place to beg or re-
ceive alms;

(e) Lorrering oN Hicnway—loiters on any street, road,
highway or public place, and obstructs passengers by
standing across the footpath, or by using insulting lan-
guage, or in any other way ;

(f) DisorperLy CoNpvcT—causes a disturbance in or
near any street, road, highway or public place, by scream-
ing, swearing or singing, or by being drunk, or by
impeding or incommoding peaceable passengers;

(g) Wanton DisturBaNCES—by discharging firearms or
by riotous or disorderly conduct in any street or high-
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way, wantonly disturbs the peace and quiet of the in-
mates of any dwelling-house near such street or high-
way

(k) DesrroyiNg Prorerry—tears down or defaces signs,
breaks windows, or doors or door plates, or the walls of
houses, roads or gardens, or destroys fences:

(1) Nieur WaLKer—being a common prostitute or night
walker, wanders in the fields, public streets or high-
ways, lanes or places of public meeting or gathering
of pH)pll‘. and does not give a .\ll|l.~f!ll‘l'll'_\ account of
herself ;

(j) Keerixg House oF ILL-FAME—is a keeper or inmate
of a disorderly house, bawdy-house or house of ill-fame,
or house for the resort of prostitutes:

(k) FreEQUENTING—is in the habit of frequenting such
houses and does not give a satisfactory account of him-
self or herself; or

(1) Surrorrep BY PRrosTITUTION—haying no peaceable
profession or calling to maintain himself by, for the
most part supports himself by gaming or erime, or by
the avails of prostitution. 55-56 V., ¢, 20, s, 207; 63-
64V, ¢ 46, 5. 3.

Conviction under 8,8, (i) must show that accused, before or at
the time of arrest, was nnked m uu- an account of herself and did
not: K. v. Leveeque, 30 U, 09,

Conviction for keeping hmm- o! ill-fame must mnnnun the place
where offence was committed: R. v. Cyr, 12 1. R, 24,

In order to constitute a wilful refusal or neglect on the part
of a husband to maintain his family, under this section it is neces-
sary that he should be under a legal obligation to do so, and his
failure to maintain his wife, who had left him without valid cause
and refused to rﬂurn is not an offence thereunder. R. v. Leclair
(1808), R. J. Q. B, 2%

P‘nr Jescription of nﬂ'onm- under .8, (1) : see Ex parte Gagnon,
Q. R, 2 Q. B. 287,

Being drunk not an offence under s.-s, (f). It is cansing a dis-
turbance by being drunk : Ex parte Dexpat ) L. N. 387.

City carter who, contrary to city ordinances, loiters near hotel
entrance and solicits passengers, but does not obstruct them, is not
an offender under s.-s, (¢): Smith v, R, M. L, R. 4 Q. B, 325,

A conviction should not be made upon a charge of keeping, or
being an inmate of a bawdy house, upon evidence of general reputa-
tion only, and the prosecution should be required to produce proof
of acts or conduct from which the character of the house may be
inferred ; and the conduct and statements of the inmates of the al-
leged bawdy-house at the time of the arrest therein may properly
be proved in support of the charge. R. v. 8t. Clair (Ont. 1900), 3
Can, C, (. 551
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A woman kept by a married man who surrenders herself to sexual
mh»rnmlrw with him alone, is not \\lllnn the purview of s-s, (1)
R, Rehe (1897), Q. R, 0 Q. B,

.\ man living with, and nu|v|1m'ln-d In\: his parents is not an of-
fender under par. (a) I»«'uusv he lives without employment: R, v.
Riley (1898), Q. R. T . B. 198,

There may be a joint mu\ulmu against husband and wife for
ill-fame: R, v. Warren, 16 O, R, 590; R, v. Wil

keeping a house
liams, 1 Salk, 3

See I, v, Aracott, 9 O, R. 541, and Arscott & Lilly, 11 O. R. 153 ;
R, v. Remon, 16 O, R, 560,

239. Pexavty ror Vacraxcy, Proviso.—Every loose,
idle or disorderly person or vagrant is liable, on summary
conviction, to a fine not exceeding fifty dollars or to imprison-
ment, with or without hard labour, for any term not exceeding
six months, or to hoth: Provided that no aged or infirm per-
son shall be convicted for any reason within paragraph (a)
of the last preceding section, as a loose, idle or disorderly
person or vagrant in the county of which he has for the two
years immediately preceding been a resident. 55-56 V., ¢
%9, 8. 208 57-58 V., ¢. 57, & 1: G3-64 V., c. 46, &, 3.

Tt is unlawful for men to bathe, without any sereen or covering,
s0 near to a public footway frequented by females that exposure of
their persons must necessarily wrnr. and they who so lunln- are liable

1.

to an_indictment for indecency : R, v. Reed, Cox C,
To keep n booth on a rm ° ('ﬂllrﬂ‘ for lhv purpose of an indecent
exhibition is a crime : R, v, Naunders, 13 Cox € 116

“ Keeping a bawdy Iluuw in itself, a »uhulnmml offence ;
so is * keeping a house for the wt of prostitutes, Held, never-
theless, that there \\n~‘ but one wYence charged aml that the commit
ment was good : R, v, Mackenzie, 2 Man, L. R,

The six lllnlllllp imprisonment provided by llnu section is only a
substantive punishment, and if it is not imposed in the first instance
it cannot be directed on account of default in payment of a fine, For
such default over imprisonment for three months can be imposed,
under section 730,  NSection 239 would, were it not for the decisions
cited infra, appear to warrant the imposition of both fine and six
months’ iluprinnnml-ul. R. v. Stafford (N. 8. 1898), 1 Can. C. C.
200 . Horton (18 31 N, N R, 217,

p. mn\unnn under 32 & 33 V, fnr keeping a house of ill
fame, imposed payment of a fine and costs to be collected by nhilrc-w
and in default of distress ordered imprisonment. Held, good : R.
Walker, T 0, R, 186

The charge against a prisoner, who was brought up on a writ of
habeas corpus, ‘for keepfing a bawdy house for the resort of

10 Cox €. C, R. 1 C. C. R, 21, Warb,
v, Bassett, 10 O, 1, |{ 386 ; Pointon v. Hill, 12
. 306 : v. Daly, 24 1., C. J. 157 : R, v. Newton, 11 O. P, RR.
v Organ, 11 0. P, R, 497 ; Smith v. R, M. L, R. 4 Q. B,

.Hm- s, 643, p. 870, post, as to search warrant,
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PART VI
OFFENCES AGAINST THE PERSON AND REPUTATION,

Interpretation,

240. Derixirions.—In this Part, unless the context
requires,—

(a) ‘*Form or Markiace'—includes any form either re-
cognized as a valid form by the law of the place where
it is gone through, or which, though not so recognized,
is such that a marriage celebrated there in that form
is recognized as binding by the law of the place
where the offender is tried;

(b) *Guarpian’—includes any person who has in law
or in fact the custody or control of any child referred

to;

(¢) “Apaxpon ’ or * Exrosg "—includes a wilful omission
to take charge of any child referred to on the part of a
person legally bound to take charze of such child, as
well as any mode of dealing with it caleulated to leave

56 V., c. 29,

it exposed to risk without protection,

ss. 216 and 270; 63-64 V., ¢, 46, . 3.

Duties Tending to the Preservation of Life

241. Drry o Persox 1x Cuarece 10 Provibe Neces-
saries oF Lavg — CmimiNan RespoNsmiviry.—Every one
who has charge of any other person unable by reason
vither of detention, age, sickness, insanity or any other cause,
to withdraw himsell from such charge, and unable to pro-
vide himself with the necessaries of life, is, whether such
charge is undertaken by him und
poged upon him by law, or hy

 any contract, or is im-

son of his unlawful aet,

0O

under a legal duty to supply that person with the necessaries
of life, and is eriminally responsible for omitting, without
lawful excuse, to perform such duty if the death of such per-
son is caused, or if his life is endangered, or his health has
been or is likely to be permanently injured, by such omis-
gion.  55-56 V., ¢, 29, & 200,




I'Z'Z' DUTY TO PROVIDE NECESSARIES. [Sees, 2414

Nee section 244, poest, K. v, Coventry (1808), 3 Can, C. C, 541
R. v. Friend, . & R, 20; R, v. Shepherd. L. & ( lh. R. v. Smith,
L & C. 607; ll. v. Marriott, 8 C. P, 425, v, Ryland, L. R. 1
CCORO99: R, v, Morby, Warb, Lead. Cas, 115

242, Dury or Heap or FAMILy 10 Puovibe NECESSARIES,
—Every one who as parent, guardian or head of a family is
under a legal duty to provide necessaries for any child under
the age of sixteen vears ig criminally responsible for omit-
ting, without lawful excuse, to do so while such child remains
a member of his or her houschold, whether such child is help-
less or not, if the death of such child is caused, or if his life
i= endangered, or his health is or is likely to be permanently
imjured, by such omission,

2. CrmiMINAL RespoNsiBiLiry.—Every one who is under a
legal duty to provide necessaries for his wife, is criminally
responsible for omitting, without lawful excuse so to do, if
the death of his wife is caused, or if her life is endangered,
or her health is or is likely to be permanently injured, by such
omission. 5556 V., ¢ 20, 5 210,

See section 244. Negleet to provide for wife—Indictment—Not
necessary to aver (Imt nu-xlwl pndnnun-rml Ilfo- or permanently m)nr«l
health of wife: R. v. Smith, 2 L. N. 223; R. v. Scott, 7 L. N. 322;

~ J. 264,

Non- -support of wife—Proof Mmsur\ that she was in need nm!
husband able to supply her wants: R. v, Nasmith (1877), 42 U,
Q. B, 242,

Former marriage of wife—Evidence of first husband’s death: R,

. Holmes (1808) 20 O. R, 362,

Lawful excuse—Agreement to live apart and be supported as
before marriage: R. v. Robinson (18971, 28 O, R, 407; 1 Can, C. C,

Refusal of magistrate to allow husband to testify on his own
behalf : R. v. Meyer, 11 P. R, 477,

On evidence that wife was pregnant and so incapacitated from
work, judge may find that she was * likely to be permanently injured :"
R. v. Bowman (1895), 31 N. 8 408, Whether or not health of wife
is hknlv to be permanently injured is a question for trial Judge only:

Melntyre (1808), 81 N, 8. 422,

\ogl«-\‘ to provide medical attendance and remedies is within the
section. Conscientious belief that same is wrong no excuse: R. v.
Brooks, 9 B. (. R. 18: Christian Science, R. v. Lewis, 6 O, I.. R.

132,
See R. v. Lapierre (1807), 1 Can. C, C. 413: R. v. Pennock,
(1898), 18 Oce. N, 79,

243. Dury oF MASTERS—CRIMINAL RESPONSIBILITY.—
Every one who, as master or mistress, has contracted to pro-
vide necessary food, clothing or lodging for any servant or
apprentice under the age of sixteen years is under a legal
duty to provide the same, and is eriminally responsible for
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Sees, 243, 244 OMISSION OF DUTY, 123

omitting, without lawful excuse, to perform such duty, if the
death of such servant or apprentice is caused, or if his life is
endangered, or his health has been or is likely to be perman-
ently injured, by such omission. 55-56 V., ¢, 29, 8. 211,

Ree next section.  Neglect of servant, a boy of fifteen —Fxposure
1o cold—Gross negligence—Manslaughter: R, v, Brown, 1 Terr, L.
R. 475,

When it is necessary to amputate a child’s toes by reason of their
having been frozen, the Court should unot infer therefrom that the
child’s health had thereby been, or was likely to be, ™ permanently

" or that his life had been endangered thereby
a master is not criminally liable for failure
to provide his servants with medical attendance or medicine R
v. Coventry (1808), 3 Can. (. C, M

244, OmissioN oF Dury—PeNavry.—Every one - guilty
of an indictable offence and liable to three year prison-
ment who, being bound to perform any duty = d in the
three last preceding sections, without lawful « . negleets

or refuses to do so, unless the offence amounts to culpable
homicide. 55-56 V., ¢. 29, 8. 215; 56 V., ¢. 32, 5. 1.

See Williams v. B, 1. Co.,, 3 East 192 ; R. v. Nicholls, 13 Cox
CC 70 K.ov, Pelham, 8 Q. B, : R, v. Rugg, 12 Cox C, C, 16,

1, In section 242 the words or "lmnd of a family” are added
to the words * parent or guardian.” The word * necessaries " in
section 242, relating to parent and vhnld and husband and vufe is
substituted to the words “ necessary food, clothing or lodging." whilst
the word« “ necessary food, clothing or lodging.” are retained in see
tion 243, relating to master and servant or apprentice, 3. The
words “ while such child remains a member of his or her household,
whether such child is helpless or not,” in section 242, are new. 4. In
both sections the words “ under the age of ninmn years " are new.
5. In section 243 the words * has contr d to provide™ are sub
stituted to the words * being legally liable.”

The difference in these two sections, 242 and 243, between neces
saries and necessary food, clothing or lodging, is a right one.
parent is obliged to supply his child, or a husband his wife, with all
the necessaries of life, which would include medical attendance (241
& 242 combined, see R. v. Downes, 1 Q. B, D. 25), whilst a master
is only obliged to provide his servant or apprentice with the necessary
food, clothing or lodging which he has contractad to so provide,

In an indictment under section 210, it is necessary to allege that
the refusal, omission and neglect was without lawful excuse and
that by such refusal, omission, and ueglect to pruridn- the food, ete.,
necessary to his wife, her life has been and is endangered, or her
h#nlthrrmnneml) mjund nr likely to be permnnﬂnvlv injured : see
R.v. Maher, T L. N, 82; R. v. Nasmith, 42U, C. R. 242,

Held, Armour, J., dlmseminz. that the ev ndonm of a wife is in-
admissible on the prosecution of her husband for refusal to support
her, under 32-33 V, ¢, 20, s, 256; R, v, Bissell, 1 O. R, 514

Indictment under sections 241-2}} against a gaoler for not pro.
viding a prisoner with the mmun‘(-n of life
that A. B. and on divers other days
before and after, was the keo]wr of the common gaol for the District

of then and there situate, and as such had charge of all
the prisoners therein confined; and was under a legal duty to pro-
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vide all said prisoners with the necessaries of life: that one C. D
was then and there a prisoner deta 1 in the said gaol and as such
under the charge of the said A, I, that the said ¢, ), was, by reason
of his said detention. unable to withdraw himself from such charge
and unable to provide himself with the necessarvies of life; that the
said A, B. was then and there under a legal duty to provide the said
C, D, with the necessaries of life, but that the said A, B. not regard
ing his duty on that behalf, then and there unlawfully did refuse,
omit and neglect, without lawful excuse, to provide the said ', b,
with the necessaries of life, by means whereof the hfe of the said C,
D, was and is endangered and his health was and is permanently in
jured (or is likely to be permancatly injured.)

Indictment under sectiong 242-24}, against a father, for not pro
viding necessaries to his child that A, B., the father of
D, oat on and on divers other days,
after and before that day. unlawfully did refuse, neglect and omit,
without lawful excuse, to provide for and find the said C.D., his child,
with sufficient food, clothing and lodging, and other necessaries of
life, the said .1), being then and there a member of the household
of his father, the said A.B., and being, then and there, under the age
of sixteen years, and the said A-B, being then and there by law in
duty bound to provide food, clothing and other necessaries of life
for the said C.D.,, his child as aforesaid, by means of which refusal,
neglect and omission, the life of the said .1, was and is endangered,
and the health of the said C.I). was and is (or is likely to bey per
manently injured,

Indictment under sections 24224}, against a hushand for not
providing wecessaries for his wife- that on at

, and on divers days before and after, A.B. the hushand of
one (1., being then and there under a legal duty to provide neces
sary food, clothing, lodging, and all other necessaries for the said C,
D., his wife, unlawfully did refuse, ne and omit without lawful
excuse to provide for her the necessary food, clothing, Imlginu and
other necessaries, so that the life of the said C.1), was and is thereby
endangered, and her health was and is permanently injured (or iv
likely to be permanently injured).

Indictment under sections 244-24) against a master for not pro
viding an apprentice with necessary food,— That J.8. on

then being the master of J his apprentice, the said
J.N. being then under the age of 16 years, ‘and the said . 8, having
before the said day contracted to provide for the said J.N, as his
apprentice nhumqml necessary food (clothing or lodging) unlaw
fully and without lawful excuse, did refuse, omit and neg to pro
vide the same, =0 that the life of the said J.N. was and is therehy
endangered, (or the health of the said J.N. has been or is likely to
be permanently injured), (Add counts varying the statement of the
injurics sustained),

245. Apaxvoxing Crieorey vNper Two YEars.—Every
one is guilty of an indictable offence and liable to three years'
imprisonment who unlawfully abandons or exposes any child
under the age of two years, whereby its life is endangered or
its health is permanently injured. 55-56 V., e. 20, &, 216,

This clanse is intended to provide for eases where children are
abandoned or exposed under such cirenmstances that their lives or
hulllh mnv In- or are likely to |w umlunm-r«l see R, v. Palkingham,

Warb. Lead, . 98: R. v. White, 12 Cox C. C.
82 Ilmmu 2 Den. 277 /\’. . Cooper, 1 Den, 459, 2 C, & K.
876G l’hlll[ml Dears, 179: R, v. Grap, Dears, & B, 303, which
shew the e essity for this enactment,
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Secs, 2402481 DUTY RE DANGEROUS THINGS,

Indictment, unlawfully did abandon and expose a
cortain child J.N., then being under the age of two years, whereby
the life of tne said catld was endangered (or wherchy the health of
such child was and is permanently injured),

246. Dury oF Persons UNDERTAKING Acts DANGEROUS
1o Lire.—Every one who undertakes, except in cases of neces-
sity, to administer surgical or medical treatment, or to do
any other lawful act the doing of which is or may be danger-
ous to life, is under a legal duty to have and to use reasonahle
knowledge, skill and care in doing any such act, and is crim-
inally responsible for omitting, without lawful excuse, to dis-
charge that duty if death is caused by such omission. 55-56
V,c 29, s 212,

Abortion Precautions against infection — Evidence R. v
Nparham, 25 U, ¢, C. P, 143,

A person who practised as a “ Christinn Scientist,” was called
in by the parents of a child suffering from diphtheria. Khe was not
retained as a medical attendant, and she did nothing but sit silently
by the child, who subsequently died of the d She was then
indicted for manslaughter, According to the m al evidence, the
life of the child might have been saved or prolonged if the usual
remedies had been applied. Held, that the accused could not be con-
vieted under sec. 246 or under sec. 248, Held. also, dubitante, that
the father of the child could not be indicted under sections 241 and
242 for not having supplied the child with a necessary of life, namely,

al attendance, nor could the accused be indicted as an accessor)

section G9, to the father’s neglect, K. v. Mary Ellen Beer
(1898), 32 C, L. J. 416,

247. Dury or Persons IN CHaree OF DANGEROUS
TuiNgs.—Every one who has in his charge or under his con-
trol anything whatever, whether animate or inanimate, or
who erects, makes or maintains anything whatever which, in
the absence of precaution or care, may endanger human life,
i under a legal duty to take reasonable precautions against,
and use reasonable care to avoid, such danger, and is crimin-
ally responsible for the consequences of omitting, without
lawful excuse, to perform such duty. 55-56 V., ¢. 20, 8. 213.

Corporation may be indicted for manslaughter and fined: R. v.
Union Coll, Co, (1000), 3 Can, €. (. 523, 31 8, C. R. 81, affg, 7 B.
. R, 247: R. v. Great West Laundry Co. (19000 3 Can, C. C. 521,
13 Man. 66, overruled.

As to a corporation committing a criminal nuisance, see R, v.
Toronto Ry. Co, (1900), 4 Can. C. (. 4, cited under section 221,

248. Dury 1o Avorn Owmissions DaNaerovs 10 LiFg.—
Every one who undertakes to do any act, the omission to do
which iz or may be dangerous to life, is under a legal duty to
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do that act, and is criminally responsible for the consequences
of omitting, without lawful excuse, to perform that duty.
55-56 V., c. 29, 8. 214.

Bee section 283,

3.
See R. v, Mary Ellen Beer (189%), 32 (', L. J. 416, cited under
section 246,

249. (avsing Bopiy HarM 710 APPRENTICES OR Sek-
vants.—Every one is guilty of an indictable offence and
liable to three years' imprisonment who, being legally liable
as master or mistress to provide for any apprentice or ser-
vant, unlawfully does, or causes to be done, any bodily harm
to any such apprentice or servant so that the life of such
apprentice or servant is endangered or the health of such ap-
prentice or servant hag been, or is likely to be, permanently
injured. 55-56 V., c. 29, 8. 217,

Verdict of common assault may be given; R, v. Bissonette,
Ramsay's App. Cas, 190,

Indictment, that A.B. an then being the
master of one .. his apprentice, and then being legally liable to
provide for the said J.N, as his apprentice as aforesaid, unlawfully
in and upon the said J.N, did make an assault, and him the said J.N.
did then beat, wound and ill-treat, and thereby then did do, cause
and occasion bodily harm to the said J.N. his apprentice as afore-
said, whereby the life of the said J.N, was endangered and his health
has been and is permanently injured (or is likely to be permanently
injured) .

Homicide,

250. DeriniTioN.—Homicide is the killing of a human be-
ing by another, directly or indirectly, by any means whatso-
ever. 55-56 V., c. 29, s. 218,

Assault-—Subseq disea Admission and weight of evidence :
R. v. Theal, T 8. C. R. 397, affg. 21 N, B, 449.

Malice—Continuance of quarrel: R. v. MeDowell. 25 U, C. R.
B. 108,

Motive—Insurance—Evidence of previous attempt by prisoner
to insure another person not admissible: R, v, Hendershott. 26 O, R.
678. But on charge of wife murder evidence of various applications
for insurance on her life was admitted: R. v. Hammond. 20 O. R.
211. And also where wife indicted for murder of husband by poison,
evidence of attempt to poison her former husband: R, v. Sternaman,
29 0. R. 33,
o “(‘nr;g of death—Assault—Expert evidence: R. v. Jones, 28 U.

Medical statement—DPrecautions — BEvidence: R. v. Sparham, 25
U, C. C. P. 148.

Pagan Indian—Delusion: R. v. Machekequonabe, 28 0. R. 309.

Shooting with intent—DPossession of burglar's tools—Evidence :
R. v. Mooney, Q. R. 15 K. B, 57,
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251, WugexN A Cuirp secomes A Human Beiva.—A child
becomes a human being within the meaning of this Act when
it has completely proceeded, in a living state, from the body
of its mother, whether it has breathed or not, whether it has
an independent circulation or not, and whether the navel
string is severed or not,

2. Kiuuing CHito.—The killing of such child is homicide
when it dies in consequence of injuries received before, dur-
ing or after birth. 55-56 V., ¢. 29, 5, 219,

See R v. Poulton, 5 C. & P. 820;: R. v. Brain, 6 C. & . 349
R. v. Handley, 13 Cox C C. 79 If a mortal wound be given to a chud
whilst in the act of being born, for instance upon the head as soon
as the head appears and before the child has breathed, it may be
murder if the child is afterwards born alive and dies thereof: R. v.
Nenior, 1 Moo. 346, But the entire child must actually have been
born into the world in a living state d the fact of l,n Jbaving
breathed is not a conclusive proof thereof: R, v. Sellis, T C, & I'.
850 R. v. Orutchley, 7 C. & P. 814, A child is born alive when it
exists as a live child, breathing and living by reason of breathing
through its own lungs alone, without deriving any of its living or
power of living by or through any connection with its mother, but
the fact of the child being still connected with the mother by the
umbilical rord will not pr(-wnl the killing from ln-mg murd»r RV,
Crutchley, 7 C. & P. R. v, Trilloe, 2 Moo.
C & K. T84, See pun n. "983, as to evidence or
of a bastard child by his mother,
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252. Homicipe wneN  Cuvrpasrue—Homicide may be
either culpable or not culpable.

2. Homicide is culpable when it consists in the killing of
any person, either by an unlawful act or by an omission,
without lawful excuse, to perform or ohserve any legal duty,
or b