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No. 90.—First Ses. No.124.] BILL. [1865.

An Act to secure the payment of Mechanics, Labourers and
persons furnishing materials towards the erection, altering,
or repairing of Buildings, in Upper Canada. .

W HEREAS it is expedient and nccessary to provide for the pro- presmble.
.tection and safety of nechanics, labourers, aud persons furnish-
ing materials towards the erection, altering and repairing of buildings
. in Upper Canada ; Therefore, Her Majesty, by and with the advice
5and consent of the Legislative Council and Assembly of Canada,
enacts as follows: .

1. Any Eerson or persins who shall hereafter, as contractor, la- Gontractors,
borer, workman, merchant or trader, in pursuance of, orin conformity &c.,to have
with, the terms of any contract with, or employment by the owner, or lieasforvaine

10 by or in accordance with the directions of the owner or his agent, and materials”
perform any labour or furnish any materials towards the erection of, furnished.
or in altering, improving or repairing of any building or buildings,
or the appurtenances thereto in Upper Canada, on complying with the
gixth section of this Act, shall have alien for the valne of such labour

15 and materials, or either, upon such house or building, and the appur-
tenances and lot on which the same shall stand, to the full value ot
such claim or demand, and such liens may be filed and become an
absolute lien to the full and fair value of all such work and materials,
and to the extent of the right, title and interest then existing, of the

90 owner of said premises, in favor of every person or persons who shall -
be employed by any owner, contractor, su%-contractor, jobber or mas-
ter-workman in manner aforesaid, and notwithetanding any sale,
transfer or incumbrance made or incurred at any time after the com-
mencement of the work or farnishing of materials; provided that all Mortgages re-

95 mortgages given in good faith for fuil value, which shall have been zi“efcggmf
excented and registered at any time prior to any actual work done or §. " ret O

. materials farnished, shall not be affccted or impaired by such lien ; affected.
* and provided also, that no owner shall be required to pay a greater
amount than the contract price, or valne of the work and materinls

30 furnished (when no specific contract is made) upon his land by the
coatractor. : - o

2. All persons having liens, in order to enforce the same, shall Enforcement .
prove their demands in the same mabuer as in ordinary actions at law, of liess.
cxcept that no variance as to the persous named as contractor, owner :

35 or debtor in the lien, notice or bill of particulars or statement of claim-
or any in pleading, shall impair or affect the rights of the claim-
ants-as hereinafter defined, and every party shall have relief accord-
ing to the rights of the parties as they shall appear in evidence.

8. In case of successive liens by the contractor, seb-contractor, How priority

. s 3V . . . of liens shall
40 workman, person or persons furnishing materials, and of 8 number of o geter. -

liens in favor of different persons, their rights and priorities shall be mined.
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determined as follows: the lien of the labourer, cartman, material-
man and sub-contractor, shall be entitled to a priority over the con-
tractor for the payments due for his services or materials. In case of
several buildings done under one contract, in conflicting liens, each
shall have priority on the particular building where his labour is per- 5
formed or his material nsed. Persons standing in an equal degred

s3 co-labourers or varions persons furnishing materials, shall have
priority according to the date of filing their liens, where several lien
notices are filed for 1he same demand, asin case of a contractor in-
cluding claims for workmen to whom he is indebted, and a lien by 10
the workmen, the judgment shall provid2 forthe proper payments, so .
that under the liens filed double payment shall not be reguired 5 but
no payments voluntarily made shall impair the lien of any person
except the one to the person so paid.

4. Auy personor persons having filed a notice of lien may, at the.15

foreclosure to expiration of twenty days thereafter, institute a proceeding to enforce

be given to

parties inter-
-eited. ’

‘Oommence-
ment of pro-
ceedings.

Within what
time & liea
may be ob-
tzined and
haw,

~or foreclose the lien, and any owner or other person interested, may
also commence such proceedings, and in such proceedings each and
every person or persons who have filed liens shall be parties to and
have notice of the said proceedings, and said person or persons filing 99
liens before final judgment, shall be notified to appear and join in the
said proceedings, by a wpotico to be served upon said person or persons

at least ten days before the entering of said judgment. When the
aggregate of liens shall be lesa than one thousand dollars, the said -
proceedings may be had before the Judge of the County Court of the 25
“county in which the property on which the liens claimed is sitnated, -
and where they exceed that sum, then betore the Judge of any Supe-
rior Court.

3. The proceedings shall be commenced by a notice stating the
liens and times of filing, t» be served upon all persons having filed 30
notices of lien at the place by them designated, and onthe owner and.
incumbrancers, when they can be found, requiring them to appear be-
fore the Courtat a day and honr nained, and shall be served twenty
days before the time specified, except those acquiring after-liens who
shall be required to appear sumwarily at such time as the Court or 35
Judge thereof shall order, and within ten days after service, .cach
party shall filé in Court or with the Clerk a briof statement of; his
claim, and any party interested may, in five days, state hisobjections to
suclh, claim, ‘and copies of these shall be served on the Attorney of
any, claimant ‘whose claim is to be atfected by such objection, and the 40
isstic’thus thadeshall be tried as in ordindry actions. The Courtshall
procccd‘fji"i,tinplit‘i-eb@rd to matters of form which shall be amended
at all times while the proceedings progress without .costs, and judg-
ment shall be rendered according to the equity and justice of the
claims of the respective partics.

. 6. At anytime before the whole work is completed, .and within
three months after the work is done or the materials furnighed, for
which alien is sought, if the work is then finished or abaudoned, any
claimant may file with the Clerk of the County Court, a notice stat-
ing the residence of the claimant, certified on oath or affirmnation, 50
the amount claimed, from whom and to whom due, eor if not yet
due when it will become due, and containing cither a brief description :-
of the premises by street, lot, number, or adiagram or boundary, or by
reference to mapsopen to the public, soasto furnish information to per-
sons exunining titles, aud the supposed owner, although no errorin §56
the'owner's name, shall impair the validity of the'lien. The Clerk of :
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the County Court shall;enter in a lien-docket the name and residence
of the Claimant, thé person against whom claimed, ‘the. amount and
the date of filing, the street, Jot and particular place where located, in
-such manner as to be convenient in searching for the liens by street,
5 block and lot, and he shall receive ten cents on filing the same.. He
shall also enter.on his docket, & notice that a suit is- eommenced
thereon, npon a notice of that fact and affidavit of service being filed
with him, for which he shall receive ten cents;- the Clerk of the
County Court shall make soarclies for such Yiene c2 boing farnished
10 with a proper dezcription of any property and without reference to
the individnal against whon the lien is.filed, and his fees shall be ten
~cents a gear for the tirac embraced in such search. )

7. In case the parties notified shall:neglect: to appear and object to Rights of pras
orinsist on any claim, the Court may take the proofsand determine the ties, how de-!
15 eqnities of the partiés, and in such case, ovin cases where they appear termined.
‘and plead; the Court may doterinine the rights of all parties, and the
amounts due to cach, and by whom' to be paid, and may order any
questions tried by a jury, or rofer the whole matter to a referee to
‘examine and pass upon the rights of the respective parties and report
20 upon the same in a summary maaner, on which every party shall be
at liberty“fotake proofs-for or against any claim or lien, and such
judgmentordecree shall be nade thereon, as to the rights and equities
of the several-parties among themselves and as against any owner, as
way be just ;,any party aggricved by any decision may, within four-
25 teen days aflerithe notico of the judgment or decree, appeal from
such judgment or any part thereof, in the same manner and upon the
same conditions as in case of appeal in ordinary actions.

8. Such appeal shall be a stay of proceedings (upon the terms or- Egect of
dered as to security or otherwise being complied with) until the hear- appeal.
0 ing and determining of such appeal.

9. Judgments may be enforced by an execution, on which the pro- gaorcement
perty on which the lien is adjudged may be sold and the proceeds of judgments,
distribnted as ordered by suchjudgment, and personal linbilities may
be enforced Ly execution fgainat the property of any party against

35 whom a personal judginent shall have been rendered. The contractor
shall be .personally liable to the lien or for the whole amount of his
indebtedness, and the owner to-the extent of the amount due by him
to his contractor.

10. The licn so filed may be discharged; first, by filing a certificate gouw lioos
40 of the claimant, or his successor iu iutercst, verificd *upon affida- maybe dis-
vit, stating the lien is discharged ; secondly, by *depositing® the charged.’
amount of any lien and .interest to the credit of the lieh, with the
Clerk whero the lien is filed, provided no action shall havebeen con-
menced for the enforeement of said lien, and in case an action shall
45 have been commenced, then'such additional amount of secnrity for
the costs thereof,-a3 a Judge ot the Court wheresuch action shall have
been commenced shall deem:proper, which sumn shall be-held subject
to such lien in place of theland, building and byildings;: third, by an
eytry of an order to discharge the sam2 by anjy Judge of a Couri of
50 RRveord mado on due proof, that one year Las elapsed and that uo ac-
tion o proceeding has been had on such lien, and a certificate of such
Clerk that no notice of such proceeding has been filed with him;
fourth, by.a judgment or docket of ajudgment exempting such pro-
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perty after ten days on proof of notice of such judgment and that
fourteen days have elapsed and no appeul bas been taken therefrom;
fifth, by an entry by order of the Court, that the judgment has been
fecured on appeal ; sixth, by satistaction of any judgment on such
ien.

Limitation of L. Liens shall, in all cases, cease after one year, unless by order
liens, of the Judge the lien is continned and a new docket made, stating
such fact (without discharging the lien).

Transfer of 12. No iransfer or assignment of hisinterest in his contract by the
interest by contractor or contractors, shall be valid as against parties entitled to 10
contractor.  file liens under said contract against said contractor.

Effect of this 3. For the purposes of this Act, any person or persons who may
Act on con- have sold or disposed of his or their lands npon an exccutory contract
tracts of sale of pyrehase contingent upon the erectivn of buildings thereon, shall
contiBgent o he deemed the owner, and bis vendee the contractor, and said owner 15.
ere

bujldings. shall, in all respects, be subject to the provisions of this Act.



