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 REPORT.

OUR Comnmittee, deeply sensible of the importance of the

matter referred to them, have lost no time and fpared no la-

bour in inveftigating the caufes which have hitherto retarded the

Settlement of this Province, and more particularly of the Wafte
Lands of the Crown, and yet unconceded Seigneurial Lands.

Their attention was in the first inftance directed to the afcer-
taining of the amount of the furplus agricultural population of this
Province, for whom it was expedient and juft to provide habitations.

Fror the declarations of feveral witnefles which your Committee
examined, it was manifest that Lower-Canada poffefles in itfelf an
abundant population to fettle thefe wafte lands.

To determine as exactly as might be, the precife amount of this
furplus population, your Committee prepared a feries of Queftions,
(whereof a Copy is fubjoined to this Report, under theletter(A.)and
tranfmitted the fame to the Curates of the different Parishes in this
Province, and to fome of the more diftinguished Seigniors refident
in the Country, with a request to communicate their anfwers with
all convenient fpeed.—Sufficient time has not yet elapfed to entitle
your Committee to anfwers to thefe Queries. They anticipate,
however, with confidence, much valuable information from thefe
refpectable sources, and when received, will feel it their duty to
lay the fame before this Houfe with the least poffible delay.

Your Committee next directed their attention to the determining
of the quantity, and afcertaining of the quality of the wafte and
ungranted Lands of the Crown, with their local advantages or dif~
advantages, viewed with reference to atual Settlements. The re-
fult of thefe inquiries was in the highest degree fatisfactory, and
evincesthat Land advantageously situated may be provided for the
entire furplus population of Lower-Canada.—The examinations up-
on this matter, taken before yonr Commiteee, will be found in the
Appendix to this Report, under the Letter (B.)

It could not but excite furprife in the minds of your Commit-
tee, that the large furplus agricultural population of the Province,
had not been long fince located upon the vast trafts of ungranted
Lands of the Crown—and it became a matter of anxious inquiry to
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them, whether the caufes which had produced the firange anoma'y
of a fuperabundant agricultural population, environed by a wilder~
nefs of Lands, were permanent in their nature or otherwife.

It is with no ordinary fatisfaction that your Committee have it
in their power to declare, as their opinion, that thefe caufes are
not of a permanent nature, and to add that a hope, that their re-
moval may be confidered as ncither of difficult or diftant attain~
ment, may reaflonably be indulged.

In the opinion of your Committee, one of the principal caufes
which have retarded the fettlement of the wafte Lands of the
Crown, in Lower-Canada, has been the abandonment of the an-
cient mode of granting Lands in Fief or Seigneury, and the intro-
duction of the tenure of Free and Common Soccage, a tenure no
vel and unknown 1o the people of this Country.

The first fubject of inquiry of your Committee, has been into
the caufes which led to the adoption of a meafure which did not
appear to manifest that regard for the ancient Laws and Inftitutions
of this Province, which fo eminently characterized His Majesty’s
Government generally, and here abundant proof was afforded to
your Committee, that a policy fo adverfe in its spirit to the general
policy of His Majesty’s Government towards this Colony, arofe not
from any intermiffion of that regard, but from extrinfic circum-!
stances, which it was not in the power of your Committee to do
more than partially explore. /

So early as the year 1775, His Majefty was graciously pleafed by
his inftructions to Guy Carleton, Efguire, Captain General arid
Governor in Chief in and over the Province of Quebec in Ameri-
ca, and of all the Territories dependant thereupon, dated St.
James’, 3d Febroary, 1775, with other matters relating to the
good Government of this Province, to order, asfollows :—

38. « By our Commiflion to you under our Great Seal of Great
¢ Britain, you are authorized and empowered, with the advice
¢ and confent of our Councii, to fettle and agree with the inhabi-
“ tants of our faid Province of Quebec, for fuch Lands, Tenements
¢ and Hereditaments, as now are or shall hereafter be in our power
 to dilpose of ; it is therefore our will and pleafure, that all lands
¢ which now are or hereafter may be fubject to our dispofal, be
¢ grantced in Fiet or Seigneurie, in like manner as was practised
¢« antecedent to the Conquest of the faid Province, omitting how-
¢ ever, in any grant that shall be paffed of such Lands, the refer-
¢ vation of any judicial powers or privileges whatever —and it is
¢ our further will and pleasure, that all grants in Fief or Seigneu-
¢ rie, so to be passed by you as aforesaid, be made subject to our
¢ Royal Ratification or difallowance, and a due registry thereof
¢« within a limited time, in like manner as was practised in regard
¢ to grants and concescions held in Fief and Seigneurie under the
« French Government.”
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'That in the year 1786, His Majesty was graciously pleased by
such articles in the instructions to Lord Dorchester, as are not con-
tained in the instructions to Guy Carleton, Esquire, in 1775, alfo
a copy of such articles or parts thereof in the same instructions in
1786, as are now altered from the instructions to Guy Carleton,
Esquire, in 1775, to order as follows :—

40. “ Whereas many of our loyal subjects, inhabitants of the Colonies
¢ and Provinces now the United States of America, are desirous of ictain-
¢ ing rheir allegiance to us, and of living in our dominions, and for this
¢ purpose are disposed to take up and improve lands in our Province of
¢ Quebec : and we being desircus to encourage our said loyal subjects in
¢ such their intentions, and to testify our approbation of their loyalty to
¢ us, and obedicnce to our Government, by allotting lands for them in our
¢ saitd Province : and whereas we are also desirous of testifying our ap-~
¢ probation of the biavery and loyalty of our Forces serving 1 our said
¢ Province, and who may have been reduced there, by allowing a certain
# quantity of land to such of the non-commissioned officers and private
¢ men of our said Forces, who are inclined to become settlers therein ; it
¢ is our will and pleasure, that immediately after you shall receive these
¢ our lInstructions, you do direct our Surveyor General of Lands for onr
¢ said Province of Quebec to admeasure and lay out such quantity of
#¢ land as you, with the advice of our Council, shall deem necessaiy and
¢¢ convenient for the settlement of our said loyal subjects, and the non-
¢ commissioned officers and private men of our Forces which may have
¢ been reduced in our smd Proviace, who shall be desirous of becoming
& set lers theremn ; such lands to be divided mto distinct Seignewiies or
¢ Fiefs, to extend fiom two to four leagues in front, and from three to
% five leagues in d:pth, if situated upon a uavigable river, otherwise to be
“ run square, or in such shape and in such quautities as shall be conve-
¢ nient and practicable, and in each Seigueurie a Glebe to be reserved and
¢¢ Jaid out in the most convenient spot, to contain not less than three hun-
¢¢ dred acres, nor mote than five huudred acres ; the property of which
¢ Seigneurics or Iiefs shall be and remain vested in us, our heirs and suc.
¢¢ cessors 3 and you shall allot such parts of the same as shall be apphied
¢ for by any of our said loyal subjects, non-commissioned officers and
¢« private men of our Forces reduced as aforesaid, in the following pro-
¢¢ portions, that is to say,” &ec.

¢ The said lands to be held uuder us, our heirs and successors, Sei-
¢ gneurs of the Seigneurie or Fief in which the same shall be situated,
¢ upon the same terms, acknowledgments and services, as lands are held
¢ in our said Province under the respective Seigneurs holding and pogses-
¢ sing Seigneuries or Ficfs therein, and reserving to us, our heirs and suc-
¢ cessois, from aud after the expiration of ten years from the admission
¢ of the respective tenants, a quit rent of one halfpenny per acre.”

That after the declaration of American independence, in the year
1776, the powers of His Majesty’s Government in this Colony came
to be exercised by persons” who had resided and held offices in the
old British Colonies, who succeeded to the principal offices in this Pro-
vince.  That from the manner in which the influence of those Gentlemen
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and their friends had been exercised in the old Colonies, and from the ill
success which had attended the policy adopted by their advice, Canada
::Zluh.l augur but unfavourably of the administration which was destined to
e 1t
The glarms of the people of Canada were greatly increased by a large
influx of Loia]ists, who were naturally anxious to retain the laws, insti-
tations and, tenures to which they were accustomed. Notwithstanding
that Great Britaio had by an Act of the Imperial Parliament, commonly
called the Quebee Act, (14 Geo. IIL. Cap. 83,) guaranteed to His Ma-
jesty’s Canadian subjects « within the Province of Quebec, that they, the
“ Religious Orders and Communities only excepted, might hold and en.
“ joy their property and possessions, together with all customs and usages
« relative thereto, and all other their civil rights, in as large, ample and
¢ beneficial 2 manner, as if the said Proclamation, Commissions, Ordinan-
¢ ces, and other Acts and instruments, had not been made, and as may
* consist with their allegiance to His Majesty, and subjection to the
« Crown and Parliament of Great Britain, and that in all matters of con-
¢ troversy relative to property and civil rights, resort shall be had to the
« Laws of Canada, as the rule for the decision of the same 3 and all causes
¢ that shall hereafter be instituted in any of the Courts of Justice, to be
¢ appointed within and for the said Province, by His M?'esty, his heirs
* and successors, shall, with respect to such property and rights, be de-
 termined agreeably to the said Laws and Customs of Canada, until they
¢ shall be varied or altered by any Ordinances that shall from time to time
“ be passed in the said Province by the Governor, Lieutenant Governor,
# or Commander in Chief, for the time being, by and with the advice and
¢ consent of the Legislative Council of the same, to be appointed in man.
« per herein after mentioned,”’ still several Petitions, which are to be met
with in a Volume, entitled, ¢ Quebee State Papers,* were transmitted to
His Majesty’s Government by His Majesty’s Canadian subjects, praying
that they might be maintained in thejr ancient Laws and institutions,
‘That these apprehensions were by no means so visionary as might at
first sight appear 3 for the repudiated public men of the old British Colo-
wies, had by their arts attained that domision in Canada, which their more
wise and honest countrymen had not been able to atchieve by their arms,
Accordingly, in the year 1790, His Excellency the Right Honoura-
ble Guy Lord Dorchester was pleased to refer to a Committee of the
whole of the Honourable the Legislative Council, ¢ to investigate and
* yeport a statement of the comparative advantages and disadvantages of
¢ the Tenure in Free and Common Soccage, and the present Tenures of
¢¢ the Province of a different description, with a view to the public inte-
¢ rest, as well as that of the individvals-holding under such Tenures ; that
¢¢ they deliberate, and in case a conversion of the present Tenures in Fief
« or otherwise into Soccage Tenure, shall appear to be adviseable, that
¢ they report upon the most eligible mode of effecting the same, without
s°prejudice to the rights of individuals, and the general interest of the
s country. In doing this the Committee are to attend to the nature and
« operation of the different clauses in the Statute of 12th Car. 2, Cap.
« 24, by which Soccage holding was made general in England, giving
« Mr. Lanaudiére at the same time an opportunity to be heard on his Pe-
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« tition for a conversion of the Tenure of his Estates into that of Free
« and Common Soccage, which was referred to a Committee of the Coun-
< cil on the 14th February, 1788, And the Committee may call on
« Mr. Attorney and Solicitor General for their opinion on the subject
« matter of the reference, if they shall conceive the same to be necessary,
« and take all such other means as they may think proper, for acquiring
« the necessary information ; and further, if the legislative interposition
« shall appear to be necessary, the Committee are to report such draft of
« 3 Bill, as the case may require.”’

The Resolves of the Council, and the Resolutions and motion of the

. Chief Justice, adopted by the Committee, were calculated to introduce the

Tenure in Free and Common Soccage, in lieu of the ancient Tenure of
the country, in all new Grants, and to undermine and ultimately overturn
those Tenures in the old Grants. These Resolves, with the Reasons of
Dissent therefrom by Mr. Mabane, are subjoined to this Report, under
the Letter {C.)

It is consoling to reflect that His Majesty’s Government did not parti-
cipate in this scheme.

The Debates upon the Constitational Act of these Provinces, (8lst,
Geo, I11. Cap. 81,) exhibit the two great Statesmen in the British House
of Commons, who in almost every other object of public policy were op-
posed to each other, cencurring in the justice and expediency of maintain-

* ing his Majesty’s Canadian subjects in their ancient Laws and Tnstitutions,
i "and of securing to his Majesty’s subjects who had been reared under and
. were attached to the Laws and institutions of England, the possession of

those Laws and institutions, and in conferring upon both the inestimable
advantages of the British Constitution.

The work which contains these Debates, being a voluminous one, and
not of easy access, your Committee subjoin to this Report an extract
therefrom. (D.) It wasin consequence provided by the Constitutional Act,
¢ that there should be in the Provinces of Upper and Lower-Canada res-
pectively, a Legislative Council and Assembly, to be severally composed
and constituted in the manner described in the said Act, to make Laws for
the peace, welfare and good government of those Provinces,” and in a sub-
sequent Clause, ¢ that all lands which shall be hereafter granted within the
¢ gaid Province of Upper-Canada, shall be granted in Free and Common
¢ Soccage, in like manneras lands are nowholdenin Freeand Common Soc-
¢ cage in that part of Great Britain called England, and that in every case
¢ where lands shall be hereafter granted within the said Province of Lower-
¢ Canada, and whére the Grantee thereof shall desire the same to be grant-
% ed in Free and Common Soccage, the same shall be so grauted ; but
¢ subject nevertheless to such alterations, with respect to the nature and
¢ consequences of such Tenure of Free and Common Soccage, as may be
¢ established by any Law or Laws which may be made by his Majesty,-
¢ his heirs or successors, by and with the advice and consent of the Le-
¢ gislative Council and Assembly of the Province,” and a free and repre-
entative Government was thus assured to these Colonies.

Your Committee, in proceeding upon the enquiry upon the comparas
stive advantages and disadvantages of the ancient Tenures of this country
and of the Free and Common Soccage Tenure, came to a conclusion that
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the former possesses decided advantages over the latter, in the settlement
of a new country. .

Your Committee did not deem it necessary to institute any enquiry res:
pecting the comparative advantages of these Tenures in a more advanced
state of society, leaving it to the wisdom of their remote posterity to pro-
vide remedies for these inconveniences when they shall arise. Tt could not
fail to strike the attention of your Committee, that great prejudices exist-
ed in the minds of the Buitish descendants upon this continent against the
Tenure en Fief. The Statute 12 Car. II. Cap. 24, operated a salutary
revolution in the Constitution of Great Britain, and it is said by high au-
thority to have been ¢ a greater acquisition to the civil property of the
¢ Kingdom than Magna Charta ;” yet although by means of jt ¢ the
¢ oppressive or military part of the feodal Constitution was happily done
¢ away, we are not to imagine that the Constieution itself was utterly
< laid aside, and d new one mtroduced in its room ; since by the Statute
¢ 12 Car. II. the Tenures of Soccage and Frankalmoign, the honorary
¢ gervices of Grand Serjeanty, and the Tenure by Copy of Court Roll,
¢ were reserved ; nay all Tenuresin general, except Frankalmoign, Grand
¢ Seijeanty and Copyhold, were reduced to one general species of Tenure,
"¢ then well known and subsisting, called Free and Common Soccage.
¢ And this sprung from the same feodal origin as the rest.”” ;

The reasons which induced your Committee to come to the above con-
clusion, are as follows. . \

The two great obstacles to settlements in all new countries, is the want |
of capital, and the consequent want of a market for labour in those com-
paratively remote situations, 1In a City composed of artisans, having all
for sale the same commodity, whatever be its excellence, they will all
starve ; in a new settlement composed entirely of labourers to be furnish-
ed with meat and clothing from the sale of their labour, they also starve
from the same cause, the want of customers, '

The things possessed by each, though valuable in themselves, possess
no exchangeable value. The minimum of eapital required to be employ-
ed for any productive labour, will be regulated by the quickness or slow-
ness of the return. Unfortunately in the clearing of land, even upon the
smallest scale, the return to the actual settler is slow, generally from nine
to twelve months. \

‘Where actual settlements are now found upon the continent of North
A merica, the above obstacles have been surmounted, either ; !

1st. Fortuitously, by the accidental coming together of persons having
capital and persons having labour, at the formation of the new séttlement,
as in the case of Massachusetts ; or, \

2d, By the Government making a donation to the new settler,|of capi-
tal sufficient to support him until his labour became productive, as was
done in Upper-Canada at the commencement of its settlement in 17434,
and has it is believed since been done in some of the tate Military Setile
ments in that country ; or, :

' 8d. By the Government granting the lands in a manger to secyre the
laying out of a sufficient capital by individuals for this purpose, with a
view to their own profit. ‘,

Iu the first there is danger that there be not a due proportion of capie

I
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tal ; and then the first settlers are subjected to great hardships, as hap-
pened to the first settlers of Massachusetts. )

The second is exceedingly expensive and onerous to Government ; in-
deed so much so, that it canuot be carried on upon a very extensive scale,
nor permanently. . .

The third appears obviously to be the best system ; it may be carried
on not only to the extent of capital which the capitalist of the Colody
itself may turn into this direction, but is calculated to draw capital from
abroad into this channel, and thus enrich the Colony as well by the intro-
duction of new capital, as by the advantageous employment of it when
introduced. .

The object of the capitalist is to get from the Government the highest
premium he can for employing his capital in the clearing of wild lands.
On the other hand, that of the Government, on the bebalf of itself, the
owner of the lands to be granted; and on behalf of the needy individuals
who ate thus to obtain a settlement, and out of whom in one shape or ano~
ther a large portion of the profit of the capitalist is to be extracted, is
to give the capitalist as small a premium as he will accept for this use of
his capital. e

In the proptietary Governments of the vld British Colonies, Maryland,
&c. the premium given to Lord Baltimore and the other great proprieta-
ries, to induce them to effect settlements in those countries, was much too
high, and became so burdensome to the actual settler, that Government
ultimately resumed the Chartets.

The system least onerous to the actual settler, is unquestionably the
French system of 8eigneuries,

The only inconvenience of the system, and that was certainly a very
great one, aroge out of the civil and sometimes criminal jurisdiction at.
tached to the Seigneurie. This, however, on the conquest, was removed.

Under this Tenure the actual settler had several advantages : he was
not obliged to disburse any money for his land ; whatever ltile stock he
possessed. might be entirely laid out upon the improvement of his farm.

The Seigneur, in certain cases, but not universally, was bound by the
conditions of the original grant, to open a road to communicate from the
most remote settlement in his Seigneurie to the next concession of ungrant-
ed lands therein, He was expected to build a Mill, and the rate of mouture
was fixed 4t a lower rate (1-14) than it now stands at in the United
States, where the greatest competition obtains (1-12)—The new Settler
had the countenance, support and assistance of the Seigneur, who was
interested in effecting a settlement to save his Seigneurie from foi feiture
and all this was obtained for a moderate annual rent.

The system of Seigneuries is calculated to produce and has produced
in this country an equal division of the lands, a thing favourable to human
happiness, to good morals and industrions habits, to the stability of Laws
and Government, and to the military strength of a country.

The Tenure in Seigneurie is one which the people of this country un-
derstand; and to which they are accustomed,

The religious and social habits of the Canadian agricalturalist, prevent
him from emigrating to the Townships. He is there deprived of all the

\ b '
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substantial comforts of his religion. His'child cannot be baptized, nor
veceive instruction in the principles of hig religion ; on the verge of the
tomb, he can receive no religious consolation. He has po means of at.
tending Divine Worship. -

From these causes, your Committee are persuaded that noCanadian set-
tlements could be effected, unless the permanent residence or occasional
attendance of a Priest could be had at.a Chapel to be erected therein, and
unless a colony of from 20 to 50 men, in habits of- previous social inter.
course, could be settled together, And your Committee see nothing so
likely to produce this, as the erection of a sufficient number of Seigneuries’
to provide habitations and farms for the surplus population of the country.

 For further and valuable information upon this subject, your Commit-
tee refer to a paper written and published in the year 1791, which will
be found subjoined to this Report under the Letter (E,)

Upon the whale, your Committeeare of opinion, that the first and prin.
cipal obstacle which has existed, to the settlement of the Waste Lands
of the Crown, has been the neglect of the Colonial Administration to
obey the abovementioned wise and gracious Instructions of His Majesty,

Quebec, 12th February, 1821.
ANDREW STUART,

Chairman,
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| MINUTES OF EVIDENCE,
| &e.
— e

(a.) .
UESTION FIRST.—What is the number of fouls within
the Parifh of- ? '

2d. What is the number of heads of families, landholders, with-
in the Parith of . l'eﬁding upon farms, and deriving their
fubfiftence wholly or principally from the produce ?

8d, 'What is the number of hired agricultural labourers, and of
labourc;rs belonging to the family of the landholder, not receiving
wages ?

gth. ‘What is the greateft extent of ground poffeffed by any
one individual in the faid Parifh ¢

5th. 'What is the number of individuals in the faid Parifh, hold-
ing in their own right an extent of ground equal to two farms of
three arpents in front by thirty or forty arpents in depth ?

6th. What is the number of individuals in the faid Parifh, hold-
ing in their own right farms of lefs than three arpents in front, by
thirty or forty in depth, and into what number of clafles can the
faid farms be diftributed, and what is the number of each ?

7th. What is the number of marriages, births and deaths in
the faid Parifh within the laft ten years ?

8th. What is the number of agriculturalifts above the age of
twenty-one, unmarried, and what 1s the number of females above
the age of eighteen, unmarried, in the faid Parifh ?

9cth. What is the extent of ground in the faid Parifh fufceptible
of cultivation, not yet granted ? ‘

10th. Is there a road through the faid ungranted land, and has
the faid land been furveyed ?

11th. Have there been any grants of land in the faid Parifh
B previous to the year 1759 ; if fo, what was the general mode of
| granting, as well with reference to the extent of §round granted,
il 2s to the terms upon which the fame was granted !
§ 12th. Is there in the faid Parith a confiderable number of per-
§ fons who are defirous and capable of making new fettlements in -
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the faid Seigniory, provided they could obtain lands in the neigh-
bourhood, or at a thort diftance from thofe of their relations and
friends ; and are there any fuch lands, and what is their quantity
and quality ? .

13th. Are there any caufes which have retarded and continue
to retard the fettlement of the land in the old Seigniories in this
country, and what do thofe caufes appear to you to be ?

14th. Do any of the inhabitants fettle in the Townfhips which
are granted in free and common foccage ; and if none go, to what
caufe do you afcribe it ? :

"B

The Honourable J,ame‘\s Cuthbert appeai:ed before your Commit-

tee and anfwered as follgws to the Queftions put to, him :— ’

- Q. Have you had any and what means of becoming acquainted
with the nature and advantages of the Seigniorial Tenure in this
Country, compared widft the Tenure of Free and Common Soc-
cage ? .

gA. Being Proprietor of the Seigniory of Berthier, in the Dis-
trict of Montreal, and (having refided upon it for twenty-four
years, I have had occafion to beftow much confideration upon this
subje, and acquire much experience refpeting it. ,

Q What in your eftimation are the relative advantages or dif-
advantages of these two modes of Tenure ? ~

A I hold a very great difference between the two modes of
granting land. That under the feudal fystem, as it is in my opin-
ion, not accurately called, offers an eafy, expeditious, certain and
economical mode of mode of obtaining lands, in the manner moft
congenial to the means, habits, wants and ufages of the nineteen
twentieths of the. population of this Province, and carries in its
nature and confequences the only reafonable hope of a long aud
lafting connexion with, and fubmiffion to the Mcther Country.
Whereas the Grants in Free and Common Soccage, after fur-
mounting all the difficulties and expenfe of procuring them, break
in upon the habits, cuftoms, manners and prejudices of the Canadian
Grantees ; the conditions of thofe Grant- not only deprive them of
the ordinary refourfes they poffefs under the Syftem in Fief, but alfo
bind them to the obligation of employing in the firft inftance, at
a time they are totally incompetent, an immenfe unprodu&ive la-
bour, which, if applied to a land in Fief, would alone enable them
to-fubfist their Families.

Another powerful objection to the granting of the wafte lands of
the Crown in Free and Common Soccage, under the prefent re-
gulations, is the evident tendency of fuch grants to level all orders
of Society, and produce that fpirit of republicanifm which has al-
ready proved so fatal to Great Britain ; experience has brought to
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my conviction the facility with which the lower orders of Englifh,
Scotch or Irish will be allured frem rational to licentious liberty,
when brought within the verge of American politics ; and the ez-
{y gradation from oppofition to independance 5 whilft it is trae to
aver that the language, religion, laws, cuftoms, inclination and
even prejudices of the Canadians enfure their fidelity and fupport
to the Britith Government, and prefent an insuperable bar to their
becoming Americans. ‘

Q. What are the caufes which prevent the Canadians to fettle
upon lands in Free and Common Soccage ?

A. Grants.in Free and Common Soccage, firike the great body
of the people as a dereliGtion of all they hold dear, they view the
fyftem and perhaps not without reafon, as tending to fubvert their
inftitutions, Civil and Religious, by aflow but unerring progress;
then the-difficulty of obtaining the grant, the diftance from their
friends, their removal from the ardindry support-and affiftance
they were accuftomed ta, and above all the immenfe tax of labour
they incur, not only for their own Lot, but also for the Clergy
and Crown Referves, which are to be raifed in value by the fweat
of their brow ; thefe and many other objections deter His Majes-
ty’s Canadian fubjects from fettling on Free and Common Soccage
Grants. It has been faid that American and European Emigrants
have a total averfion to fettle upon land; in Fief, &c. this is fub-
ftantially and pratically contradifted in the Seigniories of Dautrai,
Lanorai, Ramefay, D’ Aillebout and Terrebonne, under my own
perfonal knowledge, and in many other Seigniories throughout
the Province. It is principally on account of the Language not of
the Tenure that any difficulty has arifen. :

'With regard to fettling the wafte lands of the Crown in Fief,
it is within my conviction that were 1in pofleflion of ungranted
cultivable land, I could concede fome hundred farms en roture, in
thefhort fpace of twelve months.

Q. What is your opinion of the dentity of the population of the
fettled part of the Seigniories ?

A. The population in the old Seigniories is very denfe, and in
my divifion of Militia in 1804, there were from nine hundred to
one thoufand Militiamen, and in 1820, twenty-four hundred men.
above fixteen years of age.

Q. I underftand you have travelled in Europe and the United
States of America, did you ever obferve an Agricultural Popula-
tion fo dense as that of this Province ?

A. In no Country where I have travelled, have I met with
such a “denfe Agricultural Population as in this Counrry, except
in French Flanders and Brabant.

Q. What in your opinion hasbeen the caufe of the Canadian

Agric;xlturali{ts not fpreading more widely over the Seigniorial
lands
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. A. If Ihad held ungranted Seigniorial lands of a good quality

I could have conceded two or three hundred farms in one year,
. asI have already faid. As to the other Seigniories wherein there
- are ungranted lands, I cannot point out the caufe of their not be-
_ ing granted ; the lands may be held in the hands of the poffeffors
on fpeculation. 1 am thoroughly convinced that there is no want
of Agriculturifts of the Country difpofed to take thofe up.

Q. Can you fay if many of the recent”Emigrants from Great
Britain, have fettled on the grants in Free and Common Soccage?

A. I'have no knowledge that any of them have.

. Do you know that many of them have fettled on the Sei-
gniorial Grants, and what number do you fuppofe have so settled ?
"A. T have already faid that many European and American
Emigrants have so settled, I can form no eftimate as to the num-
bers. )

Q. Do you know of any application for augmentations of Sei-
gniorial Grants fince 1791, or for the granting of new Seigniories,
and can you inform the Committee of the refult ?

A. My underftanding, as to the fystem adopted in granting the
Crown Lands in this Province, was fuch, that although I was in-
clined to apply, I never did. Ihave heard of perfons having ap-
plied without fuccefs.

The Honorable Roderick M’Kenzie, Seignior of Terrebonne,
appeared before your Committee.

Q. Have there been any grants of Land in your Seigniories,
previous to the year 1759, if fo, what was the general mode of
granting, as well with reference to the extent of ;ground granted,
as to the terms upon which the fame was granted ?

A. Many grants were made before and after that period—all
on_the fame terms. ‘

. Is it generally credited and believed in other Seigniories,
that the Lord fells his Land, and will inot grant them d cens et
rentes in the manner heretofore ufual and accuftomed ?

A. No deviition from the original rule for Conceffions has ta-
ken place in the Seigniory of Terrebonne.. As to other Seignio-
ries I cannot anfwer.,

. Is there any confiderable nnmber of persons in the said
Seigniories, defirous and able to effect new fettlements in the faid
manors or lordships, provided that lands could be had contiguous
to, or at no very confiderable diftance from the lands of their
friends and relatives, and is there any and what quantity of su¢h
Lands, 'and what is its quality ? o

A. Owing to certain circumftances, beyond my controul, fet-
tlers could not not be encouraged heretofore to take farms from
me. The Soil, however, isgood.

Q. Are there any, and what causes which in your eftimation
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have retarded and continue to retard the fettlement of the Lands
in the old Manors or Lordfhips of this Country ?

A. No augmentations to Seigniories having been made fince
1759, and of courfe not expected to be made hereafter, maybe a
principal cause for the delays obferved in the Settlement of fome
Seigniorial lands. Proprietors expecting no increafe as formerly,
wait favourable opportunities to make the moft of what they have.

Q. Is there any emigration from the said Seigniory, and if fo,
is the same annual and regular, and whither is the fame dire&ted ?

A. No Emigration from the Seigniory of Terrebonne.

Q. Do any of the inhabitants emigrate to the Townships, grant-
ed in free and common foccage, and if not, to what caufe do you
attribute this circumftance ?

A. The inhabitants of this Country prefer Seigniorial Grants to
any other. I conceive that syftem to be the best fince the people
who live under it never complain, and seem the happiest in the
world. If a Settler who can be recommended, apply to a Sei-
gnior for a grant, he inftantly becomes a*proprietor at the trifling
expense of five or fix dollars to the Surveyor and Notary for
deeds of Survey and Conceffion. The Censitaires in the Seigni-
ories of Terrebonne, pay annually at the rate of half a bushel of
wheat and twenty pence for every twenty acres. Some, indeed,
pay less, but no one pays more. As wheat sells at present, this
rent may amount to about two pence halfpenny per acre.

Q. Is there any, and what number of British Emigrants fettled
in the manors or lordships in the Diftrict of Montreal, and if fo,
when did the faid fettlements take place, and are the fettlers sa~
tisfied with the said tenure ? :

A. T am not prepared to ftate the number of British Emigrants
fettled upon Seigniories in the Diftrict of Montreal. Several hun-
dreds have applied to me within three years, but it was not in my
power, however defirous I might be, to encouragethem. Still
Settlements are of late forming on the banks of the L’Achigan,
both in the Seigniories of Terrebonne and La Cheénaie. Spirited
and independent Emigrants, (some of whom have travelled far
and near for a home) take farms at all hazards, as fast as the
land can be surveyed, and roads can admit ~Thefe fettlers pay
no rent for upwards of two years, and they seem highly satisfied
with their situation,. and future prospeet.

Q. Argthe lands in the rear of the Seigniories northward of
the St. Lawrence, sufceptibte of Cultivation ?

A. By all'‘the information I could collect from the best sources,
I have reafon to believe that the land on the rear of the Seignio-
ries, (with little exception), to an immenfe diftance, is suitable’
to agricultural purposes.  As far back as 1684, I believe you will
find on the records‘within this building, that lands were leafed by
the Government of thofe days, upon the banks of several rivers
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which fall into Hudfon’s Bay, for the express purpose of Cultiva-
tion ; and Charlevoix’s Hiftory will show that the extenfive coun-
try which lies between the Saint Lawrence and Hudfon’s Bay,
was in his time well known. 'What appears now a wide wafte, a
blank, appears in his Map, particularized and covered with des-
criptive names: At this diftance of time, a diftance of nearly
two-hundred years from the first Eftablithment on the St. Law-
.rence, a man can ride from its banks northward, in less than three
hours to the very last house in any part of the Country under
cultivation.

The Reverend Mr. Demers, Superior of the Seminary of Quebec,
. answered as follows :

Q. Are the two modes of granting Lands in this Province, that is to
say, that under the Feudal System, and that in Free and Common Soc-
cage equally beneficial, and will you please to communicate to the Com-
mittee the reasons which induce you to give a preference to either ?

A. T am fully persuaded the Feudal g‘ystem, confined within proper
limits with regard to Seigniorial and Permanent Rents, is the most ad-

vanta%)‘eout mode of inducing His Majesty’s Canadian Subjects to be-
come | ropﬁe\tota of the unconceded Landsin this Province—what leads
- me to think 80, is, that under that system the poorest people, provided
they are able to work, may easily become Proprietors ofP the Lands they
clear, without being compelled to purchase them. ‘These new Proprie-
tors are indeed charged with a permanent Rent, but if the original
Grantees of the Crown enter fully into the true spirit of the Féudal
System, all they can impose, is very moderate Seigniorial and permanent
Rents, and such as the new Grantees will always be able easily to pay.
If the Government adopted the Feudal System in granting the ‘Crown
Lands, their Grants might regulate the Rates of the Seigniorial Rents
for every square acre of ground. In this way the Rent in all these new
Concessions would be uniform, and 1 othing would remaia discretionary.
As to the Proprietors of these new Fiefs, the Lods et Pentes and other
feudal dues would afford them a compensation for the lowness of their
Rent, and ‘even for the expenses they might incur the more speedily to
bring their Land into cultivation. \

If the Lands are concedzd in Free and Common Soccage it will be

ite otherwise.~It inay be presumed, tht the greater part of these
Lands would shortly become the property of a féw rich capitalists; who
would not fail to retain the best lots, in order to bring them into culti-
vation themselves, and who would then sell or tease to the rest. How
then shall the young Canadian Farmers, whose only wealth is that love
of labour of which the habit was formed under the paternal roof, settle
upon those lands?  Finding it impossible to acquire land sufficient for
their future decent support, they will be compelled to take some of those
lands on lease or & Bail Emphytéotique—But in that mode of settling,
it is easily sedn that they will not experience equal ‘advantage, as if the
Lande were granted them in the Feudal manmner. To be convinced of
this, it suffices to kuow on what conditions the Lots reserved in the se.
veral Townships for the Crown, -and for the support of the Protestant
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Clergy are leased. Every lot is of 200 acres or 2353 arpents or therea.
bout, French measure. So early as 1812, 363 of these lots weve leased
for 21 years, on the following terms, that is to say, for the first seven
« years, Twenty-five Shillings, or Eight Bushels of Wheat per annum ;
« the sccond seven years, Fifty Shillings, or Sixteen Bushels of Wheat,
« agd for the remainder of the periad, Seventy-five Shillings, or Twen-
« ty-four Bushels of Wheat per lot, the Lessors bawing the option of
« requiring payment to be made in either of the modes stipulated.”
(Topographical Description of the Province of Lower Canada, page
14 ) On an average, every Lot of 235§ arpents is charged with an
annual Rent of fifry shillings or sixteen bushela of wheat, at the option
of the Lessar. Estimating the busbe] of wheat at four shillings only,
these 2353 arpents will therefare be charged an an average with a yearly
rent of sixty-four shillings. This rent is certainly higher than it ought
to be, if an equal lot of ground were granted in Feudal Tenure. Let
us suppose this Rent to be precisely the same,and two young Canadian
Farmers each take one of these Lots of Land, and that one of them
take his on lease, the other under a feudal grant : at the close of the 21
years, will the situation of both these Farmers be alike? One of them
will have become the actual Preprietor of the Land he has cleared,
while the other, with equal care, anxiety and toil, unattended by any
superiar advantage during the 21 years, will only retain the uncheering
recollection of having, uncer the sweat of his brow, cleared a land not
belonging to himself.

But it will he said, will not the Lods ¢# Pentes due to the Seignior on
every mutation prevest the young Farmer from taking Lands by Feudal
Grant !} By no means, because the young Farmer well knows he will
have na Lods et Fentes to pay while he remains in possession of his land,
. and that such of his descendants as hold it after him will be equally exempt

as long as they acquire by descent. Though the due of Lods et Pentes
roay appear onerous to the purchaser, Iam not the less persuaded that
this due has an excellent effect on. domestic society, for it is generally =
pawerful motive for retaining hereditary Lands. This is not one of
those , vague assertions which, are inconsiderately hazarded, but a matter
of £act readily confirmed hy numereus inatances afforded by such parts
of our Country as have been longest settled, such ss the Céte ¢ Beau-
" pré. . It isno rare thing te find in that place families who at this day

possess: the same lands which were granted to their ancestors almost im-
mediately after the carliest settlements effected in this couatry.

Such are the reasans whick induce me to think the Feudal System
more beneficial relatively to the cultivation of the ungranted Lands of -
the Crown; thas the made hitherto failowed in granting those lands.

Q. What are the causes which have prevented His Majesty’s Canadi-
an, Subjects from setthing the Lands in Free and Commen Soccage? -

A. One of the principal causes, is the want of pecuniary means of
purchasing Lande and afterwards clearing them. I do not think there is
now to be pracuved in the Townsbips, & tract adequate to the suppost
of a family for hess than £100-—Very few young Canadian Farmers have
such a sum, and those who have will ever purchasing Land al-
ready in part cultivated, or applying their mogey to the clearing of lands

¢
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taken under a Feudal Grant, and costing them nothing. As to those
who have no pecuniary means or scarcely any, they will never be recona
ciled to taking on Lease or Bail Emphythéotique a Tract of Woodland,
remote from the place of° their nativity-~nor will they more readily take
such Laad on Rente Constituée, from apprehension of ultimate inability
to pay that Rent, and thereby becoming liable to ejection from lands
which they have in part cleared : unless they can settle in some other
way they will prefer remaining labourers all their lives.—I think I know
the Inhabitants of the Country parts sufficiently to feel assured that in
this opinion I am under no error. SN

To this cause, which is inherent in the system itself which has been
invariably pursued in granting the Crown Lands since 1795, others may
be added ; as the want of ready means of intercourse, between the settle.
ments 1 the Townships, and the Canadian Settlements, ignorance of the
language of those among whom the young Farmers of our parts would . !
be placed, and above all, the remoteness of Religious aid, ‘Uhis alone,
I am persuaded, would have prevented the sounder portion of our Ca-
nadian Youth from availing themselves of the advantages which new
Settlements might offer in all other respects: nor would the substantial
Farmers of our Country, sincerely attached, as they are, to their Reli-
gious principles, ever consent to the departure of their children to settle
in places where they might suspect their faith or salvation to be in dan-

er.
£ It is easy with a little attention to see, that these various causes would
cease almost instantaneously, if our young Farmers had the same facili-
ty of settling on the Crown Lands s on the unconceded Lands in the
old Seigniories, because they might, by agreement among themselves;,
depart in sufficient number, and take lands “at the same place, indul- b
ging a most reasonable hope that other young Farmers would not fail
shortly to join them, :

Q. What are the conditions on which the Gentlemen of the Semi.
nary concede the Lands in their Seigniories ?

A, These conditions are, I believe, the same as are imposed by other
Seigniors in conceding land within their Censive, with the exception of
the Seigniorial Rents, which generally vary in the several Seigniories,
do not know whether the other Seigniors exact Corwées of their tenants,
The Seminary of Quebec have never exacted any from their tenants,
and they are not mentioned in the Grants made by them hitherto. The
only charges they impose on the Grantees, are, - C
1st. To make a elearing along their neighbours® line, {domner du Dé- |

- couvert.] .
2dly. To make and keep in repair the Roadsand Bridges upon their

lands according to law. :
3dly. To carry to the Seigniorial Mill to bie there ground, the graia 4
which thoge lands produce. B .
4thly. To pay the Seigniorial and permanent Rent and the Cens
yearly. It is specified in all the Deeds, that this Cens bears Lods o
Ventesy Saisine et Amende, in the proper cases, according to the Custom
of Parie. The Seigniorial Rent and the Cens are not the same in the
several Seigniories of the Seminary - of Quebec, In the Iile Jésus
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nearly all the Lands were originally of three arpents in front by forty
in depth. The: greater-part of these lands annually pay 10s. 6d. 2.3ds’
of Cens et Rentes, the others, much less numerous, having been'conce-
ded when the value of wheat was only 1s. 8d. per minot, are charged
with 5s. 6d. 2-3rds. in money, and three minots of wheat as Cens of
Rentes.  In the Parishes of I’ Ange. Gardien, Chitean Richer, Ste. Anne
and St. Joachim in the Seigniory of Beaupré, the lands are originally of
three arpents in front by one league and a half in depth, and they pay
annually 8s. 6d. 2-3rds. as Cens e¢ Rentee, Among these lands there
are 30 or 40 of which the Rent in Money is less considerable, and which
are charged with a few Capons, valued at 20 Sols Tournsis each. 'In
St. Paul’s Bay in the same Seigniory, almost all the lands are originally
of three arpents in front by 50 arpeats in depth, and pay annually 5s.
6d. 2-8rds. or 6s. 10d. Cens et Rentzs. The lands which have been con-
ceded of late years in the same Parish do not pay more. 1Inthe Jik aux
Coudres the Cens et Rentes of the Lands ave less cousiderable than at St.
Paul’s Bay. Besides these charges, the Seminary of Quebec in all
Concessions which they make, reserve all Qak fit for the building of
His Majesty*s Ships, and reserve for themselves the right of taking upon
the lands which they grant, the wood which they may want for the
building or repairs of the Seigniorial Manor House and Bannal Mill. The
former of these Reserves is to His Majesty alone. As to the secand, it
cannot be a charge upon the Tenants, because the Seminary never re-
uire it. - ’
: Q.. Are there regular Emigrations from the several parts of this Pro.
- vince to the other parts thereof ? What is their general direction, aud
what appears to you to be the cause of them ?

A. As the lands which would suffice for the support of a family are
lower in price in certain Parishes of the Districts of Montreal and Three
Rivers than those in the District of Quebec, the Inhabitants of the
Country parts of the Districts last mentioned not unfrequently sell what
little real property they have in order to purchase larger estates m the
other Districts. Most of those who thus abandon the Country about

uebec, settle in one of the following Parishes, Chateangay, Blairfin-
die, Ste. Marie de Monnoir, St. Constant, St. Jacques, St. Roch, Le
St. Esprit, St. Benoit, &c. I have not heard that any of them have
settled in the Townships.

I presume these Emigrations would be much less frequent in the Dis-
trict of Quebec, if the Farmers could more easily settle on unconceded
Lands in the old Seigniories or on the Crown Lands. In my answer to
the second question, § have pointed out the canses which appear to me

B to have hitherto prevented the Canadian Farmers from settling on the
§ Crown Lands. Those which, as it appears to me, chiefly prevent their
B taking Grants of Land in the old Seigniories at present, are these :—In
| some places, the severity of the Climate and the bad quality of the Soil
B relatively to Agriculture 5. in some otliers, the extraordinary expense
g which must be incurred in cutting deep Trenches for draining Tracts
i of Land which are sometimes extensive ; almost every where the, want
& of Roads of access to the places where Settlements might be made. To
. €2
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these scveral causes might perhaps be added the Rents which certain
Seigniors are, (as it is sai:? desirous of fixing at too high a rate upon
the lands which they concede. .

J. T. Taschereau, Esquire, a Member of the House of Assembly, ap-
peared before your Committee :

Q. Do you know the Country south of the Saint Lawrence, beyond
the parts which are settled in the Seigniories of Nouvelle Beauce, as far
as the Line which separates this Province from that of New-Brunswick,
and by what means have you acquired that information ?

A. Thave not visited it, but I-have seen some persops who have done so,

Q. Are there in those parts, Ldnds susceptibleof cultivation, and to
what extent are they ?

A. Those who have been there, say, most of it is very fit for cultiva.
tion~-With respect to extent, there are several hundred thousand acres.
" Q. What are the appearance of the Country, the nature of the Soil,
the qualities and species of Timber, the Lakes and Rivers, with their
courses, and how far are they navigable within the limits of that part of
the Country ? b

A. Some parts towards the Heighta are Mountainous, the rest is as
even and as well adapted to cultivation as the rest of the land in the Pro-
wince which is fit for cultivation.—The quality of the timber is various.
The River Saint Jean, flows from several Lakes near the height of land,
and waters 2 Country which would be very fertile were it cultivated.
The River Chaudi¢re flows from Lake Megantique, and traverses a similar
tract. —The River Etchemins and many other Riversof minor size.
These Rivers are navigable for boats in various placés, and might be ren-
dered so in all places by means of sluices and other works of art.

Q. How great an extent is actually settled in that part of the Country ?

A. The Township of Frampton alone to my knowledge, is settled,
and it is so only in part.

'Q. Are there any Roads in that part of the Country—What are they,
and in what state ?

A. There is a Road through the Towaship of Frampton, and another
Road which leads to the State of Maine, which is called the Kennebec
Road. These Roads were lately made by the Commissioners of Internal
Communications. They are ia a tolerably good state, but are decaying
rapidly for want of Settlements.

Q. What causes do you think have prevented the Settling of that
part of the Country ?

A. The causes which have prevented the settling of the Lands beyond -

the Seigniories of La Nouvelle Beauce, are a want of Roads, 2 want of

grants by the Crown in the ungranted Townships, and in those which

are conceded a want of Roads, the Lots for the Crown and those for
the Clergy, and alsothe very considerable expenaes which the Grantecs
are obliged to incur for opening Roads, expenses of Survey and other
expenses, with respect to which they are unable to obtain teimbursement
of a portion of the interest, whereby they are put under the necessity of
selling their lands at a very high price, and the interest of the considera-
tion for the sale is equivalent to a rense which the Farmer could not pay,

§
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which would not be the case if in conceding those lands at 2 moderatean-
nual rent, the Grantees of the Crown could hope hereafiter to be indemnie
fied in some other way. . )

Mr. Taché, from Kamouraska, oné the Members of the Provincial
Assesnbly, appeared before your Committee and stated :—

I have vesided foreighteen moaths at the place called Chicoutimy,
in the upper parts of the River Saguenay, at the place commonly called
King’s Domairie, which was in the year 1805. In the Spring of 1806,
I travelled overiall that part of the King’s Domaine, which extends from
Chicoutimy to the great Lake Mistassin, called on the Map Mistissynig,
of which the River Rupert is the Qutlet, and which River runs into
Hudson’s Bay. {In that space there is a considerable tract of Land fit for
cultivation, more especially what surrounds Lake St. Johp, which is 40
leaguesin circumference, and where formely the Jesuits had a Settlement.
I have had occasion to observe that the Soil is remarkably rich theye,
and the climate as fine as that of Quebec. Lake St. Johu may be situate
north of Quebec ;at a distance of about 85 leagues according to the in-
formation of the Indians. From Lake St. Jobn to Chicoutimy, is a
space of 35 leagues or thereabouts intersected by various Rivers and
Lakes, which may facilitate Intercourse. The shores of these Rivers
and Lakes are of very good Ground. In descending the Saguenay a -
space of six or seven leagues, and as far as the place to which first rate
Vessels might go, its shores consist of a Soil very fit for cultivation.
The aforesaid Domaine produces a very large quantity of fine Pine of
various kinds, and especially of red Pine ; and I consider this part &
His Majesty’s Domaine as one of the richest parts of North America,
relatively to the Lumber Trade and Agriculture, were it brought into
use. The River Saguenay is navigable for large Vessels ag far as Chicon-
timy, and the Lakes are navigable from thence for Vessels of 60 or 70
Tons.

Q. How many great Rivers or others which are navigsble run inte
the Saguenay ?

A. More than thirty are navigable for Canoes, some of which hawe
an Easterly others a Westerly course, -

- How many are navigable for Bateaux ?

A. Ouly the Chicoutimy and the Saguemy.

Q. How far is the River Chicoutimy navigable and for what Veseels 2

A. About seven leagues for Bateaux, and above that 13 a Lake which
is capable of beaing \%essela of at least one hundred Tons. The Lake
is about nine leagues long, and is called Chinouagomi, it is about two
miles wide. This Lake is divided by a point of Land of 10 or 15 ar.

ents from another Lake called Chinguagomichiche, which is about 3

eagues long, by one mile broad, and is navigable for Vessels of 30 or
40 Tons. © The outlet of this small Lake is the Belle Rividre which runs
into Lake St. John. The position of all that Country is upon a Slope
from North to South, an exposure very favoursble to agriculture and
sheltered by a chain of Mountains which commences Fast of Lake Mis- i
tassin, called on the Map Mistissynnis, running towards the South West,
and terminatiog ina curved kine at the rocky Mountaiss. "

Q. What extent of Country, in leagues, is susceptible of cultivation ?
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A. T should find it difficult to decide what extent of Country from
North to South is susceptible of cultivation, but from Cap au Leste,in the
River Saguenay to the settlement on Lake St. John, a distance of 40
leagues or thereabouts, the whole tract appears capable of cultivation,
and all the land in that Latitude from Lake St. John as far as the
sources of the River St Maurice, a distance of about seventy leagues, °
is, as I believe, very fit for cultivation,

Q. What vestiges of the Jesuits’ Settlement remain ? -

A. The Furrows of the Plough are still to be seen on a Tract of 3 or
400 acres square, which is now overgrown with Trees, Some fruit
Trees also exist which 'were in a part of their Garden, also the remains
of the foundation of their House and of the Chimnies.

Q. What is the quality of Timber on all that Tract of Country, which
you visited ?. <

A.. The environs of Lake St. John are covered with Poplars, Aspen,
Ash, Spruce, and white Birch. There is also much Alder. In descen-
ding towards the Saguenay, there are on a height, large tracts of Pine,
which I have already mentionned. It is well known to Farmers, that
Ground which produces Aspen, Poplar, Ash and Alder, is extremely
sich and fertile.

Lieut.-Col. Bouchette, Surveyor General of the Frovince, ap-
peared before your Committee. ‘ .

Q. Are you acquainted with the country lying on the fouth
fhore of the River St. Lawrence, beyond the fettled parts of this
Province, on the Lake Temiskouata, as far as the Province line
which feparates this Province from the Province of New-Bruns-
wick, and what have been your means of information ?

A. I have fome knowledge of the country fituate between the
St. Lawrence and Lake Temiskouata, but more particularly of the
communication between this Province and New-Brun{wick, having
travelled that part of the country feveral times, and made partial
furveys and plans of the whole of that route, and in 1814 fet off
lands for the disbanded Veteran Soldiers, whom I placed at differ~
ent ftations for the purpofe of keeping up the communication, and
in 1817 had again occafion to fee a great part of the country weft
of the River St. John, in running the Aftronomical Exploring
Line from the fource of the Ste. groix to the firft waters of the
Riftigouche, and returned to Quebec by the Portage Road.

Q. Is there any, and what extent of cultivable ground within
this tra& ? . . N

A. I fhould conceive, to the beft of my knowledge and eftima-
tion, that about 100,000 acres of cultivable land could be found
contiguous and along the whole extent of the Portage Road from
the Seigniory of River du Loup to Fief Temifcouata. -

Q. What is the face of the country, the nature of the {oil, the
kinds and defcription of timber, the Lakes and Rivers, and their
courf;s, the fize of the fame, and how far navigable within this
tract
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_A. After afcending the firft ridge of highlands in the rear of
the fettlements on the borders of the St. Lawrence, from thence
- to the River Verte, the face of the country is generally level, the
foil of a fertile nature, compofed of dark mould, interfperfed with
fand in fome places, and clay bottom ; the timber is chiefly beech,
birch, maple, and a quantity of white pine;, and fome red. From
thence to the River St. Francis the country is alfo level, but ex-
tremely rocky and firong ; the growth of timber is fmall poplars,
fpruce and under brufh, From thence again to within three miles
of Lake Temifconata, the country is broken, and interfected .by
ridges of highlands traverfing the country in a north by eaft and
fouth by weft direction ; of thefe highlands there are mountains
of gradual afcent and defcent, compofed of excellent foil, though
rather light, and in fome parts ftrong, and the timber chiefly ma-
ple, birch and beech, &c. In the extenfive wvalleys that exift in
the courfe of that tract, there are many patches of good land,
well watered, and large meadows. In approaching Lake Temis-
couata, the foil is of a dark mould, but immediately on the bor-
ders of the Lake only it is in many parts of a light fandy and
gravelly nature. The Lake, which is confpicuous for its beautiful -
and picturefque fceneries, is about 22 miles in Jength, by the ave~
1 rage breadth of a mile and a half, encompaflfed on gll fides by
4} highlands, gradually defcending, and covered with woods down to
. its margin. The principal Rivers which empty themfelves into
this Lake, are, viz: the Namsgamskutefek, which flows out of
Long Lake, is about two chains wide, gentle current, and is faid
4% to be navigable for boats and canoes ; the Toledo, or Riviére au
%y Canot, takes its fource in a chain of fmall Lakes to the north-eaft
& of Temifcouata, and although rapid, is navigable for Canoes; Afh~
2 berusk River, which difcharges itfelf at the head of the Lake,
takes its fource in a chain of {mall lakes in the ridge of mountains
to the north-weft, which divide thefe waters from thofe of the
Trois Piftoles, and are only feparated by a fhort portage. Previ-
ous to concluding this part of my defcription of the Lake, I will
obferve, that, together with extenfive pineries that are found in
& abundasice on and in the vicinity of this lake and the rivers, there
is an effential advantage derived from the peculiar fpecies of fith,
namely, the toledo, the white fith, and f{almon trout, but muft
diftinguifh thie toledo trout, taken at the entrance of and in the
river of the fame name. It is very like the ordinary fize codfifh,
and is taken in fuch quantities at a particular feafon, that the in-
= habitants of the lake and others, even from the Madawaska fettle-
@ ment, falt them for their ufe in the winter. And in refpect to the
¢ feveral rivers which interfect the portage road, the principal are
§ the St.Francis, taking its fource in a fmall lake of the fame name
in the highlands, and falls into the river Saint Joha in a fouth,
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fouth-eaft direction. The Riviére Verte, which empties into the
Saint Lawrence in a northerly courfe, is rapid, and not navigable,
being obftructed by falls ; alfo feveral branches of the Trois Pis«
toles, which are fmall, rapid, and not navigable.

Q. What extent of this part of the country is actvally fettled ?

A. On proceeding from the laft fettlement on the Temifcovata
road, at the ferry or new bridge in the depth of the Seigniory of
River du Loup, there are no fettlements until you reach Green
River, where there are about eight or ten, and altogether about
300 acres cleared ; from thence the country is unfettled to the
River Saint Francis, a diftance of above eighteen miles, at which
place there are two fettlements, with about fifty acres cleared, and
between this and Long’s farm at Temifcauata, there are but a few
abandoned houfes, with from ten to twenty actes cleared. The
fettlement at Temifcouata Lake may confift of four houfes, a faw-
mill, and from feventy to eighty acres of clearing. ‘

Q. Are there any and what Roads in the faid tract, and what
is the ftate thereof ?

A. There is but one road, originally opened in 1783, which
commences about 4 § miles eaft of ‘Rivicre des Caps, at the Saint
Lawrence, and directs its courfe eaftwards to Lake Temifcouata, a
diftance of thirty-feven miles. The opening of this road was con-
fidered at that time of the greateft importance for the conveyance
of the Britith Mail from Quebec to Halifax. Notwithftanding
fome endeavours to aveid the abrupt afcents, defcents and fwamps,
&ec. which confequently caufe a number of windings and turnings
of the road, and which obftructions are greatly prevalent in this
broken part of the country, ftill they are frequently met with in
the courfe of this route from Green River to within a mile or two
of the lake, which render the ufe of carts or waggons entirely
impracticable, and materially contribute to weary and fatigue the
traveller. The road however from the St. Lawrence to the Green
River, is fomewhat better, and can admit of both thefe carriages.
Having traverfed this road feveral times with attention, I am con-
vinced that it might, by applying proper means, and deviating in
many places from the prefenit courfe, become as good a road as
many within this Province ; but it muft be obferved that capable
fettlers muft be placed on the fame, that it may be kept upin a
good ftate. . The advantage of fuch a proceeding fpeaks for itfelf.

"~ Q. What are the caufes which, in your eftimation, have con-
tributed to advance or retard the fettiement of the faid tract ?

A. The caufes, in my eftimation, which have contributed to re«
tard the fettlement of that part of the country, I would clafs une
der the following heads :

Iftly From the difadvantage of not having a practicable road
throughout the portage, and a continued communication to New-
Brunfwick.
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2dly. From not having placed, on the firft opening of the road,
perfevering and able fettlers, and too few a number to keep up
fuch an extenfive communication.

3dly. The doubts arifing with refpect to the exact limits of
Lower-Canada and New-Brunfwick with the United States.

Robert Chriftie, Efquire, appeared before your Committee, and
anfwered as follows : ,

Q. Are you acquainted with the Diftrict of Gafpé, and what

% have been your means of information ?

A. I have vifited the Diftrict of Gafpé the laft and preceding
: Summers, as Secretary to the Commiffioners for inveftigating
the claims of the inhabitants to Lands, purfuant to an Act of the

"% Legiflature of this Province, of the 59th Geo. IIL. Chap. 3. My

. information on the ftate of that Diftrict is principally derived from
perfonal obfervation, while employed on that fervice.
Q. What is the extent of cultivable ground in the faid Diftri&t ?
A. If by cultivable ground is meant ground already cleared of
timber, and ready for tillage, I fhould eftimate it upon the very
*  loweft computation at five thoufand acres, Upwards of five hun-
-; dred claims have been received by the Commiflioners ; many of

“i thofe claims comprehend feveral lots, fome of which are in a great

' meafure cleared and under tillage, others are ftill in foreft ; fup-
. pofing then that at an average each claim may be eftimated at
about ten acres of cleared land, the total will be five thoufand

% acres; but judging from perfonal obfervation of the different traéts

of cleared land in that Diftrict under tillage, which I had occafion

'~ to vifit in the difcharge of my office, I am convinced that in efti-

¢ mating it at ten thoufand acres and upwards, I fhould not exceed
& the truth: '
Q. What is the face of the country, the nature of the foil, the
kind and defcription of timber, the lakes and rivers, and their
1y courfes, the fize of the fame, and how far navigable within this
52 Diftrict ? - )
¢ A. The face of the country is various, in fome parts it is rough
- and mountainous, occafionally interrupted by deep and uneven
i vallies, here and there interfected with deep ravines; the high
lands in fome places are thinly clad with a ftunted growth of fmall
wood, but moft parts of the country are well covered with timber,
fuch as maple, beech, birch, pine, larch, white cedar, hemlock,
&ec. but there is little or no oak of confequence. In the Bay des
Chaleurs, the land from Port Daniel upwards to Maria, a tract of
fixteen or eighteen leagues, is level, well watered, and abounds
| with the beft growth of hardwood ; nor do I know of any part
i of Lower-Canada fuperior to this tract of country‘in foil and cli-
mate. It produces the beft of wheat and grain of all defcriptions,
and I' have underftood from the inhabitants, that rarely, if ever,
has their grain fuffered from blight or ruft. The foil in this part
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of the Diftrict is a friable red clay and loam, and this indeed, as
far as fell within my obfervation, is the general character of the
foil of the Diftrict, except on the River Riftigouche, where th -
land is of a richer defcription. With refpect to the Lakes in this
Diftrict, I know nothing, never having advanced any diftance in-
land. The principal Rivers are thofe which empty into the north-
weft and fouth-weft branches of Gafpé Bay, the River St. John,
at Douglafs Town, in the fame Bay, the River at Malbay, the
Grand River, near Cape Defpair, the Rivers Great and Little Pa~
bos, Port Daniel, Eaft, Nouvelle, Bonaventure, Great and Little
Cafcapedia Rivers, and the Rivers Nouvelle and Riftigouche, which
laft is the principal River in the Diftrict, the other Rivers above
mentioned, though confiderable ftreams, are navigable only by
boats or canoes; they may generally be compared in fize to the
8t. Charles, the Chaudiere and the Jacques Cartier, near Quebec ;
they are fufficiently large and deep for rafting down pine timber
from the interior of the country. The Riftigouche is navigable
by fchooners and even larger veflels, as far up as the Indian Vil-
lage, which 1 fuppofe may be about fifteen or fixteen miles from
the mouth of the River, or Maguacha Point, probably a little
more or lefs. The Commiffioners for the Gafpé Land Claims,
Mefirs. J. T. Tafchereau and L. M. Juchereau Duchefnay, have
made a Cenfus and detailed Statiftical Report of this Diftrict, to
his Lordfhip the Governor in Chief, which, were a copy laid be-
fore this Committee, would afford much more corre& and fatisfac- _
" tory information on the fubject of the prefent enquiry, than my
recollection enables me now to give, as they were the refult of
the joint obfervations of thefe Gentlemen, and of the moft care-
ful inveftigation of the reports of thofe who might be depended
upon, in fuch inftances as did not fall within their own immediate
view,

Q. What are the Mineralogical and Foffil productions of the
Diftrict ? ’

A. My knowledge of mineralogy is fo exceedingly fuperficial,
that T muft acknowledge myfelf wholly incompetent to fpeak as a
mineralogift : I can therefore only fpeak as an ordinary obferver
of the different materials of this defcription which may ftrike the
attention of the traveller. The Diftrict abounds with lime, par-
ticularly Gafpé Bay, the north fhore of which is, from its entrance
including Cape Gafpé upwards, a feries of capes and precipices of
the beft lime ftone. 1In the Bay of Chaleurs it is not {o abundant,
the coaft in that part of the Diftrict exhibiting a chain of low
capes of a red fandy ftone, fimilar to that défcription of ftone

“called pudding, which by the action of the fea and weather, falls
and crumbles into fine gravel and fand. At and near Percé, in
certain {pots, the capes appear to be partly of variegated marble,
and is compofed of marine petrifactions, ' In New-Carlifle, at the
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diftance of three or four miles from the fea fide, at a fmall lake,
is a bed of fhell marle, faid to be of a fuperior kind, and of which
I have feen fpecimens. 'There are no doubt coal mines in feveral
parts of this Diftrict 5 at Douglafs Town, in Gafpé Bay, on the
fouthern bank of the River St. John, I collected a fmall quantity
of tarry and inflammable matter, which cozes in confiderable
quantity from the earth about high water mark, in colour and
{mell refembling coal tar, which I believe to be afphaltum, or fome
other fpecies of bitumen ; it is now depofited at the Mufeum of
the Quebec Seminary. On digging the furface of the ground, I
found a black coal coloured earth, and was informed by fome of
the inhabitants that pieces of coal had frequently been found about
that place. In Gafpé Bay, and in the Bay of Chaleurs, at Paspe-
biac, I found feveral fpecimens of valuable pebbles, which have
fince, at my requeft, been wrought by a Lapidary in Quebec, by
whom I am informed that they are of the moft valuable Corne-
lian, Agate and Jafper, fuperior to any of the kind found in Eu-
rope, and equal to thofe of India.

Q. What extent of this Diftrict is actually fettled ?

A. The Diftrict, compared with its extent and capabilities, is
very thinly fettled, and that only along the fea coaft, in places
adapted to the fitheries, and where veflels can approach and an-
chor in fafety for the purpofes of traffic.

Q. What is the ftate of the Roads in the faid Diftrict ?

A. The ftate of the roads is exceedingly bad, and in many in-
habited places the beach on the water fide is the only practicable
road.

Q. What are the caufes which in your eftimation have contri-
buted to advance or retard the fettlement of the faid Diftrict ?

A. The caufes which have contributed to retard the fettlement
of this Diftrict, are various, but it appears to me they may prin-
cipally be comprehended in the three following ;

First.—The abfolute want of titles t¢ the lands upon which the
people have for many years been eftablithed, and the confequent
apprehenfion of the poffefiors, that they at fome future day might
be troubled in their pofleffion. The inhabitants could not there-
fore improve thofe lands with cheerfulnefs, which they were not
certain of enjoying. This caufe may however now be confidered
as almoft entirely removed, by the Act pafled by the Legiflature
of the Province, to fecure the inhabitants of that Difirict in the
possession and enjoyment of their lands, (59th Geo. III Chap. 3.)

Second.—The neglected ftate of the roads in the Diftrict, and
the little attention paid to enforce the Road Laws. This may
however ifn a great degree have refulted from the circumftance
juft above mentioned, and I fhould fuppofe, that as the people in
that Diftrict are fhortly to obtain their titles, according to law,
more attention will be paid to ';his fubject than heretofore, as they

2
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neceffarily will then become more than ever interefted in improv-
ing their old roads and opening new ones.

Third.—The defective fyftem of Civil Judicature, as eftablithed
by law for that Diftrict, and the omiflion for many years paft to
hold Courts of Quarter Seflions for the trial of mifdemeandrs and
other offences cognizable in'¢hofe Courts. The Provincial Judge
for that Diftrict can only take cognizance in caufes amounting to
£20, nor can he, as done in the other Diftricts, iffue Writs againft
real property for fums exceeding £10 fterling, by which creditors
in this ‘Diftrict are more difadvantageoufly fituated than in other
parts of Lower-Canada. For debts exceeding #£20, fuitors muft
come to the Quebec Courts. The delay and expenfe attending
fuits to be carried on at o great a diftance from home, are fre-
quently fuch as to deter them from profecuting, preferring rather
to forego the debt altogether, or wait until it may pleafe the debtor
to difcharge it. The difadvantages under which the trade is placed
in this refpect, are very great, and difcouraging to the merchants.
The want of Criminal Courts, and Courts of Quarter Seffions,
for the trial of offenders againft the laws, is productive of the moft
ferious evils. The impunity of crime in that Diftrict, for want of
Criminal Courts, daily and hourly leads to a repetition of the moft
daring and atrocious outrages, infomuch that no man in the Dis-
trict may be faid to be fecure in perfon or property. The com-
plaints on this fubject are loud, and I am convinced that this is
one very material caufe by which the improvement of the Diftrict
has been and flill is retarded.

Mr. Alexander Morrifon, of the City of Quebec, Coéper, ap-

peared before your Committee.

Q. Are you acquainted with the River Saguenay, and what
means had you of becoming acquainted with it ? )

A. I refided three years at Tadouflac, at the entrance of the Ri-

- ver Saguenay. I have been up the River as far as Chicoutimy,

which 1s 26 leagues, or thereabout, up this River. I was coming
and going there for fourteen years.

Q. What is the fize of this River ? -

A. This River js about half a league broad ; a man of war can
afcend it for twenty-three leagues, and veflels of a hundred tons
burthen may go as far as Chicoutimy.

Q. What is the climate of the country about Lake St. Johns ?

A. As far as I underftand from travellers, it is much the {fame
as that of Quebec.

Mr. M<Nicol, of Murray Bay, appeared before your Committee.
Q. Do you know the lands fituate on the River Saguenay ?

A. 1 have no other knowledge of that country than what I de- |

rive from the Voyageurs.
Q. How far is the River Saguenay navigable ?

u
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A. It is navigable for large veflels for thirty leagues, and for
emall crafts as far as Chicoutimy.

Q. Are there on both fides of the River Saguenay lands fit for
caltivation 2

A. Yes; but I cannot fay how far.

Q. What is the climate ?

A. The climate is good there, and perhaps better than that of

uebec, becaufe of its weftern expofure.

Q. What is the foil ?

A. . The foil, generally fpeaking, is good, and fit for cultivation,
efpecially at Haha Bay and Chicoutimy. I know the foil towards
Lake St. Jean, where there formerly was a fettlement of Jefuits,
is good, and that the climate is mild enough for melons to thrive
there. It is faid to be the beft climate in Lower-Canada.

Q. Do you pofiefs any land or other property in that neigh-
bourhood ? ) i

A. I am Co-Seignior of the Seigniory of Murray Bay, in right
of my wife ? :

Q. Have you any knowledge of the quality of the timber in
thofe parts ?

A. At Chicoutimy there is good white pine, white ath, walnut,
elm and beech.

Q. Do you know whether there are in your parts any young
people who would like to fettle on the River Saguenay, towards
Lake St. Jean, and fhould you not like yourfelf to have a Seignio-
ry there ?

A. If that part of the country were to be conceded, I am per-
fuaded there are a great many people in our parts who would like
to fettle there.

Richard Coughtrie, yeoman, of Valcartier, in the Seigniory of
St. Gabriel, appeared before your Committee.

Q. When was the fettlement of Valcartier commenced ?

A. In the month of Auguft 1816. "

Q. What diftance were the firft clearings of Valcartier from
the laft Canadian fettlements ?

A. Two leagues.

Q. What was the ftate of the roads previous to the commence-
ment of that fettlement, between the laft Canadian fettlements and
this new eftablifhment ?

A. There was no road paffable for a cart, or even for a fingle
horfe, thefe two leagues, during the fummer feafon, by reafon of
the moraffes and fmall fireams which interfected this road ; thefe
being frozen in the winter, the Canadian fettlers were enabled to
go a diftance of a league and a half this road, which they did for
the purpofe of getting wood.



32

Q. What extent of road was made by the Grantees of this
tract ? '

A. Two thirds of a league.

Q. Did you at any time, and when, make a Statiftical Table of
this fettlement ? :

A. Yes, I affifted in the making out one in the autumn of 1820,
and at the requeft of the Grantees I made out another in the
month of January, 1821, both of which I have in my poffeffion.

Q. ?Vill'you tranfmit to the Committee thefe Statiftical State«
ments !}

Mr. Coughtrie thenxtproduced to the Committee the faid Sta-
tiftical Statements, which are as followeth :
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VALCARTIER.
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1st CoNCESSION. !
Richard Newman, 6
‘Win. O<Hara, 6
Barnard O*Hara, 6
Patnck O‘Hara, 4
Wm. M‘Quilian, 8
John CBme;’I 7
Lientenant Harvey, 16
James Carle, 6
Goff; 2| 51 3| 2 1| 6
‘Watt, 2 7 2 5 1 1 10
2d Coxcgssiox. 412 5] 7| 1] 1 1o
' Ireland, 2] 3| 1| 2 1 T} 212
y 1 4
David Jehnson, i 4
James Johnson, 1 3
3d Concesstox, 51 3| 1] 2 I | 1 1| 223
Francis Barnard, 2 X
Clement, 2 1
Edward Hunt, 2 1
John Johnson, 1 1
Pierre Renand, 2| 4| 2| 2 11
W.& B OHara, 51 3 1} 22 1| 12| 45 8| 6|80
‘Wm. Brown, 11 7] 31 4 1| 4{ 3 2|62
M. Canpbell, 2| 41 3|1 2] 2 2| ¥] 3| 5|50
Occupied by
J. O‘Hara, ¢ 4 Enngeant| 7| 4 4 40
Familes, .
A. Buchanan, | 10
Henry Patten, 3] 3| 211} 2|2 1 41 330
John Mather, 2] 3 3 2| 1{2
Andrew Kerr, 2! 2 2 1
Robert Goodfellaw, 3 1
Mr. Neilson, River side, | 1 11 2| 71 2358
Wm. White, 2 . 2| 2 i{ 2] 4 5|2
Wm. White, 4
Joseph Dierce, 4
John O’ Hara, 4
Peter Dawsey, 4
4th Coxcrssiox. 37{3 |11 (19 8| 7] t| 8113|3126 370
Paschal Mercier, 2( 2| 1|1 141
Mr. Pozer’s Man, 2] 6] 4| 2 2t 2] 11 6|50
Heney, 2| 5] 23| 1|1 1| 4{ 3 4736
‘Wm. Corngan, 1 9
John O<Neil, 2| 3 1}2| 33 1] 4] 6} 430
'm. Brown, 24
Richard Ward, 2] 3] 1} 2} 1 1 1 21 4] 14
John Mather, 20
John Imrie, 2] 2 2| 51 5 11 3| 9| 640
Richard Coughtrie, 1 2 2112
Edward Sweeney, 2171 4]l 3) 11 2] 4 20
James Sweeney, 21 2] 1} 1| 2] 2 2 9
5th CoNcrssioN. 18(30{ 14|16 |13 }i 8|15 28 | 27 |260
Serjeant Major Wolff, 31 3 50
Captain Barrington, 1 1 6
Jobn Lavery, 4
Richard Coughtrie, 5
John Sinclar, 4 2 111 1} 1 1| 2|25
John Imrie, 20
John M/Cartney, 2| 4| 1| 3 1 3 8
J. B. Noreau, 2! 2 11 1 6
James Sweeney, 4
Edward Sweeney, 6
Richard Ward, 4
John O’ Neil, 20
Several Gentlemen, names| |
unknown, 40
8| 3| 5| 5] & 2 51 298
6th Coxcessiow, - - - - - - 40
CONCESSIONS. |5 é £ g |3 n 5; g
EIPREIE Y § dlglgds
ME(3 |82 S| R E IS Ew
CREREAT AEREA - R R RAE
15t CoNCEssION, 120 5 71 1] 1 1|75
24 Ditto, 3 1 2 1 1 223
~ Ditto, 37|30 |11119] 8 7 1 811313128 370
- 2. Dutto, 181303416} 13|13 8115 28 (27 260
°_ Ditto, 8 8) 3| 5} 5 5 2 51 2 hoo
~ Ditto, 10
|72 | 85 | 54 | 40 | 27 1119] 28 65| 58 |ogs
Lands cleared 1n the 5th Ci djoining 6th C , .20
! v
Arpents, 978

Total number of Souls, 182.
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Q. Has there been any and what increafe within the period al-
Tuded to ?

A. There has been an increafe of fixty fouls; there are twen-
ty houfes and apwards. The increafe of ftock is not very confi-
derable. There has been four hundred acres of land cleared and
clearing.

Q. Did you act as agent for any individuals who contracted for
the clearing of land there with emigrants ¢

A. Yes, I did.

Q. What is the number of emigrants, and the members of their
families, and when did they arrive, and from what country came
they ?

K. Four men, three women, and four children, of the age of
feven years ; they arrived in the month of November, from Ire-
land ; they were three Proteftants, and one Catholic.

Q. State minutely and particularly out of what fund, by what
means and in what manner thefe individuals have been provided
for, and what the nature of your duty as fuch agent was ?

A. The Gentleman who employed me, had, as I underftood
from him, been requefted by the Emigrant Society of Quebec, to
give to each of thefe four heads of familids a job of ten acres, upon
four feveral lots, to clear and fence, for four Gentlemen in Que-
bec, who had undertaken to employ thefe individuals for this pur-
pofe, in confideration of the Committee of the Emigrant Society
obtaining from the Commiffioners of the Jefuits’ Eftates a grant of
thefe lots. My duty was to fee that thefe individuals worked faith~
fully, and to take care that they thould be as little in advance as
poflible ; to communicate from time to time with the principal
refpecting their wants, obtain fupplies from time to time from
Quebec or within the fettlement, diftribute them amongft them,
and keep juft and true accounts.

Q. How were the purchafes made ?

A. The pork, which is the moft expenfive article, was purchas-
ed by the barrel at the wholefale price, the flour was bought in
the market, and the fith from the wholefale dealers.

Q. At what rate did thefe feveral articles ftand to them ?

A. At three pence the pound of pork, fith fourteen fhillings a
quintal, flour ten fhillings and fix pence a quintal, peafe four fhil-
lings and fix pence a bufhel. Thefe cofts conftituted the whole
amount of the advances, except bedding and blankets, which were
alfo purchafed at the loweft prices.

Q. What was the amount tc be paid to thefe emigrants, upon
the fulfilment of each of their jobs ?

A. ‘Thirty pounds.

Q. Could the whole or what proportion thereof be earned dur~
ing the winter feafon ?

A. One half thercof could be earned during the winter feafon.
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Q. Does this afford a fair profpect of maintaining them by
their labour ?

A, Yes.

Q. What upon an average has been the amount of the advan-
ces you have been obliged to make to them up to this feafon ?

A. Upon an average about feven pounds.

Q. Is the value of their work equal to that fum ?

A. Not at the prefent time ; the latenefs of the feafon, joined
to a difficulty of {inding out where the lands were which they
were to clear, retarded them ; they were likewife employed in
building a houfe, and they were obliged to cut the under bruth-
wood for the diftance of about two miles, to make a path to their
work.

Q. Do you think that an honeft and induftrious emigrant, ob-
taining a job of this mature, and a leafe upon fhares of the land
cleared by him for a term of three years or more, would have a
fair profpect of fupporting his family, and becoming himfelf ulti-
mately a landholder ?

A. Yes.

Q. 1 believe you are yourfelf an emigrant, and of what couu-
try ¢

yA. «Yes, I am from Scotland.

Q. How long have yon been in this country, and how long
have you been employed fince your arrival here ?

A. I have been three years in this country in May laft. I came
out as a hired farm fervant to John Neilfon, Efquire, of this City,
and refided with him in that capacity from the time of my arrival
to the month of September 1819. Mr. Neilfon, to oblige me,
had previoufly fold to me at a moderate rate, a farm at Valcartier,
upon which there was no clearing, of three arpents in front, upon
thirty in depth, where I now refide. 1 fubfequently obtained
from the Commiffioners of the Jefuits’ Eftates, in the month of
November, 1819, in common with nine others, a lot of ground of
three acres in front, by fomewhat more than thirty acres in depth,
in the fifth conceflion.

Q. Is this the fame fifth conceflion which is mentioned in the
Statiftical Table which you laid before this Committee ?

A. Yes.

Q. What is the defcription of perfons who have fo fettled in
the fifth conceffion, what is their country, and from whence has
been derived their means of fubfiftence fince they have eftablifhed
themfelves at Valcartier ?

A. All, but one Canadian, are emigrants from Scotland and
Ireland ; five of them are Irithmen, four of them Scotchmen :
they arrived here chiefly in the year 1818,

Q. Have they all a fair profpect, by induftry and honefty, to
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become landholders, and to fupport their families with the pro-
duce of their farms ?

A. Yes.

Q. Are there any ungranted lands in that Seigniory adjoining
the actual fettlements, fufceptible of cultivation ; and if fo, how
many lots ?

A. I have reafon to believe that there are five lots in the fifth
conceflion, about ten lots, or perhaps more, in the rear of the
lands granted to Doctor Blanchet, and four lots between the land
ufed as woodlands and the land granted to Lewis Foy, Efquire.

Q. Have you any knowledge or information of the lands lying
on the other fide of the Jacques Cartier River, beyond the moun-
tains by which that river is immediately skirted ?

A, Yes.

Q. What is the quality of the fame ?

A. It is equal if not fuperior to the lands at Valcartier actually
fettled. Indeed, generally, the foil on that fhore of the Jacques
Cartier River is better than on this.

Q. Is it watered by any and what fireams ?

A. The River aux Pins, which runs in a foutherly direction,
and empties itfelf, at a diftance of about five leagues, in the Lake
Ontarietsi, which laft lake is about five leagues in length, and
difcharges itfelf into the Jacques Cartier.

Q. In what length of time does an able bodied emigrant ufually
learn to chop wood and clear land, and build log houfes and
barns ?

A. In about three months.

Mr. Apgus Brownfon, Timber Merchant, refiding at Three-Ri-
vers, appeared before your Committee, and anfwered as follows :~

Q. Are you acquainted with the Country lying beyond the fet-
tied Country on the St. Maurice ?

A. Yes, I am.

Q. Is there any and what extent of cultivable ground within
this tract? 'What is the face of the Country, the nature of the
Soil, the kinds and defeription of Timber, the Lakes and Rivers,
and their courfes, the fize of the fame, and how far navigable
within this tract, and what have been your means of information
in thefe particulars ?

A. In the month of Auguft, 1818, I was induced, by informa-
tion of there being Red Pine Timber fit for His Majefty’s Navy,
to go about 40 leagues up the River Saint Maurice, being authori-
zed by Meflrs. P. Patterfon & Co. who had a licence from the
Commiffioners of His Majefty’s Navy. I found the Timber an~
fwer my expeQtations, confequently proceeded in cutting and fqua-
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ring and getting it down; finding fome difficulty in getting up
provifions, it induced me to cultivate in the month of June, 1819,
a piece of land fufficient to fow twelve bufhels of Qats, two bufh-
els of barley, twenty bufhels of potatoes, half an acre of turnips,and
two buthels Timothy, which produced as well as could be expelt-
ed, confidering the ftate of the cultivation of the land, the Tim-
ber being cleared from the land at a late feafon of the year. I
cannot exactly ftate what was the amount of the Crop, as I gave
it to my Oxen and Horfes, without its either being thrathed or
meafured. I planted Potatoes the next year, from which I alfo
had a good Crop. Mr. Archibald Fairfield, who was engaged in
the fame bufinefs under the fame licence, alfo fowed forty buthels
of Qats, and thirty bufhels of Potatoes for two fucceffive years;
from which he alfo had a handfome return. This fowing and
planting was upon the Points and Iflands of the River Saint Mau-
rice, the uplands being high and rough, and not fo readily culti-
vated at this place. Mr. Fairfield’s fowing was partly twenty
leagues and partly ten leagues below mine. He fowed as well on
the high lands as on the low lands, the country not being fo rough.
My fowing was made atabout forty leagues from Three-Rivers.
From the opportunity I had of exploring the lands on the Saint
Maurice, I am of opinion that thefe lands are fufceptible of culti-
vation from the Forges of Saint Maurice, for fifteen leagues on
each fide of the River, and then the country becomes rough and
mountainous. Above the above mentioned fifteen leagues, I faw
many {pots fufceptible of cultivation, but thefe being too {mall,
they would hardly admit of any confiderable fettlement. The
firft fifteen leagues the Timber is Maple, Beech, Elm, Afh, But-
ternut, Red Pine, White Pine, Spruce, Balfam, White and
Black Birch. The Timber above this part of the River and on the
more rough and mountainous parts, confift on the mountains prin-
cipally of White Birch and fmall Red Pine, on the more cven
parts of it the Timber is much the fame as on the first mentioned
fifteen leagues. For the first fifteen leagues the foil is various. On
the fmootheft and best part of the Country it is loam, with a fmall
coat of black foil, and much the fame as in the Eaftern Town-
fhips. The Hills are more rocky than the Lower Lands. Above
thefe fifteen leagues the foil on the fmall cultivable fpots, is much
the fame as below, but the mountains are rocky and hardly culti-
vable. The courfe of the River is generally from north to fouth,
inclining a little to the east, and it is navigable for five leagues
from the Town of Three-Rivers to the Portage Gabelle. 1do
not recollect the length of the Portages, nor the height of the
Falls, not having my memorandums with me, which I took when
I travelled through that part of the country, thefe being at Three-
Rivers, but I will fend them on my arrival. From the Portage
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G abelle, about one mile to Portage aux G'rés is navigable, and from
thence about a league and one half to Portage Shawinigan, is
again navigable for Bateaux, from thence to aux Héires, a league
and a half from aux Hétres to Grand’ Mére about four miles, from
thence to Pet.i-Pile about four miles, from thence to Girand-
Pile about a league. The Saint Maurice from G'rand- Pile for
twenty-fix leagues is navigable for Bateaux to the Portage of the
Tuque, with a gentle current, with the exception of a few {inall
Rapids.

’II"he River Saint Maurice is entirely navigable for Bateaux, with
the exception of the above mentioned feven portages, of which to
the best of iy recollection the fhortest is about two acres, and the
longest about nine acres.

There are a number of fmall Lakes, from which there arife fmall
Rivers and Brooks, which difcharge themfelves into the Saint
Maurice, but which are not navigable. But there are fome larger
Rivers which difcharge themfelves into the Saint Maurice, which
are able to carrycanoes; the first is the River which falls into the
Saint Maurice at the Portage of Shaw:nigan, the next is the Ri-
ver Mickinack, about nineteen leagues from Three-Rivers, on the
east fide of the River, the next and largest one is the Mattouin,
which is about one fourth of the fize of the Saint Maurice, running
from weft to eaft, and falling into the Saint Maurice about twenty
three leagues above Three-Rivers, on the weft fide of the River ;
this River is of confiderable length. The next River is the River
aur Rats, where there are fome buildings belonging to the
North-Weft Company, which are now deferted, about thirty-
three leagues above Three-Rivers. 'Then comes la Riviére Croche,
about thirty-eight leagues from Three-Rivers, on the eaft fide of
the Saint Maurice.

Above the River aux Rats about ten acres, there is a small one
nearly as big as the River awur Rats, which falls into the Saint
Maurice,

From the River Matiouin upward, mountains in many places
come quite down to the fhore, and are rocky, and fome of them
high. I can be pofitive in faying that the River Saint Maurice is
navigable for about forty leagues, having afcended it myfelf in a
Bateau that diftance. We alfo drove up twenty-eight oxcn in the
fummer on the banks, and on fhore. In the winter 1819, we
had about fixty train loads of Provifions going up the River, all
the way on the ice, with the exception of the Portages, partly as
far as twenty leagues, and partly as far as forty leagues. Iwasin
this part of the Country early in the spring and late in the fall, and
1 obferved that the froft was not earlier in the fall nor later in
the fpring than at Three-Rivers, and in the winter there was lefs
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Snow in that part than at Three-Rivers. I have made thefe ob-
fervations myfelf for two years. I have never been more than
four miles back in the interior, leaving the Saint Maurice, but
from the appearance of the Country on both fides of the River, for
fifteen leagues above Three-Rivers, I am of opinion that there is
extent of land on both fides fo as to admit of large Settlements.

I have been in rear of Berthier, and have afcended the Affomp-
tion River, I alfo afcended the Champlain,

Q. To the beft of your knowledge and judgment, do you think
that there are any and what Wafte Lands of the Crown fusceptible
of cultivation, lyingin the rear of Champlain, Cap dela Magde-
leine, Three-Rivers, Pointe du Lac, Machiche, River du Loup,
Maskinongé, St. Cuthbert and Berthier ?

A. My opinion is that, for forty-five miles from the Saint Law-
rence, in the rear of the fettlements in the above mentioned parifh-
es, the greater part is fufceptible of cultivation, This opinion
is founded upon perfonal obfervation of the lands in the rear of
Champlain, of the lands on the borders of Saint Maurice, and the
lands in the rear of Berthier.

Q. What are the Boundaries of the Seigniory of Le Capde la
Magdeleine, and what is its extent ?

A. Itis bounded in front by the Saint Lawrence, on the weft by
the Saint Maurice, two leagues in front, and twenty in depth.—
The Saint Maurice abounds with Fith; we caught and took in
Seines and with hocks, Bafs, Pike, Pickerel, Trout, the White
Fifh, such as they take it in Lake Ontario, and which is not met
with in the Saint Lawrence ; and there is likewife a fort of fith
called Ouatassa, the Englith nor French name whereof, I donot
know, weighing from one to two pounds, moft of these, particu-
larly the pickerel, are of a fuperior quality and flavour. When
the canoes ftoptin the evening, we found no difficulty in taking
what fith we wanted for our fupper, whilft the effects were taken
out of the canoes, and fire was making by the men. There are
Moofe-Deer, Beaver, Otter and Rabbits in very great abundance,
fo much fo, that we had no difficulty whatever to take fo many as
we wanted for twenty men ; there are alfo fome Dacks, but not
many.

Qy To what extent do the afluel Settlements in the Seigniory
of Le Cap de la Magdeleine extend ?

A. There is one Conceflion of forty arpents wholly fettled,
and one of twenty arpents partly fettled ; and five or fix houfes
upon the Saint Maurice, below the Forges. .

Q. What part of the Seigniory of Cap de la Magdeleine do you
think would be beft fituated for a new Settlement, and what ex-
tent of groynd would be found therein fufceptible of cultivation ?
and are there any and what obftacles to be furmounted to effelt
fuch fettlement ?
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A. Not having explored the rear of the Cap de la Magdeleine,
and having no means of judging of the extent of good land in it,
except of what I faw on afcending the Saint Maurice, as ftated
above, I cannot venture to offer the Committee any conjefture as
to the extent of good land there ; if upon enquiry, a Settlement
was to be effefted in the rear of the attual Settlements in that Sei-
gniory, Iapprehend that the beft courfe would be to continue the
road on the weftern fide of the Saint Maurice, which leads from
Three-Rivers to the Forges, being a diftance of about three leagues,
to continue that road toa point oppofite the place in the Seignio-
ryof Cap de la Magdeleine, where the new Settlement was to be
effeted, and communicate therewith by means of a Ferry. By
this means fettlements might be effeéted on both fides of the Saint
Maurice, and one leading road, whereof three leagues are already
made, would enable both Settlements to communicate with Three
Rivers. '

Q. Isthere any and what interval of ground not fufceptible of
cultivation, between the Forges of Saint Maurice, and the cultiva-
ble ground of which you have 2lready fpoken ?

A. Yes, about a league.

Q. Are there any and what number of Iflands, and of what
extent, in that part of the River Saint Maurice which you have
explored, and of what quality of land ? '

A. There are fourteen or more {mall Hlands from one to fifty
acres in extent, about one half of thefe is good land and the lar-
geft are better than the {maller.

Michel Prevost, Esquire, one of the Members of this House, gave
the following information :—

Q. Where do you live ?

A, I have lived forty years in the village of Saint Jacques, situate
in the rear of the village of L’ Assomption, and four leagues north of the
River Saint Lawrence.

Q. Have you had occasion to examine the lands sitvate in the rear of
the Seigniory of Saint Sulpice?

A. Yes, for about three leagues. I do not know the name of the
Township. No part of that Township is settled yet, with the exception
of one English Family, which has been there since the Spring of 1820.
At the end of those three leagues, there is a chain of Mountains, and
beyond those Mountains, are rich meadows, on which some persons with-
out any right whatever, have mown npwards of six thousand bundles of
Hay. These Meadows are upwards of three leagues in extent. There
are also two or three Lakes upon those mountains which abound in Fish.

These lands which are very fit for cultivation extend upwards of six
leagues. The kind of wood produced there, is hard wood, Oak, Pine,
and a great quantity of Maple. Fifty thousand pounds weight of Sugar
and upwards, are made there annually. A number of Saw Mills might
be erected there at the outlet of those Lakes. There are good Roads
open as far as the Township.
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Q. Would the youth of your parts desire to settle on those lands, and
what prevents their so doing ?

A. 1 believe many of them would settle there, because the whole Sei-
goiory is already settled. Some of them had settled there, but having
Tost their Settlements, by means of the persons who have obtained Grants
from the Crown, the othersin disgust have avoided doing the same thing,
They are besides given to understand that it is very difficult to obtain any,
and that no survey has as yet taken place. )

Jacques Deligny, Esquire, one of the Members of this House, gave
your Committee the information following :

€. Where do you reside ?

" A. At the village of Berthier, in the Seigniory of Berthier.
" Q. Do youknow the Crown Lands, in the rear of that Seigniory ?

A. Yes, those called the Township of Rawdon and Kildare, the latter
especially.

Q. What is the nature and quality of the soil in the Township of Kil.
dare. f

A. Most of the lands are susceptible of cultivation. There are some
vocks. From what I have heard from all those who have visited the spot,
the soil isa grey earth and clay, covered with black mould. Some other
parts are yellow and sandy earth fit for Agriculture. The part of this
Township granted to the late Mr. Vondenvelden, has been about ten years
settled. The kind of wood in this Township is in great part hard wood.
The rest of the Township is in a state of nature, with the exéption
of some acres which are cultivated by the Inhabitants of the Parish of St.
Paul, who had no title. This was chiefly in hollows or meadows. The
reason why those Crown Lands are not as yet settled, is, that the inha-
bitauts do not know who to apply to for them, although they are in
great want of them, and have already made repeated applications to the
Government ow this subject, without success. To such a degree are ma-
ny of the inhabitants in want of lands, as even to have offered to purchase
woed lands from the Seignior, but have been refused. To my knowledge
many inhabitants who have applied to the Seignior of Sainte Elizaheth,
for lands in that Seigniory, have not succeeded in obtaining a grant of
them ; the Seignior saying he could not at the time grant them. They
lease to them, however, tracts covered with Maple (des Sucreries) at the
vate of twelve pounds of sugar, for every hundred Maple Trees.

‘The Township of Rawdon, is separated from that of Kildare, by the
Seigniory of Ramesay. Mr. Antrobus has no title to that Township, al-
though he is in possession of it, and leases extensive Maple tracts (Su-
creries) in that Township. The lands in that Township are very fit for
cultivation, especially in the neighbourhood of the Lakes, which arein
that Towuship. As yet, no part is settled.

Alexis Moussaux, Esquire, a Member of this House,” gave the infors
mation following :~— ’

That he knows the Townships of Kildare and Rawdon. Mr. Antro.
bus is in possession of the latter, and lets tracts covered with Maple, {Su-
creries) but does not grant any land. The refusal of the Seigniors of
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Berthier to concede lands in the rear of their Seigniory, is the
occasion of there not being any Roads for such inhabitants as might be in-
duced to take lands in the Townships. The Seigniors refuse to concede
all the pood lands, as those which are covered with fine wood, &c, and
only oﬂger to grant those which are rocky and scarce fit for cultivation;
If there are tracts of Maple, (des Sucreries} on those good lands, they
lease them.

Mr. Dumont, orie of the Members of this House, appeared befure
your Committee, and stated as follows :— \

It isimpossible that lands as they are now granted, can suit the native
French Canadians, for they cannot ever succeed in opening and cultivating
their lands. For instance, a Canadian who is proprietor of a Lot in a gi-
ven Township, settles there, He makes a clearing. He wantsa clemied
interval, du Déconvert. He waats fences of separation. He wants water
courses across several lots belonging to Government, the Prorestant Cler-
gy, or rich Proprietors. Is there a moral possibility of his procuring
what is required of neighbourhood 2 This is one of the chief obstacles
to the setthng of the Townships. \

M. Philemon Wright, of Hull, in the Province of Lower.Canada,
appeared before your Committee and gave the following information :—

1 have resided in this Country twenty-three years. Previous to residing
in this country, I resided in the Province of Massachusetts; I wasindu-
ced to come in this country, by the Proclamarion of General Clarke,
which held forth the prospect of obtaining lands, to persouns desirous of
investing Capital in Jand, and under their form of Government.

Q. D:d you obtain a grant of any and what waste lands of the Crowm,
and at what time ? -

A. T was leader for a quarter of a Township- Ten of us obtained a
patent for twelve hundred acres each. 1 surveyed the whole of the Town-
ship of Hull, wherein these lands were situated, being a Township of
82429 acres. I got the order in Council, on the 22d March 1800, the
patent was issued in 1806.

Q. At what expense was this survey made ?

A. I cannot speak to the exact amount of the expense, it could not be
less thau £700. Theexpenses were greatly increased by the remoteness
of that Township from any other Settlement, being at a distance there-
from of not less than 80 miles. This Survey contained the concession
lines as well as the outlines, and I have not yet been reimbursed by the
other Grantees of the other three fourths of this Township, for their pro-
portion of this expense.

Q. What portion of the land given to your associates, remained in
their hands ? .

A. The agreement between me and my associates was that I should
pay out of my own pocket, all the expenses of survey, of patent fees
and travelling expenses, in consideration whereof, they were to assign to
me, 1000 acres each, out of the 1200 assigned to them, which was ac-
cardingly done,
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-+ Q. What is the number of acres of ground cleared, in your hands and
in the hande of your sons ?

A, About three thousand acres.

Q. In what state have been and are now the Roads and Highways in
the Township of Hull, how and in what manner have they been made,
kept up and repaired ?

A. When I first settled in the Township of Hull, there was nat a sin-
gle Tree cut down. I have opened all the roads with some assistance,
to make it possible for my people to pass and repass.  One stone cause-
way in particular, cost me above one thousand pounds. The total of the
amonnt of money, speat by me and some of my neighbours upon these
roads, for the twenty years past, amounts to £2211 17s. 6d. besides
£955 expended by the Commissioners of the County of York, makinga
total of £3166 17s. 6. and the roads in the front of the Township are
now very good.

Q. What is the extent of the Roads made in the said Township, with
this money ?

A. About thirty miles. .

Q. Are there any and what obstacles to making roads in the new
Townships ?

A. The Crown and Clergy Reserves, constitute one great obstacle to
the improvement of the Internal Communications of the Townships. The
Jarge tracts of Land, in the possession of proprictors absent from the Pro-
vince, constitute another great obstacle,

Q. What is the state of Education in that Township ; what is the num-
ber of Schools and Scholars, and what is taught therein ?

A. There are three School Houses, and about 150 Scholars, whao are
tanght Reading, Whriting and Arithmetic.

Q. What are these Schools maintained by ?

A, By voluntary subscriptions for ten yearspast. Twelve years ago
there wasa Schoolmaster sent to Hull by Government, but he caly staid
two years and then he left the Settlement.

Q. How are the Roads from Hull to Montreal ?

A. The Communication from Hull to Montseal is bad, impraticable
for any horse orteam. There has been, by the Commissioners for the
County of York, a Road cut out of sixteen feet wide, for sixty-four
miles to the head of Long Saulr, and there has been seventy-one Bridges
buile, There are four places where either ferries must be established,
or large Bridges built, and the ravines or gullies filled up to enable Teams
to pass. ‘The remaining sixty miles to Montreal are passable.

Q. Are the Lands through which the road from Hull to Long Sault
passes in the hands of large or small proprietors ?

A. Generally in the hands of large proprictors, absentees from the
Province.

Q. Have you had any and what means of obtaining information of the

uality of the soil on the north shore of the Ottawa 2

A, For the last twenty-three years, I bave devoted much of my time
to obtain this information, and I believe the soil to be very good for stock
farms in particular, and any other uses.

Q. Do you think that there is any considerable tract of country in the
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rear of the present settlements, fit for cultivation, on the north shore of
the Ottawa?

A. Yes, I consider it fit for-settlements up the River Ottawa, for one
hundred miles, even the whole of the notth shore, from River du Loup
about two hundred and fifty miles to Fort Coulanges. And I have been
credibly informed that the Country to the Lake Temiscaming, which is
said to be aslarge a Lake as Lake Champlain, is fertile, and will make
good Settlements in some future time. Mr. M‘Kay sent down his Boats
two years ago in the Spring, and got thirty-six bushels of potatoes, and
planted them on Lake Temiscaming, he has since told me that they
grew exceedingly well. He took likewise up some Peas and other seeds,
which succeeded likewise well. He likewise purchased in the Township
of Hull, a Bull, some Cows and Calves for the use of his Farm on that
Lake. The distance of this Lake from Montreal is about four hundred
miles to the north.west. 1 was likewise applied to about two years ago,
by 2 Mr. Fisher, on the Lake Sable, about ninety miles to the noith of
the Grand river, up the river qux Liéwres, for a Bull,a Cow, and a Hei-
fer Calf, and he drove them from the Township of Hull to the Lake Sa-
ble. I am since informed that he is doing extremely well,

Q. Could 2 Road be carried from the Township of Hull to any and
what point of the River Saint Maurice, or to any and what point of the
Rivers emptying themselves into the Saint Lawrence, between the Em-
bouchures of the Ottawa and the St. Maurice ?

A. T am of opinion, and have been so for a number of years past, that
a Road might be made from the Township of Hull to the Saint Maurice
or River du Loup; but I have no personal knowledge of that tract of
Country, and if a Road should he opened, and a tier of T'ownships or
Seigniories laid upon this Road, it would be of great benefit.

Q. What i3 the number and names of the Rivers lymg in and between
Hull and the mouth of the Ottawa, distinguishing those which fall in
the northern side and those which fall in the southern side? What is
the size of those Rivers. are they navigable to any and what distance,
for any and what description of vessels, what is the general exposure and
climate of the Country, so far as has come to your knowledge ? .

A. The River Rideau falling into the Ottawa from the south, betwixt
the T'ownships of Nepean and éloceater; it is navigable only for Canoes,
and winds through about ten T'ownships, coming a distance of sixty or
seventy miles ; there is a large number of Lakes at its source. The Ri-
ver Gatineau falling into the Ottawa from the north, betwixt the Towne=
ships of Hull and Templeton ; it is navigable for Steam-Boats and other
small vessels for about six miles, then it becomes rapid for about fifteen
miles, and it turns two mills. The width of this River is from ten to
twenty chains ; it comes a distance of three hundred miles from the north
west, it has a communication with the Black River with Batteaux and
Canoes for almost the whole distance. The River Blanche falling into
the Ottawa, in the lower part of the Township of Templeton, from the
north, it is about two chains wide and navigable for Batteaux in the
-Spring of the year, about fifteen miles, then it becomes rapid, its length
is about one hundred miles. The riveraux Lievresfallsin the Ottawa from



46
the north, inthe Township of Buckingham, is about ten chains wide, is
. navigable for Steam-Boats or Vessels nearly two miles, then it becomes
rapid for about four miles, then jt is navigable for Batteaux the distance
of thitty miles in very smooth water. About ninety miles up is the Lake
Sable. I do not know the size of this Lakebut itis larfe and navigable,
and a great fishing Lake, There is the Settlement of Mr, Fisher on
this Lake, This River is still navigable at the head of the Lake to.
a great distance to some other Lakes. The River Blanche, falling
into the Ottawa on the oorth in the Township of Lochaber, is about
two chains wide, navigable for Batteaux, five or six miles, in the Spring
only. The River Petite Nations falling into the Ottawaon the nerth,
in the Seigniory ofthe Honourable L. J. Papinean, is about three chains
wide, and navigable for Batteaux five miles nearly the whole year, There
are mills on this River ; five miles up above this digtance the river is rough
and rapid; and comes from a number of Lakes about one hundred miles
in the interior. The River Petite Nation falling into the Ottawa on the
south, in the Township of Plantagenet, and is navigable for Bat.
teaux for six miles. ere are some Mills at tbat distance. This
River is navigable for Batteaux in the Spring for forty miles from these
Mills. The Big Salmon River, falling into the Ottawa, north, in the
Seigniory of the Honoyrable L. J. Papineau, is about two chains wide,
navigable for Battéaux in the Spring only, and I suppose it comes a dis-
tance of about fifty miless The small Salmon River, falling into the
Ottawa on the north, in the eame Seigniory, is about two chains widey
and only pavigable for Canoes for a_small distance. ' I suppose it comes
a distance of about forty miles. The River Rouge, falling into the
QOtiawa on the north in.the Township of Grenville, aboyt four chains
wide, not navigable ; it comes a distance of about: forty or fifty miles
from some Lakes. The River Callemant, falling into the Township of
Grenville, about one ¢hain wide, is very tapid , and not navigable but a
small distance ; fine Falls for Mills ; and the Quarries are said to be of
Marble ; comes a distance of about forty miles, The River cal-
fed North River, falling ieto the Ottawa on the north, in the Sei-
guiory of Argenteuil, about three chains wide, navigable for Batteaux,
about three miles, angd afterwards for Canoes with the exception of gome
Rapids. There are Mills in divers places on this River; .its length is
about one hundred miles, coming from Lakes. The River Duchéne,
falling into the Ottawa on the north, in the Seigniory of River Duchéne,
about one chain wide, not davigable § but there are several Mills on this
River. The River 1’Assomption, fallinginto the Ottawa on the north,
in the Seigniory of St. Sulpice, about two chains wide, navigable for
Batteaux a good way np, butf am not able to state the distance, I be.
lieve Rafts of Planks come *down that River about twenty milesin the
Bpring. It comes a great distance opt of the Country, but 1 do not know
that distance. Each of these Rivers is well uoc,ied with Fish. The
Country generally on the Banks of these Riverss fertile, but some are
subject to oyerflow in the Spring. I¢s having an exposure to the south
causes the climate to be more mild, and one can gepernlly plough one
week sooner an the north shore than on the south, owing to this exposi-
tion. ‘There is only one ridge of land running a distance of about three




hundred miles from Quebec to the T'ownship of Eardley, which in some
laces is quite rocky, but the land behind is gonsidered fertile but
illy. .

Q. What would be the length of Road conneeting the Lower Cana.
dian Settlements from River du Loup and Masquinongé to Hull, inas
straight a line as the nature of the Country would admit 2

A. T should think about one hundred and sixty miles.

Q. What is the expetise of clearing and fencing an acre of wild land,
and what is the usual produce of an acre of wild land, and in what con-
sists the process of clearing ? ‘

A. The expense of clearing an acre of land is £3, the produceis from
200 to 400 bushels of Patatoes per acre, or 25 bushels of oats, or 25
bushels of wheat, or 30 bushels Indian Corn, or 200 bushels Tarnips.
"The process of clearing consists in three things, first, cutting down the
under brush, which is worth 7s-Gd. secondly, chopping down the
wood in rows two Rods wide, worth 25s. thirdly, Firing, Burning and
Branding fit for the Harrow, worth 27s-6d. then the work is done.

Q. What would be the expense of putting in the Crop per acre ?

A._The common price is ten shillings.

Q. Do not the paorer gort of settlers find themselves occasionally con.
strained to adopt 4 more imperfect mode of clearing, gnd what is that
mode ? ’

A. Yes, they first cut the brush and small trees, leaving the large trees
standing, which shade the land, sothat they do not get more than half a
¢rop.
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Mr. John Burrows of the Township of Nepean, in the Province of Upper-
Canada, Land Surveyor, appeared before your Committee, and answered
as follows s

Q. ‘What parts of this Province, have you had éccasion to explore or
examine ? \

A, Uhave passed through the Townships of Chatham, Buckingham,

Templeton, Hull, Hardley, and Onslow, and I have been rather partj-
cularin my observations. I have observed the lands on both banks of the
Ottawa, without examining them however particularly. :
" Q. Would you state what you have observed respecting the particular
face of the country. The number, size and sources of the Rivers which
fall into the Ottawa. Their several distances from each other. The
Lakes which may have fallen under your obgervation. The quality of
the Timber. The depth and nature of the soil, and the gusceptibility for
the cultivation of the country generally ?

A. Speaking of the face of the country in a general sense, it is very
susceptible of making grazing farms, In the Township of Grenville,
there are three Rivers of note, viz ; the River Rouge, the River Calumet,
and another considerable River whose name I do not know. In Buck.
ingham there is a considerable one called the River aux Lidvres, and se-
veral small Lakes. In the Township of Templeton, the River Blanche, and
anumber of small Rivers. In Hull a large River called Gatineau, and also
small Rivers. Eardley is well watered with small Lakes, but there are
po considerable Rivers. In Qnslow there are no considerable Rivers,
but it is well watered with small Lakes. All the rivers of which I have
now spoken fall into the River Ottawa. The River Rouge is navigable
for Indian Canoes, which go trading into the back country, as are also the
tivers aux Li¢wvres and Gatingau. This last River is about fifteenmiles from
river aux Litvres, and river aux Lidvres is about forty-five miles from river
Rouge. The River Gatineau in Hull is indeed navigable for Steam-Boats,
or the heaviest Batteaux, for five miles from the Ottawa. It is about
half a mile wide, and the Indians navigate it for a distance of about three
hundred miles. Its local situation is such that it falls in at the greatest
extent of navigation for heavy vessels for one hundred and twenty miles
above Montreal, and it is just opposite the Falls of Rideau on the south
shore of the Ottawa. Between the western part of Hulland the eastern
part of Eardley, thereis a beautiful chain of Lakes extending about ten
miles. The other Townships are particularly well watered with small
Rivers and Lakes, and of an excellent quality for grazing. All kinds of
timber are in abundance in these Townships ; but the predominant quali-
tyis Maple, Bass-Wood and Pine. From the head of the Long Sault
to the Falls of the Chaudiére, the soil is generally a fine deep meadowy
soil, within the distance of about a mile and a half of the Ottawa ; but
the back lands are of an eneven surface, and of various qualities of
soil. But with very small exceptions, the whole is as I have already
said, well adapted for Grazing Farms.

Q. What is the population and extent of cultivated grounds within
those Townships, to the best of your knowledge ?

A. In the Townships of Grenville, Buckingham and Templeton, I
do not believe therg aré more than ten absolute Settlers. In the Town-
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ship of Hull, there may be about one hundred and twenty. In that of
Eardley, three settlers. In Qaslow there is only one  In the extent of
nivety miles on the north side of the River Ottawa, there isonly the
Banks of one Township, which is that of Hull. in cultivation, and that
extent is about seven thousand acres. In all the other Townships
there i3 not more than thiee hundred acres in all, in a state of cultivation.
The rest is still a perfect wilderuess.

Q. To what cause do you attribute these excellent lands remaining
waste ?

A. Tshould think from the Banks of the Ottawa to the extent of about
five miles, beiny granted to individuals who have within the laet twenty
year been in pessession of them, but have shown no disposition of settling
them, nor of permitting any persons to do so, except ata price of from
four to six dullars peracre.  Another cause also, is that the proprietors
of part of thoselands cannot be discovered. I could mention also that
for want of findng out who the Proprietor of an extent of about one
thousand acres in the T'ownship of Buckingham, is, it has been impossi-
ble to erect a ferry across the river aux Lidvres, and a number of cattle have
been lost in consequence thereof, crossing the mouth of that River, The
great expense which has been laid out by the Commissioners for the Coun-
ty of York, in making a Road from the head of the Long Sault to the
Lake of the Chats, is In some measure rendered useless for the present,
bv reason of not beinyg able to establish this Ferry, 'The back lands of
the said T'ownchips are yet waste, ungranted, and not swrveyed, with
the exception of that of Hull.

Captain Fougére appeared before your Committee.

Q. Do you know the Magdalen Iflands ?

A. Yesy I know them,

Q. ;:Iow many of them are there to the befl of your knowledge ?

A. Five,

Q. What is their extent ?

A. Brionlfland may be fixty or feventy arpents fquare, The
two Bird Iflands may be four fquare arpents each in extent. Entrée
Hland may be nearly one hundred fquare arpents in extent. L’Ifle
Royale, on which there are fettlements, .is seventeen leagues in
length. In fome places it is about three miles wide, in other places
only an arpent. Its breadth is very unequal. Thefe Iflands pro-
duce abfolutely nothing ; even Potatoes generally fail there.

Q. What was the number of Inhabitants on thofe Iflands when
you first knew them ?

A, About fourteen or fifteen.

Q. What was the number of Inhabitants on thofe Iflands when
Sir Hfaac Coffin took poffeffion of them ?

A. There were about eighty families.

Q. Whence came the firft inhabitants of thofe Iflands ?

A. They were Acadians or Cinadians.

Q. How many are there at prefent on thofe Iflands ?
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A. One hundred and thirty-three families.

Q. Of what Country ?

A. All Canadians and Acadians.

Q. How do thefe people earn their living ?

A. By the Cod Fishery and purfuit of the Sea Cow ? but the
1atter ceafed about seventeen years ago, and no longer exifts.

Q. How did Sir Ifaac Coffin gain poflefiion of thofe Iflands ?

A. T have heard that thofe Iflands were given to Sir Ifaac Cof-
fin for his meritorious fervices as a Britith Admiral.

Q. Did Sir lfaac know or was he ignorant that thofe Hlands
were fettled

A. Heknew it.

Q. Do you know whether Sir Iaac has caufed to be paid or
has enacted Rents from Perfons who were fo in poffcilion of lands
in the faid Iflands?

A. He caufed each person, or every perfon in pofieffion of
a fishing ground, to pay fix dollars a year for the ground from the
moment of his taking pofleflion. He then leafed the Iflands to
one Mr. Irvine of Halifax for the term of five years; at the ex-
piration of which Sir Ifaac after 2 Law Suit with Mr. Irvine, de-
manded of the inhabitants the rent for five years, but moft of the
inhabitants conftantly refufed to pay the rent exacted, and the mat-
ter is in litigation at the prefent moment.

{). Are the inhabitants of thofe Iflands fatisfied with the con~
duct of Sir Ifaac Coffin ?

A. They complain of it. They have often demanded of him,
and once more efpecially in my prefence, that they would put
them: in pofleflion of their Fishing grounds, but he has conftantiy
refufed to grant thofe lands to them, faying they belonged to him,
and that he demanded the above mentioned rent of fix doliars.
The inhabitants verv often fuffer great inconvenience from the
Shipwrecks which frequently happen on thofe Iflands, being each
family fometimes obliged to fupport three or four perfons who
would perish without fuch fuccour Whereby thofe poor inhabi-
tants are very often expofed to want provifions for themfelves by
reafon of their remotenefs from the Ifiand of Saint John, or other
places whence provifions can be had, befides that for fix or feven
months in the winter the communication with every other part of
the world is entirely cut off.

Q. 1s the Fishery confiderable at prefent ?

A. The Fishery has greatly diminished for fifteen or fixteen
years, and is at present les than it was formerly by one third.

Captain Fougere wishes to add that the inhabitants, inftead of
being difcouraged by annual rents, ought rather to receive encou~
ragement to remain there, and that fiores ought to be eftablished
there becaufe of the Shipwreck, which annually take place there
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that the Hlands produce abfolutely nothing ; and that he has him-
felf for ten years past or thereabouts, brought off thofe Iflands
about a hundred shipwrecked perfons every year, who without
the aid of the inhabitants would have perished.

Mr. Claude F. Grenier appeared before your Committee.

Q. Do you know the Magdalen Iflands ¢

A. Yes, I know them, Ilived there from 1791 to 1812.

Q. How many of them are inhabitable ?

A. Five of them are inhabitable, but fome of them are not fo.

Q. Do thofe Iflands produce any thing ?

A. They only produce 4 few potatoes, and thofe in favourable
Seafons only.

Q. What was the number of inhabitants on thofe Iflands
when you firft went there ?

A. Thirteen heads of Families.

Q. What was the number of Families when Sir Ifsac Coffin
took pofleflion of them ?

A. Sir Ifaac Coffin took poffeffion of them in 1798, and there
were then a hundred families in thofe Iflands ?

Q Whence came the earliest inhabitants of thofe Iflands ?

A. They were Acadians.

Q. How do thofe inhabitants earn their living.

A. By the Cod Fishery, and in the Spring fome of them go in
purfuit of Seals. Formerly the Sea Cow abounded, but that has
been over for 25 years.

Q. How did Sir I{aac Coffin gain pofieflion of those Iffands ?

" A. By grant. I have seen the instrument myfelf, which was ex~
ecuted I believe by Lord Dorchester in the year 1798.

Q. Did Sir Ifaac know thofe Iflands were fettled ?

A, He knew it, for before he took pofseflion he fent Agents
thither to afcertain the matter.

Q. Do you know whether Sir Ifaac has caufed to be paid or
has exacted rents from perfons who were in pofseffion of lands on
the faid Iflands after he obtained poffeffion of them ?

A. Yes, he has dethanded fix dollars or two hundred weight of
Cod Fifh from every head of a Family annually, from the moment
of his taking poffeflion. Some of them have paid, but others be-
ing too poor, have been unable to pay, and he has threatened to
profecute them, but hisnot hitherto done fo. The inhabitants
of thefe Iflands have demanded that poffeflion of their Fithing
ground, and other ground be given them, which he has always re-
fufed. The inhabitants of thofe Iflands are very poor, being
obliged to fubfist wholly by Fishing, the foil producing nothing
in many places, not even potatoes. There are ufually two Ship~
wrecks every year, more or lefs, and the perfons fhipwrecked are
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at the mercy of the inhabitants, who, although poor, share their
fmall ftock of provifions with thofe unhappy perfons. To my
knowledge almoft every inhabitant has had as many astwo or
three fhipwrecked perfons to fupport for fix months and fome-
times longer, there being no intercourfe with the rest of the world
during the winter months, Ithink thefe people ought rather
to be encouraged, than difcouraged as they are by the impofition
of Rents, in confideration of the great fervices which they render,
as without their affiftance almoft all the shipwrecked perfons who
are caft upon thofe Isles would perith, It would be neceflary to
eftablith Stores of Provifions to have recourfe to in cafe of need,
as the Islands produce abfolutely nothing.

André Tfonhahiffan, fecond Chief of the Lorette Indians, ap-
peared before your Committee, and made anfwer as follows to |
the queftions put to him.

Q. Are you acquainted with the lands on the further fide of
the River Jacques Cartier, north~eaft of the Seigniory of Faul-
fembault ? Of what quality are they ?

A. Yes, I know thofe lands. They are fufceptible of cultiva-
tion as far as the River aux Pins, and even for fome diftance along
that River. A Conceflion might be made on each fide of that
River.

Q. Where does the River aux Pins rife, and what is its direc-
tion ?

A. It flows out of Lake Cutiatendi, in a foutherly courfe until
it empties itfélf in Lake Ontarietfi, which has an outlet leading
into the River Jacques Cartier. -

. What is the breadth of the River aux Pins ?

A. It’s mean breadth is one perch or thereabouts.

Q. You hunt in thofe parts. What is your Game, and how
long does your hunting feafon last ?

A We hunt as far as the fources of the Rivers Ste. Anne and
Batifean. We take Beaver, Otter, Martin, yet thofe animals
are lefs numerous than formerly. Our Hunting Seafon begins
about the Twenty-fifth of March, and towards the end of May
we return. Some Hunters begin about Michaelmas and return
when the Rivers are frozen.

Q. What kinds of Timber are there on the grounds you fo hunt
upon ?

PA. Black Spruce and Fir. The only Trees there having broad

aves are the White Birch and Service Tree. The Country is
very mountainous.

Q. What Lakes are there in thofe parts ?

A. A great number, large and fmall. They contain Trout and

‘White-Fish, g



Q. What Rivers are there ?

A. The River thatis met first is the River Sainte Anne, the
next is the Batiscan, and their feveral branches.

Q. Are there any Ravines, and how do you crofs them ?

A. There are feveral. When they are not two wide we crofs
them on a tree which we fell for the purpofe, when they are too
wide to be pafled in that manner, we ufe fmall rafts.

Q. Of what quality are the lands in the Seigniory of Saint Ga-
briel, on the further fide of the River Jacques Cartier ?

A. The lands on the further fide of the River Jacques Cartier,
within the Seigniory of Saint Gabriel are mountainous. Some
Settlements might neverthelefs be made in the neighbourhood of
Lake 'I'sonnontouan, where there is good hard wood.

Q. Would it be practicable to make a road through the gorges
of Mount Tfonnontoyan to the River aux Pins ?

A. Yes, 2 Road might be made there, but it would be necefsary
to remove 2 large quantity of Stone.

Q Where do the Rivers Jacques Cartier, Ste. Anne and Ba-
tiscan rife ?

A. The River Jacques Cartier runs out of a Lake in rear of the
little River of Malbaie. The River Sainte Anne rifes in rear of
Beauport, and fo does the River Batifcan.

(C)
RESOLVES OF THE COUNCIL.

That the progrefs of population 4nd fettlement in this Province
under the Government of France, whatever the caufe or caufes of
it was flow, the cultivated parts even in the central Diftricts of
Quebec, Three-Rivers and Montreal, being to this day confined
to the banks of the St. Lawrence and the mouths of the navigable
Streams that fall into it. .

That the Royal Patents, Grants or Conceffions of the lands,
were either in Seigniory or in Roture;.the latter confifting of
Town-Lots, Farms or {mall tracts, aud the Seigniories, larger
tra&s of various dimenfions, many of which are in the rear, or at
a few leagues from the convenience of water carriage, ftill in
Foreft.

That the French King’s territorial revenue arofe from Quints os
alicnation fines of one fifth of the confideration money payable by
the purchafer of the lands held in Seigniory ; and of Lodset
Ventes of one twelfth on the fale of lands held in roture ; the
Jands in roture ordinarily paying alfo Cens et Rentes, the Cens
being one Sol, or an English halfpennyfor a front of one acre or
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180 French feet, and the Rente, another Sol for every acre of
the Conceffion, with a bushel of Wheat for every forty acres,
or two fat Capons of the value of twenty {ols.

That the French Crown did npt exalt its whole dues, but re-
mitted a third both of the Quint and Lods et Ventes.

That the Seigniories were parcelled out into Farms, and thefe
conveyed by the Seigniors under ljke charges of Cens et Rentes,
and {ubje®® to Lods et Ventes, except where alarge parcel had
been granted in arriére Fief 5 on the fubfequent transfers whereof
2 Quint became due to the Seignior without Cens et Rentes.

That all the grantecs as well of the Crown as of the Seigniors,
had permanent ﬁftates, under an habendum to them, their Heirs,
and Affigns.

That according to the Recelver~General’s accounts, the Terri-
torial Revenue for the thirteen years from 1st May 1775, to the
Ist May 1788, (comprehending arrears,) was in aftual receipt at
the Treafury, not equal to Ten Thoufand pounds fterling.

The Lods et Ventes being but £1351 9 5
The Quints, 3148 1 43
The Balance of Royal Rents fromall the King’s
own Seigniories, Sorel excepted, 4554 7 5%
#£9053 18 8¢
From Sorel, 216 19 11
£9270 18 23

‘Which together with certain Duties of Cuftoms fixed by A&
of Parliament, is by the Royal grace given to the Province to-
wards the fupport of its Government.

That in exploring the caufes of the tardy progreflion of the po-
pulation of the Colony under the Government of France, there
feems to be little or no ground for aferibing it to the non-compli-
ance of the Seigniors with the conditions for cultivation exprefled
in their Patents or Grants; the inftances of profecutions for ta-
king an advantage of thofe conditions, and returning their Sei-
.gﬁories to the Royal Domain, being rare, and the Seigniorial

enfitaires fo much more numerous than the King’s, that the for.
mer, orthe inhabitants of the Seigniories, at all times did, and do
now, conftitute the main body of the Landholders of the Country,

That the Feudal Syftem, if that was amongst the caufes of the
non-fettlement and proportionable debility of the French Colony,

g2



56

operating to a difcouragement of the Royal Grants, as well asthe
Grants of the Subjeét, there can be no ground for holding the
Grantees to a rigorous performance of the conditions of their
Grants.

That it was among the main caufes of that low condition in
which Canada was found at the British Conquest, is deducible
from the probability that many thoufands of Families had found
their account in emigrating from the exuberant population of the
Kingdom of France, if the Government had given their lands
here upon eafy terms, and efpecially in the fertile Regions and
moderate climates, on the Banks of the Rivers and Lakes in the
fouth and fouth-weft. .

That the difcouragement of that fyftem to the fettlement of the
old French Grants, muft in future greatly increafe ; the popula-
tion depending now upon the introduétion of Britith fubjects,
who are known to be all averfe to any but Englifh Tenures; and
the Canadian Seigniors of courfe be left without a hope of mul-
tiplying their Cenfitaires, except from the predilection of the def~
cendants of the French Planters, to ufages no longer prompt-
ed by intereft, nor recommended by example. .

That the grant of the Wafte Lands of the Crown in free and
common foccage, is effential to the growth, firength, defence and -
fafety of the Province, ‘

That unlefs the old French Seigniories can be fettled upon
terms as advantageous to the Hufbandman as the lands of the
Crown, their land market muft be at a ftand, to the detriment of
the Proprietors, until the cultivation of the wafte lands of the
Crown is damped by their remotenefs fromn all water carriage, and
the conveniences and benefits of commerce.

That with the advantage of a vicinity to the Navigable waters,
and a converfion of the tenures, the Seigniories will probably be
the first to be fully cultivated, and with an increafe of profit to
the proprietors, under that ample dominion which they will then
enjoy over their lands, for fettling them upon fuch terms as them-
felves may concert, to form a populous tenantry, and lay a founda.
tion in. property for that perpetuity of their names and families,
which a wife and well balanced Government will be inclined to
encourage and fupport. 4 ‘

That the King’s Roturier Tenants cannot fail to wifh for a con-
verfion and difcharge from the Cens, Rentes, and Lods et Ventes,
and all the other feudal burthens connected with the Tenure under
which they now hold.

That the motives of intereft will Pnaturally make it the de-

fire alfo of every Seigniorial Cenfitaire, to ftand upon the fame
free foundation bf exemption with the other landholders of the

i
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Colony ; butas this commutation for a difcharge of the rents and
dues to the Landlords, muft neceflarily depend upon private con-
ventions between them and their Tenants, and involving confide-
rations, out of the contemplation of any but the parties reciprocal-
ly interefted, their cafes cannot be the objects of fpecial and
particular Legiflative provifion ; perhaps the fureft means of fe-
curing to the Tenant a fair compact, will be to hold the Lord to
his dues to the Crown, until he has'difcharged his Tenants from
the feudal incumbrances in his own favour. .

That the Prerogative is competent to put the walte Lands of
the Crown under a goccage Tenure. But the Legiflative interpofi-
tion is neceffary to make.that Tenure univerfal.

That if this is to be the work, not of Parliament, but of the
Colony Legiflature, the Royal infiructions given for the greater
fecurity of the property of the fubjeét, will require an Act with
a probationary or fufpending claufe, until His Majefty’s approba~
tion can be obtained. ’

That an abfolute and univerfal Commutation of the ancient
Tenures, though for the better, would be a meafure of doubtful
policy ; but that no fubftantial objection occurs againft giving fuch
individuals that benefit as defire it ; and efpecially to fuch of the
Seigniors whofe Tenants or Cenfitaires thall conceive it to be for
their ows, as well as for the intereft and benefit of their Land-
lords 3 and may therefore fignify their consent to the change.

That the ends may be accomplifhed by a Law with claufes to
the following tenor or import :— ‘

Be it enatted &c. : .

That if any person or perfons holding Lands in the Province of
Quebec in Fief and Seigniory immediately of the Crown, and ha-
ving' authority to alienate the fame, fhall at any time after the
commencement of this A&, furrender the fame into the hands of
His Majefty, his Heirs or Succeflors, by Petition to the Governor
or Commander in Chief of the faid Province for the time being,
fetting forth that he, fhe or they, is, or are defirous of holding
the fame in Free and Common Soccage, fuch Governor or Com-
mander in Chief for the time being, fhall caufe a frefh grant toibe
made to fuch perfon or perfons of fuch lands to be holden in Free
and Common Soccage. And every fuch change of Tenure fhall
work the abfolute extinguithment of all mutation fines, burthens
and incumbrances within the tract fo furrendered and regranted,
to which the fanie or any part thereof wonld or might have been
liable under the lawsand cuftoms concerning lands held in Fief
and Seigniory, or inany other manner than in Free and Common
Soccage.

Provided neverthelefs, and be it alfo-enadted, that fuch furren-
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der and re-grant fhall not avoid or bar any right to any fuch landé
fo furrendered, or any intereft in the same, to which any other
than the perfon or perfons furrendering the fame, fhall have been
-entitled either in pofleflion, remainder or reverfion, or otherwife ;
but that every fuch right and title shall be as valid as if fuch fur-
render and re~grant had never been made. - ’

And provided alfo, and be it enacted by the authority aforefaid,
as to all fuch Lands as are held of the Crown in Roture in the faid
Province, the fame shall be deemed and adjudged to be held in
Free and Common Soccage, from the time it shall pleafe His Ma-
jefty, by.any infirument to be iffued under the Great Seal of the
faid Province, to declare the difcharge of all Cens et Rentes and
Mutation fines due to the Crown thereon. :

Ang provided alfo, and be it further enacted, that nothing in
this Act contained thall be of force until His Majefty fhall have
fignified his Royal Aflent to or allowance of the fame.

And 10 provide for the cafe when it may happen, that the
Seignior may be defirous of the converflon of the Tenure of the
Seigniory and fome of the Vaffals or Cenfitaires of it, difinclined
to the change ;

Be it alfo enacted by the fame authority, that in every fuch
cafe the Petition for a Surrender, as well as the Patent for the
re-grant thereof, shall exprefs and defcribe with competent cer-
tainty, the fituation and real contents of the Lands and Eftates
of all that are fo difinclined to a change of [enure: and thofe
parcels, shall be excepted out of the faid re-grant, and remain in
all refpects as if fuch re-grant had never been made. But that
from and after fuch re-grant, one fifth part of all fuch Leds et
Ventes or Mutation Fines, to accrue on the alienation of such
excepted parcels, shall be paid by the Proprietor or Proprietors
of the Seigniory, for the ufe of His Majefty, his heirs, or fuc-
ceffors 1 and shall and may be fecured by proper claufes and pro-
vifoes, to be expreffed in {uch Patent of re-grant.

DISSENT. |

M: Mabane’s reafons of diffent from the Refolutions and Mo-
tion of the Chief Juftice adopted by the Committee.

Becaufe the Refolutions moved for do not appear to apply to
the object of the reference.

Becaufe it appears that the flow progrefs of population and fet-
tlement under the Government of France, cannot be afcribed to
any inherent vice in the feveral Tenures under which Lands are
held in the Colony, that it arofe from the difficulties which the
firft fettlers found in contending with the fierce and Savage Na-
tions which furrounded them, from their frequent wars with the

”
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British Colonies, and above all, from their tépeated expeditidns
in the upper countries and toward the Ohio, in which the ambis
tious policy of France had forced them to engage.

Becaufe it appears evident from the rapid dand almoft unexam-
pled progrefs of population in the Province (from its own refour<
<ces) being from 65,000 fouls in the year 1766, to about 120,000
in 1784, and who are now chiefly employed in Agriculture, thav
the prefent Tenures are net inimical to population and fettlement
of the Coiohy.

Becaufe the King’s Rights in the ancient Tenutes of the
country being exprefsly referved in the Act of the 14th of the
King, and by His Majefty’s gracious bounty appropriated to dec-
fray the expenfes of Civil Govérnment, ought not to be relin-
quithed or facrificed without an equivalent compenfation.

Becaufe however unproductive the Territorial Revenue may
have hitherto been from the indulgence or fupinenefs of Govern-
ment, no judgment can be formed from the fums actually col«
lected, of the Revenue that may hereafter arife therefrom, which
muft increafe in proportion to the Population and Commerce of
the Province. -

Becaufe the predilection of the native inhabitants of the Pro-
vince to their ancient Tenures anid laws, ought not to be interfe-
red with unlels by their owh confent, and on the ftrongeft and
cleareft grounds of public utility. -

Becaufe the alterations propofed by the Refolutions or any other
converfion of Tenure tending to give the Seignior a more abfo-
lute and unconditional pofleffion of the Fief would not only be a
facrifice of the King’s Rights, but would defeat the wife intentis
ons and beneficent effects of the Arréts of 1711 and 1732, and
the declaration of 1743, by which the Seignior is obliged to
grant to fuch perfons as will apply for them for the purpofe of
improvement, Lands in Conceflion fubject only to the accuftomed
and ftipulated Rents and dues, and upon his non-compliance the
Governor is authorized on the part of the Crown and for the be-
nefit thereof; to the exclufion of the Seignior for ever, to con-
cede or grant the Land, fo applied for By the fame law the
Seigniors are forbid under pain of nullity and a reunion to the
Crown of the Land attempted to be fold, to fell any part of their
unimproved Lands or en bois debout, difpofitions of law highly
favourable to the improvement of the Colony, and which fecure to
the Children of the Cenfitaires or others the means of fettlement
and of employing their induftry in cultivation on fixed and mode-
rate terms, whereas if the converfion of the Seigniories into Free
and Common Soccage fhould take place, the children of the pre-
fent inhabitants of the Country and all others defirous to fettle
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thereon would be left entirely fubje&t to the arbitrary exations of
the Seigniors to their infinite prejudice and the manifest detriment
of the country’s improvement.

Becaufe it appears that the fervices or burthens to which the Cen-
fitaires under conceflions from Seigniors are fubje®, are few,
clearly underftood and afcertained and are by no means onerous or

oppreflive,
J. WILLIAMS, C. L, C.

(D.)

HOUSE OF COMMONS,
Fripay, 4th March, 1791.
Mr. Chancellor Pitt moved, ¢ That His Majesty’s Message concerning,
¢ the new constitution for Qucbec might be read.”
It was read accordingly.

GEORGER.
His Majesty thinks it proper to acquaint the House of Commous that

it appears to His Majesty, that it would be for the benefit of His Ma-
jesty’s subjects in his Province of Quebec, that the same should be divi.
ded into two separate Provinces, to be called the Province of Upper-Ca-
nada and the Province of Lower Canada ; and that it is accordingly His
Majesty’s intention so to divide the same, whenever His Majesty shallbe
enabled by Act of Parliament to establish the necessary regulations for
the government of the said Provinces. His Majesty therefore recom-
mends this object to the consideration of this Honse.

His Majesty also recommends to this House to consider of such provi-
sions as may be necessary to enable His Majesty to make a permanent ap-
propriation of lands in the said Provinces, for the support and maintenance
of a Protestant Clergy within the same in proportion to such lands aa havé
been already granted within the same by His Majesty ; and it is His Ma-
jesty’s desire that such provision may be made, with respeet to all future
grants of land within the said Provinnce respectively, as may best con-
duce to the same object, in proportion to such increase as may happen in
the population and cultivation of the said Provinces ; and for this pur-

ose His Majesty consents that such provisions or regulations may
ge made by this House respecting all future grants of land tobe
made by His Majesty within the said Provinces, as this House shall think
fir. G. R.
Mr. Chancellor Pitt then moved, ¢ that the act of the l4th of His
¢ Majesty respecting the said Province be read,” and the title being
read pro formd, he observed that the purport of his motion was to repeal
part of the above act, and to‘introduce new:regulations for the future
government of the said Province. Feeling the importance of the subject,
he should have been desirous of stating fully to the House the grounds and
the principles on which he meant to proceed in forming a constitution for
a valuable apperddage to the British dominions, which, he trusted would
contribute to its future prosperity ; but as it was not likely that any op-
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position would arise against bringing in a Bill for this purpose, and as ex-
planation would come with more propricty when the Bill was before the
House, he should state only in a few words the outlines of the plan, un.
less questions were asked or explanations demanded in the first instance,
The Bill which he meant to propose was founded, in the first place, on
the recommendation contained in His Majesty’s Message to divide the
Province into two governments.  This division it is hoped would put an
end to the competition between the old French inhabitants and the new
gettlers from Britain or British Colonies, which had occasioned the dis-
putes and uncertainty respecting law, and other disputes of less impor-
tance, by which the Province had been so long distracted. "This division
ir was hoped, could be made in such a maoner as to give each a great ma-
jority in theirewn particular pait, although it could not be expected to
draw a line of complete separation. Auy inconveniences to be appre-
hended from ancient Canadians being included into one, or British Set.
tlers in the other, would be cured by the establishment of a local legisla-
ture in each,

It was for this purpose that he should first propose, in imitation of the
constitution of the mother country, a Counci! and House of Assembly
for each, the Assembly to be constituted 1 the usual manner, and the
Members of the Council to be Members for life ; reserving power to Hie
Majesty to annex to certain honours an hereditary right of sitting in the
Council, All laws and ordinances of the Province were to remain in
force, till altered by this new Legislature. ‘They would consequently re.
tain as much of the laws of England as they now had or chose to keep,
and they would possess the means of introducing 2s much more as they
might think convenient.  The Habeas Corpus Act was already law by
an ordinance of the Province, and this invaluable right was to be conti-
hued as a fundamental principle of the constitution.

These were the most important points, but there were others to which
the attention of the House was called by His Majesty’s Message, 1t was
meant to make proyision for a Protestant Clergy in both divisions, by an
allotment of lands in proportion to that already granted ; and as in one
of them the majority of the inhabitants would be catholics, it was meant
to provide that it shall not be lawful for his Majesty in future to assent
to grants of land for this purpose, under the sanction of the Council and
Assembly of either division, without first submitting them to the British
Parliament. The teuures which had been the subject of dispute, were tobe
settled in Lower-Canada, by the local legislature ; in Upper-Canada the
settlers being chiefly British, or British Colonsts, the tenures were to
be soccage tenures; and, inorder to prevent any such dispute as had
been the cause of separating the thirteen States from the mother country,
it was provided that the British Parliament should impose no taxes but
such as were nécessary for the regulation of trade and commerce ; and to
guard against the abuse of this'power, such taxes were to be levied and
to be disposed by the Legislature of each division. As the constitution =
which he had thus briefly opened, could not bein a state of activity for
some time, His Majesty was to be empowered to make temporary regula-
tions to be in force for six months after the cstablishment of the new
Constitution. ‘
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Mr. Fox declared it impossible to expressan entire approbation or 2
disapprobation of a Bill which the House had not.yet seen ; but he did
not hesitate to say, that if a local Legislature was liberally formed, that
circumstance would incline him much to overlook defects in the other re-
gulations, because he was convinced that the only means of retaining dis-
tant Colonies with advantage, was to enable them to govern themselyes.

Orperep, That leave be given to bring in a Bill to repeal certain
provisions of the Act of the 14th of His Majesty, ‘respecting the Go-
vernment of Canada, and to make other provisions, &c.

(E)

" OBSERVATIONS
On the Report refpecting a change in the Tenures of this

Province,

The Order of Reference of the 25th Auguft 1790, requiresa
Comnmittee of the whole Council, to make an exact report of the
advantages or difadvantages of the tenures in free and common foc-
cage, and of the present tenures of the Province of different de-
nominations ; taking into confideration the intereft of the public
as well as of individuals. 'The Committee in this Report are char-
fed to pay attention to the nature and effefts of divers Clauses in-
erted in the Stat. 12 of Charles 2d, Chap. 24th. They are, at the
fame time, enjoined to give the Honourable Charles De Lanau-
dicre the liberty of being heard on the Petition for changing the
tenure of his Eftates jnto that of Free and Common Soccage.
Finally, the Committee are authorized to requeft the opinion of
the Attorney and Solicitor-General, if they fhall think it neceflary.

The wifdom of the Right Honourable Guy Lord Dorchefter,
manifefts itfelf in this order ; it difcovers zeal for the public good,
as well as for the interefts of individuals; it deferves the praife
and gratitude of all.

The Honourable Members of the Council received the anfwers
ot the Solicitor-General, dated 5th October, 1790, to questions
that had been propofed to him. We do not learn from the ex-
traét of the proceedings, that the Honourable Charles De Lanau-
diére has been heard on his requeft 3 but we read his replies to fe-
veral of the queftions propofed to the Solicitor-General.

‘What diftinguishes the English from all other people, is their
advantage of living under a Government that joins to the real de-
fire of procuring the good of its fubjects, a generous invitation to
all to communicate their reflections tending to this object. This
happinefs, this advantage is ours. The order of His Excellency,
for printing the proceedings of the Committee, and the permiffion
of making them public, is a fure guarantee of it tous. His Ex-
cellency therefore wishes to give to tenants of every denomination,
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the means of reflecting on the propofed change ; and to their re-
refentations, if they have any to make, a liberty of accefs not
inferior to the tenures he offers.

If in thefe obfervarions any thing offenfive should appear, I pro-
teft that it is not in my intention ; and thatthe sphere of my in-
telligence has been too confined to perceiveit. I love my ¢ oun-
trymen, I love the public good, and thank heaven for the advan-
tages of the Government with which we are favoured.

In the Report of the Solicitor-General are found very judicious
details, and a love of truth and of juftice that merits the applaufe
and acknowledgements of every good Patriot. The Translation
not being very exact, (a) recourfe muft be had to the Englith,
Two things however muft be remarked, 1st. page 15, the fervi-
tude of hannalité is not a confequence of the fiction of the feudal te~
nures. In effect, of 300 Cuftoms digefted in France, all under the
Feudal fyftem, there are fcarcely 3v that admit the bannalité. See
Dictionnaire de Droit de Ferriére, verbo bannalité. It 1s noteven a
Seigniorial right, fays Brodeau on the Cuftom, Art. 71. This ar-
ticle itfelf fays it cléarly in the following terms, ¢ No Seignior can
¢ conftrain his Vaffals to go to the oven or mill that he may pre-
¢ tend to be barnal, unlefs he has a valid title.”

This fervitude takes place in the Province, in virtue of an Ar-
rét of the Council of State, of the 4th June 1686, pafled at Ver-
failles, and regiftered at Quebec by Arréf of the Superior Coun-
cil of the 23d October of the fame year; and again further in
virtue of the claufe inferted in all the contracts of Conceffion.
‘Wherefore this right of bannalité has nothing to do with the na-
ture of the prefent tenures. 2d. page 18, Itis not poflible that
the prefent fyftem of tenures can be a bar to the fettlement of
lands not yet granted, becaufe this kind of tenure is much lefs
burthenfome than the Soccage, fuch as it is in England. This
will by and by be fhewn.

The replies of the Honourable Charles De Lanaudicre, Esqr.
do not appear by much to be either fo juft or true.

In the anfwer to the fourth and fifth queftions, he placesamong
the number of burthens the retrait feodal and lignager which are
the advantages of the Conceflions in fief. He renders all pofles-
sions of fiefs and arriére-fiefs by whatever title, liable to Military
Service ; but it will be shewn that Ecclefiaftics and Citizens of a\

(a) This Translation, every where, where there is any question of Lods et Ventes,
makes use of the odious term #mende, though the Engish word « Fines” signifies in
that case debours d’argent ou finance.

In page 16, line 3, there is a phrase without any meaning, because the English words
of litle moment are rendered by the French words comme seulement pour un moment,
(as only for a moment) instead of regarderont cette’ exemption comme d’unepetite im
portance.

h2
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number of Cities are exempted from it. He punishes with for-
feiture or confifcation the illegal dismemberment of a Fief, whilft
the cuftom inflicts no punishment for fuch dismemberment ; it on-
ly loaks upon the fale as not being made with refpect to the Sei-
gnior paramount. (b) In fine he agreeably affects our ears with
the term of restrainte which belongs only to Chiromancy. (c)
With refpect to Juftice, he says, by the Ordinance of Rouf-
fillon in 1563, Art.27, itis enacted ¢ That the Hauts Jufticiers
s shall be purely fubject to the jurifdiction of the Parliaments,
¢ and according to the ancient ordinance, shall be condemned
% in 60 Livres Parifis for the erroneaps judgment of their Judges.”

In the first place there is no Ordinance of Rouffillon of 1563,
nor do we kuow of any Ordinance at all of Rouffillon with fo ma-
ny as 27 Articles; but we find 'an Edi&t of Paris, of the month
of January 1563, compofed of 89 Articles, of which the 27th
speaking of the Hauts Jufticiers, fays « The Hauts Jufticiers fub-~
¢ ject purely to the jurisdiction of our Parliaments, shall be con-
¢ demned according to the ancient Ordinance, in 60 Livres Pa-
« rifis, for the erroneous judgment of their Judges,” by which it
is eaflily feen that this article 27, is the fame that the Honourable
Member cites as Article 27th of the Ordinance of Ro uflillon, in

1563, which probably never exifted.

There is a pretty senfible difference between this expreflion of
the Ordinance, ¢ the Hauts Jufticiers fubject purely to th ¢ juris-
«¢ diction of our Parliaments shall be condemned,” and thi® other
of the Honourable, « the Hauts Jufticiers shall be purely fu bject
to the Jurisdiction of our Parliaments, and shall be conemne d,”
which is abfolately false, because there are Hauts Jufticiers who be-
long fimply to the jurisdiction of Baillis or Royal Prevdts, who were
condemned to only 60 Sols Parifis for erroneous judgment. Bacquet
Droit de Juftice, Chap. 17. But it is no longer the Hauts Jufti-
ciers who pay the fine for erroneous Judgment, it is the parties
appealing in the fuit, Conférence des Ordonnances, livre 7, titre
4, paragraphe 4, note 3, Thus, in the four last lines of page 22,
there is an anachronifm, a false citation, a wrong interpretation
and an alteration of the text. -

On the Page 23. Since when has Military Service been a charge
inherent in and infeparable from every fpecies of Fief? If the au-
thor would be pleafed to give fome proofs of this, he would oblige
his readers, he would even furprize them.

Read Ferriére, titre des Fiefs, page 58, Edition of 1714. Bac-
quet, traité des francs fiefs, Chap. 10, No. 3, the Recueil des or-

(b) Article 51 of the Custom.

(c) The art of divining, by inspecting the lines of the hand, which, doubtless, has &
great deal to do with the Feudal System.
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donnances de Rébuffe, rubrique des Fiefs et arridre-Fiefs; and it
will be feen that the Citizens of 2 number of Cities are exempted.

The Ordinance of Francis 1st, which is not of 1740, but of

the 19th March 1540, at Blois, made the rule of Military Service,
with refpect to the revenues of the Fiefs, but for that time.
- The réglement of Louis XIII, of the 30th July, 1635, Article
8, exacts a revenue of 1000 livres, to furnish a light Horfe, which
was exacted by that of Francis 1st, for a revenue of 300 or 400
livres. See Ferridre, titre des fiefs, page 60. The Honourable Mem-
ber has cited this réglement 5 would it have been any greater trou-
ble for him to have given itsterms? Finally, the Kings of France
no longer exact this succour, fince they have ftanding Armies.
Dictionnaire de Droit, verbo fas. B

If in reporting the convocation of the Ban. &c. by Louis
X1V, of the 11th Auguft 1674, the Noble Ecuyer had not omit-
ted a part of the phrafe, the fense would not have been chan-
ged in the manner that it appears to be. The following are the
terms of that Patent: <« To all Noble Kcuyers, Vafsals, and
¢ others holding Fiefs and arricre-Fiefs, fubject to our ban and
% arriérc-ban, all excufes being fet afide, &c.” It is there fcen
that His Majefty exacts from all thofe who are subject to the ban,
not from all who have Fiefs, as the Honourable Ecuyer infinuates,
by fupprefliing the words, * fubject to our barn and wrriére-ban,”
an omiflion that fuppofes no great fuccefs in feeking the truth,

« The Ecclefiaftics are to contribute a year’s Revenue of their
Fiefs, or fuch other contribution as His Majefty shall settle,” con~
tinues our author : though Ferriére, Dictionnaire de droit, verbo
ban, fays on the contrary, ¢ all kinds of perfons are fubject to this
% tax ; only the Ecclefiaftics are exempted,” and a little lower,
¢ but this obligation was confined to the laics, in favour of
¢ Churchmen, under the Pontificate of Pope Zachariah, at the
¢ {olicitation of his Legate Boniface.”

Towards the end of his replies the Honourable Councillor feems
quite to lofe fight of the Cuftom of Paris, 1st. The term of depié
drawn from fome other cuftom, fuch as of Anjou or of Maine, is
abfolutely unknown to this. 2d. It has never impofed on the Cen-
fitaires the fame obligations as on Vafials. 3d. It does not admit
in the bail d cens either fidelity, acknowledgment, or retrait li-
gnager, as confequences of the nature of ghe faid bajl: 4v'th, It ac-
knowledges neither contradiction, ingratitude, or injurious Lan-
guage, &c. of the Cenfitaire. 5th, In it the Roturier Inheritance
cannot become _forfeit. Asto the examples of appearing bare-
headed in Court during its fitting, if true, they have never been
legal or univerfal. They are not known in Canada, nor is it pos-
sible they can ever be introduced here while the prefent tenures
are preferved.
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Such are the reflections that naturally prefent themfelves, on
the anfwers of the Honourable Charies De Lanaudiére, Efquire,
without their caufing the least forgetfulnefs of the refpect due to
his perfon and character

Of all the Legiflators who have preceded the prefent age, those
have been the wifeft who have come neareft to an eftablishment of
équality among the fubjects. The wifest of all, becaufe he had
the fpirit of God, whom we adore, was Mofts. He divided the
Jands amongft the Hebrews, with fo much juftice and equality
that the {malleft complaint was never heard. But it would have
been little to have eftablished this equality had he not uféd the
means of maintaining it. To fucceed, he rendered thefe linds,
by their nature, inalienable, and with fo much wifdom. that this
inalienability. conftantly fopported itfelf againft the efforts of ava-
rice, which generally overturns all things. _

In such manner that if any one had alienated his estate in a time of ca-
lamity, he, or his heirs if he had any, recovered his property the year of
the Jubilee. Thus every fif.y years, the ancient distribution was re-es-
tablished, in full right. He did more, he provided in such manner for
the Iiberty of individuals, that if any ove had trafficked away a part of
his pioperty, he recovered it at that epoch. Thuslost Members were
restored to their Country ; who in re-entering into the possession of their
. lands, recovered the title of citizens, and found themselves in a condition
to fulfil the functions of a citizen. Hence among them were never known
those seditious demands of new Registers, or new Partitions, so com-
mon in Greece, any more than those Agrarian Laws so often asked by
the Romauns.

Ifit was at present a question of a new establishment, of giving a form
to a new people, a more excellent model could not be proposed. But
the present question is only of procuring advantages to a people already
established ; of correcting faults in the culture of adelicate plant, and
not of rooting it up. Tt 18 a tree of which the trunk must be preserved
and provision made for extending its roots. :

It is a tree that may be pruned, but care must be taken not to destroy
it, undera pretext of giving mare vigour to the roots already formed, by
depriving them of the means of spreading and dividing themselves into
pew branches by removing the surrounding earth. "This is what must ne-
cessarily happen if the present tenures be abolished and the Soccage sub-
stituted in their place, without obviating two principal inconveniences ;
the fature oppression of the husbandman, and the ruin of the present
Seigniors.

In fact if the rights of Lods et Ventes and of Bannalité be re-
trenched without a compensation weighed in the balance of Justice, it
() will be lopping off the head of this tree to give more vigour to the

éd) The suppression of Bannal Mills, itis to be feared, might be gerejudicial to indi-
viduals ; for i?a toll be not fixed for grinding, he, whose mill might be most advantage-
ously situated, would have it in his power to avail himself of this advantage, to vex those
who might be obliged to have recourse to him, in the too frequent unhappy case of an
nniversaldry season.
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voots. T'he Seigniors must perish whilst the present race of husbandmen
would reap the advantage. But on the other band, if the future Sei-

niors be permitted to sell their lands uncleared, and to grant leases on
such conditions, and charged with such services as they please, it will be
taking away from individuals the means of procuring lands for their
children ; whence the future husbandman would be exposed to oppres-
sion, Thus the head of the tree being lopped off, the root would be
seen sensibly to wither and the tree would perish. Thus to a happy and
truly free people, would succeed a people of slaves and wretches ; a peo-
ple without hope of pracuring themselves a decent support, and conse-
quently without any certain means of educating their children, by conse-
quence, without morals and void of probity.

‘This has not escaped the vigilant attention of the Right Honourable
Tord Dorchester, in the order of reference. His views are to establish
in the Province, the kind of Tenures the best calculated to insure the
progress of Agriculture, to render the people happys to ateract new set-
tlers and procure a numerous population.  Views truly wise, and worthy
the Representative of a great King. Such is the object of the reference,

To attain this end His Excellency wishes the Soccage to be considered
conformable to the clauses inserted in the Statute XTI, Charles 11, Chap.
24, that the advantages and disadvantages of this tenure, may be
compared with the advantages and disadvantages of the present tenures ;
and in case a change should appear to be advantagcous, the mode to be
chosen of doing it, without prejudice to the rights of individuals and the
general interests of the Country is shewn. Such is the certain routs mar-
ked out by His Excellency, in following which we cannot run any risk
of error.

The Stat. 12th Charles IT, Chap 24, retaiced the tenures in soccage,

Jfrank almoigne, petit serjeanty, the honorary services of Grand Serjeanty,
and the Copyhold, or Tenures by Copy of Court Roll. This may
scen in Blackstone, Chap. 1, of the modern tenures,

The Soccage in its most ample signification (says this respectable au-
thor) secems to denote a tenure by any certain and determinate service,
It is 6f two species: the Free Soccage of which the services are ho-
norable ; and the Villein Soccage, of which the services though certain
are of A base nature. Such as hold by Honourable servicesare called
liberi sokemanni, free sokemen, Freeholders, according to Glanvil, &c.

The grand Criterion, the touchstone by which to distinguish this kind
of tenure, is by its services being certain and determinate ; such, in par.
ticular are the petit serjeanty, tenure in burgage, or the manner in
which boroughs and towas hold of their Lords, and gavelkind. This
is confirmed by what he says a little higher, that the Mlitary Services,
(as escuage itself} while they remained uncertain were equivalent to
Knight Service; and that the instant they were rendered ceitain, they
changed both their nature and name, and weie called Soccage  From
whence he concludes, it is the determination of the services that gives the
name to this tenure. ’

Nothing, adds he, better proves a great liberality, a great privilege than
the certainty of the nature of the Services, which frees the tenant from the
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abligation of obeying without delay the Caprice of a Seignior, who called

on him when he pleased, as in the Knight service. For which reason
Britton who describes the tenuresin soccage, under the name of fraunke
Jerme, says, that they consiet in lands, of which the nature of the servi-
ces, being of chivalry, has been changed by feoffment, for certain and
determined annual services, among which werte reckoned neither homage,
ward, marringe or relief, ‘

Blackstone afterwards proves that the tenure jn soccage is not less of
Feudal origin than the chivalry tenure ; and that by ten instances of com-
parison, whichare too long to insert here ; it snffices to say a few words
en passant, on two of these instances. ‘

At the fourth he says that the tenure in Sotcage was of common right,
subject to aids to the Lord, when his son was knighted, when he mar-
ried his eldest daughter, &c. which aids were fixed by the Statute of
‘Westminster 1 ch. 86, at 20s. for every £20 per annum. These aids
which were originally mere benevolences, were afterwards exacted as
matter of Right. The Stat. 12 of Charles II. abolished them. For what
reason is easily seen. These aids in the first instance, were only benevo-
Jences ; they were raised by vexation inte absolute rights ; the Seignidrs
became oppressors. .

But it was not so with respect to the relief, which was paid by the
heir at the death of his ancestor. and which was a year’s revenue of the

> estate held in soccage, whether considerable or not. This relief, which
Bracton does not Jook upon as a real relief, but simply as guedam prasta-

-tio doco relevii in recognitionem domini, was retrenched by the Statute of
Edward Ist, Chap. 1st, which declares that the free Sokeman shall pay
no relief, but after the death of his ancestor shall pay double the usual
rent.
_ The Statute 12th Charles I, reserveathis relief ; and on lands in Fee
Simple, holden by a rent, the relief is still due on the death of the
tenant.

It would be too long to recite the tenures in villenage simple and privi-
leged ; the different modes of possessing them and their different seivices s -
what they have in common with free soccage, and in what they differ. It
suffices to remark that the Statute 12th Chartles II. Chaps 24, Sect. 7,
has reserved the tenure by Copy of Court Rolls, with all the services
dependant thereon § and, comsequently arbitrary, rights, at the will of the
Lord, are yet acknowledged in England. It is true that the Courts of
Justice have confined these rights within moderate bounds, to prevent
their absorbing the inheritance § in 8o much that except under particular
circumstauces, never more than two years revenue of an estate are al-
lowed in case of succession or alienation. (e).

Such are the Tenures that have prevailed in England, since the Statute
12th Charles II.  Itis cleatly seen that the Free Soccage, if it does not
properly admit a relief, 'admits at least of a compensation,

The Villein Soccage admits the rights of heriot, in lieu of the relief,

() Notwithstanding the modifications so wisely established against oppression, can
any one dissemble that these services are very oneross. In our presenttenures, are there
any that can be put in comparison with these ?
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to be paid after the death of the tenant, by his heir. It admits the rights
of alienation, even arbitrarily, (at least by fiction,) and according to the
will of the Lord ; though in one sense, they become certain, because the
Courts, in their judgments, will not suffer them to exceed two years re-
venue on the lands they thus held.

Our roturier tenures according to the custom of Paris, do not admit of
relief in any case, and the alienation fines called Jods ef wentes, can never
extend, to two years tevenue (f). These are the tenures Iam about
to shew, according to the custom of Paris, with the tenure in ffief in capite
or immediately from the King, and the tenure in arriére ficf.

All the tenures of Canada are conformable to the Custom of Paris, and
are divided into noble and roturicr. .

The noble tenures are all subject to the rights of frans fiefs and nouveaus
arquéts, when they fall into the hands of roturiers or in main-morte ; that
is a fine which these roturiers or holders in main-morte, becoming posses-
sors of noble estates, are obliged to pay to the King, when he shall be
pleased to order a declaration of it. (g) :

These noble tenures are either francs aleux or Fiefs subject to services,
ov redevances ; or Fiefs in frank almoign. The only object at present,
being to obviate the odium meant to be thrown on our tenures, it suffices
to mention the Fiefs held by services and redevances.

The Fiefs are held either immediately or mediately of the King. The
immediate Vassal of the King, owes him 1st. Fealty and homage, with
the aven et denombrement.  2d. In case of sale or other act equivalent to
a sale, the new possessor owes the quint (h). 3d. In caseof succession,
in the collateral line only, the heir owes the relief (i). 4th. In those ac
cording to the Pexin Je Frangois, which are but few, the reliefis due on
every mutation, but never any guint. 5th. The Military Service in virtue
of the ban, if the Tenant be not privileged (k).

The mediate Vassal of the King, owesto the Seignior of whom he
immediately holds, all the above dues, except the Military Service, which
is never due but to the King.

Such are the burthens ogcommon right. There are some others very
reasonable and of great advantage to the Public good, imposed by clau-
ses in the Concessions, cited in the Report of the Solicitor General, as
well asin the replies of the Honourable Charles De Lanaudiére (I).

21‘) ‘They are but s twelfth part of the amount of the Ipumhm money.

) ‘The King ordgrs this declaration nearly every forty years, according to Ferridre,
verba franc-fief ; this charge may be lboked upon as uncertain ; its rate being according
to the prudence of the officers appomted for this purpose, from a state of the reverues
arising from the possessions.

(h) Thefifth part of the purchase money.

(i) Itisa year'srevenue of the said Fief, ora sum fixed by award, orby offer of the
Heir, atthe option of the Seignior. This right can be paid but once in a yéar, however
numerous such mutations may be in that period.

Sk) ‘This duty has never heen required in this Country.

a(l) They are to give notice ‘of what mines may be found in the said Fiefs, toreserve

%!; r:u;es proper for building vessels, and to furnish the necessary ground for erecting
S 01l

e
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1 suy nothing of Ja Justice, 1st. because it is fallen into disuse, o
useless since the conquest, particularly by the Quebec Act. 2d. Be-
cause it would create confusion in the present administration of justice.
3d. Because it is not mherent in the feudal tenure.  Fief et Justice n’ont
rien de commun (m).

If from all these rights be excepted the right of franc-fief, and of nou-
weaux acquéts, it may be said, that these noble tenures, have no dues re-
pugnant to the Soccage, because, in this case, they have none but what
are certain, .

1 may venture to say, they are peither onerous to the Tenants, nog un~
easy to the Government. And as the Statute 12th Charles I1. by the
Sect. 6, of Chap. 24, reserves all ‘these rights, except for estates held
immediately of the King in capite, I may add that they have nothing con-
trary to this Statute, except what may regard the right#Swing to the
King. What will be said of the rotures will shew that these first tenures
are not oppressive for the Censitaires.

A juster idea cannot be given of the rofurier tenures, considered with
respect to. their nature, than by using the proper terms of Ferriere, in
his Dictionnaire de droit, his words are, verbo roture :

« Roture is an inheritance held en censive, different from fiefs, which
¢ ave inberitances beld nobly. Fealty and homage, the denombrement,
“ ‘relicf, quint, main-mise, retrait feodal, forfeiture, have no place in
& rotures,’
< Inheritancés held in roture owe but two principal rights ; the an-
pual Cens and the Lods et Ventes, which are due from the new propries
tor to the Seignior ceasier in virtue of sale or other conveyance equiva-
lent to a Sale,”” ’ )

% To these two rights must be added the Fines for non.payment of
< the Cens, or for failure of notifying the sale 1 the firat is of five Sols
¢« Parisis, (n) the second of three ffwres fifteen sols.”

To form any other idea of the Rotures under the Custom of Paris, is
to abandon the best Law authorities. It remains to shew that every
man has a right to oblige the Seignior to grant him landsat a very mode-
rate and certain return. _ )

The right and facility that every individual in the Province has of having
lands under the présent fenures, is manifestly proved by the ordinances
cited by, the Solicitor-General, and the Honourabie Charles De Lanau-
didre, as well as by the clauses of the Concessions of Seigniories, as these
Gentlemen have also well remarked.

1st. By these ordinances, and by these clauses, it is expressly forbid
tothe Seigniors ta sell lands uncleared, on pain of re-union to the Do-
main of the Crown. ,

2d. Tt is expressly ordained that the Seigniors shall grant Lands to all
who ask for them, .

8d. If the Seigniors refuse to grant them, after being required so to
do, the persons asking the said lands shall make complaint to the Gover-

-~
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(m) Ferridre, titre ler. des Ficfsen général, paragraphe ler. No. 35, page 54, to the

end. ,
(n) 5 Sols parisis, is3 pence 1-3d; and three livres fifteen Sols make 37} pence,
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nors &c., which Gavernors are authorized to grant them to them, under
the name and for the profit of the King, at the same rate as the other
Concessions of the said Seigniory.

To shew that the charges and red. vances of the rotures are certain and
mocerate, it suffices to expose the highest rentes that are known to have
been stipulated prior to the conquest, without examining if any Seiguior,
under the silence of the Government since that epoch, may have stipula-
ted for higher, or putin practice any vexation.

1st. The greatest rentes befgre the Conquest, when they were stipula~
ted to be in cash, were two sols fournois per superficial acre. (o)

2d. Those which were stipulated in money and wheat, were of ane sof
tournois per superficial acre, and a bushel of wheat for forty superficial
acres,

As to the Cens, it consisted generally speaking, of a sol or a sol
and a half sournois for every acre in frout, by the whale depth of the Con-
cession, (p) this cens is subject to

1st. The right of Lods et Ventes. :

2d. La Saisine ; that is to say, twelve deniers Parisis, for being seised
of it 3 but article 82 of the Custom says ¢ ne prend saisine qui ne veut.’”
There is no obligation to take saisine. (q)

3d, The Fine when the case happens. (

By the ordinances already cited, and by the clauses inserted in the
Contracts, the Censitaires ave obliged,

1st. To let their grain be ground at the Seignior’s Mill, and to pay the
fourtegnth part for grinding.

2d. 'To make or permit to be made all roads and Bridges necessary for
the Public. - y

3d To clear their lands and occupy them, within ayearand a day
from the date of the contract. A clause extremely favourable to Agricul-
ture, to the advancement of the Province, and to population,

4th, They are subject to the reserve of mines, ores and minerals; and
oak trees. (s)

Thus every man has aright to insist on a grant of Land, without its
costing him a sof to become a perpetual proprietor of it. (t) And if the

(0) Two_Sols Tournois are equal to a Pennyand a ninth, a Sol Tournois, being
5-9ths of a Penny. . -

(p) A Sul and a half Tournois is 15-18ths ofa Penny of Cens for an arpent in front,
by 20, 30, 40 arpents indepth. Some are known to be 126 arpents in depth, which are
subject but to-this Cens. . : 3

Twelve Deniers Parisis are equal to two thirds of a Penny.

r) This fine is of two sorts ; one is incurred by the refusal of paying the Censet Rentes,
and is of five Sols Parisis. the other arisesfrom the default of natice bﬂnggiven of the
sale, and consists of three Livres and fifteen Sols. .. Buta Sentence of the Judge is ne-
cessary to oblige the Proprietor to the payment ofthese Fines. .

(s) "As t@ Oak Trees, this reserve does not take from them the liberty of cutting them
down on theé land they clear, nor even on their other lands; custom having ever consi-
dered this reserve in this serise, that the King has a right of taking those Trees, wherever
he finds them; as also the Seigniors for their Mills, &c., without having it in their pow-
er to charge their Censitaires with culpability for cutting them down. | There is even a
Judgmentof Mr. Begon, of thé 20th July, 1722, which forbids thé Seigmiors to trouble
their Censitaires in the employment and sale of the Oak Trees they cut'down op thew

u

nds, iy
(t) It will cost him but the Notary’s Fee for passing  the Deed,,
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rentes are all stipulated to be in money, he will pay annually for an estate,
for example, of 4 Acresby 40, a rent of 16 livres tournois, and a Cens
of 6 sols. (v) ' )

If, on the contrary the rentis in money and wheat, he will pay eight
Livres tournois of rentes, and six sols'of Cens with four bushels of wheat.(x)

If afterwards this land is sold, the purchaser, on entering into all the
rights of the settler, becomes also subject to the charges, and will owe
the Lods et Pentes. ().

Is it then without reason that, under the present system of tenures,
the people of this Province are said to be happy ? Is the Censitaire ex-
posed, on his death, to have the fruits of his labourgiorn from him, after
flattering himself with having, by the labour of 4 whole life, acquired
for the children of his bosom, the sacred right of an inheritance 2

Can these tenures be compared to the Leases of ten, twenty years, for
life, &c. known in England, of one or of several acres of land, for an-
nual rents of two, four, six, ten Guineas peracre, which the unfortunate
husbandman cannot pay without being reduced to live on a fourth part of
what is necessary to satisfy his appetite, and that in Potatoes, Oats, &c ?
Yet, still happy, if he be not obliged, after having cleared 2 great part
of his land, toabandon his sacred and natural right to the fruits of his
labours, gained by the sweat of his brow, from his incapacity to pay an
oppressive rent. x

“Is this a kind of tenure, which draws the blood of the labourer to nou-
rish and satiate a rich Lord, as voluptuous asindolent and useless? Is
this a tenure where the earth devours its inhabitants, and must fall, by a
matural tendency, into the hands of these great proprictors, the eternal
ycourge of population ?

As a proof, none are known to leave the Province to seek elsewhere a
more advantageous kind of tenure ; while we see arrive here Families, in
swarms, to enjoy the henefits that its tenures offer them, and breathe the
free air of its husbandmen.

Such are the ohservations I have made, after reading with attention, and
reflecting on the extract of the proceedings of 2 Committee of the whole
Council of His Majesty, printed by order of his Excellency, dated the 20th
of October last. Asacitizen and native of the Province, of course as much
interested in its welfare asany can be, I think no one can blame me for
them. I submit them with the most humble respect, to the examination
and wisdom of the Right Honourable Lord Dorchester.,

THOMAS BEDARD, Priest.
Quebec, 16th February, 1791. \

-

v} Making fifieen Shillings and one Penny annual vent for 160 arpents of land.
x) Making seven Shillings and eight Pence, with four bushels of Wheat for the same
quantit}i‘oﬂand.
(5) The Lodset Ventes, as hasbeen already said, arethe twelfth part of the amount
of the purchase money. The Seigniors generally remit a fourth of this right, without .
any prescription being established against them by Custom.

\
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SECOND REPORT.

OUR Committee next direted their attention to the Town-
fhips erected, as well on the southern as on the northern
fhore of the Saint Lawrence.

. And here, their first object of inquiry was, whether the Free
and Common Soccage Tenure had produced that inequality in
the divifion of the lands which your Committee have already stated
to be, in their opinion, one of the neceffary confequences of that
fpecies of Tenure. ' .

Upon this branch of the subject, your Committee examined
His Majefty’s Surveyor General, and divers individuals who had
either refided in some one of thogse Townthips, or travelled
through them. (A)

YourCommittee here found exceflive quantities of land in the
hands of particular persons, sho have never cultivated or fettled
it, and have thereby prevented others more induftrious from im-
proving the same, and quantities greatly exceediniwhat in the
natural order of things, under that tenure, could have obtain-
ed in the short period which had elapfed fince the erection of
those Townships.

It became thus manifest -to your Committee, that this unfortu-
nate state of things had originated in some error or vice in the
system of granting lands, which had been purfued by the Coloni-
al adminiftration. .

Your Committee had been taught by the result of their first in-
quiry which has been communicated to the House, not rashly or
haftily to attribute this error or vice to His Majesty’s Govern-
ment. They well knew from the Inftructions for James Murray,
Esquire, Governor of the Province of Quebec, dated the 7th De-
cember, 1768,—~That His-Majefty had Ordered, That ¢ Where-
¢ as great inconveniences have arisen in many of our Colonies
¢ in America, from the granting exceffive quantities of land to
« particular persons, who have never cultivated or fettled it, and
« have thereby prevented others more induftrious, from im-
¥ proving the sime: In order, therefore, to prevent the like
¢ inconveniences for the future, you are to take efpecial care
¢ that in all grants to be made by you, by and with the ad-
¢ vice and confent of our Council, to perfons applying for the
-4 fame, the quantity be in proportion to their ability to culti-

a
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¢ vate 3 and you are hereby directed to obferve the following di-
¢ rections and regulations in all grants to be made by you, viz. &c.”

Your Committee remarked alfoin the Special Regulations for
the granting of the wafte lands of the Crown, a paternal regard,
nay folicitude for the happinefs of His Majefty’s subjects, utterly
mconfistent with meafures like thofe of the Colonial adminiftra-
tion, fraught with mifchief to them. -

These regulations are to be found subjoined to this Report, un-
der the letter (B.)

To obtain information upon this matter, upon which your Com-
mittee could depend, an humble address to his Excellency the Go«
vernor in Chief, was voted by the Houfe on the 13th February
inftant, praying that his Excellency would be pleafed to order to
be laid before this Houfe, Copies of fuch Royal Inftructions, ref-
pecting the granting of the Crown Lands in this Province, as may
have been given fince the year 1786, alfo a table of the Fees of
the Office of the Clerk of the Executive Council, and other Public
Officers, relating to the said grauts, and alfo a Copy of the Mar-
damus of His late Majefty George the Third, for granting of
Lands to Sir Robert Shore Milnes and the Executive Councillors.

His Excellency the Governor in Chi¢f was pleafed to give for
anfwer, that, < in compliance with the addrefg of this Houfe, of
% the 13th of February inftant, he should caufe to be laid before
s this Houfe, Copies of fuch parts of the Royal inftructions for
¢« the granting of Crown Lands, as His Majefty has cansed to be
% made public.”

« Copy of the difpatch from His Majefty’s Seeretary of State,
¢ ordering that a grant of Land sheuld be made to Sir Robert
« 5. Milnes ; and Copy of the Table of Fees to the officers named
« in this address, should also be communicated.”

And His Excellency accordingly tranfmitted to the Houfe on
on the-17th February inftant ;=

% Extract from a difpatch, dated Whitehall, 6th June, 1801,
¢ from His Grace the Duke of Portland, to Sir Robert S. Milnes,
¢ refpecting Grants of Lands to be made tosome of the Mem-
¢ bers of the Executive Council ; Copy of the Royal Inftructions
¢ relative to the granting of the wafte lands of the Crown.”

« Copy of a Difpatch dated Downing Street, 31st December,
*¢ 1808, from Lord Caftlereagh to Sir J. H. Craig, K. B, order»
« ing that a Grant of Land should be made to Sir Robert Shore
* Milnes”

« Copy of the Table of Fees to be taken upon Grants of the
¢ wafte Lands of the Crown.” .

Al of which are to be found in the Appendix to this Report,
under-the Letter (C.)

The intentions of His Excellency the Governor in Chief to af-
ford every proper information to the Houfe, relative to the Public
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Inftructions of His Majefty, intentions which the above answer
of His Excellency the Governor in Chief so manifeftly -evinces,
have however, from caufes which your Committee do not deem it
neceffary to explore, failed to produce their due fruit.

For it was within the knowledge of your Committee, that on the
11th June, 1798, His Excellency the late Rébhert Prefcott, Ef-
quire, had laid before the Land Board of His Majefty’s Executive
Council, the following inftruction under His Majefty’s Sign Ma-
nual, bearing date the 15th day of Auguft, 1797, and the direc-
tions he had received from His Majeﬁy’s Secretary of State, in con-
formity to the said inftruction.

GEORGE R. '

Inftruétion to eur trufty and well beloved Robert Prefcott, Ef-
quire, Lieutenant General of our Forces, Captain General and
Governor in Chief of our Province of Lower-Canada, in America,
or in his abfence to the Lieutenant-Governor or Commander in
Chief of our said Province, for the time being. Given at our
Court at St. James, the 15th day of August 1797, in the thirty-
feventh year of our reign: .

¢ Whereas, by our éeneral Inftructions to our Captain General
¢ and Governor Commanding in Chief in and over our Province of
¢ Lower-Canada, bearing date at St James’s the 16th day of Sep-
« tember 1791, it is declared amongst other things, to be our will
¢ and pleafure, that the Townfhips therein mentioned, and the
¢ refpective allotments within the fame, together with the lands
¢ to be referved as therein aforefaid, fhall be run and laid out by
s our Surveyor General oflands, for the faid Province, or fome
¢ skilful perfon authorized by him for that purpofe, which Sur-
“ veys, together with the warrantsand grants for the refpective
¢ allotments, thall be made out for, and'delivered to the feveral
# Grantees free of any expenfe or fees whatfoever, other than
s fuch as may be payable to the different officers, according to the
¢ table of fees already eftablifhed, upon grants of land made in
% the faid Province. Now, our will and pleafure is, that the faid
« Townthips therein mentioned, and the refpective allotments
s within the fame, together with the lands to be referved, as there-
« 1 aforefaid, fhall be run and laid out by our Surveyor General
¢ of lands for the faid Province, or fome fkilful perfon authorized
« by him for that purpofe, which Surveys, together with the
« warrants and grants for the refpective allotments fhall be made
« out for, and delivered to the feveral Grantees, on payment of
¢ fuch fees as fhall from time to time be eftablifhed by us, under
* our Signet and Sign Manual, or by our order in that behalf; .
¢ fignified by one of our principal Secretaries of State.”

-
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And His Excellency informed the Board that the directions he
had received from His Majefty’s Secretary of State, in conformity
to the above inftructions, were :— \

"¢¢ 1st. Thatin thofe cafes where the faith of Government has
been pledged to the applicants, (according to the Report of the
Committee of the whole Council, of the 24th May,, 1797,) for {pe-
cific quantities of land, the grants thereof fliould be paffed on
the fame, fees that have been paid upon thofe grants thac have al-
ready pafled the Seal. )

¢ 2d. That, dlthough the faith of Government is not confider-
ed to have been fpecially pledged in the cafes where \perfons peti-
tioned for Townthips on behalf of themfelves and their aflociates,

- yet, inafmuch as fome of thofe aflociated applicants have fully
evinced the fincerity of their intentions of carrying the Settlement
of the lands they fo petitioned for, into effect, and have, upon
the faith, of the encouragement heretofore given them by His Ma-
jefty’s Government in Canada, embarked their labour and proper-
ty in Surveying and allotting the Townfhips they fo petitioned for,
and in making effectual Settlements therein, it is His Majefty’s
pleafure, that a preference fhould be fthewn to perfons of this Clafs,
¢ by making them Grants (upon the old Fees) to the full extent
¢« mentioned in His Majefty’s infiructions, viz : twelve hundred
« acres to each aflociated Grantee.” But this is not to extend
to the granting of the whole Townfhip, except in thofe cafes
where the number of the aféociated applicants who are actually
fettled thereon, fhall be fufficient at the rate of twelve hundred
acres_each, to comprehend the whole of the grantable lands in
fuch Townthip.—And in cases where the number fo actually fet-
tled in any Townthip, fhall not be fufficient, allowing at the rate
of twelve hundred acres each, to comprehend the whole of fuch
grantable lands in fuch Townthip, the remaining part thereof, if
granted to the affociated applicants, ¢ must be granted on condi-
¢ tjon of immediate Settlement, and of its being fubject to the ad-
« ditiottal fees for the Public Service.” It is alfo His Majefly’s
pleasure, that fuch of the Settlers, as may happen to be feated on
10ts referved for the fupport of a Proteftant Clergy, or for the fu-
ture difpofition of the Crown, fhould hold the fame, upon the
fame terms and conditions as fhall hereafter be granted to other
cultivators of referved lots of a fimilar quality.

. 8d. That fuch of the applicants as have been at the expenfe of
Surveying the Townfhips they have petitioned for, and laying the
fame out into Lots, preiaratory to the Settlement, but have not
proceeded effectually to the actual Settlement thereof, thould have

rants (upon the old Fees,) for the one half of the Townthips they

o petitioned for, in the fame quantities (to wit 1200 acres) to each
of the aflociated Grantees, as in the former cafe, on conditioli of
the immediate fettlement thereof ; but this is not allowed to be
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extended, in ary of the cafes falling under this defcription, to more
than one half of the Townfhips ; fo that if in any of these cafes, it
fhould be thought proper, in the wifdom of the Council, (on ac-
count of the intended Settlers being actually waiting to go om,) to
advife the Granting of the whole Fownthip to the affociated ap-
plicants, the latter half thereof must of courfe be subject to the
ddditional fees for the Public Service.

s¢ 4th. Thofe of the applicants who have only put themfelves to
the trouble and expenfe of foliciting and exploring the Townthips
they defired, are not confidered to have done much towards evin«
cing any serious intention with refpect to carrying the Settlement
thereof into effect, which alone could entitle them to any favour-
able confideration. In as much, however, as the exploring of -
the Townfthips they petitioned for, may have been attended with
some expenfe, His Majeity is pleafed to allow, that applicants of
this defcription may have grants of the one fourth part of the
Townthips they refpectively petitioned for, upon condition of the
immediate fettlement thereof. This however is meant to extend
only to thofe cifes where the applicants did actually put them-
felves to the trouble and expenfe of exploring the Townthips they
applied for: and if thefe fhould defire to have the grants at
the rate of twelve hundred acres to each affociated Grantee, fuch
graats are to be fubject to the additional Fees for the Public Ser-
vice, :

« §th. Such perfons or affociations of perfons, who, from a de-
fire of making atual Settlement on the lands, purchafed the pre-
tentions of thofe applicants that had become dilcouraged by the
delays which took place in the pafling of the grants, are to be
confidered as ftanding in the place and ftead of the applicants,
whofe pretentions they fo purchafed, and to receive the Grants
accordingly in the fame proportions and on the fame conditions as
thofe applicants themfelves would have been entitled to under the
above regulatians. *

¢ 6th. The remainder of the lands (except where Government
may confider it proper to grant certain quantities to particnlar per-
sons by way of favour, as rewards for fervices or the like; and
excepting the refervations for the fupport of a Proteftant Clergy,
and for the future difpofition of the Crown,) are to be difpofed
of at Public Sale, at certain times and places to be notified ; in
fuch quantities, dnd fubject to fuch condititions of Settlement and
Cultivation as shall afford the beft chance for the purchafers be-
coming themfelves the permanent Settlers on the lands, and for
raifing out of the price thereof an efficient fund towards defray-
ing the Public expenfes of the Province.

«¢ 7th, The amount of the new Fees to be taken under the Royal
inftructions, how communicated to the Board, (including, as well
the part payable to the officers concerned in pafling the Grants,
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as the part to be appropriated towards the fupport of Government)
is fixed at twenty-five pounds currency per thoufand acres, and fo
in proportion, being at the rate of {ix pence an acre ; but it is di-
rected, that the grants to be made in obedience to orders from
His Excellency, in confideration of fervices, fhall be fubject only
to the payment of half Fees, or three-pence per acre.

«8th. In the grants fubject to thefe additional fees, and thofe of
the lands that fhali be difpofed of by fale, the Grantees are to
have all mines and minerals, excepting only thofe of Gold and
Silver, which laiter areto be reserved to His Majefty, his Heirs
and Succeffors, as formerly.”

t was allo within the knowledge of your Commitee that His
Exceliency had, atthe fame time, {ubmitted to the confideration
of the Board, to report whether it might not be advifable to give
public notice of thefe inflructions.

That His Majefty’s Executive Council declared that they were
unanimounfly of opinion, that it was not advifable at the time to
give public notice of thefe regulations.

That an unfortunate difference of opinion exifting between His
Excellency the Lieutenant Goyernor and His Majefty’s Executive
Council upon this {ubject, His Excellency the Lieutenant Gover-
nor for the time being, and His Honour the Chief Juftice of the
Province and Chairman of the Executive Council for the time be-
ing retired from their high Stations and returned to Great Britain,
His Excellency having, previous to his departure, caufed to be pub-
lifhed, « An Extract from the Minutes of  ouncil, containing
s His Majefty’s late regulations relative to the wafte lands of the
« Crown, with His Excellency the Governor General’s Order of
« reference, refpecting the fame, to a Committee of the whole
¢s Council of the Province of Lower-Canada, the faid Committee’s
« Report thereon, and His Excellency’s Speech in repty,” which
will be found in the Appendix to this Report under the letter (D )

That whatever difference of opinion might exist, rcfpecting
the expediency of publifhing thefe regulations, there could be
nonc as to the duty of rendering public the above inftructions,
vnder His Majeity’s Royal Sign Manual, inasmuch as by the
33th article of His Majefy’s Inftructions to Lord Dorchefter, Go-
vernor General, &c &c. &< bearing date at St. James's 16th Sep~
tember 1791, it was ordered as followeth :—

« It is our further will and pleafure, that the foregoing In~
« firuftions to you, as well as any you may hereafter receive, re~
st lative to the paffing Grants of Lands, in conformity to the faid
“ Act, pafﬁ’d\tin the prefent year of our Reign, be entered upon
ss Record forjthe information and fatisfaction of all parties what~
s ever, thdf may be concerned therein.”

The direftions which accompanied thefe Inftructions, worthy
as they are of the juftice and honour and wisdom of His Majefly’s
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Government, were however viewed by your Committce with fur-
prise and gratitude mot unmixed with regret They couid not
but feel gratified for the care and wifdem with whichHis Majefty
provided that exceffive quantities of land fhould not be granted
to particular perfons. They were furprised that orders fo diftinct-
ly enunciated, fhould not have received their due execution with-
in the Colony from the Servants of the Government. But it was
with the moft painful fenfation that your Committee read that por-
tion of His Majefty’s Inftrutions, which relates to the fale of the
wafte lands of the Crown, for the maintenance and fupport of
His Majelty’s Government. They faw in this infiru®ion a prin-
ciple which, from the fmallnefs of the pecuniary means of His Ma-
jefty's Canadian Subjeéts, oppofed 2 new and almoft infurmounta-
bleobftacle to the progrefs of any Settiements to be effected by them
on the wafte lands of the Crown, a principle hoftile to the free
Conftitution which it has gracioufly pleafed His Majefly to confer
on this Province. ‘They felt convinced that His Majeity had, at
that time, been made to feel a diftrust of the willingness of His
Majefty’s Faithful Canadian Subjedls to provide in a Conftitution-
al manner for the fupport and maintenance of His Majefty’s Go»
vernment.

Your Committ=e have reafon to congratulate the Country that
the diftinguifhed Bravery and Loyalty of His Majefty’s Canadian
Subjefts, during the trying circumftances of the late war, joined
to a more intimate acquaintance with the manners; feelings and
principles of the people of this Country, have fince reftored them
that confidence, which feemed to have been impaired in His Ma-
jefty’s Royal Breaft. \

For on the 29th of December, 1812, His Excellency Sie
George Prevoft, then Captain General and Governor in Chief in
and over thefe Provincer, in his Speech from the Throne, was
gracioufly - pleafed to exprefs, « his great fatisfalion in com-
* municating to the Ailembly of this Province, .that having com-

municated to His Majefty’s Secretary of State, the addreffes of
the Houfe in anfwer to his Speech, on the opening of the Pro-
vincial Parliament in February last, in order that they might be
laid before His Royal Highnefs the Prince Regent, he had fince
received the exprefs commands of His Royal Highnefs to
thank them in his name, for the aflurances of fupport and at-
tachment which they contain, and to acquaint thein that His
Royal Highnefs places that confidence in the courage and loyal-
ty of His Majefty’s Canadian Subjeéts, which makes him equal-
ly fearlefs of the refult of any attack upon them, and of any in-
fiduous attempts to alienate their affeétion from His Govern-
" mert,”

And again, in his Specch from the Throne on the 13th of Janu:.
ry, 1814, his Excelleucy was gracioufly pleafed to fay, « That
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¢ in reviewing the events of the war, he cannot but contemplate
¢ with pride and fatisfaltion, the zealous difcharge of duty which
4 he has witnefsed as well in the militia as in all ciafses of His Ma«
s jefty’s Subjefts in this Province, and which he confiders the
¢ furest indication of their Loyalty to their Sovereign, and of
¢« their determination to defend, to the laft extremity, this valua~
¢ ble portion of his dominions.”

And on the 7th Januvary, 1818, His Excellency Sir John
Coape Sherbrooke, then Captain General and Governor in Chief
in and over thefe Provinces, in his Spaech from the Throne, was
s gracioufly pleafed to fay, ¢« thatin purfuance of the dire@ions
% he had received from His Majefty’s Government, he fhould or-
¢ der to be laid before the Affembly, an eftimate of the sums re-
s quired (0 defray the expenfes of the Civil Government of
 the Province ;” and he adds, ¢ 7 anticipate with confidence, a
 a continuation of that loyalty and zeal for His Majefty’s Ser-
% vice, on your part, which 1 have hitherto experienced, and a
¢ ready execution of the offer which you made on a former
¢ occafion, to defray the expenfes of His Majefty’s Provincial
s« Government, with a liberality that did you honour.”

And it is ftill fresh in the recoliettion of your Committee and
of the Houfe, that His Excellency the Earl of Dalhoufie, now
Captain General and Governor in Chief in and over thefe Pro-
vinces, has been gracioufly pleased to fay in His Speech from the
Throne at the opening of the prefent Legiflature, ¢ that he has
from paft experience the fullest confidence in the loyalty, fense
of duty and attachment to the principles of the conftitution of
His Majeity’s Canadian fubjelts, whereof this Houfe is the hum-
kle Reprefentative, and has pleafed, further, to exprefs his con-
viction that they are difpofed to enable His Majesty to fuftain the
Civil Government of this Province, with honour and with advan-
tage to his subjects.”

Your Committee, feeling in common with the Houfe and with
the Country, that the Honour of this People is its moft facred in-
heritance and moft precious of all its’ poffeffions do not deem it
neceflary to offer an excufe for the details into which they have
gone upon this branch of the fubject.

Your Committee proceeded to examine many witneffes relative
to the manner in which these inftructions were carried into effect
by His Majefty’s Colonial adminiftration. (E.)

Your Committee find on referring to the Public Accounts, from
the year 1797, to this day, that no revenue was raifed by the
fale of thefe lands or any portion of them.

Your Committee have afcertained beyond a doubt, that thefe
inftructions were evaded in the following manner.
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An entire Townthip, or a half, or 2 quarter of a Townthip, was,
upon the application of an individual who had the fortune to enjoy
the favour of the Colonial Adminiftration, promifed to him. He
obtained the names of thirty-nine individuals, who either lent
them gratuitoufly, or fold the ufe of them for fome trifling confi-
deration, or were to receive nominally a grant of 1200 acres of
land, really and truly a grant of 200 only. In each of thefe
three cases, a bond or obligation was executed, whereby the
real grantee of the Townfhip, known by the name of <« Lead-
er,” ftipulated with thefe personnes inlerposces, that upon
the pafling of the Patent; these feveral affociates fhould convey
to the Leader, either the entire 1200 acres in the two firft cafes,
or the 1000 in the laft cafe, in fee fimple to the Leader, the lat-
ter engaging to ufe the neceflary exertions, and incur the necef-
fary expenfes, and alfo to pay the Patent Fees upon the Grant,
without any reimburfement to him from the affociates. The com-
mon form which was ufed upon thefe occafions, is to be found in
the Appendix to this Report, under the Letter (F.)

Under this fystem there wae granted to the Members of His Ma-
jefty’s Council, above 130,000 acres; to friendsand relatives of
Members of the Executive Council, above 100,000 acres. To in-
dividuals who had not joined the Standard of Hi. Majefty during
the Revolutionary War, above 300,000 acres. To American Loy-
alifts, and to His Majefty’s Canadian Subjects, with the exception
of the Canadian Militia who ferved in the year 1776, none, or if
there be fome folitary exceptions, they are fo few as not to merit
confideration.

For thefe Services, His Majefty direfted, by a Special Mandamus,
that there {hould be granted unto the Lieutenant Governor for
the time being, an entire Townfhip of the wafte lands of the
Crown, to each of the Members of the Executive Council, onc
quarter of a Townihip, which wasaccording carried into effel.

Your Committee next directed their attention to the afcestain-
ing whether any, and what fees were exacted for these Grants,

Your Committee have reafon to believe that during the period
the late Honourable William Smith, Efquire, was Chief Juftice of
the Province and Chairman of the Executive Council, no fees
were exated or received, and His Majefty’s above mentioned in-
firuftions in every refpeét obeyed.

A Table of Fees (whereot a Copy is subjoined under the Let-
ter (G ) was eftablithed by His Majefty’s Council, and fees were
sxalted and received, contrary to the above mentioned inftruQtions
of His Majefty, but under the above Table of fees, which fees
have latterly, without any authority, or pretence of authority, been
confiderably augmented.

Your Committee, unwilling to belicve that the above mention-
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ed evafions of His Majefty’s gracious Inftruftions, had been prac«
tifed with the knowledge, privity or confent of His Majefty’s Ser-
vants, bound by their oaths, their honour and their duty to obey
them, inftituted a long and patient inveftigation into the origin of
" thefe abuses. They have been painfully, but irrefistibly led to
the conclufion that they were fully within the knowledge of indi-~
viduals in this Colony, who poffeffed and abufed His Majefty’s
confidence.

The inftruments by which this evafion was to be carried into
effect, were devifed by His Majefty’s Attorney General for the
time being, printed and publicly sold in the Capital of this Pro-
vince, and the principal and intermediate Agent was His Majes-
ty’slate Affistant Surveyor General.

Your Committee defirons of obtaining more particular informs
ation, refpecting the manner in which the Townfhips have been
fettled, have directed a feries of queftions to be addreffed to feve-
ral of the principal Gentlemen in that Country, and will without
delay report to the Houfe, when anfwers are received.

The attention of your Committee has next been directed to the’
caufes which have retarded the Settlément of the ungranted lands
in the old Seigniories of this Proyince, and to the determining of
the extent to which relief has been afforded to the diftreffed Emi-
grants coming to our thores. Upon thefe two fubjects, fome pro- -
gress has been made, and every diligence will be ufed by the
Comnmittee to give to them that full inveftigation which their im-
portance loudly calls for. ‘

Upon the whole, your Committee are of opinion that the fecond
principal obftacle to the Settlement of the wafte lands of the
Crown, hasbeen that the Colonial Adminiftration has evaded and
difobeyed the Gracious Inftructions of His Majefty, posterior to
the year 1786. ;

Quebec, 23d February, 1821.

. ANDREW STUART, Chairman,



MINUTES OF EVIDENCE, &c.
—
(A) & (E).

“Lieut. Col. Bouchette, Surveyor-General of this Province, ap-
speared before your Committee and anfwered as follows
~ Q. How long have you been Surveyor-General ? .

A. I am a Commiffioned Surveyor of lands in this Province
fince 1790. I have been upwatds of feventeen years at the head
of the Surveyor-General’s Department. L

Q. Can you furnith the Committee with the names of indivi-
dunals who have received grants from the Crown of Wafte Lands
belonging to it, exceeding in extent 1200 acres ? .

A. I can, from the Records of my Officey and will do it to-
morrow,

Q. Can you furnith the Committee with the names of the Lea-
ders as they were called, of the different Townfhips ?

A. Yes, I can, but I beg to refer to the general Statement of
the Lands granted in the Province of Lower-Canada, givenin
:my Topographical Work of the Canadas, in which is contained
the information required. -

Q. When did the Provincial Government commence to grant
Lands in Free and Common Soccage ?

A. In 1796. ‘

Q What was the description of perfons who were called the
Leaders of Townfhips ?

A. I refer to the Statement thereof in ny Geographical Work.

Q. What was the number of Signatures ufually {ubfcribed to
the Petition for the grant of a Township ?

A. About thirty-fix in a Townthip of ten miles square, of
about 44,000 acres, admitting each individual had 1200 acres.

. Q. Has there been any grants in this Province, in Free and
Common Soccage to any one individual, exceeding 1200 icres,
and what were they ?

A. As far as I recollect, to Sir Robert Shore Milnes, and the
Members of the Executive Council, under a Special Mandamus
from home, as an indemnification for their services and great tron-
ble in the land granting businefs. \ .

Q. By what denomination was generally known that individa-
al amongft the petitioners, who charged himfelf with the prepa-
ring of the Petition, and obtaining fignatures thereto, With pte-

€
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fenting the fame to the Provincial Government,. and carrying it
through the Council, with tlie expenfes of furvey, and ultimate-
ly with obtainining the Patent, and paying the fees thereof?

A. They were called Leaders of Townships.

Q. Upon the face of the Patent did they or any of the other
Patentees receive any more than 1200 acres ?

A. As far as my knowledge goes, not more.

Q. Were not thofe Leaders by the original underftanding be-
tween themfelves and the Co-petitioners, charged with this trou-
ble and thefe expenfes, without obtaining from their said Co-pe-
titioners any remuneration for the one or reimburfement for the
other ?

A. T have generally underftood fuch was the cafe.

Q. What might be the expenfes of Survey and Patent on a
Township of 44,000 acres ?

A. About £340.

Q. What was the average value of lands in thofe Townships,
as they were purchafed up by Speculators from the year 1796 to
1803 and 1804 ?

A. The lands were then confidered of little value, as they were
sold, as far as my knowledge extends, from 6d. to 15d. per dcre.

Q. What is the {mallest quantity which at that time or now
American Settlers intending to join in opening and effecting a
Settlement in an uncultivated Township in this Province, would
accept as a frée grant from the Crown ?

A. I should think not lefs than a Lot of 200 acres.

Q. Was not the prefent diftribution of the Townships into
Lots of 200 acres adopted in confequence of a knowledge of this
fact?

A. I cannot answer this Queftion, inasmuch as the fyftem of
dividing into Lots of 200 acres, was eftablished before I entered
into office.

Q. Did not the fyftem of granting to the actual fettlers of lots
of not lefs than 200 acres, obtain as well in Lower as in Upper+
Canada, down to the laft peace with France, and the consequent
influx of British Emigrants into these Colonies ?

A. 1 can say nothing as to the caufe of the influx, but I believe
it was generally the cafe, that Lots of 200 acres were granted.

Q. Was it not univerfally the cafe in this Province ?

A. I cannot say whether it was universally the cafe or not.

Q. Have you any knowledge of any grant being made of a
lefser quantity of land than 200 acres to any individual, previous
to the peace with France ?

A. 1 do not know of any, as far asmy memory goes.

Q. Has any fmaller quantity than 200 acres been tendered to
British Emigrants latterly ? Co
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A. Yes; 100 acres is what is ufually tendered and given undet
Location Tickets, and to a large Family a greater quantity, ge~
nerally not exceeding 200 acres.

Q. How was the Leader of 2 Township indemnified for the ex-
penfe of £ 340, he receiving no more‘thax“) 1200 acres, under the
Patent, worth from 6d. to 15d. the acre ?§

A. It was generally underftood that they were indemnified by
receiving from the other patentees a portion of the lands granted
to thefe patentees. )

Q. Did you ever underftand or hear what that portion was ?

A. I have generally underftood that some conveyed 1000 acres,
and others lefs.

Q. Are you aware whatis the quantity of Land the Govern-
ment of Upper-Canada tenders to Emigrants generally ?

A. I know nothing about it.

Q. Have there been any new Seigniories erected in this coun-
try fince its conqueft by the British ?

A. None that I know of but Murray Bay and Mount Murray,
and Shoolbred in the District of Gaspé.

Q. What is the number of Seigniories in the Districts of Que-
bec, Montreal and Three-Rivers ?

A. As far asI can recollect, two hundred and eighteen in the
whyoe Province, viz:

In the Diftrict of Quebec, 92 Fiefs & Sgnrs. & 5 Iflands.

"Three-Rivers, 36 do. do. 2 do.
Montreal, 61 do. do. g9 do.
Gafpe, 11 do. do. 2 do.

amounting altogether to about 12,700,000 arpents.

Q. What portion of the Diftrict of Montreal is actually once»
ded and fettled ? )

A. T conceive confiderably upwards of three-fourths, except
the Seigniory of Beauharnois of thirty-{ix square leagues, which
I believe does not exceed one fourth,

Q. What portion of the Diftrict of Three-Rivers, and what
portion of the Diftrict of Quebec, which is fusgeptible of cultivas
tion, is actually conceded and fettled ? .

. A. I conceive on an average hardly two-thirds, many not more
than one half, and some which I believe do not exceed one
fourth.

Q. Is the surplus Agricultural population of the Province of
Lower-Canada at all considerable ?

A, 1 think it is.

Q. Is the diftribution of lands in the cultivated parts in the
Seigniories of Lower-Canada, amongft their Settlers, tolerably
equal ?

qA. I think it is.
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Q. What is the ufual ize of the Farms in Lower-Canada, in
the Seigniories ?

A. They are generally of three arpents in front by thirty in
depth, or of three arpents in front by forty-two in depth, except
in a few singular inftances, in fome of the firft original grants,
which have not a greater front but a far greater depth,

Q. Are they not now in many inftances fubdivided to a degree
which renders them infufficient to afford convenience to the far-
mer and his family ?

A. Yes; Ibelieve it to be the case inmany parts of this Pro-
vince.

Q. Is not a Farmer holding fix arpents in front by thirty in
depth, in the old Settlements, confidered as a wealthy landholder
by his neighbours ?

A. I believe he is.

Q. Is not the proportion of individuals holding farms of this
extent in the old Settiements, very small ?

A. In proportion to the aggregate Settlers within the Seignio-
ries, I should think it is.

Q. Is not the proportion of individuals fettled upon lots of land
of lefs than three arpents in front, fituate in the front Concess
sions of the Seigniories lying between this place and Montreal,
confiderable ?

A. I cannot pofitively anfwer this queftion, not having direc-
ted my attention to this object, but I believe it to be the case.

Q. What were the rents and services with which the Farmers
were charged anterior to the conqueft ?

A. They vary ; fome at forty Sols, others one Eca Tourneis,
but I believe never exceeding.

Q. Are thefe charges deemed onerous by the people of the
Country ? .

A. I never underftood they were.

Q. Would they prefer to fettle in the Seigniories with these char-
ges, ;n preference to fettling on lands in Free und Common Soc-
cage

gA. I prefume they would.

Q. Have any number of Camnadian Settlers eftablished them~
felves on the lands granted in Free and Commion Soccage ?

A. I believe very few.

Q. To what caufe do you attribute this ?

A. Thereafons are obvious ; they do not iike the Tenure, as
they do not know it, they do not like to leave their relations and
friends, and they like to be within reach of their Churches.

Q. Have the goodnefs to look at the Lift in your Topographi-
cal Work, and to inform the Committee how many of the Lea-
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:iers of Townships named in that List, were Members of the Ex.
ecutive or Legiflative Council of the Province ?

A. I believe about fix of the Executive and five of the Legis-
lative Council.

Q- Do not fix Members and even lefs, ufually conftitute a ma-
jority of the Executive Council ?

A. T cannot pofitively say the number neceffary to conftitute a
Quorum in the Council.

Q. How many of the individuals in that Lift receiving lands of
larger grants than 1200 acres, were Law-Officers of the Crown ?

A. 1 believe only one. ‘

Q. How many of the faid Leaders were Civil Officers of the
Crown, receiving emoluments for their fervices, exclufive of the
above two claises ?

A. I believe about feven or eight, as far as I cn judge.

Q. How many perfons engaged exclufively in large Commercial
dealings in the Cities of Montreal and Quebec became Leaders
of Townships ?

A. About fix Merchants.

Q. How many perfons of the Military Staff of His Excellency
the Governor in Chief for the time being, were Leaders of
Townships ?

A. Two.

Q. Suppofing that each of the Leaders of the firft Clafs recei-
ved from each of the Afsociates a conveyance of one thoufand
2cres, what was the whole quantity of acres of the Wafte Lands
of the Crown, of which they became poffefled ? .

A. As the Leaders of Townships held generally one fourth or
one half of 2 Township, in that cafe thofe that were Leaders for
one fourth of 2 River Township, admitting the re-conveyance as
above ftated, would remain for one fourth of a Township about
10,200 acres, for half a Township 20,400, and in cafes of a whole
Township about 40,800 acres.

Q. What was the entire quantity of land given to His Excellen-
cy Sir Robert Shore Milnes, and to the Members of the Execu=~
tive Council, under Mandamuses from England, as a remunera-
tion for their Services ?

A. There was granted to Sir Robert Shore Milnes, 48,000
acres, and to fome of the Executive Councillors 12,000 acres each,
and to others 6000 acres each.

Q. Will you have the goodnefs to look at the aboye mentioned
list, and ftate what quantity of land was given to the Legislative
Councillors as Leaders ?

A. About 25,000 acres.

Q. What was the quantity given to Crown Officers, exceeding
1200 acres ?

A. Icannot fay exaltly, I believe fomething exceeding 3000 acres.
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Q. What is the total quantity of Land granted to Civil Officers
of the Government as Leaders, and their Affociates ? :

A. About 195,800.

Q- What is the total amount of land granted to Merchants ?

A. About 112900 acres.

. What is the quantity of Land granted to perfons coming
from the United States as Leaders?

A. About 376,200 acres.

Q. What is the quantity of cultivable land in the fouthern
fhore, contained within the vngranted wafte lands of the Crown ?

A. There remains ungranted within the triangular space of
Country bounded by the Province Line Latitude forty-five de~
grees north, by the Saint Lawrence on the north, and the River
Chaudiére to the north-east, about 1,800,000 acres, after dedufl-
ing the two-fevenths for Crown and Clergy refervations; I{hould
conceive that upwards of three-fourths is cultivable land, and fit
for every fpecies of grain peculiar to the Country.

Q. What is the quantity of cultivable Wafte Lands of the
Crown lying between the Ottawa and Saguenay Rivers ?

A. T cannot give a correct idea of the lands fit for culture be-
tween the Saguenay and the Rivi¢re du Goufre, yetIam of opi~
nion that there may be found many tracts of cultivable land,
though the Country is generally extremely mountainous, but from
the Goufre to the Ottawa there may be found in the rear of the
old grants, between the ridge of mountains that extend in a fouth
weft direction, nearly parallel with the Saint Lawrence, and
ftrike the Ottawa in Granville, about 300,000 acres of arable and
cultivable Land, including the ungranted parts of the Townships
already laid out within that fpace.

Q. What would be the moft advantageous and shortest road
from Quebec communicating with Upper-Canada ?

A. From Berthier a road imnight be laid out in the direction of
the Township of Kildare through Rawdon, Kilkenny, Abercrom-
bie, Wentworth, Chatham, &c., to Granville, which would short-
en the diftance from Berthier to the latter.place of thirty-one
miles and communicate with Upper-Canada.

- Q. What are the Fees taken in the Land g:unting bufinefs ?

A. My Patent Fees are 15s. per 1000 acres, and as far as I can
recollect thofe of the Secretary of the Province 10s. and that of
the Clerk of the Council, I believe 10s. Governor 15s. Auditar
65.-84. Regiftrar 55. Attorney-General 10s.

Q. Are there any other taken by any or all thofe Officers and
what are they?

A. T can only anfwer for myfelf with refpect to a correct ftate-
ment of Fees. Lands at prefent granted under military conditions
produce the following Fees in my Office 7s.-8d. per Location
‘Ticket, Certificates of vacancy 2s.-6d.

The List mentioned in the above Evidence is as followeth ;—



17

Mz. Sax appeated before your Committee, -

He fays he is Surveyor of Lands; that he commiericed his aps
prenticethip in the year 1789, and that for twenty years from
that time he has been occupied in pracrical Survey within this
Province. He Surveyed different Seigniories and Townfhips in
the Diftrict of Montreal. The country generally fpeaking, is
hilly in the Townships, but the foil good and ftrong, and the
Iand cultivable, excepting here and there a mountain and some
swamps. The borders of the Saint Lawrence are granted in Sei-
gniories, and towards the Lines on the Sorel River it is alfo gran-
ted in Seigniories. ‘There are alfo five or fix Seigniories on the
St. Francis, and the lands granted in Free and Common Soccage
beyond the Seigniories, amount to about two millions of acres,
but there remains upwards of one million of acres in the tracts
erected into Townthips ungranted, exclufive of the Crown and
Clergy referves. In Lownthips already erected, the one haif of
the lands are of an excellent quality, and the other half of an in-
ferior quality. He does not know what is the quality of the Jands
ungranted and not furveyed. 'L'he neareft point of the ungranted
and unfurveyed lands is about fix miles from the Canadian Settle~
ments, the moft remote point is from fifty to fixty miles, He
knows nothing of the ungranted lands lying on the north fhore
of the River Saint Lawrence, excepting the Townfhip of Bran-
don in the rear of Berthier, in the Diitrict of Montreal, which
he furveyed himfelf, and the land of which is excellent except in
the rear, which is mountainous.—The Fees opon the Grants or
Patents are #£3 6s. 8d. per one thounfand acres, exclufive of the
expenfes of the Survey, but for thofe lands which are granted by
Location Tickets, the Tees are 155, 6d. per name, on filing the
Petition at the Executive Council Office, 10s. 2d. at the Survey-
or-General’s Office, 2s. 6d. at the Provincial Secretary’s Odice,
and he believes 2s. 6d. moere at the Executive Council Office for
a Copy of the Report, which is lodged in the Surveyor-General’s
Office. 'The firft expenie to which the Petitioner for land is fub-
je&ed, is the payment of 2s. 6d. to the Surveyor-Generai for a
Certificate of vacancy ; the fecond charge is likewife 25, 6d. at
the Provincial Secretary’s Office for a certificate that no Patent
has been granted for the land prayed for ; the third charge is 15s.
6d. to be paid to the Clerk of the Executive Council, and exa&ted
previous to the Petition being received ; the fourth charge of
2s. 6d. is likewise exalted by the fame Officer for a Copy of the
Order in Council ; the fifth charge is 7s. 8d. at the Surveyor Ge-
neral’s Office for the Location ‘Lickets, making altogether thirty
thillings and eight pence. 4
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Mr. Sax further fays that this Location Ticket is given to the
perfon intending to fettle fuch land, and on conditions of fettle-
ment by himfelf or fome other perfon for him, and clearing four
acres of land and building a houfe on his grant. The grantee of
half a Lot is bound to do as much as the grantee of fix Lots,
equal to 1200 acres. The erecting of Townships and the grant-
ing of lands on the fouth shore of the River Saint Lawrence com~
menced in 1792, and continued in large grants till about 1798.
It was well known during the whole oi'g that period of time, that
no more than 1200 a¢res could be granted in a Township to one
individual, and it was alfo underftood that fuch grantee could not
obtain a grant in any other Township. The population of the
Townships on the fouth shore of the Saint Lawrence is about
twenty thoufand fouls, giving about four thoufand Militia men.
The Settlements in the Seigniories have more rapidly augmented
than in the Townships. The Seigniors grant lands at the rate of
five livres and two sols, and two and a quarter tinots of wheat
for ninety arpents in fuperficies, and others much lefs. There are
fome exceptions to this ; in fome inftances fixpence for every fu~
perficial arpent is exated per annum. There are fome Seigniors
who fell their lands at an arbitrary rate, by fixing the price them-
felves befides exacting the annaal rents. .

. Q. What is the number of Britifh Emigrants that are actually
fettled in this Province fince the laft peace with France ?

A. I think that the number of Emigrants fettled in this Pro- -
vince is about ope hundred, and does not exceed one hundred
and fifty, to the beft of my knowledge.

Q. What has been the number of applications of Emigrants for
{ettling in chis Provinee?

A. The number is about one thoufind.

Q. How long ago is it that these applications were made ?

A. Within the two last years the number of applications amoun-
ted to about fix hundred, and in the preceding years to four hun-
dred.

Q. What is the average time before the applicants obtain their
Location Tigkets, and are enabled to fettle on their lands ¢

A. From one month to three months.

Q. May not the interval of one month’s delay in a particular
feafon, deprive the emigrant of obtaining a crop from his land, or
put bim back ? )

A. I think it may put him back for eight months. :

G. W. Allfopp, Eiquire, appeared before your Committee. -

.Q. Have you had any and what means of beroming acquainted
with the manner of applying for and obtaining grants of land in
the Townthips fituated on the fouthern fhore of the St, Lawrence ?
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A. It is fo many years fince, that I have very little recolleétion,

thofe tranfations were generally done by my father, who was li~
ving at the time.

- Q. What is the import of the term ¢ Leader” of a Townfthip,

and who are the perfons known by the names of ¢ Affociates” ?

A. The term Leader of a Townthip is applied to perfons apply=
ing for a quarter, half, or a whole Townfhip, and Aflociates are
perfons who are confidered to be the cultivators, or perfons who
are to affist in the eftablifhment of a Townihip.

Q. In what proportions are the grants to the Leader and the
Aflociates made in the Patent which is ultimately iffued ?

A. Twelve hundred acres for the Leaders, and twelve hun-
dred acres for each affociate. -

Q. Who paid the expenfes of Survey and the Patent Fees ?

A. The Leaders as far as I know paid all the expenfes of ex-
ploring, Survey and Patent Fees,

Q. Who prefented the Petition, attended it through its pro-
greis, and exerted himfelf to obtain a fuccessful refult ?

A. The Leader. ¥

Q. Who paid the agents for their trouble ?

A. Not having had any agents for what I have been concerned
in, I do not know, butl have underftood that perfons applying
for Lands at a diftance from the Capital did employ agents refis
dent at Quebec, to obtain the lands that they applied for.

Q. Did the Leaders obtain any and what remuneration or re-
imburfement for the above fervices and expenfes ?

A. The Leaders made different arrangements with their Aflo-
ciates according to the fituation in which Townfhips were placed,
fome more, fomne lefs. As far as I have underftood they have
got one thoufand acres out of twelve hundred transferred to them,
on their being at the whole expenfe of exploring, furveying, fub-
dividing, and paying the fees of Office.

Q. What was the defcription of perfons whofe names were ufed
as Affociates; were they likely to make atual fettlements or
otherwife ? )

A. My Affociates in-half a quarter of a Townfhip which I ob-
tained were refpectable Tradesmen, Canadians, refiding in the
City of Quebec, and at that period having property and funds ca-
pable of providing for the fettlement of their refpeétive portions,
and I believe they are ftill pofleflors of thefe Lands.

Q. What was the confideration you -gave to your Afociates ?

A. Asa Leader for the fmall part of the Townthip I obtained,
Iapplied for it in my own name, and gave in the names of my
Affociates, having previously explained to the Affociates in what

d2
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way they were to re-convey a part of the lands to be granted to
them, to myself as Leader.

Q. What was the quantity of land reconveyed to you ?

A+ Having been at cénfiderable expenfe in exploring, survey.
ing and fubdividing for fo fmall a part of a Townfhip as I obtain~
ed, I received eleven hundred acres out of the twelve hundred
from each .Aflociate, who confifted of four perfans.

Q. Have you any knowledge of a lefs quantity than one thou-
fand acres being ftipulated for by the Leader ?

A. I kidow nothing about it.

Q. Have you any knowledge of the Affociates affigning or
agreeing to affign their interest in the two hundred acres previoys
to the ifluing of the Patent, and did this occur frequently ?

A, Not to my knowledge. ! ‘

Q. What was the average price of the wafte lands of -the Crown
at that time ? . :

A, That was entirely guided by the fituation where the Town-
fhips were placed. I fuppofe from one fhilling an acre to ten thil.
libgs, or more. °*

" Q. What quantity of the wafte lands of the Crown have you

in your ‘poffeflion ? »

A. I do not exaltly know the quantity, butI fuppofe about
five thoufand acres. ;. .

Q. Have you caufed to be cleared and inclofed any and what
quantity of land, and at what price and where ?

A. No I have not; but I have at various times attempted to get
Settlers. .~ <7, o N

Q. Have you knowledge that lands in the a&tual poffeffion and
occupation of differept individuals, improved by them, Kave been
fubfequently grantéd to other individuals, and to"dny and what
extent? . ’

A. I know nothing ahout it, except from what I might have
heard. - :

Q. Are there not many perfons in this Province whofe purfuits
are altogether foreign from agriculture, "and who poffefs like
yourfelf large tralts of wafte lands of the Crown ? ‘

A. There may be many in this Province, but I have no per~
fonal knowledge of the fa&t. - ‘

Q. Look at the General Statement of lands granted in free and
common Soccage in the Province of Lower-Canada, as contained
in Ligutenant Colanel.Bouchette’s Work, and tell the Committee
how many were Leaders of Townihips

A. I have only a knowledge of fix perfons contained in that
Lift, who were Leaders of Townfhips, there are' many others
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in the fame List who, as I have been mformed from general
report, were Leaders of Townfhips.

Q. Do you think that any perfon within thls Province, dnfpo{'ed .
to become an actual Settler; would accept fifty or one handred
acres of the ungranted wafte lands of the Crown, on. condmon of

effe&mg an adtual fettlement thereon ?
- A. Veryfew, unlefs confiderable advances were- made to them,
or except they had fome funds of their own.

Q. Do the large tradts of ‘land held by yourfelf and others in
~ the Townthips, and who- do not refide there and improve and
cultivate the fame, yleld any and what revenues to the propnetor
thereof ? o

A. I'have never recelved any remuneratxon or proﬁt from that
part of the Townthip that I pollefs, nor fromi the dlsburfements
that I made towards it

- Q. 'What in your- eftimation has retarded the Settlement
thereof? -

- A The manner in whxch the Referves of the Crown and Cler-

in the Townthips have been divided, has.operated as adifcou-
ragement to a fettlement -of the lands in my opinion 3 I think it
would have been better if thefe referves'had been placed in one
corner of the Townfhip, which would ha\'e been advantageous to’
the Grantee as well as the Crown. '

Q. Do you apprehend that the abfence of the large larided pro-
prnetors, and their negle&mg their Settlement dutxes, ‘has maly
contributed to retard the fettlement of these lands 7

A. Yes, m fome xnﬂances. :

i

Mr.I P. Robmfon, Culler of Txmber, of the Cxty of Quebec,
appeared before your Committee; and anfwered as followéth :—
_ Q. Have you' refided for any and what length of time in the

'Townﬂnps on the fouth fhore of the River 5t. Lawrence, in the

Dx{’m& of ThreevP!wers? -

Ay I have refided for eight years, from 1806 to 1814«, gene-
rally.in'the Townthips of Compton and Afcott.

Q. Have you caufed to be cleared and'inclofed any and what
‘quantity of land, and at what price and where ? -

Lo T cleared myfelf in the Townthip of Compton about ﬁxty
ac:-es? the common pnce for clearmg was about ten' dollars per
acre? -
Q. What is the quantnty of Stock in yqur poﬂéﬂion, and have
you  erected any and what buxldmgs upon ‘the faxd land, and of
‘whatvalue 2"
- 'As My quantity of Stock was very small, T ere&ed k1 houfe of
. the value of £100, bt no other buildings. I have fince dxfpofed
of my property. at a fmall value.
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Q. Have you pailed through any and what Townfhips, and
what is the extent of the cleared lands in the fame, and the po-
pulation thereof refpetively, and are there any and what Town-
thips on the fouth thore in which there are no clearings or Set-
tlements ?

A. I have paffed through the whole of the Townfhips on the
River St. Francis, as far as the Township of Eaton, and from Af-
cott to Stanftead on the line. The Township of Stanftead is for
the greatef part cleared and fettled : there are four Companies of
Militia in that Township. The Township of Hatley is in part
cleared and fettled ; the other Townships are partly cleared, fome
more fome lefs. There are fome Townships, for inftance Barford,
Stoke, and a few others where there are no Settlements.

Q. What is the ftate of the roads in the faid Townships and
are there any and what caufes, which tend to advance or retard
the improvement of the internal commaunications of the faid Town-
ships?

A. The roads in general are bad, the caufe is that the Crown
and Clergy Referves are not fettled 3 likewife the abfence from
the Province of large landholders, the attual fettlers having been
obliged to open and make thefe roads through neceffity ; this all
retards the fettlement, and this is the principal caufe why 1 parted
with my property in the Township of Compton.

Q. Are there any and what number of perfons in the faid
Townthips who have fettled upon and improved wafte lands of
the Crown in the fame, which {aid lands have fince the fzid Set~
tlement been granted by patent under the Great Seal of the Pro-
vince to other individuals, and what isthe number of the faid Set-
tlers, and to what bufinefs, profeffion or education were they edu-
cated, and what generally were the places of refidence, profeffion
and occupations of the Grantees of the Crown, and hgve thefe
latter made or attempted to make any fettlement upon the fame ?

A. T have no perfonal knowledge of the matters referred to in -
this Queftion, but it is generally believed so in the Townships,
and particalarly in the Township of Stanftead. Iknow one per-
fon who bought a lot of land about twelve years ago in a ftate of
nature, in the Township of Compton, and after clearing thirty or
forty acres of the fame, and building a houfe and a barn thereon,
he learned that the land belonged to His Excellency Sir Robert
Shore Milnes. This perfon, to my knowledge has sent a petition
to the former Governor, His Grace the Duke of Richmeond, for
a grant of this faid land, and has as yet not received any anfwer
to his Petition, but he ftill remains at the present moment on the
faid land, in expetation of obtaining a title. Several perfons.
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went and fettled on thefe lands and made partial clearings, but
not being able 10 procure titles they left them. I believe there
are {everal other persons in the fame fituation, but I cannot spe~
cify any particular inftance. Moft of the Grantees of the Town-
ship of Compton, have never attempted 'to make any Settlement

or any roads upon the fame, and they are not likely to do fo un-
der exifting circumftances.

Q. What are the caufes which in your eftimation have contri-
buted to advance or retard the Settlement of the faid Townships,
and the profperity of the same ?

A. The caufes why the Townships are not more fettled, is the
badnefs of the roads, the want of Schools and of Courts of juftice
and the unequal diftribution of the lands. and in as much as the
Crown and Clergy Referves interfere with the keeping the roads
in order ; for the people who are partly fettled on thefe Referves
are not bound to affist in making roads. Many perfons have taken
Jands in thefe Townships and began making farms, but on account
of the above ftated difficulties, they have deferted their farms or
fold them at a very fmall price.

Q. What is the diftribution of the faid lands, are they general-
ly diftributed equally or otherwife, and what is the ufual fize
and dimenfions of the farms in the faid Townships ?

A. The Grants to fome individuals are too large to expedt that
they would fettle thereon and improve the fame: for inftance, in
the Township of Compton, nearly one balf of that Township is
granted to one individual, and no fettlements or roads have ever
heen effeted by him, or even an acre of land fold by him fince
his grant. The ufual fize of farms where people have fettled on
and made improvements, is from thirty to one hundred acres.

* Mr. Jacob Pozer appeared before your Committee.

Q. Have you had any and what means of becoming acquainted
with the manner of applying for and obtaining grants of Land in
the Townships {ituated on the {fouthern shore of the St. Lawrence?

A. I applied about two years ago jointly with my father and
brothers, for part of the Township of Shenley, adjoining my fa«
ther’s Seigniory, to His Grace the Duke of Kichmond, to which
Petition we received the fame day an anfwer on the back of it, by
which it was fent to the Land Committee. A fter the lapse of
three or four months I was fent for by the land Comamittee, requeft-
ing to know whether I had any thing to add to the Petirion, and
they gave for anfwer that they had it aot in their power to grant
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the whoie of our prayer, that I {hould further confider on it, and
return the Petition, and they would fend it to the Land Board in
England for further confideration.

Q. What is the number and the defcription of Settlers whom
you were defirous of putting upon thefe lands ?

A. About one hundred and thirteen Germans,

Q. What is fince becore of them ?

A. There are about thirty of them who went away, the re-
mainder fettled upon the Seigniory of Aubert Gallion, belonging
to my father.

Q. Was your father one of thofe perfons known by the name
of Loyalifts, and did he ferve and in what capacity during the re-
volutionary war ¢

A. Yes, he ferved in the Provincial Corps of Sir J. Johnson as
a Serjeant and was on duty at the evacuation of New~York.

Q. Did he make any and what application for grants and with
whom, and fingly aud with what defcription of Perfons, and what
was the refult of his application ¢

A, He figned 2 Petition which was taken round by the Honou-
rable Hugh Finlay as Leader of a Township for himfelf and his fa-
mily, and feveral of our neighbours did the fame. The Township
was granted to Mr. Hugh Finlay. Some yearsago, conceiving that
thefe lands might be valuable, I made enquiries in the Provincial
Secretary’s Office, expecting to find in it the name of my father
for twelve hundred acres, my mother, myfelf and my fix brothers
and fifters for twelve hundred acres each, and found that our
names and thofe of our neighbours were not in the grant, but
names of other perfons whom I do not know nor ever heard of.

Q. Was not the Honourable Hugh Finlay a Member of the
Executive Council and 2 Member of the Land Board ?

A. Mr. Finlay was a Member of the Executive Council, but
whether he was 2 Member of the Land Board I cannot fay.

Q. Were any of the neighbours whom you have {poken of, Loy-
alifts, or have they ferved during the American war ? -

A. Yes, one of them by the name of Brown, wasarmourer, and
afterwards Mafter Armourer of the Ordnance Department at Que-
bec. Mr. MtKenzie, another of our neighbours, ferved in the
Highland Regiment in Lower-Canada in the feiges of 1759 and
1774.

Q. To your belief or knowledge, is there any confiderable
number of Loyalifts fettled in the Towaships on the Southern
shore of the St. Lawrence?

A, None that I know of.
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Ma. Thomas Cary, Sénior, appeared before your Committee, )

Q. Have you had any and what means of becoming acquainted with .
the manner of applying for and obtaming Grants of Land in the Town-
hips ? :
}i‘\. Yes, my means are the knowledge acquired from having been sc-
veral years 2 Clerk in the Executive Council Office, and acting Clerk of
the Council during Mr. Ryland’s absence, during the whole of General
Prescott’s administration, aud also during the time of Lord Dorchester’s
administration, from the time when the Land granting business begau,

Q. What is the import of the term ¢ Leadei” of a Township, and
who were the persons known by the name of#¢ Associates™ ?

A. The Leader is the Chief of a T'ownship, to whom, and a suffi-
cient number of Associates, the Township is granted at the rate of twelve
hundred acres each. No man by the King’s Instructions being allowed
more than twelve hundred acres. This is to be considered as unconnected
with Military Grants.

Q. Who paid the expenses of Survey, and the Patent Fees ?

A. The expenses of Survey were at first, I believe, paid by the Crown,
the Patent Fees by the Grantees. -

Q. Wlio presented the Petition, attended it through its progress, and
exerted himself to obtain a successful result ?

A.. The Leaders at first, and afterwards Agents were employed by the
Leaders, but this was a private transaction.

Q. Who paid the Agent for this trouble ?

A. The Leader.

Q. Did the Leaders obtain any and what remuneration or reimburse-
ment for the above services and expenses ? i, .

A. I have gene ally understood that the Associates in consideration of
two hundred acres clear to them free of all expense, conveyed to the Lea«
der their remaining one thousand acres, but this was'all by private agree-
ment, and therefore might vary, sometimes more sometimes less ; or there
might have been other considerations.

Q. Were the arrangements of this nature private, or were they notori-
ous and public ?

A. It was generally understood so publicly. .

Q. During the administration of General Prescott, were there not ma-
ny applications pending before the Council ?

A, There were many pending, but they had been principally made da-
ring Lord Dorchester’s time,

Q. What length of time had those applications been pending ?

A. 1think the greater part of them laid over for years, before any Pa«
tents were issued. . .

Q. What was the nature of the differences between Ilis Excellency
QGeneral Pregcott and the Executive Council, so far as you feel yourself
at liberty to state these things ? :

A. I understood it to be respecting the land granting business. When
the land granting business was first commenced, there was a set of Books

. ‘ e ) :
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ealled the Land Books, which were considered to be open and public,
a¢ distinguished from another set of Books, called the State Jozrnals.

Q. Did you not ineur the displeasure of the Cauncil, in consequence of
gcting under this impression that the Land Journals were public ?

A. Yes.

" Q. Had the parties making application for land free access to the
King’s mstructions respecting waste lands of the Crown ?

A. They had access to the Journals by means of extracts, they had
no access to the King’s instructions,

Q. Were there any and what fees reeeived by the Clerk of the Exe.
cutive Council, for services rendered by him in the land granting business ?

As In the beginning there were no fees. I think there were noue
during the wholé time that Mr. Williams was in that Office. About
the time that Mr. Ryland came into that Office as a Clerk of the Execu-
tive Couneil, [ believe there was a Tarif of Fees for the different offices
concerned iu the land granung business.

Q. Was the Tarif established in Englaud, or in the Executive Coun.
ail?

A. Tn the Executive Council I think,

Q. Is not that Tanf in direct contravention of His Majesty’s instruc-
tions ?

A. 1 cannot say. [ think there were no Feesin Mr Williams® time,
but I chink there were some allowed in Mt. Ryland’stime. Overand
above the fees charged in the Tarif, there were fees charged for extracts
from Journals from the Land Book by Mr. Rylaud, but I think not by
Mr. Wilhams. 1Beheve the reason why no fees were taken at first, was,
that the Grantees might have their lands free of expense.

Fhomas Lee¢, Esquire, Notary Public, appeared before your Com-
mittec.

Q. Have you had any and what means of ‘becoming acquainted with
the manner of applying for and obtaining grants of Land in the Town-
ships ?

5.. I have had an opportunity of knowing what is done to obtain lands
in the Townships, having been a Notary’s Clerk with Mr. Voyer the
younger, in 1799, 1800, 1801, 1802 and 1808, at the time many of
those lands were granted to various persons,

Q. What is the Import of the term ¢ Leader” of a Township, and
who are the persons known by the name of « Assocnates”.

A. By* Leader,” I understand a person who associates himself with
a number of personsto vbtain those lands or Townships, and by ¢ Associ-
ates” the same individuals, who for a trifle reconvey to the Leader the
lands which the Government has granted them, afier having obtained
Letters Patent.

Q: In what proportions are the grants to the Leader and the Associ.
ates made in the atent which is ultimately issued?

A. Aswell as I can recollect twelve hundred acres of land were graated
to the Leader and each of bis Associates indiscriminately.

Q. Who paid the expenses of Survey and the Patent Fees?



27

A. The Leader.

Q. Who presented the Petition, attended it through its proguess and
exerted himself to obtain a successful result ?

A. The Leader;, or an Agent whom he employed, for the Agsociates
were merely nominal.

Q Did the Leader obrain any and what remuneration or reimburege
ment for the above services and expenses ?

A, The remuneration of the Leader comsisted in the reconveyance
which the Asvociate made to him for a trifle, thar iy to say fifieen or
twenty sh:llings, as soon as the letters | atent were obtained from Goverd«
ment

Q. What was the description of persons whose names were used as As.
sociates, were they peisons likely to make actual Settlement or other-
wise ?

A+ The first person that offered was taken, provided he took the oath
of allegiance to the King of England.

Q How were Signatures obtamed to the Petitions, and what were
the motives and considerations held out to the Associates generally 2

A. By promisug them fifieen or twenty shillings, sometimes less,

Q. Have you any knowledge of a less quantity than one thousand acres
‘being stipulated for by the Leader 2

A. Not to my knowledge.

Q. Have you any knowledge of the Associates assigning or agreeing
%o assign their interests in the two hundred acies previons to the msuing
the Patent, and did this oecur frequently 2

A. Almost in every case.

Q. What was the average price of Waste Lands of the Crown at that
time ¢

A. It varied, there were some of which the average price wasfrom
two shillings to two shillings and sixpence per acre, but they were in ge-
neral worth from one shilling to one shilling and three pence, according
40 the situation of the Land.

Q. What istheir average price now ?

A. T bave no ldea.

Q. What quantity of Waste Lands of the Crown have you in your
possession ?

A. [ had some at that time, but I have parted with them since.

Q. Are there not many individuals within this Province, whose pur-
suits are altogetherforeign from Agriculture, and who possess large tracts
of Waste Lands of the Crown 2

A. Yes, a great many, which has impeded the progress of the popula-
tion and the welfme of the Country.

Q. How many such persons do you know ?

A. Almost all the persons named in the General Statement of the
Crown Lands granted in Free and Commen Soccage to various persons
since 1795, in the Topography of Canada by Jos. Bouchette Esquire.

Q. Do you know, or have you reason to believe that there are many
persons resident in this Province or elsewhere, possessing tracts of Land

e2
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of from twelve hundred acres upwards to sixty thousand acres, who have
laid out no money upon them, and have not peiformed the Settlement
duties ? :

A. T believe that excepting the expense of Survey &c. the persons
named in the above mentioned General Statement, have not luid out a sin-
-gle halfpenny on cleariug them or advancing their cultivation.

Q. Do yuu think that any person of British extraction upon the Con-
tinent of North America, disposed 10 become an actual Settler, would
accept fifty or one hundred acres of the ungranted and Waste Lauds of
the Crown, on condion of effecting an actual Settlement thereon ?

A. Ithink there are none, for so small a quantity of land would not
indemnify any person for the privations and -expenses to which such Set-
tlements are liable by thetr remoteness from the settled lands.

Q. Have you known any instance of there being tendered to an actual
Settler by the Provincial Government a less quantity than two hundied
acres since the last peace with France, and the consequent influx ot Emi-
grants into these Provinces from Great Britam and Ireland 2

A. I have not had an opportunity of knowing whether Government
have made such offers ornot, but 1 know the emigration from the mo-
ther country has been considerable for several years.

Q. What in your estimation has retarded the Settlement of those
Lands?

A. Ithink the Crown and Clergy Reserves added to the Grants which
have been made of large quantities of land to various persons who delay
selling them in order to obtain a higher price, also the Jaw of the Coun-
try which does not extend to the ‘Townships for the opening and repair
of Highways, is one of the principal causes,

Q Have you in your possession as Notary, any and what number of
-Instruments, by which Leaders of Townships entered into an agreement
with their Associates, by which the Associates bound themselves to
transfer or reconvey a certain portion of their grantsto the Leaders, and
were or were not these instruments made in one and the same usual and
accustomed form ?

A. Since my becoming a Notary in 1805, I have not passed any act
for the reconveyance of Lands granted by Government, except by the
Associates for the Township of Hull, to Mr, Philemon Wnght, their
Leader.

-+ Q. What was the usual quantity of land so reconveyed ?

A. In the case abovementioned the reconveyance was one thousand
acres, but generally the Associates reconveyed the whole to their Leader.

Q. Were'these Instruments executed secretly and covertly, or was not
this mode of obtaining a larger grant than twelve hundred acres, as limit=
ed by His Majesty’s instructions, notorious and public ?

- A. The granting of those lands to various persons has always appear-
ed to me a privileged matter, although it was notorious and public, be-
cause they were granted only ta Executive Councillors and their Friends,
huving endeavoured botn for myself and my friends to obtain Crown
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-Lands with a view to settling them, I have ever experienced on the pare
of the Officers of Government who had the mansgement of these matters,
ebstacles nearly insurmountable.

Q By whom were these forms piepared, as it was generally understood
at the time, and as you believe ?

A. It was the present Chief Justice, who was then Attorney General,
who drew the form by Lease and Release for the cases of John Black, the
Jate Honorable Joho Young, the late Joseph Frobisher, Isaac Todd,
Montour, and many others, whose names I do not recollec:. I know
this, because, whilea Clerk at Mr. Voyer’s, I used to go 10 Mi. Sew-
ell’s myself for the Dranght in order to have it punted.

Q. Who printed these forms ?

A. The King’s Printer,

Jacques Voyer, Esquire, Notary Public, appeared before your
Committee, and anfwered as followeth:

A. Have you had any and what means of becoming acquainted
with the manner of applying for and obtaining grants of land in
the Townships fituated on the fouthern thore of the St. Lawrence ¢

A. Yes I have, having applied for fome for myleif, and for
others on feveral occafions, 2. Land Agent, for many Townships,
in the years 1800, 1801, 1802, and 1803.

Q What is the import of the term # Leader” of a Town(hip,
and who are the perfons known by the name of ¢ Affociates #”

A. The Leader of a Township is the perfon who applies for
the grant of lands forming a ‘Townfhip, and the Affociates are
the perfons who lend their names to the Leader to obtain the
{ame.

Q- In what proportions are the grants to the Leader and the
Afleciates made in the Patent which is ultimately iffued ?

A. In an equal proportion of twelve hundred acres to each of
them.

Q Who paid the expenfes of Survey and the Patent Fees ?

A. The Leaders of the Townfhips paid them in every cafe
which came to my knowledge and for whom X acted as Agent.

Q. Who prefented the Petition, attended it through its pro-
grefs, and exerted himfelf to obtain a fuccefful refult ?

A. The Leaders or their Agents.

Q. Who paid their Agents for this trouble 2

A. The Leaders.

. Did the Leaders obtain any and what remuneration or re-
imburfement for the above fervices and expenfes ?

A: Previous to their taking any fteps for obtaining a grant, the
Leaders of the Townfhips entered into an agreement with their
Aflociates, by which the Affociates bound themfelves to transfer
one thoufand acres, and in some inftances eleven hundred acres of
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the lands which they were to obtain by the grant, in confiderati-
on whereof the Leaders obliged themfelves to pay all the cxpen-
fes which were to be incurred for the furvey of the lands and for
the obtaining of the grant.

Have you in your pofleflion as Norary, any and what num.
ber of infiruments of the defcription last mentioned, and were
they or were they not in the usnal and accuftomed form ?

A. T have executed inftruments of this description for at least
ten Townfhips, the exact number I cannot tell, they were in the
ufual and accuftomed printed form. Immediately after the iffuing
of the Letters Patent, the agreement or inftrument above ailuded
to was followed and carried 1nto effect by the execution of deeds
executed by the Aflociates, thereby conveyng to the Leaders in
full right one thoufand acres, and in fome inftances eleven hun-
dred acres as above mentioned

Q. Conld you furnifh to the Committee Copies of the inftru-
ments you have juft now mentioned ?

A. I could, having the originals in my poflefion.

Whereupon Mr. Voyer wa< requefted to furnish the Committee
with all convenient diligence Copies of the above mentioned
forms.

(). Were thefe inftraments executed fecretly and covertly, or
was not this mode of obtaining a 'arger grant than twelve hundred
acres, as limited by His Majefty's inttructions, notorious and pub-
Jic?

A. They were executed publicly and were notorious to all the
world

Q. By whom were thefe Forms prepared as it was generally un.
deritood at the time, and a<yon believe ?

A, Iunderflood, when they were first handed to me, that they
hal been prepared by His Majefty’s Attorney General at that
time ; the perfon who gave them to me told me fo.  In confe-
quence of which, and of the corre&nefs of form, as coming from
fuch high authority, I cauled the fame to be printed, and obrained
conliderable employment as a Notary in thefe tranfactions.

Q. What was the defcription of perfons whofe names were
wfed as Affociates, were they perfons likely to make aétual Settle-
ment or otherwife ?

A. A few of them, fuch as thofe of the Townfhip of Shipton
were likely to become actual fettlers, the other. were generally

r people, who fold the two hundred acres which they had re-
erved by their agreement to the Leaders for a trifling confider-
ation.

Q. What was that confideration ?

A. From haif a guinea to eight dollars; I bought myfelf many
for half a guinea,
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Q. How were Signatures abtained tothe Petitions, and what
were the motives and confiderations held out to the Affociates ge~
neralty 2

A. 'The Signatures were obtained from the Affociates in confi-
deration of the promife held out to them that they should obtain
two hundred acres of the land which might be granted to them.

Q. Have you any knowledge of a lefs quantity than one thou-
fand acres being ftipulated for by the Leader ?

A. Never, not only amongit thofe which I have paffed asa No-
tary, but alfo amoungtt thole which I have feen, and which were
numerous.

Q Have any knowledge of the Afsociates afligning or agreeing
to ailign their interest in the two hundred acres previous to the
ifluing the patent, and did this occur frequently ?

A No

Q. What was the average price of the wafte lands of the
Crown at that time?

A. About fixpence per acre.

Q. What is their average price now ?

A. If 1 take it as a rule that the thing is only worth what it
would fetch, they are not more worth now, but I would not fell
mine now for lefs than two shillings and fixpence They may be
worth about two shilling: and fixpence per acre, but I think that
they could not fetch more than fixpence per acre ready cash.

Q. What quantity of Waite Lands of the Crown have you in
your pofleflion ?

A  About thirty thoufand acres.

Q Have you caused to be cleared and inclosed any and what
quantity of land and at what price and where ? ,

A. 1 have caufed about eighty acres to be cleared in the Town-
ship of Frampton, at the expenfe of about ten dollars the acre.

Q. What 1s the quantity of Stock in your pofeffion, and have
you erected any dnd what buildings upon the faid land.

A. The land 1 have fince foid, and I have no Stock in my pose
feflion.

Q. Of the remainder of the faid thirty thoufand acres, have you
caufed to be cleared and enclofed any and what quantity, at what
price and where ?

- A I have not. I have fold various lots of the fame, which are
partly cleared.
Q. At what price or prices upon anaverage, were the fame
fold, and by whom were the clearings upon the fame effected ?°
A. 1{old the greater part at one shilling 1he acre, and the ree
mainder from two shillings to two shulings and fixpenge, the
clearings were effeéted by the purchafers,
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Q. Have you eredted any and what buildings upon the remain«
der of the faid land, and of what value ? :

A. I have not. .

Q. Have you any knowledge that Lands in the a%ual occupa-
tion of different individuals and improved by them, have been
fubfequently granted to other individuals, in the manner above
mentiened, and to what extent ?

A. T have not a perfonal knowledge of the fact, but heard dif~
ferent perfons complain that it had been the cafe with regard to
them.

Q. Is this not a matter of public notoriety, and have you any
doubt on the fubject ?

" A. From the knowledge I have of the character of the perfons
who made the complaint, I have no donbt but what it is true,
but I do not think it is a matter of public notoriety.

- Q. Are there not many perfons within this Province whofe pur-
fuitsare altogether foreign from Agriculture. and who poflefs like
yourfelf large tracts of Wafte Lands of the Crown ?

A. T know fome perfons who like myfelf hold large tracts of
land, and whofe purfuits are foreign from Agriculture, but who
have expended larg: {ums of money to have them fettled.

Q. How many fuch perfons do you know ?

-A. T know two only from my own knowledge.

Q. Do you know or have you reafon to believe that there are
many perfons refident in this Province or elfewhere, pofleffing
tradls of land of from twelve hundred upwards to fixty thoufand
acres, who have laid out no money upon them, and have not per~
formed the fettlement duties ? :

A. I believe that there are many perfons in the Province and
elfewhere, who do poflefs large tracts of those lands, who have
laid out no money or very littie upon them, and they have not
performed the Settlement duties.

Q. Do you think that any perfon within this Province dispofed
to become an atual Settler would accept fifty or one hundred
acres of the ungranted and waste lands of the Crown, on condi-
tion of effecting an actual Settlement thereon ¢

A. No, I am fure they wouid not, for to my personal know«
ledge all the militia men to whom a grant of one hundred acreg
for privates, and two hundred acres for non-commiflioned Offi-
cers, were offered for their fervices during the late American war,
on paying the patent fees, would not accept them ; and I have my-
felf on feveral occafions offered half a lot of land to individuals in
a Township partly fettled, if they would go and altually settle it,
and [ have not found one that would accept of the offer.

Q. Have you known any inftance of there being tendered to
an atual Settler by the Provincial Government a lefs quantity
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than two hundred acres fince the last Peace with France, and the
confequent influx of Emigrants into thefe Provinces from Great
Britain and Ireland ?

A. There was never any lefler quantity than two hundred acres
tendered to Settlers previous to the last peace with France ; four
hundred acres were granted to the militia men who had ferved du-
ring the Blockade of Quebec, in 1775.

Q Do the large traéls of land held by yourself and others in
thie [ownships, and who do not refide there, and improve 2nd
cultivate the fame, yield any and what revenues to the proprietors
thereof ?

A. They do not, they are a sovrce of expense, trouble, plague
and anxiety.

Q. I prefume then that yourfelf and the others would willing-
ly furrender thefe lands to the Crown to get rid of this fource of
expenfe, care and anxiety ?

A. T would not by any means, but I would cheerfully and wil«
lingly give one half of them to individuals who would go actually
to fettle upon them.

Q. How do you and the other large proprietors generally ex«
peét to be indemnified for this expenfe, trouble and anxiety ?

A. I do not expect to be indemnified for my trouble and ex-
enfe. .

P Q. What in your eftimation has retarded the Settlement of
thefe Lands ?

A. It may be attributed to the following causes:

1°. To the Tenure under which they were originally granted,
which confidering it with the difadvantages under which it was
eftablithed, to wit: The right of referving two feventh parts of
the lands thereby granted, was not calculated to promote and en-
courage the fettlement thereof.

2° To the great number of grants which were made within too
fhort a period, of wild lands which covered a furface of from twen-
ty to forty-five miles, and which from the great diftance to which
the moft part of them were from the Settlements, were inacceffi-
ble to the owners thereof.

3©. In not having laid out, previous to the granting of any
of the faid Wafte Lands, three grand routs or roads leading from
the respective Towns of Quebec, Montreal and William Henry,
to the Lines, and in not having granted immediately after, all the
lots on both fides thereof to aftual Settlers, who in that cafe
would have kept the fame in repair in summer, and in a ftate fit
to travel upon in the winter. The want of thofe grand routs or
roads, frotm which partial road'sf might have been made at a very
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fmall expenfe to communicate into the Townships laying on the
vight and left thereof, has, I fincerely believe, materially contribu-
ted to retard the Settlement of thofe Lands.

49, To the Clergy and Crown Referves. Thefe have been
and I am convinced continue to be an infurmountable obftacle to
the Settlement of thofe lands. The difficulties, inconvenience
dnd extra labours which they occafion to Settlers cannot be enu.
merated ; suffice it to fay, that Settlers cannot move or take a
ftep towards cultivating and improving their lands but what they
are in the way.

Mr. Alexander Rea, appeared before your Committee.

I was formerly a Merchant, but at prefent I am forming a Set-
tlement in the Townships of Rawdon and Kildare. I explored
laft September the ‘Cownship of Rawdon partially, and the ungran.
ted part of Kildare, T explored about eleven miles square of thefe
two Townthips, lying north of Montreal ; the quality of the land
is fully Settlement worthy, and owing to local advantages I think
it preferable to land on the South fide of the River, though the
foil is not qut e fo goods Iam certain there is full one hundred
thoufand acres of good and cuitivable land lying between the Sei-
gniories of Daillebout and the Ottawa, in the rear of Valtrie and
the adjoining Seigniories, and I have good reafon to think that
there is double that quantity. Ihave often travelled through the
Townthips on the South fide of the River St. Lawrence, and I
have fome loczl knowledge of the fituations and circumftances of
many of them. The retention of the Crown and Clergy Referves
together with the large quantities of land obtained by Grants and
purchafed by different individuals on fpeculation, who have not
and never had any intention of fettling or improving the fame,
has injured the Settlement of the Country very materially.

Q. What numbers of Britifh Emigrants have found refuge in
an altual Settlement on the lands obtained from Government
in this Province, fince the laft peace with France ?

A. From one hundred and fifty to two hundred on the fouth
and north fide of the St. Lawrence, not including the Townfthips
on the Grand or Ottawa River.

t Q. What is the average time before the applicants obtain their
their Location Tickets, and are enabled to fettle on their lands ?

A. Were all due difpatch ufed by the Emigrant or his Agent,
at thofe particular feafons of the year, when the fitting of the
Council does not interfere with other public duties, the neceffary
papers could be obtained in three weeks, but-otherwife it has of-
ten extended from 6 weeks to three months.
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There was 2 Report made by the Council on the Ist Deceniber
laft, accompanied by a plan of Settlements, which promises to do
away with the delay and obftacles which hitherto have exifted in
the Emigrants obtaining their Grants, and under the foftering
care of His Excellency the Governor Earl Dalhoufie, who has gi-
ven it every attention, I h#ve no doubt, as far as circumftances
will permit, every thing will be done for obviating the difficulties,
under which they may be placed.

Q. Are there any perfons concerned in the administration of
Juftice, who are Members of the Executive Council ?

A. The Chief Juftice of the Province is Prefident of the Council,
and two Judges are Members.

Q. How many days in the year are occupied by the fitting of
the Courts of Juftice ?

A. One hundred and forty days, whereof twenty happen at
thae particular feafon of the year which is peculiarly diftrefling to
the Emigrant.

Q. Is not the delay in granting the Jand a material inconveni-
ence to the Emigrant ?

A. Owing to this delay the unavoidable expenfe incurred, and
the detriment fuftained by lofs of time in improving his land, is a
great inconvenience particularly when the fmalinefs of his means
are taken into confideration.

Q. What is the ufual Fee of Agency, when an Agent is em-
ployed by the Emigrant at Quebec ?

A. From thirty-five to forty fhillings for an affociate grant of
twelve hundred acres, when it exceeds this quantity there is then
an allowance of five per cent. upon the amount of grants obtained.

Q. Would this Fee be exatted from an Emigrant, applying for
two hundred acres or lefs ?

A, Yes.

Q. What are the Fees the Emigrant is fubjected to over and
above this charge of Agency ?

A. The Fee of the Clerk of the Council on prefenting the Pe-
tition for one or more individuals, if of the fame family, is fifteen
fhillings and fixpence; the Surveyor-General’s Certificate of one
or fix lots being ungranted, two shillings and fixpence; the Cer-~
tificate at the %‘rovincial Secretary’s Office, two shillings and fix~
pence ; on obtaining the order in Council, a further fee of feven
shillings and eight-pence to the Surveyor-General for the Location
Ticket ; all of which fees except the laft, are lost to the Emi-
grant, if the prayer of his Petition is not granted.

Q. In the event of more than one individual joining in the
fame Petition, is the fee of fifteen shillings and fixpence charged
on each name or not ?

f2



36

A. Althongh there should be a hundred names in the faid Pe.
tition, the Fee of fifteen shillings and fixpence is exacted from
every one, unlefs the parties ftand in the relation of father and
child, brother and fifter, and uncle and nephew.

Q. Have you any knowledge of the inftruftions which may
have been given to the Executive of this Province, refpeting the
granting of the Wafte Lands therein ?

A. The only knowledge which I have and can have is from
public report, and from the perufal of a printed proclamation of
Lord Dorchefter, and alfo of the Extralts of the Minutes of the
Council of 11th June, 1798.

Q. Whence did you obtain the Copy of the Minutes of the
Countil above alluded to ?

A. I obtained it from Mr. James Fraser, at Montreal, who
found it among(t the Papers of his deceafed Son.

Q. Were any of your anceftors Loyalifts, leaving the old Bri«
tish Colonies, now the United States, at the breaking out of the
Revolution ?

A. My Grandfather and my Father left New-York at the eva-
cuation of that place by the British Forces in the year 1783, and
they firft went to Shelburne in Nova-Scotia, and came to this
Country in 1796 and 1799.

Q. Did your Anceftors suffer any lofes in confequence of at-
taching themilves to the Loyalifts

A. My Grandfather’s Eftate worth five thoufand pounds, was
confifcated and fold, for which he received from the British Com~
miflioners an indemnuity of fix hundred pounds.

Q. Did your Grandfather receive any grants of land in this
Province as a Loyalift ?

A. He Petitioned the Governor in Council feveral times unfuc~
cefffully, and I have now pending before His Excellency in Coun-
cil a Petition to that effe®t. My Grandfather having been unfuc«
ceflful, my father did not petition the Governor.

Q, Was it not well known in 1792 and 1796, and is it not
well known now, that His Majefty’s Government should not
grant more than twelve hundred acres to any individual, and that
apon condition of actual Settlement ¢

A. [invariably underftood and have known fuch to be the cafe,
that all afsociated applicants or others were not to receive more
than the quantity mentioned, with the exception of Loyalifts, the
heads of whofe families were to receive twelve hundred acres, and
their wives and children two hundred each.

Q. Was it not notorious from 1792 down to 1803, that thefe
inftructions were evaded by the Provincial Government, and by
what manner were they fo evaded ?
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A. Yes; the mode of evading His Majefty’s infltuQions was
generally this, a perfon coming forward with ten, twenty or forty
affociates was enabled to obtain a grant of one fourth, one half or
the whole of a Township of forty-four thoufand acres, making the
allowance to each affociate of twelve hundred acres, By engage-
ment under bond betwixt the Aflociates and the Leader, he would
obtain a Patent for the whole in the name as well of the Leader as
of the Aflociates, whereupon a conveyance was made by each A~
fociatelto the Leader of one thoufand acres out of twelve hundred.

Q. Was the evafion practifed fecretly or publicly ?

A. No, it was quite a public thing.

Q. In the felection of the objects of this Bounty of the Provin~
cial Government, was any reference had to the means or inclina-
tions of the individuals to efle& an aétual fettlement of thofe lands ?

A. 1 have always underfiood there was, in as much as it was
always ftipulated, that a certain proportion of the Settlement Du-
ty should be performed within the different periods of three,
five and feven years.

Q. Ofthe different individuals to whom one fourth, one haif
or whole Townships have been granted, did any perfon actually
fettle thereon ?

A. Yes; Ithink I could name eight or ten.

Q- Were there many amonglt thofe grantees, who from their
fituation in life could not have been expected to fettle perionally
on thefe Townships, or fuperintend the Settlement thereof ?

A. Many of them could not.

Q. Are there not large tracts of land in the pofieffion of many
individuals who have not effected and are not likely to effect any
settlement thereon, and who hold them till their value is inerea-
fed by the exertions of individual fettlers ?

A. It is notorious thit fome of the first Townfhips on the fouth
fide of the River are held and the fettlement thereof retarded, to
the great injury of the acual Settler, by perfons who qbtain grants
to the extent of one fourth, one half and a whole Township, I
must likewise obferve that feveral Townthips on the banks of the
Grand or Ottawa River, are held by perfons on the fame principle,
to the great detriment of thofe perfons already fettled, and
the extenfive fettlements that are now in a flate of progrefs on the
upper parts of the River.

Q. ?Is there not an unequal diftribution of Lands in the Tawn-
thips ?

A, Certainly, very much {o, to the great detriment of the prin-
cipal part of the inhabitants.

Q. Is there 2 more equal distribution of the lands in the old
Seigniories ?
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A. Very much fo. The principle upon which the Seigniorics
are conceded tendsto an equal diftribution of lands. .

Q. Is it not true that the European Settler has a prejudice
againft the Seigniorial tenure, and that the French Settler has a
prejudice againft Free and Common Soceage ?

A. T have invariably found it to be the cafe.

Q. Are there any Canadians fettled in the Townfhips ?

A. Yes, a few and very few.

Q To what caufe do you attribute the Canadians not Settling
in the Townfhips ?

A. Principally to their Religious, Social and Local habits, to
their prejudices in different degrees, to Free and Common Soc-
cage, and to the difference between their Religion, Language and
habits and the Religion, Language and habits of the inhabi-
tants of thofe Townships, and they and their anceftors having
been in the habit of receiving land from the Seigniors, without
the disburfement of Funds, on paying a moderate annual rent.

Q. Of the Emigrants who arrived at this Port in the years 1815,
1816, 1817, 1818 and 1819, did any of them find their way to
the United States of America ?

A. From ocular demonftration and information upon which I
can rely, I am confident that during the years mentioned not lefs
than three thoufand have paffed into the United States, and I be-
lieve that this number may be doubled. Inthe year 1819 I was
travelling in the United States, in the western parts of Penfylva-
nia, New-York and Ohio, where I met them in companies from
ten to twenty, all of whom came out by the way of Quebec.

Q. Is the furplus of the Agricultural part of the population of
Lower-Canada confiderable ?

A. Yes, from the opportunities I have had of obferving, I think
it is very confiderable.

Q. Is there any difficulty in effecting a Settlement in Seigniories
out of this population ?

A. I Seigniories where the land is good and the rent moderate,
and facilities given in the opening of roads by the Seignior, which
itis greatly his interest to do, there is no difficulty.

Q. You fay you have explored the Townships in the rear of
Lavaltrie, St. Sulpice, and the adjoining Seigniories, what inter~
nal communications, in your opinion will be required for the be-
nefit of thofe Townthips ?

A. A general Road running through the Townships from the
Daillebout Seigniory to the head of the Long Sault on the Grand
River in the Township of Grenville, as per the plan which is ly»
ing in the Civil Secretary’s and Surveyor-General’s Offices, will
certainly be a grand object in fettling thofe Townships, and alfo
very advantageous for that part of the Country generally, befides
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opening a direct communication between the City of Quebec, and
the Grand or Ottawa River, and the Civil and Military Settlements
on the fime,

Q. Do you think that the road Statute as it at prefent ftands, is
as applicable to the Townfhips as to the Seigniories ?

A. Not by any means, the plan on which they are laid out is
fo oppofite that it cannot apply; in addition to this the Crown
and Clergy Referves and large grants are obftacles very much op-
pofed to 1t, and for which a provifion ought to be made in the
Road Act.

Q. Do you think that the eftablishment of Register Offices
would have a good effect in Settling the Townthips ¢

A. Yes; Iam certain that the Province in general would feel
the benefit of them very much, but more efpecially the Town-
ships. )

P. E. Desbarats, Efquire, appeared before your Committee :

Q. Have you had any and what means of becoming acquainted
with the manner of applying for and obtaining grants of Land in
the Townthips ? .

A. I became acquainted with the manner of applying for and
obtaining grants of Lands in the Townfhips in the year 1796,
through the late Honorable Hugh Finlay, who was then Chair-
man of the Board of the Land granting department, who advifed
me to Petition for a whole Townthip as a Leader, which I did,
praying for twelve hundred acres of land for myself, and twelve
hundred acres for each of thirty-nine Aflociates, in the Townthip
of Bedford, in the Diftri&t of Montreal.

Q. What is the import of the term ¢ Leader” of a Townthip,
and who are the perfons known by the name of ¢ Affociates” ?

A. 1 underftand by the term Leader, that he is the perfon who
is to make the neceflory applications, and incur all the expenfes
previous to the obtaining of the Patent, and alfo to pay all fees
that may become due on the iffuing of the faid Patent for a grant
of land.

Q. In what proportions are the grants to the Leader and the
Aflociates made in the Patent which is vltimately iffued ?

A. By the Royal Infirutions which were made known in the
year 1796, each Leader had aright to inake an application and
obtain for himfelf and thirty-nine affociates twelve hundred acres
of land each ; but in confideration of the heavy expenfes which
the Leader was obliged to incur, previous to his obtaining the
grant 3 bond was generally entered into between the Leader and
the Affociate, by which the latter bound himfelf to convey to the
former one thoufand acres out of his twelve hundred.

Q. Who paid the expenfes of Survey, and the Patent Fees ?
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A. The Leader, as above mentioned.

Q. Who prefented the Perition, attended it throughits pro-
grefs, and exerted himfelf to obtain a fucceflful refulc 2

A. The Leader alfo. or his Agent.

Q. Who paid the Agents for this trouble ?

A. The Leader.

. Did the Leaders obtain any and what remuneration or re-
imbuarfements for the above fervices and expenfes ?

A. This is anfwered by a previous anfwer.

Q. Have you in your own poffeffion any and what number of
Infiruments or Bonds of the deftription laft mentioned, and were
they or were they not in the nfual or accafiomed form ?

A. I have fome in my pofleffica executed in my own favour,
they confift in a deed of leafe and releafe in the Englifh form,
and of a transfer in the Cuftomary form of this Country.

Q. Were thefe Infiruments executed fecretly and covertly, or
was mot this mode of obtaining a larger grant than twelve hun.
dred acres, as limited by His Majefty’s Inftructions, notorious
and public ?

A. It was public and well known throughout the Province,

Q. By whom were thefe forms prepared, asit was generally
wndesfiood at the time, and as you believe ?

A. To my certain knowledge various forms of thofe deedz
were drafted by His Ma}eﬁ‘y’s then Attorney General.

Q. Are you Law Printer to His Majefty ?

A, Yes, [ have been fo fince the year 1798,

Q. Have you any and what knowledge that thefe forms were
printed for the ufe of the Leaders of Townthips, and by whém ?

A. Yes, I have, many were printed, and I believe the great-
eft part, at my Printing Office.

Q. Who were the Agents employed by the Leaders of Town-
fhips at that time ¢ i

A. The principal Agents were Mr. Phillips and Mr. Vonden-
welden.

Q. Did they or either of them hold any office or offices of truft
or emolument under the Government ?

A. Mr. Phillips was Clerk of the Houfe of Affembly, and Jn.
pector of Flour at the Port of Quebec ; Mr. Vondenvelden was
AfhRant Surveyor-General of the Province.

Q. What was the defcription of perfons whofe names were ufed
xs Affocintes, were they perfons likely to make an actual Settle-
mwent or otherwife 2
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A. They were generally Canadian Farmers, very few of them
likely to become Settlers in the Townships.

Q How were Signatures obtained to the Petitions and what
were the motives and confiderations held out to the Affociates ge-~
nerally ?

A, The Signatures were generally obtained upon a promife to
the Affociates that they fhould incur no expenfe, that they would
have two huandred acres to themfelves free; and if they withed
to transfer thefe two hundred acres, they wounld receive from one
to two guineas for thefe two hundred acres.

Q. Have you any knowledge of a lefs quantity than one thou-
fand acres being ftipulated for by the Leader ?

A. No, I have no certzin knowledge, but I have underftood
that in fome cafes lefs than one thoufand acres was ftipulated for
by the Leader.

Q. Have you any knowledge of the Affociates affigning or
agreeing to affign their intereft in the two hundred acres, previous
to the iffuing of the Patent, and'did this occur frequently ?

A. Yes, I believe it has been the cafe in fome inftances.

Q. What was the average price of the wafte lands of the Crown
at that time ? :

A. It depended much upon the fituation of the land ; I believe
it was from one to five thilllngs per acre.

Q. What is the average price now ?

A It is variable for the fame reafons ftated in the above an-
fwer ; I believe they fell from one fhilling to forty.

Q. What quantity of wafte lands of the Crown have you in
your poffeffion ?

A. About fix thoufand acres, having fold five thoufand five
hundred acres to the Honourable Mr. Juftice Pike.

Q. Have you caufed to be cleared and inclofed any and what
quantity of land, and at what price and where ?

A. Yes, about two hundred acres on various lots in the Town-
fhip of Frampton ; the average price for clearing bas been from
#£2.-10s. to £3. per acre. This fort of clearing leaves the frumps

on the land, butit prepares it for feeding, and moft of the whole
is enclofed. ' '

Mr. William Hall of the City of Quebec, appeared before your
Cogunittee, and gave the followwg anfwers to the queftions put
to him

Q. Are you proprietor of any and what quantity of land on the

fouth fhore of the River Saiut Lawrence, and in any and what
Townfhip ? ! l ha
g .
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A. Ia the Townhip of Broughton I am proprietor of twenty-
two thoufand acres, in the Townthip of Ely, nine hundred and
fifty acres, in Stoke eight hundred acres, in Godmanchefier fe-
ven hundred acres.

Q. Have you had occafion to travel through any and what
Townships ?

A. T have travelled through Broughton and Godmanchefter
only:

Q. What is the number of Settlers in Broughton ?

A, Ten in number. There is a great number of Settlers in
Godmanchefter, but I do not know the number. My lands in
that Townfhip 1 believe to be all fettled without my permiffion.

Q. Did you derive the above lands by grants from the Crown
or by purchafe from individuals ? ’

A. Withrefpeét to the Lands in Godmanchefter, I purchafed
them from one Cunningham who had a Location Ticket, and the
Patent for feven hundred acres came out in my name. With ref-
pect to thofe in Broughton, my uncle the iate Henry Iuncken and
myfelf were Leaders for that 'ownfhip, and in that quality I got
only twelve hundred acres from Government, and my uncle and
I purchafed the remainder from the Affociates. With refpect to
thofe in Ely, T purchaled them from Amos Lay. Thofe of Stoke,
I purchafed from Ward Bailey the Father.

Q. Of what delcription of perfons were the Aflociates of whom
you bought the Lands in Broughton ?

A. They were Canadian Farmers of the Seigniories of Sainte
Marie and Saint Jofeph near the faid Townfhip.

Q. By whom was the Petition prefented to the Governor and
the Survey obtained for the faid Lands ?

A. By my Uncle and myfelf.

Q. Who paid for the Survey?

A. Government paid for the Surveying of one half of the late-
ral lines and we the other, a moft unneceflary expenfe, becaufe
thofe hines might be drawn juft as well at the same time the divi-
fion lines are drawn, which said divifion lines were paid for by us.

Q. Who paid the Patent Fees, as well for the lands granted to
you as to your affociates ?

A. My uancle and myfelf.

Q. Was any part of them to be refunded to you by the aflo-
ciates ?

A. No, no part. .

Q. Had each affociate the fame quantity of Land as yourfelf ?

A. The fame quantity was granted to the Affociates by the pa-
tent as to ourfelves. :

Q. What s the athount of Patent Fees ?
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A. Three pounds fix fhillings and eight pence for one thoufand
acres.

Q. What are the expenfes of Survey ?

A. About three hundred and thirty pounds.

Q. What is the price you paid for the lands in the other Town-
thips befides Broughton ¢

A. One huandred and twenty pounds for the feven hundred
acres in Godmancheiter, one hundred pounds for the nine hun-
dred and fifry acres in Ely, and fifty pounds for eight hundred
acres in Stoke.

Q. What was your inducement to pay the expenfes of Survey
and the Patent Fees of your Aflociates as well as yourfelf, without
any right to be reimburfed for the fame ?

A. The object was this; It wasallowed by Government that
one man thould be as a Leader in a Townihip, becaufe it was
confidered that every Aflociate was not able to pay the Patent
Fees, and Government confidered it a fhorter way, and to have
to do with lefs people, to haveit done by one man, and to make
as good a bargain with his Aflociates to reimburfe him in land for
the expenfes that he had been at in Surveying and paying the
Patent Fees.

Q. What was the ufual bargain between the Leaders and Al
fociates ?

A. The ufual bargain was that the Affociates returned back to
the Leaders one thoufand acres, and kept only two hundred for
themfeves, but my Atlociates refufed to accept fo much as two
hundred acres, faying that their farm would be too large, and we
agreed for one hundred acres.

Q. You ftated that the viewsof Government were confistent
with the above reafons, what makes you beligve {o ?

A. Becaufe notorioufly fuch was the prafice of the times, and
becaufe many, and I believe all the Council were doing the same,
with the exception of the Lord Bifhop of Quebec,

Q. Had youany converfation with any of the Council refpect-
ing the granting of lands on that {yftem ?

A. I had no converfation myfeif; my uncle had frequent con-
verfations with one of the Council, who could not fail 10 explain
his views to him,

Q. Were there not at the fame period a number of Citizens
from the Eaftern States who had remained in America atier the
Peace of 1783, who applied for and obtained Townthips or part
of Townfhips as Leaders ?

A. Tknow of nine of that defcription in Mr. Bouchette’s Lift,
but there are many others whom I cannot particularize.

Q. What is the general character and foil of that tra& of Coun-

g2



44

try that lies on the fouth fide of the Saint Lawrence, between the
xij:.ar of the Seigniorial grants, the State of Maine and the Pr vince
ine.

A. T have been through this part of the Country in feveral di-
retions to the Province Line, and alfo to the State of Maine. The
Soil is generally good in all directions, the Country is not moun-
tainous, but in general with gentle {well, and highly favourable
to Agriculture and Grazing.

Q. Has that Country, confidering its local fituation and advan-
tages, made asrapid advances as it might have done ? .

A, No.

Q. "What in your eftimation are the caufes that retarded its ad-
vancement ?

A. So heavy blocks of land falling into the hands of individuals,
the Affociates not willing to come forward and open roads, and
the Leaders not ‘being able to open them, and perhaps their not
having feen their lands up to this day, and roads not having been
made, has been the principal reafon that the Country has not been
more fettled.

Q. Do you think that the unequal diftribution of lands which
the foregoing fyftem has cavfed, did not alfo principally contri-
bute to retard the Sertlement thereof ?

A. If the large quantity of lands had fallen into the hands of
persons having the inclination and the means to go themfelves
and make improvements upon them, proportionate to the extent
of ground which they received, I am inclined to think that this
unequal diftribution of land would rather have advanced than re-
tarded the Settlement thereof.

Q. Have any and if fo, how many of the Leaders of Townthips
or parts of Townthips made improvements proportionate to the
extent of ground which they received from the Governemnt ?

A. I know of nine, but there may be many more, which I
cannot ftate.

Q. Are there any and what Townthips on which there have
been no improvements made by the Leaders?

A, There are many, but I cannot ftate the number,

‘Wm. Bowron, Efquire, refiding at Foucault, Caldwell’s Manor,
appeared before your Comnmuttee, and stated as followeth :

I am a native of Great Britain, born and educated in the village
of Catherftone, near Richmond, county of Yorkfhire, from whence
I emigrated with my parents in the year 1793 to America, and
Settled at Champlain, Lat. 45, on the borders of Lake Cham-
plain, whereI remained until' the commencement of the late War
with the United States, when I came to Canada and have refi-
ded fince at Montreal and Caldwell’s Manor, the latter is my pre-
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fent ptace of refidence ; I have been fixteen years engaged in clear~
ing and improving wild lands, and in the Lumber Trade ; during
this period of time, I had an opportunity of feeing the commence-
ment and progrefs of many Englith families who emigrated to that
part of the Country at the fame time, and have had an opportu-
nity of feeing and experieucing the many difficulties they have had
to contend with in the commencement of new Settlements, and
which might be much-ameliorated by the aid of Government.

Q. Have you paffed through any and what Townthips, and
what is the extent of cleared lands in the fame, and the popula-
tion thereof refpectively, and are there any and what Townihips
on the fouth fhore in which there are no clearings or {ettlements ?

A. 1 have pafled through the Townthips of Sherrington, He-~
mingford, Hinchinbrook, Potton, Sutton and Brome, but do
not know the extent of cleared lands or population, noram I ace
quainted with any Township in which there is no Settiement.

Q What is the ftate of the roads in the f2id Townships, and
are there any and what caufes which ferve to advance or retard
the improvement of the luternal Communications of the faid
Townfhips ?

A. Generally fpeaking the roads are bad, owing I conceive to
the number of Grantees non-refident, and the interfperfion of
Crown and Clergy lands, and the difficulties of having roads laid
out and homologated according to law, the inhabitants having the
whole expenfe together with Fees of Office, which to a population
where Barter i. the general circulating medium, are fcarcely pof-
fible to be collected, or from the poverty of many of the Settlers
{carcely to be borne, this I conceive can only be obviated by al~
fefling the lands of non-refidents, or obliging them to bear a por-
tion of the expenfe and labour in making and keeping roads in
repair.

pQ. Are there any and what number of perfons in the faid
Townfhips who have fettled upon and improved waite lands of
the Crown in the fame, which faid lands have fince the {aid Set-

-tlement been granted by Patent under the Great Seal of the Pro-
vince to other individuals, and what is the number of the {aid
Settlers, and to what bufinefs, profeflion or occupation were they
educated, and what gencrally were the places of refidence, profes-
fion or occupations of the Grantees of the Crown, and have thefe
latter made or attempted to make any Settlement or Settlements
upon the fame ?

A. There are in the Township of Hinchinbrock I believe from
eleven to twelve thoufand acres of land granted to perfons non-re-
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fident, many of whom are now refiding in the United States,
fome dead and fome who left the Country foon after the lands
were granted, and have never fince been heard of, there are alfo
fome few families on thofe lands without any titles. The Town-
thip of Hemingford has been chiefly granted and a large portion
of it fettled, but the Settlers from poverty and want of Internal
Communications, have moft of them abandoned their Farms and
fold them fora trfling confideration to land Speculators, which
are now held at o high a rate by a few individuals, that it is un-
likely that part of the Country will be settled foon.

Q What are the caufes which in your eftimation have contri-
buted to advance or retard the Settlement of the faid Townfhips,
and the propriety of the fame?

A. The principal inducement to perfons to fettle in the Town-
fhips would be the opening of Roads, eftablithing Schools and
Courts for the adminiftration of juftice, particularly the recovery
of {mail debts, and for punifhing petty crimes and mifdemeanors,
which would rid the Townfhips very much of bad principled peo-
ple, and drive the lurking vagrants from their hiding places, par.
ticularly in thofe Townthips bordering on the Lines. fhould re~
commend as one of the beft methods to facilitate the Settlement
of the Townthips, to have an Agent or Agents appointed who
refided on the fpot, whofe duty it {livuid be to locate the Settlers
and to attend to the improvement of the Settlements, who thall
make an annual report to Government of the quantity of land
cleared, increafé of population, ftate of the roads, and afford all
other information in his power for the object defired, in confide~
ration of which he fhall be allowed ten acres per centum on fuch
quantity of land as he fhall locate and fettle  That the Settler
fhall not have a Deed of Grant uatil he fhall have built a houfe
and cleared and culuvated twelve acres of iand on each hundred
acres granted. The advantage to Governmen: might be an in-
ducement to have fuch an Agent appointed, who would see that
the conditions of all grants were duly performed, and would grant
Certificates to that effect previous to the Settlers obtaining deeds;
the preventing improper perfons fettling thofe lands. The ad~
vantage to the Settler would be very great, as he would then have
a perfon at hand to locate him, and to whom he might apply in
all cafes for information relative to Roads, Schools, &c.

Mr. James M<Douall, of the City of Quebec, Merchant, ap-
peared before your Committee, and gave the following informa.
tion —

Q. What diftance have you been in the rear of the altual Set-

" tlements in the rear of the Fief Mafquinongé ¢
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A. Ihave been about forty miles in the interior of the Country
back of Lake St. Peter.

Q. At what diftance from Lake St. Peter do the wafte lands of
the Crown commence ?

A. The Wafte Lands of the Crown commence fomewhat above
twenty miles back of the Seigniory De Lanaudiére.

Q. To what diftance from Lake St- Peter do the a&tual Settles
ments extend ? )

A. The atual Settlements from Lake St. Peter extend better
than twelve miles.

Q. What is the quality of the ground between the aftual Set-
tlements and the Wafte Lands of the Crown, and what is the qua-
lity of the Wafte Lands of the Crown in that direction, and the
extent of cultivable ground ?

A. The quality of the ground between the actual Settiements
and the waste lands is fit for farming. There is a good deal of bro-
ken land, gullies and ravines and rocky ridges. The quality of Tim-
ber is Maple, Beech, Birch, Elmsand Pines. Around Lake Masqui-
nongé there is a good deal of mar{hy Ground and wild Hay. The
quality of the wafte Lands of the Crown in this direction improve
and are better adapted for culture, As far as I have been in that di~
rection with the exception of a Red Pine plain the foil is barren but
the Timber is valuable. The quality of the foil in this Pine plain
is of a light foil, but preferred by fome from the wurmnth and
lightness of the foil to any other. The Timber on the foil is. alfo
highly valuable for Settlers for bringing it to Market.

Q. What in your estimation has prevented the Settlements in
the Seigniory of Mafquinongé from extending themfelves back
to Lake Maiyuinongé ¢

A. I underftood from Mr. De Lanaudiére, in his life time the
Seignior of Mafquinongé, that he did not wifh to make any grants
to applicant Settlers, afligning amongft other reasons that the land
would become more valuable in procefs of time, and that he pre-
ferrcd to fell them at 5s. per acre, and referve to himselfa nomi-
nal rent, carrying with it ordinary Seigniorial rights, fuch as
Lods et Ventesy, Cens et Rentes, &c. 1 applied for fome lands
for fome of my workmen, and after great difficulty obtained
them ; I alfo got fome for myfelf.

Q. What extent of ground, and upon what conditions did
you obtain these lands for yourfeifand for your workmen ?

A, The terms of thofe obtained for the workmen I do not re~
collect. They got about one hundred acres each. 1 think it was
agreed that they thould pay a dollar an acre, and one fhilling and
fixpence a year on the whole. I obtained for myfeif about three
thoufand acres, for which I paid him in cafh three fhillings and
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ninepence per acre, and one fhilling and fixpence yearly for the
whole tract as an acknowledgment of his quality of Seignior.

Q. What is the extent of Lake Mafquinongé ?

A. It is about four miles in length, and about a mile and a half
in breadth.

Q. What isthe number and fize of the Rivers falling into the
St. Lawrence, beginning at the St. Maurice and ending at the Ot~
tawa, how many of the:n are to the beft of your knowledge navi~
gable, and towhat diftanceand for what veflels, what is the dis-
tance from the fources of thefe Rivers, their direction and their
length, and what is the expofure and climate of the Country wa-
tered by them?

A. There are two fmall rivers at about eighteen miles from the
St. Maurice, both called the Machiche Rivers, they are not na-
vigable, but fufficient to drive Mills. Lumber has been floated
ftown from the largeft. River du Loup is is about nine miles fur-
ther up, it is of a greater magnitude than the two preceding, and
only navigable for a few wiles for Boats, and early in the Sprin
for River Crafts. River Malquinongé is fix miles further up, ang
of the fame fize, it is alfo navigable for about eight miles for Boats
and Canoes. Twelve miles above this isa very fmall river, but
fufficient to drive Mills a part of the feafon. River Berthier is
about four miles further than this laft and not navigable for any
diftance, but there is a confiderabie body of water in it Then
follows River L’Affomption, which is navigable at certain periods
for Crafts to the Village of L’ Affomption, how much further I do
not know. The courfe of all thefe Rivers is from the northward
to the fouthward and fouth-weft. I am not acquainted with their
different fources. Some of those Rivers, as I have been informed by
Hunters, Canadians and Indiane, fuch as the Rivers Mafquinongé
and L’Afflomptiontake their fources from large Lakes at the diftance
of about two hundred miles and upwards from the point in which
they empty themfelves in the River Saint Lawrence, and they run
through a great deal of rough and mountainous country.

Q. What in your eftimation is the diftance from the Saint Law~
rence of the height of land which divide the .waters which empty
themfelves into the Hudfon’s Bay from thofe which empty them-
felvesinto the St. Lawrence ?

A. About two hundred miles in a direct line. In following the
Rivers it must double that diftance.

Q. What is the exposure and what are the advantages or disad-
vantages of that expolure with reference to climate of the country
watered by the laft mentioned rivers, and what is the comparative
feverity in fuch portions of that country which you had occafien
to explore, in comparison to the climate of Quebac 2 A.
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A. The expofure of the Country which I had occafion to ex-
plore was a fouthern one. The climate more hofpitable and the
%0il more produétive than thofe of Quebec and its neighbourhood.
I have reafon to fuppose that vegetation commences earlier in the
tract of Country which I had occafion to explore than on the fouth
thore of the Lgke St. Peter, probably from three days toa week.
" Q. Have yoh any knowleé’ge from general report or otherwife
of the manner in which lands obtained by a Leader of a Township
and his Affociates were ufually diftributed amonit them ?

A. T have underftood that a Leader of a Township procuring
forty Affociates, was to give two hundred acresto each, and that
the remainder of the Township he got to himfelf. I likewife on-
derftood that this Leader paid the expenfes of the Patent and Sur-
vey, &c. and that frequently the Affociates redeeded their two
hundred acres to the Leader. ‘

Mr. Webb Robinson appeared before your Committee.

Q. Have you had any and what means of becoming acquainted with
the manner of applying for and obtaining grants of land in the Townships ?

A. Yes, I applicd in the year 1815 for lands for a person as Agent.’

. Q. What is the import of the term Leader of 2 Township, and
who are the persons known by the name of Associates ?

A- The Leader cf a Township is the person who applies for the
grant of lands, and the Associates are the persons who lend their names
to the Leader, to enable him to obtain the same.

Q. In what proportions are the grants to the Leader and the Asso-
ciates made in the Patent which is ultimately issued ?

A. In about 1200 acres to each of them.

Q. Who paid the expenses of Survey and the Patent Fees?

A. The Leader. ,

Q. Who presented the Petition, attended it through its progress, and
exérted himself to obtan a successful result 2

A. The Leaders or their Agems,

Q. Who paid the Agents for this trouble ?

A. The Leader,

Q. Did the Leaders obtain any and what remuneration or reimburse-
ment for the above services and expenses ? X

A. The Associates only got a part of the Grant, which generally con-
sisted of a Lot of two hundred acres, and sometimes they got nothing.

Q. What was the description of persons whose names were v-ed as as-
sociates, were they likely 10 make actual Settlements or otherwis. ?

A. They were not likely from their situation in life, being generally
poor people, tomake any actual Settlements.  There are however some
few exceptions. They generally returned or re.conveyed their share to
the Leader. "
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Q. What was the consideration ?

A. A mere nothing, :

Q. How were signatures obtained to the Petitions, and what were
the motives ai.d considerations held out to the Associates generally 2

A. The Leaders generally promised to the Associates two hundred
acres, sometimes less, sometimes nothing at all.

Q, Have you any knowledge of a less quantity than one thousand
acres being stipulated for the Leader ?

A. 1 have no knowledge about it.

Q. Have you any knowledge of the Associates assigning or agreeing to
assign their -interest in the two hundred acres previous to the 1ssuing of
the Parent, and did this occur frequently ?

A. Yes, 1 have knowledge of a Leader applying for lands, and some
of the Associates agreeing to give up their whole share.

Q. What was the average price of the waste lands of the Crown at
that time ?

A. Ycannot tell the exact value of lands at that time, but ¥ sold my-
self some lands in the year 1815, situated on the River St, Francis, at
ten shillings the acre, but waste lands where there are no roads, are not
saleable at all,  They were sold at Sherif’s Sales in Lots of two bundred
acreg at three or four pounds a Lot. Some could not be sold at all.

Q. What quantity of waste lands of the Crown have you in your pos-
session ?

A. I cannot exacly tell the number of acres, but I believe eight or
nine thousand acres,

Q. Have you caused to be cleared and inclosed any and what quantity
of land, and at what price and where ?

A. No.

Q. What is the quantity of Stock in your possession, and bave you
erected any and what buildings upon the saidland ? ’

A. 1 have no Stock, and I have not erected any buildings.

Q. Have you any knowledge that lands in the actual possession and
pccupation of different individuals and improved by them, have been

“subsequently granted to otherindividuals, and to any and what extent ?

A. 1 know personnally of but one instance. A person living on an T4~
land in the River St. Francis, a number of years, and after having clear~
ed and settled almost the whole of it, it was granted to another individu-

_aly who, I uaderstood, wanted to take it from him ; this might have
occurred in many other instances, but without my.knowledge, my resi-
dence being in Quebec ?

" Q. Are there not many persons in this Provinge whose pursuits are al-
together foreign from Agriculture, and who possess like yourself large
tracts of waste lands of the Crown ?

A. Yes, there are numbers of individuals like myself, who hold large
tracts of land and whose pursuits are fureign from agricultuie.

Q. Look at the general Statement of lands granted in Free and Com-
mon Soccage in the Province of Lower-Canada, as contained in Mr. Boa-
chette’s Work, and tell the Committee how many were Leaders of Town-
ships ?
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- "A. There are seventy-two names, most of whom were Leaders of
Townships, the other names contained in this List, I do not know.

Q. What is the total amount of lands granted to these individuals ?

A. About one million and thirty thousand acres.

Q. Did the Officers and Privates of the Canadian Militia mentioned
in that Last, settle upon their Lands, or did they sell their rights to in.
dividuals who bought them upon speculation, without any view of set.
tling upon them themselves ?

A. Generally speaking, the Privates sold their Lots to people of the
last mentioned description,

- Q ,Have you any and what means of knowing at what price these pri-
vates sold their Lots of Lands? ’

A. My father purchased up a large number of these claims, for which
he paid various prices, from two pounds the Lot to eight or ten pounds
forindividual Lots. I cannot say what was the average price, they were
dearer then than they are now.

Q. Has the value of waste Jands in the Townships where there are no
roads, mcreased or diminished since your father made these purchases ?

A. Ido not thick that they have increased. ’

Q. Do Lands of thisdescription, sold at Sheriff Sale, after the vsual
advertisements i the Quebec Gazette of four months, sellnow :t a high.
er price, than they would have done at the above mentioned period ? °

A. Yes, 1think they do.

A. Do you know or have you reason to believe that there are many
persons resident in this Province, or elsewhere, possessing tracts of land
from twelve hundred acres upwards to forty-eight thousind acres, who
have laid out no money upon them, and have not performed the Settle-
ment duties ?

A. I know of many persons possessing large tracts of lands, the exact
extent of which I cannot state, who have not performed the Settlemeny
duty. /

Q. Do you think that any person within this Province, disposed to
become an actual Settler, would accept fifty or one hundied acres of the
ungranted and waste lands of the Crown, on condition of effecting an
actual Settlement thereon ?

A. There are many persons of this description, but they are Emis

rants from Great Britain and Ireland.

Q. Would the natives of this Continent of British extraction accept so
small a grant upon the condition of actual Settlement ?

A. 1 donot think they would,

Q. Have you known any instance of there being tendered to an actual
Settler by the Provincial Government a less quantity than two hundred
acres, since the last peace with France, and the consequent influx of
Emigrants into these Provinces from Great Britainand Ireland ?

A.. Ido not know any thing about it.

Q. Did you ever hear of any grant of any quantity less than two hune
dred acres to au actual Settler previous to that period ?

A. No.

h2
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> Q¢ Do the large tracts of land held by yourself and others in'the
‘Townships, and who do not reside there and unprove and cultivate the
same, yield any and what revenues to thé proprietor thereof 2

A. There are five or six to my knowledge, there may be many more,
but I do not know them, having not been often in the Townships.

Q, What in your estimation has retarded the Settlement of these
Lauds?
A. The want-of Roads, and the Clergy and Crown Reserves intersec-
ting the Settlements, ’
© Q, Do you apprehend that the absence of the large landed proprietors
and their neglecuing their Settlement duties has mainly contributed to
retard the Settlement of these Lands

A. T do not think that they have been maiply the cause, but partly,
the chief obstacle is the want of roads.

(B.)

‘Whereas many of our loyal fubjects, inhabitants of the Coa
lonies and Provinces now the United States of America, are defi-
rous of maintaining their allegiance to us, and of living in our
dominions, and for this purpofe are difposed to take up and im-
prove lands in our Province of Quebec: and we being defirous to
encourage our faid loyal fubjects in fuch their intentions, and to
teftify our approbation of their loyalty to us, and obedience to our
Government, by allotting lands for them in our faid Province :
and whereas we are alfo defirous of teftifying our approbation of
the bravery and loyalty of our Forcesferving in our faid Province,
and who may have been reduced there, by allowing a certain
quantity of land to fuch of the non-commiflioned officers and pri-
vate men of our faid Forces, who are inclined to become fettlers
therein ; it is our will and pleafure, that immediately after you
fhall receive thefe our Infiru&ions, you do diret our Surveyor
General of Lands for our faid Province of Quebec to admeasure

—___and lay out fuch quantity of land as you, with the advice of our
. Council, fhatt ~deem—meceffary and convenient for the fettlement
of our faid loyal subjeéts, and the non-commiffioned officers and
private men of our Forces which may have been reduced in our
faid Province, who fhall be defirous of becoming fettlers therein 3
fuch lands to be divided into diftinct Seigneuries or Fiefs, to ex-
tend from two to four leagues in front, and from three to five
leagues in depth, if fituated upon a navigable river, otherwife to
be run fquare, or in fuch fhape and fuch quantities as fhall be
convenjent and practicable, and in each Seigneuriea Glebe to
be referved and laid out in the moft convenient fpot, to contain
not lefs than three hundred acres ; the property of which Seigneu-
ries or Fiefs fhall be and remain vefted in us, our heirs and fuc~
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eeffors ; and you fhall allot fuch parts of the fame as fhall be ap™
plied for by any of our faid loyal fubjeéls, non-commiffioned offi-
cers and private men-of our Forces reduced as aforefaid, in the
following proportions, that is to fay :—

To every Mafter of a Family, one hundred acres, and fifty
acres for each perfon of which his family fhould confift.

To every fingle Man, fifty acres,

« To every non-commiffi ned Officer of our Forces reduced in
Quebec, two hundred acres.

To every Private Man reduced as aforefaid, one hundred acres;
and for every perfon in their Familtes, fifty acres.

The faid lands to be held under us, our Heirs and Succeffors,
Seigneurs of the Seigneurie or Fief in which the fame fhall be fi-
tuated, upon the fame terms, acknowledgments and fervices, as
lands are lield in our faid Province under the refpective Seigneurs
holding and poffefing Seigncuries or Fiefs therein, and referving
to us, our Heirs and Succcffors, from and after the expiration of
ten years from the admiffion of the refpective tenants, a quit reng
of one halpenny per acre.

(C.)

Extra& of a Difpatch from His Grace the Duke of Portland, to
His Excellency Sir Robert Shore Milnes, dated Whitehall,
- 6th June, 1801. :

¢ I have fully confidered the calculation, contained in No. 44,
of the value of aTownthip of Wafte Land, in order to form a
judgment of the Froporticn which it might be proper to grant to
thofe Members of the Executive Council who have given so much
time and attention to the settlement of the Land Bufinefs.

I am in confequence to fignify to you His Majefty’s pleafure
that as a proof of the juft fenfe he entertains of the ability and in-
tegrity with which this complicated bufinefs has been arranged by
them, a sole Grant fhould be made to each ofthe fix members
whofe attendance has been conftant, of one quarter of a Townfhip
without any affociates, the value of which as appears by your
Statement, will amount, after deducting the expenfes of furveying,
dividing &c. to fomething more than £600 to each Executive
Councillor.”

* A true Extract,
B ! Certified, J. READY, Secretary.
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Copy of the Royal Inftructions relative to the granting of the
Wafte Lands of the Crown, which are entered on the Minutes
of the Executive Council, ane were publifhed in a Proclamation
iffued by His Excellency Lieutenant Governor Clarke on the
7th day of February, 1792,

Firs{.—That the Crown Lands to be granted be parcel of a
Townthip. I an Inland Townthip, of ten miles square, and if
a Townfhip on navigable waters, of nine miles in front, and twelve
miles in depth, to be run out and marked by His Majefty’s Sur-
veyor or Deputy Surveyor General, or under bis fanétion and au-
thority.

Sa-):md —That only fuch part of the Townthip be granted as
fhall remain, after a refervation of one feventh part thereof for
the fupport of a Proteftant Clergy, and one other feventh part
thereof for the future difpofition of the Crown.

Third.—That no Farm Lot fhall be granted to any one perfon
which fhall contain more than two hundred acres; yet the Go-
vernor, Lieutenant Governor, or perfon adminiftering the Go-
vernment, is allowed and permitted to grant to any peri%n or per-
sons fuch further quantity of land as they may defire, not exceed-
ing one thoufand acres over and above what may have been before
granted to them,

Fourth.—That every Petitioner for lands make it appear he or
fhe is in a condition to cultivate and improve the fame, and fhall
befides taking the ufual oaths, fufcribe a declaration (before pro-
per persons to be for that purpofe appointed) of the tenor of the
words following, vizt : 1 A, B. do promise and declare that I
«¢ will maintain and defend to the utmoft of my power the autho-
« rity of the King in his Parliament as the fupreme Legiflature of
« this Province.”

Fifth—That applications for grants be made by Petition to the
Governor, Lieutenant Governor, or Perfon adminiftering the
Government for the time being, and where it is advifable to grant
the Prayer thereof, a Warrant fhall iffue to the proper officer for
afurvey thereof, returnable within {ix months, with a Plot annexa
ed, and be followed with a Patent granting the fame, if defired,
in Free and Common Soccage, upon the terms and conditions in
the Royal Infiructions exprefled and herein after suggefted.

Sixth.~That all Grants referve to the Crown all Coals, come
monly called Sea Coals, and Mines of Gold, Silver, Copper, Tin,
fronand Lead; and each Patent contain a Claufe for the referva«
tion of timber for the Royal Navy, of the Tenor following :

« And provided alfo, that no part of the Tract or Parcel of
¢« Land hereby granted to the said ————— and his Heirs, be
¢« within any refervation heretofore made and marked tor us, our
« Heirs and Succeflors by our Surveyor General of Woods, or
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« his lawful Deputy; in whicl® cafe, this our Grant for such
s¢ part of the Land hereby given and granted to the faid ~——r
« and his Heirs for ever as aforefaid, and which fhall upon a Sur-
¢¢ vey thereof being made, be found within any fuch refervation,
¢« fhail be null and void, any thing herein contained to the
¢ contrary notwithftanding.”

Seventh.~That the two fevenths reserved for the Crown’s fu~
ture dispofition and the fupport of a Proteftant Clergy, be not.fe-
vered tracts, each of one {eventh part of the Townthip, but fuch
Lots or Farms therein as in the Surveyor General’s Return of
Survey of the Townthip fhall be defcribed or fet apart for thefe
purpofes, betweea the other Farms of which the faid Townthip
thall confift, to the intent that the Lands fo to be referved may be
nearly of the like value with an equal quantity of the other parts
to be granted out as aforementioned.

Eighth. That the refpelive Patentees are to take the Eftates
granted to them severally, free of Quit Rent and of any other ex~
penfes than fuch Fees as may be allowed to be demanded and re-
ceived by the different Ofhcers concerned in pafling the Patent
and recording the {ame, to be ftated in a Table authorized and
eftablithed by the Gavernment, and publicly fixed up in the fe-
veral Offices of the Clerk of the Council, of the Surveyor Gene-
ral, and of the Secretary of the Province.

Ninth~—That every Patent be entered upon Record within fix
months from the Date thereof, in the Secretary’s or Regifter’s
Offices, and a Docket thereof in the Auditor’s Office.

Tenth~Whenever it fhall be thought advifable to grant any
given quantity toany perfon of one thoufand acres or under, and
the fame cannot be found by reafon ofthe faid refervations angd
prior Grants within the Townfhip in the Petition exprefled, the
fame, or what fhall be requifite to make up to fuch perfon the
quantity advifed, - thall be located to him, in fome other Town-
thip upon a new Petition for that purpofe to be preferred.

Certified, HERMAN W. RYLAND.
Copy, DOWNING STREET,
No. 14. 31st Pecember, 1808.

SIR, .

Sir Robert Shore Milnes, Bart. having ferved His Majefty as
His Lieutenant Governor of the Province of Lower-Canada, to
His Majefty’s entire fatisfaction, and to the benefit of the Province :
and His Majefty having been gracioufly pleafed to fignify His Roy-
al pleafure, that a lafting mark of His favour fhould be conferred
upon him in reward of his ufeful fervices, Iam commanded to.

¥
¥
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fignify to you His Majefty’s commands that 4 Grant of Lang
fhould be effeCtually made to him in the faid Province on the
moft favourable terms, equal in quantity to a Townthip, and in
fuch Districts as have been already furveyed and fubdivided, and
without Affociates.
Iam &, v
. (Signed) CASTLEREAGH.
Sir 1. H. Cratc, K. B.
&e. &e &e. Cerufed a frue Copy,
J.READY, Secty.

Copy of the Table of Fees eftablithed by order of the Governor
in Counci), on the 4th December 1797, to be taken upon
Grants of the Wafte Lands of the Crown.

Per Thoufand Acres,

The Governor, - - - - £0 16 ©
Attorney General - - - 010 O
Surveyor General, - - - 0i53 O
Secretary ot the Province - - 0w o
Clerk of the Council, - - - 010 ©
Auditor, - - - - - 0 6 8
Regifter, - - - - - 0 5 0

#£3 6 8Cy.

Certified,
H. W. RYLAND.

(D.)

Order of Reference to a Committee of the whole Council respec-
ting the Townithips.

Lxtract from the Minutes of Councily of the 11tk June, 1798.

B

His Excellency reminded the Board of what he had mentioned
on the 17th April 1797, refpecting the Wafte Lands, to wit:

« That, on his coming to the adminiftratron of the Govern-
* ment of this Province, he found that an alteration in the terms
< of dif‘pl}ﬁnlg‘l of the Wafte Lands of the Crown wasin cont:m-
< plation by His Majefty’s Minifters.”

‘The intent of the alteration then in contemplation was, to raife,
by the difpcful of the Wafte Laads in future, (excepting in thofe
cafes where the faith of Government might be already pledged to
the Applicants,) a Fund to be applied towards defraying the ex~
penfes of the Provincial Government.

His Excellency laid before the Board an Infiruftion which he
%ad fince received under His Majefty’s Royal Sign Manual, which,
being read, was ordered to beentered, wiz y
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* @GEORGE R. \

Inftruftion to our trufty and well'beloved RoBErT
L.S. Paescort, Efquire, Lieutenant General of our Forces,
Captain General and Governor in Chief of our Province
of Lower-Canada, in America, or in his abfence to the Lieute-
nant-Governor or Commander in Chief of “our faid Province, for
the time being. Given at our Court at St. James, the 15th day of
Auguft 1797, in the thirty-feventh year of our reign :
¢ Whereas, by our General Inftructions to our Captain Gene-
% ral and Governor Commanding in Chief in and over our Pro-
« yince of Lower-Canada, bearing date at St. James’s the 16th
s day of September 1791, it is declarcd amongft other things,
% to be our will and pleasure, that the Townfhips therein men-
* tioned, and the refpeive allotments within the famc, together
% with the lands to be referved as therein aforefaid, fhall be run
“ and laid out by our Surveyor General of iands, for the faid
« Province, or some skilful perfon authorized by him for that
« purpofe, which Surveys, together with the warrants and grants
 for the refpective ailotmenrs, {hall be made out for, and deli-
¢ vered to the feveral Grantees free of any expenfe or fees what-
¢ foever, other than fuch as may be payable to the different offi-
¢ cers, according to the table of {ces already eftabrithed, upon
“ grants of land made in the faid Province. Now, ourR wirL
¢ AND PLEASURE 1s, that the faid Townfhips thercin mentioned,
 and the refpective allotments within the fame, together with
s the land to be referved, as therein aforefaid, fhall be run and
* laid out by our Surveyor General of lands for the faid Province,
“ or fome skilful perfon authorized by him for that purpofe, which
s Surveys, together with the warrants and grants for the
« refpective allotments fhall be made out for, and delivered to
¢ the leveral Grantees, on payment of {uch fies as {hali from
 time to time be eftablifhed by us, under our Signet and Sign
© Manual, or by our order in that behalf, fignified by one of our
s¢ principal Secretaries of State.”

-

G. R.

And His Excellency informed the Board that the directions he
had received from His Majefty’s Secretary of State, in conformity
to the above inftruétions, were ;-

¢ Ist That in thofe cafes where the faith of Government has
been pledged to the applicants, (according to the Report of the
Commitree of the whole Council, of the 24th May, 1797.) for {pe-
cific quantities of land, the grants thereof should be paffed on the
fame fees that have been pard upon thofe grants that have aiready
pafled the Seal,

»

i
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¢t 24 That, although the faith of Government is'hot confiderad
to have been {pecially pledged in the cafes were perfons petitioned
for Townships on behalf of themfelves and their affociates, yet,
inafmuch as{ome of thofe affociated applicants have fully evinced
the fincerity of their intentions of carrying the Settlement of the
lands they fo petitioned for, into effect, and have, upon the faith
of the encouragement herctofore given them by His Majefty’s
Government in Canada, embarked their labour and property in
Surveying and allotting the Townships they fo petitioned for,
and in muking effectual Settlements therein, it is His Majefty’s
plcafure, that a preference should be shewn to perfons of this Clafs,
¢ by m.king them grants (upon the old Fees) to the full extent
« mentioned in His Majefty’s Inftructions, viz : twefte hundred
« acres to each Asvociated Grantee” But this is not to extend
to the granting of the whole Township, except in those cafes
where the number of the affociated applicants who are actua!ly
settled thereon, shall be fufficient at the rate of twclie hundred
acres each, to comprehend the whole of the grantable lands in
fuch Townsfhip —And in cafes where the number {o actually fets
tled in any Townthip, fhall not be fufficient, allowing at the rate
of twelve hundred acres each, to comprehend the whole of fuch
grantable lands in fuch Townibip, the remaiming part thereof, if
granted to the affociated app.icants, ¢ muft be granted on condi-
¢ tion of immediate Sertlement, and its being fubject to the ad-
¢ dirional fees for the Public Service.” It s alfo His Majefty’s
pleafure, that fuch of the Settlers, as may happen to be feated on
lots refe: ved for the fupport of a Proteftant Clergy, or for the fu-
ture difpofition of the Crown, should hoid the fame, upon the
fame terms and conditions as thall hereafter be granted to other
cultivators of referved lots of a fimilar quality.

3d. That fuch of the applicants as have been at the expenfe of
Surveying the Townfhips they have petitioned for, and laying the
fame out into Lots, preparatory to the Settlemtent, but have not
proceeded effectually to the actual Settlement thereof, fhould have
grants (upon the old Fees,) for the one Zalf of the Townthips they
{o petitioned for, in the fame quantities (to wit 1200 acres) to each
of the affociated Grantees, as in the former cale, on corndition of
the immediate fetclement thereof ; but this is not allowed to be
extended, in any of the cafes falling under this defcription, to more
than one half of the Townthip 3 fo that if in any one of thefe ca-
fes it fhould be thought proper, in the wildom of the Council, (on
acconnt of the intended Settlers being actvally waiting to go on,)
to advife the Granting of tie whole Township to the aflociated ap-
plicants, the /atier half thereof must of courfe be fubject to the
additional Fees for the Public Service.

¢ 4th. Thofe of the applicants who have only put themfelves to
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the trouble and sxpen(e of soficiting and exploring the Townthips
they defired, are not confidered to have done much towards evin-
cng any ferious intention with refpect to carrying the Settiement
thereof into effect, which afone could entitle them to any favour.
able conlideration In as much, however, as the e.xploring of
the Townthips they petitioned for, may have beea attended with
fome expenfe, -H:s Majefty is pleafed to allow, that appiitants of
this description may have grants of the one fourth part of the
Townthips they respectively petitioned for, upon condition of the
immediate fertlement thereof. This however 15 meant to eatend
only to thofe cafes where the appicants did actualiy put them-
selves to the troub'e and expeufe of exploring the Towafh:ps
they apptied for: and if thefe should delire to have the grants
at the rate of fwelve hundred wer s 1o each affociated Grantee,
fuch Grants are to be fubject to the additional Fees for the Public
Service. o

¢¢ 5th. Such perfons or affociations of perfons, who, fram a de-
fire of making actual Settlement on the lands, purchafed the pre-
tensions of thofe applicants that had bocome discouraged by the
delays which took place in the paffing of the grants, are to be
confidered as ftanding in the place and ftead of the applicants,
whofe pretentions they fo purchafed, and to receive the G ants
accordingly in the fame proportions and on the fame conditions as
thofe appiicants themfelves would have been entitled to under the
above regulations.

¢ 6th. The remainjer of the lands (except where Government
may confider it proper to grant certain quantities to particular per-
fons by way of favowr, asrewards for fervices or the like ; and
excepting the refervations for the fupport of a Proteftant Clergy,
and for the future difpofition of the Crown,) are to be difpofed
of at Public Sale, at certain times and places to be notified ; in
fuch quantities, and fubjet to fuch conditions of Settlement and
Cultivation as fhall afford the beft chance for the purchafers be-
coming themfelves the permanent Settlers on the lands, and for
raifing out of the price thereof an efficient fund towards defraying
the Public expenfes of the Province.

* 7th. The amount of the new Fecs to be taken under the Royal
infiructions, now communicated to the Board, {including, as well
the part payable to the officers concerned in paffing the Grants,
as the part to be appropriatedl towards the fupport of Government)
Is fixed at {wenty-five pounds currency per thousand acrcs, and fo
in proportion, being at the rate of sirpence an acre ; butit is di-
rected, that the grants to be made in obedience to orders from
His Excellency, in confideration of Services, fhall be fubject only
to the payment of alf Fees, or threc-pence per acres

V2
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¢ 8th. In the grants fubject to thefe additional fees, and thofé
of the lands that fhall be difpofed of by Sale, the Grantees are to
have a/l Vines and Minerals, excepting only thofe of Gord and
Silvery which latter are to be referved to His Majefly, his Heirs
and Succeflors, as formerly.”

His Excel'ency likewife fubmitted to the confideration of the
Board to report whether~ it might not be advifable to give public
notice of thefe regnlations, and to fix a reafonable time for the
perfons comprehended under the 1st 2d. 3d. 4th & 5th. Articles,
to come forward and take out their grants; to the end that His
Majefty’s gracious intentions, refpedting the raifing of a fund to-
wards defraying the public expenfes of the Province, by the dis-
pofal of the wafte lands in future, may be carried into effect with
all convenient expedition.

His Excellency likewife informed the Board that feveral of the
difpaiches which he had recerved from His Majefty’s Minifters,
rccommended that fuch meafures should be devifed, refpecting
the lands to be referved for the fupport of a Proteftant Clergy,
and for the future difpofition of the Crown, as might beft fecure
them from depredations, and render them eariy productive for
the purpofes for which they were gracioufly defigned.

It was, His Excellency obferved, the opmion of His Majefty’s
Minifters (in which His Excellency moft perfectly concurred)
that the beft mode of fecuring the referved lots from depredations
would be to grant them to occupants on fuch bencficial leafes as
will create an immediate interest in each leflee, to preferve them
againft all encroachment.

His Excellency did not indecd expect that, whi e the price of
land fhall remain low, any very confiderab.e rent can be obtain-
ed; but it neverthelefs appeared to His Excellency, that there~
ferved lots, fituated in the immediate neighbourhood of actual
fettlements (and it was there only that depredations could be ap-
prehended) might be readily difpofed of at a rent that fhall be ve-
ry low for a t rm of years at the commencement, and be after-
wards encreafed in certain ftipulated degrees, from period to pe-
riod, at the expiration of certan given terms of years.

His Excellency expreffed his hopes, that, by the wisdom of
His Majefiy’s Council, a pian of this kind might be devifed, that
would meet His Majefty's gracious approbation, and produce
thofe beneficial effects which His Majefty fo gracioufly defigned.

OrpErep by His Excellency, with the advice of the Board, that
it be referred toa Committee of the whole Council to report, with
all convenicnt expedition, on the means that thall appear to be
the moft likely to fecure the referved lots againit encroachments,
and render them productive, for the purpofes for which they were
gracioufly intended by His Majefty.

(A true exlract )

(Signed) Tu. CARY, A. C. Ex.C.
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Report of the Commiltee of the whole Council, of the 20th Juné
1798,

o His Ercel'e wy RoserT PrEs.coTT, Fisquire, Captain Ge-
neval gud Goveraor ie Cluef of the *rociace of Lower-Canud.iy

&c. &e. &e.

Report of a Committ'e of the whole Council, [present the
Chicf o ustice and fi ¢ len bors of the Exceutive Gouncil] on
your Excellency’s order of reference of the 11th inftunt, refpet-
ing the Wafte Lands of the Crown. '

May it please your I'xcell.ncy,

The Committee having, in obedience to your Excellency’s or~
der of reference, duly confidered the queftion referred to them by
your Excellency, ¢ whether it might not be advifable to give pube
s¢ lic notice of the reg-larions contained in the order of reference,
¢ &c.” and after the maturelt deiiberation on the tendency of fe-
veral effential parts of the directions thereby communicated, they
find themfelves compelied to form a conjecture which they ha-
zard with the greateft deference, which is, either that fome ac-
cidentai omiffion has taken place in the ftate of facts, relative to
the granting of the wafte lands of the Crown, which may have
been laid before His Majefty’s Secretary of State, or on the other
hand, that the Executive Government of this Province have hi-
therto mifconceived His Majefty’s inftructions on the fubject. For,
it is manifeft, that the direcuons now communicated to the Board,
are framed upnn the princip e of giving encouragement to a pro-
cedure which the Executive Counci! ha. e ever thought it their du-
ty to inhibit and repel to the utmott.

By the fecond direction it appears that a preference is to be
thewn 1o thofe aflociated applicants who are actua ly fettled on
the lands: in which terms t e Committee are necetlaryy led to
include unauthorized fettlers, as well from the notoriety of the
fact, that almoft all fettlenents hitherto made have been entered
upon without titie, as from the exprefs tenor of the faid direction,
whereby an induigence is extended to fuch of the fettiers, « as
¢ may happen to be feated on lots referved for the fupp rt of a
¢ proteftant Clergy or the future difpofition of the Crown,” who
muft evidently be of that defcription. And this unauthorized fet-
tlement, is the procedure which the Executive Council have hi-
therto endeavoured to reftrain.

To prohibit and repel every attempt o acquire lands by the ro~
bust tit'c of occupancy is fo congenial to the ideas of civilized Go.
vernment, and is in itfelf fo reafonable, that it forms, as it were,
a common law principle, of the {yfiem of land granting, The
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civil commotions and open rebellion that prevailed in the neigh.
brmring States, from a viclation of thefe principles, are ftill rela-
ted with horror. But the Executive Government of this Province
have not refted on the bare principle, but have, from time to time,
interpofed politive reftraints by prefcribing certain formalities as
indifpenfably neceffary before the applicants could be qualified to
receive a title or be allowed to enter into poflfeflion  Thefe re-
ftraints being found ineffectual, they were followed up by a Pro.
¢lamation idued inthe monrh of Avguft laft, firitly forhiddin

fuch intrufion, under the penalties thereby announced. Shoul

the Government be found to have acted improvidently in framing
thefe precautions, the Executive Council moft fincerely regret
their error in having fuggefted them; but thould fuch authorita-
tive precautions be deemed falutary, afier frating that thefe actual
fettlers have fet them at open defiance, the Committee, from mo«
tives of refpect, will abftain from any oblervations on the fubject.

In regard to the third direction we think it our duty, inall fub-
miffion, to represent that, when it comes to be applied to the ca-
fes of a great number of His Majefty’s fubjects of approved \oyaity,
it affumes a very ferious afpect : not on account of the limitation
of His Majefty’s bounty in their behalf, which the Committee, if
they may prefume to exercife an opinion on the fubject, humbly
conceive to be {ufficiently liberal, but from the comparifon which
must be made between the condut of the claffes mentioned in
the 2d. and 3d. directions respectively, and of the confequences
refulting therefrom, the condut of the defcription of perfons in.
cluded under the third direction has been directly the converfe of
the conduct of thefe who ar- to benefit by the fecond direction,
they having abftamed from feizing upon His Majeity’s lands, in
difobedience of a folemn Proclamation, by which means they now
are, and for a2 conliderable time have been precifeiy in the predic
cament ftated in the third direction, waiting to go on, in dutiful
fubmiflion to the Law, and therefore will not fail to complain
that, while others triumph in their tranfgreflion, they have not
received an equal benefit for their obedience.

In regard to the 5th direction, whereby perfons therein defcri-
bed, having purchased the pretentions of others, are to be confi-
dered as ftanding in their place and ftead, the Committee moft
refpectfully implore, that fome confideration may be had of the
labyrinth of deception, fraud, and, if they are to judge of the fu.
tare by the paft, of forgery which they will have to wade through,
whefe duty it may be to report on the validity of such pretentions
andfuch purchafes, which will encreafe in a proportion not to be
calculated, when this direction comes to be made public. Preten~
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sions tho’ an unfubftantial commodity in all countries, are in Ame-
rica particularly fo, and are firit formed by Signatures to a Petition
confiiting of names fometimes written by the parties, and fome-
times written without their knowledge, fometimes of perfons ha-
ving exiflence, and fometimes of perfons not having existence.
Pretensions never ferionily brought forward, or long fince relin-
quithed wilt be refumed, and perfonages found to reprefent every
fignature ; deeds or contracts executed in fuch form and manner
and under fuch circumftances as to calt a ridicule upon the idea of
a ferious tranfaction, will be mult:plied and antidated, and frauds
without number practifed, which no vigilance can detect. How
far therefore it may be practicable to give effect o this direction,
is moft refpectfully fubmitted to fuperior wisdom.

Hitherto the Committee have confined their report to what
they apprehend will be the immediate confequence of making
thefe directions public, namely a fpirit of diffatisfaction among
His Majefty’s loyal and dutiful fubje&s, iffuing from plauiible
grounds of complaint and the encreafe of collufion and fraud be-
yond computation. But when they extend their views to the re-
mainder of the lands yet unapplied for, the Committee cannot but
reprelent and deprecate the fearful confequences that will infalli-
bly enfue, when it fhall become known to the lawlefs and obtru-
five race, who dwell upon the borders of this Province, that any
relaxation of the fyftem of repelling encroachments has been di-
rected by authority ; and though it fhould be thought advifable to
confirin the orders given 1n the fecond direction, the Committee
fully apprized of the almoft ungovernable propenfity of this des-
cription of perfons, to take poffeffion of, or to ufe their own idiom,
to make their pitch on the moft advantageous fpots, ferioufly re-
queit permiffion to repeat their apprehenfion of the evil effects
that will arife from publithing the reafon affigned for the prefe~
rence, left, the dilpofition for actual fettlement fhould be indulged
to fuch an extent and by fuch numbers, that the whole of the
Crown lands become occupied without producing a fentiment of
loyalty or gratitude, and Government be reduced to the expe~
dient of fubftituting connivance for authority.

For thefe reafons the Committee of the whole Council are una-
nimoufly of opinion that it is not advifable, for the prefent, to
give public notice of thefe regulations. .

The Comumittee, confidering that their report on the fubfequent
matter contained in the order of reference, will much depend on
the ultimate directions to be expected upon thisreport, propose
to defer the confideration thereof, until {uch final directions ﬂlall
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be received: All which is humbly fubmitted to your Excellency’s
wisdom. )
Council Chamber, Bishop’s Paluce,
Quebcee, 20th June, 1798, }
By order,
(Signed) W. OSGOODE, Chairman.
Atrue Copy. (Signed) Ta. CARY, A.C. Ex. C.

|
Extract from the Minules of Councily of the th July, 1798.

His Excellency laid before the Board a Report of a Committee
of the whole Council, dated the 20th June laft, upon the Refe-
rence of the 11th of the fame month, respecting the wafte lands
of the Crown, which was read and ordered to be entered.

His Exceliency then obferved that nothing would afford him
greater fatisfaction, than a coincidence of opinion between him-
{elf and the Members of the Executive Council, wherever such
coincidence would be confiftent with what he conceived to be his
duty towards His gracious Sovereign and towards the Province
over which His Majefty had been gracioufly pleafed to appoint him
to prefide. To the fulfilment of thefe duties, with uprightnefs,
impartiality and integrity of heart, fo far atleaft as his abilities
might enable him, he thould certainly, if neceffary, facrifice every
other confideration, either of pleafure or of eafe. And he was
exceedingly forry that in the fulfilment of them, he feit himfelf
compelled in the prefent inftance to fupport 2 Doctrine, materially
different from that contained in the report that had juft been read
to the Board.

His Excellency informed the Board that the Regulations which
he had communicated on the 1Ith ultimo, and to which the Re-
port related, were founded on what he conceived tobe, A vERY
MATURE CONSIDERATION of the Proceedings of the Executive Go.
vernment of this Province, under His Majefty’s Royal Inftruc-
tions, on the 16th of September, 1791, as contained in the books
now upon the table ; copies of which proceedings, together with
a true and faithful ftatement of the pofitions and arguments that
had been urged both for and againft the appiicants, were trans-
mitted to Fis Majefty’s Minifters for that purpofe.

Although indeed all men might be at all timesliable to error;
yet, His Excellency obferved, a determination made by fuch high
authority, poflefling fuch ample materials whereon to form a pro-
per judgement, was certainly entitled to fo much respect that if
the propriety thereof fhould not, at firft fight, appear fo clear and
fatiefactory to any perfon or perfons as might be withed, the
grounds, both of the determination and of any objedion thdt
might be oppofed to it, ought to be well and truly examined, be-
fore any cenfure fhould be paffed thereon, So far His Excellency
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said, he was perfuaded the Board would agree with him and he
could not but entertain hopes that before they rofe they fhould
agree much further. He was the more induced to enterain thefe
hopes, from his having obferved that the greater part of the Mem-
bers, who were prefent at the Committee that made the Report,
happened not to be Members of the Board during the early ftages
of the bufinefs, and might therefore perhaps have been unacquain-
ted with fome of the proceedings that had then taken place : thofe
alfo of the older Members of the Board, who were prefent at the
Committee, might, His Excellency readily conceived, have loft
the remembrance of thofe proceedings. His Excellency would
therefore, in the courfe of his obfervations on the report which
had juft been read, take the liberty of explaining to the Board, the
grounds of the feveral articles of the regulations where any expla-
nation fhall be neceffary, in order to fhew them in their juft and
true light.

The first article, being no other than the eflence, as it were, of
the report of the Committee of the whole Council, of the 24th of
May, 1797, refpe&ing perfons who had heretofore obtained Or-
ders of the Governor in Council for fpecific quantities of land;
did not, His Excellency faid, require any explanation.

The Foundation upon which the Committee build the objections
that are contained in the Report, in regard to the second and sub-
sequent articles is, ¢ That they are framed upon the principle of
¢ giving encouragement to a procedure which the Executive
¢ Council have ever thought it their duty to inhibit and repel to
¢ the utmoft,” which procedure is afterwards explained to be the
entry upon land and making fettlement thereon without Title.

The Committee, His Excecllency obferved, had, he believed,
fallen into a miftake with refpect toa very important matter of fact
in the very Foundation upon which their objections are built.
The regulations, His Excellency faid, were by no means framed
upon the principle of giving encouragement to that procedure,
they were, on the contrary, framed upon the principle of pre-
venting thofe evils which must otherwise arife from the encou-
ragement that had been heretofore given to that procedure by the
Executive Council, and upon the principle of adminiftering
(through [His Majefty’s gracious benevolence) aratiotial degree
of diftributive juftice towards thofe who had embarked their la-
bour and property therein, in confequence of that encouragement.

- That the applicants at large received advice and encouragement
from the Members of His Majefty’s Council, to come in and fet-
tle on the Townfhips they petitioned for, without waiting for the
forms prefcribed for iffuing regular grants, and that they were ac-
tually expected by the Provincial Government fo to do, are points,

k .
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His Excellency obferved, that could not require greater proofs
than are contained and repeated in divers pages of the Books now
upon the table, in which the proceedings of the Executive Coun-
cil ftand recorded.

His Excellency then directed the Clerk to read part of the Mi~
nutes of Council of the 11th October, 1792, which was read ac-
cordingly, and ordered to be entered.

Exlract from the Minutes of Gouncil of 11th October, 1792.

¢ Read a Report of 2 Committee of the whole Council, on the
reprefentation from the Land Committee, refpecting the want
of Deputy Surveyors.

THE REPRESENTATION.

% To His ExceLLEncy ALurep CLarkE, Esquire, Lieute-
 tenant Governor and Commander in Chief of the Province
“ of Qucbecy &co Major General commanding Ilis Majes-
« ty’s Torces in Americas &c. &c. &c.

o n

« Reprefentation from the land Committee concerning the in-

« conveniences likely to arife from the want of a {ufficient
¢ number of Land Surveyors, to lay out the Townfthips al-
¢ ready applied for, by perfons ready to take up and enter
¢« upon the immediate cultivation of tracts of the Waste
¢ Lands, appertaining to the Crown.

n =

« May it please your Excellency,

¢¢ The number of Surveyors employed is ten, eight of which
¢ are in the field, the remaining two will be fent out in a few
¢ days.”

¢« There is at prefent above three Millions of acres under War-
¢¢ rant of Survey, and to be laid out in Townships.”

¢ Suppofing the Surveyors were all at this moment at work,
¢« and allowing a month (many of them confider fifty days to be
¢ neceflary) to complete the Survey of a Townfhip, the bufinefs
¢t could not be finifhed in lefs than fix months, and the Summer
¢ is now far advanced and not one return, as yet, made of a fin-
« gle Townthip.” ,

¢« The Committee beg leave to obferve, that the applicants for
¢« Lands from the late Colonies (now the States of Vermont, New-
¢ Hampfhire, Maffachufets and Connecticut) after having obtain-
¢ ed the defired aflurance of grants of the wafte lands of the
¢« Crown in terms of your Excellency’s Proclamation of the 7th
¢t of laft February, have gone back to thofe countries, and their
& return may be foon expected with many hundreds of indufirious
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men, who, as they fay, anxioufly with to be admitted as Bri-
tith fubjects, nothing doubting but they may immediately take
pofleffion of the lots they have been made to expect ; 1thould
they be difappointed from a want of Surveyors (or otherwise)
to lay out the Tracts intended for them, they muil remain idle
in the woods or return from whence they came. In the hum-
ble opinion of this Committee, every poffible means shouid be
ufed to prevent this threatened evil. A check of this nature,
given to the prefent fpirit of emigration into the Canadas, would
deprive this Province of an opportunity of encreafing the popu-
lation of the Country, and of adding to its weaith by the ingrefs
of skilful induftrious farmers in great numbers : it is therefore
fubmitted, whether the Surveyor General may not be required
to fet to work a greater number of Surveyors without lofs of
time.”
« The Committee are aware of an objection that may probably
be ftarted by the Surveyor General’s Office, againft proceeding
to the Survey of a new Townfhip that is not bounded by a trat
already furveyed: for example Amos Lay, Proprietor of the
Townihip of Lly applies for the tract ordered for him and his
affociates, not yet furveyed. The Surveyor finds that it is a
Townthip in the fourth range, North of the line which fepa-
rates the Province from Vermont, upon which line there is no
known point from whence to depart but the Eaftern boundary
of Mr. Dunn’s Seigneurie; from thence he muft meafure the
bafe of the townfhip of Suiton and one of its fide lines continu-
ing North along the fide-lines of the townfhips of Bolton and
Stukely, toreach the South-Weft corner of F/y, where he is
to begin his operations on Mr, Lay’s account 3 but before he
will proceed he will ask, who is to pay for running thefe lines
to find Mr. LaY’s corner {”
¢ To obviate all difficulties in fimilar cafes, the Committee
humbly fubmit, whether {eeing the Crown will {fooner or later
be at half the expenfe of running all the lines of thof: town-
thips) Government might not in the mean time fatisfy the Sur-
veyor. This mode of proceeding would prevent delay.”
¢ All which is neverthelefs most humbly fubmitted to your Ex-
cellency’s great wisdom., ,
¢ Signed by order of the Committee, Council Chamber, Bi-

¢ fhop’s Palace, Quebec, 18th July, 1792.

(Signed)  HUGH FINLAY, Chairman.

THE REPORT.

To His ExceLrency ALURED CLARKE, Esquire, Lieutenant
 Governor of the Proviuce of Lower-Canadas and Major
¢ General commanding His Majesty’s Forces in North dimic-
 rica, &c. &c. &ec. k2
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s¢ Report from the Committee of tlie whole Council, on the
¢ reprefentation from the Land Committee, respecting the
¢ want of Deputy Surveyors, the Members affembled being
% the Crier JusTicE and Mefirs. Finray, Basy and Duxn.

« May it Please your Excellency,

« In obedience to your Order in Council of the 4th of Auguft
last, the Commiitee humbly report that they concur with the
Land Committee in their apprehenfions of great detriment to
the public, unlefs means fhali be found to give speedy exccu~
tion of the Warrants iflued to the Surveyor General’s Office,
refpecting the Wafte Lands of the Crown.,

¢ That it is well worthy of the Government to provide for the
probable contingency of the actual arrival of new fettlers, des-
tined to atract or township nof at that time surveyed.

¢¢ That it is for this end expedient to require a Report from the
Surveyor General’s Office, ftating the number of the pre-
fent {)eputies in employment, and what hopes may be en-
tertained of acquiring additional firength, for the immenfe
work to be performed ; with liberty to fuggeft, whether any,
and what aid can be afforded by the epergy of the Government,
and in what manner.

¢« Refpecting the remedy in part, recommended by the Land
Committee, no folid objection to it occurrs, if due care is taken
by the Surveyor General, under the reftrictive provifo in the
in the Governor’s Warrants of Survey, to confine the work to
amoiety of the expenfe on the outlines of a tract or townthip,
or where it exceeds it to apprize the Government of that excefs,
that the Crown may be indemnified for the advancement, be-
Jore the issuing of the Patent. But for the greater fecurity
againft the refcinding the pravifo unneceffarily, the Surveyor
General onght to go into no departure from it without a fpecial
order of the Governor and Council to authorize it ; to be ob-
tained by an application from his Office to the Governor, fating
the reafons upon which the measure is founded : and as, after
all, it may fo happen, through a want of Surveyors in the field,
that the intended occupants or grantees of a Townfhip may ar-
rive at the fpot before the return of the Survey, the Committee
recommend as a means to anticipate the beft courfe on fuch an
event, that it be made a fubject for the delberation and report
of the Surveyor and Deputy Surveyor General, and that an
order iffue that they do, from time to time, give the earlieft
pofiible information as to which tract or townfhip it {hall have
happened or is like to happen; fuch an event affecting the
Royal interest and the common wranquility, and being in the
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# higheft degree interefting to all that come to fettle, n areli-
% auce upon the public faith and invitation

¢ All which is neverthelefs moft humbly {ubmitted to your
¢ Excellency’s great wifdom.

Signed by order, 10th October, §792,
(Signed) WILLIAM SMITH, Chairman.

s¢ OrDERED, that the Clerk of the Board caufe a Copy there-
« of to be ferved upon the Surveyor and Deputy Surveyor
¢ General for the guidance of that Office.”

The Minutes, His Excellency obferved, which the Clerk had
juft read, even were there nothing elfe, would convince the
board, that the procedure of fettling on the lands, previous to
the ifluing of the legal title, inftead of being INHIBITED had been
actually ENcouracep by the Executive Government of this Pro-
vince ; nor had His Excellency hitherto discovered any thing in
the books upon the table, whereby that procedure had been inhi-
bited, until the month of Auguft laft paft.

The Proclamation that was iffued in Auguft laft, ordering thofe
who had gone on the lands without any fufficient authority, to
depart ;5 was intended (as His Excellency conceived and under-
ftood at that time) to apply to fuch perfons only as might have
come in mere ftraglers, without being connected with any affoci-
ation of fettlers, and without having obtained any order for a
grant in favour of themfelves individually.

Could His Excellency have thought that any perfon would have ,
confidered it as an order for thofe perfons to depart, who had
originally embarked their labour and property, upon the encou-
ragement formerly held out to them under His Majesty’s authori-
ty, no confideration would have induced him to fign an inftru-
ment, to be interpreted in a manner {o derogatory to the honour,
the dignity and the good faith, which has ever fo confpi-
cuoufly reigned in the breaft of His Royal Mafter ; and it afford-
ed him much fatistaction to learn that the proclamation had been
gengrally, (though perhaps not univerfaliy) underftood by the
bettermoft fort of people in the country, in the fame light as he
himfelf underftood 1t at the time he figned it.

His Excellency was as averfe to any attempts of acquiring
Lands by the robust title of occupancy as any Member of the
Committee could have been when the report, now on the
table, was drawingup; but he could by no means conceive
that people, who had originally embarked their labour and
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preperty, in fettling lands, in coufequence of foch encourage.
inent as had been given in this Province, and who bad been year
after year humbly petitioning for the grants which they had been
originally raught by Goverument to expect ; he could, he faid,
by 0o means conceive that people of this fort counld be confidered
as having attemipted to acquire lands by the jobust tule 6f orcre
pancy.

The principal danger, His Excellency faid, to which the car-
rying on a fettlement upon fuch encouragement as was given in
this Province may be liable, is, that it may happen through {ome
accident or other, that the Legal Title may finally be granted to
different perfons from thofe who had made rhe fertlement, and
who, together with the occupancy, may be faid to poffes a Pre-
dension of Right, under the encouragement that had been fo gi-
ven. His Excellency ufed the terms Pretension of Right, in con-
tradiftinction to Legal Tulc. Wherever a Government fhall have
given fuch encouragement, it certainly behoves it to take efpecial
care in forming fuch regulations for the ifluing of the grants, as
fhall concentrate the Leeal Titles with the above mentioned Pre-
tensions of Right, and veft them both in one and the fame perfon.
Werethe Legal T'tles and the /) elensions of Right to be in dof-
fereut perfons, there wouid undoubtedly be great danger that fuch
a clafbung of the one with the other would procuce civil commo-
tions ; but if they are vefted in one and the fame perfon the dan-
ger 1s entire y avoided,

Tt would be tedious, His Excellency faid, to difcufs the caufes
which produced thofe civil commotions, alluded to in the report,
that had heretofore takeu place in the neighbouring States. It
would be fufficient to obferve, that they rofe entirely from the
Lewzal Titles being vefted in one fett of perfons, whi'e !-retensions
ef Rioht exifted in another. But a though it was not now ne-
eeflary to difcufs that fubject, yet, His Excellency neverthelefs
thought it right to inform the Board, that thofe commotions, to-
gether with the caufes from which they flowed, and the effects
that refuited from them, were duly weighed and confidered when
the foundation was laid on which the regulations, communicated
to the Board on the 1lth ultime, were built. And the regula-
tions were, in His Excellency’s opinion, fo framed as to preclude
(if faithfully carried into execution) thofe dangers of fimilar com-
motions, to which this Province might otherwise be expofed.

With refpect to the indulgence extended by the regulations
s¢ to fuch of the fettlers as may happen to be feated on lots refer-
« ved for the fupport of 2 Proteftant Clergy, and for the future
«¢ difpofition of the Crown,” whom the Committee appear to con-
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fider as intruders, His Excellency thouglit it right to explain to
the Bouard, the veafons on which that indalgence was founded.

When the Settlements were commenced in the year 1792, it
was intended by the Provincial Government, that the refervations
for the Charch and for the Crown fhould be located in the Four
Corners of the feveral inland Townfhips that were fituated on Ri-
vers or Lakes: this determination is contained in the Miputes of
Council of the 1lth October, 1792, and the firft Setticrs made
their arrangements accordingly. Afierwards, in the {ummer of
the vear 1793, the mode of locating thefe Refervatious was alter-
ed, and it was determined in Council, on the 12th of Auguft,
1793, that the applicants for five Townfhips (three of which had
been then already begun to be fettled, although only one of them
had been yet granted) fhould have it in their option whether to
have the refervations in thofe ‘Townfhips located in four paralielo-
grams, running through the Townfhips, from front to rear; orto
have them located in detached lots. they chofe the mode of pa-
ralielograms, and made their arrangements accordingly. The
{ettlers, on fome other Townthips also, taking it for granted that
one general fyflem would prevail through the whole, made their
arrangements in the fame manner. On the 10th of October,
1794, the former orders refpecting the allocationof the refervations
were virtually refcinded, and it was determmed in Council that the
refervations, in a// the Townfhips, fhould be located in detached
lots, conformably to certain Diagrams contained refpectively at
pages 362 and 374 of the book C upon the table. In confequence
of thefe alterations the reservations fell in fundry inftances upon
Jots that had been fettied on ; and His Excellency could not but
flatter humfeif that the Board wou!d from hence readily perceive
the propriety and juftice upon which that part of the regulations
was founded.

As the objections contained in the report of the Committee,
refpecting the Third drticle of the regulations, and the compari-
fon between the conduct of the applicantsreferred to in the Se~
rond and Third articles (namely thofe who had actualiy proceeded
to the Settlements and thofe who had not) are bult altogether
upon the fuppofition that thofe of the applicants who proceeded
to the fettlement of the land they petitioned for, had, in fo doing,
acted in difobedience to the directions of the Executive Govern~
ment : And His Excellency had already fhewn that that fuppofi-
tion was founded on a miftake, and that they had i fact been
thereunto encouraged by the Execative Government, and were
expected by the Executive Governmant fo to do, the whoi= of
the objections here ftated by the Committee would, .:is Excclien-
cy conceived, fall of courfe.

No remark baving been made by the Committee, refpecting
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she Fourlh article of the regulations (by which His Majefty’s be-
nevolence is extended in a certain degree to thofe of the applicants
who may have put themfelves to the expenfe of exploring the
Townthips they fo peutioned for) His Excellency had of courfe
nothing to obferve to the Board thereon.

In regard to the Fifth article of the Regulations (by which pers
fons therein deferibed, having purchafed the pretenfions of ethers
are to be confidered as ftanding in their place and ftead) in the
execution of which the Committee apprehend much difficulty,
Iis Lxcellency obferved to the Board, that the determinutions
and counter-determinations herein before mentioned, refpecting
the allocation of the lands fo to be referved, the delays year after
year, inregard to the paffing of the grants, and in a word the ge-
neral uncertainty with which the bufinefs appeared to be conduc-
ted, difheartened a great number of faithful applicants, who had
intended to fettle in this Province, and who had for that purpofe
incurred expenfes, fome to a greater and othersto a lefs amount 3
fundry of thefe dispofed of their pretenfions to others who poffes-
fing more confidence in His Majefty’s Goyernment, retained an
idea that things would eventually come right ; and paid to the for~
mer a confideration, by way of reimburfement for the trouble
and expenses they had been at.  On this account it was thought
perfectly reafonable and right that thofe of the purchafers, who
actually meant to come in and fettle on the land, fhould ftand in
the place of thofe from whom they had fo purchased. This was
the principle upon which the Fifth Regulation was founded
and his Excellency could not but consider it as a mest juft and
equitable one. Neither could His Excellency conceive that there
can be any material difficulty in carrying it into effect. In thofe
cafes where there fhall be no caveats, there-an certainly be no
difficulty, and where there fhal! happen to be caveats, nothing
more can be neceffary than to hear and determine them be-
fore the Governor in Council, in the fame manner as caveats
amongft applicants for grants of land were heretofore heard and
determined in His Majesty’s other Colonies, now the American
States. There were feldom, His Excellency obferved, any very
great difficulties in ascertaining even thofe truths that were requi-
red to guide the confcience in the folemn and awful duties of gi~
ving judgment in cafes of life or death : and His Excellency could
not concejve it to be poflibie that there could be any great difficul«
ty in afcertaining {uch truths as would guide the judgment in the
difpofal of a few thoufand acres of wild land to fettlers, in a coun~
try which His Majefty had fo long directed to be fettled.

In regard to the sixth article of the regulations (which intimates
that the dispofal of the wafte lands, in future, except in certain
cafes, will be by public Sale) His Excellency obferved, that the
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expenfes with which the mother Country was burthened for the
fupport of the Civil Government of this Province, had long been
confidered by very refpectable people, both at home and here, as
being, at least, in a great meafure, unrealonable and unnecefsary ;
and the more fo as the waste lands of the Crown in this Province
afforded fo important a refource without any burthen to the inha-
bitants. It had alfo, His Excellency faid, been long reprefented
by numbers of respectable people, that the difpofal of the wafte
lands by public fale, under proper conditions of fettlement and
cultivation, would be in every point of view, infinitely preferable
to the granting them to perfons petitioning ; not only with ref-
pect to the fums that might be thereby raifed for the fupport of
Government, but likewise with refpect to the more fpeedy Set-
tlement and cultivation of the country by able and induftrious far-
mers, and the consequent population and profperity of the Pro-
vince. It was truly natural, His Excellency faid, when one con-
fiders the flow progrefs that has hitherto been madein the grant-
ing and fettling of the lands, that fuch reprefentations thould be
attended to by His Majefty’s Minifters.

With refpect to obtrufive fettlers coming in to make their pit-
ches as they term ir, and as noticed by the Committee in this part
of their report; His Excellency obferved, that from the operation
of certain caufes, which (although they might be traced to an
earlier period) firft began to make their appearance in the newly
fettled parts of the country, about the latter end of the year 1795,
or the beginning of the year 1796, there had been more reafon
to apprehend inftances of that fort late than formerly. Were
thofe caufes to be fully open, His Excellency faid, many of the
people whom there was reafon to expect might undertake long
journies upon that errand would be found to merit commifseration,
not reproach. His Excellency hoped he might never find it ne-
ceflary to enter into an explanation of thofe caufes; he certainly
never would explain them unlefs it thould become neceflary ; and
he had the fulleft reafon to hope, and to believe, that by faithful-
ly carrying into execution the directions he had received through
His Majefty’s Secretary of State, as communicated to the Board ;
and by difpofing of the wafte lands in future (exceptin certain ca-
fes) at open and public fale, every poflible evil, that might other-
wile be apprehended, would be effectually avoided.

His Excellency obferved to the Board, that, although the pofi-
tion on which the report of the Committee is built (to wit, that
the applicants who had proceeded to the fettlement of the lands
without having obtained legal titles, ought to be confidered asin-
truders) appears to have been taken as an axiom, in its nature
fo evident as to be entitled to univerfal affent ; yet, it had appear-
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ed to him, from the moment he arrived in this Government, and
was informed of the manner in which the land bufinefs had been
conducted ;—To wit, that fince the conclufion of the American
war {which was then thirteen years) many pubtic invitations had
been given for people to fettle in this Province ; that feveral hun.
dred families had embraced thofe invitations, and that wmany thou-
fands would gladly have followed their fteps ; but that, during
that whole length of time, only one Grant had paffed the Seal;
Yt appeared to him, His Excellency faid, from the moment he ar-
rived and learnt this to be the cafe, that no pofition could with
fafety be taken, without first examining with great care and atten-
tion all the parts with which it might be connected, as well with
refpect to-circamftances consequenf, and thofe present and thofe
anttcedert,

On his making ftill further and further enquiries, His Excellen-
cy faid, he found that the opinions entertained by different people
were fo extremely wide, and oftentimes so diametrically contrary
to each other, that the fubject appeared to him to be of infinitely
too great magnitude to be decided upon in this Country. He there-
fore thought it his duty to lay before His Majefly’s Minifters a
brief hiftorical narranive of the proceedings, in the order of rime
in which they took place; and as they ftand recorded in the
Books now upon thetable. This he accompanied with a true and -
faithful (though brief) ftatement of the pofitions and arguments
that had been fet up, both for and aguinst the applicants 3 and
{fubmitted the iffue, fo joined, to the decifion of His Majefty’s
Minifters.

The evidence upon which the iffue was determined was copied
from the books now upon the table ; it confifted not of partial ex-
tracts from any recorded document, but of the full copy, although
certain parts thereof might not immediately relate to the points in
queftion. The decifion is contained in the regulations communi-
cated to the Board on the (1th ultimo.

His Excellency likewife obferved that in the framing of thofe
regulations, the Report of the Committee of the whole Council of
24th May, 1797, which ftated that the faith of Government had
not been pledged, except in the cafes therein defcribedy was ta-
ken as a Datum. In as much however as a numbeér of applicants,
who did not come within the benefit of that Report, had, upen
the encouragement that had been held out to them by His Majes-
ty’s Government in Canada, embarked their labour and propeity
in carrying on the fertlement, and others in preparations for car~
rying on the settlement of the lands they had petitioned for,
agreeably to what they had underfiood and believed to be His Ma-
jefty’s gracious intentions; kis Majefty’s fervants judged, and
w His Excellency’s opinion they had judged with equal wisdom
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and goodnefs of heart, that although the faith of Government
had not been confidered to be literally pledged to them, yet, it
would be utterly inconfiftent with His Majefty's Hooour and
Dignity, that people, who had fo embarked their labour and pro-
perty, upon the encouragement held out to them under His Ma-
Jefty’s authority fhould fail of fharing in His Royal benevolence 5
and the regulations were fo framed, as to proportion His Majes-
ty’s benevolence (as nearly as general rules could well admit) ac-
cording to the different degrees in which the different clafles of
applicants had exerted themselves, under the encouragement that
had been fo held outto them ; than which His Excellency concei-
veg, nothing could be more truly honourable or more religioufly
juft.

His Excellency could not but flatter himfelf that the explana-
tions he had now made would induce the board to entertain a ve-
ry different opinion of the regulations from that contained in the
Report of the Committee : His Excellency likewife flattered him-
felf with hopes, that the Board would coincide with him in opin-
ion (efpecially when it was confidered that the applicants, who
were the objects of His Majefty’s Royal benevolence, had al-
ready laboured in fufpenfe during fix long years) that it would be
proper that His Majefty’s gracious intentions fhould be, in fome
way or other, made known to them without delay, to the end
that their long and painful anxieties might ceafe ; and that they
might come forward with gratitude and cheerfulnefs of heart, to
take out their grants, according to the proportions prefcribed by
the regulations; preparatory to the carrying into execution His
Majefty’s further gracious intentions, of raifing by future dispo~
fals of the wafte lands, a fund to be appropriated, by His Majefty,
towards defraying the civil expenfes of the Province.

OroberEp, by His Excellency, that it be referred to a Com-
mittee of the whole Council, to confider of the most pro-
per means of communicating, to the parties concerned,
His Majefty’s gracious intentions contained in the regula-
tions laid before the Board on the 11th ultimo, and to re-
port the fame to His Excellency with all convenient dis-
patch.

A true Extract.
(Signed) THOMAS CARY,
A .C.Ex. C..
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TrurspaY, 20th September, 1798,
At the Council Chamber in the Caftle of St. Lewis.
PRESENT,

His Excellency RoerT PrEscorT, Efq. Governor, and
The Honourable W. Ofgoode, Chief Juftice.
The Lord Bifhop, Frangois Baby, and .
Hugh Finlay, " John Young, ’ }Efqmres.

HE entry of Minutes of the laft Meeting of the Board
R (9th of July laft) being read, HisExcellency requefted that
it might be remembered that the order for 1ecording the Report
of the Committee of the 20th June (relative to the new regula-
tions then lately received through His Majefty’s Secretary of State,
in conformity to the inftruftion under His Majefty’s Royal Sign
Manual, bearing date at St. James’s, the 15th day of Auguft,
1797, communicated to the Board on the 11th of June, laft) was
not roluntary on his part ; but, on the contrary, that the draft of
the Minute which His Excellency on that day brought forward
ftood thus, ¢ His Excellency laid before the Board a Report of
¢¢ a Committee of the whole Council, dated the 20th of June laft,
¢ upon the reference of the 11th of the fame month refpelting
¢ the Wafte lands of the Crown, which was read and ordered to
¢¢ be filed ;” and that it was purely in compliance with a requeft
of the Board that His Excellency had permitted the word * filed”
to be firuck out, and the word ¢ ¢nfered” to be fubftituted in its
place.

His Excellency could not but feel fome degree of regret, at the
circumftance of that requeft being made and complied with: His re-
gret, His Excellency {aid, arofe from this confideration; the records
of the proccedingsielative to the granting of the Wafte lands of the
Crown, by an old ftanding order, perfeétly conformable to His
Majefty’s Royal inftrultions, and therefore to be held in all cafes
inviolably facred, were, what they undoubtedly ought to be, open
for the information and fatisfaction of all perfonsconcerned therein.

It appeared to him, His Excellency obferved, that when, on
any fubjet, there might happen to be a momentary difference of
opinion between the Governor and his Counctl, it would be much
better that their reafonings fhould be put, at leaft for fome time,
on special filcs, to be open only to the Governor and Members of
the Council, (or to fuch other Particular individuals as might ob-
tain fpecial permiffion from the Governor or from fome Member
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of the Council for that purpofe) to the end that the same might be
reconfidered, whereby an Uhnion of opinion might take place pre-
vious to the recording, than to record at once the different opinions
fo entertained. For although His Excellency would in fuch cafes
always endeavour on his part, to confider the fubject so fully be-
fore-hand, as not to be afraid of fubmitring his opinion thereon
to the judgment of the whole world, and aithough he would al-
ways be ready on his part to correct by a future document any mis-
take (all men being at times liable to error) that he might at any
time discover in a prior one; yet, (admitting likewife that the
fame dispofitions fhould equally prevail in the breafts of ail the
Members of the Council, His Excellency could fee no ufe in en-
tering upon record, opinions that were not coincident ; at leaft un-
til they fthould be reconfidered.

The reafon His Excellency faid, which induced to prefer the
putting of fuch different opinions in all future cafes upon spc-
cial files, was this, he could fee no good reafon why any momen.
tary difference of opinion between the Governor and the Council,
thould be open to the public ; which muit be the cafe in regard to
the Land-bufiness, if entered upon Record: for, His Excellency
faid, he could on no accouut whatever depart fo far from the or-
ders of his Royai Mafter, as to allow any of His Majefty’s Inftruc-
tions relative to the granting of the Wafte Lands of the Crown,
or any of the proceedmgs had thereon, {o far as the fame fhall be
entered on record or placed of record upon the ordinary Files, to
be kept for the parties concerned.

His Majefty’s Royal Inftrutions, in order to avoid all caufes of
complaint with refpelt to partiality, ftri¢tly enjoin (in addition to
any publication that might be made by ¢ Proclamation or other-
wife,”) that all inftruétions which His Majefty has given, or may
hereafter give ¢ relating to the pafling grants of lands in conform-
s ity to the A& pafled in the thirty-first year of His Reign, be
«¢ entered upon record, for the information and fatisfaftion of all
& partics whatever that may be concerned therein.”

The inftrution relating to caufing ¢ a publication to be made
by Proclamation or otherwife,” gives in fome degree a discretion-
ary power, to be exercifed by thofe who might be entrufted with
the adminiftration of the Provincial Government: But His Ma-
jefty’s Royal commands, that hisinftruttions fhall be entered up-
on record, and that all parties concerned fhall have free accefs 1o
thofe Records, are in no degree dicrctionary, but in every ref-
pedt positive.
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Were the parties to have free access to the Records for the pur-
pose merely of knowing His Majefty’s Royal Infiructions, confi-
dered by themfelves, feparate and diftin& from the proceedings
had thereon, such accefs could be of po pofiible avail to them,
The inftrultions therefore, together likewife with the proceed-
ings thereon, in which the interefts of individuals may be con-
cerned, are neceflarily included in His Majefty’s Royal Com-
mands ; and His Excellency can on no condition (at leaft on no
condition fhort of an express permiffion from his Royal mafter)
allow His Majefty’s commands to be difobeyed.

His Excellency then informed the Board that he had received
2 Report of the Commirtee of the whole Council dated the 9th
of Auguft, and delivered on the 16th of the fame month, vpon
the refercnce of the 9th of July laft.—On perufing the Report,
His Excellency faid, he found that certain parts thereof contain-
ed opinions which he could not exaétly coincide with ; he had
therefore made certain remarks in writing, relative to the points
which appeared to him in a different light from that in which they
had appeared to the Committee ; which, together with the Re-
port he was about to lay before the Board.

As His Excellency had not till now, explained his reafons with
refpect to the placing of any documents on Special Files 3 it was
his intention, in the prefent inftance, to make fuch Qrder as the
Board might think proper to advife, whether to put the prefent
Feport together with his remarks thereon upon a Special File as
above defined, or to enter them upon record : and if the Board
fhould not be prepared to favour him with their advice therein, he
fhould order the Report and his Remarks to be put on fuch Spc-
cial Iile for the prefent, and not recorded until further orders
may be given therein by the Governor, after the expiration of
ten days from this time.

His Excellency then laid the Report, together with the Re-
marks he had made thereon in writing, before the Board ; which
being read and confidered, the Chiet Juftice, in the name and on
the behalf of the Members prefent, advifed that the fame be en-
tered; and His Excellency having given his word, in manver
abave-mentioned, ordered the same to be entered of Record ac-
cordingly.

THE REPORT.

[N.B. The different paragraphs are numbered 1, 2, 3, &c. for
the purpofe of enabling the reader to refer the more eafily to the
correfpondent parts of the Governor’s remarks, which are pum-
bered in the fame manner.]
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To Itis Fxcellency RoBerT PrEscoTT, Esquire, Captain Ge-
neral and Governor in Cluef of the Province of Lower-
Canaduy &c. &c. §c.

REPORT of a Committee of the whole Council, Prefent, the

Chief Juftice, and feven other Members of the Council, on your

Excellency's Order of Reference of the 9th ultime, ¢ to con-

s¢ fider of the moft proper means of communicating to the par-

¢ ties concerned, His Majefty’s gracious intentions contained

¢¢ in the Regulations laid before the Board on the 11th uhtimo,’”
respecting the Wafte Lands of the Crown.

May it please Your Ercellency,

1. In obedience to your Excellency’s commands, the Commit-
tee have taken into ferious confideration your Excellency’s order
of reference, of the 9th July laft, ¢« to confider of the moft pro-
¢« per means of communicating to the parties concerned, His Ma-~
¢ jefty’s gracious intentions fontained in the Regulations laid be-
& fore the Board on the 1 June laft,” and after tendering their
moift thankful acknowledgments far the folicitude manifefted by
your Excellency to explain the import of the regulations commu-
nicated in the Order of Reference of the 11th June laft, by en-
tering into a detail of the motives that gave rife to them ; she
Commiteee will avail themfelves of the authority of such example,
and with all deference lay before your Excellency a more exten-
five view of the reafons that induced them to make the report of
the 20th June last, as well as of the report which they now fub-
mit ta your Excellency’s wisdom, which would have been fooner
presented but for their continued attendance at the Court of Ap-
peals, and the difficulties they have experienced in endeavouring
10 obtain neceflary documents. .

2. With every dispofitian to profit by your Excellency’s superior
judgment, they beg to obferve before they enter upon the subjedt
that if in delivering their fentiments, the Committee may appeac to
differ in opinion from athers, they hope that such variance may
not fubjeét them to the impuration of cafting cenfure upon any
one, becaufe if difference of opinion do neceflarily imply cen{ure,
benevolent men will have no Judgment to exercife ; and if dis<
cuffion muft produce discord, a deliberate Council isill calculated
to anfwer the ends of its inftitution,

8 Another obfervation the Committee will take the liberty of
premifing, which they hope will tend to relieve that laudable anx.
tety fo feelingly exprefsed by your Excellency in thofe cafes of
compaflion which are mentioned in the Order of Reference ; the
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BReport already made by the Committee, conduces to this matter
of opinion, that it is not expedient for the prefent to make public
the Regulations communicated to them, and it neither follows as
a neceflary or natural confequence, that therefore Government is
not bound to fulfil every engagement which in equity they may be
faid to have contradted with the public. On the contrary, the
Committee truft that your Excellency will meet with a zealous co-
operation on their part, tokeep His Majefty’s facred word invio-
late, and to perform whatever in juftice or honour may be requi-
red of the Executive Government. They are under no apprehen-
fion that the faith of Government will not be preferved, though
they are fearful that its liberality may be abufed; and therefore
they were diffident of recommending public notice to be given of
the Regulations.

4. The Committee wonld hold themf{elves to be deficient in the
obfervance of refpectful ufages, were they to omit exprefling their
acknowledgments for the apology your Excellency is pleafed to
frame for their fuppofed inadvertence to the prefent bufiness:
Had the obligation proceeded from a lefs exalted quarter, they
might have qualified their gratitude by some obfervations in their
own juftification, from which they will for the prefent abftain.

5. With regard to the Extract cited by your Excellency, the
Committee are ready to admit that it appears to countenance the
procedure mentioned in the Order of Reference: DBut with re-
gard to that document, it has long fince been confidered a nullity,
both with refpect to the obje¢t of its immediate tendency, and
alfo as conflituting an authority to juftify the proceeding al-
luded to. The objeét of its immediate tendency was to obtain a
fupply of Surveyors for the new Townthips at the joint expense of
the Crown and the Applicants ; this divifion of payment was for
fome time deemed to be an authorized meafure; but it being wife-
ly confidered by His Majefty’s Minifters, thatit was {ufficient for
the Crown to extend its bounty, without incurring an additional
charge on account of its liberality ; the Governor received in con-
fequence, authentic information that the Crown would beat no
further expenfe on that object.  From this period the document
in question has been looked upon as a dead lettet : as an authority
to juftify the proceeding alluded to it is null, becaufe it was made
under the prevalence of a temporary miftake, and is in direct con-
travention of His Majefty’s Inftructions.

5. To explain more fully the nature of this temporary miftake,
the Committee, with your Excellency’s permiffion, will enter in-
to a brief narrative of the proceedings of the Land-granting De-
partment, by which the delay that has already obtained may be
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partly accounted for ; and the pofition afferted by the Committee
in their former Report, that they liave uniformly endeavoured to
repel actual fettlement before a compliance with the previous for-
malities, will be eftablifhed by the moft authentic proofs.

It appears by an Entry in the Council Book marked (C) of the
20th February, *1792, that a Land Committee wason that day
named in Council,

On the 17th March, 1792, a Report of the Committee of the
whole Council upon certain doubts fuggefted by the Land Com-
mittee is entered. In this Report after obferving < that an abun-
dant population of thefe countries feems to bs the main objet of
the Royal inftruions,” the Chairman of the Committee propofed
a plan of the ordinary progrefs of the bufiness of the Land Office
Department as follows :

1ft. A Petition to the Governor for the vacancy defired under
a defcription to be accurately afcertained by a future Survey.

2d. The Reference of it to a Committee of the Council for
their Report.

3d. Judgment in Council thereon ; and when for the Grant,
an Order for issuing a Warrant to the Surveyor General, for the
Return of a Survey agreeable to the Royal inftructions: this
‘Warrant to be under the Governor’s Hand and Seal at Arms.

4th. Then the adjuftment in Council for the fhares of each of
the Patentees.

5th. A Tranfmiffion of the Lift by the Clerk of the Council to
the Commiffioners for taking their qualifications under ftanding
inftructions for that purpose, within the time limited by an Act
or Minute of the Council.

6th. A Report from the Commmiffioners to the Council-Office ;
whence thofe papers are to go into the hands of the Attorney Ge-
neral for his Report to the Sccretary’s Office of the Draft of a
Patent.

7th, The Patent to be there engroffed and iflued under the
Great Seal upon payment of the Fees due to all the Officers con-
cerned, and to be accordingly dfiributed by the Secretary, who
is to record the Patent, and preferve all the derached files.

After which it is recorded ¢ that the Committee concur in the
“ mode of proceeding aforementioned {uggested by the Chair,”
and this Report was finally confirmed in Council.

From fome caufe which it were ufelefs now to inquire into, it
fo happened, that the progrefs of businefs proposed by the Chair-
man of that day, directly inverted the courfe commanded by
His Majefty’s inftructions; for it appears that by the progrefs pro-

m
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pofed, the Order for iffuing a Warrant for the Return of a Sur~
vey, precedes the Tranfmiflion of the Lift for taking the qualifi-
cations 3 whereas by His Majefty’s Royal Inftructions (No. 35) it
is exprefsly directed that « in order to prevent any perfons disaf-
¢ fected to Us and our Government, from becoming Settlers in
¢ our {aid Province of Lower-Canada, it is our will and pleafure
« that wo warranls for survcying Lands be granted by you, or
¢« the Lieutenant Governor, or the perfon adininiftering the Go-
¢« vernment for the time being, unlefs the person or perfons ap-~
¢ plying, do at the time of making fuch application, befides ta-
s¢ king the ufvnal Oaths directed by Law, alfo make and subfcribe
¢ the following declaration in your or his prefence, or in the
¢« presence of {uch perfon or perfons as fhall by you or him be ap-
¢« pointel.” &c.

7. In confequence of the mode thus adopted, upwards of one
hundred and fifty Warraats of Survey for Townthips were iffued
even before any Commiflioners, were appointed to adminifter the
Solemnities previoufly required by the faid inftructions; but not-
withtnding the namber of warrants iffued, thus the bufinefs
of Settlement went on tardily, even at the time when it was un-
derftood that Government was to difcharge half the expenfe of
running the outlines ; which delay, as appears by Reports from the
Land Committee, and the Surveyor General’s Office, arofe from
the uncertainty of the Settlers with refpect to three material points.
Furst with regard to the pofition of the Referves intended for the
benefit of the Crown, and the support of the Proteftant Clergy ;
Sccondly, the amount of the fees to be paid on obtaining the Pa-
tent; and Thirdly, the quantity of Land which the Petitioners
and their Affociates may cxpect.

8. A confiderable portion of time elapfed before these points
were fettled ; however, towards the clofe of the year 1794, the
objects of thereserves and fees, being brought forward by His Ex-
cellency Lord Dorchefter, were ascertained and determined by
His Lordthip in Council ; and afterwards were made known to
the public. At this period the former Chairman of the Commit-
tee of the whole Council (Wm. Smith, Efq. Chief Juftice) was no
more ; and within a fhort time afterwards every Member of the
prefent Conncil had a feat at the Board. 'I'he bufinefs of Land
granting began ferioufly to be resumed, and the Commiflioners
for giving effect to His Majefty’s inftructions were duly appointed.
Upon a review of former proceedings the error that had hereto-
fore occurred was noticed, and immediate course was taken to
repair it ; and this, in the opinion of the Committee, is the true
period at which an effective commencement of the Land-granting
Department oaght to be fixed ; not only becaufe the for.ner pro-
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ceedings being contrary to the exprefs inftructions of Government
(@!though Government with becoming dignity did not niean to
vacate them) were nuli; but alfo, becaufe the eflential powers to
put bufinefs in motion were nibt till this juncture combined, or
even created. From this time, the Executive Council, being
aware of the mifchiefs arifing from atual Settlement without a
Compliance with the previous formalities, have uniformly endea-
voured to inhibit it; and have employed themfelves to carry His
Majefty's Inftructions into execution, with refpect to paft proceed~
ings, if not in the order in which they had been directed, at leaft
to their full extent; and, with refpect to future proceedings, duly
to obferve the Order prefcribed by His Majefty, to prevent actual
. Settlement till all previous requifites {hould be faithiully obferved 3
and as evidence that fuch was both the refolve and pradtice, they
beg leave to refer your Excellency to a Public Notice bearing date
the 10th of October, 1794, recorded in the Council Book (C)
page 367, in which the diftinétion before alluded to is plainly
made, namely that thofe who had obtained Warrants of Survey
fhould comply with the directions therein ftated prior to the iffu-
ing of any Graat of Land ; and that they who meant to apply for
any fuch Warrant, fhould alio conform thereto; and this was
publifhed with a direct view of preventing the unauthorized fet-
tlement of any perfon in future ; as no warrant of Survey would be
iffued, or has fince been iffued, without a previous compliance
with fuch directions : and with the view to quicken the attention
of thofe who having taken pofleflion under their warrants of fur-
vey, were contented with their occupancy, and did not feem dis-
pofed to give themfelves any further trouble, Public Notice was
given from the Executive Council Office, on the 17th January,
1795, ¢ to all perfons who have obtained Warrants of Survey, or
s« Orders of His Excellency the Governor in Council for any part
¢t of His Majefty’s ungranted lamds in this Province, to comply
« with the requirements contained in the faid Advertifements
« on or before the firft day of Auguft next, and that in default
« of fuch compliance, they will be confidered by Govern-
¢ ment to have relinquifhed their pretenfions under any Order of
¢« Council or Warrant of Survey that may have been directed in
¢ confequence.”

9. At the expiration of this period it appeared by the Schedules
annexed, and the Returns of the Commiflioners, that of upwards
of three hundred Leaders, and ten thoufand propofed Affociates,
the number of thofe who had complied with the directions, did
not exceed five hundred and fifty, {o that the number of perfons
who bad duly qualified themfelves, bore a very {mall proportion
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not only to the amount of the applicants, but even to thefe who
were fuppofed to have made aftval Settlement on the land ; who,
having neglected to comply with the terms of the notice, were
clearly fubje& to the penalty thereby announced. After these
forfeitures had accrued, it was generally underftood that in addi-
tion to those perfons who had fatisfied themfeives with a bare
‘Warrant of Survey of the outlines of 2 Township, a number of
others, under various pretexts, fome from having purchased pre-
tenfions, and others becaufe it fuited their intereft, had made ac-
tual fettlement in various quarters; and many upon Lands refer~
ved for the fupport of a Proteftant Clergy, and the fiture difpofi-
tion of the Crown. To check this propenfity, it was thought expe-
dient to iffue a Proclamation as mentioned in the former Report ;
but this Proclamation never wasintended by the Executive Coun-
cil, nor could upon any principle of sound conftruétion, be fuppo-
sed toaffect the parties alluded to in your Excellency’sOrder of
Refcrence, who might have an equitable claim upon Govern~
ment, but thofe only who having forfeited their claim, or having
no claim at all, had made actual Settlement without fufficient au~
thority.

Thefe fucceffive meafures would be alone {ufficient to evince the
anxiety of the Executive Council to refift actual Settlement with-
out authority, from the firft moment that the neceflary powers to
carry the granting of Lands into cffect were in exiftence; but
the moft convincing proof of their difpofition, as well as of the
influence of that dispofition upon the public opinion, arifes from
the conduct and forbearance of a numerous body of Applicants
of approved Loyalty, who poffefled of that operative Inftrument,
a Warranr of Survey, have, from a principle of decency, refrain-
ed from taking pofleffion. Thisis a fact, which addcd to their
public notices, affords, in the opinion of the Committee, the
ftrongeft proof of the pofition they have afferted.

10. For the purpofe of applying the effect of the Regulations,
the Committee will divide the applicants who have made actual
fettlement, into two claflfes, without attending to the numerous
perfons who have fo done becanfe it fuited their intereft.

First. ‘They who come firictly under the defcription fet forth
in the fecond regulation, and have alfo obeyed the notices iffued
by the Executive Council. ) .

Secondly. They who come under the faid defcription but not
obeycd the notices iffued by the Executive Council.

Refpecting thofe of the firft Clafs, the Committee never enter-
tained a doubt but they had an equitable claim, which the Com-

mittee have ever been ready to confirm,



Refpecting the fecond clafs, the number of which it will not be
ealy to afcertain, becaufe the Returns relate to the obedient only,
but which clafs (if Judgment is to be formed by common Report,
or by inference drawn from the limited number of thofe who ap-
pear by the Returns of the Commiflioners to have obeyed) muit
be confiderable; the Committee afe under great difficulty to
know whether they are to partake or be excluded from the bene-
fit of the Regulation.

11. With regard to the explanationy given by your Excellency
concerning the Refervations, the Committee are ready to admit
that it may apply to the {mall number\ef "Townthips alluded to,
but the queftion with the Committec is, ‘whether it applies to the
remaining Townthips; for it is to be obseérved that the directions
are not partial but general. \

12. 'L'he Committee have paid due attention to your Excellen-
cy's Remarks on the purchaft of pretentions; and with aview of
aicertaining how far fuch pretentions may extend, they thought
it expedient to call for the documents ftated in their Journal,
from the refpective Officers therein mentioned ; but with thefe
materials they have not been duly fupplied ; and in the retardment
they have met with, the Committee are concerned to find, fuch
familiar ufe has been made of your Excellency’s name, that you
are reprefented as having condefcended to comnment on the pur-
poses to which such documents may apply : under thefe circum-
ttances therefore, the Committee are compelled to proceed vpon
lefs complete information than they could have withed, and {uch
as by perfonal fearch of the Records they can obtain.

13. Your Excellency will perceive from a Report of the Sur-
veyor-General of the 19th Auguft, 1790, entered in the Councii
Book of State Affairs, (Letter H. page 8), that the wafte and un-
granted lands of the Crown, lying on the fouth fide of the River
5t. Lawrence, are ftated to be above 20,700,000 acres. By com-
puting the Returns, as appears by the Schedule annexed to this
Report, it appears that upwards of 300 Leaders with nearly
11,000 profefsed Aflociates may have pretenfions under Warrants
of Survey, to the moft defirable portions of this extenfive Tract 3
the value of which, were it calculated at prefent, or at no very
diftant day, by eftimates already given in upon oath in His Ma~
jefty’s Courts of Juftice, would amount to upwards of two Mil-
lions fterling 5 it may therefore be readily concluded what exer.
tions are likely to be made to eftablifh pretenfions to this extenfive
boon, when founded on the fpecious plea of delay on the part of
Government ; and {hould the fale of fuch pretenfions receive en-
couragement, the Committee apprehend that the unclaimed refi-
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due will not afford a very productive source of Revenue to anfiver
His Majefty’s gracious purpoles. Thefe circumftances the Com-
mittee have thought it expedient to ftate, not with a view of
prefuming to set limits to His Majefty’s bounty, but as matters of
fact, which they deem it necetfary His Majefty’s Minifters fhould
be apprized of,

14. 'The Committee have alfo paid due attention to your Excel-
lency’s obfervations on the facility of adjudging on the purchafe
of pretenfions ; and have likewise confidered the analogy fuggeft-
ed from the nature of the inveftigation of fact in cafes of life and
death. How painful foever the discharge of thofe duties may be,
the feelings of thofe who prefide on fuch folemn occafions, are
greatly alleviated by the confideration, that crimes are defined
with precifion, the courfe of proceeding eftablifhed by long expes
rience, and the effect of evidence fettled by a feries of Determina-
tions. Butin the prefent cafe, firft principles are to be previoufly
eftablithed : What conftitutes a Pretenfion ! What fhall amount
toa Settlement 7 What fpecies of conveyance fhall be evidence of
a purchafe? thefe appear to be fimple queftions, but judicious men
would hefitate before they could be prevailed on to anfwer them.
‘When thefe pownts are fettled, the inquiry muft proceed with
precautions unattended toin the ordinary courfe of bufinefs. Evi-
dence must even be required that every party named, has or had,
a phyfical exiftence. For the Committee truft that the right of
the Crown will not be concluded by the very fimple procefs ailu-
ded to in the order of Reference, that becaufe no Caveat is enter-
cd, therefore there can be little doubt ; the opening to collufion,
being in fuch cafes but too manifeft. And as ‘Testimony, though
difficult to be obtained, will be procured in a common caufe j and
as many confciences may not revolt at the means employed to pro-
cure the lands of the Crown ; the vigilance of the King’s Servants
fouft be exerted in proportion 3 with the discouraging reflection
that after every effort it will be baffled, and that while they per~
fuade themielves they arc dispeniing juftice, they will in fact be
only miniftering to the triumph of fraud.

1f the being named in 2 Warrant of Survey conftitutes a preten-
fion, when it is confidered that pretenfion is ‘a plant of prolific
growth in every foil, and that many thoufands may avail them-
teives of fuch Claims; -what time may it not require to adjuft
them ? ' .

Apprized as the Commiltec are of the innumerable frauds that
have already been “practifed, of which they could produce abun-
dant proof, as well asof the frauds which are daily practifing,
refpecting the Wafle Lands of the Crown, with all the draw back
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of uncertainty avowedly attending the fpeculation, it being weil
known that three patents only have been iffued 5 The Committee
almoft thudder at the deluge of iniquity with which they must be
overwhelmed fhould the traffic of pretenfions be confirmed ; and
finding that ordinary language is too feeble to exprefls their appre-
henfions, they will dwell no longer upon the fubject than fincere-
ly to implore a further confideration, how far it may be expedient
to authorize a proceeding tending to confound Pofleflion with
Right, and to encourage thofe loofe notions of property which in
thefe days are but too prevalent.

15. Attending to the progreffive courfe obferved in the Order
of Reference, the Committee are now come to a part of it which
gives them great difquietude; and though they are prevented by
a fenfe of decorum from citing detached portions for the purpose
of commenting thereon, yet they are compelled in juftice to them-~
felves to obferve that by a particular paffage in the Order of Re-
ference they are reduced to very confiderable embarraflment. The
part alluded to muft be defigned either for the purpofe of explana-
tion, or for fome other purpofe; if for the former, it need not
be obferved that explanation receives {mall aid from the language
of myflery, or rather from an averment that the matters ailuded
to n:ver fhould be explained, unlefs it fhould become neceflary ;
but if it be intended to convey the idea of which it is clearly fufcep-
tible, the Committee muft obferve of the perfon who advifed it,
that he fhows little reverence for His Majefty’s representative, by
scattering vague and unworthy infinuations ; or regard for His Ma-
jefty’s Executive Council, in prefuming they would be heard with
inditference.

16, Although the Execative have been accuftomed to receive
more ample and {pecific information, particularly in land marters,
than it has been thonught expedient to communicate by your Excei-
lency’s ficflt order of reference, on which the Commitree forefee,
that unless they are fupplied with {one more precife document,
they fhall be unable to proceed, from the manner obierved by
thofe who have been directed to prepareit; yct they cannot omit
exprelling their acknowledg.neuts for the detail your Excellency
has been pleafed to give of the materials laid before His Majefty’s
Miniiters refpecting the object in queftion. They beg ieave to
tender their approval of the courfe taken by your Excellency in
not limiting your information to the documents contained in the
Council Books, which, although unqueftionably authentic {o far
as they extend, are very inadequate to conveya comprchenfive
accopnt of the prefent ftate of land matters. They are aifo grate-
ful for the information given to the Committee, that finding opi-
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nions diametrically contrary to each other, you fubmitted a true
and faithful ftatement of the different arguments on the fubject,
A conduct of this fort certainly cvinced the most carneft defire
of giving the fulleft information. At the fame time, recol-
lecting the groundlefs reports and abfurd notions that pre-
vailed in public, and having heard nothing that deferved the
name of argument, a term which your Excellency’s curtesy has
afligned to their difcourfes; the Committce cannot but lament
the peculiar difficulties under which your Excellency muft
have laboured in bringing forward what was worthy of the
confideration of His Majeity’s Minifters 3 at the fame time they
regret that among the repeated inquiries, it was not thought ne-
ceffary to demand any opinion on the fubject from a particular bo-
dy, where it is probable your Excellency would not have been
perplexed by a diver(ity of fentiment; becaufe the Executive
Counci! are led to conclude, from that harmony which for fome
years has happily fubli{ted among them (whether for the benefit of
the Province or otherwife is not for them to determine) with only
one inftance of recorded divifion, and that in a matter where the
public had no concern, they might at leaft have relieved your Ex-
cellency from part of that difquietude which muft have arifen
from the conflict of discordaat {fentiments,

7. Without regarding the vague and idle difcourses of parti.
cular perfons, the’ Committee will notice an error which was al.
moft univerfally prevalent, which confirms the observation that
men of eager minds, when warped by intereft, are.liable to fall
into miftake, as thofe of confufed intellect. After the Report of
the Committee, on the queftion how far the faith of government
was pledged became to be made known, the general inference
was, that becaufe Government did not hold themfelves pledged
to gratify the expectations of every speculator, therefore they
did not mean to attend to the equitable claims of individuals.
The Committee did not conceive that fuch a confequence could
be deducible from their Report, and were therefore under no ap-
prehenfion that His Majefty’s honour and dxgmty would fuffer
thereby.

18. Having again confidered the regulations propofed to be
made public, the Committec ftill think it incumbent on them to
reprefent the Complaints that will inevitably be made, for the
reafons before afligned ; whether fuch complaints are of fufficient
importance to be noticed, it rests not with them them to decide ;
but they hold it their duty to ftate them. They are alfo apprehen-
five that the equitable motive for the indulgence [hewn to adtual
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fettlement will be misunderftood ; and as the opinion of the peo-
ple is greatly influenced by words, that the very terms effectual
Settlement, fo congenial to their notions, will dwell upon their
ears, and that they will be mifapplied by future applicants, who
will continue to think that actual settlement is the firft ftep to fe.
cure the lands they petition for, which muft neceflarily produce
the pernicious confequences pointed out in the former Report. In
firm convition of the truth of this opinion, and in full persuafion
that whatever is fuggefted by purity of intention and fubmitted in
terms of refpe@, will meet with a candid aceeptance on the part of
His Majesty’s Minifters ; they will prefume to fuggeft that all the
beneficial effects gracioufly intended to the description of appli-
cants included in the fecond regulation, may be equally fecured
to them by fubftituting other terms for effectual fettlement, in the
form of the regulation to be made public ; the Committee pledging
themselves to a due obfervance of the Spirit, and trufting that
much inconvenience may be avoided by changing the Letter of
the Regulations. On the fifth article, refpecting the purchafe of
pretenfions, the Committee have already expreffed their fenti-
ments, perhaps with too much anxiety ; they will therefore only
repeat their ferious requeft, that as they are convinced its execu-
tion will be attended with difficulties almoft infuperable, and with
confequences moft mifchievous, fo they humbly hope it may re-
ceive fuch temperament as His Majefty’s Minifters in their wis-
dom may think it expedient to advife.

19. Upon a reconfideration of the matters referred to them,
and of the conclufion contained in their former report, the Com-
mittee find no caufe to depart therefrom ; and have therefore to
requeft of your Excellency that it may be fubmitted to the confi-
deration of His Majefty’s Minifters, before the Committee under-
take to propofe any means of communicating to the parties con-
cerned, His Majefty’s gracious intentions as contained in the regu-
lations.

20. Having laid before your Excellency their deliberate opinion
on the matter referred to them, the Committee, before they con-
clude in the ufual terms of fubmiffion, regret that they are under
the neceflity of trefpafling fomewhat further on your Excellency’s
patience from a circumftance conneéted with the prefent order of
Reference. By the correfpondence and examination ftated in the
Journal of the 25th and 30th ult. refpectively, it appears that
your Excellency has referred to fome authority of His Majefty,
other than the 88th inftruction, of which the Committee have not
hitherto been apprized ; and that by your Excellency’s confiruc-
tion thereof, the Order of Beference on which the prefent report

n
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is founded became fubje® to public inspection, and was ac~
tually perufed by various perfons before it came to the poffeffion of
the Committee to whom it had been referred for deliberation, and
of neceflity before the report could be framed thereon. The Com-
mittee apprehend this courfe to be fo repugnant to the firft prin-
ciples of propriety even in the ordinary tranfaltions of life, that
they can with difficulty perfuade themfelves it would be fanctioned
when applied to the important concerns of the Executive Govern-
ment, On the prefent occafion however, the Committee cannot
but express their regret and furprize at the fmall regard paid to
their Council, when, after having received their deliberate and
unanimous Report that it was not advisable for the prefent to make
the regulations public, your Excellency fhould have been advifed
to direét that both the regulations and the report thereon fhould
be made public; and further, that when your Excellency was
pleafed to require the Executive Council to confider of the moft
proper means of communicating to the parties concerned, His
Majefty’s gracious intentions, your Excellency fhould at the fame
time, before it were poflible for the Committee to report on the
fubject, peremptorily direct that Copies of the regulations thould
be made out for fuch as chofe to apply for them ; of which order
many perfons have already availed themselves. By thefe meafures
the eflimation in which your Excellency is pleafed to hold the
Executive Council has become public and notorious ; and they can-
not refle€t on their fituation without confiderable uneafinefs. It
is a condition to which no one having the honour to reprefent His
Majesty heretofore in this Province, has thought it prudent to re-
duce them ; and they are confcious that the integrity of their con-
dud, their attachment to His Majefty’s interefts, and their zeal
for the credit of your Excellency’s adminiftration, demanded a
more regardful treatment. The Committee beg your Excellency
to reflect, that fhould His Majefty’s Executive Council be degra-
ded in the public efteem, the contempt of the King’s Government
will have but one ftage farther to complete its progrefs. Being fa-
tisfied therefore, that it imports His Majefty’s interefts as well as
their own feelings, that the opinions of the Executive Council
fhould be entitled to fome attention, they humbly requeft your
Excellency that regard may be had to this confideration in all fu-
ture directions; that the Committee may affemble in confidence
in discharge of their duty to the King, without being reduced to
the painful neceflity of concerting meafures in fupport of their
own dignity.

The Committee have accompanied this Report with a Journal of
their proceedings, which they pray may be confidered as forming
a part of their Report ; to which they have annexed various other
documents.
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All which is humbly fubmitted 16 your Excellency’s wisdom.

By Order,
(Signed) WILLIAM OSGOODE,
Chairman.
Councir Caamser, Bifhop’s Palace,
Quebec, 9th Auguft, 1798.}

THE ANNEXATIONS are

1st, The Journal of the Committee. Viz :
1798:
16th July, conlaining
Orders on the Clerk of the éouncil, and Surveyor General, re-
quiring certain compilations.
23d July.
Further Orders on the Surveyor General.
. 25th July.

A Correfpondence between the Governor’s Private Se: retary,
the acting Clerk of the Council, and the Chief Juftice, refpect-
ing the proceedings being open to ull parties interefted. And in-
terrogations from the Committee to the Acting Clerk of the
Council, with his anfwers on the fame fubject.

30tk July.

Further interrogatories and anfwers of the fame parties on the

fame fubject.
4tk August.

Respecting the compilations required from the Surveyor Gene-
ral, and acting Clerk of the Council.

8th August.

The Committee proceeded to take into confideration the Draft
of their Report.

9th. August.

Refpecting a correspondence between Mr. Chief Juftice Monk
and the acting Clerk of the Council, and an addrefs to the Gover-
nor on the fubject,

Motion of Chief Juftice Monk, to fubftitute a Report prepared
by him, in the place of the one prepared and propofed by the
Chairman of the Committee; which was rejected, there being
three votes for the motion and four againtt it.

2d. A ftatement of the number of perfons who had taken the
Oaths, &c. prior tothe 1st of Auguft, 1795,

3d. Ditto of the whole number of perfons whohad taken the
Oaths, &c, fo far as the returns of the Commiflioners have been
received,
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4th, A Letter from the Surveyor-General to the A&ting Clerk
of the Council, dated 18th July, 1798.

5th. A ditto from ditto to ditto.—4th Auguft, 1798.

6th. An unfinithed Schedule of applications for Townfhips,
with the proceedings thereon, fubfequent to the 7th February,
1792.

THE GOVERNOR’S REMARKS

On the Report of the Committee of the whole Council of the
9th of Auguft, 1798, upon the Reference of the 9th of July,
¢ to confider of the moft proper means of communicating to
¢« the parties concerned, His Majefty’s gracious intentions,
¢ contained in the Regulations laid before the Board on the
¢« 11th of June, refpecting the Wafte lands of the Crown.”

1st. The Governor obferves the ¢ thanktul acknowledgments”
of the Committee for his explanation of the import of the Regu-
lations, and confiders the other bufinefs with which the Members
of the Committee were occupied, as a fufficient reafon for the dis-
tance of time between the date of the Reference, and that of the
Report. The Report was not delivered till feven days after its
date; during which the Mails for Eugland were clofed, and the
Fleet had left the Port.
2d. The Governor very readily admits that differences of opi-
nion do not neceffarily imply cenfure, nor fair difcuffion produce
difcord among benevolent men: Much may depend upon the
manner in which thofe opinions may be exprefled, with refpe& to
conveying cenlure; and the benevolence of men’s minds may
fometimes be judged of by the truth and candour with which
they may ftate and reprefent the Facts on which their opinions
may be founded.
3d. The Governor will be very glad to receive that ¢ zealous
co-operation” which ¢ the Committee truft he will meet with™
on the part of the Members of the Council, ¢ to keep His Majes-
¢ ty’s facred word inviolate, and (o perform whatever in juftice
« and honour may be required of the Executive Government
That the honour and good faith of His Majefty’s Government in
this Country may be preferved and supported, (or rather reftored
and fupported, for it has ‘been greatly impaired in the minds of
many of his faithful people)is, fo far as relates to the prefent fub-
ject, the fummit of the Governor’s wifhes. The Committee
might have fpared their fears of the liberality of Government being
abufed ; the Governor’s difpofition to prevent abuses, is by no
means inferior to that of the Committee.
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4th. The Governor is senfible of the attentions of the Commit~
tee « in the obfervance of refpectful ufages.”

5th. The extra from the Minutes of Council cited by the Go-
vernor on the 9th of July laft, contains explicit and irrefiftible
evidence, that the Applicants were de faclo invited, encouraged,
and advifed, by the Executive Government, to come in and fettle
upon the lands they had petitioned for, without waiting for any
forther forms prefcribed for iffuing legal titles:  That the then
immediate object, was to procure a fupply of Surveyors, is true:
But the record contains the moft exprefs and incontrovertible evi-
dence of the caufes from whence the want of that fupply of Sur-
veyors arofe : to wit:—The invitations and aflurances that had
been given by the Executive Government to the applicants, encou-
raging them to come on and fettle ; and the expeftations enter-
tained by the Executive Government, that they would so come
on, upon the faith of thofe invitations and affurances.

How fuch a piece of written evidence of matter of fact, folemn-
ly given and delivered by two Committees of the Executive Coun-
cil, and solemnly and deliberately recorded by the Executive Go-
vernment itfelf, in Council convened, {hould, after the people had
fo come on and fettled, be % confidered as a nullity™ and « looked
upon 2s a dead lelter,” quite surpafles the Governor’s comprehen-
fion.

How far the Executive Government of that day, might have
laboured ¢ under the prevalence of a temporary miftake,” the
Governor does not think it decent in him, at this day, to in-
quire : But it would afford him pleafure that the Executive Go-
vernment of the prcsent day fhould not labour ¢ under the preva.
lence of temporary miftakes.”

6th. The Governor had perufed the ¢ plan of the ordinary
« progrefs of the bufiness of the Land Office Department” adop-
ted in Council (and publifhed in the Gazette) in March 1792, ci-
ted in the prefent Report of the Committee; and he had obfer-
ved that a part of the expenfe of the {urveys was thereby charge-
able to the Crown ; which he conceived, (as do the Committee)
to have been unneceflary : neither had it escaped the Governor’s
notice that the plan fo adopted, varied from the directions con~
tained in His Majefty’s Royal inftructions, in the inftance of is-
fuing the Warrants of furvey previousto the Applicants taking
and {fubfcribing the required oaths and declaration, inftead of di-
reting the oaths and declaration to be taken and fubfcribed pre-
vious to the ifluing of the Warrant of Survey.

7th, The Governor had likewife underftood that upwards of
an hundred and fifty Warrants of Survey for Townthips, were is-
sued, long before any Commiffioners were appointed to adminifter
the oaths and receive the declarations, mentioned in His Majefty’s
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inftructions ; as al{o, that the Settlements went on very tardily, in

confequence principally of the uncertainty of the Applicants with

regard to the three points mentioned in report of the Committee,

to wit :—

1ft. The pofition of the lands intended to be referved for the fup-
port of a Proteftant Clergy, and for the future difpofition of the

Crown :
2d. The amount of the fees: and
8d. The quantity of land the Petitioners and their Aflociates

might expect.

"The firft of the above mentioned points, although no doubt of
very confiderable weight, was however thought much lefs of
than the third ; becaufe it was naturally taken for granted, that if
on the final determination of the pofitions of the Refervations, any
part or parts thercof fhould fall upon any of the lots that might in
the intermediate time be fettled on, the Settlers would be allowed
to hold them on the fame terms as might be granted to future Oc-~
cupants of the referved lands,

The Second point was of much lefs moment than the other
two : Thofe of the applicants whofe views were directed bona fide
to the actual Settlement of the land, perfonally, did not confider
the fees to be any very material object, although uncertainty there-
in was doubtlefs unpleafant.

The Third of the above mentioned points was by far the moft
importants to the applicants, it being indifpenfably neceflary for
the carrying on of a new fettlement in an inland country with vi-
gour, thar the quantity of land fo to be granted, fhouid be suffi-
cient to reimburse, to thofe who firft engage therein, the extra
expenfes to which they muft be put, in opening roads through a
pathlefs wildernefs, and in bringing forward those neceflaries that
are effential to the formation of a new eftablithment : Burthens
from which future fettlers are exempt.

8. The Governor was also acquainted with the time which elap-
sed before the above points were fettled, but the Committee are
not quite correct in this part of their ftatement.

The Third of the above mentioned three points was determined
in Council on the 17th of March, 1794, in confequence of a me-~
morial prefented to the late Governor (Lord Dorchefter) by Afa
Porter and Nicholas Auftin, ¢ on behalf of themfelves and other
¢ leading Petitioners for londs in Lower-Canada, refiding in the
¢ States of America.”

The First of the above mentioned three points was finally de-
termined on in Council on the 10th of October, 1794; the se»
cond was not determined on till the 19th of Auguft, 1795.
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The Governor had likewife observed that no Commiflioners
were appointed for adminiftering the Oaths to the Applicants, and
receiving their Declarations, until the month of October, 1794 :
But every principle of common reafon and common juftice, as
well as every principle of honour and good faith, unite together
in forbidding the Governor to admit that ¢ the former pro-
ceedings” containing the encouragement and affurances given
in the name and on the behalf of his Royal mafter were,
(on account of any or every of thefe delays or defects in the
conduct of his Servants) rendered ¢ uull:” The former pro-
ceedings can be ¢ null” only with refpect to thofe who did
not evince their acceptance of the encouragement and aflurances
held out to them: Any perfon who would be guilty of fuch a vio-
lation of His Majefty’s facred honour and good faith, asto har~
bour even for a moment, within his breaft, a defire that the for-
mer proceedings fhould be ¢ zz/l” with refpect to fuch as had
embarked their labour and property upon the faith of the encou-
ragement and affurances fo given, would iil deferve His Majefty’s
Royal favour or protection.

The Governor had likewife feen the advertisements from the
Council-Office, of October, 1794, and January, 1795, notifying
the applicants of the appointment of Commiflioners for adminis~
ing the Oaths, &c. and requiring them to send in Lifts of their
names. The Governor notices what is mentioned by the Commit-
tee with refpect to the advertifement of the 17th January, 1795,
having been publithed with a view to quicken the atteation of
¢¢ thofe who having taken pofleflion under their warrants of {ur-
¢ vey, were contented with their occupancy, and did not {feem
¢ dispofed to give themfelves any further trouble :” Ifa Judgment
might be formed from the trouble thofe applicants have taken time
after time, as well before that peried as fince, in journies to Que-
bec, in order to obtain a completion of their grants ; the Govern-
or would be induced to believe that the Cémunittee muft have la-
boured under a miftake, in {uppofing there were any fuch people
as thofe they speak of. It is indeed true that there were ounly a
few aflociations, (fix the Governor has feen) the lifts of which
were received at Quebec previous to the publication of the
Advertisement of the 17th January, 1795. But the delay
in this refpect might be very rationally accounted for, by con-
fidering the fituation of a new fettlement in a wildernefs:
The inhabitants of the new fettlements might not (and pro-
bably did not) become acquainted with the advertilements of
October, 1794, fo early as gentlemen who refide in a Poft "Town
might imagine : this the Governor believes to be the true reafon
why a greater number of the lifts were not received between the
dates of the advertifements of Ociober, 1794, and January, 1795,
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The Governor had alfo obferved (conformably to whar is mention-~
ed by the Committee) that by the laft of thofe advertifements it
was directed that the applicants who had before that time obtain-
ed warrants of Survey, or orders of the Governor in Council,
fhould give in the above mentioned lifts of their names on or be-
fore the 1ft day of Auguft then enfuing, on pain of being con-
fidered to have relinquifhed their pretenfions to the land.

9. The Governor will not conceal from the Board the furprize
and aftonifhment he felt, at being told in the Report of the Com-
mitree ¢ that at the expiration of this period, it appeared from the
«¢ Schedules annexed, and the returns of the Commiffioners, that,
«¢ of upwards of three hundred Leaders and ten thoufand propo-
s fed Affociates, the number of thofc who had complied with the
« directions did not exceed five hundred and fifty.” And that
the reft had ¢ negleted to comply with the terms of the notice”
and were therefore ¢ fubject to the penalties thereby announced.”
The Governor aflures the Board that the number of applicants
comprehended in the returns actually received from the Commis-
fioners and referred by the then Governor (with the Commiffion-
ers’ reports thereon) to the Committee of Council, prior to the
above mentioned 1t day of Auguft, exceeded two thousand ; on
the third day of Auguft it exceeded three thousond: On the
twenty-fifth day of Auguft {which is certainly not an unreafona-
ble length of time to be allowed for the Commiffioners to make
their inquiries and reports, and for the fame to be received at
Quebec) it exceeded four thousand yand many others were recei-
ved and referred afterwards. More than one third part of the
above numbers (over and above the cafes of fpecific quantities, in
which the faith of Government was confiderced to be pledged by
the Report of the Committee of the 24th of May, 1797,) were
recommended by the Commiflioners as perfons of good character,
and approved of as fuch by the Committee of Council: The cha-
racters of the rest were reported to be unknown to the Commis-
fioners ; but this could certainly amount in juftice, only to a tem-
porary fufpenfion, not to a rejeétion, in refpect to thofe whofe
characters were fo reported to be unknown.

The Governor would not however be underftood to mean, that
he confiders all the perfons mentioned in thofe ‘lifts to have had
an intention of fettling on the land, conformably to His Majefty’s
Royal and gracious intentions: on the:1 contrary, he confiders it
to be very probable that a part of them might have been people
who had only lent their names to others, for the purpofes of mo-
nopoly: What proportion this part might bear to the reft, the
Governor cannot undertake to fay; but be this as it might, the
reft could not in any poffible principle of reafon, or of juftice, be
in the remoteft degree affeCted thereby : Their giving in the lifts
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of their names was gll.that the above mentioned advertifements
required of them, and all they could do confiftently with thofe
advertisements, until further directions thould be received by the
Commiffioners from the Council-Office, and communicated to
them; then, but not till then, were any of them (not even thofe
who had actually settled upen the land, in confequence of the
former invitations of the Executive Government) allowed to tefti-
fy their loyalty and attachment to His Majefty, by taking the
aaths and fubfcribing the deglaration of fidelity to his Govern-
ment, although theirfo taking the oaths and subfcribing the de-
claration, was a sige qud non of their obtaining the grants that
had been {o long promifed them : Inftances are not wapting of
perfons taking long-journies for that exprefs purpofe, and being
refufed ; and yet, notwithftanding.all this, they are confidered by
the- Committee as. having ¢ neglected to comply with the terms
s of the notice” and as being, % fubject to the. penalties thereby
¢« announced.”

The Governor cannot .help remarking that it would redound
more to. His Majefty’s Service, and much more to the honour of
the Committee, if the more active Members thereof (in whom the
lefs active muft neceffarily place a confidence) were more corregt
in their ftatements, and more juft in their conclufions.

‘The Governor has the fulleft reason to believe that the circum-
ftances ftated by the Committee with refpect tothe Settlements
made on the lands by intruders, are 2_good deal fimilar in point
of correctnefs to the ftatements noticed ahove ; although he would
not be underftood to fuppafe .that the new fettlements in this
Province were fo entirely different from thofe in any | gther Pro-
vince, as to be without any inftances at.all of that fort ;. thefe
inftances, however, do not come within the benefit of the Regu-~
lations lately communicated to the Board. -

'I'he Governor will not omit to return his thanks to the Com-
mittee for their declaration that the Proclamation (meaning the
Proclamation of the 22d Auguft, 1797, by which those who.had
gone onto the Lands without. fufficient authority were directed
to depart) was never intended.by the, Executive, Copncil to affect
the parties alluded to in the . Goyernor’s.commynication, to the
Board of the 9th of July laft, who might have an.equitable claim
upon Government ; bnt thofe,only who had no fuch glajm. The
Governor feels himfelf the more ohliged by this declaration, from
the Committee, collectively, ot only becaufe: ke was ynable to
deduce it from the report of Vt_he.‘.’?th Jupe laft on his re.examina-
tion thereof ; but likewise, becaufe endeavours had been hereto-
fore made to obtain, fuch an integr.qtptioq from fome of the, Mem-
bers individually, which proved ,upfuccefiful. " The Goveraor
o
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however, having fully fhewn that the ftatements contained in the
Report are not corre&t, he is of courfe unable to acquiefce in the
opinion of the Committee, with repect to their proof of the
position they had afserted.

10th. The Governor will not withhold his thanks for the de-
claration now made by the Committee in favour of thofe of the ap-
plicants ¢ who come firictly under the description fet forth in the
¢ fecond Regulation and have alfo obeyed the noticesiffued by
¢ the Executive Council: to wit, ¢ that the Committee never
¢ entertained a doubt but they had an equitable claim, which the
¢ the Committee have ever been ready to confirm.”

The Governor is exceedingly forry at his happening to be un-
able to discover this difpofition of the Committee from either of
their Reports of the 24th of May, 1797, or 20th June, 1798;
and at his not having happened to learn it from fome of the
Members individually ; this dispofition being, however, now de-
clared by the Committee collectively, the Governor would wit-
lingly conceive that the mifconceptions which have taken place,
may have arifen principally, from the circomftance of its having
been fupposed by the Committee, that the numbers that had
obeyed thofe notices, were infinitely fhort of what they really are,
as pointed out above : And it would appear to the Governor, from
this declaration, that there can no longer remain in the breafts of
the Committee, any rational cause of hefitation or further delay,
with respe¢t to the propriety of proceeding to carry His Majefty’s
ﬁracious intentions, contained in the Regulations laid before the

oard on the 11th of June laft, into execution.

Thofe of the Settlers who do not, on the cleareft principles of
reafon and of juftice, come within the clafs which the Committee
have thus declared in favour of, are fo few in number, that no
material difficulty can arife therefrom, unlefs Gentlemen thould
be difpofed to create difficulties where none in reality exift. The
Governor has already obferved that obtrufive Settlers (by which
he means fuch as are neither conne®ed with any known and ac-
knowledged Affociation, nor have any order of the Governor in
Council in favoyr of themfelves) individually, do not come with-
in the regulations; fo that the difficulty which the Committee
reprefent themfelves to labour under, with refpeét to knowing
whether fuch fettlers ¢ are to partake or be excluded from the be-
s nefit of the regulations,” is removed.

11th. The Governor likewife returns his thanks for the ac-
knowledgment made by the Committee, refpecting his explana-
tion of that part of the regulations which allows thofe who are
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feated on lots reserved, to hold them on the fame terms as may
hereafter be granted to other occupants of referved Lots: to
wit, ¢ That the Committee are ready to admit that it may ap-
¢ ply to the fmall number of Townthips alluded to,” which muft
of courfe mean thofe that were begun to be {ettled prior to the fi-
nal determination of the pofition of the refervations in October,
1794. This*¢ fmall number of Townihips” is, however, almoft
the whole that have at this day any confiderable Settlements on
them. So few are the inftances of Townthips having any confider~
able fettlements, that have been begun to be fettled fince that
rime, that ¢ the queflion with the Committee, whether it applies
¢ to the remaining Townfhips ?” will be better folved when the
terms and regulations for difpofing of the referved lots to occu-
pants fhall Le received.—Till then nothing further can be done
with refpect to the lands referved, except merely to defignate them
in the Patents, as the law requires.

12th. The extent of the pretenfions comprehended in the re-
gulations, is fo clearly defcribed in the regulations themfelves,
that no compilations from other documents could render it more
clear, for any purpofe appertaining to the immediate queftion in
reference; The purchafes of pretenfions ag cannected with the
second, third and fourth articles of the regulations, are thofe on-
ly where the Purchafers, or thofe they ‘purchafed from, have
evinced their fincerity by embagking their labour and property,
either in the actual fettlement and ¢ultivation of the land, or in
{urveying or exploring preparatory thereto. The compilations de-
fired by the Committee could throw no light on the question re-
lative to their extent; nor indeed was that queftion connected with
the queftion in reference. 'The Governor could by no means con-
fider it to be confiftent with his duty, to refer to the confideration
of the Committee, whether it might, or might not be proper, that
the commands of his Royal Maftér fhould be obeyed ; he referred
only, for the confideration of the Committee, the' moft ready fteps
for yielding obedience to thofe commands, The compilations de-
fired by the Committee, could have no connection with the quesa
tion referrqd 3 however ufeful they might hereafter become, for
facilitating the examination of what might be ftated by the res-
pective applicants. It will naturally be obferved fram this remark,
that the '« concern” which the Committee mention to have felt
for the * familiar ufe made of his (the Governor’s) name,” in this
re{})e_st, might have been fpared,

't 1s moréover conceived that the Committee ftepped fomewhat
out of their Province in iffing orders without being thereunto ay-
thorized by the Governor.

Had the Committee really found themfelves in want of docu-
o2
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mer part of their Report, they were pleafed-to term-an ¢ gbferz
vance of refpectful ufages;” if they had reprefented the fame,. ins
fread- of undertaking to isswe drders which could not fail to inter
rupt the neceflary bufinefs then ori hand-for the Governor.

13th. If tie-guantity of ungtanted land on the fouth fide of
the St. Lawrence wére really what the Committee flate it to
have been eftimated’ at;: to wity 20,700,000 acres ;- the fulfilment
of all claims ax’tdeietenﬁons in that quarter (over and above the
‘orders of the Governor it Council for fpecifi¢:quantities of land
t particulat individuals) comprehended in His Majefty’s gracious
regulations communicated to the Bodrd on the 11th of June laft, if
catried intd immediate’ exécutionty would not in all probability (al-
though it is not indeed poffible to fppeak with abfolute certainty)
reqdire {o much as’ the one twéntieth part thereof to be granted
on the old Fees; In all probability therefore, more than nine-
teen twentieth parts thereof would: be applicable, as a fource of
revenue, to the defraying of ¢th¢ public expenfes of the Province.
The Governor may likewifé” obférvey that the labour -and ex-
pense which has (in confequence of the encouragément heretofore
given by the Executive Government) been laid out by the ap[giﬂ
cantd; upon the parts o to be granted for the fulfilment of His
Majefty’s above mentioned gracious intentions, have rendered the
value of the remainder, many times greater than the value of the
whole would have been, if that labour and expenfe had not been
fo laid out. The Governor muft therefore be unable to agree
with the Committeée in apprehending ¢ that the unclaimed refidue
« would not afford a very producdtive fourcé of revenue to anfweér
s« His Majefty’s gracious parpofes.”

In regard however,to the quatity of land mentioned, (20,700-
000 acres), the Governor had long underftood, or elfe he mis-
underftood, that fome (if not the whole) of the Members of the
Board were fo fully acquuinted with the incotrectnefs of the old
Moaps, on which that eftimate was founded, as to be entirely
convinced that the eftimate had been formed ¢ undér the
prevalence of a temporary miftake,” of fuch magnitude, that no
man poflefling actual knowledge of the fubject, whereby to be en-
titled to any regard therein; could at this day confider fuch efti-
mate to contain ¢ matters of fact” which any ene would deem i
« neceffary His Majefty’s Mmifters thould be apprized of,” unlefs
it fhould be for fome purpofe altogether different from that of g.-
ving them real information with refpect to the true fiate of the
cafe. The truth is, that although the interior Geography of the
Province, has within ihe laft fivé or fix years been muth better
ments, it would have been more confiftent with what, in 4 for-
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underftood than before, yet, even-at this day, no eftimate to be
in any tolerable degree depended ony could be formed, without
firft afcertaining (what we have hitherto very little knowledge of)
the fituation of the heighth of land, which divides this Province
from the Governments of New-Brunfwick and New-Hampthire ;
till then, all eftimate in that quarter muft be mere random guefs.

‘Were the quantity of ungranted land, fit for cultivation, on
the fouth fide of the River St. Lawrence, equal only to the one
half of the quantity ftated in the above-mentioned eftimate, the
refidue after the fulfilment of all the claims and pretenfions com-
prehended in the regulations lately communicated to the Board,
would afford a very important fource of revenue towards anfwer-
ing His Majefty’s gracious purpofes.

14th. If there fhould be any aétual difficulty in adjudging of
the purchafes of any of the pretenfions that come within the Re- .
gulations, it cin only be in fome of thofe old cafes, where
the orders of Government in favour of the Applicants were paffed
ten or fifteen years ago ; and where the parties who were there-
by originally entitled to the Grants, may be dead, or removed
from the Province: I fuch inveftigations fhould be too laborious
for the Members of, the €ouncil, Commiffioners might be eafily
appointed for that purpofe; for it is certainly high time that the
people fhould have legal titles to the lands that have been fo long
{olemnly promifed in His Majefty’s facred name, as Rewards for
the loyalty and fervices of the original Donees. .

The claims and pretenfions under the proceedings of the Exe-
cutive Government relative to aflociated companies, are limited
by the Regulations, as has been obferved before, to thofe cafes
where the applicants, or thofe they purchafed from, fhall have
actually embarked their labour and property in the settiement and
cultivation of the lands or in surveying or exploring™preparatory
thereto: The Governor cannot admit that there can be any poffi-
ble difficulty in afcertaining the Facts, in regard to thofe who
have actually fo done ; and nonre other come within the regula-
tions.

H, in any of thefe cafes, the parties fhould be found not to have
had ¢ a phyfical exiftence,” the Governor’s furprife would be
greater than what he has already felt at reading the report of the
Committee. No real difficulties can arife in the bufinefs of carrying
His Majefty’s gracious regulations into effect, confidered in ir-
felf; the only real difficulties that can take place therein; muft
arife, not from any thing in the bufinefs itfelf, but from the en-
deavours that may be made to find out vifionary pretexts where-
on to build imaginary difficulties.
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By carrying the Regulations intoimmediate execution, that « de
Juge of iniquity” as the Comunittee exprefs it, in the traffic of
pretenfions, will be at once put an end to: A further, and (the
Governor may add) an infinitely greater deluge of iniquity,
fraught with the moft dangerous corliéquences to the tranquilicy
of the Province, as well as repugnant to the facred honour, dig-
nity, and good faith of His Majefty, Qnamely, the endeavours of
one fet of people to obtain grants of tl}e Townthips which another
fet of people have (in confequence of the encouragement hereto-
fore given them by the Executive Government for that purpofe)
tranformed from a wildernefs into a flate of habitation, would
likewife be put an end to by the fame firoke : But the longer the
ifluing of the legal titles fhall be procraftinated, the more ma
thefe ¢ deluges of iniquity” be expected to increafe. When the
Governor confiders the repeated public invitations that have been
given by the Executive Government figce the conclufion of the
American war, for people to come into this Province to settle on
the wafte lands; when he likewife confiders that many hun<
dreds of families embraced thofe invitations, and, that the fyftem
of praftice adopted and purfued by the Executive Government,
was such, that although the people were thereby authorized and
encouraged to enter into immediate poffeffion, yet, until the year
1796, there was not one fingle inftance of a legal title being is-
sued, notwithftanding their continued applications to obtain regu-
lar grants ; when the Governor confiders thefe things, he cannot
but feel aftonifhed at the manner in which the Committee (feveral
of whom were Members of the Executive Council during the
whole time) now exprefs themfelves, with refpect to ¢ loofe no-
tions of property” which tend ¢ to confound pofleflion with
right ' nor can the Governor’s aftonifhment fail to be increafed,
when he confiders that in the midft of their disapprobation of
thofe ¢loofe notions of property” which fo tend ¢ to confound
pofleffion with right” (and which were de facto created by the
practice adopted and purfued by the Executive Government itsel
the Committee fhould fill remain defirous that the ifluing of le-
galtitles, the only poffible remedy which the nature of the cafe
can admit of, fhould be ftill longer procraftinated, whereby thofe
very evils which they fo emphatically complain of, muft of ne«
ceffity be prolonged and increafed.

15th, The Governor cannot but be forry that any paflage con-
tained in his™late'comumunication to the Board ﬂmukg)a have given
caufe of disquietude to the Committee, or reduced them to any
embarrafsment. The paflage to which the Committee allude mufk
be thatin which, fpeaking of obtrufive Settlers coming in  to
make their pitches” as they term it, and as noticed by the Com-
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mittee in their Report of the 20th June laft, the Governor
happened to mention that ¢ from the operation of certain caufes”
which he did not, think it necefsary to explain, he confidered that
there was ¢¢ more reafon to apprehend inftances of that fort of late
« than formerly 3 as alfo ¢ that were thofe cafes to be laid fully
« open, many of the people whom there was reafon to expect.
¢ might undertake long journies upon that errand, would be
¢ found to merit commiferation not reproach. '

The pain which the Governor feels at having by this paffage,
given the Committee any caufe of disquietude, will induce him to
make all the atonement that may be in his power, confiftently
with the avoidance of all future caufes of disquietude that might
at any time hereafter be given to any individuals. And he
will accordingly enter fo far into an explanation of the above quo-
ted paffage, as he fhall confider to be neceffary for removing all
juft caufe of difquietude under which the Committee may labour-
and for fhewing the reafonablenefs of the opinions therein laid
down: But he will by no means (at leaft for the prefent) go so far
into an explanation thereof as to enable any perfon or persons that
might be difpofed, to wound the feelings of any other perfon or
perfons, by faying that fuch or fuch particular individuals, were
in this, that, or the other degree, concerned in the tranfactions
or connedted therewith. The Governor’s fole object is to prevent
as far as may be poflible, any kind of injury or oppreflion from
being carried into effe&t ; and he would with, if it might be prac-
ticable, that this object fhould be accomplithed withour injuring
the feelings of even thofe perfons that might be defirous of enjoy
ing the fruits of the labour of others, who would in fuch an event
have caufe to complain of being injured and opprefied.

The circumftances to which the Governor alluded in the pas

sage above quoted, were thefe: In the years 1794 and 1795, (af-
ter the wafte Lands had become of {ome value from the labour
and expenfe that had been laid out in the fettlement of fundry of
the new Townthips, in purfuance of the encouragement and af-
furances given to the applicants by the Executive Government, in
1792 and 1798), views were contemplated by different perfons,
fundry 'of whom had till then confidered the land notto be an
objeét worth their attention, for the purpofe of obtaining mono-

lies thereof, entirely contrary to the fpirit and intention of his
ﬁajeﬁy’s Royal inftructions in that behalf. Thefe views were not
confined to lands that had till then remained unapplied for, or
to Townthips where doubts might be entertained in regard to the
fincerity of the intentions of the former applicants with refpet to
the fettlement and cultivation thereof conformably to I{is Majes-

[
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ty’s gracious intentions: Had they ftopped here, the.bufinefs
might, not improbably, have been carried into effect without be-
ing much noticed: But they did not ftop here : The views were
extended likewife to-tewnthips in regard.to which no fuch doubts
could be reafonably entertained: And-ftill further : They exten-
ded even to the abtaining, or endeavouring at leaft to obtain,
thofe very townthips, one or two only excepted, which the former
applicants (in purfuance of the advice, encouragement, and
aflurances, given them by the Executive Goveiment) had
aftually fettled on, and by great labour and expenfe .render-
ed valuable: nor did the circumftance of the former applicants
obeying the notices ifflued from the Council Office in October
1794, and January, 1795, nor the circomftance of their being
thereupon approved of by the Commiffioners, and by the Council,
prevent further fteps from being taken upon the above mentioned
views of monopoly, for the purpofe of obtaining grants thereof 1o
the behoof of other perfons. This, if carried into effect, would
not only be a moft grievous and intolerable oppreflion with regard
1o the former applicants, accompanied with a great violation of
His Majefty’s facred honourand good faith, but would likewile
be fraught with the moft dangerous consequences to the peace and
tranquility of His Majefty’s Government.

But to come immediately to the point particularly allyded-to in
the above quoted paflage of the Governor’s communication to, the
Board on the 9th of July laft 5 perfons were employed on-the part
of thofe who were concerned in the above mentioned plans of in-
tended monopoly, to gointo different parts, in this Province and
the neighbouring States, to find people (to the amount of fome
thoufands) who would lend their names as nominal Grantees, and
who might be depended on for the purpofe of conveying over the
land, orthe greater part thereof, when granted, to the perfons
concerned in the above mentioned plans. The perfons thus em-
ployed (owing perhaps to fome imperfections in their inftructions,
or to their not perfectly comprehending the nature and intention
of their miffion) gave to thofe with whom they so engaged, certi-
ficates, importing that the Bearers thereof were entitled to cer-
tain quantities of land -in the new Townthips in Lower-Canada :
Many thoufands of thefe certificates were given; and fuch were
the credentials with which the perfons fo employed were vefted,
that the certificates were looked upon by great numbers of well
dispofed people to be little inferior to Patents under the Great
Seal : Many of His Majefty’s faithful old fubjects who had re-
mained in the ftates after the end of the American War, apd re-
tained their affections to ther ancient Sovereign, under whofe al-
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legiance they were born, conceiving (from the Credentials which
the perfons fo employed bore) that there could not be any decep-
tion, hefitated not to purchafe, for valuable confiderations, from
others who from time to time changed their minds with refpect
to coming in to fettle, a number of thefe certificates as provifions
for their childten, whom they intended fhould fix themfelves in
this Province, under the Government of their anceftors ; fome of
thefe certificates were fo purchafed at the rate of a quarter of a
dollar an dcre ; the Governor himfelf has feen the copy of one
which he believes was purchafed at that very price. But although
many of thefe Certificates were thus purchafed by faithful old fub-
jects of His Majefty, with pure intentions of fettling on the lands
conformably to His Majelty’s Royal inftruftions in that behalf,
yet, it may rcafonably be expected that many likewife were pur-
chafed by people of a different defcription, on principles of mere
fpcculation.

Thefe circumftances, the Governor hopes, will be fufficient to
fatisfy the Board, that he had fufficient reafon for entertaining the
opinion, that there was greater caufe ¢to apprehend the
« coming in of people to make their pitches as they term it, of
¢ late, than formerly;” and the Governor cannot but conceive
that this circumftance ought to operate as an additional and very
weighty reafon, for proceeding to carry His Majefty’s gracious re-
gulations lately laid before the Board into execution, in the cafes
to which they actually apply, with as much expedition as may be
practicable; in order to avoid that mixture of extraneous cafes,
which, from the above mentioned caufes, might, not improbably,
take place, if the bufinefs fhould be longer delayed. The Gover-
nor likewife conceives that the above mentioned circumftances
will equally evince to the Board , the reafonablenefs of his fur-
ther opinion, that ¢ many of the people whom there was reafon
¢ to expect might undertake long journies upon that errand,
¢ would be found to merit commiseration, not reproach.” Thofe
who, with upriglt intentions, had given valuable confiderations
for the above mentioned Certificates, upon the faith of the cre-
dentials which the perfons who were employed in the bufinefs
bore, and had thereby loft the property which during an upright
life of labour and care they had gathered together, would cer~
tainly be entitled to commiseration from every feeling breaft.

The Governor notices what the Committee mention refpecting
his having, in their idea, followed the advice of some perfon or
perfons unnamed, in regard to the mentioning of the above opi-
nions, in his late communication to the Board ; The Governor

P
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cannot conceive himfelf to have given any juft canfe for that idea
of the Committee, and he would wifh the Committee to under-
ftand, and to believe, that he is not dispofed to follow the unjuft
advice of any perfon or perfons whatever.

16,/ The Governor cannot eafily conceive what ¢ more ample and
fpecific information,” the Committee would with for on the
prefent fubject, beyond what he has laid before them. The
Governor has laid before them His Majefty’s inftruction under
His Royal Signet and Sign Manual, directing that the fees are in
future to be fuch as His Majefty fhall be from time to time pleaf-
ed to eftablifh, either ¢ under his Royal Signet and Sign Manual,”
or by his ¢ order in that behalf, fignified by one of his principal
¢¢ Secretaries of State.” It was His Majefty’s pleafure to fignify
his orders in that behalf by one of his principal Secretaries of
State, according -to the latter part of his Royal inftruction; and
the Governor has accordingly extracted from the Difpatches he
has received, fuch parts as relate to the fubject, and laid the fame
before the Board : Thefe defignate the amount of the different
fees to be taken, together likewife with the different proportions
of land to be granted upon the payment of thofe different fees, in
the feveral and refpective cafes in which they are direted to be
applied. The Governor really cannot fee what more the Com-
mittee can defire; for he cannot allow himfelf to fuppofe that
any Member of the Board would think it confiftent with his (the
Governor’s) duty, to lay his Difpatches 2t large upon the table :
The Governor alone is refponfible for the juftnefs of the extrats
hetakes from them, whether on this or on any other subject.

The Committee exprefs ¢ their regret that among the repeated
¢ enquiries” which the Governor made, ¢¢ it was not thought ne-
¢ cessary to demand any opinion on the fubject from a particular
¢ Body,” meaning the ¢ Executive Council.” Did not the Go-
vernor requeft the opinion of the ¢ Executive Council,” and did
he not receive their Report on the subject ? The Minutes of the
Board of the 7th of June, 1797, will thew that he did. That
Report of the Council gave general diffatisfaction and uneafinefs.
The Governor likewife, by the advice of tlre Council, iffued foon
afterwards (22d of Auguft, 1797,) a Proclamation, which turned
that general difsatisfaction and uneafinefs which had been excited
by the above mentioned Repcrt, into a caufe of alarm, in the minds
of many of His Majefty’s faithful people. It became from thence,
a duty, onthe part of the Governor, to examine more ftri@ly into
the nature of the bufinefs himfelf perfonally ; and as thefe exami-
nations did not require the affistance of the Council, (in as much
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#s the Governor had then already been favoured with the refult
of their deliberations,) he forbore to trouble them unneceffarily.
The ftatements and conclufions contained in the Report which the
Governor had then already received, fufliciently evinced, on the
re-examination thereof, that ¢ any difquietude which might have
& arifen from the conflict of discordant fentiments,” on that sub-
ject, wasnot likely to be relieved by giving unneceflary trouble.

17th. The Committee admit as a fact, that it was generally
‘inferred from the above mentioned Report, that Government
(meaning the Government of Lower-Canada,) ¢ did not mean to
«¢ attend to the cquitable Claims of Individuals :* This inferénce
is now called by the Committee “ An error which was almoft
¢ univerfally prevalent” and they would feem to confider it asa
proof ¢« that men of eager minds when warped by intereft, are as
<¢ liable to fall into miftake, as thofe of confufed intellect.” The
Governor cannot readily difcern the connediion between the 4-
lecedent in this inftance, and the consequent drawn by the Com-
mittee. The real rtruth is, that it was not conceivable from that
Report, that there could be any body, except the fmall number
therein defcribed, that had any ¢ equitable claims :” fuch was the
general (it may be faid the univerfal) interpretation given to that
Report : It was not the interpretation of People only who
might in poflibility be fuppofed to be ¢ warped by intereft,” or if
thofe who could be confidered ¢ of confufed intellect :” It was
equally the interpretation given to it by People who had no inter-
eft or connection in the bufinefs, as by thofe who had ; It was
equally the interpretation given to it by Gentlemen who where
never within feveral thoufand miles of this Counttry, as of thofe
who were immediately on the fpot : Nay, it was 'ull véry lately
the avowed interpretation of fome whom the Governor will de-
cline naming : And, little as the Committec may appear to ap-
prehend, with refpe to His Majefty’s Honour and Dignity be-
ing injured ; the fa& is, that from the manner in which the
Land bufinefs has been conducted, the faith of His Majelty’s Go-
vernment in Lower Canada, has long been equally proverbial
with the Punic Faith of ancient ftory. It is high time that His
Majefty’s facred Honour and Good faith fhould be refcued from
fuch a Stigma.

18th. There is little reafon to apprehend that any of the well

difpofed Applicants who have not procecded to the Settlement of

the Lands they petitioned for, will confider themfelves aggrieved

on account of its being His Majefty’s gracious pleafure that a

greater proportion of the refpective "L'ownfhips {hould be grant-

ed on the Old fees to thofe who did proceed to the Settlement,
p 2
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than to themfelves; They well know that the Lands which they

applied for are become increafed in value, in confequence of the
Settlements that have been made in the other Townthips, infinitely
beyond the amount of the additional fe¢s to which they are fub-
ject by the late Regulations : and although it would have afford-
ed the Governor great pleafure, to have been able to put the
really fincere Applicants, who had been bord fide, waiting for
their Grants in order to go on faithfully with the Settlement,
upon the fame footing with thofe who had actually gone on there-
with upon the faith of the encouragement and aflurances that
were given them ; yet, he has the pleafure to inform the Board,
that he has received full affurances, that the Regulations give
general fatisfaction in that refpect ; and that the endeavours that
have been tried, in order to excite jealoufies among the different
claffes of Applicants, on account of the juft and reafonable dis-
tinctions which His Majefty was gracioufly pleafed to make, have
had no other effe¢t than that of increafing the public difefteem
towards thofe who were defirous of exciting thofe jealoufies.
Some of the Applicants who fall under the third Article of the
Regulations lately communicated to the Board, have already pe-
titioned the Governor for the Grants of the Townihips they have
furveyed preparatory to the Settlements, the one half thereof up-
on the O/d fees and the other half upon the new fees conforma-
bly to the Tenor of that article 3 fo that the apprehenfions of
the Committee with refpe to the diffatisfaction of that clafs of
the Applicants, are without foundation. But even were any of
thofe Applicants diffatisfied in the manner the Committee would
have it fuppofed, fuch circumftance couyld certainly furnith no
kind of reafon, why fo much as {hall, by the Regulations, be
grantable vpon the o/d fees fhould not be immediately granted to
thofe who have been fo long waiting in a {tate of direful fufpense

and infecurity. Neither could it furnifh any kind of reafon for
further delay with refpeét to granting fuch further parts as fhall
by His Majefty’s gracious Regulations, lately communicated to the
Board, be grantable on the new fres to thofe of the Applicants
who are {atisfied therewith, and who would rather pay thofe A4d-
dilional fees whereby to go on in fecurity with the Settlement im-
mediately, than wait longer in uncertainty and fufpenfe ; which
is in fa&t the case with all thofe of the Applicants falling under
the third and fourth Articles of the Regulations, whofe views are
really direCted to the actual fettlement and cultivation of the
Lands they petitioned for, conformably to the gracious intentions
ot His Majefty, as laid down in His Royal Inftro¢tions, The pay-
ment of the edditional fees, being optional with the Applicants,
can neither be oppreflive nor injurious to any ; but delay muft in-
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fallibly be not only Injurious and oppreflive, but even ruinous, to
thofe of the Applicants who have difpofed of their property elfe-
where, preparatory to their fettling in conformity to His Majefty’s
gracious intentions, on the Lands heretofore promifed them in
this Province.

Thole of the Applicants who are not farmers by profeflion, and
have little or no intention to put themfelves to any trouble or ex-
pense towards the Settlement and Cultivation of the Lands they
petitioned for, might not (and probably would not) be injured by
any delays the Committee might with for : But to thofe of them
who are farmers by profeflion, and who have prepared them{elves
for the immediate Settlement of the Land conformably to His
Majefty’s Intentions, delay and ruin muft be terms nearly {yno-
nimous.

The Governor cannot but remark the difapprobation which
the Committee exprefs in regard to the Terms in which His Ma-
jefty’s Royal and gracious intentions refpecting the Granting
of the Lands are conveyed ; nameiy the terms ¢ actual and ef-
fectual Settlement” of the Lands fo to be granted : nor can the
Governor fail to remark the difference between the ideas which
the Committce entertained on that head in the years 1792 and
1793, and thofe which they have of late entertained.

In the years 1792 and 1793, the Applicants from the late
Colonies (exclufive of thofe who might be denominated mere
Speculators, and who had no view to the actual Settlement of the
Lands) were reprefented to be, what would feem unqueftionably
natural, compofed in a very confiderable meafure of two clafles
of People, which in all Revolutions of Government, ever were,
and ever will be, numerous and refpectable ; The fis¢ confifting
of people whofe hearts and affections were always attached to
their former Sovercign 3 and the second confifting of people who
having departed for a time from their former allegiance, became
afterwards induced by 2 little experience to confider their former
fituation preferable to their new one, and were therefore defirous
of returning to it again. These (while the Lands were confider-
ed ¢n be of no value) were represented by the Committee as skil-
ful and jndufirious farmers, who would be as it were a gold mine
to the Province, and who merited every encouragement that
could be given them to come in and fettle : But when in confe-
quence of that encouragement they had so come in and fettled, and
when by the exertions of their ¢ ikill and induftry” they had ren-
dered the Land fomewhat valuable, their chara@ers, it would feem
in the opinion of the Committee, had become fo entirely changed,
as to amount to a transformation of them from ¢sskilful and induftri-
ous farmers,” meriting every encouragement to come in and fettle,
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into 1 © lawlefs and obrrusive race” meriting oaly to De driven
out as it were with a fcourge. This want of conliftency cannot
but be exceedingly unpleasant. If however, the Committee now
mean only to exprefs their difipprobation of that fyftem of ircegu-
larity in bufinefs, fo long purfued in this Province, by which the
Settlements were carried on without any legal titles being iffucd
for the Land, the Governor’s ideas and thofe of the Committee
will fo far coincide : But, afier the encouragement that has been
given to the Applicants by the Executive Government of this
Province under that fyftem, nothing can now put an end to that
irregularity excepting only the iffuing of the legal titles, in con-
formity to His Majefty’s gracious Regulations, to thofe who have
embarked their labour and property therein.

The Governor observes what the Committee mentioned in regard to
‘¢ pledging themselves to a due observance of the spirit of the Regula-
¢ tions” hereafter : But it ought to be observed that in the mean time
Run stares many of the faithful Applicants in the face :  Besides, what
security could there be, after what we have already secn, that such a
pledge might not be hereafter ¢ considered as a nullizy and looked upon
2s a dead letter ?**. Tt would tend infinitely more to the restoration of
the Honour, the Dignity, and the good faith, of 11is Majesty’s Govern-
ment i this Country, that the old promises should be fulfilled, than that
new pledges should be given, which could in no degree be more depend-
ed on than those that were given before.  The Governor would not
however have the smallest objection against ¢ sub.tituting other terms
« for effectual Setilement in the form of the Regulation to be made pub-
Nic 3> provided only that the sense be the same as that contained in the
Regulanons he has received by order of His Royal Master, and lately
communicated to the Board.

It has been before observed that the £/} article of the Regulations
(as being connected with the second, third and fourth articles) s already
confined to those cases where labour or Property has been actually em-
barked by the parties, eitherin the actual Settlement and Cultivation of
the Lauds, or in sutveymg or exploring preparatory thereto : This, His
Majesty is graciously pleased to consider as a Proof of the sincerity of
the wtentions of the paities to proceed m the business conformably to
the iutent and meaning of His Royal Instructions, sp far as to entiile
them, in His Royal Benevolence, to Grants, in the respective degiees
specified in the Regulations : This £f2k article therefore, can admu of
Bo temperanent that shall confine it within narrower limits (which must
evidemily be the temperament aHuded to by the Committee) without
bereaving the People of their Property so embarked.

‘I'his, the Governor can by no means think just, and even could he
bring himsclf to propose such a thing, be does not believe that it could
produce any other effect, than that of rendeiing him, in the eyes of his
upright, just, and Royal Master, less worthy of the situation with which
His Majesty has been gracionsly pleased to honour him, than His Ma-
esty had beforz supposed.



il

19th, The Governor has already informed the Board that the whele
subject has been submitted to the consideration of [is Majesty aad hus
Ministers, and the decision has been communicated to the Board 3 Nei-
ther have any actual facts, nor any new lights deduced from actual facts,
beyond what have been already submitted, been erther stated by the
Committee, or received from any other quarter, that could justify the
Governor in requesting a reconsideration of that decision ; moie espe-
cially as the Committec, m their Report of the 20th of Junc lust, so
unhesitatingly declare that they consider it ¢ to be sufficiently Liberaly”’
and as the partics concerncd (those of them meaning that have scen the
Regulations) aie gratefully satisfied therewith ; so much so at least,
that the Governor has heard of no instance where the parties would not
infipitely rather pay the additional fees for the support of Governmeut,
than wait longer 1n rumnous uncertainty and suspense : 1f there should
be any instances of that sort, the partics might certainly be left to ther
own option in that respect.

If the Board do net think proper to advise any other mode for making
the Regulations more speedily and generally known to the Parties cou-
cerned, the Parties may probably content themselves with that mode
which His Majesty has commanded, by having recourse to Public Ree
cords where his Majesty has graciously directed His Instructions to be
entered for their information and satisfaction,

20th. The 38th Arucle of His Majesty’s General Tnstructions, re-
quires in addition to any other notification by Proclamation or otherwise
* that all Instructions from His Majesty relauve to the passing Grants of
s¢ Lands in conformity to the Act passed in the thirty first year of His
“ Reign, be entered upon record for the Information and Satisfaction of
st al} Parties whatever that may be concerned therein.

The Regulations received through His Majesty’s Sccretary of State
in conformity to His Majesty’s special Instruction of the 15th of August
1797, cominunicated to the Board on the 11th of June last, are certain-
Iy of the most essential concern, to the parties thercin interested. It
would therefore be disobedience in the extreme, were they not entered
upou record for their information and satisfaction.  Moreover, were the
parties not to have free accessto the rccords with regard to the Proceed-
ings that might be from time to time had, in pursuance of His Majesty’s
Royal instructions, their having fice access to the Record of the lastruc-
tions, considered by itself, could be of no possible use to them. His
Majesty’s gracious commands in that respect would in such case be ren-
dered a mere nullity.

"The Goveruor is exceedingly sorry at finding the opinions of the Com.
mittee so very different from those entertamed by himself :  From the
manner ia which the Commttee scem to consider things, it may not per-
haps be impraper to inform them that it is the Governor’s duty to com-
municate to the Council certain parss of his Instructions, together with
such of certain other parts as he may from time to time fud convenient
for His Majesty’s Service to be imparted : Of th's the Governor must be
the judge . The Governor must be in this respect his own Interpreter of
the Instructions he receives fiom Ihs Royal Master : The Governor
could not (as he has obseived already) considerit to be consistent with
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his dufy, to refer to the consideration of the Committee, wh ether it was
proper that the Commands of fis Royal Master should be obeyed : He
referred only, for the consideration of the Committee, what might be
the most ready and satisfactory steps to be taken, for rendering obedi-
ence fo those commands : If the Committtee, eirher by extending into
rhattérs which the Governor may not consider it consiistent with his Du-
ty to refer, or by taking positions different from the actual facts, shall
thereupon build advice which the Governor may not consider to be con-
sistent with his duty to follow ; And the Committee after bemg so in-
formed, shall claim to have that advice entered upon publie Record ; the
Governor can by no means consider himself blameable, if in any such
instances they should become lessened in the public esteem ; however
sorry he may be (and sorry he really is) that it should so happen.

Whatever justification the Governor’s conduct might in general re-
ceive, from its being founded on the advice of the Council ; it could re-
ceive no degree of justification therefrom, in cases where, from the Go-
vernot’s own knowledge of the actual state of facts, he should find that
advice to be founded on a mistake. It is the Governor’s duty to exa-
fiine, as far as he may be able, into the actual state of facts upon which
the advice he receives may be founded : Were it his duty (as the Com-
mittee would seem to imply) to follow the advice of the Council without
any consideration on his own part, the Governor would be merely a Man
of Straw : This, he would wish the Committee to believe, is by no
means the case.

The Governor cannot suppose it possible that the Committee could
cally believe, that the Statements made i the report now on the Table
# support of the position on which the report of the 20th of June last
was founded, could contribute in any the smallest degree towards sup-
porting that position : The Staténients likewise made by the Committee
in regard to the number of Applicants comprehended in the returns of
the Commissioners, in pursnance of the notification from the Council-
Office of the 17th of Januaty 1795 : their Statement of the quantity
of ungranted Land on the South side of the River St. Lawrence, and
many other parts of the report now on the Table, do not seem to tally
so exactly with that attention and regard which the Commitree are
pleased to express for the honour and intercst of His Majesty’s Govern-
ment, and that zeal they are pleased to express for the Credit of the Go-
vernor’s administration, as miglit be wished. However justifiable’such
statements might from custom be considered, when made by professional
Gentlemen in support of abad cause between parties at Law, they do
not seem to be altogether so, froma Comumittee of - His Majesty’s Coun-
cil, whose duty it is to advise the Governor according to the best of their
abilities, for the Interest and Honour of His Majesty’s Guvernment. If
the Committtee did not really know before hand how the truth in those
cases actually stood, they had not the smallest accasion to mention them,
as they did not appertain to the point in question : If the Committee
felt disposed to say any thing thereon for the purpose of giving the Go-
vernor real information, any one of the Members might, in a very few
minutes, have satisfied himself so far, as to be sufficiently convinced that
those Statements were entircly erroneous,
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The Committee complain that no- Governor of this Province had
heretofore paid so little regard to the advice of the Council, aswas paid
to the Report of the Committee of the 20th Junelast : This the Go-
vernor conceives may be very true ; but the Governor believes it to be
equally true, that no Council ever before built their advice upon so great
anerror in regard toactual facts: These circumstances therefore ba-
lance one another, .

Any disesteem which the Committee may labour under on that ac-
count is yet retrievable : and the Governor would willingly hope that it
might be retrieved: It would be retrieved at once, by acknowledging
{what every body knows to be the truth) that the Report of the 20th
of June last was founded on a mistake ; and by giving a cheerful assist~
ance in carrying His Majesty’s gracious regulations into execution.

It is infinitely more honourable in every station of life to acknowledge
an Error (all Men being at times liable thereto) than to endeavour to
defend it ; should the Governor at any time fall into a simjlar error, he
would only desire the same means of retrieving it. If the Committee
shall chuse to do this, all will yet be well ; But if on the contrary, they
shall persist in endeavouring to support one error by running inte an o-
ther, the Governor will not consider himself blameable for any disesteem
to which they may thereby be reduced ; nror will he in that case hold
himself answerable that such Errors may not become exposed to the
World,

(Signed) R. P.

The Governor informs the Board that he received an Address from the
Committee, containing a Complaint against Mr. Cary, acting Clerk of
the Council, conformably to the Journal annexed to the Report. And
that Mr. Cary had expressed his readiness to make an Apology on the
occasion to the following effect. To Wit. ¢ That the offensive patts
¢ of the Letter complained of, were occasioned entirely by the uncom-
¢ mon degree of trouble and difficulty that was (unnecessatily as he con-
¢ ceived) thrown upon him ; which greatly interrupted the necessary bu-
s¢ siness then on hand for the Governor ; and that he (Mr, Cary) was
¢ gorry that the offensive parts were inserted.”

Under all the Circumstances of the case, the Governor is of OQpinion
that this Apology should be accepted as sufficient.

And the Governor would willingly hope that on a review of tlie whole
business, all disagreements that have hitherto taken place may be done
away, and Unanimity and Concord in future prevail, both between the
Governorand Council, and all others concerned.

(Sigued) R. P.
A true Extract,
( Signed) THOMAS CARY.
A. C. Ex. C.



114

(F.)

District of

. Province of Lower-Canada, }

On the day of ~emmem—ee——eeee in the Year of our Lord
Christ — personally came and appeared before us
M. N. and P. Q. Public Notaries, duly admitted and Sworn as suc
for the Province of Lower Canada, residing in in
the said Province, A. B.of and C. D. of cmem
s msearimem e WhO, in the presence of us the said Notaries, did and
do hereby admit, acknowledge and declare, as follows, that is to say,
that the said A. B. had, at great expense and trouble, obtained a War~
rant of Survey for himself and his associates of a certain Tract of Land
in the said Province, now commonly called and known by the name of
Z. and is still liable and subject to the payment of considerable sums of
money for the Survey and subdivision of the said Tract of Land, and
for Fees of Office, to be paid previous to the obtaining of Letters Pa-
tent for erecting the said Tract of Land into a Township, and granting
the same to him the said A. B. and his associates ; That it had been a-
greed by and between them the said A. B. and C, D. that the said A.
B. should, on his part, at his own proper cost and charge, obtain the said
Letters Patent, and also cause to be inserted therein, asone of the
Grantees, the said C. D. and that, in consequence of the said premises,
the said C. D). on his part, upon being inserted in the said Letters Pa~
tenty as one of the Grantees of the Land thereby granted, after the is-
suing of the said Letters Patent, and upon the first demand of the said
A. B. should convey unto the said A. B. and his Heirs, all and singu-
lar the Lot and Lots, Parcel and Parcels of Land, which shall be grant-
ed unto him the said €. D: by the said Letters Patent, save and except
one Lot of the conteénts of two hundred Acres, to be chosen and selected
by him the said C. D. out of and from among the several Lots and Par-
cels of Land, which shall be so as aforesaid to him granted ; which Lot
so chosen and selected shall be and remain the proper Estate of him, the
said C. D. his Heirs and Assigns for ever.

And in order to carty into effect their several agreements above menti-
oned, the said A, B. and C. D. in the presence of us the said Notaries,
did, and hereby do covenant, promise, and agree to and with each other,
in manner following, that is to say, the said A. B. on his part, for him-
self, his Heirs, Executors, Curators, Administrators and Assigns did
and hereby doth covenant, promise and agree to and with the said C. Da.
his Heirs, Executors, Curators, Administrators and Assigns, that he will
at his own proper cost and charge sue out and ebtain Letters Patent,
erecting the abovementioned Tract of Land into a Township ; and will
cause to be inserted therein the name of the said C. D. as one of the
Grantees of the smd Tract of Land, for a certain portion thereof, not
less than two hundred acres.
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And the said C. D. on his part, in consideration of the trouble and
expense already sustained by the said A. B in and about the abovemen-
tioned Tract of Land, and also in consideration of the aforesaid Covenant
and Agreement so as aforesaid made and entered into by the said A. B.-
for himself, his Heirs, Executors, Curators, Administrators and Assigns,
did, and hereby doth covenant, promise and agree to and with the said
A. B. his Heirs, Execntors, Curators, Administrators and Assigns
that, after the said Letters Patent shall have issued (if he the said C. D.
be included therein as a Grantee for any quantity of Land exceeding two
hundred acres) he the said C. D, will upon the first demand made unto
him by the said A. B. by good and sufficient conveyances in Law, con-
vey and assure unto the said A. B. and his Heirs, or unto such Person
as he the said A, B. sha'l appoint, all and singular the Lot and Lots,
Parcel and Parcels of Land, which shall be granted unto him by the
said Letters Patent save and except one Lot of two hundred acres, which
he the said C. D. his Heirs, Executors, Curators, Administrators or
Assigne, on such demand of the said A. B. will forthwith choose and
select and which Lot so chosen aud selected, it was by the said Parties,
in the presence of us the said Notaries, and hereby is agreed, shall be
and remain the proper Estate of him the said C. D. his Heirs and As-
signs for ever,

Aund, for the due performance of the Covenants, Promises, and agree.
ments above mentioned, and every of them, the said A. B. and C. D.
for themselves respectively, and for their and each of their Heirs, Execu~
tors, Curators, Administrators and Assigns, respectively, in the pre-
sence of us the said Notaries, did, and do hereby further covenant, pro-
mise and agree to and with each other, that if either of them the said A.
B.or C, D. or either of their Heirs, Executors, Curators, Administrators
or Assigns shall make default in any manner or way in performing the
above mentioned Covenants by them, or either of them respectively to
be performed, the Party, his Heirs, Executors, Curators, Administra-
tors or Assigns, so making default, shall forfeit and pay unto the other,
his Heirs, Executors, Curators, Administrators or Assigns, the sum
of =t current money of the said Province of Lower-Cana-
da; which said sum ot in the presence of us the said
Notaries, the said A, B. and C. D. did, and do hereby declare, is not
by them meant or intended to be Comminatory, but is by them meant
and intended to be an “ obligation alternative,” to be recovered against
and paid by the Party making such default, as aforesaid, to the other,
wholly and entirely without any deduction whatever. And therefore,
in the presence of us the said Notaries, the said Parties to these Presents
lastly did, and hereby do severally and respectively, each tothe other,
bind and oblige themselves, their Heirs, Executors, Curators, Adminis-
trators and Assigns, severally and respectively, in case of such defaulr,
as aforesaid, to the payment of the said sum of in man-
ner aforesaid, wholly and entirely without any deduction whatever ; And
for securing such payment did, and do hereby severally and respective-
ly bind, mortgage and hypothecate all and every their Property and Es-
tates, real and personal, moveable and inmoveable, acquired and to be
acquired, q 2
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* And for the exccution of these Presents, the said Partier there 0,
have. respectively made election of their domicile at the Office of M. N
on.v:1 of the subscribing Notaries, in the City of e
said.

. Thus done and passed in the City of — in the Province
of Lower Canada, in the Office of M. N. one of the subscribing Nota-
tries, the dayand year first above written, and the said parties have to
these presents set and subscribed their names,in presence of the said No-
raries, on the same being first duly read.

afore~

C. D.
P. Q. Not. Puab. A. B.

M. N. Not. Pub.

‘Whereas C. D. of one of the Associates in
theTownship of Z, situate, lying and being in the District of
. in the Province of Lower Canada, hath by a pre.
vious Act or deed for certain causes and considerations him thereunto

moving, relinquished his proportion of Lands in the said T'ownship, one
sixth part excepted.

And Whereas A. B. of ———~———eee in the Province of Low-
or-Canada aforesaid, doth in addition to his.other charges and burthens
on gecouant of the said Township undertake at his own and proper charge
and expense, to cause 2 Road to be cut from the Parish of S. to the said
Township of Z, Now Know-all Men that the said C. Da in consideration
of the above undertaking on the-part of the said A. B. doth hereby bind and
oblige himselfy his Heirs, Executors, Administrators and Assigns to
clear of his remaining-portion of Land-inthe Townsbip aforesaid, two
acres yearly for three successive years, the first year to commence from
the date of the Patent for the said Township of Z. Also within the
first year aforesaid, to build and construct on the said-remaining portion
of Land a House and Grange. On failure of which or either ot the
said conditions the said remaining portion of Land to become forfeit to
the said A. B. : X:

Further ia case the said C. D, should at any time be inclined to dis-
pose of the said remaining portion of Land, he hereby also binds him-
self, his Heirs, Executors, Administrators and A ssigns to make the first
offer thereof to the said A. B, on failure of which the Land to become
liable to the forfeitures aforesaid. In Witness whereof I have hereunto
set my Hand and Seal, at this day

of —w— in the Year of our Lord one thousand = hun-
dred and and in the Year of His Majes-
ty’s Reign.
(L. S.) C. D.
Signed and Sealed
in the presence of

P. Q. Not, Pub.
M. N. Not. Pub.



117

Province of Lower-Canada,
- Diftrict of to wit.

On the ———— day of in the year of our Lord
Chrift, one thoufand hundred and ———— Before us
M. N. and P. Q. Public Notaries duly admitted aud fworn for
the Province of Lower-Canada, refiding in the in the
faid Province, perfonally came and appeared A. B. of the

of the one part and C. D. of of the
other part, who in the prefence of us the said Notaries,
did, and do hereby respeftively declare, acknowledge and admit
as follows, that is to fay, That by a certain agreement between
them the faid A. B. and the said C. D. duly made and executed
at —— aforefaid, the day of now [laft
paft, before the aforefaid M. N. and P. Q. Notaries, and bearing
date the fame day and year, in confideration of the trouble and
expense then already fuftained by the faid A. B. in and about 2
certain trat of Land in the faid agreement mentioned, and that
the faid A. B. in and by the faid agreement, did eovenant, pro-
mife and agree to and with the faid C. D. that he, the faid A. B,
would at his proper coft and charge fue out and obtain Letters
Patent erefting the faid tra& of Land in the faid agreement
mentioned, into a Townfhip, and would caufe the name of the
faid C. D.to be inferted in the faid Letters Patent asone of the
Grantees of the said tract of Land for a portion thereof not lefs
than two hundred acres; the faid C. D. did, in and by the faid
agreement, covenant, promife and agree to and with the faid A. B.
that after the faid Letters Patent thould be iffued, if the faidC. D.
fhould be included therein as a Grantee for any quantity of Land
exceeding two hundred acres, he the faid C. D. would upon the
firt demand made unto him by the faid A. B. by a goed and fuf-
ficient conveyance in Law, convey and affure unto the faid A. B.
and his Heirs for ever, or unto fuch perfon as he thould appoint,
all and fingular the Lot and Lots, parcel and parcels of Land,
which fhould be granted'unt8 him thefaid €. D. by the faid Let-
ters Patent, fave and except one Lot of two hundred acres which
he the faid C. D. on fuch demand of the faid A. B. would
forthwith choofe and feleét ; to have and to hold the faid Lot fo
chofen and felefted ‘unto-hinr the faid C. D. and to his Heirs and
Affigns for ever as andfor his and their proper eftate. ‘That he
the faid A. B. had in every relpe& fnlfilled, performed and ace
complifhed, all the undertakings, conditions, promifes, covenants
and engagements in the faid last mentioned agreement contained,
and which on his part were to have been performed, fulfiled or
accomplithed 3 and more particularly, that the faid A. B: had, a¢
his own proper coft and charge, {ued out and ebrained certaitr Letw
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ters Patent, duly made and pafled under the Great Seal of the
faid Province of Lower-Canada, and bearing date at the Cafile
of Saint Lewis, in the City of Quebec, the
s day of this prefent month of whereby
His Majesty had been moft gracioufly pleafed to ereét the traét
of Land in the aforefaid agreement mentioned, into a Townfhip
to be called and known by the name of the Townthip of Z, and
to grant unto the faid A. B. and to him the faid- C. D. and to
the other feveral Grantees in the faid Letters Patent named, and
unto their and each of their Heirs and Afligns for ever, five fe-
venths of the faid Townfhip of Z, in the faid Letters Patent par-
ticularly fet forth and defcribed, to have and to hold one fuil and
equal forty fourth part of the traét of Land and premifes by the
faid Letters Patent granted (the fame into forty four equal parts
being divided) and every part and parcel thereof, with their and
every of their appurtenances, except as in the faid Letters Pa-
tent is excepted, unto each of them the faid Grantees and unto
their Heirs and Afligns refpetively to their only proper and fepa-
rate ufe and behoof, respeively, forever, as tenants in common,
and not as joint tenants, in free and common foccage. All which,
recourfe being had to the faid Letters Patent, will more fully and
at Jarge appear.

That by a certain Deed or Act of Partition duly made and exe-
cuted by and between the faid Grantees in the faid Letrers Pa«
tent named at the faid of before Mr. M. N.
and his confrere Notaries, on the day of
a partition of the faid undivided five feventh parts of the
faid Townfthip of Z. fo as aforefaid granted, was in due form of
Law made and perfected by and beiween them the feveral Gran-
tees in the said Letters Patent named, and that, by virtue of the
faid Deed or Act of Partition, he the faid C. D. was now the on-
ly owner and proprietor of the feveral Lots, parts and parcels of
the faid Townthip of Z. herein after mentioned, that is to fay, of
the Lots, numbers
to have and to hold the faid laft mentioned Lots of which the
faid C. D. is fo as aforefaid lawful owner and proprietor, unto
him the faid C. D. and unto his Heirs and Affigns -in feveralty, to
and for his and their own ufe and benefit for ever, fubject, never..
thelefs, to the terms and conditions, provifos, limitations, reftric-
tions, and refervations, in the faid Letters Patent fet forth and
contained. All which, recourfe being had to the faid Deed of
Partition, will more fully and at large appear.

That therefore in purfuance of the above mentioned agreement
of the faid day of now laft paft, the faid C. D.
had chofen and felected and in the prefence of us the faid Nota-
ries the faid C. D. did and doth hereby choofe and fele& out of,
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from and among the faid Lots of Land fo as aforefiid to him af-
figned by the aforefaid Deed or Act of Partition, the Lot No.
containing two hundred acres, to be and remain
the proper Eftate of him the faid C. D. and of his Heirs and Al
figns for ever 3 and in further purfuance of the faid laft mention-
ed agreement, he the faid C. D. in the prefence of us the faid
Notaries, did and doth hereby declare his intentions forthwith to
convey and aflign unto the faid A. B. the feveral remaining Lote
{o as aforefaid to him affigned by the faid Deed or Act of Parti-
tion, that is to fay the faid Lots Numbers
o in the faid Townthip of Z.

D e ———

And therefore in the prefence of us the faid Notaries, the said
C. D. in confideration that the faid A. B. has in every refpect
fulfilled, performed and accomplithed all the undertakings, con-
ditions, promifes, covenants and engagements in the faid agree-
ment of the faid day of contained, which on his
part were to have been performed, fulfilled or accomplithed, and
more particularly in confideration that he the faid A. B.at his
own proper coft and charge {ued out and obtained Letters Patent
erecting the tract of Land in the faid agreement aforefaid menti-
oned into a Townthip, and has caufed to be inferted in the faid
Letters Patent the name of the faid C. D. as one of the Grantees
of the faid tract of Land for a portion thereof exceeding two hun-
dred acres, and in confideration of the great trouble and expenfe
fuftained by the faid A. B. in the premifes and in the further con-
fideration of-———fhillings to him the faid C. D. in hand; in
the prefence of us the faid Notaries, -paid by the faiid A. B. to
him the faid C. D. (the receipt whereof the faid C. D. doth here-
by acknowledge) the said C. D. did and doth hereby grant, bar-
gain, fell, alien, convey and confirm unto the faid A. B. and to
his Heirs and Afligns for ever the Lots Nos.
—=sae——— with their and every of their appurtenances, and
alfo ali and every the Eftate and Eftates, property, rights, titles,
interefts, claims and demands whatfoever of him the faid C. D.
of, iny to or out of the faid Lots of Land and premiles hereby
granted, bargained and fold, or intended fo to be and every part
thereof, to have and to hold the faid Lots of Land and all other
the premifes hereby granted, bargained and fold, or mentioned
or intended to be hereby granted, bargained and fold, and every
part and parcel thereof, with their and every of their appurtenan-
ces unto the faid A. B. his Heirs and Afligns for ever, to the
only proper ufe and behoof of him the faid A. B. his Heirs and
Affigns for ever, fubject neverthelefs, to the terms and conditi-
ons, provifos, limitations, reftrictions and refervations in the a-
forefaid Letters Patent fet forth and contained.
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And he the faid C. D. in the prefence of us the faid Notarier,
for himfelf and his Heirs, Executors and Curators and Adminis-
trators, did and doth hereby promile and grant to and with the
faid A. B. his Heirs Executors, Curators, Adminiftrators and
Affigns, that he the faid C.D. and his Heirs the faid Lots of
Land and all fingular other the premifes herein before mentioned
to be hereby granted, bargained and fold and every part and par-
cel thereof, with their and every of their appurtenances, unto the
faid A. B. and unto his Heirs and Affigns for ever, againft him
the f2id C. D.and his Heirs and againft all and every other per-
fon or perfons whatfoever {hall and will warrant and ever defend
by thefe prefents.

And the faid C. D. in the prefence of us the faid Notaries,
for himfelf, his Heirs, Executors, Curators and Adminiftrators,
and each and every of them did and doth hereby promife, ce-
venant and grant to and with the faid A. B. his Heirs, Executors,
Curators, Administrators and Afligns and to and with each and
every of them, that he the faid C. D. his Heirs and Afligns and
all and every other perfon or perfons and his and their Heirs
having or claiming any Eftate, title or intereft of, in, or to, the
faid Lots of Land and premifes hereby granted, bargained and
fold, or mentioned fo to be, or of, in or to any part or parcel
thereof, fhall and will from time to time and at all times hereaf-
ter upon the reafonable requeft and at the coft and charges in the
Law of the faid A. B. his Heirs, Executors, Curators, Adminif~
trators or Affigns, or fome one of them, make, do and execute
or caufe to be made, done and executed all and every fuch fur-
ther and other lawful and reafonable Act and Acts, thing and
things, devife and devifes, affurance and affurances, conveyance
and conveyances, in the Law whatsoever, for the further, better,
and more perfect granting, conveying and affuring unto the faid
A. 3. and to his Heirs and Afligns for ever, the faid Lots of

.Land and premifes hereby granted; bargained and fold, or menti-

oned to be granted, bargained and fold; with their and each and
every of their appurtenances, asby the faid A. B. his Heirs or
Afligns or any of them fhall be reafonably devifed, advifed or
required.

Thus dune and paffed the duy and year firlt above written at
in the office of M. N. one¢ of the fubfcribing
Notariesy the aforefaid parties having to these prefents firft duly
read according to Law in the prefence and hearing of them the
faid parties and of us the Notaries fet and fubfcribed their names
in the prefence of us the faid Notaries, who have alfo hereunto
fet and fubfcribed our names and Signatures in faith and teRimony
of the premifes. C. D.

. A. B
P. Q. Not. Pub. M. N. Not. Pub.
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Copy of the Tabie of Fees eftablifhed by order of the Governotr
in Council, on the 4th December, 1797, to be taken upon
Grants of the Wafte Lands of the Crown.

Per Thoufand Acres,
The Governor, - - - #£0 10 O
Attorney General, - - 010 O
Surveyor General, - - 015 ©
Secretary of the Province, - 010 ©
Clerk of the Council, - - 010 0O
Auditor, - - - 0 6 8
Regifter, - - - 0 5 0
‘ £3 6 8 Cy
Certified,
H.W. RYLAND.

The following Queries were sent to different perfons refiding in
the Townthips, whofe anfwers will be fourid immediately fol-

lowing :

1. Have you refided for any and what lengthi-of time, in the
Townthip of in the Diftri& of- ?

2. Have you caufed to be "cledred and enclofed any and what
quantity of land, and at what price and where ?

8 What is the quantity of Stock in your pofselsion, and have
you erefted any and what buildings upos the fiid land, and of
what value ?

4, Have you paffed through any and’ what Townthips, and
what is the'extent of the cleared lands in the fame and the popu-
Tation thereof refpetively, and are there any and what Townthips
ott the fouth fhore in which there areno clearings or fettlements ¢

5. What is the ftate of the roads in-the faid Townthips, and
are there any and what caufes which ferve to advance or retard
thie improvement of the Internal Communications of the faid'
Townfhips ?

6. Are there any and what number of persons in the faid
Townthips, who' have fettled upon and improved Wafte Lands
of the Crown in the fame, which faid Lands have, fince the faid
Settlement, been granted by Patent under the Great Seal of the
Province, to other individuals, and what is the number of the
faid Sectlers, and to what bufinefs, profeflion or occupation were

r
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they educated, and what generally were the places of refidence,
profeflions or occupations of the Grantees of the Crown, and
have these latter made or attempted to make anyfettlement or
fettlements upon the fame? .

7, What are the caufes which in your eftimation have coniri-
buted to advance or retard the Settlement of the said Townfhips,
and the profperity of the fame?

8. What is the distribution of the faid Lands—are they gene-
rally diftributed equally or otherwife, and what is the ufual fize
and dimenfions of the farms in the faid Townfthips ?

Mg. Cus. KiLBorRN.

1.1 have refided in the Townfhip of Stanftead, in the Diftir&
of Montreal, about twenty years.

2. Iam now proprietor of Lots numbers one in the eighth and
ninth ranges, centaining together four hundred acres, on which
I have cleared and enclosed about one hundred—The cofts of
clearing and enclofing is about three pounds per acre.

3d. I poffefs upwards of two hundred head of cattle, (inclu-
ding Sheep) and have ereted on my farm three Dwelling-Houses,
two Barns, a Grift-Mill, Saw-Mill, Fulling-Mill, Carding-Ma-
chine, and other buildings, which are now worth but about fe-
ven hundred and fifty pounds, but have coft me upwards of fifteen
hundred—There are alfo many other persons in this Townthip
whofe farms are more improved, have greater numbers of cattley
and whofe buildings are far more varaable than my own.

4. Since my refidence in this part of the country I have had
occafion to pafs through moft of the Eaftern Townfhips, particu-
larly through thofe between Stanftead and Montreal, viz : Bol-
ton, Brome, Farnham, Granby, Stukely and Shefford ; alfo
through Barnfton, Hatley, Compton, Ascott and Shipton on the
St Franeis River—The Townfhip of Stanftead contains about
three hundred and fifty Lots, containing each two hundred acres,
on which there are now fettled (at least) five hundred families,
and contains a popuiation of about three thoufand inhabitants,
kiatley, Barnfton, Compton, Afcott, Eaton, Shipton and Mel-
bourne are alfo thick fettled, though not quite fo much as Stans-
tead.

With refpedt to the cleared lands and population of the refpet-
ive Townthips, itis difficult to ftate it correftly, but it is suppofed
that they contain altogether upwards of three thoufand five hun-
dred families, who have (on an average) about forty acres each,
under eultivation, and form a population of twenty-five thoufand
nhabitants. )
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5. The roads through the Townfhips are generally in a very
bad ftate~that from Shipton to Ascott is the only road practica-
ble for wheel carriages, there are roads leading through differ-
ent parts of the Townfhips, and in many directions, but thefe
have been opened by those who were in abfolute want of them,
and confequently are mecrely kept in a ftate to admit paffing and
re-pafling with Ox Teams—The Road A¢ not being applicable
to the Townthips, owing to the quantity of unfettled land, and
the number of Crown and Clergy Referves, there are no means
of compelling the inhabitants to contribute in any manper to the
opening and repairing the roads; confequently each perfon contri-
butes that fthare of labour only, which he conceives to be necefsary
for his own private intereft, and the interefts of individuals refi-
ding in different parts of a Townihip differ fo much, that with-
out fome Jaw is enacted to compel the inhabitants to contribute
their quota of labour and expenfe to the opening and repairing of
roads fo the principal market Towns, and {ubject them to cer-
tain regulations tending to unite the exertions of all, there is lit-
tle proipet of improving the internal communications through
thefe Townthips, and it is principally owing to the want of thefe,
that their improvements have been fo long retarded.

6. There are between fixty and feventy Families who have fet.
tled and improved wafte lands of the Crown, in the Townthip of
Stanftead, which lands have fince been granted to the late Sir
Robert Shore Milnes, who did not to my knowledge attempt to
to make any fettlement on them—The Settlers alluded to were
generally farmers.

7. With regard to the cduses which have contributed to
retard the fettlement and profperity of the Townfhips, itis
impoffible for a perfon who is not perfonally acquainted with
them, to become informed of the true ftate of the country, and
it is equally impoflible for me to reduce to writing in a way to be
generally underftood, the great difadvantages under which the
Inhabitants labour—the principal caufe is however in my humble
opinion, owing to the Inhabitants not being reprefented in the
Houfe of Aflembly in the fame manner as tshe other inhabitants
of Lower-Canada are, and as thofe in this part of the country
humbly conceive themfelves as faithful fubjets entitled to. They
are, it is true, reprefented, but by perfons who are elected in
diftant parts, where of the twenty-five thoufand above alluded
to, not one thonfand have an opportunity of giving their votes,
owing to the diftance at which the Pollis held. One other great
difadvantage is the want of Laws for the opening and repairing
public Highways, as mentioned in my anfwer to the fifth Query,
and a further difadvantage is owing to the adminiftration of juftice

r2
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heing attended with fo great an expenfe as it now is, that is, the
diftance that a perfon from thefe parts has to travel to ob-
tain the neceflary recourfe in cafesof debt, &c. The Lots through-
aut the Townthips as granted by the Letters Patent, contain ge-
nerally two hundred acres each.

Having ftated the want of Roads, I beg leave to ftate that a di-
reét road from Stanflead through Hatley to within four miles of
the north end of Lake Memphremagog, (of which an idea may
be had by referring to the Map) there to form a junlion
with the roads from Barnfton and Hatley, continuing through
Bolton, Stukely, Shefford and Granby, to the Yamaska Moun-
tain, thence acrofs to the foutherly point of the Rougemont Moun-
tain, and from there in as diret a line as poflible to Montreal ;
another from Stanftead through Hatley, Compton and Afcott,
from thence down the St. Francis to Three-Rivers, and alfo from
Shipton to Quebec, would greatly tend to the fettlement and prof-
perity of the Townfhips—But thefe roads will pafs through fo ex-
tenfive trafts of unfettled lands, and referved lots, that the inhabi-
tants will be in need of pecuniary afliftance to be applied in a man-
ner beneficial to the public at large, and not for the convenience
of any private individual.

I further beg leave to mention that there is now a good road
from Bofton to this Townfhip, through which there arrives two
ftages every week, but cannot proceed further through this coun-
try owing to the want of roads.

Mr. P. A. BARKER.

Quebec, 2tth February, 1821.
SIR,

I am extremely forry to acquaint you that it is not in my power
to give you the information you are fo defirous of obtaining a
correct knowledge of, relative to perfons eftablifhing themfelves
upon wild lands in the Townfhips under the Patronage of Mr.
Fitch ; but with due deference beg leave to acquaint you of seve-
ral perfons refiding in the Townthip of Barnfton, that were affo~
ciated with Meflrs. Robert Lefter and Robert Morrogh, Efgrs.
of this City, for a grant of the faid Townthip, that have cultiva-
ted and cleared fifty acres of Land, erected buildings, &c. and
from fome circumftances unknown to them, their names were
left out of the Letters Patent, which iffyed for a grant of only
one moiety of the Townthip aforefaid, and the perfons whe came
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into the Townfhip of Barnfion at fo early a period, did not at that
time entertain the fmalleft Joubt that Government would ulti-
mately grant portions of the wafte lands of the Crown to fuch as
had fettled thereon, and as an encouragement and remuneration
for the hardfhips and privations which they, thus, encountered,
infeparable with the fettlement of a wildernefs country; and that
under thefe impreflions they continued to remain upon their se
veral Lots of Land, which have fince been patented to Sir Rober
Shore Milnes, and they can get no redrefs,

The perfons, or many of them who I fhall hereafter defignate
had been approved of as Affociates by His Excellency the Gover-
nor in Council, and ordered the accuftomed portion of the wafte
lands of the Crown, they having previoufly been recommended by
the Commiflioners of the Land Board, taken the oath of allegi-
ance, and made and fubfcribed the Declaration as by law required.

Lemuel Rofs located and entered upon Lot number eighteen,
in the third range of Lots as early as the year 1798, and erefted
a convenient dwelling houfe and barn, and cleared and cultivated
fifty acres of land.—And

J- Hibbard, upon Lot No. 18, in the 1ft Range..
J. Sanders, 17, 14t 0.
S. Heath and Bickford. 16, 1t do.
S. & J. Norton, 15, 2d. do.
J. Parker & Butterfield, 17, 3d. do.
J. Thurber, 20, 3d. do,
Elifha Thomas, 20, . 4th. do.
Dunbar & H, Wheeler, 17, 5th. do.
R. Baldwin, 6, 16th. do.
J. Kilborn, 17, 7th. do.
Marth & Gray, 17, sth. do.
Young, 16, 9th. do.

P. S. There are many others in the Townfhips of Compton
and Stanftead that have loft their lands, and which has been pa-
tented to Sir R. 5. Miines.

Mr. W. B. FELTON.

1. I have refided five years in the Townfhip of Afcot.
2. 1 have cleared and enclofed nearly feven hundred acres of
wild lands ; the price of clearing by contract has been twelve
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dollars per acre, and that of enclofing about five dollars per acre
the whole of it is in Afcor; many imaller improvements have
been made to other detached Farms in various places.

8. A Dwelling Houfe and Offices, with feveral Barns have
been erefted on the lands newly cleared, at the expenfe of 10,000
dollars ; the Stock on the Farm at prefent is only two hundred
head -of large Cattle, with a fmall flock of Sheep.

4. I have vifitad many Townfthips, but the materials I have col-
lected do not enable me to give a precife account of the quantity
of land cleared, nor of the exaé population: And the Commit-
tee will be much deceived if they rely on information from any
other fource than a Public Cenfus carefully executed ; there are
few individuals in the Country who know the extent of their
own clearings. As to the Townships on the South Shore which
contain no clearings, it may fafely be aflerted, that with the
exception of part of the Townships of Shipton and Melbourne,
and the front lots on the River Townfhips, all the Country on
the River St. Francis is unfettled, as is alfo the cafe with the
Townthips lying to the Eaft, and to the Weft of that River in
this Diftriét. .

5. There is nothing deferving the appellation of a Read
through the Townthips of this Diftrict. The High Roads laid
out and contracted for by the Commiffioners for Internal Com-
munications remain unfinithed. There is nothing I am acquaint-
ed with to advance the improvement of the Internal Communi-
cations of the Townthips, but there are not wanting impediments
to their amelioration, "The want of a Population and of Laws,
are of courfe the principal obftacles to the improvement of the
Internal Communications.

6..Upon the fubject of this Queftion my means of informa-
tion do ot enable me to lay before the Committee facts where-
upon they may rely.

7. The ftate of property as refpefts Wafte Lands appears to
have retarded the fettlement of the Country, and continues to
prefent difficulties of a nature extenfive and almoft infuperable 5

Firft—Becaufe nine-tenths of the granted lands arc in the
hands of abfentees,

Secondly—The dispofable Wafte Lands of the Crown are
inacceflible, and

Thirdly—Becaufe the Public Referves, comprifing nearly one
third of the whole Commtry, and which (bya fingularly injudi-
cious arrangement, admirably calculated to obftruét the Settlement
of a Country,) come in contat with every Settler on one or more
fides of his Farm, are barred to improvement by the exation of
rent. To appreciate the effets of thefe impediments,’ it is ne-
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ceflary to underftand, that to afford to the Emnigrant arriving in
this Country any reafonable hope of fuccefs, it is indifpensable to
locate him in the neighbourhood of a Settlement, or at leaft on
a Road or Path of Communication; but it becomes impraética-
ble to effect this objet on the remaining unlocated lands of the
Crown, by reafon of their remote and inacceflible pofition, all
the wild lands furrounding the Farms or Villages and on the
Roads having long fince been granted, and the proprietors are
generally abfent and unknown. He is precluded from the Referves
by the neceflity of taking out a Leafe, a mode of occupancy
to which all new Settlers appear to entertain a well-ground
ed and unconquerable averfion.

The remedy for thefe obftru&tions appear to be the compulfo-
ry fulfilment of the conditions of the Patents by the Grantees
of the Crown Lands. The opening of Roads of Communication
through the ungranted Wafte Lands; and finally, by granting
or affording for longer Leafes and on more reafonable Rents,
the Crown Referves,

Another ¢aufe which militates againft the profperity of the
Country is the want of General Communications with the Mar-
kets of the Capital and other places. In the prefent ftate of the
population, the grand Roads of Communication muft, if made
at all, be made at the Public Expenfe; and it will require a ju-
dicious modification of the exifting Road Law to uphold the
great Roads without oppreflion.

Among the caufes which opgrate againft the fettlement of the
Townthips by refpetable people, the moft important is the
want of protection and fecurity for perfons and property.
As a proof of this pofition, may be cited the undeniable
fat that no refpectable man pofiefling property that can be inju-
red or deftroyed, will or dare execute the duties of a Magiftrate.
This ftate of things arifes from the diftance of the Courts of Judi-
cature, the abfence of means of confining offenders, the trouble,
expenfe and lofs of time in conduéting criminal profecutions, and
the confequent impunity for all offences.

In the decifion of civil caufes the diftance of the Courts has a
moft injurious effect, and contributes more than any other circum-
ftance to retard the improvement of the Country, by fubjeéting
all the inhabitants to enormous charges, expenfes and lofs of time,

In fbort, it is the eftablithment of a permanent and refpeétable
Court of Juftice in the Townihips, or of a {yftem of Circuit Courts
taking cognizance of all futs and caufes of every description and
amount, that alone is capable of counteracting the multiplied ob-
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Rrudtions to the profperity of this Country, that will'give a pro-
per and decorous tone to public opinion, and that will affimilate
to the reft of the Province its prefernt population.

8. The diftribution of fands viewed s to the proprietorfhip of
wild lands, is exceedingly unequal, varying from one hundred to
forty-thoufand acres: 'but s it refpeéts the occupation of lands
partially cleared, the ftate of property may Be ftated as very
equal ; the confideration of the fact, that every fettler is limited
in his operations to the extent of his perfonal labour and that of
his Family, will make tHis apparent—Few farmers exceed fixty or
feventy acres cleared on a lot of two hundred acres, and the ave-
rage is below that quantity.







