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Lord Lansdowne to Sir H. Holland.
31st March, 1887,

Vessels now being fitted out for this year's trip to Behring's Sea. Owners
enquire whether, when not near land, they may depend upon being unmolested by
United States cruisers.

Please reply by cable,

]

LANSDOWNE.

L2270~ 70|
12646699

Sir H. T, Holland to Lord Lansdowne.

Dowxina SrreeT, 23rd April, 1887,

My Lorp,—With reference to previous correspondence, I have the honor to
transmit to you for communication to your Ministers, copy of a letter from the
1 4



Foreign Office enclosing copies of two despatches from Her Majesty’s Minister at

Washington on the subject of the Alaska fisheries question.
1 have, &c., '

H. T. HOLLAND.

Governor General, the Most Honorable the Marquis of Lansdowne, G.CAL.G., &e.

From Foreign Office to Colonial Office.
Forerax OFFIcx, 13th April, 1887,

Ste,—With reference to your letter of the 2nd instant, I am directed by the
§ir L. S. West, No. 84, Secretary of State for Foreign Affiairs to transmit to you, to be
March, 29,1887. No. 88, laid before Secretary Sir Henry Hoiland, copies of two des-

April 2, 188T. patches, as marked in the margin, on the subject of the Alaska
fisheries question. .

I am, &c,,
J. PAUNCEFOTE.

The Under Secretary of State, Colonial Office.

Sir L. West to the Marquis of Salisbury,
. WaAsHINGTON, 2ud April, 1887.

My Lorp,—I have the honor to inform Your Lordship that the Commander of
the United Siates revenue cutter “Gallatin” has been cited to appear before the
Admiralty Court in the Boston District to answer to the allegation that in June last
while in command of the United States steamer * Corwin’ be took by force from
the American schooner “Sierra” her arms and ammaunition at & point in the open
sea thirty miles north of Ounalaska, while she was navigating the waters of the
North Pacific Ocean on a hunting and fishing expedition, thus breaking up her
voyage to the damage of the plaintiffs of $22,500.

I have instructed Her Majesty’s Consul at Boston to watch this case and report
the decision of the court.

I have, &o.,
L. WEST.
The Marquis of Salisbury, K.G., &c.

Sir L. West to the Marquis of Salisbury.
‘WasBINGTON, 29th March, 1887.

My Lorp,—I have the honor to report to Your Lordship that the United States
-steamship “ Thetis” has sailed from New York and will proceed round Cape Horn
and up the west coast to Alaska. It is reportel that the Socretary of the Treasury
has received a letter from the Alaska Commercial Company complaining that private
parties are taking seals in the waters about Alaska, and asking for more revenue
cuiters to be sent for their protection. The company further ask that the Unitod
States Government should prohibit all killing of seals within the eastern half of
Behring’s Ses, or from & point beginning at Bebring’s Straits and passing from the
north-west end of St. Lawrence Island in a south-westerly direction to the island of
Alton at the extreme westerly point of the Alentian Archipelago.

I have, &c.,

The Marquis of Salisbury, K.G., &ec. L. 8. 8. WEST.

No. 116.
Sir H, T\ Holland to Lord Lansdowne.
Dowxsixg StreeT, 12th May, 1887.

My Lorp,—~I1 have the honor to transmit to icati
o ) . you, for commuaication to your
Ministers, with reference to previous corresp0ndenc¢’a, a copy of a letter frou{ the
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Foreign Office, enclosing a copy of a despatch from Her Majosty’s Minister at Wash-
ington, respecting the seizare of British vessels engaged in seal fishing in Behring’s
Sea last antunn,
I have, &ec.
H. T. HOLLAND.,
‘Governor General, the Most Honorable tha Marqnis of Lansdowne, G.C.M.G.

fEaclosure No 1.]
The Foreign Office to the Colonial Office.
Forerax Orrick, 5th May, 1887.

Sie,—With reference to tho letter from this office of the 15th ultimo, I am di-
rected by the Marquis of Salisbary to transmit to yon, to be laid before secretary Sir
Henry Holland, & copy of a despatch, No. 97, datad 13th April, 1837, with its
enclosures from Her Majesty’s Minister at Washington, relative to the question of
tﬁhfx seizare last autumn in Bshring's Ses of three British schooners engazed in seal

shing.

Copies of the laws of the United States relating to Alaska to which reference is
Vide U. S. statutes re made in Mr. Bayard’s note of the 12th ultimo to Sir L. West, are
Alaska, sec. 1956-1971. also enclosed.

I am, &o,
P. W, CURRIE.
The Under Secretary of State, Colonial Office.

{Eaclosure No. 2.]
Sir L., S. West to the Mar quis of Salisbury.
WasHiNaToN, 13th April, 1887,

My Lorp,—With roferenca to Your Loezdship's telezram No. 7 of 2nd instant, I
have the honor to enclose to your Lordship, herewith, copy of a note which I ad-
dressed to the Sacretary of State, as well as copy of reply thereto, stating that the
records of the judicial proceedings in cases of tha British vessels seized in Behring’s
Sea, were received at the State Dapartment on Saturdsy last, and are now nnder
examination; and that the remoteness of the scene of the farseal fisheries has delay-
ed the Treasury officials in framing appropriate regalations, and issuing orders to the
United States police vessels, which information I had the honor to telegraph to
Younr Lordship this day.

I have, &c.,
L.S. WEST.
The Marquis of Salisbary, K.G., &s., &c., &c.

[Eaclosure No. 3.]
Sir L. S. West to Mr, Bayard.
WasnOixnGgToN, 4th April, 1887,

Str,—In view of the approaching fishing season in Bahring’s Sea, and the fitting
-ont of vessels for fishing operations in those waters, Her Majesty’s Government have
requested me to ingnire whether the owners of such vessels may rely on being un-
molested by the cruisers of the Uaited States when not nesr land.

Her hg;jesty’s Government are also desirons to know whether the documents
referred to in your note of 3rd February last, connected with the seizure of certain
British vessels beyond the three-mile limit, and legal proceedings connected therewith,
have been received, and I have the honor, t%erefore, to request you to be good
enongh to enable me to reply to their inquiries on the part of Her Majesty’s Govern-
ment with as little delay as possible.

I have, &o,,
‘ L. S. WEST.
The Hot;. T. F. Bayard, &o., &o., &o.
1



S . [Enclogure No. 4.}
- Mr. Secretary Bayard to Sir L, West.
DeparTMENT OF STATE, WaAsHINGTON, 12th April, 1887,

Sir,—1I have the honor to acknowledge your note of 4th instant, relative to the
fisheries in-Behring’s Sea, and inquiring whether the documents referred - to in my
note of 3rd February, relating to the cases of seizure in those waters of vessels
charged with violating the laws of the Uaited States regulating the killing of fur
seals, had been received. The records of the judicial proceedings in the cases in the
District Court in Alaska referred to were only received at this department on Satur-
day last, and are now under examination, :

The remoteness of the sceue of the fur seal fisheries, aud the special peculiarities.
of that industry, have unavoidablg delayed the Treasury officials in framing regula-

. tions and issuing orders to Unite

extermination. ‘ ‘ . S
The laws of the United States in this behalf are contained in the Revised
Statutes relating to Alaska, in section 1956-1971, and 'have been in force for upwards
of 17 years, and prior to the seizures of last summer but a single infraction is known
to have occurred, aud that was promptly punished. Lo
The question of instructions to Government vessels in regard to preventing the
indiscriminate killing of far seals, is now being considered, and I will inform you at
the earliest day possible what has been decided, so that British -and other vessels
visiting the waters in question can govern themselves accordingly. ’ '
s I have, &e.,
o : ~ M. F. BAYARD,
Hon, Sir L. WesT, %0., &e., &c. :
ANNEX.
CaartER 111, ] '
. Provisions relating to the Unorganized Territory of Alaska.
1954, Customs, &c., Iaws extended to Alaska,
‘1955, Importation of fire-arms and distilled spirits may be prohibited.
1956. Killing of far-bearing animals prohibited. _ e
1957, 'What courts to have jurisdiction of offences. '
'1958,  Remission of fines, &e. . : )
1959, Saint Paul and Baint George Islands declared special reservations.
1960. Killing of seal upon them prohibited except in certain months,
1961, Killing of certain seal prohibited. =~ . .
1962, Limit to number of seals to' be Killed. -
.7 '1963, Right to take seal may be leased.
1964. Bond. :
1965, Who may lesase,
-1966. Covenants in lease.
‘1967, Penalty.
1968, Penalty upon leases.
1969, Tax upon seal skins.
1970, Lease may be terminated.
1971. Lessees to furnish copies to masters of their vessels.
-1972, Certain sections may be altered. . '
19%73. Agents and assistants to manage sesl fisheries.
1974, Their pay, &o. '
- -19%5. -Not to be interested in right to take seals.

"1976," Agents may administer certain oaths and take testimony. / 1 .

States vessels to police the- Alaskan waters for the °
protection of the fur seals from indiscriminate slaughter ‘and consequent speedy
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Sec, 1954, The laws of the United States relating to customs, commerce, and
mavigation, are extended to and over all the mainland, islands, and waters of the
territory ceded to the United States by the Emperor of Russia by Treaty concluded
-at Washington on the 30th day of March, A.D. 1867, so far as the same may be
applicable thereto. ,

Sec. 1955. The President shail have power to restrict and regulate or to pro-
hibit the importation and use of fire-arms, ammunition, and distilled spirits, into and
within the Territory of Alaska; the exportation of the same from any other port
or (})lace in the United States, when destined to any port or place in that territory,
and all such arms, ammunition, and distilled spirits, exported or attempted to,be
-expurted from any port or place in the United States and destined for.such Terri-
tory, in violation of any regulations that may be prescribed under this section, and
all such arms, ammunition, and distilled spirits, landed or attempted to be landed.or
used at any port or place in the territory, in violation of sach regulations, shall be
forfeited ; and if the value of the same exceeds $400 the vessel upon which the
-same is found, or from which they have been landed, together with her tackle,
apparel and farniture, and cargo, shall be forfeited ; and any person wilfully violating
such regulations shall be fined not more than $500, or imprisoned not-more than
8ix months. Bonds may be required for a faithful observance of such regulations
from the master or owners of any vessel departing from any port in the United
States having on board fire-arms, ammunition, or distilled spirits, when such vessel
is destined to,any place in the territory, or if not so destined, when there is reason~

.able ground of suspicion that sach articles are intended to be landed therein im
* violation of law; and similar bonds may also be required on the landing of any such
- artioles in the territory from the person to whom the same may be consigned. :

See. 1956. No person shall kill any otter, mink, marten, sable, or fur-seal, or
other fur-bearing animal, within the limits of Alaska Territory, or in the waters
thereof ; and every person guilty thereof shall, for each offence, be fined not less
than $200 nor more than $1,000, or imprisoued not more than six months, or
both ; and all vessels, their tackle, apparel, furnitare, and cargo, found engaged in
violation of this section shall be forfeited ; but the Secretary of the Treasury shall
have power to anthorize the killing of any such mink, marten, sable, or other far-
bearing animal, except fur-seals, under such regulations as he may preseribe; and it
shall be the duty of the Secretary to prevent the killing of any fur-seal, and to pro-
vide for the execution of the provisious of this section until it is otherwise provided
by law ; nor shall he grant any special privileges under this section.

' Sec, 1957. Until otherwise provideg by law, all violations of thia chapter, and .
-of the several laws hereby extended to the Territory of Alaska and the waters there-
of, committed within limits of the same, shall be . prosecuted in any district court of
the United States in California or Oregon, or in the district courts of Washington ;
and the collector and deputy collectors appointed for Alaska Territory, and any per-

- son authorized in writing by either of them, or by the secretary of the Treasary,

shall have power to arrest persons and seize vessels and merchandize liable to fines,
penalties or forfeitures under this and the other laws extended over the territory,
and to keep and deliver the same to the marshal of some one of such courts; and
such courts shall have original jurisdiction, and may take cognizance ot all cases
arising under this Act and the several laws hereby extended over the territory, and
shall proceed therein in the same manner and: with the like effect as if such cases
‘had arisen within the district or territory where the proceedings are brought. ‘

Sec. 1958, In all cases of fine, penalty or forfeiture embraced in the Act approved
the 3rd March, 1797, ch. 13, or mentioned in any Act in addition to or amendatary
of such Act, that have occurred or may ocour in the collection district of Alasks, the
secretary of tho Treasury is authorized, if, in his opinion, the fine, penalty or forfei-
ture was inourred without wilful negligence or intention of fraud, to ascertain the
facts in such manner and under such regulations as he may deem proper without -
regard to the provisions of the Act above referred to, and upon the facts so to ba
ascertained he may exercise all the power of remission confarred upon him by that



Act, as fully as he might have done had such facts been ascertained under and
according to the provisions of that Act. : ' I :

See. 1959, The islands of Saint Paul and Saint George, in Alaska, are declared a
special regervation for Government purposes; and until otherwise provided by law
it shall be unlawful for any person to land or1emain on either of those islands, except
by the authority of the Secretary of the Treasury; and any person found on either
of those islands, contrary to the provisions hereof, shall be summarily removed; and
it shall be the duty of the Secretary of War to carry this section into effect.

Sec. 1960. It shall be unlawfulto kill any furseal upon the Islands of Saint
~Paul and Saint George, or in the waters adjacent thereto excopt during the months
of June, July, September, and October in edch year; and it sball be unlawful to kill
such seals at any time by the use of fire-arms, or by other means tending to drive the
seals away from those islands; but the natives of the islands shall bave the privilege
of killing such young seals as may be necessary for their own food and clothing
during other months, and also such old seals as may be required for their own cloth.
ing, and for the manufacture of boats for their own use; and the killing in such cases
shall be limited and coutrolled by such regolations as may be prescribed by the Sec- -

retary of the Treasury. ‘ : -

Sec. 1961. It shall be unlawful to kill any female seal, or any seal less than one
year old, at any season of the year, except as above provided ; and it thall alsc be un-
lawful to kill any seal in the waters adjacent to the Islands of Saint Paul and Saint
George, oron the beaches, cliffs, orrocks where they hanl up from the sea to remain ;
and every perron who violates the provisions of this or the preceding section
shall be punished for each offence by a fine of not less than $200 nor more than’
$1,000, or by imprisonment not more than six months, or by both such fine
and imprisonment ; ard all vessels, their tackle, apparel, and forniture, whose crews
are found engaged in the violation of either this or the preceding section, shall be
forfeited to the United States. ‘ i .

. See. 1962. For the period of twenty years from the Ist July, 1870, the
number of {ur seals which may be killed for their skins upon the Island ot Saint Paul
is limited to 75,000 per annum ; and the number of fur-scals which may be killed for
their skins upon the Island of Saint Georgo is limited to 25,000 per annum; but the
Secretary of the Treasury may limit the right of killing, if it becomes necessary for the
preservation of such reals, with such proportionate reduction of the rents reserved to
the Government a8 may be proper; and every person who knowingly violates either
of the provisions of this section nhall be punished as provided in the preceding section.
) Sec. 1963 When tho lease herotofore made by the secretary of the Treasury to
“The Alaska Commercial Company,” of the right to engage in taking fur-seals on
the islands of Saint Paul and Saint George, pursuant to the Act of the 1st July, ch.
- 189, or when any future similar lease expires, or is surrendered, forfeited or termi-
nated, the secreiary shall lease to proper and responsible parties, for the best advan-
tage of the United States, having due regard to the interesis of the Government, the
native inhabitants, their comfort, maintenance and education, as well as to the inter-.
ests of the parties heretofore engaged in trade and the protection of the fisheries, the
right of taking fur-seals on the islands herein named, and of sending a vessel or ves-
sels to the islands for the skins of such seals, for the term of twenly yesrs, at an
anpual réntal of not less than $50,000, to be reserved in such lease and secured
by a deposit of United States bonds to that amount; and every such lease shall be
duly executed in duplicate, and shall not be transferable,

Sec. 1964. The Secretary of the Treasury shall take from the lessees of such
iglands in all cases a bond, with securities, in a sum mnot less than $500,000
cotditioned for the faithful observance of all the laws and requirements of congress,

* and the regulations of the Secretary of the Treasury touching the taking of fur seals
and the disposing of the same, and for the payment of all tazes and dues accraing to
the United States connected therewith,

Sec. 1966. No persons other than American citizens shall be permitted, by lease
«r otherwise, to cccupy the islands of Saiut Paul and Saint George, or either of them,
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for the purpose of taking the skins of fur.seals therefrom, nor shall any foreign vessels
be engaged in taking such skins; and the Secretary of the Treasury shall.vacate and
declare any lease forfeited if the same be held or operated for the use, benefit or
advantage, directly or indirectly, of any persons other than American citizens. ,

Sec. 1966. Every lease shall contain a covenant on the part of the lessee that he
will not keep, sell, furnish, give or dispose of any distilled spirits or spirituous liquors
on either of those islands to any of the natives thereof, such person not being a
physician and furnishing the same for use as medicine; and every revenue officer,
officially acting as such on either of the islands, shall seize and destroy any distilled
or spirituous liquors found thereon; bat such officer shall make detailed reports of
his doings in that matter to the collector of the port.

Sec. 1967. Every person who kills any fur seal on either of those islands, or in
the waters adjacent thereto, without anthority of the lessees thereof, and every person
who molests, disturbs, or interferes with the lessees, or either of them, or their agents
or employees, in the lawful prosecution of their business, nnder the provisions of this
chapter, shall for each offence be punished as . prescribed in section 1961; and all.
vessels, their tackle, apparel, appurtenances, and cargo, whose crews are found engaged
in any violation of the provisions of sections 1965 to 1968, inclusive, shall be forfeited

.. to the United States,

Sec. 1968, Ifany person or company, under any lease herein anthorized, kown
ingly kills, or permits. to be killed, any number of seals exceeding the number for
each island in this chapter prescribed, such' person or company shsll, in addition to
the penaities and forfeitures herein provided, forfeit the whole namber of the skins
of geals killed in that year, or, in case the same have been disposed of, then such per-
son or company shall forfeit the value of the same.

Sec. 1969. In add tional to the annual rental required.to be reserved in every
lease, as provided in section 1963, a revenue tax or duty of 2 dollars is laid upon each
fur seal skin taken and shipped from the Islands of Saint Paul and Saint George,
during the continuance of any lease, to be paid into the Treasury of the United States ;

-and the Secretary of the Treasury is empowered to make all needful regulations for
. the collection and payment of the same, and to secure the comfort, maintenance, edun-
cation, and protection of the natives of those islands, and also to carry into full effect
all the provisions of this chapter except as otherwise prescribed.

Sec. 1970. The Secretary of the Treasnry may terminate any lease given to any
person, company, or corporation on full and satisfactory proof of the violation of any
of the provisions of this chapter or the regulations estabiished by him. s

- Sec. 1971. The lessees shall furnish to the several masters of vessels employed
by them certified copies of the lease held by them respectively, which shall be pre-
sented to the Government revenue officer for the time being “-who may be in charge
&t the islands as the authority of the party for landing and taking skins. R

_ Seo. 1972. Copgress may at any time herr after aiter, amend or repeal sections
from 1960 to 1971, both inclusive, of this chapter. '

Scc. 1973. The Secretary of the Treasury is authorized to appoint one agent
and threo assistant agents, who shall be charged with the management of the seal
fisheries in Alaska, and the performance of such other duties as may be assigned to
‘them by the Secretary ot the Treasury. o

Sec. 1974. The agent shall receive the sum of $10 each day, one assistant agent.
the sum of 88 each day, and two assistant agents the sum of $6 each day while so
employed; and they shall also be sllowed their necessary travelling expenses in
going to and returming from Alaska, for which expenses vouchers shall be presented
‘to the proper accounting officers of the Treasury; and such expenses shall not exceed
in the aggregate $600 each in any one year. Co-

Sec. 1970. Such agents shall never be interested, directly or indirectly, in any
lease of the right to take seals, nor in any proceeds or profits thereof, either as owner

. agent, partner or otherwise. - :

Sec. 1976. Such agents are empowcred to administer oaths in all cases relating:
to the service of the United States, and to take testimony in Alaska for the use of
the Government in any matter concerning the public revenues.
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Sir R. G. W. Herbert to the Officer Administering the Government of Canada.
' - Downina StreeT, 27th May, 1887.

My Lorp,—I am directed by the Secretary. of State to transmit to you for com-. )
munication to your Ministers with reference to previous correspondence the docu-

ments specified in the annexed schedale.
: I have, &o.,

: : , ‘ R. G. W. HERBERT.
The Officer Administering the Government of Canada. :

. Date. , i Description of Document.

6th Ma.ueer..|. Sir L. S. S. West to Foreign Office.
The seizures in Behring’s Sea.

The Foreign QOffice to the Colonial Office.
_ FomriaN Orriog, 19th May, 1887.-
Sir,—1I am directed by the Secretary of State for Foreign Affairs to transmit to

you, to be laid before Her Majesty’s Secretary of State for the

8ir L. West, No. 113, {olonies, copy of a d h ked i in, ‘
¢ , copy of a despatch, as marked in the margin, from Her

May 6, 1887. Majesty’s Minister at Wash’ingwn, relative to the éeizures in -

Behring's Sea. . : e ,

Iam, &c.,, '
’ - J. PAUNCEFOTE.
The Under Secretary of 'State, Colonial Office.

Sir L. West to the Marquis of Salisbury.
» WasnixatoN, 6th May, 1837,
My Lorp,—With reference to my despatch No. 88, of April 2ud last, I have the
honor to inform Your Lordship that the case of the owners of the American ships

seized for sesling in Behring’s Sea, against tho captain of the United States cruiser
“ Corwin,” has beon postponed until the Government is prepared for the defence.

1 have, &c., ‘

: : , ' L. S. WEST.
The Marquis of Salisbury, &ec., &c., &c. T

No.206. ,
Sir H. Holland to Lord Lansdowne. ‘
Downinag StregT, 14th July, 1887,

My LbBD,—I referred to the Secratary of State for Foreign Affairs a copy of -

Your Lordship’s despatch, No. 169, of the 21st of May last, "enclosing a copy of an
approved report of your Privy Council, respecting the action of the United States
authorities towards British subjects; in connection with the seizare of Canadian
sealing schooners in Behring Sea. : : :

I now enclose, for communication to your Government, & copy of a letter
received from the Foreign Offico in reply, from which it will be seen that-tha
Marq uis of Salisbury is of opinion that it will be desirable, before any further repre-

sentations are made ;to the United States Government, with a view to obtaicing’
reparation, that Her Majesty’s Government should be in possession of the record of .

ey e




the judicial proceedings in the District Court'in Alaska, and that instructions have
been sent by telegraph- to Sir L. West.." o :

You will be s0 good as to transmit to me a copy of any printed papers which
have been laid before the Parliament of the Dominion on this subject.

- : , ; I have, &c.,, ‘ :
: ' H.T. HOLLAND.
Governor General, - :
The Most Honorable the Marquis of Lansdowne, G.C.M.G., &c., &c., &c.

[ Enclosure No. 1.} L .
The Foreign Office to the Colonial Office.. : .
Foreian Orrice, 8th July, 1887.

" Sir,~I am directed by the Marquis of Salisbury to acknowledge the receipt of
+your letter, of the 27th ultimo, relating to the case :of the seizure of certain British
vessels when.engaged ia seal fishing last antumn in Bebring's Sea.

In reply, I am to request that you will state to Sir H. Holland that in Lord
‘Salisbury’s opinion it is very desirable that, before any further representations are
made to the United States Goverument with a view. to obtaining reparation, Her
Majesty’s Government should be in.possession of the records of the judicial proceed-
ings in the District Court in Alasksa, and instructions have beeu sent by telegraph to
Sir L. West, directing him to request that he may. be furnished with these documents
by the United States Government for the use of Her Majesty’s Government. - :

I am farther to request that this Department may be supplied with a copy of"
the papers which have been laid before the Canadian Parliament in regard to this

«question. ’
I am, &o.,

J. V. LISTER.

‘The Under Secretary of State, Colonial Office.

. : 279
 Sir H. T. Holland to Lérd Lansdowne. - o :
‘ Downinag STREET, 15th August, 1887.
. My Lorp,—TI have the houor to transmit to you, for communication to your
Ministers with reference tuv previons correspondence, copy of a letter from tha
Foreign Office, enclosing copies of two despatches which have beeu addressed to Her

Majesty’s Minister at Washington, respecting the seizare of British sealing schoonars’
in Behring Sea by an American revenue vessel. :
- I bave, &c.,

, - . H.T. HOLLAND.
Governor General, the Most Honorable the Marquis of Lansdowne, G.C.M.G., &c.

. [Enclosure No. 1.3 .
Foreign Office to the Colonial Office. _
ForeiaN OFF:CE, 12th August, 1887.

Sir,—With reference to . your letter of 23th July last, I am dirccted by the
Marquis of Salisbury to transmit to you for the information of Sir H. Holland, copies
of two despatches, Nos. 193 and 194, 10th instant, which -have been addressed to Her
Majesty’s Minister at Washington in regard to the seizure of British: sealing
schooners in Behring Sea by the United States anthorities, -

S : Lam, &c.,

-

A L e J. V. LESTER.
The Under Secretary of State, Colonial Office. - s
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. [Enc_losure No. 2.
The Marquis of Salisbury to Sir L. West. :
Foreren Ovrice, 10th August, 1887.

Siz,—I have to inform you thst a telegram has been received from the Com-
aander-in-Chief of Her Majesty’s Naval Forces in tbe Pacific, dated Victoria, british
Columbis, on the 7th instant, from which it appears tbat an American revenue
wessel hzd seized three more Britich Columbian sealing schooners when a long
distance from land, and tbat they bad been taken to Sitka. He further stated that
several otber vessels in sight from Sitka were being towed in.

1t will be within your recollection that in the correspondence which hasrecently

1aken place in regard to the previous seizures of three British vessels by the United
. States reveuue cruiser * Corwin,” Mr. Bayard stated in a note dated the 3rd Feb-

. 7uary (a copy of which accompanied your despatch No. 34 of the following day), .

‘that “ without conclusion at tbis time of day of any questions which may be found to
bo involved in these cares of seizure, orders have been issued by the President’s direc-
tion for the discontinuance of all pending proceedings, the dischargo of the vessels
Teferred to, and the release of all persons under arrest in connection therewith.”

I request that you will at once communicate with the United States Government
=8 to the nature of the information which has reached them in regard to these further
seizures of Britisb vessels by the United States authorities. '

You will at the same time say that Her Majesty’s Government bad asrumed, in
wiew of the assurance conveyed to you in Mr. Bayard’s note of the 3rd February

" Jast, tbat pending a conclusicn of the discussion betwcen the twi~ Governments on
the general question involved, no further similar seizures of British vessels would be
=made by order of the United States Government, :

I am, &c. '
T SALISBURY.

[Enclosure No. 3.
The Marquis of Salisbury to Sir L. S. West.
- Forrlan OFrICE, 10th August, 1887.

‘ Sie,—1 bave to acknowledge the receipt of your despatch, No. 196, of the 12th
allimo; enclosing printed copies of the records in the United States District Court for
1he district of Alaska,in the cases of the British Columbian sealing schooners
% Onward, Carolina and Thornton.” o ‘ »

_ I sbould be glad if you'would inform me whether the owners or masters of any of
these vesscls have entered an appesl against the judgments delivered by the

Court, and whether, if they have not already done &0, such & course is still. open to -

them. S
It is alco desirable that Her Msjesty’s Government should be furnished with a
full report of the proceedings at the trials of the masters which resulted in their con-
wiction and sentence to imprisonment and fine,
1 have further to request that you will endeavor to ascertain znd report to me
"when it is probable that the appeals referred toin your despatches Nos, 88 and 113
of the 2nd April, 1887, and of the 6th May, 1887, respectively, of the cwners of the
Americsn ships which weie seized on similar grourds, will come oun for hearing, and
whetber sny 2rrangement ks been or can rcw, in your opinion, advantageously be
mede between the cwrers of the British and American vessels on the one side and
ibe Goverrment of the United States on the other, that one of these cases should be
yegarded as a test case, by which, in so far as the American legsl tribunals' are con-
cerned, the remaiving cases might be held to be concluded.
It moust, hewever, be clesrly understood that any such arrangement, if made,

wvould only affect the legal remedies which were open to the masters and owners of

tbese veseels in the American courts, and would in no degree limit the right of Her
2Majesty’s Government, afier all ruch legal remedies were considered to be exhausted
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to intervene through ;iip]omatic channels and on international grounds on behalf of

such masters or cwners. .

- It is presumed 1hat the records of the proceedings in the cases of the seizures of
the Britisﬁ schooners which accompanied your despateh No, 196 were communicated
officially to Her Majesty’s Teegation, ard, if 50, I request that you will farnith me-
with & copy of the note by which they were accompanied. o

K ‘ "I am, &e., :

' SALISBURY.

Sir L. West to the Marquis‘ of Salisbury.—(Received July 22.)
WasHINGTON, 12th July, 1887,

My Lorp,~With refeience to ycur Lordship’s telegram of the 8th instant, X
‘have the honor to transmit herewith printed copies of the judicial proceedings in the
United States District Court for the district of Alaska in the several cases of the
schooners “ Onward,” “ Carolina ” and Thornton,” proceeded sgainst on a charge of
killing fur seal in Alaska. ' iy

. I have, &c.,

L. 8. SACKVILLE WEST.

LEnclosare in No. 55.]
In THE UNITED STATES DI1sTRICT COURT FOR THE DISTRICT OF ALASKA.

The United States, Libellant, vs. the Schooner « Thornton,” her tackle, &:c.—On Libel of
Informaticn for being engaged in the Business of Kulling Fur Sealin Alaska. -

Transcript of Record,
On the 28th day of August, 1886, was filed the following libel of information:—

Ix 7R Di1sTRIOT COURT OF THE UNITED STATES FOR THE DISTRICT OF ALASKA.
Avugust SpeciaL Tery, 1886,

To the Hon. LarayerTE Dawson, Judge of said Distriot Court : : :

The libel of informatiop of M. D. Ball, Attorney for the United States for the
District of Alaska, who prosecutes on behalf of said United States, and being pre-
sent here in court in bis proper person, in the name and on bebalf of the said United
States, sgainst the schooner * Thornton,” ber tackle, apparel, boats, cargo and fur-
niture, and against all persons intervening for their interest therein, in a cause of
forfeituore, alleges and informs as follows :— ’ '

That Charles A. Abbey, @in officer in the Revenue Marine Service of the United
States, and on special duty in the waters of the district of Alaska, heretofore, to wit,
on the 1st day of August, 1886, witbin the limits of Alaska territory, and in the
waters therecf, and within the civil and judicial district of Alasks, to wit, within the
waters of that portion of Behring Sea belonging to the said district, on waters navi-
gable from the tea by vessels of 10 or more toms burden, geizcd the ship or vessel,
commonly called a schooner, the * Thornton,” her tackle, apparel, boats, cargo and
furniture, being tbe property of some person or persons to the said attorney un-
known, as forfeited to the United States, for the following causes:— ;

" That the said vessel or'schooner was found engaged in killing fur seal within the
limits of Alaska territory, and in the waters thereof, in violation of section 1956 of
the Revired Statutes of the United States.

And the said attorney saith that all and singular the premises are and were

. true, and within the adw.iralty and maritime jurisdiction of this court, and that by

reason thereof, and by force of the Statutes of the United States in such cases made
and provided, the aforementioned and described schooner or vessel, being a vessel of
over 20 tons burden, her tackle, apparel, boats, cargo, and furniture, became and are.
forfeited to the use of the said United States, and that the said schoomer is now
within the district aforessid. : - :

)
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Wherefore the said attorney prays that the usual process and mouition of this
honorable court issue in this behalf, and that all persons interested in the before-
mentioned aud described schooner or vessel may be cited in general aud epecial to
.answer the premises, and all due proceedings being had, that the said schooner or
wvessel, her tackle, apparel, boats, cargo aud furniture may, for the cause aforesaid,
and others appeariug, be condemued by the definite sentence and decree of this hon-
orable court, as forfeited to the use of the said :United States, according to the form
-of the statate of the said United States in such cases made and provided,

M. D. BALL,
United States District Attorney for the - District of Alaska.

Whereapon forthwith issned the following monition:

District of Alaska, Set., ) :

“The President of the United States of America to the Marshal of the District of -
Alaska, greeting : ‘ ‘
Whereas .a libel of information hath been filed in the District Court of the

United States for the District of Alasks, on the 28thday of August, in the year 1886,

by M. D, Ball, United States attorney for the district aforesaid, on behalf of the -

“United States of America, against the schooner * Thornton,” her tackle, apparel,

‘boats, cargo, aud furniture, as forfeited to the use of the United States for the

reasons and canses: in said libel of information mentioued, and praying the usual

process.and monition of the said court in that behalf to be made, and thatall persons
dinterested. in. the said schoener * Thornton,” her tackle, apparel, boats, cargo, and.
furnitare, &c,, may be cited in general and special to auswer the premises, aud all

" ‘proceedings being had, that the said schooner “Thornton,” her tackle, apparel,-

ats, cargo, and farniture, &c., may, for the causes in the said libel of information.
anentioned,; be condemned as forfeited to the use of the United States. -
You are therefore herehy commanded to attach the said schooner *Thornton,”

“her tackle, apparel; boats, cargo, and farnitare, to detain the same in your custody

-until the farther order of the court respecting the same, and to give notice to all

‘persous claiming the same, or knowing or having anything to.say why the same

.shouald not be condemned and sold pursuant to the prayer of the eaid libel of; infor-

mation, that they be and appear before the said court to bo held iu and for the Dis-

trict of Alagka, on the 4th October, 1886, at 10 o’clock in the forenocon of the same

-day, if the same shall be a day of jurisdiction, otherwige on the next day of jurisdic-

tion thereafter, then and there to interpose a claim for the same, and to make their

.allegations in that behalf. ‘

~And what you shall have done in the premises do you then and there make
return thereof, together with this writ. -
Witness the Honorable Lafayette Dawson, Judge of the said court, and the

. -seal thereof affixed at the city of Sitka, in the District of Alaska, this 28th day. of

August, in the year of our Lord 1886; and of the independence of the United States,

-the 111th,
’ . o (Seal.) ~ ANDREW T. LEWIS, Clerk.
On September 6, 1886, was filed the following affidavit:—
In THE UniTEp STATEs DisreicT CouBT IN AND FoR THE, DIsTRIOT OF ALAsKa,
’ UNITED STATES OF AMERICA.
The United States of America vs. the Schooner  Thornton.”
United States of America, District of Alaska, ss.
C. A. Abbey, being duly sworn, deposes and says:— _
That he ig, and at all times herein mentioned was, a capiain in the United

States Revenne Marine, and in command of the United States revenue cutter
¢ Corwin.” ' _

That affiant and the following named officers of said *Corwin” are material
and necessary wituesses for the United States in the above entitled action : J. C.
Cantwell, lieutenant; J. U. Rhodes, lieutenant; J. H. Douglas, pilow.
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_ due and sufficient and reasonable notice o

That owing to ‘scarcity of provisions and fuel upon the said cuiter “Corwin,”
the said “Corwin” and deponent and said witnesses will be obliged to and are about

‘t0'go to sea within five days, and out of the district in “'which the said case is to be-

tried, and to a greater distance than 100 miles from the place of trial of said action
before the time of said trial. . : ' .
" That there is urgent necessity for taking the depositions of affiant and said wit-
nesses forthwith. ' - ) B 5
That Hans Guattormsen was master, and in possession of said echooner-
“Thornton ™ at-the time of seizure thereof. - . '
' » C. A. ABBEY,

- Subscribed ‘'and sworn to before me, this 6th day of September, 1886. :
) ANDREW T. LEWIS, Clerk.

On the same day was entered the following order :

In the Matter of the United States vs. Schooner ¢ Thornton,” Case No. 50 ; Schooner-
“ Qarolina,” Case No. 51 ; Schooner * Onward,” Case No, 49 ; Schooner “ San.
Diego,” Case No. 52, : ’

In the above entitled actions urgent necessity and good cause appearing there-

“for from the affidavits of C. A. Abbey, now on motion of M. D, Ball, United States

District Attorney for Alaska, and counsel for the United States herein, it is ordered
that ‘the depositions of the witnesses C. A. Abbey, J. W. Howison, J.: C. Cantwell,
J. U. Rhodes, J. H, Douglas, C. T. Winslow, Albert Leaf, C. Wilhelm, Thomas.

‘Singleton, and T. Lorenson, be taken before the clerk of the said District Court on

Tuesday, the 7th day of September, 1886, at 7 o’clock, p.m., or as soon thereafter ‘as
the matter can be reached at the office of said clerk at Sitka, Alaska;. and if not.
completed on said evening, then the taking of said depositions ‘to be continned by~

_.gaid clerk, from time to time, until completed. That notice of time and place of

taking said depositions be served by the marshal of said district on Havs Guttormsen,

James Blake, Daniel Munro, and - Charles E. Raynor, and upon ‘W, Clark, Esq.,

attorney-at-law, on or before the 7th of September at 12 a.m., and that such shall be-
g)the taking of said depositions.

.Done in open court this 6th day of September, 1886, now at this time W, Clark,.

Esq., being present in court, waives service of notice. E :

‘On the 7th day of September, 1856, was filed the following notice and return :—

In. ToR Usirep States Districr COURT IN AND FOR THE DISTRIOT OF ALASKEA,.
UNITED STATES OF AMERICA, .

The United States of America vs. the Schooner ** Thornton.”

To Hans Guttormsen greeting: you are notified that by order of Lafayette-
Dawson, Judge of the said District Court, the depesitions of C. A. Abbey, J. C.
Cantwell, J. % Rhodes, and J. H. Douglas will Se taken before the clerk of the said
District Court at his office in Sitka in said district on Tueesday, the 7th September,.
1886, at 7 o’clock, p.m., or as soon thereafter as the matter can be reached, and if not.
completed on said evening, the taking of said depositions will be continued by said

“clerk from time to time until completed.

Dated the 7th September, 1886. ’ ‘ '
' - : ANDREW T, LEWIS, Clerk.
United States of America, District of Alaska, ss. .

This is to certify that on the Tth day of September, 1886, before 12 o’clock noo
of that day, I served the annexed notice on the within-named Hans Guttormsen, at.
Sitka, District of Alaska, by then and there personally delivering to the said Hans.
Guttormsen, copy of said notice; and then and there gave him the privilege of being:
present at the taking of said depositions. o S ‘

~Dated the Ith of September, 1886.

BARTON ATKINS, United States Marshal.
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' On the 10th September, 1886, were filed the following depositions:—

In taE Usitep StaTEs DistricT COURT IN AND FPOR THE DISTRICT OF ALASKAs °
UNITED STATES OF AMERICA, :

. The United States ve. the Schooner “ Thornton,” No. 50,

- Depositions of witnesses sworn and examined before ms on the 7th day of Sep-
tember, 1886, at 7 o’clock p.m. of said day, and on the 8th and 9th September, 1836,
thereafter, at the clerk’s office of said court in Sitka, district of Alaska, United States
-of America, by virtue and in pursaance of the order of the said court, made and en-
tered in the above entitled action on the 6th September, 1886, directing that the
testimony and depositions of said witnesses betaken before me at said first-mentioned
time and place, and at such subsequent times as the taking of the same might be
continned to by me, in said action then and there pending in said district court
between the United States as plaintiff and the schooner  Thornton ”-as defendant, on
‘behalf and at the instance of the said plaintiff the Uaited States, and upon notice of .
‘the time and place of the taking of tho said depositions served upon Hans Gut-
tormsen, the captain of the said schooner, and in possession thereof at the time of
seizure, and upon W. Clark, Esq., his attorney, the owners thereof being unknown
and without the jurisdiction of this court. ' .

Captain C. A, AsBey, being duly sworn, doposes and says :—

Q. State your name and occupation. - A. Captain C. A, Abbey, in the United -

States Revenue Marine Service, at present in command of the United States

Revenue steamer * Corwin,” on special duty in Alaskan waters, for the protection of

the seal islands and of the Government interests in Alaska generally. -
" Q. What were you doing and what occurred on the 1st day of August last in

‘the line of your duty ?  A. I was cruising in Behring Sea about 70 miles south-south-

east from St. George Island, in about latitude . - and longitude - I
found the four boats of the British steam schooner  Thornton,” of Victoria, British
Columbia, engaged in killing fur seal. Hach boat had in her from three to eight
{reshly killed seal, arms, and ammunition, rowers, and hunters, who stated that they
belonged to the said schooner “Thornton,” and ware engaged in taking or killing
fur seal. Some of them, if not all, were seen shooting at the fur seal which were
swimming in their neighborhood. On this evidence, I caused the vessel to be
seized by Lieutenant Cantwell, took her in tow, and proceeded with her to Qona-
laska, where I placed the vessel, cargo, tackle, farniture, and appurtenances in
<harge of Depnty United States Marahal Isaac Anderson, of Oonalaska, the cargo of
“far seals being stored in ¢ Keuch,” in one of the warehonses of the Alaska Commer-
cial Company, and under seal. One boat of the “ Thornton ” was sent, to Sitka by
the schooner * San Diego,” and placed in custody of the United States Marshal at
“Sitka. All of this property is now in the custody of the Unite! States Marshal at
-Sitka, including her arms and ammunition, which I brought to Sitka on the * Cor-
win.” , S

Q. Was this the vessel against which the libel of information isfiled ? . A, Itis.’

Q. Did this all occar within the waters of Alaska and the territory of Alaska,
-and within the jurisdiction of this court? A. It did. o

Q. Did this occur within the waters of the sea navigable for vessels of 10 tons
burden or over ? A. It did. ' : ‘

G, A. ABBEY,

Subscribed and sworn to before me this 9th day of Séptember, A.D. 1886, after
‘having been read over by me todeponent. . :
(Seal) . Anprew T. Lewis, Clerk,
- United States District Court.

Lieutenant Joun C: CA&TWELL, being duly sworn, deposes and says:— - -
Q. State your name, occapation and age? A. John C. Cantwell, Third Lieuton.
-ant United States Revenue Marine Service, at present on duty United Statea

Revenue steamer ¢ Corwin,” and over the age of 21 years.
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Q. Were youso on the 1st day of August last? - A. I was: ,

Q. State what occurred on that day in the line of your daty. A. I saw a small boat
on the port bow; we came up to her, and found she had about eight fur seal aboard.
The men in the boat were armed with breech-loading rifles, In answer to the com-
manding officer, the men admitted they were killing - far seal. Shortly after we
picked up a second boat, aud then sighted the schooner * Thornion.” There ware.
dead seal in the second boat. I did not examine the other boats; I was sent on
board the schooner, saw Haus Guttormsen apparently acting as captain, and Henry -
Norman as mate. - I asked them what they were doing? The captain replied,
“¢ Catching seals.” - I signalled this to Captain Abbey, who directed me to seize her,
which I did, aud the “Corwin” tock the schooner in tow. The fur seal in the boats
were bleeding, and must have been killed within a few hours. : ,

Q, How many men were on board of the “Thornton” at the time of seizure?
A. About fifteen, : o . S :

Q. Was this a reasonable number for ordinary purposes of commerce and navi-
gation? A..It was an unusually large number for the size of the vessel.

Q. Do you recognize this paper ? " A. L do. It is the official inventory made

by me of the furniture, tackle;, and cargo of the schooner “Thornton” (inventory

embraces the usual furnitare, rigging, naatical instruments, boats and stores of &
vessel of this class, with a cargo of 403 seal skins, 3 seal pup skins, and 1 hair seal
skin, and they are receipted for by I. Anderson, Deputy United States Marshal,
Oonalaska, the 14th August, 1886); the item 403 seal skins mentioned in the inven~
tory are fur seal skins; this inventory gives a fall and correct list of all the furni-
ture, tackle, aud cargo of said vessel, with the exception of the following: arms and
ammunition, octant, and one chronometer, There is oue boat belonging to the
“ Thornton” that was sent down on the ¢ Sau Diego” and included in the inventory .
of the “San Diego.” The * Thornton ™ had four boats. ’ :

JOHN C. CANTWELL, 3rd Lieutenant,
: © . United States Revenue Marine.

Subscribed and sworn to before me this 9th day of September, A.D. 1886, afters
having been read over by me to deponeut. , : ,

(Seal.) Anprew T, Lewis, Clerk,”
. United States District Court.

Joux U. Ruopes, beiug duly sworn, deposes and says:— S
Q. State your name, age, and occupation ? A. John U. Rhodes, over 21 years

--of age, and lieutenant in the United States Revenue Marine, and attached to. tha

Revenue steamer * Corwin,” and was so on the 1st August, 1836. C
. Q. State what happened on the last named day in connection with the schooner
“Thornton?” A. I wason the “ Corwin ” at the time the ¢ Thornton ™ was seized
on that day. We first picked up a boat bearing the name * Thoraton;” it had about
‘eight dead fur seal in it, the men in the boat had breech-loading riflas; weafterwards
icked up another boat, and then sighted the schoomer * Thornton,” and went on
-board, and was put in charge of her. We afterwards picked up two more boats;
‘the men in the boats claimed that the boats belonged to the ** Thornton,” and wera

.put on board of her. There were between fifteen and twenty dead fur seal on deck: .

-and one hair seal. These seals were most of them bleeding and evidently recently
killed. - The eaptain and several of the hunters said they had killed twenty one, [
‘think it was, fur seals that day, and would have got more if they had had more day-

light and if the cutter had not come up. i S s
Q. Do you recognize these papers? A. I do.  This paper marked (Ex. “G ")
is the clearance paper of the schooner * Thornton ™ (this paper represents the Bri-
‘tish steam schooner * Thornton,” Hans Guttormsen, master 22:30 tons, navigated
with fifteen men, bound for the Pacific Ocean, Behring Ses, and Okhotsk Sea, on
a hunting and fishing voyage, as having- cleared from Victoria, British Columbia,
“the 16th May, 1886). This paper marked (Ex, “ H ") is her bill of health (issned
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same date and place with clearance). I found these papers in the schooner “ Thorn-
ton” at the time of seizure, and then took possession of them. - :

Q. What was the list of arms and: ammunition found aboard the schooner
«Thornton” at the time of seizure ? A. Four rifles, 6 shot-guns, 867 shot-gun cart-

ridges, 420 riflegun cartridges, 108 1bs. powder, 1 keg powder partly filled, 2 bags

bullets, 11 bags buck-shot, 5 boxes wads, 3} boxes primers. ,
Q. What has become of these arms and ammunition? A, They were delivered
to the United States Marshal at Sitka, and are now in his custody.

JOHN U. RHODES, ‘Lieutenant,
’  United: States Revenue Marine,

Subscribed and sworn to before me this 8th day of September, A. D. 1886, after
“having been read over by me to the depouent. A ’

(Seal.) Axprew T, Lewis, Clerk, _
United States District Court.

. Jonx U. Ruobes, being duly sworn, deposes and says :— ‘ »

Q. State your name, age and.occupation? A. John U, Rhodes, Lieutenant
United States Revenue Marine, at present on duty on the United States Revenune
steamer “ Corwin,” and over the age of 21 years. . , S

Q. State what nautical instruments, if any, were seized on the schooner ¢ Thorn-
ton” except such as are included in her general inventory? A. One chronometer,
No. 1,374, made by Kessels, and one octant. : *

Q. What has become of this property? A. I turned it over to the Unite
States Marshal at Sitka, and it is now in his custody. ‘

: : JOHN .U. RHODES.

Subscribed and sworn to before me this 9th day of September, A. D. 1886, after
having been read over by me to deponent.

(Sesl) - Anprew T. Ligwis, Clerk,
.Unated States District Court.

J. H. DouaLras, being duly sworn, deposes and: says :—

Q. State your name, age, and occupation? A. J. H. Douglas, am over the
age of 21 years, am a pilot in the Revenue Marine Service of the United States, and
have been so for the seven years last past. I am now and on the 1st August, 1886,
‘was pilot on the revenue steamer “ Corwin,” ‘ ‘ '

Q. State what occurred on the last-named day in connection with the schooner
“Thornton”? .A. We sighted a boat on our port bow and soon after saw another

bo«*, steamed to the first boat and ordered her: to come.alongside, which shedid.

The name “ Steamer Thornton ” was on the stern of the boat, There were two or
three men in the boat with arms, and six or eightdead fur seal, which had the. ap-
pearance of having been lately killed. . I asked the men what Inck they had, One of
them replied, ¥ We have six or eight, but not as good as some:days.” ‘We took pos--
sesgion of the boat and contents by order of Gaptain Abbey. We then picked up the
second boat, finding it engaged in the same business, then we isighted & schogner
drifting without eail or steam, which proved to be the steam-schooner **Thornton.”
On coming up with:har, she was seized by order of Captain Abbey, and .taken in tow.
We then picked. np.two more boats belonging to..the * Thornton,”; having dead: fur-
seal on board. - This was in Behring Sea; about. 65 miles sonth-east from :5t. George’s
Xsland, and about 500 .or 600 miles to the eastward of the western- boundary line of
Alaska Territory.

. Q. State what experience you have had in the fur sealing :business, - and - your
knowledge of the habits of the fur seal 2—A. I have been cruising for more than: fif-

teen years off and on in Alaskan waters, always. as.an officer or pilot, and have. -

visited the Pribiloff Islands, St. Paul and St..George, several hundred times, and.am
perfectly familiar with the sealing business as conducted on those islands, and under-
stand the migrating habits of the fur seals. From about the first May to about the first.
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July of each year the fur seal is migrating north, and mostly through the Unimak
and Akutan Passes to these islands for breeding purposes. They go to no otherplace
in the known world except these islands and Copper Island for breeding purposes.

" After the breeding season of about a month they begin to migate south,
and uutil November of each year are migrating south through Behriug Sea. During
this season, from May to November, the fur seal are plenty in the waters adjoining
the Pribiloff Islands, and are migrating to and from these islands, and are at-all

times very.plenty between Unimak Pass and said islands in a track about 30 miles -

wide, which seems to be their highway to and from said ielands. The schooner
“Thornton ” and her boats when seized were directly on this track.
v % v

\ J. H. DOUGLAS.
Subscribed and sworn to before me this 8th day of September, A, D, 1886, after
having been read over by me to deponent. ' .

(Seal.) Axprew T. Lrewis, Clerk, ‘
Cw ’ . United States District Court.

In THE UniTED STATES DisTRIOT COURT IN AND FOR THE DISTRIOT OF ALASKA,
UNITED STATER OF AMERICA..

" The United States vs. the Schooner * Thornton,” Ne. 50.

~ Whereas, on the 6th day of September; 1886, the said District Court duly made
and entered in the journal of s&id court an order in;the above entitled action, directin
that the testimony and depositions of the witnesses: C. A. Abbey, J. C, Cantwell,

~J. U. Rhodes and J. H. Douglas be taken before me, the clerk of said court, at the"

time or times and place, and upon such notice as was specified in said order. .

Now, therefore, this is to certify :—That in pursuance of said order, on the Tth
September, 1886, at '7 p. m., each and all of the atove-named witnesses appesred
before me at the clerk’s office of ssid court at Sitka, District of Alaska, United
States of America: that M. D. Ball, Esq., District Attorney of said Court and Dis-
trict, and W. H. Payscn, Bsq., appeared then and there on behalf ofand as attorneys
and proctors for the United States, the libellant herein; and W. Clark, E:q., then
and there appeared on behalf of, and as attorney and proctor for the said schooner
and her owners herein; and Hans Guttormsen then and there appeared in pursuance
of notice served upon him. . '

That 1 was unable to complete the taking of said depositions on said 7th day of Sep-
tember, 1886, and I continued the taking thereof on the 8th and 9th September, 1886, |
and completed the same on said last-named day. That the said parties by their said
attorneys and proctors then and there appeared, and were present on each of said last-
named days, and at all times during the taking of said depositions. That each of
said witnesses was first duly cautioned and sworn by me, then and there, that the,
evidence he should give in said action, should be the truth, the whole truth aund
nothing but the truth, and thereafter each of said witnesses was then and there ex--
amined before me, and I then and there took down the statement and ' testimony of
each of said witnesses, and reduced the same to writing in his presence, and then and

P

- there read the same over to him, and he then and there, after the same had been so"

reduced to writing and read over to him, subscribed the same in my presence, and:
swore to the truth thereof. ’ . )

That the foregoing depositions are the depositions of said witnessez then and’
there taken before me as aforesaid. That due notice of the taking of said depositions-
was given a8 required by said order. ' '

In witness whereof I have hereanto set my hand and the seal of said District
Court, this 9th day of September, 1886. :

- ANDREW T. LEWIS, Clerk, United States District Court in and
Jfor the District of Alaska, United States of America. =~
 On 'the 20th day of September, 1886, was filed the following claim of master for

owner :— -
2
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- IN Toe UniTép States DistricT CouBT FoR tHE DISTRICT OF ALASKA.
(In Admiralty.)

In thematter of the Libel bf Information against the Schooner * Thornton,” her Tackle,
Apparel, Furniture, and Cargo—Cla'm of Master for Owner.

And now Hans Guttormseu, master of schooner *“ Thornton ” intervening for the
interest of J. D. Warren, of Victoria, British Columbia, the owner ofthe said schooner-
-« Thoroton,” her tackle, apparel, farnitare, and cargo, as set forth in the libel of in--
formation herein, appears before this honorable court and makes claim to the said.
schooner “Thornton,” her tackle, apparel, farniture, and cargo, as got forth in the.
said libel of information, and as the same are attached by the marshal under process
of this court at tho instance of M. D. Ball, Esq., United States District Attorney for
the District of Alaska, : o ’ : a
And the said Hans Guttormseu avers that the said J. D. ‘Warren was in pos--
-gession of the said schooner at the time of the attachment thereof. = . ‘
. And that the said J. D. Warreu above named is the trae and bond file owner of
the said schooner, her tackle, apparel, cargo and furniture as seized by the said
marshal as aforesaid and that no other person is the owner thereof. Wherefore he

prays to defend accordingly. ,
- : _ _ HANS GUTTORMSEN.
_Subscribed and sworn to before me this 18th day of September, A.D, 1886.

(Seal) Anprew T. Lewis, Clerk of United States :

» District Court for the District of Alaska.

W. Cuarg AND D, A. DINGLEY, : C
: " Prectors for Claimant.

On the same day was filed the following atmended libel of information.

In THE UnITED STaTES DisTRiCT COURT, IN AND FOR THE DISTRICT OF ALASKA,
UnITED STATES OF AMERICA.

(August Special Term, 1886.)

To the Honorable Laraverte Dawson, Juodge of eaid Distriet Court : '

The amended libel of information of M. D. Ball, Attorney for the United States,
for the District of Alaska, who prosecutes on behalf of said United States and being
present here in court in his own proper persou, in the name and on behalf of the
said United States, alleges and informs as follows, to wit: — L

That C. A: Abbey, an cfficer in the Revenue Marine Service of the United States,
-duly commiesioned by the President of the United States, in command of the United
States Revenue catter “ Corwin,” and on epecial duty in the waters of the District |
-of Alaska heretofore, to wit on the 1st day of August, 1886, withinthe limits of Alaska
Territory, and in the waters thereof, and within the Civil and Jndical District of
Alaska, to wit—within the waters of that portion of Behring’s Sea belonging to the -
United States and said district, on waters navigable from the sea by vessels of ten or .
more tons burden, seized theschooner “ Tharnton,” her tackle, apparel, boats, cargo, |
and furnitare, being the property of some person or persons uuknown to said .
attornay. The said propery is more particularly described as follows, to wit :—

One schooner ¢ Thornton ™ of Victoria, British Columbis, four boats with oars,
-8ails and gear; carpenter’s and caulking tools and materials : five tons of coal, ten -
yards of canvas, clock, chronometer, nautical instruments, provisions, sails and
ronning gear, ropes, t#ine; lamps, oil, casks, buckets, engine and gear, twenty sacks
salt, 403 fur seal skins, ane hair seal skin, three pupseal skins, four rifles, six shot
guns, and arms and ammanition for same and all other property fonnd upon or
appurtenant to said schooner. : . ,

That said C. A. Abbey was then and there duly commissioned and authorized
by the proper Dopartment of the Uuited States to make said seizure. ‘

That all of the said property was then and there seized as forfeited to the United
States for the following canses :— - . .
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" That the said vessel, her captam, officers and crew were then and there found
engaged in killing far seals within the limits of Alaska Territory and within the'
‘waters thereof,  in vxo]atlon of section 1956 of the Revised Slatmes of the United
States.

That all the said pmperty, ‘after bemg seized as aforesaid, was brought into the
port of Oonalaska in the said territory, and delivered into the keeping of Isaac,
Anderson, a Deputy Uaited States marshal of thisdistrict, with the exception of the
said arme and smmunition, which Jatter weére brought into the port of Sitka in said '
-district and turned over to the United States marshal of this district, and all of said .
property is now within the Judicial District of Alaska, United States of America.

And the said M. D. Ball, Attorney as aforesaid, further informs and alleges:—

That on the 1st day of August, 1886, Henry Normau, and certain other persons
whose names are to ssid United States attorney unknown, who where then
.and there ongaged on board of the said schooner  Thoraton " as seamen and seal *

" hunters, did, under the direction awd by the authority of Hans Guttormsen, then

and there master of said schooner, engage in killing and did kill, in the Terrxtory

-and Distriot of Alaska, andinthe waters thereof to wit, t venty fur seals in violation

-of section 1,956 of the Revxacd Statutes of the United States, in such cases made and
provided

That the said 403 fur senl skins, three pup skibs, one hair seal skin, and other'
goods 80 eeized on board of said schooner *Thornton ” constituted the cargo of said

~:schoomner at the time of the killing of said fur seals, and at the time of said seizure.

And said attorney saith that all and singular the premisos were and are true,

. and within the admiralty and maritime jurisdiction of the United States and of this'

honorable court, and that by reason thereof, and by force of the statutes in such,
cases made and dprovlded the aforementioned schooner, being a vessel of over twenty
tous hurden, and her said tackle, apparel, boats, cargo and farniture, became and are
‘forfeited to the use of the United States.

 Wherefore the said:attorney prays that the usual proceas and monition of thls
honorable court issue ‘in :hid bahaif against gaid schooner and all said herembefore
-described property to enforce the forfeiture thereof, and requiring notice to begiven
to all persons to appear and show cause, on the retarn day of said process why said
forfeiture should not bo decreed ; and that after due proceedings are had, all-of said
property be adjudged, decreed, and condemned. as forfeited to the use of the Umted
States ; and for such other reliof as may be proper in the premises.

_Dated the 20th September, 1886,

’ " M. D. BALL,

United States Dzsz‘nct Attorney for tlze Dzsmct of Alaakax

On the same day was filed the following demurrer:—

!

In raE UniTed States DistRIcT COURT FOR THE DISTRIOT OF ALASKA, . -

United States vs. J. D. Warren, and ‘Schooner “ Thornton, "—Demdrrer.

The demurrer of J. D. Warrop, claimant of the property proceeded agamst in”
the above cause to the information filed herein.

1. The said claimant by protestation, not confessing all or any of the matters
in said amended information contained to be true, demurs thereto and says that the '
-8aid matters in manner and {@ym, as the same are in the informastion'stated and st
forth, are not sufficient in law for the United States to have and maiatain their sald'
action for the forfeiture of the property aforesaid,

2.'The said claimant by protestation denies that this oourt has jurisdiction to
-determine or try the question hereby put in issue. :

- 3. And that the said claimant is not bound in law to answer the same. i

Wherefore clalmant prays that said information may be dismissed with costs.

. - W, CLARK ANDD A: DINGLEY,
» -7 - Proctors for G'lazmant

42}
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Whlch demurrer was overruled by the court and on the same day was filed the
following answer :—

IN TrE UNITED STATES strmcr CoURT FoR THE DISTRICT oF ALASEA.
United States vs. J. D, Warren and Schooner “ Thornton."—Answer vf Claimant.

The answer of J. D, Warren, owner and claimant of the said schooner ¢ Thorn--
ton,” her tackle, apparel, cargo, aod furniture, as the same are set forth in the
information filed herein in behalf of the United States.

" And now comes J. D. Warren, claimant as aforesaid and for answer to the said
information against the said schooner “ Thornton,” her tackle, apparel, furniture and: L
cargo, as set forth in said information says that the said schooner Thornton,” her’
tackle, apparel, furniture, and cargo as set forth in ‘the information mentioned, did ‘
not nor did any part thereof become forfeited in manner and form as in said informa-
tion in that behalf alleged, or at all.

Wherefore, the said claintant prays that said information be dismissed with costs- -
of tl:us claimant attached.

W. CLARK anp D. A, DINGLEY, Proctors for Claimant.

On the 22nd September, 1886, were filed the following exceptions to answer —
Unrrep States Districr Court, DIsTRIOT OF ALASKA, UNITED STATES OF AMERICA,.
United States of America v. the Schooner “ Thornten.”’— No. 50.

The said libellant hereby 'excepts to the sufficiency of the deféndant’s answer
herein, on the following grounds :— .

1. Said answer is not properly or at all verified as reqmred by rule 27 of the
United States Admiralty rules;

2. Said answer is not full, explicit or distinct to each or any allegation of the.
-libel herein, as required by said rule; ;

3. Said answer does not deny or admit any of the allegations of faot in said hbel
but merely denies a conclusion of law.

M. D.BALL axp W. H. PAYSON Proctors for Libellant,

21st September, 1886

Whlch exceptlons were sustained by the court, and on the same day was ﬁled
the following amended answer:—

In THE UNITED STATES DISTRICT Coxm'.n FOR THE DISTRICT OF ALASKA.

United States vs. J. D, Warren and Schooner Thomton '—Amended Arwer.

To the Honorable LArayETTE DAWSOR,
Judge of the United States District Conrt for the District of Alaska.

Hans Guttormsen, master of the schooner “Thornton,” intervening for the h
interest of and in behalf of J. D. Warren, owner aud claimant of said schooner
*Tornton,” her tackle, apparel, furniture and cargo for amended answer to the libel
of information herein, against said schooner, her tackle, apparel furniture and cargo,
alleges as follows :—

1. That he denies each and every material allegatlon in said libel of mformatxon :
‘contained ; gj

2. Demes that the said schooner “Thornton,” hgr tackle, apparel -furnituare,-
cargo, and the property appertaining thereto, as set forth and described in said hbel
- of information or any part thereof became forfeited to the United States;

. 3. Denies that said schooner, her captain, officers, and crew, or any one of them

were found engaged in killing for-seal within the limits of Alaska Territory, and-
within the waters thereof, in violation of section 1,956 of the Revised Statutes of the
United States, as set forth in said libel of information or at all;

4. Denies that they killed any number of fur-seal, or other - fur-bearing animals,
within the waters of Alaska, or the Territory of Alaska, or in any part thereof

|




~ 5. That all and singular the premiseé herein are ‘tfue. B
_ Wherefore said master prays that this honorable court will be pleased to pro-
nounce against the libel herein and that the same may be dismissed with costs to
the claimants to be taxzed. . , , RERTE
S W. CLARK anxp D. A. DINGLEY, Proctors for Claimant. -
United States District of Alaska, ss, e R
; Hans Guttormsen, being first duly sworn, says he is master of the schooner
¢ Thornton,” that he has heard read the foregoing answer, aud knows the contents
thereof, and that the same is true of his own personal knowledge.
' ‘ o ‘ - . H. GUTTORMSEN.
Subscribed aad sworn to before me this 22nd day of September, A.D. 1886. :'4

Anprew T. Lewis, !
Clerk of the United States District Court for the District of Alaska.

On the 4th day of October, 1886, the motion cited p, 54 was returned with the
following indorsement :— Co T R RS

"Sitka, District of Alaska, ss. :

Be it remembered, that, in obedience to the annexed monition, I have attached
‘the within-described property and now hold the same in my possession subject to the
order of this honorable court ; - N SR
. And [ have given due notice to all persons claiming said property to be and
appear before this District Court on the 4th day of October, 1886, at 10 ¢’clock a.m.,
%t the same shall be a day of jurisdiction, otherwise on the next day of jurisdiction
thereafter, then and there to make their claims and allegations in that behalf:— %
- And I have caused said notice to be published, aud the same has:been pnblished
in the Alaskan, a nowspaper published at Sitka in said district, on the 4th day of
September, 1886, and in each issue of said newspaper subsequent thereto, until 4th

dsy of October, 1886. -
- BARTON ATKINS, Marshal, District of Alaska.
SiTRA, ALASKA, 4th October, 1886, . : -
Oa the same day was filed the following decree :— ' .

In R UNITED STATEs DisTRIOT COURT IN AND FOR THE DISTRICT OF ALASKA,
) " UNITED STATES OF AMERICA.

United States va. the Schooner * Thornton,”—No. 50.

The marshal having returned on the monition issued to him in‘;lthe ‘ ;bove
‘entitled action that, in obedience thereto, he has attached the said schooaer ¢ Thorn-
“ton,” her tackle, apparel, boats, cargo and furniture, aud has given due 'notice to

" tall persons claiming the same to appear bofore this court on this 4th day of

QOctober, 1886, at 10 o'clock, a.m., at the  District of Alaska, United
‘States of America, then and there to interpose their clusims ard make
_their allegations in that bebalf; snd Hans Guttormsen, the captain of said
.vessel having heretofore filed a claim to all of said property on behalf of
:J. D. Warren, of Victoria, British Columbia, the owner thereof, uud no other per-

son having appeared, and no claims or allegatious having been male or filed herein

by any other person or persons, and the usaal proclamation having been made, and
- said cause having been heard npon the pleadings and proofs, M. D. Ball. Esq., and
. W. H. Payson, Esq., appearing as advooates for said libellaut, and W. Clark as
“advocate for said claimant, and said cause having been submitted to the court for
: decision, and due deliberation being had in the premises, it is now ordered; sentenced
and deoreed as follows:— o v
« 1. That all persons whatsoever other than said claimant be, and they are, hereby
declared in contumacy and default. o
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2. That the said schooner ¢ Thornton,” her tackle, apparel, boats, aud furuiture,
#nd her cargo of 403 fur seal skins, and sall other property found upon and appur-
‘tenant to said schooner, be, and are hereby condemned as forfeited to the use of the
United States. .
3. That unless an appeal be taken to this decree, within the time limited, and
rescribed by law, and the rules of this court, the usual writ of venditioni exponas
issued to the marshal, commanding him to sell all of the said property and bring
.the proceeds into this court to be distributed according to law, Costs to be taxed
are awarded agaiust said claimant. o :
Dated October 4, 1886, : o
. LAFAYETTE DAWSON, District Judge.
‘Done in open court, this 4th day of October, 1886, at Sitka, District of Alaska,
United States of America. -
, Clerk.

On the same day was filed the following motion to set aside Decree:—
In e Usitep Srares DistRict CouRT FoR THE DISTRICT OF ALASKA.
United Slates vs. J. D, Warren and Schooner ¢ Thornton.”— Motion to set aside Decreei

Now come W. Clark and D. A. Dingley, proctors intervening for and in behalf
of the claimants herein, and moves the court toset aside the decree rendered herein
for the reason that the evidence produced ou behalf of the United States is wholly
insufficient apon which to base said decree. i

'W. CLARK anp D. A. DINGLEY, Proctors for Claimant.

‘Which motion was over-ruled by the court, and on the same day was filed tho
following notice of appeal:— ‘

* In tHE UrsiTED SraTEs DIsTRICT COURT FOR THE DISTRICT OF ALASKA,
United States vs. J. D. Warren and Schooner * Thornton.”—Notice of Appeal.

And now come W. Clark and D. A. Dingley, proctors for and in behalf of the -

claimant herein, and notifies this honourable court that they hereby appeal from the
decree rendered herein to the Circuit Court having appeilate jurisdiction over this
district, and that said appeal is taken on questions of law and fact, and prays the
court for an order on its clerk to prepare a complete transcript of the record here-
_ in, as the law requires. ‘

W. CLARK axp D. A. DINGLEY, Proctors for Claimant,
On the 9th day of February, 1857, was entered the following 6rder —_- .
In the matter of the United States vs. Schooner * Onward,” Case No, 49; Schooner

“ Thornton,” Case No. 50 ; Schomer ¢ Carolina,” Case No. 51; Schooner © San -

Diego,” Case No. 62 ; Arms and Ammunition Schooner * Sierra,” No. 57; Arms
and Ammunition Schooner ©* San Diego,” No. 58. : )

In the above causes, upon motion of the attorney for the United States and
argument of counsel for the United States, and {or the interveners in sajd causes, and
‘consideration by the court, it is this day ordered that writs of . venditioni exponas do
-issue from the clerk of said court to the marshal of said district, for the sale of the
attached vestels, with their tackle, cargoes, and furniture, of whatever description,
and of the arms and ammaunition attached in said causes. :

Axd as to the said aftached vessels, that the sale of the same (except the echooner
“ San Diego,” which shall be sold at Sitka) shall be made at Port Townsend, in the
District of Washington Territory, and as to the seal skins, part of the cargoes of said
veesels attached, that sale of the came shall be made at San Francisco, in the District
of Califcrnis, and that sale of said schooner  San Diego,” and all the other’ attached
“property be made at Sitka, in the District of Alaska, Thirty days’ noticeof suchgale
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‘to be given at each of the places where the same are to be made, by posting such
“notice, or by publication in some newspaper published at such places respectively.
. And that said marshal do have the moneys arising from such sales, together
'with the writ commanding the same, at a District Court of the United States for this,
‘the said District of Alasks, to be held on the first Monday in September, 1887, and

. ‘that he then pay the same fo the elerk of said court. ‘ o

CLERK’S OFFICE, UNITED STATES Drsterer Courr, DISTRIOT OF ALASKA,
S11Ka, 10th March, 1887, -

I, Andrew T. Lewis, clerk of the said court, do certify that the foregoing traus-
cript of the record in the case of the United States vs. the schooner “Thornton,” her
tackle, apparel, &c., on libel of information, pending in said court, has been compared
by me with the original, acd that it is a correct transcript therefrom and of the
whole of such original, except the full text of the exhibits referred to in the testi-
mony therein, the purport of which only is stated, and that the purport of said ex-
hibit is correctly stated, as the same appears of retord at my office and in my cus-
! -~ . Witness my hand and the seal of said court, this 10th day of March, 1887,

(Seal.). ANDREW T. LEWIS, Clerk.

' No. 325. | -
Lord Lan®iowne to Sir Henry Holland. o :
] . : _ 19th August, 188%7; }
- Sig,—I1 have the honor to enclose herewith for your information copies of a
- yeport reeeived by my Miunister of Marine and Fisheries from the Collector of Cus-
toms at Victoria, B.C., dated 9th instant, in regard to the seizure of the sealers
% Grace Dolphin ” acd ¢ W. P, Sayward,” by United States Revenue Cutter ¢ Richard
" Ruosh.,” - . : ' o
' " I beg to call your special attention to the deposition, enclosed in Mr. Hamley's
report, of Captain Laing, of the “ W. P. Sayward.” You will observe that Captaia
- Laing states particularly that the seals of which the skins were found on board his
vessel were not taken in the Behring Sea. ; ;
Tt is searcely neceseary to dwell upon the grievous hardships occasioned by
_*these seizures, for which, as far I am aware, no justification has yet been forthcom-
;-ing, not only to the owners and to the officers and crews but tothe Indian hunters on
board, who were, it appears, *‘left to find their way home as they counld " from Sitka
to their own villages, distant about 700 miles from that place. = - oo
Co : . - : LANSDOWNE.

[Enciosure ﬂo. 1.] : L
Cusrox Housg, Vieroria, B C, 9th August, 1887,

_ .

- Sie,~On the 5th instant I sent you word by telegram that three wmiore Canadian
vessels had been seized in Behring Sea and sent to Sitka:  Grace,” “ Dolphin ” and
4 VW. P, Sayward.” Thisnewsreached usby the steamer * Olympian,” and the day
followirg the mate of the *“ W, P, Sayward,” one of the seized vesssls, came down

- on the steamer * Idaho.” ;I had him here at the custom house and his statements
in some particulars were so important that 1 thought it desirable that it should bo
taken down before & notary public and the deposition torwarded to you. I enclose
it herewith, The seizure was made oo the 9th July by the master of the revenu>
catter * Rush ” in Behring Sea, from 30 to 40 miles from any land. The skins, 479
in number, all taken, he says, in the Pacifio, were lodged in the Alaska Compauy’a

" warehouse at Oonalaska and the vessel herself sent to Sitka. There is no doubs
now, from the declaration of the master of the United States revenue cutter made

\
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_openly on the deck of the “\V. P.Sayward ” that, in seizing this and the other
‘Canadian vessels he was acting under direct instructions from the United States
.‘Government. ' S0
I forward also the information laid in the District Court at Sitka by the United
" States Attorney Ball against the master and mate of the “ W, P. Sayward.” The
" indictments against the masters and mates of the other vessels are in thasame
forms and terms, the complaint being that they had killed fur seals in Behring Sea
_contrary to the statutes of tho United States, and against the peace and dignity of
" the United States of America.

The case is to be heard in the District Court at Sitka on the 22nd of this month., |

"The mate of the “ W. P. Sayward ” was allowed out on bail in $500, and returned

1ast night for the trial. o ‘
o I have the honor to be, sir, your obedient servant, ;
o : W. HAMLEY. |
" Hon, GEo. E. FosTeR, Minister of Marine and Fisheries. ‘

~ |Enclosure No.2.]

I, Andrew Laing, of Victoria, mate of the British schooner “W, P. Sayward,”

do solemnly and sincerely declare that I left Victoria, B C., in the schooner “W. P,
Sayward,” on the 16th day of May, 1887, bound on a sealing voyage with a crew of
seven men and sixteen Indian hunters with eight canoes. We commenced sealing
-off Cape Scott on the north of Vancouver Island, and killed 479 fur seals in the
Pacific Ocean and entered the Behring Sea on the 2nd of July, 1887, passing between
“Unimak Island and the Island of the Four Mountains. The weather was very thick
and foggy, and we did no sealing in Behring Sea4n consequence, On tho Sth July
“we were captured by the United States steamer * Richard Rush,” being then from
thirty to forty miles off the nearest land, We were taken to Oonslaska, where we
i -arrived on the 10th July, and they Iaid us alongside the steamer **St. Paul,” belong-
- ing to the Alaska Commercial Compary. They removed the seal skins and took
" them ashore to the wharfand put them in -the company's warehouse, and they

. resalted the skins with sall taken from our vessel. They put an officer from the -

< Rush” on board and towed us out to sea and told ns to go to Sitka, We arrived
:"there on the 22nd July and on the next day an investigation was held - before Judge
Dawson, who bound us over to appear on the 2:nd August for trial. The vessel was
- left in charge of the United States officers, and we were only allowed to remove our
clothing. The Indians were left to find their way home as they could; they were
- about 700 miles from their villages, : ’
- 1 further say that whon we were taken I spoke to the captain of the “ Rush”
and told him we had not taken aseal in Hehring Sea;:.he replied that, “I am
. sorry for you, I have to obey orders and take everything I come across in Behring
sea." . . R . - :
- And I mske this solemn declaration by virtue of the Act passed in the 37th

- year of Her Majesty’s reign, intituled: “ An Act for the suppression of voluntary
and extra judicial oaths.” o : ' v .
' A. LAING:

Taken and declared before me at Victoris,
. B.C.,, this 8thday of August, 1887. :
. M, W. Trywairr Draxe, Notary Public.

[Enclosure No. 3.] . . ‘ . :
In taE Disarier CoueT oF THE UNITED STATES FOR THE DISTRIOT OF ALASKA, *
Tee UNITED STATES ' B
: : vs.
- GEORGE R, FERRY AND A. LaIng.

District of Alaska, s.8.

) George R. Ferry and A. Laing are accused by M. D. Ball, United States dis-
_ trict attorney for Alaska, by this information, of the crime of killing fur seals with-
in the waters of Alaska Territory—ocommitted as follows :— ) ’

Information.
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The said George R. Ferry and A. Laing,. on the 8th day of July, A.D. 1887, in
the District of Alaska, and witbin the jurisdiction of this court, to wit, in the Bebrirg
Sea, within the waters of Alaska Territory, did" kill ten' fur seals, contrary to the
statutes of the United States in such cases made and provided, and against the peace
and dignity of the United States of America.

- . " Dated at Sitka the 23rd day of July, 1887.
.DISTRIOT OF ALAGKA, 8.8. L

) ‘I, M. D. Ball, Usited States district attorney for Alagka, being duly sworn, eay
“the within information is true, as I verily believe. : . e
' : M. D. BALL. - *

‘Subscribed and sworn to before me this 23rd day of Jaly, A.D 1887.
: . : H. K. HAYDON, Clerk.
By A. A, MevER, Deputy Clerk. -

[L.S.] } ‘ e

I certify that the within is & true copy of the information filed in the cause.

- _ H. E. HAYDON, .

: o “Clerk,. '+

. By A. A, MEYER, .

N Lo Deputy Clerk.
Personally appeared before me, Montagne W. T'yrwhitt Drake, notary publie,
duly authorized, admitted and sworn, residing and practising in Victoria, B.C., Andrew
“Laing, mate of the British schooner * W, £. Sayward,” who stated that the above
written information was served npon him by Mr. M. D. Ball, on the 23rd July, 1887.
[LS]’ ‘M. W. TYRWHITT DRAKE, Notary Public. .,

Y

No. 66, - : s -

Sir L. 8. Sackville West to Lord Lansdowne. il" A

: ‘N asHINGTON, 23rd August, 1887, +

My Lorp,—With reference to Your Excellency’s telegram of the 8th instant, ¥

“ have the honor to inclose herewith for the information of Your Excellency’s Govern-

ment, copies of the reports of Captain Shepard of the United States cruiser * Rash,”

respecting the seiznre of the British sealing vessels “ Auna Beck,” *Sayward,”

% Dolphin,” and * Grace.” ) , : . ,

o . ' " I have, &e., S . ol

, ' : L. 8. SACKVILLE WEST. = *
" His Excellency the Marguis of Lansdowne, G.C.M.G., &e., &o.

. [Enclosure No. 1.] -
Mr. Fairchild to Mr. Bayard. o
TeEASURY DEPARTMENT, 19th August, 1887,

. 81r,—1 have the honor to acknowledge the receipt of your letter of the 13th
instant, in which you refer to information received through the British Minister as
to the recent geizures by United States cruisers of three British Columbian sealing
schooners in Behring’s Ses, and request such information as this Department pos-
sesases or can obtain from its agents, relative to said seizures, and in reply thereto,. L
enclose herewith copies of the reports of the captain of -the revenue cutter * Rush,™
dated the 4tb, 11th and 18th alt., reporting the seizures of the British steam schooner
¢ Anna Beck ” on the 2nd,.the British steam schooner * W, P. Sayward” onthe 9th,
the British steam sehooner * Dolphin ” on the 12th, and the British steam schoaner
“Grace” on the 17th ultimo, Co e

' - . B I am, &c.,
1t S ' ~° C.S.FAIRCHILD, Secretary.

« ‘The Honorable'the Secretary of State, &c., &o., &o. ' - -+ ' . .

Cuds
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) [Enclosure No. 2.] : ) .
Captain Shepard, U. S. R. M., to Mr. Fairchild. I

UNiTED STATES REVENUE MARINE STEAMER * RUsy,”
Qunarnaska, A. T., 4th July, 1887,

Sm,—I have the honor toreport to the department the seizare on 30th June
of the schooner “ Challenge,” of Seattle, Washington Territory, H. B. Jones, master,.
- and Albert Douglas, of Seattle, W. T., President of the Douglas Fur ComfPany.,
s “managing owrer,” for violations of section 1,961 R, S., they having skins of fem!
fur seals and skins of unborn seal on board, which latter the captain and mate ad.
. mittt;d were taken from the female seal killed by themselves or the crew of the:
vessel. : . N
“The * Challenge” when found was anchored at Akantan Island, Alaska. Ttook
her in tow of the ** Rush ” sand proceeded to Ounalaska and delivered her skins, 161
in number, to the United States deputy marshal at this place, and have taken her
arms and ammunition on board the “ Rush ¥ for safe keeping, L
__ The crew, consisting of fifteen men all told, were shipped at Port Townsend,
W. T., by H. Bash, United States shipping commissioner, and were found present,.
oxcepting W. Couratz, of Germany, seaman, whom Captain Jones reports was taken
sick and sent ashore at Goose lsland, British Columbis, and * Hines,” an Indian of
British Columbia, was shipped in his stead at that place.

On 2nd July, in lat. 54° 58’ 00” N., and long. 157° 26’ 00” W,, Cape Cheerful,
Onnalaska Island, bearing 8. E. } E. 66 miles, 1 boarded and examined the British
steamer schooner ¢ Anna Beck,” of Victoria, B. C., Louis Olsen, master, Joe Bosquit, of
Victoris, B. C., managing owner, on a gealing voyage, and having about 334 seal

- skins on board, 19 of which the captain admitted were taken in Behring Sea. His.
boats bad recently been taken out of the water and considerable fresh seal blood and
gurry were found on deck, indicating that seal had been skinned and dressed-on
bosrd that dsy. Iseized the vessel for violation of section 1,956 R. S., took her in
tow and procecded to Qunalaska, _ : :

This vessel was seen on 30th June in nearly the same position as when we
foe:]nd her, by Capt. Page of the steamer “ Dora,” with several boats out hunting
& .

I found on board a crew of 19 men all teld (7 white and 12 Indians), and the
caplain reported that on 30th June two bosts containing two Indians each were lost
in the fog and could not be found, in addition to the above number, T

1 have delivered the * Anna Beck ” with outfit and 334 seal skins to the United

States deputy marshal at Ounalaska. No arms or ammunition were found on

As the officers of these vessels have to be taken before the United States Dis-
trict Court at Sitka for trial, to which place there is no established mode of convey-
ance from here, I have placed the cfficers and crews of both vessels on board the
schooner * Challenge ”” and despatched Benjamin Lorenyen, one of the crew of this
vesgel, duly qualified as a Deputy United States marshal, in charge, to Sitka, with
jnstructiong, on his arrival at that place, to deliver the vessel, captains and mates to
1be United States marshal and to set the crews at liberty, Lorenyen to remain at
Sitka until the arrival of the “Rush” at the end of the season: '

I am, &c., ' : o
. : 'L &. SHEPARD, Captain U.S.R. M.
The Honorable C. S. FarrcaILD, Secretary of the Treasury. :

{Enclosure No. 3.]

Cdptain Shepard, U, 8. R. M., to Mr, Fairchild.

U. S. REVENUE MARINE STEAMER “ Rusn,” B
Ounavnaska, ALasga, 11th July, 1887,

Sm,—I bhave the honor to inform the department that on 9th July, in the
Behring Ses, lat. 54° 43’ N., long. 167° 51' W., Cape Cheerful, Ounalaska Island,

+

omale-’
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o

bearing S. E. true 59 miles distant, I bosrded and examined the British schooner
“ W, P, Sayward,” 59-79 tons register, ot Victoria, B.C., Geo. B. Ferry, master, and
W.D. Warren, of Victoria, B.C., managing owner, and found her to be on a sealing
‘voyage; had been four days in the Behbring Sea. :

The captain reported 485 seal skins on board, 64 of which were taken in the.
Bebring Sea; found the vessel under short sail and one canoe and two Indians out

“hunting seal. e : SRE C = :

Her crew consisted of six white men all told, and 17 Indians from British
Columbis, and two Indians belonging to the crew of the British schooner *“ Anna
Beck,” who had lost that vessel in a fog. I took charge of the vessel’s papers and:
peized her for violation of sec. 1,256 R, S., took her in tow and proceeded to Qunal--
aska, arriving at midnight, : - :

" I have delivered the 485 seal skins found on board to the U. S. deputy marshal
at.this place, and will send the vessel and ber crew to Sitka, Alaska, in charge of
one of the crew of this vessel, duly qualified as a U. S. deputy marshal, with.

' _ instructions to deliver the vessel with her outfit, the captain and mate, to the U. S..
marshal at Sitka, on arrival at that port, and to set the crew at liberty.

I am, &c,, L
L. G. SHEPARD, Captain U. S. R. M.

. [Enclosure ﬁo; 4] )
Captain Shepard, U 8. R. M., to Mr. Fairchild.

Unitep StaTES REVENUE MARINE S1EAMER  RUsH,”
OvuNaLAsT A, ALASKA, 18th July, 1887,

Sir,—I have tbe honor to inform ‘the dopartment that on 12th July, in' the-
Behring Sea, lat. 51° 38" N., long. 157°.(3' W,, Cape Cheerful, Ounalaska Island,
bearing S. B, 4 S, 40 miles distant, I boarded and examined the Biitich steam.
schooner * Dolphin,” 60:10 tons register,” of Victoria, B. C., J. D. Warren, master
and managing owner, and found her to be on a realing voyage. Thevessel bad heen
three days in the Behring Sea and 'had 618 seal skins on board, Ten canoes and one-
boat were out bunting seal at the time. j

From the canoes 12 or more dead real were taken on beard the schooner while-.
'We were near her, and three sking from seal recently killed were found in the boat.
Seized the vessel for violation of section 1,956 R, S,, and transferred her srms and
ammaunition on board the * Rush,” namely, 4 breech-loading rifles, 26 breechb-loading
shot-guns, 10 muzzle-loading shotguns, 1 bomb gun, 4 revolvers, 3,404 rounds.
ammunition for breech-loading rifles, 250 rounds ammunition for shot-guns, 4 kegs
powder, 50 Ibs, shot, and other small ammunition. Seized the 4 breech-loading
‘rifles and ammunition for same for violation of sec, 1,955 R. 8., and sec. 4, Execu--
tive Osder, parsgraph 53, dated 4th May, 1887. I placed Lieutenant Dunwoody in
charge, with instructions to take her into Ounalaska, where she arrived the following
day. The crew consisted of 7 white men and 26 Indians from British Columbia.

On July 17th, in the Behring Sea, lat. 55° 03’ N., long. 165°, 40' W.,'Cape
Cheerful, Ounalaska Island, bearing S. E. % E., 96 miles distant, I boarded and exam--
ined the British steam schooner  Grace.” '76.87 tons register, of Victoria, B. O,
‘Wm. Petit, master, and J. D. Warren, of Victoria, B. C., managing owner. and found
ber to be on a sealing voyage ; had been ten days in the Behring Sea, and had 769
seal skins on board. When boarded she had 12 canoes and one boat out hunting
seal.  Saw one seal shot and 1aken into the boat while we were near her. Counted’
12 seal taken on beard the schooner fiom one canoe, and all the canoes contained
more or less seal recently killed. The captain reported taking 90° seal during the-
day, and 150 the day previous. Seized the vessel for violation of section 1,956
R.'S., and 2 breech-loading rifles and ammunition for same for violation of section
1,955, R. S., and section 4, Executive Order, paragraph 53, dated 4th May, 1687,

The crew consisted of 6 white men, 24 Irdians and 1 Chinaman. Placed Lieut:
Benham in charge, and after waiting seven hours fcr her canoes to return, some of
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—y

‘which had been a long distance from the veasel, took ber in tow and proceeded to
Ouralasks arriviog at 9.30 this a.m. : - ‘
I have delivered the seal gkins from these vessels to the United States deputy
marshal at this place and will send the vessels in charge of men from this vessel
-duly qualified as United States deputy marsbals to Sitka to be delivered to the
;United States marshal for the District of Alaska, - : S
By request of Captain J. D. Warren, of the “ Dol phin,” managing owner of the
schooner ¢ Anna Beck ” (seized 2nd July, as previously reported), I will send her
sto Sitka in like mauner, o L
Also, on 16th July, in the Behring Sea, lat. 55° 46’ N., long. 170° 38’ W,,
-Delnoi Point, St. George Island, showing N, 30 E., 63 miles distant, I boarded and
examined the schooner * Lily L.,” 63.4% tons register, of San Francisco, Califor-
mia, J. W. Todd, master, and C. D. Ladd, of San Francisco, managing owner, and
“found her to be on a sealing voyage; at the time had three boats out, one of which
-on returning to the vessel contained two seal recently killed. Captain Todd and
-Mr. Ladd representing the owner, admitted they came into these waters for the par-
" pose and had taken geal in the Bebhring Sea and claimed a right to do so anywhere
-outside the 9-mile limit from the shore. . )
I seized the vessel for violation of section 1,956, Revised Statutes. There being
-only two commissioned officers on board this vessel I placed boatswain Winslow on
board the schooner to represent the United States and instructed her captain to take
her into Ounalaska, which he agreed to do, there being too much sea running at the
time to undertake to tow her to that place. On her arrival I will make further
“report to the department. .
‘ I am, &o.,

L. G, SHEPABD, Captain.

No. 338.
! Lord Lansdowne to Sir H. T; Holland.

QuzBEc, 27th August, 1887,
, 8ir,~With reference to my despatch, No. 325, of the 19th.instant in regard to
) the seiznre of the sealers *“ Grace,”. % Dolphin,” and “W. P, Sayward,” by
-No. 8. the U. S. revenue cutter *‘Richard Ruash,” I bhave the honor to forward
herewith copy of an approved Minute of the Privy Council of Canada, dated 23rd
. inst., to which are appended copies of the following documents :—
:Enclosare No. 1 1. A letter from W. Hamley, Collector of Customs at Victoria,
of No. 9. B.C,, to the Minister of Marine and Fisheries. .
. Enclosure No. 2 2. The affidavit of Andrew Laing, mate of the seized schoone
of No. 9. “ Sayward,” sworn to at Victoria on the 8th August, 1887."
‘ 3. The information filed in the District Court of the United
“Enclosure No. 3 gtates for the District of Alaska against the master and mate of the
oflo.9 w Sayward.” ‘ : :

It is requested that these papers, copies of which were enclosed in my despatch
-above mentioned may be transmitted to the Foreign Office in order that & remon-
"strance may be.addressed to the U. 8. Government against the unwarrantable action
-of the commander of the “ Rush,” and a claim made for all damages arising from
the seizure of the ** Sayward ” and the detention of ber officers and crew. :

. ' I have, &c.,
o . .. LANSDOWNE,
‘Sir H. HoLLAND. :
[Euclosure No. 1.] -

GeRTIFIED CoPY of a Report of a Committee of the Honorable the Privy Council, approved
by His Excellency the Governor General in Council on the 23rd August, 1887,

" On areport, dated 17th August, 1887, from the Minister of Marine and Fish-
-eries, submitting with reference to the seizure by the United States steamer
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“ Richard Rush,” on the $th July last, in the Behring Sea, of the Britich schooner-
“'W. P. Sayward,” 6f Victoria, the following papers:— . . . C

Enclcsure No. 1 1. A letter from W. Hamley, Collector of Customs at Victoria, .

ofNo.9.  B.C., to the Minister of Marine and Fisheries. 4
Enclosure No. 2 2. The saffidavit of Andrew Laing, mate of the seized schooner,
- ofNo.9..  gworn to at Victoria, on the 8th August, 1857, and, :

- 3. The information filed in the district court of the United States
Eaclosure No-3 for the District of Alaska against the master and mate of the
. “Sayward.” : : .
~ The Minister gbserves that upon reference to the affidavit of the mate of the-
schooner ¢ Sayward,” it appears that.all the seals on board the vessel were taken in’
the Pacific Ocean, and before the vessel entered Behring Sea, so that even the alleged’
claim on the part of the United States Government to juriediction in the Bebring
Sea is not available in the case now complained of; and would also call attention to
the reply of the commarder of the United States steamer “ Richard Rush,” in which’
he states his orders were ¢ to take everything he came across in the Behring Sea.”

The Committee recommend that Your Excellency be moved to forward copies’
of the annexed papers to the Right Honorable the Principal Secretary of State for-
the Colonies, for transmission to the Foreign Office, in order that a remonstrance
may be made to the United States Government for 80 unwarrantable an act as that

- committed by the commander of the “Richard Rush,’ and a claim made for al}

damages ariging out of the seizure of the schooner * W, P. Sayward ” in the open
sea and the detention of officers and crew, and also that copies of the papers be sent
to Her Majesty’s Minister at Washington.

All which is respectfully submitted for Your Excellency’s approval.

JOHN J. MoGEE, Clerk of the Privy Council.

, DownING STREET, 1st Septémber, 1887,

My Lorp,—I have the honor to transmit to you for communication to your
Government with reference to previous correspondence, a copy of & despatch from.
Her Majesty's Minister at Washington, enclosing correspondence with the United,
States Secretary of State relative to the recent seizure of sealing vessels in Behring
Sea, which has been received from the Foreign Office. f

Sir H. Holland to Lord Lansdowne.

. I have, &c.,
: : . H. T. HOLLAND.
Governor General the Most Honorable the Marquis of Lansdowne, &o.

Sir I, 8. West to.the Marquis of Salisbury. ‘ ‘

Wasningrox, 15th Avgust, 1887,

My Loep,—In obedience to the igstruction contsined in Your Lordship’s tele-
%?m', No. 31 of the 10th inst., I informed the Secretary of State that three British
lumbian schooners had been seized iu Behring Sea by United States cruisers a’
long distance from Sitka, and that several other vessels were in sight, being towed
in. I also intimated to Mr. Bayard that in view of the assurances given in his noto
of the 3rd of February last, Her Majesty’s Government had assumed that, pending:
the conclusion of discussions between the two Governments on general questions in-
volved, no further seizures would be made by order of the United States Govern-
ment. Copy of my note is herewith enclosed, I have likewise the honor to enclose
to Your Lordship copy of a note which I have received in reply to the above coms
munication, in which Mr. Bayard states that he can discover no ground whatever,
from the expressions contained in his note referred to, for the assumption by Her
Majesty's Government that it contained any such assurances, but that he will ascer-
tain withont delay whether the circumstances attendant upon the cases of the
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-geizares in questien are tho same as those which induced the execulive to direct the
release of the vessels mentioned in his note of 3rd February.
i . : I bave, &o., '
L. 8. SACKVILLE WEST, .

Sir L. West to Mr. Bayard. , _
WasaINgTON, 11th August, 1887,

Sir,—I have the honor to inform you that Her Majesty’s Government have
reeeived a telegram from the commander-in-chief of Her Majosty’s naval forcesin
the Pacific, dated Victoris, B.C., Tth August, reporting the seiznre by United States
-cruigers of three British Columbia sealing schooners in Behring Sea a long distance
from Sitka, and that several other vessels were in sight being towed in. In con-
veying this information to you, I -am requested at the same time by the Marquis of
Salisbury, to state that in view of the assarances given in your note of the 3rd of
Fobruary last, Her Majesty’s Goveramont had assumed that pending the conclusion
of discussions between the two Governments on general questions involved, no
-further seizures would be made by order of the United States Government. ,
I have, &e., - n

L. S.S. WEST.
"The Hon, T. F. BaYARD, &c., &ec.

My, Bayard to Sir L, 8. S. West.
- -+ - - WASHINGTON, 13th August, 1887.

Siz,—T have the honor to ackmowledge the rcceipt of your nole of the 11th
instant received yesterday afternoon, informing me’ of a telegraphic commaunication
-from the commander-in-chief of Her Mzajesty’s naval forces in the Pacifis, dated at
Vietoria, British Columbia, 7th’ August, reporting the seizure of three British
*Columbian sealing schooners * in Behring Sea, a long distance from Sitka,” and

- that ¢ several other vessels were in sight being towed in,” ;

The reference to my note to you of the 3rd of February last, which you make
‘under the instruction of the Marquis of Salisbury, has caused me to examine the -
expressions contained therein, and 1 can discover no ground whatever for the
assumption by Her Majesty’s Government that it contained assurances “ that pend-
‘ing the conclusion of discussions between the two Governments on general questions
involved, no further seizares would be made by order of the United States Govern-
ment.” ' .

Until your note of the 11th-instant was received, [ had no information of the’
-seizure of the sealing vessels therein referred to, and have no knowledge whatever of .
“the circumstances under which such seizures have been made. .
1 shall at once endeavor to supply myself with the information necessary to en-
-able me to reply to you more fally. , , : '
The cases of seizure referred to in my note of 3rd February, 1887, had occurred
-during the previous August, and upon the basls of the information then obtained I
wrote you as follows: : ‘ ‘
“ In this connection I take occasion to inform you that, without conclusion at
‘this time of any questions which may be found to be involved in these cases of
‘seizure, orders have been issued by the President’s. direction for the discontinuancoe
of all pending proceedings, the discharge of the vessels referred- to, and the release
-of all persons under arrest in connection therewith.” ‘ ;
Having no reason to anticipate any other seizures, nothing was said in relation
to the possibility of such an occurrence, nor do I find in our correspondence on the
.gubject any grounds for such an understanding as yon inform me had been assumed
to exist by Her Majesty's Government.
: A short time since when you called upon me and personally obtained copies of
‘the record of the judicial proceedings in the three cases of seizare in August last in
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Behrmg Sea, not.hmg was said in relation to other cases. Whetber the circumstances

-attendant upon the cases which you pow report to me are the same as those which -

‘induced the executive to direct the releace referred to, remsains hereafter to be

:agcertained, and this with as little delay as the circumstances will permlt o
. I have, &e.,

: . T F BAYARD. :

.Sir L. 8, SacxviLLe WEST.

o No. 308.
’ - ~ Sir H. T. Holland to Lord Lansdowne. .
‘DowniNGg Smnxr, Ist September, 1887.

My LonD,—I have the honor to transmit to Y ovr Lordship, for communication
‘to your Ministers, with reference to previous correspondence, a copy of a letter from
the Admiralty, with one from the Commander-in-Chief in the Pacific, respecting the
-capture of the sealing schooner “Anna Beck” by an American revenue vessel in

Behrmg Sea.
I have, &e.,

H.T. H OLLAND
Governor General the most Honorable the Malquxs of Lansdowne, G C.M.G, &c.

“TRIUMPH "' AT Esqumu.r, 5th Angust, 1887.

. (Exrracr).—I dxd not visit Sitka, thinking it as well whilst the Behrmg Sea
sealmg question is unsettled that 1 should not do so.

Since my return I hear that the *Anna Beck,” a sealing schooner, has been
seized by an American revenue veesel in Behring Sea, it is yeported 60 miles north-
-east from St. George Island, ‘but xo 1eliable iformation as to the spot has yefr
reached me; as soon a8 it does I w111 forward particulars.

I have, &c,, ' 1
M. C. SEYMOUR Rear Admiral and Commander in thef
"The Secrctary to the Admxralty

. o . [Enclosure No. 1. ] .
Admz’ralty to Colonial Cfiice.: : ‘
ApMiraLTY, 24th August, 1887, '

(Exmac'r) —I am commanded ly my Lords Coemmissicners of the Admiralty -

' to trapemit the accompanyiog extrects from a letter, dated 5th August, No. 127,
from the Commander-in-Chief, Pacific, reporting the state of affairs at Metlakatla,
and ke seizure of a gealing echcorer nemed the “Anpa Beck” by an American
revenue vessel in the Behring Sea. ,

o R Iam, &c.,
. S o : R.D. AWDRY.
‘The Under Secretary of State, Colonial Office. >

Sir Henry Holland to Lord Lansdowne. ‘ »
Downiva StreEr, 14th September, 1887.

MY Lorp,—With reference to prevmns correspoudence, 1 have the horor fo-
acquaint you for the information of your Ministers, that the Marquis of Sulisbury
-caused to be referred to the law officers the correspondence which has passed respect-
ing the seizure of the three British sealing vessels, the ¢ Thornlon," the * Carolina™
and the “ Onward ” by the United States revenue crniser *‘ Corwin,” in Behrirg
Sea, and that they advised that a claim for compensatmn mlght properly be m:ide
against the United States Government. . o

kS
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I telegraphed to you on the ‘7th instant that it was proposed .to prefer a claim

for compensation against the United States Government, and enquiring what answer
our Ministers would suggest, but as at present advised it does not seem to me desir--

able to put forward the claims which accompanied your despatch N o. 9 of the 15th :
of Janunary, as some of them are apparently much exaggerated and a new issue
would be raised as to the reasonableness of the claims. _ )

In the meantime the Marquis of Salisbury bas addressed the despsatch, of which:
I enclore a copy, 1o Her Majesty’s Minister at Washington, desiring him to com-
municate it to the Secretary of State. :
' Your Ministers will, no doubt, take this matter into consideration at the earliest

moment. , .
g - I have, &o.,

’ ' . H. T, HOLLAND,
Governor General the Most Honorable the Marquis of Lansdowne, &c., &c., &c.

[Enclosure No 1.] :
The Marquis of Salisbury to Sir L. West, 7
" Forrion OFFICE, 10th September, 1887.

Sir,—By a despatch of the 30th October last (No. 214), the late Earl of Iddes-
leigh instructed you to call the attention of the United States Secretary of State to
the circumstances 6f the eeizore in Behring Sea, by the American cruiser * Cor-
win,” of some British Canadian vessels; and his Lordship directed you to state to
Mr. Secretery Bayard that Her Majesty’s Government felt sure that if the proceed-
ings which were reported to have taken place in the United States District Court,
were correctly described, the United States Government would admit theirillegality,
and would cause reasonable reparation to be made to the British subjects for the.
wiongs to which they bad been subjected and for the losses which they had sus.
tained. - ' A .

By a previous despaich of the 9th September, you bad been desired to ask to
be furnished with any yarticulars which the United States Government might pos-
sess relative to the eeizures in question; and on the 20th October you were instruct-
. ed to enter a protest on bebalf of Her Majesty’s Government, and veserve for consid--

eration hereafter all rights to compensation, ’

Nearly four months having elapsed without any definite information being far-
- nished by the United States Government as to the grounds of the seizures, my pre-
decessor instructed you, on the tth June last, to express to Mr. Bayard the concern
of Her Majesty’s Goveinment at the delay, and to urge the, immediate attention of
the United States Government to the action of the American authorities in their
treatment of these vessels and of their masters and crews. v

On the 3rd February Mr. Bayard informed you that the record of the judicial-
proceedings which he had called for was shortly expected to reach Washington, and:
that, without conclusion at that time of any questions which might be found to be-
involved in these cases of seizures, orders had been issued by the President’s ‘diree-
tion for the discontinuance of all pending proceedings, the discharge of the vessels.
referred to, and the release of all persons under arrest in connection therewith, '

On the 4th April, under instructions from me, you inguired of Mr, Bayard, in
view of the approaching fishing season in Behring Sea, whether the owners of
British vessels might rely when not near land on heing unmolested by the cruiscrs
of the United States, and you again asked when the record of the judicial proceedings
mmight be expected. . . e ‘ ' E

Mr. Bayard informed you, in reply (12th April), that the papers referred to had
reached him, and were being examined ; that there had been unavoidable delay in'
framing appropriate regulations and issuing orders to the United States vessels to

lice the Alaskan waters; that the Revised Statutes relating to Alsska, Sections
,956 and 1,971, contained the laws of the United States in relation to the matter;
and that the regulations were being considered, and Ke would inform you at the-
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-“earliest day possible what had'been decided, so that British and other vessels might -
-govern themselves accordingly. ' ) o
. 'In view of the statements made by Mr.-Bayard in his note of the 3rd February,
-"to which I have reférred above, Her Majesty's’ Government assumed that, pending u
;- conclusion of the discussion between'the’' two Governments on the general question
“involvéd, no farther similar seizures of British 'vessels would be made by order.of -
-“the'United States Government. They learn, however, from' the contents of Mr,
. .. Bayard’s note of the 13th August, inclosed in your despatch No.
S Enclosnre Nos. 6. 245 of the 15th August, that such was not the meaning which ho
o """ intended should "be attached to his communication of 'the '3rd
““Febirusry ; ‘and they deeply regrot to find a proof of their misinterpretation of the
‘intentions of the United States Government from an anuouncement recontly received
“from ‘the commander-in-chief ‘of Her 'Majesty’s naval forces in the Pacific, that
":goveral ‘more British vessels engaged in seal hunting in Behring Sea have been
‘geized when a long distance from land by an American reveaue vassel. N ‘
' ' Her Majesty’s Government have carefully considered the transcript of recofd of
“'the judicial proceedings’in the United *States District Court in the sevoral cases of
the sc¢hooners “ Carolina,” * Onward” and ¢ Thornton,” which were commaunicated
“to yout in July, aud-wére transmitted to me in-youar ‘despatch No. 196 of the.12th of
“*thdt month, and théy cannot' find in ‘them any justification for the condemuation of
‘~{hoge vessels. : ‘ ‘ o
Thelibels of information allege that they were séized for killing fur seal within
- 'the limits of Alaska Térritory, and in the waters thereof, in violatiou of section 1,956
- of the‘Revised Statutes of the United States; and the United States Naval Com-
“marder Abbey certainly affirmad that ‘the vessels ‘were seized within the waters of
Alaska and the Territory of Alaska ; but according to -his own evidence they were
'+ feized 75, 115 and 70 milés respectively, south south-east of St. George’s Island.
It is not disputed, therofore, that tho Seizures in- question. wore éffocted at a
" distance from land far in - excess ‘of . the ‘limit- of muiritime jurisdiction which any
‘‘nation can claim by international law, and it is hardly nocessary 1o add that such
"*limit cannot be enlarged by any maunicipal law. , ‘ L
#The claim thus’set ap appears’to’ be founded on: the excéptional titlé said to
" have béen conveyéd.to the Uuited States by ' Russia at the timo of the cession of the
*Alaska Territory, The prétension which' the 'Russian Government at one time put
" forward 'to ‘exclusive® jurisdiction over the whole of ‘Bohring Sea was, however,
‘~riever admitted either by'this country or ‘by the United States of America. On the
coutrary, it was strénuously ‘resisted, as I shall preseutiy show, and the' Américan
" Government can hardly  claim’ to’ have recéived - from Russia rights which they -
‘“declared to be inadmissable when "asserted’ by the Russian Government, ‘Nor'does
‘it appear from the text of the Treaty of 1867 that Russia eitherintended or purported
' to make any such grant ; for, by article 1 of that instrument, Russia agreed to cedo
‘to the United States all the territory and dominion then possessed by Russia “'on the’
* continent of America and in‘the adjacent islands” within certain geographical limits
described, and no mention was ‘made of :any-‘exclusive right over tho waters of
‘Behring Sea. L . _ S .
‘ “Moreover, whatever rights 'as régards their respective snbj-cts and citizeus may
“be reciprocally conferred on' the' Russiau’and ' Américan Governments by- treaty
- stipulation, the subjeots of Her Majesty cannot be thereby affocted, except by special
“arrangement with this country. : .
~* With regard to the exclusive claims advanced:in times past by Russia, I trans-
‘mit-to you documents communicated to'the United States Coagress' by Prdsideut
. Monroe in 1822, which show the view taken by the' American Government of’thése
' pretensions, » o . o
_ ~In 1831 °the Emperor of ‘Russia had issued an edict ‘establishing “ Rules for the
“limits of navigation abd order of -communitation along the coast -of the "Eastorn
* Siberia, the north-western coast‘of ‘America, and- the "Aleutian, Kurilo dnd other
" “iglands.” ’ ' ‘
3
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- _.The first section of that edict said : -*‘ The pursuit of commerce, whaling and fish-
ery, and of all other industry on all islands, ports, and gulfs, including the whole of
the north-west coast of America, beginning from Behring Straits to the 51st degree
of northern latitude ; also from the Alentian I<lands to the eastern coast of Siberia,
as well as along the Kurile Islands from Behring Sea to the south cape of the
. Island of Arup, viz,, to the 45° 50’ of northern latitude, is exclusively granted to
Russian subjects;” and section 2 stated: “It is, therefore, prohihited to all foreign
vessels not only to land on the coast aund islands belonging 1o Rassia, as stated above,
but also to approach them within less than 100 Italian miles. The trangressor’s
vessel is subject to confizeation, along with the whole cargo.” ' : o

. A copy of these regulations was officially communicated to the American Secre-
tary of State by the Russian Minister at Washington, on the 11th February, 1822,
whereupon Mr. Quincy Adams, on the 25th of that month, after informing him that
the President of the United States had seen with sarprise the assertion of a terri-
torial claim on the part of Russia, extending to the 51st degree of north latitude on
the American continent, and a regulation interdicting to all commercial vessels other
than Russian, upon the penalty of seizure and confiscation, the approach upon the
high seas within 100 Italian miles of the shores to which that claim was made to
apply, went on to say that it was expected before any Act which should define the
boundary between the territories of the United States and Russia, that the same
would have been arranged by treaty between the parties, and that “to exclude the
vessols of American citizens from the shore d-yond the ordinary distance to which
territorial jurisdiction extends, has excited still greater surprise;” and Mr. Adams
asked whether the Russian Minister was anthorized to give explanations -of the
“ grounds of right, upon principles generally recognized by the laws and usages of
nations, which can warrant the claims and regulations.”. .

The Russian Minister in his reply, dated the 28th February, after explaining
how Russia had acquired her possessions in North America, said :— ..

“1 ought in the last place to request you to consider, sir, that the Russian
%ossessions in the Pacific Ocean extend on the north-west coast of America, from

ehring Straits to the 51at° of north latitnde, and on the opposite side of Asia and
the islands adjacent from the same strait to the 45th°. The extent of sea of which
these possessions torm the limits comprehends all the conditions which are ordinarily
attached to shut sees (mers fermées), and the Russian Government might conse-
quently judge itself anthorized to exercise npon this sea the right of sovereignty, and
" especially that of entirely interdicting the entrance of foreigners; but it preferred

only asserting its essential rights without taking advantage of localities.” '

On the 30th March, Mr. Adams replied to the explanations given by the Russian
Minister. He stated that, with respect to the pretension advanced in regard to terri-
tory, it must be considered not only with reterence to the question of territorial
rights, but also to that of prohibition to the vessels of other nations, including those of
the United States, to approach within 100 Italian miles of the coasts; that from the
period of the existence of the United States as an indepeadent nation their vessels
had freely navigated these seas, the right to navigate .them being a part of that
indeﬁendence; and with regard to the suggestion that ¢ the Russian Government
might have justified the exercice of soversignty over the Pacific Ocean as a close
gea, becanse it claims territory .both on its American and Asiatic shores, it may
suffice to say that the distance from shore to shore on this sea in latitude 51° north
is not less than ninety dégrees of longitnde or 4,000 miles.”. Mr. Adams concluded
as follows: “The President is persnaded that the citizens of this Union will remain
unmolested in the prosecution of their lawful commerce, and that no effect will be
given to an interdiction manifestly incompatible with their rights,” :

The convention hetween the United States and Russia of the 17th April,
1824, put an end to any further protension on the part of Russia to restrict - naviga-
tion or fishing in Behring Sea, so far as American citizens were concerned ; for by
. .article I it was agreed that in any part of the Great Ocean, commonly called the

Pacific Ocean or South Sca, the respective citizens or subjects of the high contract-
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ing powers shall neither be disturbed nor restrained, either in navigation nor fishing,
saving certain restrictions which are not material to the present issne; and a similar
. stipnlation in the convention between this conntry and Russia in the following year .
gﬁth May, 1825), put an end, as regarded British subjects, to the pretensions of
ussia, to which I have referred, and which had been entirely repndiated by Her
Majesty’s Governmeat in correspondence with the Rnssian Gavernment in 1821 and
1822, which for yonr more particular information I enclose herein. : i
Her Majesty’s Government feel sure that in view of the considerations which I
have set forth in this despatch, which yon will communicate to Mr. Bayard, the
‘Government of the United States will admit that the seizure aund condemnation of
these British vessels, and the imprisonment of their masters and crews, was not
warranted by the circnmstances, and that they will be ready to afford reasonable
.compensation to those who have suffsred in conseqnence, and issne immediate in-
structions to their naval officers which will prevent a recnrrence of these regrsttable
incidents. ’ :
' I am, &a.,
‘ SALISBURY.

- Sir H. T. Holland to Lord Lansdowne. Y

Downing. STREET, 16th September, 1887.

My Lord,—I have the honor to transmit to you, for communibation to Your
Lordship’s Ministers, copies of despatches from Her Majesty’s Minister at Washing-
‘ton, respecting the seizure of British Columbian vessels in Behring Sea which have
been received from the Foreign Office, -~ - ; : ‘

' : I have, &o., SRl

, : ’ ' H.T. HOLLAND. "/
“Governor General, the Most Honorable the Marquis of Liansdowae, G.C.M.G., &e.

[Enclosure No. 1.]
-Sir L, West to the Marquis of Salisbury.
: L _ WasmiNagrON, 20th August, 1887,

My Lorp,—It would appear.from reports of Captain Shepard, of the United
-States revenue cutter “ Rush,” that the “Sayward” was captured 50 miles and the

* “ Dolphin” 40 miles from Cape Cheerful, while the “Grace” was seized 95 miles
from Qunalaska, ' ) ] <

Cape Cheerful does not appear on any map or chart, but is supposed to be the

northernmost point of the Island of Ounalaska. : '

_ The Islands of St. George and St. Paul (Pribyloo Islands) are distant 180 miles
from Ounalaska, so that at the time of the seiznre of the ¢ Grace " that vessel would
have been 85 miles distant from them. B ' ‘

- To reach the breeding grounds on the Islands of St. Georgo and St. Paual, the
-seals pass regularly through the channel which separates the Island of Onnalaska.
from the Island of Akutan, and that which separates Akutan {rom the Island of Uni-
mak, called respectively the Akutau and Unimak Passes, and it is here that the
-sealera lay in wait for them on their passage. o . ‘

_ It is maintained that the capture of seals in this manner is in violation of section
1,956 of the Revised Statutes of the Uailed States, and that ships so captoring them
_-are within the limits of Alaska torritory or in the wators thereof.

Bnt, apart from the guestion of territorial limit and right to seize vesels in the
‘open ses, it is argued by impartial persons that unless some arrangement is made
“for the protection of these valuable animalsontheir passage to the breeding gronnds,
-the genus, as in the case of beaver, will graiually become extinct. ’

It is a known fact that few, if any, seals pass ontside the Island of Onnalasksa to
their breeding grounds, which exist oaly on the Pribyloo Islands, and that their

- [passage is as regular as their breeding season. . .
o e : " I have, &c,, ' - -
L. 8. S. WEST.
. 3% .

>
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PR .~ [Bnclosure No.2.] . .
* 8ir L. West to the Marquis of Salisbury. : :
... ... WaismNgroN, 22nd August, 1887,
... "My Lorp,—Since writing my preceding despatch I have received privately from
“Mr, Bayard 'cc;pies_of ' the reports of ‘Captain Shepard,‘alluded to therein, respecting
Euel N L2 the sejzure of the British vessels ‘“’ Anna Beck,” # W. P, Sayward,”
3 and 4 of No. 10." “ Dolphin” ‘and *Grace,” copies of ‘which I kLave the honor to
. .. . ‘enclose to Your Lordship herewith, o S
The State Department id not in possession of any further information.
I have, &c., . 4 I
: S . L. 8. SACKVILLE WEST.
" P.S.~I hdve communicated copies of Captain Shepard’s reportsto the Governor
. General of Canada. T S
_ L.S/8. W.

Lord Lansdowne to Sir Henry Holland.

(Telegram.) -
N S ' o '23rd September, 1887,

1T'undérstand that Hfter’Mr. Bayard's announcement of the 3rd February respect-
.. ing Behring Sea seizures-instructions were sent in accordance with it to the-Alaska
authorities%)y telegraph that an instrument for the release of the vessels was there-
--upon issued. by the district judge, but that subsequently, on the assumption that the
telegram was forged, he rescinded the order;.that no steps have been taken by the
department since ; the vessels are still. detained. My Government trusts the facts
will'be enquired into, ) : '

.- Lord Lansdowne to-Sir H. T, Holland,
B RS SRV N TR S QuEBR0, 26th September, 1887.

- S1B,—~In continuation of my despatch No. 338 of the 27th of August, and in
. .., Teferénce to previous corréspondence, I' have the honor to enclose' herewith
“No. 11 - 5'copy of an approved Minute of the Privy Couricil of Canada, dated 21st of
" September, ]%87,' covering coA)ies'of a report of ‘1y Minister of Marine and Fisher-
_ ies relating to the seizure and detention nogmth_e Capadian, sealing schooner * Alfred
" *Adamg,” and of other Canadian sealing vessels by the United States authorities in

the Behring Sea. . .~ - ., .0 L L o

" .. .. The letter directed to the United States District Attorney at Sitka, marked “ D™
‘in the Minister’s report, which came'into the possession of my Government ‘under
. the - circumstances_described. in the. declaration  of Captain Dyer, of the ¢ Alfred
* “Adams,” has been forwarded, together with copies of the papers, to Her Majesty’s

- “Minister at Washington, . . .. .- . . e
. “The circamstances under which ihe “ Adams” was seized do not differ materially
‘from 'those attending previous séizares 'in the same waters, I “have already laid
. before you the reasons which have led my Government to protest against the
" assumption that the statutes under which other geizares,and 1 presume. this also,
" have been ‘made. _Statutes’ governing ‘the conduct of persons fishing within *the |
-, territory. of Alaska™ or “in the waters thereof ” [vide U. S. Revised Statutes,
-1,955-1,956] are applicable to ‘the whole of the waters of the Behring Sea; and in
cases where, a8 in those under’ discission, the vessels seized were found fishing at a

' great distance from the nearest land. I e
. Itrust that the edrnest attention of Her Majesty's Government will be'given' to
"'the statements contained in the Minister’s report. ' No satisfactory " explanation has
et been given of the action of the United States Government. subsequent to Mr.
ayard’s announcement of 3rd February, of the present year, when it was stated by
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him to Her Majesty s Minister at Washington, that “orders had been issued by. the
President’s direction for the discontinuance of all pending proceedings, the discharge.-
of the vessels referred to and the release of all persons under arrest-in connection
therewith,” " BRI
‘You will observe from Mr. Foster’s recapltulatlon of the evrdence whlch he has » 1
been able to colléct and the documents attached to his report that an impression. pre- ; |
vails npon the spot to the effect that orders such as ‘those described by Sir L. West;
wero aclually issued from Washington. -~ There appears at all events.to be some reas :
son for believing that a telegram authorizing’ the release -of ' the vessels: then under -
detention was in- fact received by the district! Judge, and that: instructions were’
thereupon issued by him for the purpose of carrying out these orders. ' The circum-
stances under which those instructions are said 1o haveé been’ subsequently rescinded
by the district judge have not unnaturally given rise to the gravest suspicion; - ‘it
The Minister has called attention with great force in*'his report: t6 thé! injury™

tainty in which ihey bave been kept during the past year owing to the refusal of the-

United Statés Government to give any explicit assurances as to the treatment whxch:

they mxght expect at 1ts hands. N :
I have, &c'

LANSDOWNE.
The nght Honorable Sir H, HOLLAND, &e., &c &e. oo "

[Enclosure No. 1.]

CERTIFIED Corr of a Report of a Commattee of the Honorable the Privy Counczl approvcd »
by His Excellency the Governor General in Council on the 21st September, 18877

The Committee of the any Councxl have had nnder confuderatmn the annexed
report of the Minijster of Marine and Fisheries with’ reference to the se;znre and.;
detention of Canadian sealing vessels by : the. Umled States . anthormes in Behrmg,
Sea.

' The Lommlttee conour in the said report, and they advise that Your Exce]lency.
be. moved to transmit a copy.of this Minute and.the +annexed’ papers to ‘the Rxghb
Honorable the Secretary of State_for the Colonies, : .

| All whlch ig. sub;nnted for Your Excellency’s approval. -
JOHN J. McGEE, Clerk Prwy C’oumnl

[Enclosnre No.2.] , . :
‘Orrawa, 15th September, 1887. o

With reference:to previous correspondence concerning.the seizure and detention.:
~of Canadian sealing vesséls by the’ United ‘States authorities in Behring: Ses,:the:
Minjster of Marine and Fisheries'begs to submit for the consideration of ‘Hrs Excel-u
lency the Governor General in Council the following papers :— :

(a.) Aletter from Collector Hamley, of Victoria, 8.C., dated lst September,
188'7 enclosivg certain papers in reference to the selznre of- the Canadlan seahng
scheoner “ Alfred ‘Adams” in Behring Sea; =

(5.) The declaration of William Henry Dyer, ot’ Vlctona, B. C master of the
Canadlan schooner'¢¢ Alfred Adams P .

' () A certificate of seizure of the “ Alfred Adams " mgned by I;. G Shepard
captam of the United States revenue ' steamer ** Rushi"’; :

d.) 'A sealed-and unopened ‘1étter directed to the Umted State« dlstrlct attorney
and the United States marshal, Sitks, Alaska.  * ="

(e.) A letter from Collector Hamley, ‘of -Victoria, B C., dated %th July. relatmg
to the detention of the Canadian schooners “ Onward,” ¢ Carolina’"and “ Thornton,™
ﬁelzed in" August, 1886, by the United States cutter * Corwm i Behring Sea;’ ' -

" (f.):Copy of a {elegram ‘and’ order- purportmg t6 “be’ from: the ! United - States
Attorney General and Judge Dawson respectively, relating to the release of .the abova»
named vessels ; and-

oo e e T T
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- (g.) A letter, dated 3rd September, 1887, from the law firm of Drake, Jackson
& Helmeken, of Victoria, containing additional information relating to the same.

. From the above mentioned. papers, it appears that on the 6th of August, 1887,
the Canadian schooner * Alfred Adams,” whilst engaged in catching seals in the
open sea, more than fifty miles distant from the nearest land, was forcibly seized by
an armed vessel of the United States, her ship’s papers taken, her cargo of seal .
skins, thirteen hundred and eighty-six (1,386) in number, together with all her arms,
ammaunition and fishing im&)lements transferred to the United States cutter, and her
captain ordered to proceed with sealed orders to Sitka and to deliver himself, his
vessel and men, into the hands of the United States marshal at that place,

- This treatment of the ‘“Alfred Adams,” whilst peaceably -pursuing her lawful .
calling on the high seas, is but a repetition of the uujustifiable geizures of Caunadian
vessels made by the United States authorities in Behring Sea, and which have been’
dealt with at length in previous reports to Council. '

The Minister, therofore, does not consider it necessary in this instance to tra-
verse the ground already so fully covered and recommends that a copy of this report,
with the papers attached, be forwarded to Her Majesty’s Government for their earnest
and immediate consideration, and that a copy thereof be sent to the British Minister
at Washington, together with the sealed letter given by Captain Shepard to the
master of the ¢ Adams,” with the request thatit be forwarded to Mr. Secretary
Bayard. With reference to the attached papers “E,” “F” and “G,” the Minister
observes that, from the first, * B,” it appears that inquiries made by the Collector of
Customs at Victoria, B.C,, in July last, resulted in his obtaining the information that -
Judge Dawson had, up to that date, receivel no orders for the release of the Cana-.
dian sealing vessels seized in 1886, that the vessels had not heen sold and remained
still under seizure, and that Judge Dawson when questioned as to the report that a
telegram had been sent to him by the Attorney General of the United- States order-
ing the release of the vessels, had replied thathe had heard of this report before
but that nothing of the kind had reached either himself or the United States mar-
shal at Sitka, The paper marked “ F” purports to be a copy of a telegram dated
26th January, 1887, from the United States Attorney-General Garland to Judge
Dawson ordering him to release the vessels seized in"August preceding, and of order
founded thereon from Judge Dawson to the United States marshal at Sitka, bearing.
date 19th February, 1887, directing him to releuse the ‘¢ Carolina,” * Onward,”
¢ Thornton,” and * San Diego” together with all their tackle, apparel, skins, guns,
ammunition, small boats and everything pertaining to said versels. The third paper
marked * G,” is a copy of a letter from the law firm of Drake, Jackson & Helmeken,
of Victoria, B.C., to the Minister of Justice, informing him that they are advised that
a telegram was received by Judge Dawson from the United States Attorney General
ordering the release of the vessels ahove referred to, that Judge Dawson did jssue an
order accordingly, but that he afterwards rescinded the order on the assumption that
the telegram was a forgery and - that since “no official letters of any sort, either
confirming the telgram or respecting the affair has been received at Sitka,”

The Minister observes that if the information conveyed in the above mentioned
papers is correct, of which there appears no reasonable doubt, it reveals a state of
aflairs by no means satisfactory.

On the 3rd of February, 1887, Mr. Secretary Bayard informed the British Min-,
ister at Washington, that ¢ orders have been issued, by the President’s direction, for
the discontinuance of all pendirg proceedings, the discharge of the vessels referred
10, and the release of all persons under arrest in connection therewith.” = A telegram
in accordance with Mr. Bayard’s communication appears to have been sent to
Alagka, and an order based thereon to have heen issued by the district judge, but to
have been afterwards rescinded, and no further action has been taken up to date of
latest information. Meanwhile the vessels remain under seizure, the seal skins are
forfeited, and the property of Canadian citizens forcibly withheld from them -under
circumstancas which involve very great loss and damage. . :
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The Minister further observes that, with a view of guiding the action of Cana--

dian citizens interested in sealing in the northern seas, repested attempts were
made previous to the commencement of the present season to obtain an official ex-
pression from the United States Government of the policy they proposed to pursue
in their treatment of foreign vessel~ sealing in Behring Sea, but that these efforts
proved altogether unavailing. From Mr. Bayard’s communication of 3rd February,
1887, above referred to, the fair inference, however, was to be drawn that, until the
question in dispute between the two Governments a8 to the legality of the previous

seizures had been finally disposed of, no further seizures would be made. And there-

is no doubt that on the strength of this communication and 1n the absence of any

explicit statement of policy to the contrary, Canadian ¢itizens did, in the beginning

of ihe present season, embark upon their customary sealing -expeditions to Behring
Sea, under the reasonable impression that they would not be interfered with by the
United States . anthorities, so long as they conducted their operations in the open
sea, only however to find their vessels seized, their property confiscated, and their
ventures completely rained. : :

It is respectfully submivted that this condition of affairs is in the highest degree
detrimental to the interests of Canada, and should not be permitted-to continune, For

nearly two years Canadian vessels have been exposed to arbitrary seizure and ¢on--

fiscation in the pursuit of a lawful occupation upon the high sess, and Canadian
citizens subjected to imprisonment and serions financial loss; while an important
and remunérative Canadian industry has been threatened with absolute ruin. This.
course of action has been pursued by United States officers in opposition to the con-
tention in the past of their Government in regard to the waters in which these

seizures have taken place, in violation of the plainest dictates of international law -

and in the face of repeated and vigorous protests of both the Canadian and British.
Governments. . .

The Minister advises that Her Majesty's Government be again asked to give

its serious and immediate attention to the repeated remonstrances of the Canadian
Government against the unwarrantable action of the United States in respect to
Canadian vesrels in Behring Sea, with a view to obtain a speedy recognition of its
just rights and full reparation for the losses sustained by its citizens.

- - ‘The whole repectfully submitted.

GEO. E. FOSTER, Minister of Marine and Fisheries,

[ Encl;)sura No. 3a.]
Hon. Mr. Hamley to Hon. Mr. Foster. ; _
Cusrox Housk, VicToRrIa, 1st September, 1887,

Sie,—On the 7th August, the master of the United States reveuue cutter
* Rush ” seized in Behring Sea, 60 miles from any land, the Canadian schooner

 Alfred Adams.”—Her register, clearance, guns and ammunition and the seal skins-

she had taken (1,386) were all taken from her and the vessel herself ordered to S tka.
No one from the revenue cutter was put on board by Captain Shepard, and the mas-.
ter of the  Alfred Adams’’ instead of going as he was desired to Sitka, returned to
Victoria, arriving here 31st Angust. I forward the master’s deposition before a
notary public and what Captain Shepard is pleased to term a certifiecate of the
schooner’s eeizure signed by himself. Mr. Drake, a solicitor, is at Sitka waiting,
for the case to be heard in ¢ourt; the trial was delayed for the arrival of the “ Ragh ™
and she was expeoted about the beginning of this month. Mr, Drake, will no doubt,
report direct to the Minister of Justice. ' :

I have the honor to be, sir, your obedient servant,
W. HAMLEY,

I enclose also a sealed letter addrossed by Captain Shepard to the distriet
attorney and United States marshal, at Sitka, which the master of the ‘“Alfred




40:

Adams "-bronght down with him and which you, can deal with.in any way you tbink
rYRE ! 4 a1 A ! wilh :

. . ‘ W. HAMLEY,
The Honorable Geo. B. Fosrer, Minister of Marine. :

| Enclosure No. 45.]
Declaratzon o w. H. Dyer.

In the. matter. of the seizure of the.sealing schooner “Alfred; Adams ” by the:
United States revenue cutter'** Richard Rush.”

I, William -Henry Dyer, of thona, B.C:, master marmer, do solemnly. and
sincerely: de clare that :—

1. Tl'am the master of the schooner * Alfred Adams,” of: the. port of Victoria,
British Colnmbia, engaged. in the business of: catching seals. On the 6th-of August,
1887; while on:-board the said schooner and in:command of the: same, . being in lati-:
" tnde64? 48' N. and: longitude 167° 49" West, the United States revenue. cutter

*“ Richard Rush ” steamed alongside, lowered a boat commanded. by the firat: heuten- .
ant-and boat's-érew. The- said 'lieutenant came on board the said *Alfred Adams ™
-and ‘ordered me to take the ship’s register, log-book, articles and all other of the.
ship's papers:on board the ¢ Richard:Rush.” " In. obedience to his'command T took -
-all said. papers and.accompanied -the said:lientenant on board.the: “ Rush.,” 'When ¥
-arrived.on:board the * Rush ” the - captain- of: the. ¢ Rush ” asked me what.-was my -
business in the Behrmg Sea.. ILreplied.taking seals, - He enquired how many: sking;
- 1 had. Ireplied 1,386. He:then:said-he.would seize the ship, take the skine; arms, ..
ammunition. and rpears:. L stated Iidid not think the ship was liable to seizure, ag1
wo:had. never taken 4 seal within 60-miles’ of:Ounalaska nor. nearer St. Paul’s than:60-
miles south of it, and that.we had. uever. been notified that the waters were prohibited:
unless landing and taging them from the Island of St. Paul's. He stated: he' must;
-obey: the orders of his Government, and that our Government and his must settle the
matter, and-ordered me to proceed on-board-the said schooner and. deliver up my-
arms, smmunition, skins andispears, He: sent two boats belonging to the ¢ Rush ™"
in: charge of the Afirst ard second lieutenant of the ‘Rush " respectively, and manned
with sailors from the * Rush,” who.came on board the said schooner. (I returning in|
company with the first lieutenant). They took from the said:schooner 1,386 (thir-
teen hundred.und eighty-six). sking, four kegs of powder (3 triple F' aud i blasting
powder), 500°(five hundred) shells, three cases  of caps and primers, nine breech-
loading double-barrelled shot guns, one Winchester rifle, ail in good order, and twelve
Indian speais, and he then gave mé s'sealed’lottor -addressed to the United States
marshal and United States.district attorney at Sitka; he-also gave me an acknow-
ledgment.of the goods taken and also gave-me & cermﬁoate that the said schooner
was under geizure,and after being aiongmde for aboat three and a balf hours, I received
orders in'writing o proceed'to Sitks and report to the United' States distriot-attorney
and'marshal. We'then parted company. My crew consisted: of myself, mate two'
seamen, one Chinese cook and twenty-one (21) Indians. Previous-to the said seizure
we had spoken ibe schooner % Kate,” of: Victoria; and had been informed:by the mate:
of that vergel thut the ecrews’ (and' particalarly the Indians) taken' to Sitka' on
_schooners prewously seized had been very. badly treated. ''The Indians became ve
mutinous on lea1ning that we'were to proceed to Sitka and report to-the. United
States authiorities, and declared they would not go to Sitka, and-to avoid ‘trouble i
came to Victoria instead of gomg to Sitka, I arrivedin thona on the 31st August,
1887, at' abouti7 p.m; ‘
AndY: make Ahis'solemn declaration consclenuously behevmg the same- to be
1true, and by virtue of the Qaths ()rdmance, 1869,
w. H. DYER.
‘Declared before me this 1t day of .
September; 1387, at Vietoria,
British Columbia,
H. Davnas HELMCKEN; @’ Notary Publ:c in

and far the Province of Britisk C'olumbza.




41 .

[Enclosure No. be ]
Certlﬁcate of, Setzure

UMTED STATES REVENUE Steamer ¢ Rosh,”
Bemrivg Sga, 6th August 1887
Towhom it may concern ;

This will certlfy that I. have this day seized the British schooner. ¢ Alfred )

Adams,” of! Victoria, . B.C, Gaptam 'W. H. Dyer, master, for violation of law, and_
have taken charge of his shlp 8 paperg, viz : Register, shlppmg a.rtlcles, cleara.nc& ,
bill of health and log book; also her arms and seal skins.
A Very respectfully,
L. G. SHEPARD, Captain USRM’

: [Enplosure No. 6e.]
Hon. Mr. Hamley to Hon. Mr. Foster,
Cosrom Housg, VIOTOBIA, 26th July, 1887.

. DeAR Sir,—(aptain Carroll, mnster of the- American steamer “Olympmn,” has
been taking parties of excursmmsts to Sitka, and I asked him to see the judge, Mr."
Dawson, and.find out something. we could trust respecting the. seized. vessels.
Dawson: told him he had received no orders whatever for the release of the vessels ; .
they. have ot been, sold, and remain as they were, under. seizure. Captain Garroll :

_told Dawson of the: telegram, dated ' last January, purporting to have been sent by
-Mr, Garland, Attorney General at. Washington, in the President’s. name, ordenng
the vessels:to. be: released. Dawson:said he had heard of it ‘before, and that it. mast,,
have been, a8 he -termed it, & “put up thing,” as nothing of the kind.had reached..
either bimself or the: Umted States. mar&hal at Sitka, ,

The serious part is, that our people trusting to the story of the order. for release,.,
have sent thirteen vessels again this year to.the. sealing grounds—one’ 'hus been’
seized: already, and:ifthe.others fall in:the way of the revenue cutters they wilk
probably be seized also. I may.perhaps hear something, more from. the. Admiral..
when he returns from Alacka, and if so I will write to you again.

Yours very, truly,
W. HAMLEY.
To the Honorable Geo. E. Fosrer, &c., &c.
[Enclusnre No 'If 1
Attorney, General to Judge Dawson. .
WASHINGi‘ON, D. 0 26th. January, 1887..

To Judge LiaraYETTE DAWsoN and M. D, BALL Umted States Dnstnct Auorney,
" Sitka, Alagka;

I am dlrected by the President to instract. you to dlacontmue any farther pro-
ceedings'in the matter ofithe’ selzures of the British vessels' ¢ Carolma," “ Onward,”
and « Thornton,” and diécbarge all vessels now hpld under such seizure-and release:
all persons that Joay. be under. arrest in connection therewith.

A H. GARLAND Attorney General, ¢

[Enclosure No. 8£.]
Judje Dawson to United: States- Marshal. T
To Bsrron Arkins, United States Marshal for the District of Alaska :

You are hereby directed to release the vessels: “Carolina,” *“Onward;”’ and
“Thornton,” and * San’ Diego,” which were seized'in Behiring Sealf i vmlmom of
sectlon Q, 956) “United'States: statutes, together with their: tackle, apparel, skins,
gung, ammanition, small boats'and’ everyt.hmg pettammg 0 smd vessels, this lath
day of February, 1887,

LAFAYETTE DAWSON,; District Judge, District of Alaska,
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o | Enclosure No. 9g.]
Messrs Drake, Jackson, & Helmcken to Minister of Justice.
o Viororia, B.C., 3rd September, 18817.

Stz,—We have the honor to inform you that we are in receipt of a letter from-.
our Mr. Drake, written from Sitka under date 28th August, in which he states that
a telegram was received at Sitka, relative to the schooners seized last year, from
ihe United States Attorney General Garland, directing their release and discharge
of the men, The judge gave an order accordingly which was afterwards rescinded:
on the assnmption that the telegram was a forgery. No official letter of any sort-
either confirming the telegram or respecting the affair has been received at Sitka.
The schooners now seized and at Sitka are the ‘ Anna Beck,” “W.P. Sayward,”
* Dolphin,” and “ Grace.”” The ¢ Alfred Adams,” was also seized. The trial of the-
present men, Mr. Drake states, would not take place until afier the arrival of the
revenue cutter ““ Rush ” ; also that judging from the past and the views held by the-
court, the result would most probably be the same and urges that immediate steps
should be taken to prevent the impriconment of the masters, and that he would
obtain declarations from the masters duly certitied, and enter a protest at the trial.

The *“ Rush ” was not expected at Sitka until yesterday. -

. Regarding the seiznre of the ‘ Alfred Adams,” we have to state that that.
schooner has arrived here safely. The declarations of her eaptain, Dyer, and his men -
bave been duly taken, which her owners, Messrs. Guttman & Frank of this city yes-
terday handed to Hon. Mr. Hamley, Collector of Customs, together with a sealed letter
‘which the commander of the * Rush ” banded to Captain Dyer to be delivered to the-.
Wistriet attorney at Sitka. These papers no doubt Mr. Hamley has already forwarded
to the proper department. ‘ :

~We have since forwarded a copy of this information to the Right Honorable Sir-
John A, Macdonald, K.C.B.

‘ We have, &c.,
. DRAKE, JACKSON & HELMCKEN.
The Honorable J. 8. D. TaHomesoN, Minister of Justice, Ottawa. ‘

Deputy Minister of Justice to Depuly Minister of Fisheries.
. [Enclosure No. 10.]
DepARTMENT OF JUSTIOE, CANADA, OTTAWA, 12th September, 1887.

Sie,—T have the honor to enclose for your information a copy of a letter which
has been received by the Minister of Justice from Messrs. Drake, Jackson &
Helmoken, in which they report with reference to the sealing vessels which have
deen seized in the Bebring Sea by the United States authorities. = | ' :

T am to state that the Minister of Justice has takeu uo action with respect to-
‘this communication, but tbat he is of the opinion that the Minister of Marine and
Fisheries should at his earliest convenience take steps to communicate the snbstance:

~ thereof to the Colonial Office and to the British Minister at Washington.

I have, &ec.,
. : GEO. W. BURBIDGE,
IThe Deputy Minister of Fisheries, Ottaw a. ‘ D. M J

Lord Lansdowne to Sir L. S, West.
CrrapEL, QUEBEC, 26th September, 1887,

:  Sm,—With reference to previous correspondence I have the honor to forward
berewith for your information a copy of an approved Minute of the Privy Council of
Canada, dated 21st iust., covering copies of a report of my Minister of Marine and
C Fisheries and other papers relating to the seizure and detention
Enclosures of No. 22.  of the Canadian sealing schooner ¢ Alfred Adams” and other

Canadian vessels by the United States authorities in Behring Sea.
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The sealed lotier addressed to the United States district attorney and United-
States Marghal at Sitka, Alaska, came into the possession of my Government under-
the circumstances described in the statutory declaration of . Captain Dyer, of the
“ Alfred Adams,” I shall be much obliged if you will have the goodness to cause-
the letter to be forwarded to Mr. Secretary Bayard. I should add by way of expla-
nation that the envelope of theletter which is described by the Minister in his
report as ‘“sealed and unopened,” appears to have been worn through at one end.-:
during the transmission of the papers by post. . ‘

. ' LANSDOWNE,

The Honorsble T, S, SACKVILLE Wesr, K.OMG.

Sir H. Holland to Lord Lansdowne, ‘
Downing STREET, 29th September, 1887. ;!

My Lorp,—I communicated on 27th inst. 1o the Secretary of State for Foreign
Affairs, copies of your Lordship’s despatches Nos. 325 and 338 of the 19th and 27th
of August, respectively, relating to the seizare in Behring Sea by a United States.
é-evenu'e cutter of the British Columbian vessels * Grace,” ** Dolphin” and “W. P.

ayward.” ' : '

I now have the honor to transmit to you for the informatiom of yonr Ministers,.
& capy of a letter from the Foreign Office, enclosing acopy of a despatch which the
Marquis of Salisbury has addressed npon this subject to Her Majesty’s Minister at .
‘Washington. .

- o I have, &e.,
S H. T. - HOLLAND.
Governor General, the Most Honorable the Marquis of Lansdowne, G.C.M.G., &e.

| Enclosure No. 1.] - -
Foreign Office to Colonial Office. v
- - . Foreren OfFIcE, 27th September, 1887,

Sir,~—I laid before the Marquis of Salisbury your letter of the 15th instart, en-
elosing despatches and other papers received from the Government of Canads, rela--
tive to the seizure in Beliring’s Sea hy the United States revenue cutter * Richard
Rush,” of the British'Colambian vessels, the “ Grace,” the “Dolphin” and the “W.
P. Sayward.”, ’

Lord Salisbury has instructed Her Majesty's Minister at Washington o make’
representations to the United States Government in regard to thesecases, in connec--
tion with those of the * Carolina,” “ Onward” and “Thornton;” and His Lordship-
has directed Sir L. West to call attention to the fact that in the case of the “W. P..
Sayward ” according to her mate’s deposition no seals were taken by her crew in
Behring Sea, as is alleged in the libel of information filed in the United States Dis--
triet Court. ;

I enclose a-copy of the despatch addressed to Sir L. West for the information of -

_Secretary Sir H. Holland. ‘ o
‘ I have, &c., :
: " W.P.CURRIE.
The Under Secretary of State, Colonial Office, '

L Enclosure No. 2.
Lord Salisbury to Sir L.S. West.
- ForereN OFFICE, 27th September, 1887.

Sm,—I transmit to you herewith copies of two despatches, No. 325, 19th and-
No. 338, 2'7th, ultimo, addressed to Her Majesty’s Secretary of State for the Colonies
by the Governor General of Canada, forwarding .papers -relative to the seizure in.
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Behring Sea - by the United States revenue cutter “Richard Rush;” of three British
“Columbian vessels,:the ‘* Grace,” the f Dolphin,’” and the *“ W, P. Sa ward.”

"I 'have .t0 request.that you will makea: represantatwn to: the United: States.:
-Government on: the:subject of the:seiznre-and detention: of ‘these vessels; in\: conneg-
tion« with the  representations: which: I': instructed you to make.in the cages of the -
« Qnwsrd;” the * Carolia " and the “Thornton,” and that you Wlul reserve all rlghts g
to. compensatlon on:behalf of the-owners and crew., ~

You should point out to Mr. Bayard, that in the case of the * W. P. Sayward " -
according to.the: deposmon of her mate, no seals had been taken by her crew in
Behring ‘Sea, as is alleged in the libel "of - information - filed:on’ behalf of ‘the United :
States district attorney in the Distriet Court of Alaska.

‘ I.am, &ec.,

SALISBURY.
The Hon. Sir L, S: WesTt, K.C.M.G., &o.; &o.,

Sir: H. Holland to Lord. Lansdowne.

Downing S'rmmr, 29th September, 1887

My Lorp,—I have the honor to acquaint you that I duly communicated to.the.:

iSecretary: of btate for Foreign Affairs, your telegraphic message of the:23rd. instant,
No 21 .reporting that the vessels seized.in.Behring’s Sea-last year weze
- still detained by the United.States authorities. ‘

I have now to transmit to you for commanication to your Ministers a copy of a..
despatch which Lord Salisbury has addressed to Her Majesty’s Minister at Washing-
ton, dated 27th metant, directing him to enquire the reason why these vessels have
not been released.

I have, &ec.

H. T.HOLLAND,
“Governor General the most Honorable the Marquis of Liausdowne, &c., &c., &o.

LEnclosure No. 1.7 b
Lord Salisburry.to.Sir. Lr. West,
‘ ForeigN OFFIOE, 27th September, 1887‘

Sir,—I transmit to. you, for your. mformatmn, a copy. of.a,letter. from the:
-Colonial Office, dated 24th instant, enclosing a telegram from the Governor G—eneralr
-of Canada, from which it appears f that the.British: schooners ¢ Caroling,’” “ Onward
and ¢ Thomton,’? referred to in yonr. déspatch No 3¢ .of the: 4bh Febru?.ry last have—
not-yet been released.

In his note of the' 3rd February, .enclosed in. your above-mentloned despatch
Mr. Bayard stated that % orders have. been issued, by the President’s.direction;. for the:
-discontinuance of all; pending proceedings,. the’ ‘discharge. of. the vessels referred to,:

_:and the release of all persons under arrest in connection therewith.”

Her.Majesty’s. (tovernment regret-to .learn that. delay has- taken place in the
release of the three vessels, and I have to instruct you to enquire the reason why the -
-directions of the Premdept as above quoted, have not been carried out,

o Iam, &c.,
- SALISBURY;

[Enclosure No. 2.]
G’olomal Oﬁce to Forezgn Oﬁce. .
; Downme StreET, 24th September, 18817,

Ste,—With reference to your letter of the 12th August last, and to recent corres-
‘Rnclosure No 1 pondence, I‘'am directed- by Seorétary, Sir Henry Holland,'to l:ransmxt
" ofNo:8." ' to‘you, for sich action upon it as-the Marquis of Sallsbury may think
sproper to take a-telégram-received this day from'the Governor ' General of Canada;
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s relating to the question of the release of _:l_ih@_ British Columbia sealing-
No. 21 “geggels seizéd by the, United States authorities in Behring Sea.
. This telegram appesrs to relate to the vessels seized last year,

K B

‘T'am to requést to.be.informed of any communication, which may.be made to the

‘Uniled States Government in order that a reply may, be Bgznt to the Governor General.
' -L.am, &e., - L
" JOHN BRAMSTON.
. Sir ‘H. Holland to Lord Lansdowne.
. -Downing STreET, 8th October, 1887.
... My Lorn,—I have the honor to transmit to you for the iniformation of yotr GOv--
" eriment,; with reference 10 prévious correspondence, & copy of a despatch from Her
Msjesty’s Minister at Washington, dated the 23rd ult., on the subject of Behring Sea.
seizures and to the question of. brirging before the Fisheries Commission the Alaska.
seal fishery guestion. - , ‘
' 1 have, &c., ‘
JOHN BRAMSTON,
For the Secretary of State.

Sir L.ﬁ West to the Marquis of Salisbury. )
L ,. BriTise Lraarion, WasHINGTON, 23rd September, 1887,

. .... .My Liorp,—1 have the honor to.acknowledge the receipt of Your Liordship’s
. despatch, No,:219, of the 10th instant, and to inform Your Lordship.that I commnni-
.cated it this day to the Secretary of State and at his request left.a-copy of it in his
thands. o

I have, &e,- R
Dl ws e seen L " L. S. WEST.
- .The Marquis of Salisbury, K.G,, &o., : : \

~_ _ No.sL
Sir L. 8. West to Lord Lansdowne.
: A “WasHINGTON, 14th October, 1887.

My Lorp,—With reference to.my télegram of this day’s date I have the honor te
enclose to Your Excellency copy of & note which I have received from the Secretary
of State expressing regret that the misconception which has arisen of the intentions
and orders of-the. President. for the.relesse -of - the- British schooners “ Onward,”
“Carolina” and “ Thornton” should have delayed their prompt execution -and

- stating that renewed orders have been forwarded. ‘
/ ' “1 have, &ci, -
; _ ' ‘L. 8. SACKVILLE WEST.
His Excellency the Marquis of Lansdowne, G.C.M.G., &c. - '

* [Enclosure No. 1.]
~ My, Bayard to Sir L. S, West. ‘
DEPARTHENT OF STATE, WASHINGTON, 13th October, 1887,

Sir,—Continuing my reply 1o yourinoteof the 29th ultimo, enquiring the reason

-for the delay in:complying: with :the order issued in January last, for the release of
British vessels seized last year in Behring Sea, I beg leave to inform you that I have
this day received a communication from my colleague, the Attorney General, in-
“forming mie that his telegram to the United States marshal at Sitka, of 26th January
_“last, ordering the release of the British schooners * Onward,” “ Carolina™. and
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_—

—1

-¢“Thornton, ” owing to some misconception and mistake on the part of the official to
whom it had been addresed, had not been acted upon. 7
_A renewed order has gone forward for their release—as had been distinctly di-
rected last January, and which I had no reason to doubt had been promptly obeyed.
- In'my note to you of the 11th instant, I stated it to be my impression that no
Enclosure No. 2 of hindrance to their re-possession by the owners of the vessels named
- - No. 34, existed.
This impression it now appears, was not well founded, and as my object is to give
_you the fullest information - within my power in relation to all transactions tomched
‘1n our correspondence, I hasten to communicate the latest report made to me from
the Department of Justice. . ,
) I take leave also to express my regret that any misconception of the instruc-
~tions and orders of the President shonld have delayed their prompt execution.
, ‘ I have, &c.

- : T.F. BAYARD.
The Honorable Sir L. West, K.C.¥.G.

-

No. 498.
Lord Lansdowne to Sir H. Holland.
: T : 20th October, 1887

Sir,—With reference to previous correspondence upon the subject of the seizare
- -of British sealing vesscls in Behring Sea, I have the honor to forward, for your
. information, a clipping from the Toronto Mail of the 17th instant, publishing in
ful) the Canadian brief prepared by Mr, Drake, Q.C., and filed in the Alaska courts

-on behalf of the officers of the British sealers seized in Behring Sea.

1 also enclose for your information a clipping from the New York Herald of
the 13thinstant, giving the United States brief filed in the District Court at Sitka, by
Mr. A. K. Dalaney, as counsel for the United States Government.

: I have, &c.,

‘ LANSDOWNE.
The Right Honorable Sir Henry Holland, Bart., &c., &c.

[Enclosure No. 1.}
.Extract from Toronto « Mail.”

L " BEHRING SEA.
“G * Mn. DrARE’S MASTERLY ANSWER To AMERICAN PRETENSIONS.

‘The Russian Claim Discussed—Position Assumed by the States Untenable—Going
Beyond the Recognized Law of Nations—The Seizures Entirely lllegal.

(From our own Correspondent.)

OrrAawa, 16th October.—Hitherto only a brief resumé of Mr. Drake’s brief inthe
Alaska courts has been published. As the United States press has recently been
making a great parade over the Awmerican Government’s case, it may not be out of
place togive in full the brief prepared by Mr. Drake himself, and filed on behalf of
the officers of the British sealers seized in Bohring Sea.

THE BRIEF.

United States Court District of Alaska. The United States Plaintiff, va. J. D. Warren
: : and J. C. Riley, Defendants.

Brief in support of the demurrer, filed herein the 30th Augnst, 1887, on behalf
-of the masters and owners of the British schooners ¢ Anna Beck.” ¢ Dolphin,”
¥ Grace ” and “ W. P. Sayward,” seized by the United States' cutter for an alleged
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infraction of an Act of the United States Congress, No, 120, being an Act to prevent
-the extermination of fur-bearing animals- in-Alaska. The Act is directed against
killing seals in the waters adjacent to the Islands of St, Paul and St. George, and
-does not refer to any other waters in Behring Sea; but on referring to section 1,956
-of the Revised Statutes, the language used is somewhat different, prohibiting the
killing of fur-bearing animals withia the limits'of Alaska Territory or the waters
thereof. The first question then 1o be decided is. what is meant by the waters
thereof, If the defendants are bound by the treaty between the United States and
Russia ceding Alaska to the United States, then it appears that Russia in 1822
-claimed absolute territorial sovereignty over the Behring Sea, and purported to con- -
vey practically one-half of that sea to’ the United States. But are the
-defendants, as men belonging to a country on friendly terms with the United States,
bound by this assertion of Russia ? And can the United Staies claim that the treaty
-conveys to them any greater right than Russia herself possessed in these waters?
In other words, the mere assertion of a right contrary to the comity of nations can
corifer on the grantees no rights in excess of those recognized by the laws of nations.

" In engnjring what that right was and how far it was submiited to by the other
powers interested, namely, Great Britain and the United States, we find the United
‘States Minister at St. Petersburg in 1822, combatting the pretensions of Russia to a
_jurisdiction over the waters of Behring Sea for a distance of one hundred miles from
the coast (for this was the extent of Russia’s claim in 14322) in the following expres-

* sive language: ¢ The existence of territorial rights to the distance of 100 miles from
the coast and the prohibition of approaching to the same distance from these coasts
-and from those of all intervening islands are innovations on the law of nations and
measures unexampled.” We thus find that the assaumption of a limited sovereignty

"-over the waters of Alaska was challenged by the United States, and in conse-
-quence was not persisted in, and on the 17th April, 1824, a convention was concluded

" between the United States and Russia, whereby it was agreed, ** that in any part of
the great ocean commonly called the Pacific Ocean, or South Sea, the respective
-citizens, subjects of the high contracting powers, should be neither distarbed nor
restrained either in navigation nor in fishing, or in the power of resorting to the
-coasts upon points which might not then already have been occupied for the purpose
of trading with the natives, saving always the restrictions and conditions contained

" in ceriain articles attached to the treaty referring to illicit trade with the Indians.”

THE RUSSO-BRITISH TREATY.

The Government of Great Britian, on the 28th February, 1825, also entered into

:a treaty with Russia in consequence of the same extravagant pretensions of Raesia,
which treaty containg the following provisions:—* It is agreed that the respective
-subjects of the high contracting parties shall not be troubled or molested in any paré
-of the ocean commonly called the Pacific Ocean, either in navigating the .same or
fishing therein, or in landing at sach parts of the coast as shall not have been already
oceupied in order to trade with the natives under the conditions and restrictions

. Eaeiﬁed in the then following articles.” These restrictions are not dissimilar from:
those attached to the treaty with the United States. In order to ascertain what
were tho pretensions of Russia which led to these treaties it is necessary to refer to .
‘the edict of the Autocrat of all tbe Russias. By section 1 it is enacted :—* That
the pursuits of commerce, whaling and fishing, and all other industries on all islands,
ports and gulfs, including the whole of the north-west coast of America, beginning
from Behring "Straits to 51° of north latitude; also from the Aleutian lslands to
. the eastern coast of Siberia, as well as along the Kurile Islands from Behring Straits
to the south cape of the Island of Bruck, namely, 46° 50’ northern latitude, is ex~
clusively granted 1o Russian subjects. Section 2. It is therefore prohibited to all
foreign vessels not only to land on the coasts and islands belonging to Russia, but
also to approach them within less than 100 Italian miles, The transgressor’s vessel

1 . is subject to eonfiscation along with the whole carge.”
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\
RUSSIA’S CLAIM, i
: Thus it appears that Russia claimed 100 miles from the coasts of-all the islands,
.28 well a8 the mainland of Behring Sea, and. south’to 45° 50", . It was this claim
.:that led to the .indignant remonstrance of the United States and Great Britain, and
10 the treaties hefore referred.to; and shows that Behring Sea was included in the
: term *“Pacific Ocean.” The pretensions of Russia werenever revived, and the citizens.
-of Great Britain, as:well .as .the United States had free access:at, all times to these
waters in . navigating and fishing without any restriction. And Russia’s claim. was
..never revived until she purported to cede to the United States.a portion  of - Behring
-..Sea. Russia could not sell what she did not own, and.the United States. cculd. not
-claim that which it was not in. the power.of Russia to seli. . The treaty. with Eogland
has never heen abrogated, and was .in force. when the cession to the United States
- 1ook place, and there was no-need to.protest against the extravagant pretensions of
. Russia in purporting. to dispose. of the high:seas, as until last year no.attempt has
been made to enforce such aclaim, The United States bave always heen, the strongest
mpholders of the law .of nations, and on this:head.. Kent’s, Gommentaries; page 28 :
~“The open sea is not capsble of being possessed as private property; the free use of
.- the ocean for navigation and fishing is common to aJl mankind, and the publie jurists
~generally and explicitly deny that the main ocean can.ever be appropriated.” . He
. .also refers to the claim of Russia; and in another place he states that * the United
.States have recognized the limitation of -a.marine. league:for general, territorial juris-
diction hy authorizing the disfrict: courts to take.cognizange.of all.captures made
within a marine league of the American-shore.” :See Act.of Congress, June 5, 1794.
-:Aund in Wharton’s International Law: Digest; page 32, theauthor eays: “The hmitof
.+.one sea league from.shore is provisionally adopted asthat of the territorial sea of the
United States,” and ¢ our jurisdiction has heen fixed -to:extend three geographical
--miles from our shore, with the exception.of any. waters or.bays which are so land~
. locked as to be ungquestionably within the jurisdiction.of . the United States, be their
‘extent what they may.” Behring- Sea is.not a gulf or bay, and.is not land-locked
by the lands of the United States. Wharton again statés.that “a vessel on the high
.. seas beyond the distance of 8 marine league from the shore isregarded as part of the
.- territory of the nation to which she helongs.” And Mr. Seward . in:s letter to . Mr.
“Tasgara, Decemher 16, 1862, tersely states the principle as follows:—* There aretwo
principles bearing on the sabject which are universally admitted, (1) that the seais
- open to all nations, and (%) that thereis a portion of the sea adjacent to every nation
_over which the sovereignty of that nation extends to the exclusion of every other
*' political authority. ‘ ‘ o ‘

“A ‘ihird principle bedring on the subject is that ' the ex¢lusive sovereignty of a
nation abridging theuniversal liberty of the séas éxtends no further than the power of
" "the'nation to maintain it by force stutioned on the :cosst ' extends. ‘* Terre dominiim.
" finitur, abi finitur armarum vis " (the sovereiguty of the coast ends whére the power to
~control it'by force of arms termindtes). It thus appears that by the comity of nations,
“sanotioned and approved hy A'merican‘jurists, that the high seas'aré -open to all; that

‘the territorial authority ouly exterds to & marine‘lesgue or, at all events, not further

than'a force on shore can’ protect the coasts. o o

. 1t also appears that the United States, in claiming sovereignty over the Behring
- ‘Sea, is claiming something beyond the well-recognized law “of nations, and basei her |
- claim upon the pretensions of Russia -Which were “successfully repadiated by both | -
"Great Britain and the United-States. 'A treaity is' 'valid ‘and!'binding -bétween the
- parties to it, but it cannot affect others who dre'not parties to’'it. “It:isanagreement
“between nations and would be consiruediin law like “dn dgreéément bétween indivi-
" ‘duals. Grest Britain was no party to ‘it ‘and thertfore is not' bound-by itsterms.
It is therefore conterided that the ‘proceedings “taken “against the prefent'défen-
‘dants ate ultra vires and without- jurisdiction, ~ But, “in ‘order ‘to: press the matter
turther, it may he necessary to discuss the Act itself ‘utidér which'the alleged juris-
diction is assumed. The Act must be' construed By :‘what “appears within lits ‘four|
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corpers and not by any extrinsic document. It is an Act defining a criminal offence,

-and an Act which abridges the privileges and immunities of citizens must be most

strictly construed ; and nothing but tbe clearest expression can orounght to be con-
strued against the interest of tbe public in applying this prineciple to the present
case. The terms used in the Act itself are ‘“the waters adjacent to the Islands of
St. George and St. Paul.” ¢ Adjacent,” in Wharton, page 846, is held to be adjacent
to the coast and within the territorial jurisdiction of the country. This language

. then does not apply to these defendants who are- fifty miles -from the nearest coast.

In section 1,956 the language is * the waters of Alaska.” - This must also he con-
strned by the universal law as applying to the territorial limit only, And in a

Jetter from Mr. Evarts to Mr. Foster in April, 1879, referring to a czse in which

certain: American merchant vessels. were seized by the Mexican authorities for an
alleged breach of the revenue laws, although distant more than three miles from
shore it was held to be an international offence and was not cured by a decree in

favor of the assailants by & Mexican court, So here it is submitted that a decree of
:your Honor’s court will not give any validity to the seizures here made, and the
defendants in filing their demurrer and submitting this argument do not thereby

- ‘waive their rights or submit to the jurisdiction of the court.

_ No. 409.
Lord Lansdowne to Sir H. Holland.
‘ Orrawa, 20th October, 1887,

S'R,—1 have the honor to transmit to you a copy of an approved report of a
Committee of the Privy Council, to which is appended a copy of a despatch from His
Honor the Lieutenant Governor of British Columbia, covering a Minute of his
Executive Council, dated 16th instant, setting forth the value to British Columbia of
the present sealing industry in Behring Sea., .

You will observe that the Exzecutive Council of British Columbia counsider that
the rights of British subjects, as regards the Behring Sea, should be included in the:

_scope of the duties of the International Fisheries Commission,

I have, &e.,
v ‘ LANSDOWNE,
The Right Hon. Sir H. HoLLaND, Bart, &e., &e. : _

[Eneclosure No. L.J

Cerririep Copy of a Report of a Commitice of the Homorable the Privy Council,
app;oved by His Bxcellency the Governor General in Council on the 15th October,.
1887, ‘ , A

The Committee of the Privy Council have had under consideration a despatch,.

. dated 16th September, 1887, from the Lieutenant Governor of British Columbis, en.

closing copy of a Minute of his Executive Council on the subject of the seizure of
British sealing vessels in Behring Sea, and pointing out the threatened destruction
of an important and growing industry in British Columbis, by & repetition of ont-
rages on the part of United States cruisers. : :
The Minister of Marine and Fisheries, to whom the despatch and enclosures
were referred, recommends that the Government of British Columbia be informed
that no opportunity has been neglected on the part of the Dominion Government of
bringing to the attention of the Government of Her Majesty the unlawful seizure of
Canadian vessels in Behring Ses, and requesting that a speedy and satisfactory
settlement of the losses sustained be urged upon the United States Government, and
that the representations made by the Government of British Columbia have been
forwarded to Her Majesty’s Government, ' -
4 . .
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. The Commiltee advise that the Secretary of State be authorized to transmit & -
-gopy of this Minute fo the Lieuteuant Governor of British Columbia for the informa-
tion of his Government. -
All which is respectfully submitted for Your Excellency’s approval.
: JOHN J. McGEE, Clerk Privy Council,

[Enclosure No. 3. :
Harrison Hor Sprinags, BriTisH CoLumBIA, 15th September, 1887, .

Sir,—I have the honor to transmit herewith copy of a Minute of my Executive
“Council, approved hy me on the ninth instant, representing the value to the Pro-
vince of Britich Columbia of the present sealing industry in Behring Ses, the number
-of vessels, men, &c, engaged in the same, the loss to the Province certain to ensue
from the destruction of this trade by the seizures and confiscations made by the
TUnited States cruisers, That the rights of British subjects should have the same
protection and consideration on the Pacific as oun the Atlantio, and that full compen-
+sation and redress for injuries already received, and assurances of future non-interfer-
-ence should be obtained from the United States Government. -
That this question should be included in the scope of the duties of the Interna-
-tional Fishery Commission now understood to be in process of organization, and that
It is desirable said commission should hold some of its sittings in Victoria, for reasons
‘therein set forth, &c,
- "I have the honor to be, sir, your obedient servant,
, HUGH NELSON, Lieutenant Governor.
"The Honorable the Secretary of State, Ottawa.

[Enclogure No. 4.]

~CoPY of a Report of a Committee of the Honorable the Executive Council, approved by
His Honor the Lieutenant Governor on the 9th day of September, 1887,

On a memorandum from the Honorable the Minister of Finance and Apgricul-
‘ture, dated the 6th September, 1887, setting forth :— Y

That there are usually engaged in seal fishing in Behring Sea seventeen vessels
-wholly owned by people residing in this city, of the aggregate value of $125,000.

That the outfit for each semi-annual voyage of these vessels represents an ex-
.penditurs of 75,000, equal to $150,000 a year.

That each of these vessels, on an average, employs a crew of five whites and
-about twenty Indians or fifteen to eighteen whites as hunters.

That the probable aggregate value of the product of each voyage is $260,000, or
-$400,000 a year. . : vy .

That this industry, though as yet only in its infancy, is a very important one
for so small a community. ‘

That the glaring and unlawful seizures and confiscations in Behring Sea during
last season, and the present year, are completely crushing out this infant industry
-and causing ruin, and in several known instances, actual distress to those who have
invested their all in the business and relied upon it for a livelihood.

That the destrnotion of this industry not only entails ruin and distress zpon
‘those directly engaged therein, but it.affects most injuriously the trade of the Pro-
vince, and drives from these waters a race of hardy and adventurous fishermen, who,
with their families, are large consmmers, and who would in time become a very
?P mp(g:tant element of strength, if not the nucleus of the future navy of Canada on the

seific. ) :

That the rights and interests of British subjects, whether in fisheries or in com-
merce, are-entitled to the same consideration and protection on the Pacific as on the
Atlantic, and that it is, therefore, the dutg.of the Dominion Government to employ
-every proper means for obtaining immediate and full compensation and redress for
past injuries and wrongs a8 well as to guard agaiust the possibility of a repetition of
these high-handed outrages in the fature. . .
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That it is believed to be demra.ble that this question should be mquded in the
scope of the duties of the International Commission' now understood to be in*process
of organization for the settlement of the fishery disputes existing between Canadi
and the United States of America, and it i§ considered most important that the said
Commission should hold one or more of its sittings in this clt.y, in order that'those
more diréctly acquainted with and interested in-the Pacific ‘fisheries may have'a
better opportunity of being heard and making the Commisgioners more thoronghly
-acquainted with the subject than would othérwise be possible.

The Committee advise approval and that a copy of this Minute be forwarded to

the Honorable the Secretary of State for Canada.
v Certlﬁed ]
~JNO. ROBSON, Clerk Ezecutive Council.

No. 356 , 1
Szr Benry Holland to ‘Lord Lansdoume. '
" DowniNe STREET, 20th October,. 1887

My Loep,—I am directed by the Secretary of State to transmit to you for com-
munieation to your Mxmsters the documents specified in the annexed Schedale

~ T have, &e. " .
H. HOLLAND.
The officer Admlmstermg the Governmeut of Oanada e :
Date. Description of Docnment.

4th October..... Admxralty to Colonial Office.
‘ "~ | Encloses list of schooners engaged in sealing.

I_Enclosure No. 1. ]
The Admzralty to the Colonial Oﬁice.

Amxmu.'mr 4th October 188%.

Sir,—I am commanded by the Lords Commissioners of the Aduuralty to trans-
mit for the information of the Secretary of State for the Colonies, copy of a letter
from the Commander in Chief on the Pacific* Station, dated 14th September, No.
1568, enclosing a list of the schooners that 'have beén gealing, extract.ed from the
Victoria Colonist newspaper dated 13th"Septembsér, " "'

A similar letter has been aent to the Foreigh Office.

I am, &e, "
' EVAN MacGREGOR.
The Under Secretary of State, Coloma.l Office. T e

(Enclosure No. 2. )
Rear Admiral Seymour to the Secretary of the Admzralty—-Sezzure of Sealmg Schooners.
« Trromer ” AT KsqumMaLt, 14th September, 1887.

Smr,—The sealing season being now over, I have the honor to enclose a list of
the schooners that have been sealing, ‘cut from  thé" Vietoria Oolomst of yester-
day’s date. It is not yet kiiown whether the five vegsels' < to’ arnve have' been.
seized or not but they are overdue here. e s A
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With regard to thé schooner “ Alfred Adams” I am credibly inforred she was
boarded by the American revenue cruiser in Behring Sea, her skins, 1,600 in num-
ber taken out, as well a8 her arms, and she was told to proceed to Sitka. No one
being put on board, the captain brought his vessel down here. <

o orders whatever have ever been received here with regard to the release of
the schooners seized last year, which are now, I believe, high and dry at Ounalaska,
worm-eaten and worthless, -

M. CALME SEYMOUR,
Rear*Admiral and Commander in Chief.

I have, &c.,

: . : [Enc]osﬁ:e No.3,] _ '
From the * Daily Colonist,” Vicioria, B. C., of Tuesday, 13th Sept., 1887,

- THE SEAL CATCH.
- LasT oF VESSELS ARBIVED WITH THEIR TOTAL CATCH—SCHOONERS SEIZED.

The following is the list of sealing schooners which have arrived in port with
‘their northern catches, also those to arrive and those seized. The coast catch by
Indians and the spring catch by American sealers disposed of in Victoria are also
appended :— ‘ ‘ '

. Vessels arrived.

Name. . : Spring Catch. Northern Catch. Total. .
Pathfinder..cicveeecececeees ~ 400 C 2,377 2,817
Penelope.....cceecrinerine sreens 1,000 1,500 2,500 .
Mary Ellen...cccenaiiereanainae 367 2,000 - 2457
Lottie Fairfield..ceceeocaencsee 400 2,600 3,000
Mary Taylor....ccceevaeeee 200 800 1,000
Mountain Chief.....ccovuee.. 400 687 1,087
Black Diamend....cccceileenees 984 - ...
Adela ceoreverienne + enesrese sees 164 1,350 1,514

Vessels to arrive. :

Name. A Spring Catch.  Northern Oatch. - Total.
AdB.creeserre-araroncscecses arnen . 349 eoevnns
Kate.eaeererinriarceernoniensaes 1,030

- Favoriteccerceese s sececacss cosane ereesen
Theresa.ceces ssuevees seaseesensas 307 commese i weses .
Triumph......... erersnonass 21 ceveerr

Vessels seized.
- Dolphin..lll.l'.l.....l.0..DOOQUUUOQ'0.0QQ.Q.QOOOl..l.lll SrAReO PRSI R O Ra
Grace ‘

W. P, SayWard ccceevencereeses.cosereriocacnss i
Alfred Adams .......... Gvers sisussessssessiesssrsitrsessarase cenens )

ol The number of seals caught by American schooners and sold in this city is as.
ollows :-— :

Helen Blum..cees.ceenne e sesestestcenartanness sossarese mas- crermsrarane . 436"
Sylvia Handy...coseseeesirereserossisnreesesesones sroonscasssnnses ceveenes 139
San JoBe...suerer cnieneinn creseserrsess  esesescosessraseransencsannsensss 197
City of San Diego...ceecvurernsesrecreessiosarsenssesunsasenrecmencinsenns 200
Vanderbilt, eeveises-roieerriocses saruseasaracarscssenssroarsesarannss 617
DiBCOVEIY i ceneis sonnsarneniasssravsararass sovssusansssstoocannons connan 250

_ The Nesh Bay schooner ¢ Lottie’s” northern catch was disposed of the othér day
and amounted to 700 skins, - . o '
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This makes the total catch as far as could be gleaned yesterday, 19,046 skins by -
British vessels and 2,539 skins disposed of by American schooners, *
The catch off the west const by the Indians and sold to storekeepers was 500,
: The total number of skins brought into port for this season will represent in
-dollars at $6.50 per skin the handsome sum of $140,302.50.

Sir H Ballané to Lord Lansdowne.
Downing StrEET, 4th November, 1387,

- - My Lorb,—I have the honor to transmit to you for the information of your
Ministers, with reference to your despatch, No. 372, of the 26th of September, the
, - accompanying copy of a correspondence between this department and the
No. 22. Woreign Office, 12th and 20th October, 1887, respecting the seizures of British
vesselsin Behring's Sea. ' '

Her Majesty’s Minister at Washington has now been instructed to give to the
Enclosare No. 2. Secretary of State of the United States a copy of Mr. Foster’s report

of No. 22. of the 156th of September on which subject telegraphic communica~-
tions have passed between myself and Your Lordship. A
I have, &c.,

. H. T. HOLLAND.,
Governor General the Most Honorable the Marquis of Lansdowne, &c., &e., &c.

[Enclogure No. 1.}
The Colonial Office to the Foreign Office.
Downineg STrEET, 17th October, 1887.

S1,—1 am directed by Secretary, Sir H. Holland, to transmit to you to be laid

: before the Marquis of Salisbury, copy of a despatch from the Governor

No.- 22. General of Canada, dated 26th September, with its enclosures, respecting the
seizures in Behring Sea of the British schooner * Alfred Adams.”

These papers appear to Sir H. Holland to point to a serious state of ihings,
which seem to make it necessary that some decided action in the matter should be
taken by Her Majesty’s Government.. And he would suggest for the consideration
-of Lord Salisbury, whether it would not be desirable to iustruct Sir L. West unless
he has already done so, formally to protest against the right assumed by the United
States of seizing vessels for catching seals beyond the territorial waters of Alaska.

~ Tamto add that Sir H. Holland makes this suggestion as Mr. Bayard is
reported in the newspapers to have stated that no protest against their right to seize,
-had been made, and to have assumed therefore that Her Majesty’s Government
did not really dispute it. :
, o lam, &e,, -
JOHN BRAMSTON.

The Under Secretary of State, Foreign Office.

_ [Enclosure No. 2.]
The Foreign Office to the Colonial Office.
. Foreran OFFICE, 20th October, 1887.

Siz,—I am directed by the Marquis of Salisbury to acknowledge the receipt of
your letter of the 17th instant, enclosing copies of a correspondence received from
the Governor General of Canada, relative to the seizures made by the authorities of
ghe United States of certaiu British vessels when engaged in seal fishing in Behring

s, :

With reference to the latest case reported, that of the Canadian schooner  Alfred
Adams,” I am to request that you will inform Sir H. Holland that a telegram has
been sent to Her Majesty’s Minister at Washington, directing him to make a protest
to the United States Government against the seizure of that vessel and the con-
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tinuance on the high seas of similar proceéedings by the authomtles of the United
States.

With regard to the report that it hsd boen btated by Mr. Bayard that no protest
had been made against the right of those authorities to mske the séizures, and that.
. it had therefore been assumed that Her Majesty’s Government did not really dispute

the right, 1 am to remind you that Sir L. West, acting on the instructions which
were given to him by the Jate Earl of Iddeeletgh .00 the 20th of October, 1886, ad--
dressed 8 note to.the United States Secretary of State protesting in the name of Her
Majesﬁy s Government against the seizure of the three Coumbian schooners Thorn-
ton,” “ Onward ” dnd “ Caroline” by theé United States revépue craiser © Corwin.”
This correspondence was forwarded with my letter of the 16th of November last.
. 1 am furthér to point out that the directions given to Sir L. West in regard to
suhsequent seiziires of other Biitish vessols in Behring’s Sea during the preésent’
fishing season which were embodied in Lord Salisbury’s despatches,
ﬁﬂ"l{’;ﬂ;ﬁf‘ﬁnilg Nos. 219 and 229 of the 10th and 27th iltimo (copies of which were

zure No. 20fNo. 2¢. als0 cominunicated 10 you on 1hose dstes refpectively) amount to a -

protest against the assumption by the United States Government
of their right to seize British vessels on the high seas in those waters.

Tam 10 request that in laying this letter before Sir H. Holland, yon will meve -

- him to ascertain by telegraph whether the report of Mr. Foster (the
E“"l‘}s}f Igg 2 (Canadiah Minister of Marine and Fisheries) of the 15th ultimo, hag
been communicated by Lord Lansdowne, with the papers attached, to

Her Majesty’s Minister at Washiogton as suggested in the report. :
On learning that this has been done, Liord Salisbury proposcs to authorize Sir L.
West to give a copy of them to Mr, Bayard.

1 am, &c., _
J. PAUNCEFOTE.

Sir H. Holland to Lord Lansdowhe.
DowNING STBEET, 16th November, 1887
MY LoBD —I have the honor to transmit to you, for communication to your
Ministers, with reference to your despatches of the numbers” and
N“ 30’ 22 and 21. dates, No. 408, 20th October, No. 377, 26th September, télegram,

23rd September, the aecompanymg printed correepondence réceived from the Foreign
Office respecting the seizure of the British Columbian sealing vessels in Behring Sea.

I have, &e.,

e H.T. HOLLAND
Governor General the Most Honorable the Marquis of Lansdowne, K.C.M.G,

[Enclosnre No. 1.
Sir L. West to the Margms of Salisbiiry.

WASHINGTON, 12th October 18817.

. My Logp —-In accordance with the , instructions contained in your Lordshlps
telegram, No, 39 of the 27th ultimo, 1 addlessed a note to the Secretary of State,
copy of which I bad. the honor to enclose to your Lordship in my deepateh No. 273,
of the 28th ultimo, inguiring thé reason why the vessels referred to in his note of the
3rd February, last had not been released, and I now enclose copy of the reply which
1 have received thereto,

I have, &,
L. S. SACKVILLE WEST
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[Enélosure No. 2.] )
Mr. Bayard to Sir L. West.

DEpARIMENT o STATE, WAsHINGTON, 11th of October, 1887,

_ Si#,—1T havé the honor foacknowledge your noté of the 29th ultimo, stating that
Her Majesty’s Government had been officially informed that the British vessels re-
forred to in my noté to you of the 3rd Febraary last had not been released, and ask-
ing the reason for the delay in complying with the order of the executive in that re-

ard .,
g Upon receiving your notel at once wrote my colleagne the Attorney General
as the head of the Department of Justice,in order that I might be enabled to reply
satisfactorily to your enquiry. o :

I am still without an answer from him, which, when received, shall be promptly
communicated to you. ‘

In the medntime, in acknowledging your note, I take occasion to state my im=
pression—that if the three vessels seized, and ordered to be released, have not been
repossessed by their owners it is not becanse of any hirdrance on the part of any
official of this Govérnment, or failure to obey the order for release, but probably be-
cause of the remoteness of the locality (Sitka) where they were taken after arrest
for adjudication, aud the proceedings having béén in rem, the owners have not seen
proper to proceed to Aluska and repossess themselves ot the property in question.

I have, &c.,
T.F. BAYARD.

7 [Enclosure No. 3.]
Sir L. West to the Marquis of Salisbury.
WasHINGTON, 12th October, 1887,

My Lorp,—With reference to. your Lordship’s despatch, No, 220, of the 15tk
ultimo, respecting the judicial proceedings in thé éases of the schooners ‘¢ Carolina,”
¢ Onward ” and * Thornton,” I have the honor to refer to the memoranda - con-
tained in my despatches, No. 261, of the 8th, and No. 263, of the 9th September.
From what I can ascertain, the notice of appeal in these cases i8 still lying in the
Sitka-court, for there is no court to which, under the Act of Congress, the injured
Far-ties could appeal, and as in the case of the American vessel *San Diego,” no

nrther steps can be taken in the matter. : ' '

. v I have, &ec., ’ .
L. S. SACKVILLE-WEST.

‘ [Euclosure No. 4.]
Sir L, West to the Marquis of Salisbury.

WasHINGTON, 12th October, 1887.

My Lorp,—In accordance ‘with the instructions contained in your Lordship’s
despatch, No. 229, of the 27th nltimo, I addressed a note to the Secretary of State,
Enclosure No. 2 copy of which I liave the honor to enclose herewith, making similar

ot No.24. representations respecting the seizure of the British vessels ¢ Grace,”
¢ Dolphin ” and “ W. P, Sayward,” 85 wero made in the cases of the * Onward,”
¢ Carolina” and “ Thornton,” and reserving all rights to compensation on behalf of -
the owners and crews, ‘

I have, &c,,
L. 8. SACKVILLE WEST.
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[Enclosure No. 5.}
Sir L. West to Mr. Bayard.

WasHINGTON, 12th October, 1887.

Sir,—In connection with the representation which I was instructed to make to
you respecting the seizare of the British schooners **Oaward,” * Carolina,” and
“Thornton,” by the United States cruiser * Corwin,” in Behring Sea, 1 have the
honor to inform you that I am now farther instructed to make similar representa.
tions in the cases of the British Columbian vessels ¢ Grace,” ¢ Dolphin,” and “W. P.
Sayward,” seized lately by the United States revenue citter ¢ Richard Rush,” and
- at the same time as in the case of the “ Oaward,”  Carolina” and ¢ Thornton,” to
receive all rights to compeusation on behalf of the owners and crews.

-1 am also instructed to point out to you that according to the deposition of the
mate of the “* W. P. Sayward,” copy of which is enclosed, no seals had been taken
by her crew in Behring Sea as is alleged in the libel of information filed on behalf
-of the United States district attorney in the District Courtof Alaska, o

» Iam, &e.,
L. S. SACKVILLE WEST.

[Enclosure No. 6.]
Sir L. West to the Marquis of Salisbury, : _
WasnainagToN, 14th October, 1887.

My Lorp,—1I have the houor to enclose to Your Lordship herewith, copy of the
veply which I have received to my note of the 12th instant, copy of which was en-
Enclosure No. 2 closed in my despateh of No. 278, of the 12th instant, respecting the

of No. 34.  geizure of the « Grace,” * Dolphin,” and “ W. P, Sayward.”

I have, &ec,,
L. S. SACKVILLE WEST.

[Enclosure No. 7]
Mr. Bayard to Sir L, West.
DepARTMENT oF STATE, WASHINGTON, 13th October, 1887.

Sir,—1I have the honor to acknowledge your note of yesterday in relation to the
«cases of the seizuare of the British schooners * Onward,” ¢ Carolina,” and* Thornton,”
in Behring Sea, by United States revenue vessels in August, 1886, and also your
instructions to include by similar representations the cases of the British Columbian
vessels “ Grace,” © Dolphin,” and “ W, P. Sayward,” seized by the United States
revenue authorities in Behring Sea, with notification that Her Britannic Majesty’s
Government reserve all right to compensation on behalf of the owners and craws of
tho above mentioned vessels. :

The affidavit of the mate of the “ W. P. Sayward ” has been read, and the facts
therein stated will be at once investigated. :

. : I have, &e.,

’ THOMAS F.-BAYARD.

[Enclosure No. 8.] :
Sir L. West to the Marquis of Salisbury. _
WasHINGTON, 14th October, 1887.

My Lorp,—With reference to the note from the Secretary of State, copy of which
Enclosure No. 1 Was inclosed in my despatch, No. 276, of the 12th instant, I have the
of No. 33, honor to enclose to Your Lordship herewith, copy of a further reply

to my note of the 29th ultimo, expressing regret that misconception of the intentions
and orders of the President for the release of the sealers ‘ Qdward,” “ Carolina
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- - ; 1
-and ¢ Thornton,” should have delayed their prompt execution and stating that re-
newed orders have been forwarded. '

I have commaunicated copy of this note to the Marquis of Lansdowne, the sub-
stance of which I teleggapheg to Your Lordship this day. - :

I have, &ec,
- L. 8. SACKVILLE WEST."

[Enclosure No. 9.]
Mr. Bayard to Sir L. West.
DEPARTMENT oF STATE, WASHINGTON, 13th October, 1887,

Sie,—Continuing my reply to your note of the 29th ultimo, enquiring the reasom
for the delay in complying with the o1der issued in January last, for the release of
British vessels seized last year in Behring Sea, I beg leave to inform you that I
have this day received a communijcation from my colleague the Attorney General,
Enlosure No. 7 informing me that his telegram to the United States marshal at Sitka,

of No. 22. . of the 26th January last, ordering the release of the British schooners
¢ Onward,” ¢ Carolina ” and ¢ Thornton,” owing to0 some misconception and mistake
on the part of the official to whom it had heen addressed had not been acted upon.

A renewed order has gone forward for their release, as had been distinetly
directed last January, and which I had no reason to doubt had been promptly obeyed.

In niy note to you of the 11th instant, I stated it to be my impression that ne
Enclosure No. 2 of hindrance to-their repossession by the owners of the vessels namedi

No. 34. existed.

This impression, it now appears, was not well founded, and as my object is to
give you the fullest information within my. power in relation to all transactions
touched in our correspondence, I hasten t0 communicate the latest report made to
me from the Department of Justice. , : :

I take leave also to express my regret that any misconception of the intentions
and orders of the President should have delayed their prompt execution,

I have, &ec., ‘
T. F. BAYARD..

. [Enclosure No. 10.] _
Sir L, West to the Marquis of Salisbury. :
' WasHINgTON, 20th October, 1887.

My Lorpo,—I have the houvor 1o enclose to Your Lordship herewith copy of &
note, which upon the receipt of Your Lordship’s telegram of the 19th, I addressed to
the Secretary of State protesting agaiust the seizure of the Canadian vessel  Alfred
-Adams,” in Behring Sea, and against the continuation of similar proceedings by the

United States authorities on the high seas.

I have, &e., -
L. 8. SACKVILLE WEST.

[Enclosure No. 11.]
Sir L. West to Mr. Bayard.
WasHINGTON, 19th October, 183%.

.Sm,—TI have the honor to inform you that I am instrusted by the Marquis of
Salisbury, Her Majesty’s Principal Secretary of State.for Foreign Affairs, to protest
against the seizure of the Canadian vessel “’Alfred Adams,” in Behring Sea, and:
against the continuation ot similar proceedings by the United States authorities om
the high seas. . .

. T have, &c., .
L. S. SACKVILLE WEST.
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No. 399,
Sir H. Holland to Lord Lansdowné.
Downivg STBEET, 24th November, 1887,

My Lorp,—With reference to my despatches of the 4th and 16th instant, I have

’ ‘the hLonor to transmit to you herewith, for communication to
Nos. 33and 3% ¢opr Government a copy of a despatch received through the Foreign
Office from Her Majesty’s Minister at Washington with its enclosure relating to the
seizare of the ¢ Alfred Adams,” in Behring’s Sea.

' 1 have, &c.,
‘ H. T. HOLLAND:.

Governor General, the Most Honorable the Marquis of Liansdowne, G.C.M.G.

[Enclosure No. 1.]
8ir L. 8., West to the Marguis of Salisbury.

WasHEINGTON, 23rd Dctober, 1887, »

My Lorp,—With reference to my despatch No. 288 of the 20th instant, in which .
Enelosurs No. 10 1 had the honor to enclose copy of the note which;. aceording to in-

of No. 34, structions, I addressed to the United States Government on the subject

of the seizure of the ¢ Alfred Adaws,” in Behring Sea, I have the honor to transmit

herewith copy of Mr. Bayard’s reply, in which he acknowledges the receipt of my

above-méntioned communication. < _
I have, &eo.,

@ L. S. SACKVILLE WEST

[ Enclosure No. 2.] 7
Mr. Bayard to Sir L. S. S. West. 7
DEPAETMERT OF STATE, WASHINGTON, 22nd October, 1887.

. - Sm,—I had the honor, to receive last evening your note of the 19th instant, con-
weying the instructions addressed to you by the Marquis of Salisbury, that you
Enelosure No. 11 should protest against the seizure of the Canadian vessel * Alfred
.of No.34. Adams,” in Behring Sea, and against the continnance of similar pro-
ceedings by the United States anthorities on the high seas.
‘ T have, &c.
- T. F. BAYARD.
Sir H. Holland to Lord Lansdowne.

- Downinag STREET, 7th December, 1887.

M¥ Lorp,~—I have the honor to traasmit to your Lordship herewith, for your
Information and for that of your Ministers, a copy of a despatch, received through
the Foreign Office, which has been addressed by the Secretary of State for Foreign
Affairs to Her Majesty’s Plenipotentiaries at the Fisheries Conference at Washing-
ton, relative to a proposed International Convention for the protection of seals in
Behring Sea. o

I have, &c.,

- ‘ . 7 H. T. HOLLAND.

Governor General the Most Honorable the Marquis of Lansdowne, G.C.M.G,, &c,, &c,

Lord Salisbury to Her Majesty's Plénipotentiaries at the Fishérz’es Conference.
Forzeien OrrFicg; 2nd December, 1887.

GENTLEMEN,—I received on the 26th instant a telegram from Mr. Ghambex‘-lain,.‘
enguiring whether a proposal for an international conference in regard to the
Bebring Sea fisheries had been accepted by Her Majesty's Government.
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You are aware from the corréspondence which' is in your possession, that com--
munications with reference to a proposal which, wonld.appear to have heen addressed
to some of the maritime powers by the United States Foreign International Conven-
tion for the protéction of s6als in the Behring Sea, were received last October
from the German and Swedish Chargés d’Affaires in London. , .

~ No definite invitation, however, for au international understanding on this:
_ question has yet been received from the Government of the United States by Her

Majesty’s Government. . . o o B o L
.. In answer to a question from Mr. Phelps, I have expressed myself as being
{avorshly disposed to negotiating for an agreement as to a close season in all seal
fisheries to whomsoever belonging, but I carefully separated the guestion from alb
controversies as to fishery rights. . o

I am, &ec., ’
e SALISBURY.
Her Majesty’s Plenipotentiaries.

Lord Lansdowne to Sir Henry Holland, _
Orrawa, 19th January, 1888,

. Sm,—In referénce t0 my, former despatches upon the siubject of the seiziire of
Canadian sealing vessels, during the years 1836-37 by U.S. cruigers for fishing
in Béhring Sea, I have ihe honor to report that my Minister of Marine and Fisheries
has recéived from the Customs authoritiés at Victoria an intimation sddressed by
the U.S. marshsl 4t Sitka to Mr. Spring, the owner of the *Onward,” one of the
three ves:els seized in 18£6; to the effect that that vessel as well as the * Thornton ™
and “ Carolina,” with their tackle, apparel and furniture, as they now lie in the
harbor of Ounalagka, are t0 be restored to {their owners. A copy of this intimation
i8 énclosed herewith, o _ y , L

2, The information received by my Minister is to the. effect that the condition of
these three vessels owing tothe length of time during which they have been lying
on the shore is now sach as to render it questionable whether they could under
present circnmstances he repaired and removed with advaniage, The difficulty of
doing this wonld be increased from the fact that the vessels have heen released at a
seagson of the year in which, owing t6 the great distance betwesn Victoria and
Ounalaska; it would be scarcely possible for the owners to fit out steamers for the
purpose,of going up to Ounalaska to repair their vessels and bring them home.

... 3..1 algo enclose herewith a copy of an extract from a British Columbia news-
paper (the name and date of the publication are not given) from which it would ap-
pear that the district judge has made an order for the sale of arms and ammunition
taken frcm the three schooners .in question, upon the supposed ground that as the
" instructions sent by the United States Government to Sitka for the liberation of the
vesgels, made no mention of the arms and ammunition on board of them, the court
concluded that these should he confiscated and sold. It would seem from the same
extract, that the remaining vessels held in Alaska are not included in the order sent
by the United States Government for the release of the *Thornton,” “Carolina ™
and * Onward,” and are therefore likely to be sold with their contents and equip-
ent. o
. 5. I bave already dwelt at sufficient length upor the extent of the hardships in—
volved to the crews and the owners of these vessels hy the action of the United States
Government, and I will only upon the present occasion remind you that another
fishing season is approsching, and that as far a8 my Government is aware, no de—
claration has been made by that of the United States in regard to the policy which
it intends to adopt during the course of the year which has just commenced.

I have, &c., ,
LANSDOWNE.

The Right Honorable Sir HENRY HOLi.AND, Bart, &c., &c., &c.
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Mr. Barton Atkins to Mr. C. Spring.
Drstrior or Avaska, OFrICE oF U. 8. MARsuAL,
Sirka, 5th December, 1887,

Sir,—I take pleasure in informing you and the other owners of the schooners seized
in the Behring Sea by the U. 8. 8. « Corwin,” that I am in receipt of orders from
Washington to restore to their owners the schoouners *“QOnward,” ¢ Thornton” and
¢ Carolina,” their tackle, apparel and furnitare, as they now lie in the harbor of
Oanalaska, Orders for their release have been forwarded to their custodian at

Ounalaska. Very respecifully,
g / "BARTON ATKINS,
Mr, C. Sering, Victoria, B. C. : U. 8. Marshal, District of Alaska,

[Extract from an American newspaper (name and date unknown).]
ALASKA NEWS.

- THE SEALERS AND WHAT WILL BE DONE WITH THEM,

‘Judge Dawson has made an order for the sale at Juneau of the arms and am- '

munition taken from the British schooners “ Thornton,” ¢ Carolina” and *“ Onward ”
captured last year by the * Corwin.” Attorney General Garland sent instructions to
Sitka to have the three vessels liberated, but as he made no mention of the arms and
ammunition the court concluded that they must be sold, and gave directions ac-
cordingly. ‘

The marshal has farther been authorized to sell the schooner ¢ W. P, Sayward ”
(British) and the ¢ Alpha,” ¢ Kate,” “ Anna” and *Sylvia Handy” (American), to-
gether with their boats, tackle and farniture. By stipulation entered into last Sep-
tember between Mr. Delaney, acting for the United States, and Mr, Drake, Q. C,,
represeniing the Qanadian Government, the remaining British schooners cannot be
sold until the expiration of three months from the 11th of January next, and then
only by the district attorney giving the owners ninety days’ notice,

APPLICATION GRANTED,

In the cases of the schooners * Lily L.,” “ W. P. Sayward,” ¢ Annie,” “ Allie J-
Alger,” ¢ Alpha,” « Kate and Anna,” and “Sylvia Handy,” an application made by
. Attorney W. Clark, counsel for the owners, for leave to appeal to the Supreme Court

-of the United States was granted. ' .

A motion presented by the same attorney, for a stay of }ii‘oeeedings for three

months in the cases of the * W. P. Sayward,” “Alpba,” “Kate and Anna” and the

¢ Sylvia Handy,” was refused by the court on the ground that the owners had had
ample time in which to prepare for their appeals, and it was entirely their own fault
if they had not done so.
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FURTHER CORRESPONDENCE
(658) : ' -
. Relating to the Seizure of British,Vessels in Behring Sea.

————

Bir L.. West to Mr. Bayard. _
: : . ‘WasHINgTON, 28th September, 1887.
* 81r,—I have the honor to inform you that Her Majesty’s Government have been
officially informed that the British veseels mentioned in your note of the 3ra
February last have not been released, and that I am instructed to inquire the reason

ior the delay in complying with the orders sent to this effect, as stated in your above
‘mentioned note.

I have, &e.,
- " L. S. SACKVILLE WEST.

Sir L, West to Mr. Bayard.
‘WasaiNgToN, 2nd February, 1887,

Sir,—1 have the honor to inform you that, under date of the 27th ultimo, the-
Marquis of Salisbury instructs me to inquire whether the information and papers.

relative to the seizure of the British schooners ¢Carolina,” “ Onward” and
“ Thornton ” have reached the United States Government. - .

- I have, &c.,

: L. S, SACKVILLE WEST, .

———

The Earl of Iddesleigh to Sk L. West.
Foreran OFFIcE, 30th October, 1886.

. Si,~Her Majesty’s Government are still awaiting a report on the result of the
application which you were directed by my despatch, No, 181, of the 9th ultimo, to-
" make to the Government of the United States for information in regard to the re-

ported seizure by the United States revenue cutter ¢ Corwin” of three Canadian

schooners while engaged in the pursuit of seals in Behring Sea.

In the meanwhile, further details in regard to these seizures have been sent to

this country, and Her Majesty’s Government now consider it incumbent on them .to
bring to the notice of the United States Government the facts of the case as they
have reached them from British sources. _ :
. It appears that the three schooners, named respectively the ¢Carolina,’’ the
% Onward,” and the “Thornton,” were fitted out in Victoria, British Columbia, for
the capture of seals in the waters of the Northern Pacific Ocean, adjacent to Van-
couver’s Island, Queen Charlotte Islands, and Alaska. .

According to the depositions enclosed herewith* from some of the officers and
men, these vessels were engaged in the capture of seals in the open sea out of sight

“of land, when they were taken possession of on or about the 1st August last by the

—

* See printed correspondence, p. 4, 5 and 6, letters of Ogilvie and Munroe, depositions of Dellag,Mc.-
Lardy and Munsie. : - » .

United States revenne cutter ¢ Corwin,” the “Carolina” in latitude 55° 52’ north,_
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Jdongitnde 168° 53’ west; the * Onward " in latitude 50° 52’ north, longitude 16%7° 55°
west, and the “ Thornton’ in about the same latitude and longitude.

They were all at a distance of more than 60 miles from the nearest land at the
time of their seizure, and on being captured were towed by the ¢ Corwin” tc. Ounal-
aska, where they are still detained. The crews of the * Carolina” and’* Thornton,”
with the exception of the captain and onie man on each vessel detained at that porﬁ.
~were, it appears, sent by the steamer “St. Panl” to San Francisco, Cahforma, and
then turned adrift, while the crew of the “ Onward ” were kept at 0 nalaska. = _

At the time of. their seizare the *Carolina” had 686 “seal skis 6n hoard, the
“Thornton” 404, and the “Onward” 900, and these were detained, and would
appear to be stiil kept at Ounalaska, along’ ‘with the schooners, by the United States
-authorities,

According to information given in the Alaskan, a newspaper pnblished at
Sitka, in the territory of Alaska; and dated 4th September, 1886, it is reported :—

1. That the master and mate of the schoomner Thornton ” were bronght for
‘trial before Judge Dawson, in the United States District Court at Sitka, on the. 30th
August Jast.

2, That the evidence given by the officers of the United States revenue, cnttan

“ Corwin” went to show that the *Thornton” was seized while i in Behring Sea,

about sixty or seventy miles south sonth-east of St. George Island, for the offence of -

hnnting and killing seals within that part of Behring Sea, which (1t was alleged by
the Alaskan newspaper) was ceded to the United S:ates by Russia in 1867,

3. That the judge in his charge to thejury, after quoting the first article of the
treaty of the 30[[1 March, 1867, between Russia and the United States, in which the
the western boundary of Alaska i défined, ‘Went on to say : ¢ All the waters within
the boundary set forth in this treaty, to the western end of the Aleutian Archi-
pelago and chain of islands, are to be considered as compriged within the waters of
‘Alaska, and' all the pena.ltles prescnbed 'by law againit the klllmg of fur: bearing
‘animals must therafore attach against any violation of law within the lumts h fore
described. If, therefore, the jury believe from the evidence, that the defendants, by
themselves or in conjunction with others, did, on or abent’ the time charged in the

.information, kill any otter, mink, marten, gable, or fur-seal; or other fur-bearing
animal or animals, on the shioras of Alaska, or in the Behnng ‘Sea, east of 193° of
west longitade, the jury should find the defendants guilty, and assess their pnuish-
ment separately, at a fine of not less than $200 nor more than $1,000, or imprison-
ment not more than six months, or by both snch fine, iwithin the limits herein set

_ forth and imprisonment.

~ 4. That the jury brought in a verdict of gnilty against the prleoners, in_accord-
ance with which the master of the * Thornton,” Hins' Guttormsen, wag sentenced to
1mpnsonment for thirty days and to pay a ﬁne of $500, and the mate of the  Thorn-
ton,” Norman, was sentenced to lmprleonment for’ thu'ty days and 10 pay a fine of
$300,, which terms of imprisoninent are presumably now being carried into effoct,

There is also reason to believe that'the masters'and mates of the “ Onward " and
«.Carolina ” have since been tried, and sentenced to undergo penalties mmtlar to
those now being inflicted on the’ master and mate of the * Thornton e

Yon will observe from the facts given above, that the authorities of the United
States appear to lay claim to the sole sovereignty of that part of Behring Sea’ lylng
east of the westerly boundary of Alasks, as'defined in the 1st article'of the treaty
conclnded between the United States and Russia in 1867, by which Alaska was
ceded to the United States, and "which inclndes a stretch of sea extendmg in its
widest part some 600 or 700 miles easterly from the msinland of Alaska. =~

In énpport of this claim, those authorities are alleged to have interfered with
the peaceable and lawfnl cccupation of Canadian citizens on thé high geas, to have
taken possession of their ships, to. have snbjected their property to forfeltnre, and to
have visited dpon their persons the indignity of imprisonmént.

Such proceedings, it correctly reported, wonld appear to have begnin. vmlatlon
of the admitted principles of international law.

P
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I request that youn will, on the receipt of this despatch, seek an interview with
Mr. Bayard and make him acquainted with the nature of the information with
which Her Majesty’s Government have been furrished respecting this matter, and
#tate to him that they do not doubt that, if on inquiry it should prove to be correct,
the Government of the United States will, with their well known sense of justice,
at once admit the illegality of the proceedings resorted to against the British vessels

-and the British subjects above mentioned, and will cause reasonable reparation to be:

made for the wrongs to which they have been -subjected, and for the losses which:
they have sustained. E ‘ o
Should Mr. Bayard desire it, you are aunthorized to leave with him a copy of
this despatch. o ) v -
I am, &c., )
: IDDESLEIGH.
8ir L. Wesr. '

ADDITIONAL CORRESPONDENCE.,
(65¢) ‘ ' |
_lReIa,ting to the seizure of British Vessels in Behring Sea.

Sir L. West to Mr. Bayard.
‘W ASHINGTON, 4th February, 1887.

Sir,—I have the honor to acknowledge the receipt of your note of the 3rd in-
stant, informing me that without conelusion at this- time of any questions which
may be found to be involved in the cases of seizure of British vessels in Behring:
Ses, orders have been issued, by the President’s direction for the discoutinruance of alf
pending proceedings, the discharge of the vessels referred to and the releage of alf
persons under arrest in connection therewith. o

’ I have, &e., ’
‘ _ . L. 8. S. WEST.
The Honorable T. F. Bavarp, &e., &c., &o. o

Sir L. West to Mr. Bayard.
‘ WasHINGTON, 8th July, 1887,

Sir,—With reference to your note of the 17th April, stating that the records of’
the judicial proceedings in the cases of the British vessels seized in Behring’s Sea
had been received, I have the honor to inform you that the Marquis of Salisbury
has instructed me to request you to he good enough to furnish me with a copy of
the same for the information of Her Majesty’s Goverpment, S

’ I have, &c., : '
: ‘ L. S. 8. WEST.
The Honorable T. F. BAvARD, &e., &c.

Sir L. West to Mr. Bayard.
o WasHINGgTOW, 26th October, 1887.
Smr,—With reference to my note of the 19th instant, protesting against the
Enclosures in Lord gejzure of the British schooner “ Alfred Adams,” I have the .honor

N’;f’se?gf“g;s_ sd:;}: to transmit to you herewith copy of the report of tho Canadiam
1887, Minister of Marine and Fisheries and other papers relating thereto.

) . I have, &c.,
. Co ' L. S. S. WEST.
The Honorable T. F. Ba¥arp, &c,, &c.
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Mr. Bayard to Sir L. West.
DrparTMENT OF STATE, WASHINGTON, July 11th, 1887,

S1e,— Complying with the request contained in your note of the Bth instant,
conveyed to me under the instruction of your Government, I have the honor to en-
‘close you two printed copies of tbe judicial proceedings in the United States District
Court for the District of Alaska, in the several cases of libel against the schooners
“ Opward,” “ Carolina,” and “ Thornton,” for killing fur seal in Alaska waters.

_ Accept, &e,, A .
s : T. F. BAYARD.
The Honorable Sir L., Wesz, &e., &c. -

IN THE UNITED STATES DISTRICT COUKT FOR THE DISTRICT OF
: , ALASKA, '
Tae Uxitep StaTes, LIBELLANT,
o 8. v
THE SCHOONER # ONWARD,” HER TACKLE, &o.
Un libel of informaticn for being engaged in the business of killing fur-sealin Alaska waters.. -
' " TRANSUBIPT OF RECORD. ‘ a
On the 28th day of August, 1886, was filed the following libel of information :—-
In tE DistRIoT COURT OF THE UNITED STATES FoR THE DISTRICT OF ALASKA,
} Avgeust SpE0IAL TERM, 1886.
o the Honorable Larayertz Dawson, judge of the said District Court.

The libel of information of M, D. Ball, attorney for the United States for the
District of Alaska, who prosecutes on behalf of the said United States, against the
schoorner “ Onward,” her tackle, apparel, boats, cargo and farniture and against all
;persons intervening for their interest therein, in a cause of forfeiture, alleges and
informs as follows: :
' That Charles A. Abbey, an officer in the revenue marine service of the United.
States and on special duty in the waters of the District of Alaska, heretofore, to wit,.
op the second day of August, 1886, within- the limits of Alaska Territory and in the.
waters thereof, and within the civil and judicial district of Alaska, to wit, within the:
waters of that portion of Beliring Sea belonging 1o said district, on waters navigable:
from the seajby vessels of ten or more tons burden, seized the ship or vessel com-
monly called a schooner, the “ Onward,” her tackel, apparel, ‘boats, cargo and.
farnitare, being the property of some perzoa or persons unknown to the said attorney,.
as forfeited o the United States for the following causes:

~ That the said vessel or schooner was found engaged in killing far seal within
the limits of Alaska Territory and in the waters thereof, in violation of section 1956-
of the Revised Statutes of the United States. :

And the said attorney saith that all and singular the premises are and were true-
and within the admiralty and maritime jurisdiction of this court; and that by reason
thereof, and by force of the statute of the United States in such case made and pro--
vided, tbe beforementioned and deccribed schooner or vessel, being a vessel of over
iwenty tons burden, her tackel, apparel, boats, cargo and furniture, became and are-
forfeited to the use of the said Uniled States, and that said schooner is now within
~the district aforesaid. - ’

Wherefore the said attorney prays that the usual process and monition of this.
honorable court jssue in this bebalf, .and that all persons interested in the before
nentioned schooner or vessel may be cited in general and special to answer the
Ppremises, and that all due proceedings being had, that the said schooner or vessel,
her tackle, apparel, boats, cargo and furniture, may for the cause aforesaid, and
others appearing, be condemned by the definite sentence and deoree of this honor-
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able court, as forfeited to the use of the said United States according to the form, of
the statate of the said United States in such case made and provided. -

M. D. BALL, U. 8. District Attorney for the District of Alaska.
Whereupon forthwith issued the following monition : '
"DIsTRIOT OF ALASKA, SoT.

The President of the United States of America to the Marshal of the District of
Alagks, greeting: :
‘Whereas a libel of information hath been filed iu tbe District Court of the United
States for the District of Alaska, on the 28th day of August, in the year 1886, by M. -
D. Ball, United States attorney for the district aforesaid, on behalf of the United
States of America, against the schooner “ Onward,” her tackle, apparel, boats, cargo
-and furniture, as forteited to the use of the United States for the reasons and causes
in the said libel of information mentioned, and praying that the usual process and
monition of the said court in that behalf be made, and that all persons interested in
the said schooner *Onward,” her tackle, apparel, boats, cargo and furnitare, &c,.
may be cited in general and speeial to answer the premises and all proceedings being
had, that the said schooner ¢ Onward,” her tackle, apparel, boats, cargo and furniture
may for the causes in'the said libel of information mentioned be condemned as for-
feited to the use of the United States.
. You are therefore hereby commanded to attach the said schooner ¢ Ouward,”
her tackle, apparel, boats, cargo and furniture, to detain the same in your custody
. until the further order of the conrt respecting the sawme, ard to give notice to all
persons claiming the same, or knowing or having anything to say why the same
should not be condemned and sold pursuant to the prayer of the said libel of infor-
mation, that they be and appear before the said court to be held in and for the Dis-
trict of Alaskn, on the 4th day of Osctober, 1886, at 10 o’clock in the forenoon of the
same day, if the same shall be & day of jurisdiotion, otherwise on the next day of
jurisdiction thereafter, then and there to interpose a claim for the same and to make
their allegations in that behalf. : ‘
-And what you shall have done in the premises do you then and there make re-
turn thereof together with this writ. .-

Witness the Honorable Liafayette Dawson, judge of said court, and the seal thereof
affized at the cily of Sitka, in the Distriot of Atlaska, this 28th day of August,
in the year of Our Lord one thousand eight hundred and eighty-six, and of the
Independence of the United States the one hundred aud eleventh,

[Sesl.] ‘ S ANDREW T. LEWIS, Clerk.
.On the 6th day of September, 1886, was filed the following affidavit: '
IN THE UNITED STATES DISTRICT COURT IN AND FOR THE DISTRICT
. OF ALASKA, UNITED STATES OF AMERICA.
TraE UNITED STATES OF AMERICA.
s,

‘Tae ScHoONER “ ONWARD.”,

“UNITED STATEB OF AMERICA, SS
District of Alaska. .

C. A. Abbey being duly sworn, deposes and says :

That he is and at all times herein mentioned was, a vaptain in the United States:
revenue marine, and in commaud of the United States revenne cutter ¢ Corwin.”
That affiant and the following named officers and men of said “Corwin ' are:
material and necessary witnesses for the United States in the above eutitled action,
to wit: J, W. Howison, lieutenant; C. F. Winslow, boatswain; Albert Leat, sea-
mau; J. C. Cantwell, lieutenant; J. H. Douglas, pilot; aud J. U, Rholes, licatenant.
5 : : : »
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That owing to secarcity of provisions and fuel upon said cutter ¢ Corwin,” the
said “Corwin " and deponent and said witnesses will be obliged to, and are about to
go to sea within five days, and out of the district ‘in which the said case is to be
tried, and to a greater distance than oné hundred miles from the place of trial of
said action hetore the time of said trial; . o : :

That there is urgent necessity for taking the depositions of affiant and said wit-
nesses forthwith. )

. ThatDaniel Monros was master and in possession of thesaid schoorer ¢ Onward ” -
at the time of seizure thereof, .

- ’ - C. A. ABBEY.

Subscribed and sworn to before me : -
this 6th day of September, 1386.
: ) Anorew T. Lewis, Olerk.

On the same day was entered the following order:
In TrE MATTER oF THE . UNITED STATES

vs.
ScrooNER “ THORNTON,” Case No. 50.
do “ CAROLINA,” do ..~ 5l.
do ¢ ONWARD,” do 49.
do  “Ban Dieao,” do 62.

: In the above entitled actions urgent necessity and good cause appearing therefor
from the affidavits of C. A. Abbey, now, on motion of M. D. Ball, United States
district attorney for Alaska, and counsel for the United States herein, it is ordered
. that the depositions of the witnesses, C. A. Abbey; J. W. Howison, J. C. Cantwell,

J. U. Rhodes, J. H. Douglas, C. T. Winslow, Albert Leaf, C. Wilbelm, Thomas
Singleton and T. Lorensen be taken before the clerk of the said Distriet Court on
Tuesday the Tth day of September, 1886, at ' o’clock, p.m., ‘or sssoon theresfter as
the matter can be reached, at the office of said clerk, at Sitka,  Alaska, and if not
completed on said evening, then the taking of said depositions to be continued bysaid
clerk, from time to time, until completed. That notice of the time and place of
taking said depositions be served by the marshal of said district on Hans Guttormsen,
James Blake, Daniel Munroe and Charles E. Raynor, and upon W. Clark, Esq,
attorney at law, on or before 7th September, at 12, m., and that such shall be due
and sufficient and rearonable notice of the taking of said depositions. ‘

_ Done in open court ‘this 6thday of September, 1886, now at this time W. Clark,
- Eeq., being present in court waives service of notice. ' N

On the 7th day of September, 1886, was filed the following notice and return of

service:— , L

IN THE UNITED STATES DISTRICT COURT, IN AND FOR THE DISTRICT
- OF ALASKA, UNITED STATES OF AMERICA.

Tee UNITED STATES OF AMERICA
s,
TeE ScHOONER “ ONWARD.”

To Daniel Monroe greeting: You are notified that by order of Lafayette Daw-
son, judge of said district court, the depositions of C. A. Abbey, J. W. Howison, C.
F. Winslow, Albert Leaf, J. C. Cantwell, J. H. Douglas, and J. U. Rhodes willbe
taken before the clerk of said District Court at his office, in Sitka, in said district, on
Puesday, Tth September, 1886, at 77 o'clock, p.m., or as soon thereafter as the matter
cau be reached, and if not completed on said evening, the taking of said depositions
will be continned by said clerk, from time to time, until completed. . '

R ANDREW T. LEWIS, Clerk.

Dated 7th September, 1886. o : ‘
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“UNITED STATES OF AMERIOA, SS
District of Alaska. :

"This is to certify that on the 7th day of September, 1886, before 12 o'clock noon
of that day, I served the annexed notice on the within named Daniel Monroe, at
-Pitka, District of Alaskas, by then and there personally delivering to said Daniel
Monroe a copy of said nofice. Aund then and there gave him the privilege of being
‘present at the taking of said depositions. - - "~ .

' BARTON ATKINS, United States Marshal.

Dated 9th September, 1886. ; .
On the 10th day of September, 1886, were filed the following depositions :—

JIN THE UNITED STATES DISTRICT COURT, IN AND FOR THE DISTRICT
T - OF ALASKA, UNITED STATES AMERICA., o

UNITED STATES
VS, .
TaE ScEOONER ¢ ONWARD."—No, 49,

Depasitions of witnesses sworn and examined before me on the 7th day of
:September, A.D. 1886, at 7 o’clock p.m., of said day, and on 8th and 9th September,
1886, thereafter, at the clerk’s office of said conrt, in Sitka, District of Alaska, United
‘States of America, by virtue and in pursnance of the order of said conrt, made and
entered in the above entitled action on 6th September; A.D, 1886, directing that the
-testimony and depositions of said witnesses ba taken before me at said first men-
‘tioned time and place and at such subsequent times as the taking of the same might
be continued to by me, in said action then and there pending in said Distriet Court
‘between the United:-States as plaintiff and the schooner “ Oaward ” as defendant, on

. behalf of and at the instance of the said plaintiff, the United States, and npon notice
-of the time and place of taking said depositions, served npon Daniel Monroe, the
-captain of said schooner, and in possession thereof at time of seizure, and npon W.
‘Clark, Esq., his dttorney, the owners thereof being unknown and without the juris-
diction of this coart. o ‘ -

Captain C. A. ABBEY, being duly sworn, deposes and says:— A

1 am acaptain in the United States revenne marine servics, at present in com.
mand of the United States revenue steamer “ Gorwin,” oun special duty in Alaskan
waters, for the protection of the seal iclands and of the Government interests gener-
ally. : L ‘

d Q. What were yon doing and whai ocenrred on 2nd of Angnst last in the line of
yonr duty? A. Crnising in Behring Sea, about 115 milessouth south-east from St.
‘Greorge Island and in about latitade *  and longitude - ; between
fonr and five o’clock in the morning, when 1st Lient, J. W. Howison reported to

. me that there was a schooner alongside of us, which in answer tohis hail replied that
:she was taking far seals here in Bshring Saa. I then directed him to seize her and
place her in charge of C. T. Winslow, boatswain of the *Corwin,” I having no com-
missioned officer to spare at that time, . I then got a hawser to her and proveeded to
Qonalaska harbor where I placed.the vesssl, eargo, tackle, farniture and appuarten-
.ances in charge of Deputy United .States marshal Isaac Andersom, of Oonalaska;

_the cargo of fur seal skins being stored in * Kench,” in one of the warehouses of the
Alaska Commercial Company and:nnder seal. :

. The arms and ammunition I took aboard the *“Corwin ” and bronght to Sitka,
.and delivered them to the United States marshal there; the said vessel, tackle, farni-
- ture and cargo are now in the custody of the United States marshal:of this district.
-Q. Was this the vessel against which the libel of information is filed ? - A. It 15,

Q. Did this all occor within the waters of Alaska and the Territory of Alaska
.and within the jorisdiction of this conrt 2 = A. It did. . . :
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Q. Did this occur within the waters of the sea navigable for vesseis of (10) ten
tons burden or over? A, It did. ’
C. A. ABBEY.

Subseribed and sworn to before me this 9th day
of September, A .D. 1886, after having :been , - o
read over by me to deponent. ' -

Anorew T. Lewis, Clerk U. 8. Dist, Court.

J. W. HowisoN, being duly sworn, deposes and says :— - .

Q. State your name, age and ocoupation? A. J. W. Howison, sm over 21
-years of age, 1st Lieutenant in the United States revenue service and executive:
officer on the United States revenue steamer “Corwin” and was such on the 2nd of

. August of this year. . ' o
" Q. State what happened on 2nd August, 1886, in the line of your duty? A.
Between 4 and 6, a.m., I spoke to the schooner * Oanward,” of Vietoria, B.C., and:
asked if they were catching gealin Bohring Sea and they answered yes. I reported
the same to the commanding officer of the * Corwin,” who ordered the vessel seized.
I lowered the boat with the boatswain, C. T. Winslow, and two men and & line, pul-
led to the schooner and put the boatswain and two men on board, told the captain of .
the schooner, Daniel Mouroe, that I seizad him for catching fur seal in Bahring Sea.
I rau a line from the “ Onward " to the schooner “Carolina,” already in tow, and
returned to the ** Corwin.” , -

Q. State the place of this seizure as near as you can recollect? A. The posi--
tion is given as latitude 55° north, and longitude 167° 40’ west, that is about 110 or-
115 miles to the south and edst of St. George.

' J. W. HOWISON.

“Subscribed and sworn to before me this 9th day
of September, A.D. 1886, after having
been read over by me to deponent, i -7

. Axprew T, Lewis, Clerk U, S. Dist. Court.

Lieut, JorN C. CANTWELL, being duly sworn, deposes and says :— o
Q. State your name, occupation and age? A. John C, Cantwell, 3rd Lieatenant.
United States revenue marine service, at present on duty United States revenue
steamer “ Corwin,” and over the age'of {wenty-one years—and was so during two-
~yosrs last past, :

" Q. Do you recognize this paper? A. Ido. It is the official inventory made
by me on or about the 12th of Aungust, 1886, of the furniture, tackle, appurtenances
and cargo of the schooner ¢ Onward.” This inventory was made in consequence of
the seizure of the vessel and gives a true and complete list of the furniture, tackle,
appurtenances and cargo of said vessel, with the exeception of the arms and
ammunition. (Said inventory contains the ususl ship’s furniture of a vessel of the
class of the “ Onward,” navigating instruments, lights, tools, sails, ship’s atores and
400 seal skins, The receipt of I. Anderson, Deputy United States marshal at Oona~
laska, 14th August, 1886, for said furniture, stores and cargo is attached thereto.)

“ By witness " the item * 400 seal skins” in said inventory mesaus fur seal skins,

. "JOHN C. CANTWELL, 3rd Lieutenant, U. S. R, M,

“Subscribed and sworn to before me this 9th day
of September, 1886, after having been read

over by me to deponent.
: Anorew T, Lewis, Olerk U. S. Dist. Court.
"JorN U. ReoDES, being duly sworn, deposes and says:— _ .
Q. State your name, age and occupation? A, John U, Rhodes. I am over the
age of twenty-one years and a lieutenant in the United States revenue marine and
attached to the revenue steamer “ Corwin.” : '
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Q. Do you recoguize this paper ? A. Ido. This paper marked (Ex. *“M ") is
the clearance paper of the schooner *Onward,” Victoria, B.C. Ifound this paper
on the said schooner at the time of her seizure and then and there took possession of
it. (Said clearance describes the “Onward ” as a British schooner of 35.20 tons,”
navigated with four men, wood built, and bound for Pacific Ocean:and Behring Sea,
‘having on board ballast for fishing and hunting voyage.) It is dated at Victoria,
B.C, 12th April, 1886. _ ‘ ‘ ' .
- Q. What arms and ammunition, if any, did you find aboard the schooner
“ Onward” at the time of her seizare? A. Twelve guns, one keg powder, partly
filled, one can of powder, half & bag of buck-shot, two small bags caps. . '

Q. What was done with these arms and ammunition? A, They were brought
to Sitka on the “ Corwin” and turned over to the United States marshal at Sitka
-and are now in his custody. :

JOHN U. RHODES.

Subscribed and sworn to before me this 9th day
of September, A. D.. 1886, after having
been read over by me to deponent, -

Axorew T. Lewis, Clerk U, 8. Dist. Court.

Joun U. RaopEs being duly sworn, deposes and says:—

Q. State your name, age and occupation? A. John U. Rhodes, lieutenant
United States revenue marine, at present on the United States revenue steamer
. “ Corwin,” and over the age of twenty.ore years. :

Q. Was any other property seized upon the schooner “Onward” except what is
included in the general inventory? A. There wasa box containing clothing and’
nautical instruments, the box was marked Daniel Monroe, master of the schooner
“Onward.” ‘ A
: Q. What was done with this property? A. I turned it over to the United"

States marshal at Sitka, and it is now in his custody. -
JOHN U. RHODES.

of September, A. D. 186, after having
been read over by me to deponent,

Subsdribed and sworn to before me this 9th day}
Anorew T. Lewis, Clerk U. 8. Dist. Court.

CrasLes T. WinsLow, being duly sworn, deposes and says :— : ;

Q. State your name, age and occupation, A, My name is Charles T.
Winslow, 48 years of age. I am a boatswain on the revenne cutter “ Corwin,” and
was fo on 2nd August, 1886, , -

Q. State what ocourred on the last mentioned day. ‘A. At about8 or 6, a.m, I
was ordered by Lieut. Howison to go on board the schooner * Onward,” which he
had seized, and I did so. : .
' Q. What did you see on board, if anything? “A. About amidships on deck T
saw 20 or 30 dead fur seal that had not been skinned, and some of them were
‘bleeding. There were nine canoes on board with bloody water in them and with
spears and outfit suitable for seal killing. Captain Monroe, of the *Onward,” then
told me he had canght 25 far seal the day before the seizure and 125 the day before
;;hat. This was in answer to my statement that the “Carolina” had 75 seal in her

oats,

CHARLES T. WINSLOW.

of September, A.D. 1886, after having
been read over by me to deponent.

Axorew T. Lewis, Clerk U. S. Dist. Court.

Subscribed and sworn to before me this 8th day}
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ALBERT LEAF, being duly sworn, deposes and says:— - ' T
:.” Q. State your name, age and occupation. A, Albert Leaf, over 21 years of age,
and a seaman employed on the revenue cutter © Corwin,” and was so on the 2nd day:
of Aungust last. : . e
Q. What happened on the Iast named day in connection with the schooner-
“(Onward”? A. I was placed on board the schooner *Onward ”’ by Lieut. Howison:
when the vessel was seized. I saw dead fur seal with fresh blood on them on the
forward deck and fresh fur seal skins on the deck, and there were salted fur seal
skins in the hold. I saw nine canoes with blood in them, and spears equipped for
seal killing, All this was npon the schooner * Onward ” at the time of her seizure..
. _ ALBERT LEAF,
Subscribed and sworn 10 before me this 8th day :
of September, A.D. 1886, after having
been read over by me to deponent.
Axprew T. Lewis, Clerk U. S. Dist. Court.

1IN THE UNITED STATES DISTRICT COURT, IN AND FOR THE DISTRICT’ -
OF ALASKA, UNITED STATES OF AMERICA.

‘TeE UNITED STATES
v, .
TaE ScHOONER * ONWARD.”—No. 49,

‘Whereas on the 6th day.of September, 1886, the said District Court duly made-
. and entered in the journal of said court an order directing that the testimony and
depositions of the witnesses: C. A. Abbey, J. W. Howison, J. C. Cantwell, J. U.
Rhodes, C. T. Winslow and Albert Leaf be taken before me, the clerk of said court,
at the time or times and place and vpon such notice as are specified in said order.
Now, therefore, this is to certi%—that in pursuance of said order, on 7th Sep-
. tember, 1886, at 7 o’clock, p.m., each and all of the above-named witnesses appeared
hefore me at the clerk’s office of said court at Sitka, District of Alaska, United States
of America; that M. D, Ball, Esq., distr.ct attorney of said court and district, and
“W. H. Payson, Esq., appeared then snd there on behalf of and as attorneys and
proctors for the United States, the libellant herein; and W, Clark, Esq., then and
there appeared on behalf of and as attorney and proctor for the said schooner and
lher owners herein, and Daniel Munroe then and there appeared in pursuance of
otice served tpon him, ’ . : o
. That I was unable to complete the taking of said depositions on said 7th day of -
September, 1886, and I continued the taking thereof on the 8th and 9th of September,
1&86, and completed the same on said last named dsy. That the said parties by
their eaid attorneys and proctors then and there sppeared and were present on each
of said last named days and at all times during the takings of said depositions. That.
each of said witnesses was then and there duly cautioned and sworn by me, that
the evidence he should give in said action shounld be the truth, the whole truth, -and
nothing but the truth, and thereafter each of said witnesses was then and there
examined before me, and I then and there took down the statement and testimony
of each of said witnesses, and reduced the same to writing in his presence, and then
read the same over to him; and ke then and thers, after the same had been so
reduced to writing and read over to him, subscribed the same in my presence, and
swore to the truth thereof. o
That the foregoing depositions are the depositions of said witnesses then and
there taken before me as aforesaid. That due notice of the taking of said depositions
was given as required by said order. ‘
Witness my hand and the seal of raid District
Court this 9th day of Saptember, A.D. 1886. : ‘
[L.S.] AnpreW T. Lewis, Clerk of the United States District Court
in and for the District of Alaska, United States of -America.




£

On 20th Septerhber was filed the following amended libel of information :— .
In teE UrITED Srates Distrier CoURT, IN AND FOR THE Dls'rmo'r OF ALASKA
UNITED STATES OF AMERICA.
o August Special Term, 1886,
To the Honorable LarayerTe DAwsox, Judge of said District Court. -

The amended libel of information of M. D. Ball, attorney for the United States

_for the District of Alaska, who prosecutes on behalf of thesaid United States and

being present here in court in his own proper. person, in the name and on behalf of
the said Unitéd Statés, alleges and informs as follows, to wit :—

That C. A, Abbey, an officer in the revenue marine service of the United States, - ‘

duly commigsioned by the President of the United. States, in command of the United
States revenue catter «“ Corwin,” and on special duty in the waters of the District of
Alacka heretotore, to wit, on the 20d day of August, 1886, within the limits of Alaska.
Territory, and in the waters thereof, and ' within “the civil and judicial distriet of
Alaska. to wit, within the waters of that. portion of Bebring Sea belonging to the
United States ‘and said district, on waters navigable from the sea by vessels. of ten or
more tons burden, seized the schooner Onward,” her tackle, apparel, boats, cargo’
and farniture,. bemg the property of some person or persons unknown to said attoro
1ney. - The ssid property is more particularly described as follows, to wit :— -

One schooner ““ Onward,” of Victoria, B.C., nine canoes, carpenters’ tools, caqu—
mg 1mplements, three anehors, chronometer, c]ock pautical instruments, sails, run-
ning rigging, rope, twine, lamps, oil, three tons of salt casks and buckets, 400 fur
seal skins, provisions, twelve guns and ammasition for same, and all other property
found upon or appurtenant to said schooner.. Thatsaid C. A. Abbey was then and
there duly commissioned and authorized by the proper departmeut of the Umted
States to make said seizure,

That all of said property was then and there seized as forfexted to the United.
States for the following causes :—

That said vessel and her captain, officers and crew were then and there found
engaged in killing fur seals within the limits of Alaska Territory and in the waters
thereof, in violation of section 1956 of the Revised Statutes of the United States.

That all the said property, after being seized as aforesaid, was brought into the

of Oonalaska in said territory, and delivered into the keepmg of Isaac Ander-
son, a deputy United States marshal of this district, with the exception of gaid arms
and ammunition, which latter were brougbt into the port of Sitka in said district and
turned over to the United States marsbal of this district and all said property is now
within the judicial district of Alaska, United States of America.

And the said M. D. Ball, attorney aforesaid, further informs and alloges :—

That on the 2nd day of August, 1886, James Marketich and certain other per-
sons whose names are unknown to said United Ststes attorney, who were then and
there engaged on board of the said schooner * Onward’ as seamen and seal hunters
did, under the direction and by the authority of Daniel Munroe, then and there master
of said schooner, engage in killing ‘and" did kill, in the Territory and Distriet of
Alaska, and in the waters thereof, to wit, 20 fur seal, in violation of section 1956 of
the Rovised Statutes of the United States, in such cases made and provided,

That the said 400 fur seal skins, and other goods so seized on board of said
schooner “ Onward ” constituted the cargo of said schooner at the time of the k1111ng
of eaid fur seals, and at the time of 8aid seizure.

- And said attorney saith that all and singular the premises were and are true

-and within the admiralty and maritime jurisdiction of the United States, and of .

this honorable court, and that by reason thereof, and by force of the statutes in
such cases made and provided, the aforementioned schooner, being a vessel of over
20 1ons burden, and her tackle, apparel, boats, cargo and furniture, became and are
forfeited to the use of the United' ‘States.

Wherefore the said attorney prays that the usaal process and monition of this
honorable court issue in this behalf against said schooner and all said hereinbefore

o S
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-desoribed property to enforce the forfeiture thereof, and requiring notice to be given
to all persons to appear and show cause, on the return day of said process why said
forfeiture should not be decreed; and that atter due proceedings are bad, all of said
property be adjudged, decreed and condemned as forfeited to the use of the United
States; and for such other relief as may be proper in the premises,

Dated 20th September, 1£86,

M. D. BALL, United States District Attorney for the District of Alaska.

On the same day was filed the following claim:—
In teE UNITED SraTEs DistRior CoURT FOR THE DISTRIOT OF ALASKA,
In Admiraity.

In the matter of the libel of information against the schooner “ Onward” her
tackle, apparel, furniture and cargo.

Claim of Master Jor Owner.,

.A.nd now Daniel Monroe, master of the schooner “ Onward,” intervening for the.
interests of Charles Spring & Co., of Victoria, B.C, the owners of the schooner
“Onward,” her tackle, apparel, furmmre and eargo, as set forth in the 1ibel of infor-
mation herem appears before this hoporable court and mskes claim to the said’
:achooner ¢ Ouward " her tackle, apparel, furnitare and cargo, as set forth in the said
Iibl of information and as the same &re_attached. by the marshal under process of
this court at the instance of M D. Ball, Hsq., United States district attoruey for the
Dustrict ot Alacka.

Anpd the said Daniel Monroe avers that the said Charles Spring & Co. were in’
Possession of the said schooner * Onward” at the time of the attachment thereof, aud
that the said Charles Spring & Co., above named, are the true bona fide owners of the -

- gaid schooner, her tackle, apparel farpitare and oargo a8 seized by the marghal
aforesaid and that no other person is the owner thereof. '

Wherefore he prays to detend accordingly. . :

DANIEL MONROE.
Subscribed and sworn to before me this ’
18th day of September, A.D, 1886

fL.S.] Anprew T. Lewis, Clerk of U. 8. Distriet Court for the District of Alaska.-
. CLARK & D. A, DiNgLEY, Proctors for Claimanz.

. On the same day was filed also the followmg demarrer :—

IN THE DISTRICT COURT OF THE UNITED STATES FOR THE DISTRICT
OF ALASKA.

Uxitep STATES
vs.
CHARLES SPRING AND SOHOONER “ ONWABD,”
Demurrer.
The demurrer of Charles Spring & Co., olaimants of the property prooeeded
-against in the above cause to the amended information: filed-herein.
1st. The said claimants by protestation, not confessing all or any of the matters
in said amended information to be true, demurs thereto and says that the said matters
in manner and form, as the same are in said information stated and set forth, are not
- sufficient in law for the United States to have and maintain their said action for the
forfeiture nf the vroperty aforesaid.

2nd. Thesaid claimants by protestation den y that this court has jurisdiction o
determine or trv the question hereby put in issue.

3rd. And that said claimants are not bound by law to answer the same,

| » ) ‘
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Wherefore the said claimants, Charles Sprmg & Co,, pray that the said informa-
tion may be dismissed with costs. '

W. CLARK anp D. A. DINGLRY, Proctors for Zatmanls.
- Which demurrer was overruled by the court,

On the same day was filed the following answer of claimants :— .

IN TE[E UNITED STATES DISTRICT GOURT FOR THE DISTRICT orF
ALASKA.

UriTED STATES
vs,
CHAB.LES Sering & Co., AND SoHOONER “ ONWARD.”
Answer.

The answer of Charles Spring & Co., claimants and owners of said schooner
““Onward,” her_tackle, apparel, furniture and cargo, as the same are get forth in the
mformatlon filed herein in behalf of the United States.

And now comes Charles Spring & Co., claimants as aforesaid and for answer to
the said information against the said schooner * Onward,” her tackle, apparel, farni-
ture and cargo as set forth in said information says that the said schooner Oaward,”.
‘her tackle, apparel, farniture and cargo as set forth in the information mentioned
_ did not, nor did any part thereof become forfeited in manner and form as in said in~
formation in that behalf alleged, or at all.

Wherefore, the said claimants pray that said mformatwn be dismissed w1th
.costs to these claimants attached. :

- W. CLARK axp D, A, DINGLEY Proctors for O’lazmants.

UNITED STATES,
SS.
DISTRIOT OF ALASEA.

‘Personally appeared before me, W. Clark, who being ﬁrst duly sworn npon hls
oath, says :—

1 ary;l the duly authorized proctor for the claimants above named, that the fore—
going answer is true as I verily believe. That the reason this affidavit is made by
me and not by claimants, is because said claimants are non-residents and are absent
from the District of Alaska,

E (This was treated as subscribed and sworn to by Daniel Monroe, master.)

Subsenbed and sworn to before me this }
day of September, A. D. 1886.

On 22nd September, 1886, were filed the following exceptions to answer :—

UNITED STATES DISTRICT COURT, DISTRICT OF ALASKA, UNITED
STATES OF AMERICA.

 UNITED STATES
. Vs,
THE ScHOONER * ONWARD,”—No. 49,

The said libellant hereby excepts to the sufficiency of the defendant’s answer
herein, on the following grounds: —

1gt, Said answer is 1 ot properly or at all verified as required by rule 27 of the
United States Admiralty rules.
- 2nd. Said answer is not full, explicit or distinct to each or any allegatlon of the
libel herein, as required by said rule.
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' 3rd. Said answer does not deny or admit any of the allegations or facts in said
Yipel, but merely denies a conclusion of law.
21st September, 1886. - : N

M. D. BALL ano 'W. H, PAYSON, Proctors for Libellant.

Which exceptions were sustained by the court and on the same day was filed
the following amended answer :—

iﬂ THE UNITED STATES DISTRIC'.S['KCOURT FOR THE DISTRICT OF
. ALASKA. ’

UNITED STATES
o Vs L e e
CuaRLEs SprING & Co., AND ScHOONER “ ONwARD,”—No. 49,
Amended Answer—In Admiralty. |

Mo the Honorable LarayerTE Dawson, J udgé of the United States District Court
-for the District of Alaska, - S ] -

‘ Daniel Monroe, master of the schooner * Opward,” intervening for the interests
-and in behslf cf Charles Spring & Co., «wpers and claimants of said schooner
“ Onward,” her tackle, apparel, furnitare and cargo for amended answer to' the libel
- of information herein against said schooner, her tackle, apparel, furniture and cargo,
alleges as follows :— o ‘
1st. That he denies each and every material allegation in said libel of informa-
tion contaived ; L e
2nd. Denies that the said schooner *“ Onward,” her tackle, apparel, furniture,
and cargo, and the property appertaining thereto as set forth and described in said
dibel of information or any part thereof became forfeited to the United States ;
3rd. Denies that said schooner, her captain, officers and crew or any one of them
vere found engaged in killing fur seal within the limits of Alaska waters and within
ihe territory of Alaska in violation of section 1956 of the Revised Statutes of the
“Dnited States as set forth in said libel of information or at all; e
4th. Denies that they killed any number, great or léss, or any number at all, of
Fur seal or other fur bearing animals within the waters of Alaska, or within the said
territory of Alaska orin any part thereof. ' ,
- 6th, That all and singular the premises herein set forth are trae. -
‘Wherefore said master prays that this honorable court will be pleased to pro-

xnonuce against the libel herein and that the same may be dismissed with costs to
these elaimants attached. fo

W. CLARK axb D. A. DINGLEY, Proctors for Claimants.

UNITED STATES, SS
DiBTRIOT OF ALASEA. .

DaNIEL MonRog, being first duly sworn upon his oath, says :—

I am the master and captain of the schooner “ Onward.,” That I have heard
- xead the foregoing answer and know the contents thereof and that the same is true
©f my own personal knowledge.

: : DANIEL MONROR, -
Subseribed and sworn to before me this o
22nd day of September, A.D. 1886.

Anprew T. LEwis, Clerk of the U. 8. District Court for the District of Alaska.

. On the 4th day of October, 1886‘, was filed the following return to the monition
issmed op the 28th day of August, 1886, cited on page 3 of this transcript: ‘




Sitka, SS
DisTrIicT OF ALASKA,.

Be it remembered, t]:at in obedlence to’ the annexed momtlon, I have attached
the within described propcrty and now hold the same in my possession subject to the
order of this honorable court ;- :

And I have giveu due notice to a]l persons clmmmg said property to be and
appear before this District Court on the 4th day of October, 1886, at 10 o'clock, a.m.,.

it the same shall be a day of jurisdiction, 'otherwise on'the next: day of Jurledlctlon o

thereafter, then and there to make their claims and a]legatlons in that behalf’;

- And that I have as ordered by said court caused said notice to be pubhehed and
the same has been published in the Alaskan, a newspaper ‘published at Sitka, in
said district, on the 4th day of September, 1886, and in each issue of said newspaper-
subsequent thereto, until the said 4th day of Octoher, 1886.

, .- BARTON ATKINS, Marshal Dzstrwt o_f Alaska.
SITKA ALASKA, 4th October, 1£86.

On the same day the 101[owmg decree was entered :

IN THE UNITED STATES DISTRICT COURT IN AND FOR THE DISTRICT'
OF ALASKA, UNITED STATES OF AMERICA.

UNITED STATES
o 8. v
THE SCHOONER * ONWARD,”"— V0. 49.

The marshal having returned on the monition issued to him in the above enti--
tled action that in obedience thereto he has att:ched the schooner “ Onward,” her
tackle, apparel, boats, cargo and furniture and has given due notice to all persons
claiming - the same to appear before this court on this 4th day of October, 18¢6; at
10 d’clock, a.m,, at the District of Alaska, United States of America, then and there to-
appear and make their allegations in- that behalf ; and Daniel Monroe, the captain of
said vessel, having heretofore filed a claim to all said property on hehalf of Charles’
Spring & Go of ‘Victoris, B. C., the ownersthereof, and no othér persons having ap-
peared and 10 claims or aIIegatlons having been made or filed herein by any other-
person or persons, and the usnal proclamation havipg been mmade, and said cause
‘having been heard upon the pleadings and proefs, M. D. Ball, Esq.,and W. H. Payson,.
¥isq., appearing as advocates for the said libellant, and 'W. Clark as advocate for said

claimants; and the cause having been submitted to the court for deoision. and due
gehheratlon being had in the premises, it is now ordered gentenced and decreed as.-
ollows :

1st. That -all: persons whatsoever other than sald c]almants be and they are-
hereby declared in contumacy and default. ,

_ 2nd. That saidschooner * Onward ™ her tackle, apparel ‘boats and furniture and

her cargo of 400 fur seal skins, and' all-other property - found.upon or appurtenant to
said schooner, be and the same are hereby condemned as forfelted to the use of the-
United States,

8rd. That unless an appeal be taken to this decree Wlthm the time limited and
prescribed by law. and the rules of court the usual writ of venditioni exponas be iscued
to the marshal, commanding him to sell all of said property and bring the proceeds.
into this court to be distributed according to law. Costs to be taxed are awarded:
against said claimants.

Dated 4th October, 1886.

LAFAYETTE DAWSON, District Judge.

Done in open court this 4th day of October, 18¢6, at Sltka, District of Alaska,.

TUnited States of America.
ANDREW T. LEWIS C’lerk.
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On the same day the following motion was filed :—

AN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF'
ALASKA

UNITED STATES
8. ;
CHARLES SPRING & Co. AND SCHOONER * ONWARD.”
HMotion to set aside Decree,

Now come W. Clark and D. A. Dingley, proctors intervening for- and in behalf
-of the claimants herein, and moves the court to set aside the decree entered herein
for the reason that the evidence produced on behalf of the United States is wholly

msuﬂ‘iclent upon which to base said degree.
W. CLARK anp D, A. DINGLEY, Proctors for Olaimants,
‘Which motion was, by the court, overruled and thereupon the followmg notice
- of appeal was filed :

AN THE UNITED STATES DISTRICT COURT FOR THE DISTRIGT OF,
ALASKA, :

UNITED STATES
vs. ' :
CEABLES Serine & Co. AND ScHOONER “ ONWARD.”
Notice of Appeal,

.Avd now come W. Clark and D. A. Dingley, proetors for and in behalf of the .
claimants herein, and notifies this honorable court that they hereby appeal from the
-decree rendered herein to the Circuit Court havingappellate jurisdiction over this
distriect and that said appeal is taken on questions of law and fact, and pray the
-court for an order on its elerk to prepare a complete transcript of the record herein,

* . -as the law requires,

W. CLARK axnp D, A. DINGLEY, Proctors for Olacman;s.

On the 9th day of February, 1887, was enrered the following order :—
In THE MATTER oF THE UNITED STATES '
' vs.

ScHoONER ¢ ONWARD,” . No. 49.
do ‘ THORNTON,” : do 50.
do ¢ CAROLINA,” do 51.
do « San Diego,” do 52.
ARMS AND AMMUNITION SCHE. © SIERRA,” do 57.

ARME AND AMMUNITION SCHR, * CITY OF SAN Dmeo,” do 58,

In the above causes, upon motion of the attorney for the United States and argu-
‘ment. of counsel for the United States and for the interveners in said causes, and '

-consideration by the court, it is this day ordered that writs of venditioni exponas do
igsue from the clerk of the said court to the marshal of the said distriet, for the sale
of the attached vessels, with their tackle, cargoes and furniture of whatsoever des-

- -eription, aud of the arms and ammunition attached in said causes; and as to said
-attached vessels that the sale of the same (except the schooner San Diego,” which -

-shall be sold at Sitka) shall be made at Port Townsend, in the district of Washington

Territory, and as to the seal skins, part of the eargoes of said vessels attached, that

.sale of the same shall be made at San Francisco, in the district of Gallforma and
“that sale of said schooner “ San Diego,” and all the other attached property be
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‘made at Sitka, in the district of "Alaska, Thirty days’ notice of such sales to be-
‘given at each of the places where the same are to be made, by posting such notice,
‘or by publication in some newspaper published at such places respectively. And -
that said marshal do have the moneys arising from such sales, together with the-
‘writ commanding the same, at a district court of the United States for this, the said
«o» . -district of ‘Alaska, to be held on the first Monday of September, 1887, and that he-

“.+ " thienpay the same to the clerk of said court.

- CrERK's-OFFIcE, U. S. Disteivr Court, DIsTRIOT OF ALASKA,

- vl e Sitka, 10th Mareh, 1887,

. I, Andrew T. Lewis, clerk of the xaid'‘court, do certify that the foregoing tran}:
script-of the record in the case of the Unitéd States- vs. the schooner “ Onward,” her
tackle, apparel, &c., on libel of information, &e., pending in said court, has been com-
pared by me with the original, and that it is 8 correct ‘transcript therefrom and of
the whole of such original record, except the full text of the exhibits referred to in
the testimony therein, the purport of which only is stated, andithat the said
purport of exhibits is correotly stated, as the same appears of record at my office and
in my ocustody.

. [Seal] ANDREW T. LEWIS, Clerk.
'IN THE UNITED STATES DISTRICT COURT, FOR THE DISTRICT OF
‘ - ’ - ALASKA. - '
Tae UniTep SraTes, LIBELLANT,
s,

A THE ScHOONER ‘ THORNTON,” HER TACKLE, &C. .

- On Uibel of information for being engaged in the business of killing fur seal in Alaska,

- _ ' TRANSCRIPT OF RECORD, . : v -
_-On the 28th day of August, 1886, was filed the following libel of information :—

In THE Disrrrcr Courr oF THE UNITED STATEs FOR THE DIsTRIOT OF ALASEA,
' AvausT SrEcIAL TrryM, 1886,

To the Honorable Laraverre Dawson, Judge of said Distriet Court.

The libel of information of M. D, Ball, attorney for the United States for the
district of Alaska, who prosecutes on behalf of the said United States, and being pre-~
sent here in court in his proper person, in the name and on behalf of the said United
States, against the schooner “ Thornton,” her tackle, apparel, boats, cargo and furni-
ture and against all persons intervening for their interest therein, in a cause of for-
feiture, alleges and informs as follows :— ‘ , \

That Charles A. Abbey, an officer in the revenue marine service of the United

"« States and on special duty in the waters of the district of Alaska, heretofore, to wit,
- on the first day of August, 1866, within the limits of Alaska territory and in - the
waters thereof, and within the eivil and judicial district of Alaska, to wit, within the
. waters of that portion of Behring Sea belonging to the said distriet, on waters navi-
gable from the sea by vessels of ten or more tons burden, seized the ship- or vessel
commonly called a schooner, the *Thornton,” her tackle, apparel, boats, cargo and
farniture, being the propelgy of some person or persons to the said attorney nn-
known, as forfeited to the United States for the following causes:— =~

That the said vessel or schooner was found engaged in killing fur seal within
the limits of Alaska territory and in the waters thereof, in- violation of section 1956
-of the Revised Statutes of the United States.

* .. And the said attorney saith that all and singular the premises are and were true
and within the admiralty and maritime jurisdiction of this court ; and that by reason
thereof, antl by force of the statutes of the United States in such cases made and pro-
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vided, the aforementioned and described schooner or vessel, being a vessel of over
twenty tons burden, her tackle, apparel, boats,.cargo and farniture, became and are
forfeited to the use of the said United States, and that said schooner is now within
“the district aforesaid. - T, . L .o e
. Wherefore the said attorney prays that the usual process and monition of this
- honerable court issue in this behalf, and that all persons interested in the before-
mentioned and described schooner or vessel may. be cited in general and special to
-answer the premises, and all due proceedings being had, that the said schooner or
vessel, her tackle, apparel, boats, cargo and .furniture, may for the cause afore-
-said, and others appearing, be condemned by the definite sentence and decree of this
honorable court, as forfeited to the use of the said. United States :according to the
:form of the statute of the said United States in such cases made and provided.. .

M. D. BALL, United States District Attorney for the District of Alaska.

“Whereupon forthwith issued the following morition :—
DisTIicT OF ALASKA, SoT, - e =

The Presidert of the United States of America to the marshal of the district of
- _Alaska, greeting : o - '
‘Whereas a libel of information hath been filed in the District Court of the United
“States for the district of Alaska, on the 28th day of August in the year 1886, by M.
D. Ball, United States attorney for the district aforesaid, on behalf of the United
States of America, against the schooner “ Thornton,” her tackle, apparel, boats,
cargo and farniture, as forfeited to the use of the Uniled States for the reasons and
causes in said libel of information mentioned, and praying the usual process and
monition of the said court in that behalf to be made, and that all persons interested
in the said schooner “ Thornton,” her tackle, apparel, boats, eargo and furniture, -&c.,
‘may be cited in general and special to answer the premises and all proceedings being
had, that the said schooner “ Thornton,” her tackle, apparel, boats, cargo and turni-
-ture may for the canses in the said libel of information mentioned be condemned as
‘forfeited to the use,of the United States. . it et e
You are therefore hereby commanded to attach the said schooner “ Thornton,”
“her tackle, apparel, boats, cargo and furnitare, to detain the same in your custody
‘until the. further order of the court respecting the same, and to give notice to all
persons claiming the sams, or knowing or.having anything to say why the same
‘should not be condemned and sold pursuant to the prayer of the said libel of inform-
ation, that they be and appear before the said court to be held in and for the
- District of Alaska, on the 4th day. of October, 1986, at 10 o'clock in the forenoon of
the same day, if the same shall be a day of jurisdiction, otherwise on the next day of
Jurisdiction thereafter, then and there to interpose a claim for the same and to make
" their.allegations in that behalf, ‘ : :
And what you shall have done in the premises do you then and there make
return thereof together with this writ. o . .
Witness the Honorable Lafayette Dawson, judge of said court, and the seal
thereof affixed at the city of Sitka in the District of Alaska, this 28th day of August,
~in the year of our Liord oue thousand eight hundred and eighty-six, .and of the
. Independence of the United States the one hundred and eleveath. . . - -

[Seal] | N ANDREW T. LEWIS, Clerk.
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On 6th September, 1886, was filed the following affidavit:—

IN THE UNITED STATES DISTRICT COURT, IN AND FOR THE DISTRICE
OF ALASKA, UNITED STATES OF AMERICA. = ’

TeHE UNITED STATES OF AMERIOA
Covs :
ToE ScHOONER “ THORNTON.” S -

UNITED STATES OF AMERICA, ss
District of Alaska. :

" C. A. ABBEY, being duly sworn, deposes and says :— ‘
That he is and at all times herein mentioned was, a captain in the United States
Tevenue marine, and in command of the United States revenue cotter “ Corwin.” ; .
. That affiant and the following named officers of said * Corwin ” are material and
necessary witnesses for the United States in the above entitled action: J. C. Cant~
‘well, lientenant ; J. U. Rhodes, lieutenant; J. H. Douglas, pilot. o
That owing to scarcity of provisions and fuel upon said cutter *“ Corwin,”’ the
said “ Corwin” and deponent and said witnesses will be obliged to; and are about to
.go to sea within five days, and out of the district in which the said case isto be tried,
and to a greater distance than one hondred miles from the .place of trial of said
action before the time of said trial: 7 . ‘ Cee
... - That there is urgent necessity for taking the depositions of affiant and said
witnesses forthwith, S ; . L S
That Hans Guttormsen was master and in possession. of said schooner * Thorn-
~ ton™ at the time of seizure thereof. o S PR -
' ’ - C. A, ABBEY.
-Subseribsd and sworn to before me this 1 S
6th day of September, 1886.

e Anprew T. Lewis, Clerk.

" Ou the same day was entered the following order : o
"IN tHE MaTIER OF THE UNITED STATES

v V8. .

Scmooner “ THORNTON,” Case No. 50.
do - “ CamorLINa,” - do b1,
do # ONWARD,” do 49,

do “ San Dieao,” do 52.

In the above entitled actions nrgent necessity and good cause appearing there-
--for from the affidavits of C. A. Abbey, now on motion of M. D.-Ball, - United States
district attorney for Alaska, and connsel for the United States herein, it is ordered
that the depositions of the witnesses, C. A, Abbey, J. W. Howison, J. C Cantwell,
J. U. Rhodes; J. H. Douglas, C. T. Winslow, Albert Leaf, C. Wilheim, Thos. Single-
ton and T, Lorensen be taken before the clerk of ‘the said District Coart on Tuesday,
the 'Tth day of September, 1886, at 7 o’clock, p.m., or as soon thereafter as the matter
-ean be reached, at the office of said clerk, at Sitka, Alaska, and if not completed on
said evening, then the taking of said depositions to be continued by said clerk, from
time to time, nntil completed., That notice of the time and place of taking said
~depositions be served by the marshal of said district on Hans Guttormsen, James
Blake, Daniel Munroe and Charles E, Raynor, and upon W. Clark, Esq., attorney at
law, on or before 7th September, at 12, m., and that such shall he due and 'sufficient
‘and réasonable notice of the taking of said depositions. ' o
Done in open court, this 6th day of September, 1886, now at this time W.
‘Clark, Esq., being present in court waives service of notice. a '
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On the 7th day of September, 1886, was filed the following notice and return :—

. "IN THE UNITED SATES DISTRICT COURT, IN AND FOR THE DISTRICT
' o OF ALASKA, UNITED STATES OF AMERICA.

Tee UNITED STATES OF AMERICA
VS,
TeE SoHOONER  THORNTON.”

To Hans Guttormsen, greeting: You are notified that by order of Lafayette-
Dawson, judge of said Distriet Court, the depositions of U. A. Abbey, J. C. Cantwell,.
J. U, Rhodes and J. H. Douglas will be taken before the clerk of said District.
Court at his office, in Sitka, in said district, on Tuesday, 7th September, 1886, at 7.
o’clock p. m., or as soon thereafter as the matter can be- reached, and if not com-
pleted on said evening, the taking of said depositions will be continued by said clerk,.-
from time to time until completed.

Dated 7th September, 1586,

ANDREW T. LEWIS, Clert.

UNITED STATES OF AMERICA, SS
DisTEIOT OF ALABKA, *

This is to certify that on the 7th day of September, 1886, before 12 o’clock,
noon, of that day, 1 cerved the apnexed notice on the within named Hans Guttorm-
sen, at Sitka, District of Alaska, by then and there personally delivering to said
‘Hans Guttoimsen a copy of said notice; and then and there gave him the privilege-
of being present at the taking of said depositions.

Dated 9th September, 18c6. :
S BARTON ATKINS, U. S. Marshal,

On 10th September, 1886, were filed the following depositions —

IN THE UNITED STATES DISTRICT COURT, IN AND FOR THE DISTRICT
OF ALASKA, UNITED STATES OF AMERICA. ‘

TeE UNITED STATES
vs,
TaE ScHOONER * THORNTON.”— No 50.

. Depositions of witnesses sworn and examined before me on the Tth day of Septem--
ber, 1886, at 7 o’clock, p,m., of said day and on 8th and 9th September, 1886, there-
. after, at the clerk’s cfice of said court in Sitka, District of Alaska, United States-
of America, by virtne and in pursuance of the order of said court, made and entered
in the above entitled action on September 6th, 18t6, directing that the testimony
and deyositions of said witnesses be taken before me at said first mentioned time
-and place and at such subsequent times as the taking of the same might be con-
tinued to by me, in said action then and there pending in said District Court between.
. the - United States as_plaiptiff and the schooner ¢ Thornton ” as defendant, on behalf
and at the instance of the said plaintiff, the United States, and mpon notice of the
_ time and place of the taking of said depositions, served upon Hans Guttormsen, the
captain of the schooner and in possession thereof at time of seizure, and upon W,
-Clark, Esq., his attorney, the owners thereof. being unknown and without the
Jjuriediction of this court. -
Captain O, A. ABBeY, being duly sworn, deposes and says :—
Q. State your name and occupation? A. Captain C. A. Abbey, in the United
.States revenue marine service, at present in command of the United States revenue:
Steamer “ Corwin’ on special duty in Alaskan waters, for the protection of the seal
islands and of the Government interests in Alaska generally.
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Q. What were you doing and what occurred on the 1st day of Augustlast in
the line of your duty? A. I was cruising in Behring ‘Sea about 70 miles south
south-east from St. George Island in about latitude and longitude .
found the four boats of the British steam 'schooner ¢ Thornton,” of Victoria, B.C,,
engaged in killing fur seal. Each boat had in her from three to eight freshly killed
seal, arms and ammunition, rowers and hunters who stated that they belonged to
the said schooner “ Thornton™ and were engaged in taking or killing fur seal.
Some of them, if not all, were seen shooting at the fur seal which were swimming in
their neighborbood. On this evidence I cansed the vessel to be seized by Lieut.
Cantwell, took her in tow and proceeded with her to Qonalaska where [ placed the -
vessel, cargo, tackle, furniture and appurtenances in charge of Deputy United States
Marshal Isaac Anderson of Oonalaska; the cargo of fur seal skins being stored in
¢ Keuch,” in one of the warehouses of the Alaska (ommercial Compsny and under
- seal. Oneboat of the. ® Thornton ” was sent to Sitka by the schooner San Diego
and placed in custody of the United States marshal at Sitks. All of this property
is now in the -custody of the United States marshal at Sitka, including her arms
and ammaunition which I brought to Sitka on the “ Corwin.” _

Q. Was this the vessel against which the libel of information is filed? A. It is,

Q. Did this all occur within the waters of Alaska and the Territory of Alaska
. and within the jurisdiction of this court ? A, It did.

Q. Did this occur within the waters of the sea navigable for vessels of ten tons
burden or over ? A, Itdid. '

C. A. ABBEY. -

9th day of September, A.D. 1886, after
having been read over by me todeponent.

[SEAL.] AnprEw T. Lewis, Olerk United States District Court.

Lieut. John C. CANTWELL, being duly sworn, deposes and says:—

Q. State your name, occupation and age? A. John C. Cantwell, 3rd lieutenant
United States revenue marine service, at present on duty United States revenue
steamer * Corwin” and over the age of twenty-one years.. »

Q Were you so on the 1st day of August last? A. I was. ‘

Q. State what occurred on that day in the line of your duty? A. I saw asmall
boat on the:port bow; we. came-up to her and found she had about 8 far seal on
board. The men in the boat were armed with breach-loading rifles. In answer to
the commanding officer the men admifted they were killing fur seal. -Shortly after
we picked up a second boat and then sighted the schooner ¢ Thoraton.” There
were dead seal in the second boat, I did not examine the other boats, 1 was sent on
board the schooner, saw Hedns Guttormsen apparently acting as caplain and Henry
Norman s mate. I asked them what they were doing. The captain replied,
Catchiog seals., I signaled this to Captain. Abbey, who directed me to seize her,
which 1 did and the * Corwin” took the schooner in tow. The fur seal in the
boats were bleeding and must have:been killed within a fow Liours.

Q. How many men were on board of the ‘“Thornton” at the time of seizure?
A. About fifteen, o '

Q. Was this a reasouable number for ordinary purposes of commerce. and
navigation? A. It was ao unusually large number for the size of the vessel.

Q. Do you recognize this paper? A. I'do.- Itis the  official inventory made
by me of the furniture, tackle, and cargo of the schooner “Thornton,” (Inventory
embraces the usual furniture, rigging, nautical instruments; boats and’ stores of a -
vessel of this class with a cargo of 43 seal skins, 3 seal pup skins‘and one hair seal
skin, and they are receipted for by I. Anderson, Deputy United States-marshal,
Oonalasks, 14th August, 1886.) The item 403 seal gkins mentioned: in the inveniory
are fur seal skins. This inventory gives a full and correct list of all the furniture,
tackle and cargo of'said vessel,- with- the exception of the following:—Arms and
ammunition, octant and one chronometer. There. is one boat belonging to'the

6

Subseribed and sworn. to before me: this}
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“ Thornton ” that was sent down on the “San Diego” and included in the inventory
of the “ San Diego. The “Thornton ” had four boats. :

JOHN C. CANTWELL, 3 Lieut. U. S. B. I,

Subscribed and sworn to before me this 9th day
of September, A.D, 1886, after having been
read over by me todeponent,

{Seal.}

AxpreEw T. Lewis, Clerk U. 8. Dist. Court.

JouN U. RuopEs, being duly sworn, deposes and says :—

Q. State your name, age and occupation? A. Jobhn U. Rhodes, over 21 years
of age and lieutenant in the United States revenue marine and attached to the
Revenue steamer “ Corwin,” and was so on the 1st day of August, 1886,

Q. State what happened on the last named day in connection with the schooner
¢ Thornton ”? A. T was on the «“ Corwin ” at the time the *Thornton " was seized
on that day. We first picked up a boat bearing the name “ Thornton,” it had about
8 dead fur seal in it, the men in the boat had breech-loading rifles, we afterwards
picked ap another boat and then sighted the schooner “ Thornton™ and went on
board and was put in charge of her. We afterwards picked up two more boats, the
men in the boats claimed that the boats belonged to the “ Thornton’ and were put’
on board of her. There were between 16 and 20 dead furseal on deck and one
hair geal. These seal were most of them bleeding and evidently recently killed.
The captain and several of the hunters said they had killed 21, I think it was, fur
seals that day, and would have got more if they had had more daylight and if the
cutter had not come up.

Q. Do you recognize these papers ? A. Ido. This paper marked (Ex. “G’")
is the clearance paper of the schooner “ Thornton ” (this paper represents the British
steam schooner “Thornton,” Hans Guttormsen, master,. 22:30 tons, navigated with
15 men, bound for the Pacific Ocean, Behring Sea and Okhotsk Sea, on a hunting
and fishing voyage, as having cleared from Victoria, British Columbia, 15th May,
1886). This paper marked (Ex. “H ”) is her bill of health (issued same date and
place with.clearance). I found these papers in the schooner ‘“Thornton™ at the
time of seizure and then took possession of them. .

Q. What was the list of arms and ammunition found aboard the schooner’
““Thornton” at the time of seizure ?. A. 4 rifles, 6 shot guns, 867 shot gun cart-
ridges, 420 rifle gun cartridges, 108 lbs. powder, 1 keg powder, partly filled, 2 bags
bullets, 11 bags buck-shot, 5 boxes wads, 3} boxes primers. '

‘ Q. What has become of these arms and ammunition? A. They were delivered
to the United States marshal at Sitka and are now in his custody.

JOHN U, RHODES, Lieut. U. S. R. M.

Subscribed and sworn to before me this 8th day
of September, A.D. 1886, after having been
read over by me to the deponent,

{Seal.] '
. ' Anorew T. Lewis, Clerk U. S. Dist. Court.

Josx U. RHopEs, being daly sworn, deposes and says:— :

Q. State your name, age and oceupation? A, John U. Rhodes, lientenand
"United States revenue marine, at present on daty on the United States revenue
-steamer “ Corwin,” and over the age of 21 years. . :

Q. State what nautical instruments, if any, were seized on the schooner
“Thornton,” except such as are included in her gemeral inventory? A. One
chronometer, No, 1374, made by Kessels and one octant,
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Q. What has become of this property ? A, I turned it over to the United
Htates marshal at' Sitka, and it is now in his custody.

JOHN U. RHODES.
_ Subscribed and sworn before me this .9th ‘
day of September, A.D, 1886, after having
 beenread over by me to deponent,
‘[Seal.] Axorew T, Lewis, Clerk U. 8. District Court.

J. H. DouaLas, being duly sworn, deposes and says :— o
Q. State your name, age and occupation ? A, J. H. Donglas; am over the
© age of 21 years; am a pilot in the revenne marine service of the United States, and
have been so for the seven years last past. I am now, and on the first of August,
1886, was pilot on the revenue steamer  Corwin.” . '

Q. State what ocenrred on the last named day in connection with the schooner
“Thornton ?” A, We sighted a boat on our port bow and soon after saw another
boat ; steamed to the first boat and ordered her to come alongside, which she did.
The name * Steamer Thornton > was on the stern of the boat. There were two or
three men in the boat with arms, and six or eight dead fur seal which had the ap-
pearance of having been lately killed. I asked the men what luck they had had. One
of them replied : © We have six or eight, but not as good as some days.” We took
possesgion of the boat and contents by order of Captain Abbey. We then picked up
the second boat, finding it engaged in the same business; then we sighted a schooner
drifting without sail or steam, which proved to be the steam schooner * Thornton.”
‘On coming up with her she was seized, by order of Capt. Abbey, and taken in tow.
‘We then picked up two more boats belonging to the “Thornton,” having dead
for seal on board. This was in Behring Ses, about 65 miles south-east from St.
George’s laland, and about 500 or 600 miles to the eastward of the western boundary
line of Alaska territory. , o

Q. State what experience you have had in the fur sealing business, and your
knowledge of the habits of the fur seal ? A. I have been cruising for more than
fifteen years off and on in Alaskan waters, always as an officer or pilot, ‘and have
visited the Pribiloff Islands, St, Paunl and St. George, several hundred times, and am
perfectly familiar with the sealing business as conduncted on those islands and under-
stand the migrating habits of the fur seals. From about the 1st of May to aboat the

"1st of July of each year the fur seal is migrating north and mostly through the
Unimak and Akntan Passes to these islands for breeding purposes, They go to no
other place in the known world except these islands and Copper Island for breeding

arposes. :
¥ PAfter the breeding season of about a month they begin' to migrate south
and until November of each year are migrating south through Behring
Sea. During this' geason, from May till November, the fur seal are plenty in
the waters adjoining the Pribiloff Islands, and are migrating to and from these
islands, and are at all times very plenty betweesn Unimak Pass and said islands, ina
track abont thirty miles wide, which seems to be their highway to and from said
islands, The schooner “ Thornton ” and her boats when seized were directly on this
track, T 7ok

J. H. DOUGLAS,
Subscribed and sworn to before me this 8th ‘
day of September, A.D. 1886, having been
read over by me to deponent. ‘ y
[Seal.] « A. T. Lewis, Clerk U. S, District Court.

6%
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IN THE UNITED STATES DISTRICT COURT, IN AND FOR THE DISTRICT
OF ALASKA, UNITED STATES OF AMERICA.

TeE UNITED STATES
S, \
Tae ScHOONER ¢ THOBNTON.”—No. 50. .

Whereas on the 6th day of September, 1886, the said Distriet Court duly made
and entered in the journsal of said court an order in the above entitled action, direct~
ing that the testimony and depositions of the witnesses : C. A. Abbey, J. C. Cant-
well, J. U. Rhudes and J. H. Douglas, be. taken before me, the clerk of; said:court, at
the time or times and place and upon such notice as was specified in said order :.

Now therefore this is to certify that in pnrsuance of said order, on 7th Septem--
ber, 1888, at 7 o’clock, p.m., each and all of the above-named witnesses appeared
before me at the clerk’s office of said, court at Sitka, Distriot of Alaska, United
States of America ; that M. D, Ball, Esq., district attorney of said court and district,.
and W. H. Payson, Esq., appeared then and there on behalf of and as attorneys and: .
proctors for the United States, the libellant herein; and W. Clark, Esq., then. and
there appeared on behalf of and as attorney and proctor for the. said schooner and
her owners herein ; and Hang Gottormsen thken and there appeared in. pursuance,of -
notice served upon him.

That I was unable to.complete the taking of said depositions on said 7th day of
September, 1886, and I continued the taking thereof on the 8th and 9th of Septem-
ber, 1886, and completed the same on said last named day. That the said parties.by; -
their said: attorneys and proctors then and there appeared and were present on each.
of said last named days and at all times during the taking of said depositions. That
-éach. of said witnesses was first duly cautioned and sworn by me, then and there,.
that the evidence he should give in said action should be the truth, the whole truth,
and nothing but the truth, and thereafter each of said witnesses was then and there-
examined before me, and I then and there took down the statement and testimony-
of each of said witnesses, and reduced the same to writing in hjs presence, and then.
~ and there read the same over to him; and he then and there, after the same had
been o rednced to writing and read over to him, subscribed thesame in my presence,.
and swore to the truth thereof. ’

" That the foregoing depositions are the depositions of said witnesses then and:
there taken before me as aforesaid. That due notice of the taking of said depositions-
was given as required by said order.

In witness whereof I have hereunto set my hand and thesesl of said District Court,.
this 9th day of September, 1886, E L

, ANDREW T.LEWIS, .

Clerk U. 8. Dist. Court in and for the Dist. of Alaska, United States of America..

. On the 20th.day of September, 1886, was filed the follovﬁng claim of master for-
owner :— .
In veE Unrtep Srares DistRior GOURT FOR THE DISTRIOT OE ALASKA.
o In Admiralty.
In the matter of the libel of information against the schooner “ Thornton,” her
tackle, apparel; farniture and cargo.
o Claim of master for. owner:

And now Hang Guttormsen, master of the schooner ¢ Thornton” intervening
for the interest of J. D. Warren, of Victoria, B.C., the owner of the said schooner
¢« Thornton,” her tackle, apparel, furniture and cargo, as set forth in the libel of in--
formation herein, appears before this honorable: court- and makes claim to the said
schooner “Thornton,” her tackle, apparel, farniture, and_cargo, as set forth in the
said libel of information and as the same are attached by the marshal under process.

1

-~




85

“of this court at the instance of M. D, Bail, Esq., United States district attoruoy for
‘the District of Alaska, : ' '
And the said Hans Guttormsen avers that the said J. D. Warren was in posses-
sion of the said schooner at the tiine of the attachment thereof.
Aund that'the said ' J. D. Warren above named is the true and dond fide owner of -
the said schooner, her tackle, apparel, cargo and. furniture as seized by the said
marshal as aforesaid and that no other person is the owner thereof. Wherefore he

" prays to defend dccordingly. o
: T . HANS GUTTORMSEN.
“Subseribed and &worn to before me this '
18th day of September, A. D. 1886. o
Anprew T. Lewis, Clerk of the U. S. Dist. Court for the District of Alaska.
 [Beal.]
'W. CraRk and D. A. Dinevky, Proctors for Claimant.
On the same day was filed the following amended libel of information:—

-IN TEE Unrrep StaTtes Distrior COURT, IN AND FOR THE DIsTRIoT OF ALASKA,
UNITED STATES OF AMERICA. _ .
) Auvgust Special Term, 1886.
To the Honorable LaraveTre Dawson, Judge of sdid District Court:— .

The amended libel of information of M. D. Ball, attorney for the United Stgtf@as
for the District of Alaska, who prosecutes on behalf of said United States, and, being
%resegt; here in gourt in his own proper persou, in the asme and on behalf of thesaid
‘United States, alleges and informs as follows, to wit :— -

That C. A, Abbey, an officer in the revenne mar:ne service of the United States,
duly commissioned by the President of the United States, in command of the United
States revenue cutter * Corwin,” and on special daty in the waters of the District of
Alaska heretofore, to wit, on the 1st day of Augunst, 1886, within the limits ?f
Alaska Territory and in the whaters thereof ahd within thé civil and judicial

district of Alaska, to wit, within the waters 6f that portion of Behring Sea belong-
ing to the United States and said district, on ‘waters navigable from the sea by
vessels of ten or more tons buorden, seized the schooner *“Thornton,” her tackle,
apparel, boats, cargo and farniture, being the property of some person or persons
- unknown to said attorney. The said property is more - particularly described as
follows, to wit:— : ‘ o
1. Schooner ¢ Thornton” of Victoria, B.C., 4 boats with oars, sails and gear;
carpenters’ and caulking tools and materials; 5 tons of coal, 10 yds. of canvas, clock, -
‘chronometer, nauntical instruments, provisions, sails and ronning . gear, ropes, twine,
Iamps, oil, casks, buckets, engine and gear, 20 sacks of salt, 403 fur seal skins, 1 hair
-seal skin, 3 pup seal skius, 4 rifles; 6 shot guns, and arms and  ammunition for same,
and all other property found upon or appurtenaut to said schoouner. i

That said G. A. Abbey was then and thero doly commissioned aad authorized
_ by.the proper Department of the United States to make said seizure. . , ...

- That all of said property was then and there. seized as forfeited to the United
-Btates for the following canses:=— . o L T

That said vessel, her captain, officers and crew were then and there found en-
gaged in killing fur seals -within the limits.of Alaska Territory and within the waters
theredf, in violation of section 1956 of the Reyised Statates of the United States. -

That all the said property, after being seizel a§ aforesaid, was brought into the
port of Oonalaska in said téi’-i-i’t’;iil‘y, dad delivered ifito tHe. Keeping of Ilsaac Ander-
.son, a deputy United States marshal of this district, with the exception of the said
arms and Amditnition, which latter wers brought into thé port of Sitka, in said
district, and torned over to the United States marshal of this distiiet; and all of said
- Property is now within the judicial distriet of Alaska, United States of America.
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And the said M, D. Ball, attorney as aforesaid, {further informs and alleges :—

That on the 1st day of August, 1886, Henry Norman, and certain other persons.
-whose names are to said United States attorney unknown, who were then and
there engaged on board of the said schooner # Thornton ” as seamen and seal-hunters,
did, under the direction and by the authority of Hans Guttormsen, then and there-
master of said schooner, engaged in killing and did kill, in the Territory and District
of Alusks, and in the waters thereof, to wit, 20 fur ceals, in violation of section 1856.
of the Revised Statutes of the United States, in such cases made and provided.

That the said 403 fur seal skins, 3 pup skins, 1 hair seal skin, and other goods so-
geized on board of said schooner * Thornton ” constitnted the eargo of said schooner-
at the time of the killing of said fur seals, and at the time of said seizure.

And said attorney saith that all and singular the premises wereand are true and.
within the admiralty and maritime juriediction of the United States and of this .
honorable court, and that by reason thereof, and by force of the statutes in such
cases made and provided, the aforementioned schooner, being a vessel of over 20 tons.
burden, and her said tackle, apparel, boats, cargo and furniture, hecame and are.
forfeited to the nse of the United States,

‘Wherefore the said attorney prays that the usual process and monition of this.

- honorable court issue in this behalf against said schooner and all said hereinbefore--
described property to enforce the forfeiture thereof, and requiring notice to be given.
to all persons to appear and show cause, on the return day of said process, why said
forfeiture should not be decreed; and that after due proceedings are had, all of eaid
property be adjudged, decreed and condemned as forfeited to the uze of the United:

‘ States; and for such other relief as may be proper in the premises,

Dated 20th September, 1886,

‘M. D. BALL, U. 8. Dist. Attorney for the District of Alaska.
s ;

‘On theisame day was filed the following demurrer : —

~ IN THE UNITED STATES DISTI}JICT COURT FOR THE DISTRICT OF
. " ALASKA,

URITED STATES
V8.

J. D. WARREN AND ScHOONER * THORNTON.”
. -

Demurrer.

4 The demurrer of J, D. Warren, claimant of the property proceeded against in the-
above cause to the information filed herein, '
1st. The said claimant by protestation, not confessing all or any of the matters
in said amended information contained to be true, demurs thereto and says that the
- gaid matters in manner and form, as the same are in the information stated and set
~ forth, are not sufficient in law for the United States to have ard maintain their said
action for the forfeiture of the property aforesaid.
2nd. The said claimant by protestation denies that this court has jurisdietion to-
" determine or try the question hereby put in issue. : :
3rd: And that the said claimant is not bound in law to answer the same.
_Wherefore the claimant prays that said information may be dismissed with costs..

- : W.CLARK anpo D. A. DINGLEY, Proctors for Claimant.

Which demurrer wag overruled By the counrt, and on the same day was filed the:
. following apswer :— :
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IN THE UNITED STATES DISTRICT COURT FOR THE. DISTRICT OF
ALASKA.
UniTED STATES
VS,
J. D. WARREN AND ScHOONER. * THORNTON,”
Answer of Claimant.

The answer of J. D, Warren, owner and claimant of the said schooner “ Thorn-
ton,” her tackle, apparel, cargo and furniture, as the same ure ret forth in the infor-
matlon filed herein in behalf of the United States

And now comes J. D. Warren, claimant as aforesaid, and for answer to the said

information sgainst the said schooner * Thornton,” her tackle, spparel, furniture . .

‘and ecargo as set forth in said information eays that the said schooner ¢ Thornton,”
her tackle, apparel, farniture and cargo s set forth in the information mentloned
did not nor did any part thereof beeome forfeited in manner and form as in said
information in that behalf alleged, or at all,.

Wherefore, the said claimant prays that smd information be dismissed with costs
to this claimant attached.

W. CLARK anp D A. DINGLEY, Proctors Jor Claimant.

On the 22nd of September, 1486, - were filed the followmg exceptions to
answer :—

UNITED . STATES DISTRICT COURT, DISTRICT OF ALASKA, UNITED
STATES OF AMERICA.
UwniteED STATES
' vS.
Tuar SoH0ONER ¢ THORNTON.”—No. 50,

"The said libellant hereby excepts to the sufficiency of the defendant’s answer

herem, on the following grounds :— ‘
1¢t. Said answer is not properly or at all verified as required by rale 27 of the

United States Admiralty rules;
2nd. Said answer is not full, explicit or distinet to each or any allegation of the

hbe] herein, as required by said rale; 5

. 8rd. Said answer does not deny or admit any of the allegatlons of fact in said
l]bel but merely denies a conclusion of law.

21st September, 1886,

M, D. BALL ano W. H, PAYSON, Proctors for Libellant.

Which eXGeptIODE were sustained by the court, and on the same day was filed the
following amended answer :—

IN THE UNITED STATES DISTRICT COURT FOR THE DISTR[GT OF
: ALASKA.
UNITED STATES
‘ ‘ s,
J. D, WARREN AnD SoHOONER * THORNTON.”
Amended Answer.

To the Honorable Laraverte Dawson, Judge of the United States District Court
for the District of Alaska.

Hans Guottormsen, master of the schooner ¢ Thornton,” mtervemng for the
‘interest of and in behalf of J. D. Warrer, owner and claimant of s.ud schooner
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¢ Thornton,” her tackle, apparel, furniture and cargo for ameunded answer to the libel
of information herein, againstsaid schooner, her tackle, apparel, farniture and cargo,
alleges ag follows :— o :

1st, That he denies each and every material allegation in said libel of informa-
tion contained ; -

2nd. Denies that the said schooner ‘ Thornton,” her tackle, apparel, furniture,
cargo, and the property appertaining thereto as set forth and described in said libel
of information or auy part thereof becameforfoited to the United States ;
~ 38rd. Denies that said schooner, her captain, officers and crew or any one of them
were found engaged in killing fur seal within the limits of Alaska Territory and
within the waters thereof in violation of section 1956 of the Revised Statutes of the
. United States as set forth in said libel of information or at all ; . :

4th, Denies that they killed any number of fur seal or other far bearing animals
within the waters of Alaska or the Territory of Alaska or in any part thereof.

5th. That all and singular the premises herein are true.

Wherefore said master prays that this honorable court will he pleased to pro-
nounce against the libel herein and that the same may be dismissed with costs to the

claimants to be taxed. : _
: W. CLARK anp D. A. DINGLEY, Proctors for Claimant.
UNITED STATES, S8 .
Digtrict of Alaska, .

Hans Guttormsen being first duly sworn, says he is master of the schooner
¢ Thornton,” that he has heard read the foregoing answer and knows the contents
thereof and that the same 18 trae of his own personal knowledge.

H. GUTTORMSEN.
Subseribed and sworn to before me this :
22nd day of September, A.D, 1886.

~ Arnprew T. LEwis, Clerk of the U..S. Dist. Court for the District of Alaska.

On the 4th day of October, 1886, the motion cited, page 5, was returned with the

following endorsement :— : ' '
SiTEA, SS
District-of Alaska. t : , *

Be it remembered, that, in obedience to the annexed monition, T have attached
the within described property and now hold the same in my possession subject to the
order of this honorable court ; : : »

And I have given due notice to all }I;rsons claiming said property to bs and
appear before this District Court on the 4th day of October, 1886, at 10 o’clock, a,m.,
if the same shall be a day of jurisdiction, otherwise on the next day of jurisdiction
thereafter, then and there to make their claims aud allegations in that behalf : —

And I have cansed said notice to be published, and the same has been published
in the Alaskan, a newspaper published at Sitka in said district, on the. 4th day of
September, 1886, and in each issue of said newspaper subsequent thereto, until 4th
day of Oclober, 1586, .

Sitea, ALASEA, 4th October, 1886. '

: BARTON ATKINS, Marshal, Dist. of Alaska.

On the same day was filed the following decreé :—

IN THE UNITED STATES DISTRICT COURT, IN AND FOR THE DISTRICT
OF ALASKA, UNITED STATES OF AMERICA.

. UNITED STATEB
vs. :
THE SoE0ONER ¢ THORNTON."— No. 50.

* The marshal having returned on the monition issued to him in the sbove enti-
tled action that in obedience thereto he has attached the said schooner * Thornton,”
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her tackle, apparel, boats, cargo and furmture, and has given due notice to all per-
sons cla1m1ng the same 1o appear before this court on this 4th day of October, 1886,
at 10-0’clock, a.m., at the District of Alaska, United States of America, then and
there to 1nterpose their claims and make their allegations in that behalf; and Haus
-Guttormsen, the captain of said vessel, having heretofore filed a claim to ‘all of said
- property on behalf of J. D. Warren, of Vlctona, B. C., the owner thereof, and no
-other persons having appeared and no claims or allegatlons having been made or filed
herein by any other person or persons, and the usual proclamation having been
made, and said cause having been heard upon the pleadings and proofs, M. D, Ball,
Esq, and W. H. Payson, Bsq., appearing as advocates -for said libellans, and W,
Clark ss advocate for said claimant; and said cause having been subwmitted to the
court for decision, and due deliberation being had in the premises, it is now ordered
sentenced and decreed as follows :—
1st. That all persons whatsoever, -other than said c]mmant be and they are
hereby declared in contumacy and default.
2nd. That the said schooner * Thornton,” her tackle, apparel boats and furni-
. ‘ture and her cargo of 403 fur seal skins, and all other property found npon and ap- -
purtenant to sgid schooner, be and the sume are hereby condemned as forféitéd ‘to
the use of the United States.
3rd, That unléss an appeal be taken to this decree within the tiine limited ‘and
prescribed by law and the rules of this court, the usual writ of vendition: ELponas
be issued to the marshal commanding him to sell all of the said property and brilig
the proceeds into this court to be distributed according to law. Costs to be taxed
" are awarded against said claimant. \
Dated 4th October, 1886 ,
‘LAFAYETTE DAWSON, District Judge.
Done in open court this 4th day of October, 1886, at Sitka, Distiict of Alask’a,
“United States ot America, —_—
er.

On the same day was filed the following motion to set aside decree:— . .
IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT or :
ATLASKA. .
UNiTED STATER
: v8.
J. D. WARREN AND SoHOONER  THORNTON.”
Motion to set aside Decree.

Now come W. Clark and D. A. Dingley, proctors mtervenmg for and in hehalf
©of the claimant herein, and moves the court to set aside the decree rendered hérein
for the reason that the evidence produced on bshalf of the United States is wholly
insufficient upon which to base said decree.

" W.CLARK anp D, A. DINGLEY, Proctors for Claimant:

Which motion Was overruled by the court, and on the same day was filed the
following notice of appeal :

|\IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF .
, ALASEA,

UnitED STATES
V8.
J. D. WaBREN AND SoHOONER ‘“ THORNTON,”
Noticeé of Appeal, - : SRR

And now come W, Clark and D. ‘A« Dingley, proctors for and in behalf of the
<laimant herein and notifies this honorable court that nhey hereby appeal from the
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decree rendered herein to the Circnit Court having appellate jurisdiction over this
district, and that said appeal is taken on questions of law and fact, and prays the
court for an order on its clerk to prepare a complete transeript of the record herein,

as the law requires,
' W. CLARK anp D. A. DINGLEY, Proctors for Claimant,
On the 9th day of February, 1887, was entered the following order :—
In THE MATTER oF THE UNITED STATES

s,

ScHOONER “ ONWARD,” Case No, 49.
do  “ THORNTON,” ' do 50.

do ¢ CaroLINa,” » do 5l

do ¢ San Dirgo,” do 52
ARrais AND AamunNiTION ScHR. ‘* SIERRA,” do b1,
ArMBS AND AMMUNITION ScHR, * SAN Dirao,” do 58,

In the above canses, upon motion of the attorney for the United States and argu- -
wment of connsel for the United States and for the interveners in said camses, and
consideration by the court, it is this day ordered that writs of venditioni exponas do-
issue from the clerk of said court to the marshal of said district, for the sale of the
attached vessels, with their tackle, cargoes and farniture of whatsoever description,
and of the arms and ammaunition attached in said camses; and as to said attached
vessels that the sale of the same (except the schooner *‘San Diego,” which shall be
sold at Sitka) shall be made at Port Townsend in the district of Washington Terri-
tory, and as to the seal skins, part of the cargoes of said vessels attached, that sale
of the same shall be made at San Francisco, in the district of California, and that the
sale of said schooner “ San Diego,” and all the other attached property be made at
Sitka in the distriet of Alaska. Thirty days’ notice of suchsale to be given at each
of the places where the same are to be made, by posting such notice, or by publica-
tion in some newspaper published: at sach places respectively. And that said
marshal do have the moneys arising from such sales, together with the writ com-
manding the same, at a district court of the United States for this, the said district
of Alaska, to be held on the first Monday in September, 1887, and that he then pay
the same to the clerk of said court, ’

CLERK’s OFrIcE, U. S, Distr10T CouRT, DIsTRIOT OF ALASKA,
: Sitra, 10th March, 1887,

I, Andrew T. Lewis, clerk of the said counrt, do certify that the foregoing tran-
soript of the record in the case of the United States vs. the schooner ¢ Thornton,”
her tackle, apparel, &c., on libel of information pending in said court, has been
compared by me with the original, and that it is a correct ,transeript therefrom and
of the whole of such original, except the fuall text of the exhibiis referred to in the
testimony therein, the purport of which only is stated, and that the purport of
said exhibits is correctly stated; as the same appears of record at my office and in
my custody. ,

Witness my hand and the seal of said court this 10th day of March, 1887.

{Seal.] ANDREW T. LEWIS, Clerk.

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF
ALASKA,
Tar UniTED S7ATES, LIBELLANT,
vs.
IEE SUHOONER * CAROLINA,”. HER TACKLE, &0.
On libel of information for being engaged in the business of killing fur-seal in Alaska, -
’ " TRANSCRIPT OF RECORD, »
" ‘On the 28th day of August, 1886, was filed the following libel of information: '
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In t8BE DistRicT CoUuRT OoF THE UNITED STATES FOR THE DISTRICT OF ALASKA.,.
Aveust Special Tery, 1836. : :

To the Honorable LiaraverTe Dawson, Judge of said Distriet Court :

The libel of information of M. D, Ball, attorney for the ‘United States for the-
District of Alagka, who prosecutes on behalf of said United States, and being present .
here in court in his proper person, in the name and on bebalf of the eaid United
" States, against the schooner ¢ Carolina,” her tackle, apparel, boats, cargo and furni--
ture and against all persons intervening for'their interest therein, in a cause of forfei-
" ture, alleges and informs as follows :—

That Charles A. Abbey, an officer in the revenue marine service of the United.
States and on speoial duty in the waters of the District of Alaska, heretofore, to wit, -
on the first day of August, 1886, within the limits of Alaska Territory and in the-
waters thereof, and within the civil and judicial district of Alaska, o wit, in the
waters of that portion of Behring Sea belonging to said district, on waters naviga--
ble from the sea by vessels of ten cr more tons burden, seized the ship or vessel
commonly called a schoouer, the “(Carolina,” her tackle, apparel, boats, cargo and.
farniture, heing the property of some person or persons to said attorney unknown,.
as forfeited to the use of the United States for the tollowing causes:

" That the said vessel was found engaged in killing fur seal within the limits of'
Alaska Territory and in the waters thereof, in violation of section 1956 of the Reviged:
-Statutes of the United States. :

And the said attorney ssith that all and singular the premises are and were true-
and within the admiralty and maritime jurisdiction of this court; and that by reason:
thereof, and by force of the statutes of the Upited Statesin such cases made and
provided, the sforementioned and deseribed schooner or vessel, being a vessel of over

" twenty tons burden, her tackle, apparel, hoats, cargo and furniture, became and are
forfeited to the use of the raid United States, and that said schooner is now within:
the district aforesaid, . Lo

Wherefore the-said attorvey prays that the usual process and monition of this.
honorable court issue in this behalf, and that all persons interested in the beforemen-
tioned and described schooner or vessel, may be cited in general and specialto answer
- the premises, and all due proceedings being had, that the said schconer or vessel, her
- tackle, apparel, boats, cargo and furniture, may for the canses sforesaid, and others
appearing, be condemned by the definite sentence and decree of this honorahle court,
as forfeited to the use of the said United States according to the form of the statutes
of the said United States in such case made and provided. :

‘M. D. BALL, U. 8. Dist. Attorney for the Dist. of Alaska.

Thereupon issued forthwith the following monition ;~—
" DistrICT OF ALASEA, SCT.

The President of the United States to the marshal of the District of Alaska,
eeting :

& ,ng;.ereas alibel of information hath been filed in the District Court of ihe
United States for the District of Alacks, on the 28th day of August, in the year
1886, by M. D. Ball, United States attorney for-the district aforesaid, on behalf of
the United States of America, against the schooner * Carolina,” her tackle, apparel,
boats, cargo and furniture, as forfeited to the use of the United States for the reasons
and causes in the said libel of information mentioned, and praying the usual process
and monition of the said court in that behalf to be made, and that all persons inter-
ested in the said schooner * Carolina,” her tackle, apparel, boats, cargo and furniture,
&c., may be cited in general and special to answer the premises and all proceedings
being had, that the said schooner * Carolina,” her tackle, apparel, boats, cargo and
furniture may, for the caunses in the said libel of information mentioned, he condemned
as forfeited to the use of the United States. _

You are therefore hereby commanded to attach the said schooner * Carolina,”
her tackle, apparel, boats, cargo and furniture, to detain the same in your custody
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-sons claiming the same, or knowing or having anythlng to say why the same shoald .
“not be condemned and sold phrsuant to the prayer of the saidlibel of information, that
they be and appear before the said court to be held in and for the District of Alaska,
-on the 4th day of October, 1886, at 10 o’clock in the forenoon of the same day, if the
:game shall be a day of Jurxsdlctlon, otherwise on the next day of jurisdiction there-
-after, then and there to interpose a clalm fcr the same and to make their allegations
in that behalf.

And what you shall have done in 1he premlses do you then and there make
sreturn thereof together with this writ.

‘Witness the Hooorable Lafayette Dawson, judge’ of ‘said court, aud the seal théredf
affixed ‘at the city ‘of Sitka, in the district of Alaska, this: 28th day:of August,in-
‘the yetir of ‘Our Lord ‘dhe ‘thousahd eight hurdred and eighty six and of the In-
dependetice of the ‘Unitéd States'the one hundred aud eleventh.. - .

i[Seal. | ' ANDREW T. LEWIS, C'lerk
On:the -6th'day:of September, 1886, was filed the following affidavit:—

.IN THE UNITED STATES DISTRICT COURT, IN AND FOR THE DISTRIOT
OF ALASKA, UNITED ‘STATES OF AMERICA.

Tae UNITED STATES OF AMEEIOA
vs. s
THE SoHOONER *:CAROLINA.”

“UNITED ‘STATES OF A.MEBIGA 88,
District of Alaska.

C. A. ABBEY, being du]y sworu, deposes and says:—

That he is,’ and at all times hereinmentioned wasy, -captain in the United States
“revenue marine, and in command of the United States!revenue catter ** Corwin.”

That affiant and the following named officers and men ‘of said * Gorwin” “dre
araterial and necessary witnesses for ‘the United States in the above entitled action;
to wit:—J. C. Cantwell, lieutenant; Thos. -Singlieton, -seaman; J. U. Rhodes, ~
lieutenant ; T, ILgrenson, seaman ; .and J.H. ‘Douglas, ipilot.

That: owmg to-searcity ofvprowslons and fuel ‘wpon /said * Corwin,” ‘the *said
“¢“Corwin ” and deponent and said witnesses will be-obiiged to,-and are Ebouttc go to

:8ea within five days, aud out of the district in which the said case is to be tried, and
‘to a gréater distance than one hundréd miles Trom the plate of ’mal of - ‘said action
~before the time of said trial ;

That there is urgent necesslty for ta.kmg ihe deposmons of afiant and said wit-

~-nesses forthwith.

That James Blake was'materof 'daidrschoouer attha time’of its deizare, Hnd is
“the only person or officer of said achooner now within the jurisdiction of ‘this court,
-‘or upon ‘whom sérvice of notice ‘can ‘be ‘made: ‘ag’ affiant is inféormed dnd believés.

C.A. ABBEY.

-SlleBI‘]bOd and -sworn ‘to-before ‘me this
6th'day of September, 1886,
Axprew T, Liewis, Clerk.

'On the saine’day was entered ‘the’ fd]lobvmg ‘drder:—
IN THE MAZTER oF THE UNITED STATES

V8.
SomooNER “ THoENToN,” Case No, 50
do & CAROLINA," do '51.
do % ONwaRD, do 49,

do *8an Dmeo,” do 52.
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In the above entitled actigns urgent necessity and good cause appearing there--
for from the.affidavits of C. A. Abbey, now on motion of M. D. Ball, United States
district attorney for Alagka, and counsel for the Unite d States herein, itis ordered
that the depositions of the witnesses, C. A. Abbey, J. W. Howison, J. C. Cantwell, J.
U. Rhodes, J. H. Douglas, C.T. Winslow, Albert Leaf, C. Wilhelm, Thos, Singleton
and:T. Lorensen be taken before the clerk of the said District Court, on Tuesdsay,.
the '7th day of September, 1886, at '7 o’clock, p.m., or as soon thereafter as the matter

- oan be reached, at the office of said clerk, at Sitka, Alaska, and;if not completed on
. said evening, then the taking of said depositions to be continued by said clerk, from.
time to time, until completed. That notice of the time and place of taking said

depositions be served by the marshal of said district on Hans Guttormsen, James-
Blake, Daniel Monroe and Charles X. Raynor, and upon W. Clark, Esq,, attorney at
law, on or before 7th September, at 12, m., and that such shall be due and sufficient
and reasonable notice of the taking of said depositions.

Done in open court this 6th day of September, 1886, now at this time W. Clark, .
Hsq., being present in court waives service of notice, '

On the 7th day of September, 1886, was filed the following notice and return
thereof:—

IN THE UNITED STATES DISTRICT COURT, IN AND FOR THE DISTRICT"
OF ALASKA, UNITED STATES OF AMERICA. :

Tee UNITED STATES
S, :
Tee ScHOOWNER * CAROLINA,”

To James Blake, greeting: You are votified that by order of Lafayette Dawson, .
judge.of said District Court, that the depositions of C. A. Abbey, J. C, Cantwell, J. .
U. Rhodes and J. H. Douglas will be taken.before the clerk of said District Court.
at his office, at Sitka, in said District, on Tuesday, 7th September, 1886, at 7 o’clock, .
P- m., or as soon thereafter as the matter can be reached, and if not completed on
said evening, the taking of said depositions will be continued by said clerk from .
time to time until completed. o :

Dated '7th September, 1886.
' ANDREW T, LEWIS, Clerf,

UNITED STATES OF AMERIOA, ss
DisTRIOT OF ALASKA, § ‘
- This is to certify that on the 7th day of-September, 1886, before 12 o'clock, noon; .
‘of that-day, I served ‘the annexed notice on the within named James Blake, at Sitka,
District of Alaska, by then and there personally delivering to said James Blake a .
copy of said notice. And then and there gave him the privilege of being present at
the taking of said depositions. '
Dated 9th September, 1886. A
- . BARTON ATKINS, U. 8. Marshal.

On the 9th day of September, 1886, were filed the following depositions : —

IN THE UNITED STATES DISTRICT COURT IN AND FOR THE DISTRICT
- OF ALASKA, UNITED STATES OF AMERICA., :
Ter UNTED STATES 61- AMERIOA
: ’ vs.

- Ter ScHOONER “ (AROLINA.”—No. 51

_ Depositions of witnesses sworn and examined before me on the 7th day of. Seps -
tember, ' A.D. 1886, at 7 o'clock, p.m,, of said day, and on 8th and 9th September,
1886, thereafter, at the clerk’s office of said court in'Sitka, District of Alaska, United
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“Btates of America, by virtue and in pursuance of the order of said court, made and
--entered in the above entitled action on 6th September, 1886, directing that the ' testi-
mony and depositions of said witnesses be taken before me at gaid first mentioned
time and place and at such subsequent time as the taking of the same might be con-
tinued to by me, in said action then and there pending in said District Conrt between
the United States as plaintiff and the schooner ¢ Carolina” as defendant, on behalf
--of and at the instance of the said plaintiff, the United States, and upon notice of the
time and piace of taking of said depositions, served upon James Blake, the mate of
- said schooner, he being the only officer of schooner upon whom service could be made,
. - and upon W: Clark, Esq., his attorney, the owners of said schooner being unknown
and without the jurisdiction ot this court. '

Capt. C. A. ABBEY, being duly sworn, desposes and says:— -
Q. State your name and occupation? A. Captain C. A. Abbey, in the United
States revenue marine gervice, at present in command of the United States revenue
--gteamer * Corwin " on special duty in Alaskan waters, for the protection of the seal
islands and of the Government interests in Alaska generally.
Q What were you doing and what occirred on the 1st of August last in che line
of your duty ? A. Cruising in Behring Sea, about 15 miles south south-east from St.
- George'’s Island and I found the British schoomer ¢ Carolina,” of Victoria, British
- Columbig, drifting with sails down. Her boats were absent and she was evideutly a
sealer. I saw dead seal lying upon her forward deck, inquired of the schoover in
which direction her boats were, ’
I then ordered her to be seized by Lieut. Cantwell for killing fur seal in the
-waters of Alaska, look her in tow and proceeded to hunt up her boats, all four of
which I found with freshly killed fur seal in them, arms, ammunition and hunters,
~gome of whom I saw shooting at the seal in the water, These boats all went on
.<board the ¢ Carolina.” * On this evidence I caused the vessel to be seized by Lieut.
Cantwell, I took her in tow and proceeded with her to Oonalaska where I placed the
- vessel, tackle, cargo, farniture and appurtenances in charge of Deputy United States
Marshal Isaac Anderson, of Oonalaska; the cargo of fur seal skins geing stored in
“Keunch,” in one of the warehouses of the Alaska Commercial Company and under
seal. The arms and ammaunition of this vessel I took on board the “ Corwin” and
brought to Sitka and delivered into the custody of the United States marshal there,
The vessel, tackle, furniture and cargo are now in the custody of the United
- States marshal of this district. , : . ‘ ‘
: Q. Was this the vessel against which this libel ofinformation is filed? A. Itis.
Q. Did this all oceur within the waters of Alaska and the Territory of Alaska
--and within the jurisdiction of this court? A. It did. ‘
Q. Did this occur within the waters of the sea navigable for vessels of (10) ten
-<tons burdens or over? A. It did. ' ‘

: : C. A. ABBEY.
- Subscribed and sworn to before me this 9th day :
of September, A.D. 1886, after having been

read over by me to deponent. .
Anprew T. Lewis, Clerk.

Lieut. Jorn C. CANTWELL, being duly sworn, deposes and says:—

Q. State your name, occupation and age? A. John C, Cantwell, 3rd lientenant,
" United States revenue marine service, at present on duty on the United States
- revenue steamer ** Corwin ” and over the age of twenty-one years.

Q. Were you so on the 1st day of August last? A. I was. :

Q. State what occurred on that day in the line of your duty? A. A schooner

was sighted from the * Corwin ” and I was directed by Capt. Abbey to board her, I

- found her to be the schoomer “Carolina,” of Vietoris, British Columbia, James
“Ogilvie, captain, aud James Blake, mate. I saw dead seal upon her deck and the
--captain admitted that he was engaged in taking seal and that four of the schooner’s
<boats were at the time absent from the vessel engaged in killing seals. I signulled

|
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this fact to Captain Abbey and he directed me to seize the vessel which I did and
the “ Corwin ” took us in fow. : : : ‘

Q. Do you recognize these papers? A, Ido. This paper marked (Ex. “I”)
is the certificate of registry of the schooner “ Carolina,” of Victoria, B.C; (Said cer-
tificate is dated 21st March, 1870, and represents said schooner as -of 31+90 tons bur-
den and owned by Francis Armstrong, of Victoria, B.C.) This paper marked (Ex.
“J " is the bill of health of the said schooner. (Said bill of health is dated at Vie-
toria, B.C., 19th May, 1886, and represents said schooner “ Carolina ” ag then ready
to depart for Behring Sea and Okhotsh Sea and other places beyond the sea, with
James Ogilvie, master, and eleven persons iucluding said master.) ‘This paper
marked (Ex. “K ”) is the coasting license of said schooner. (Said license is in the
usual form, to James Ogilvie, master of the schooner * Carolins,” dated at Victoris,
B.C., 16th Feb.,, 1886, and in terms expires on the 30th day of June, 1886.) This
paper marked (Ex, “L ) is the clearance of the said schooner. (Said clearance is
for said schooner as of 31'90 tons, navigated with eleven men, James Ogilvie, master,
bound for Pacific Ocean. Behring Sea and Okhotsh Sea, on a fishing and hunting
voyage, aud is dated at Victoria, B.C., 19th May, 1886.) All of whichk papers were
found on board of the * Carolina” at the time of seizure, and taken possession of by
me. :

Q. State how many men the # Carolina ” had on board as crew when seized ?
A, Thirteen or fourteen: . g

Q. State whether this is a reasonable number of men for ordinary purposes of
commerce and navigation? A, It is an unasually large number for that purpose on
a vessel of that size, ‘ : .

JOHN C. CANTWELL, 3rd Lieut., U.S.B.M.

Subscribed and sworn to before me this 9th day
of September, A.D. 1886, after having
been read over by me to depondent.

[Seal.] ‘ . Awxorew T. Luwis, Clerk U. 8. District Court.

Jomn U. RuobEs, being duly sworn, deposes and says :— Lo

Q. State your -name, age and occupation? A. John U, Rhodes, lieat. United
‘Btates revenue marine, at present on duty on the United States revenue steamer
% Corwin,” and over the age of 21 years. ‘ :

Q. State what arms and ammunition was seized on the schooner ¢ Carolina” at
the time of her seizure? A. 4 rifles, 1 musket, 5 shot guns, 171 shot gun cartridges,
353 rifle cartridges, 14} bags buck-shot, % bag of bullets, 40 bags of wads, 21 boxes
wads, 13 boxes primers, 1% boxes of caps, 91 1bs. powder.

Q. Were there any nautical instruments seized on the “ Carolina” except what
is included in the general inventory ? A. 1 octant, 1 quadrant. -

Q. What has become of this property? A. It has all been delivered to the
United States marshal at Sitka, and is now in his custody. :
JOHN U, RHODES,

of September, A.D. 1856, after having'been
read over by me to depondent.

[Seal.] i Axorew T, Lewis, Clerk U.S. District Court.

J. H. DougLas, being duly sworn, deposes and says:— ° '
Q. State your name, age and occupstion? A. J. H, Douglas, am over’ the age
-of 21 years, am a pilot in the revenue marine service of the United States, and have
been go for 7 years last past. I am now, and on the first of August, 1386, was, pilot
.on the revenue Steamer *Corwin.” S
‘ Q. State what experience you have had in the fur sealing business and your
- knowledge of the habits of the fur seal ? A. I have been cruising for more than 15
. years off and on in Alaskan waters always as an officer or pilot and have visited the

Subscribed and sworn to before me this 9th da.y}
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Pribiloff Islands, St. Paul and St. George several hundred times, and am perfectly
familiar with the sealing business as conducted on those islands, and understand the
migrating habits of the fur seal. From about the first ot May to about the first of
July of each year the fur seal is migrating north through the Unimak and Akutan
Pagses to these islands for breeding purposes. They go to no other place in the
known world except these islands and Copper-Island for breeding purposes. After
the breeding season of about & month they begin to migrate south, and until: into
November of each: year are migrating south through Behring Sea, During this
season, from May till %ovember, the fur seal are plenty in. the waters adjacent to
the Pribiloff Islands, are migrating to 2nd from tbese islands, and are at all times
very plenty between Unimak Pass and said islands in a track about 30 miles wide,
whieh seems to be their highway to and from said isiands. Theschooner “ Carolina ”
and her boats when seized were directly in this track. I was present. at time of

geizure.
J. H. DOUGLAS,

day of September, A.D. 1886, after hav-
ing been read over by me to deponent.

[Seal, ] Anprew T. Lewis, Clerk U, 8. Dist. Court.

TeoMAS SINGLETON, being duly sworn, deposes and says :— :
€. State your name, age and occupation? A. Thomas Singletou, am over the
e of 21 years, and am a seaman, Was employed on the steamer ‘Corwin " onthe
1st day of August, 1886, when the ** Carolina” was seized. I was sent on board: the
¢ Carolina " right after the.seizure and saw.a number of dead fur seal on deck and
some of them had blood on them. Saw also some fresh fur seal skins in the boats..
) THOMAS SINGLETON.

Suabscribed and sworn to before me this‘9bh}

day of September, 1886, after having
been read over by me to deponent.

[Seal.] Anprew T. Lewis, Clerk U. S. Dist, Court.

"IN THE UNITED STATES DISTRICT COURT, IN AND FOR THE DISTRICT
o OF ALASKA, UNITED STATES OF AMERICA.

Tae UNITED STATES
vSs ’
TaE SoHOONER “ CAROLINA.'—No, 51.

Whereas on the 6th day of September, 1886, the said District Court duly made
and entered in the journal of said court an order in the above entitled action direct-
ing that the testimony and depositions of the witnesses: C. A. Abbey, J. O. Cantwell;
J. U. Rhodes, J. H, Douglas and Thos. Singleton be taken before me, the elerk of
said court, at the time or times and:place and upon such notice as- are speecified in
said order: . '

- Now therefore this is to certify that in pursuance of said order, on 7th Sep-
tember, 1886, at.'7 o’clock, p.m., each and all of the above-named witnesses appeared
before me at the clerk’s office of said court at Sitka, District of Alaska, United States
of America; that M, D, Ball, Esg., district attorney of said court and district,
and W, H. Payson, Esq,, appeared then and there.on behalf of and as attorneys and

- prootors for the United States, the libellant herein; and W. Clark; Esq., then. and
there appeared on behalf of and as attorney and proetor for the said schooner and
her ov]:pers, and James Blake then and there appeared in pursuance of notice served
upon him. :

That I was unable to complete.the taking of said depositions on gaid 7th day of
September, 1886, and I continued.the taking thereof on the 8th and 9th of September,

Subseribed and sworn to before me. this 8th‘§
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1886, and completed the same on said last named day, That the said parties; by
their said attorneys and proctors, then and there appeared and were present on-each
of said last named days, and at all times during the taking of said depositions, That
each of said witnesses was then and thers first duly cantioned and sworn by me,
that the evidence he should give in said action, should be the truth, the whole truth,
and nothing but the truth, and thereafter each of said witnesses was then and there
examined before me, and I then and there took down the statement and- testimony
of each of said witnesses, and reduced the same to writing in his presence, .and then
and there read the same over to him; and he then and there, after the same had
been so reduced to writing and read over to him, subscribed the same in my presence,
and swore t0 the truth thereof. = : a
' That the foregoing depositions are the depositions of said witnesses then and
there taken before me as aforesaid. That due notice of the taking of said depositions
was given as required by said order, v :
In witness whereof I have hereunto set my hand and the seal of said district
court thig 9th day of September, 1886: - '

[L.8.] ANDREW T. LEWIS, Clerk of the United States District '
Court in and for-the District of Alaska, United States of America.

On the 20th September, 1886, was filed the following amended libel of informa-
tion :— ' ' :

In taE UniTED STATES DIsTRIoT COURT, IN AND ¥OR THE DISTRICT OF ALASKA,
UNITED STATES OF AMERICA,

» Augﬁsﬁ Specia} Term, 1886,
To the Honorable Larayerre Dawsox, Judge of said District Court.

i

The amended libel of information of M, D, Ball, attorney for the United States,
for the district of ‘Alasks, who prosecutes on behalf of said United States and being
present here in court in his own proper person, in the name and on behalf of the
said Uniled States, alleges and informs as follows, to wit:— ,

That C. A. Abbey, an officer in the revenue marine service of the United States,
daly commissioned by the President of the United States, in command of the United
States revenue cutter “ Corwin,” and now on,pecial duty in the waters of the dis-
trict of Alasks heretofore, to wit, on the 1st day of August, 1886, within the limits of
Alaska Territory, and in the waters thereof, and within the civil and judicial distriet
of Alasgka, to wit, within the waters of that portion of Behring Sea belonging to the
United States and said district, on waters navigable from the sea by vessels of ten or
more tons burden, seized the schooner * Carolins,”-her tackle, apparel, boats, cargo
and furniture, being the property of some person or persons unknown to said
attorney, The said property is more particularly described as follows, to wit:—

1 Schooner * Carolipa™ of Victoria, B.G., 4 canoes, 1 yawl, carpenters’ tools,
elock, chronometer, nautical instruments, sails and running gear, 2 anchors, ropes,

twine, oars, paddles, rowlocks, &c,, lamps, tanks, provisions, 685 fur seal skins, 12

pup seal sking, 1 hair seal skin, 4 rifles, 5 shot guns, and ammunition for same, and

~ all other property found upon or appurtenant to said schooner.

That said C. A, Abbey was then and there duly commissioned and authoﬁged

. by the proper department of the United States to make said seizure.

That all of said property was then and there seized as forfeited to the United
States for the following causes :— ~ :

That ssid vessel, her captain, officers and crew were then and there. found
engaged in killing fur seals within the limits of Alaska Territory and in the waters
thereof, in violation of section 1956 of the Revised Statutes of the United States, .

‘That all the said property, after being seized as aforesaid, was brought into the
port of Qonalaska in said territory, and delivered into the keeping of Isaac Ander-.
son, a deputy United States marshal of this district, with the'exception of the sa_xd
arms and ammanition, which latter were brought into the port of Sitka in said dis-

.7 - ,
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trict and turned over to the United States marshal of this district and all of said
property is now within the judicial distriet of Alagka, United States of America.
'And the said M. D: Ball, attorney as aforesaid, further informs and alleges :—
That on the 1st day of August, 1886, James Blake and certain other persons
whose names are to said United States attorney unknown, who were then and there
engaged on board of the said schooner “Carolina,” under the direetion and by the
authority of James Ogilvie, then and there master of said schooner, engage in killing
and did kill, in the territory and district of Alaska, and in the waters thereof, to wit,
20 fur seals, in violation of section 1956 of the Revised Statutes of the United States,
in such cases made and provided. . ' ’
That the said 685 fur seal skins, 12 pup seal skins and 1 hair seal skin, and other
goods 80 seized on board of said schooner “Carolina” constituted the cargo of said
schooner at the time of the killing of said fur seals, at the time of said seizure.
And said attorney saith that all and singular the premises were and are true and
within the admiralty and maritime jurisdiction of the United States, and of this

. honorable court, and that by reason thereof, and by force of the statutes in such

cages made and provided, the aforementioned schooner, being a vessel of over 20 tons
burden, and her said tackle, apparel, boats, cargo and furniture, became and are for-
feited to the use of the United States. ‘

Wherefore the said attorney prays that the usual process and monition of this
honorable court issue in this behalf agdinst said sechooner and all said hereinbefore
described property to enforce the forfeiture thereof, and requiring notice to be given
to all persons to appear and show cause, on the return day of said process, why said
forfeiture should not be decreed; and that after due proceedings are had, all of said
property be adjudged decreed and condemned as forfeited to the use of the United
States and for such other relief as may be proper in the premises.

Dated 20th September, 1886. ' ' :

M. D. BALL, U, S. Dist. Attorney for the District of Alaska

On the same day was filed the following claim by proctor for owners :
IN rHE UNITED STATES DIsTRIOT COURT FOR THE DISTRIOT OF ALASKA,
In Admiralty.

In the matter of the libel of information against the schooner ¢ Carolina,” her
tackle, apparel, furniture and cargo.

Claim by Proctor for Owners. ’ .

. And now W. Clark, the duly authorized proctor for Munzie & Co., owners of the
property above named, intervening for the interest of the said Munzie & Co., of Vie-
toria, B.C., owners of the said schooner ¢ Carolina,” her tackle, apparel, furniture and
cargo as set forth in the libel of information herein, appears before Slis honorable court
and makes claim to the said schooner “ Carolina,” her tackle, apparel, cargo and furni-
ture, as set forth in the said libel of information and as the same are attached by the
marshal under process of this court at the instance of M. D, Ball, Esq., United States
district attorney for the District of Alaska. . ,

And the said W. Clark, proctor as aforesaid, avers that the said Munzie & Co.,
were in possession of the said schooner “Carolina” at the time of the attachment
thereof, and that the said Munzie & Co. above named are the true and bona fide owners
of the said schooner ¢ Carolina,” her tackle, apparel, cargo and furniture as seized by
the marshal as aforesaid and that no other person is the owner thereof.

Wherefore he prays to defend accordingly.

'W. CLARK. .




99"

. On the same day was filed the following demurrer:—

IN PHE UNITED STATES DISTRICT COURT FOR THE D‘ISTRICT.1 OF
ALASKA., o

UNITED STATES -
VS, o
Munzie & Co, AND SoHOONER ¢ CAROLINA.” £l
Demurrer,

The demurrer of Munzie & Co:, claimants of the property proceeded against in
the above canse to the amended information filed herern. ‘

1st. The said claimant by protestation, not confessing all or any of the matters
in said amended information contained to be true, demurs thereto and says that the
said matters in manner and form, as the same are in said information stated and set
forth, are not sufficient in law for the United States to have and maintain their said
action for the forfeiture of the property aforesaid. ‘

2nd. The said claimants by protestation deny that this court has juriediction to
determine or try the question hereby put in issue. ,

3rd. And that said claimants are not bound in law to answer the same.

Wherefore the said claimants pray that the said information may be dismissed

with costs, '
W. CLARK ano D. A, DINGLEY, Practors for Claimants.

Which was overruled by the court, ‘

On the same day was filed the following answer :

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF
: ALASKA.

UNITED STATES
s,
 Munzie & Qo. AND B0HOONER “ CAROLINA.”
- Answer.

The answer of Munzie & Co., owners and claimants of the said schooner
“ Qarolina,” her tackle, apparel, furniture and cargo, as the same are set forth in the -
information filed herein in behalf of the United States. '

"And now come Munzie & Co., claimants as aforesaid and for answor to said in.
formation against the said schooner  Carolins,” her tackle, apparel and cargo, a8 set
forth in said information, says that the said tackle, apparel and cargo, as set forth in
the information mentioned, did not, nor did any part thereof, become forfeited in
manner and form as in said information in that behalf alleged, or at all.

Wherefore, the said claimants pray that said information be dismissed with
costs to these claimants attached. :

.W. CLARK axp D, A, DINGLEY, Proctors for Caimants.
On 22nd day of September, 1886, were filed the following exceptions to answer : —

UN ITED sTATES DISTRICT COURT, DISTRICT OF ALASKA, UN [TED
STATES OF AMERICA. v
UNITED STATES
Vs, :
Tas ScHOONER ¢ CAROLINA"—Np, 51,

The said libellant hereby excepts to the sufficiency of the defendant’s answer
herein, on the following grounds :— . :
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"1st. Said answer is not properly or at all verified as required by rule 27 of the
United States Admiralty rules. :

2nd. Said answer is not full, explicit or distinet fo each or any allegatlon of the
libel herein, as required by said "rule.

3rd, Said answer does mot deny or admit any of the allegations of fact in said
libel, but merely denies a conclusion of law.

Septembe1 21st, 1886.

‘M. D. BALL AND W. H. PAYSON, Proctors for Libellant.

Which exceptions were sustained by the cour’c and on the same day was filed
the following amended answer :(—

- IN THE UNITED STATES DISTRICT COURT FOR THRE .DISTRICT OF
ALASKA, '

UniTED STATES
8.
Munzie & Co. AND SCHOONER “ CAROLINA,”
In Admiralty—Amended Answer.

To the Homorable Liaraverte Dawson, Judge of the United Sta’ces Dlstnct Court
for the Distriet of Alaska.

James Blake, the duly authorizsd mate of the schooner ¢ Carolina,” for Munzie
& Co., mtervenmg in the interest of and on behalf of the said Munzie & Co., owners
and claimants of said schooner: * Carolins,” her tackle, apparel, farniture and cargo
tor amended answer to the libel of information herein against said schooner, her
tackle, apparel, furniture ‘and cargo alleges as follows:—

1st, That he denies each and every material allegation in said libel of informa-
tion contained.

2nd. Denies that the said schooner ¢ Caroling,” her tackle, apparel, furniture
and cargo, and the property appertaining thereto as set forth in said libel of infor-
mation or any part thereof became forfeited to the United States.

3rd. Denies that said schooner, her captain, officers and crew or any one of them
were found engaged in killing fur seal within the limits of Alaska Territory and
within the waters thereof in violalion of section 1956 of the Revised Statutes of the

United States as set forth in said libel of information or at all.

4th. Denies that they killed any number of far geal or other fln-"\e:umg anin als
within the waters of Alaska or -within said territory of Alaska, or in any part
thereof.

Bth. That all and singular the premises herein set forth are true,

Wherefore he prays that this honorable court will be pleased to pronounce
againgt the libel herein, and that the same may be dlsmlf-sed with costs to these
elaimants to be taxed.

W.CLARK anxp D, A, DINGLEY, Proclo;_'s for Claimants.

DisTRICT OF ALASKA.

Jazes BLAKE being first duly sworn upon his oath, says :—
I am the mate of said schooner interveming for 'the within named claimants,
That I have read the foregoing answer and know the (,ont'ents thereof, and that the

° JAMES BLAKE,

Unirep STATES, } 9

. same is true as I verily believe,

Subscribed sind sworn to before me tfais 22nd
day of September, A.D, 1886.

AnpreEw T. Lewis, Clerk of the U. 8. District Court for the District of Alaska.
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On the‘4th day of October, 1886, the following return was made to the monition
heretofore cited, page 5: - e ‘

" SITEA, SS
DisTRIOT OF ALASKA. *

Be it remembered, that, in obedience to the annexed monition, I have attached
the within described property, and now hold the same in my possession, subject to
the order of this honorable court ; C oo

And I have given due notice to all persons claiming said property to be and ap-
pear before this District Court on the 4th day ofOctober, 1886, at 10 o’clock, a,m.,, if
the same shall be a day of jurisdiction, otherwise on the next day of jurisdiction
thereafter, then and there to make their claim and allegations in that behslf ;

And I have, as ordered by the said court, caused said notice to be published, and:
the same has been published in the Alaskan, a newspaper published at Sitka, in said
district, on the 4th day of September, 1886, and in each issue of said newspaper sub- .

sequent thereto, until said 4th day of October, 1886.

BARTON ATKINS, Marshal, District of Alaska.
SiTeA, ALASKA, 4th October, 1886. . ‘ ,

On the same day was filed the following decree:i—

IN THE UNITED STATES DISTRICT COURT, IN AND FOR THE DISTRICT
OF ALASKA, UNITED STATES OF AMERICA.

UNITED STATES
vSe
TaE SodooNER ¢ CaRoOLINA.”—No. 51,

The marshal having returned on -the monition issued to him in the above entitled
action that in obedience thereto he has attached the said schooner * Caroling,” her
tackle, apparel, boat’s cargo and farniture, and has given due notice to all persons
claiming the same, to appear before this court on this 4th day of October, 1886, at
10 o’clock, &,m,, at the District of Alaska, United States of America, then and there
to interpose their claims and make their allegations in that behalf; and W..Clark,
Hsq., proctor for Munzie & Co., of Victoria, B.C., having heretofore filed a claim to
all of said property on behalf of said Munzie & Co., the owners of said property, and
no other persons having appeared, and no claims or allegations having been made or
filed-herein by any other person or persons; and the usual proclamation having been

" made, and said cause*having been heard upon the pleadings and proofs, M. D. Ball,

Hsq., and W. H. Payson, Hsq., appearing as advocates for said libellant, and W.-
Clark, Esg;, as advocate for said claimants; and said csuse having been sitbmitted to
the court for decision, and due deliberation being had in the preniises, it is now
ordered, sentenced and decreed as follows : — , _

1st, That all persozs whatsoever other than the said claimants be and they are
hereby declared in contumacy and defauit. ‘ )

2nd. Thatsaid schooner ¢ Carolina” her tackle, apparel, boats and furniture, and
her cargo of 685 fur seal skins, 12 pup seal skins, and 1 hair seal skin, and all other
property found upon or appurtenant to said schooner, be and the same are hereby
condemned as forfeited to the use of the United States.

3rd. That unless an appeal be taken to this decree within the time limited and
prescribed by law and the rules of court the usual writ of venditioni exponas be issued.
to the marshal commanding him to sell all the said property and bring the proceeds
into this court to be distributed according to law. Costs to be taxed are awarded
against said claimants. ‘

Dated 4th October, 1886. ' ‘
S LAFAYETTE DAWSON, District Judge.

Done in open court this 4th day of October, 1886, at Sitka, District of Alaska,
United States of America. :

Qlerk,
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On the same day, was filed the following motion to set aside decree :—

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF
: ALASKA, S
Unirep STATES
V8, ~
Munzi & Co., AND ScHOONER ¢ CAROLINA.”
Motion to set aside Decree. '

Now come W. Clark and D. A. Dingley, proctors intervening for and in behalf
.of the claimants herein, and move the court to set aside the decree rendered herein
for the reason that the evidence produced on behslf of the United Stales is wholly
insufficient upon which to base tge said decree. ’

< ' W.CLARK anp D. A. DINGLEY,-Proctors for Claimants.

‘Which motion was overruled by the conrt; and on the same day was filed the
following notice of appeal :—

"IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF
- AUASKA.
UNITED STATES
- vs.
Muyzie & Co. AND SoHOONER ¢ CAROLINA.”
Notice-of Appeal. '

And now come W. Clark and D. A. Dingley, proctors for and in behalf of the
claimants herein and notifies this honorable court that they hereby appeal from the
decree rendered herein to the Circuit Court having appellate jurisdiction over this
district and that said appeal is taken npon questions of law and fact, and pray the
court for an order on its clerk to prepare a complete trauscript of the record herein,

as the law requires. :
" “W. CLARK axp D, A. DINGLEY, Proctors for Claimants.

- On the 9th day of February, 1887, was entered the following order :—
I THE MATTER OF THE UNITED STATES, ’

: : - VS, S
SoHOONER ¢ ONWARD,”’ ‘ No. 49.
do “ THORNTON,” . : do 50.
do “ CAROLINA,” ) ) -do 51.
do “ SAN Dxrgo,” do 52.
ARMS AND AMMUNITION SOHOONER * SIERRA,” do 97.
do do .“Crry ofF San Diego,” do 58,

In the above causes, npon motion of the attorney for the United States and
argument of counsel for the United States and for the interveners in said causes, and
consideration by the court, it is this day ordered that writs of venditioni exponas do
-issne from the clerk of said court to the marshal of said district, for the sale of the
attached vessels, with their tackle, cargoes and furniture of whatsoever description,
and of the arms and ammunition attached in said causes,—And a8 to said . attached
vestels that the sale of the same (except the schooner “ San Diego,” which shall be
sold at Sitka) shall be made at Port Townsend, in the District of Washington Terri-
tory, and as to the seal skins, part of the cargoes of said vessels attached, that sale of
the same shall be made at San Francisco, in thé District of Californis, and that sale
of said schooner ““San Diego,” and all the other attached property be made at Sitka,
in the District of Alaska. ~Thirty days’ notice of such sales to be given at each of
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the places where the same are to be made, by posting such notice, or by publication
in some newspaper published at such places respectively. - And that said marshal
do have the moneys arising from such sales, together with the writ commanding the
same, at a district court of the United States for this, the said District of Alaska,
to be held on the first Monday in September; 1887, and that he then pay the same
to the clerk of said court. - ‘
Orerk’s Orrice U. 8. Dist. CouRr, DistRIcT 0F ALASKA
Srrra, 10th March, 1887,

I, Andrew T. Lewis, clerk of the United States District Court for the District
of Alaska, do certify that the foregoing transcript of the record in the case of the
United States vs. the schooner “Carolina,” her tackle, apparel, &c., on . libel of
- information, pending in said court, has been compared by me with the original, and
that it is a correct transcript therefrom and of the whole of said original record,
except the full text of the exhibits referred to in the testimony therein, of which
. the purport only is stated, and that the said purport of said exhibits is correctly
stated, as the same appears of record at my office and in my custody. - :

- Witness my hand and the seal of said court the day and year above written.

[Seal.] ANDREW T. LEWIS, Clerk.
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