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o THE SUPREME COURT 0 OF CAWDA.

ON AP RO 15 ECTEOER OURY oF oL,
- in the Admlralty Dlstnct of Brmsh Columbla "
: BETWEEN »‘ LT ‘ — o o T /

v THE SHIP x MI\TNIE” HER EQUIPMENT A’VD EVERYTHING' T /
ON BOARD OF HER AND THE PROCEEDS THEREOF . C
V Ce (Detendant) Appellant.‘ o
A | S
OUR SOVEREIGN LADY THE QUEEN - :
N L (Plamuﬂ') Respondent 10

. A,CTIQN.FOR C’C_)N‘DEMNATION.. "

®- SHORT STATEMENT oF CASE

, Thl% is an appeal on behalt' of the above named Appdlant from an order pronounced. .
by the Honourable Henry P. Pellew Crease, Deputy Local Judge in Admiralty. of the. = - .
Exchequer Court of Canada, British Columbla Admiralty ‘District, on the 7th day of ~-* - . o
" February, A. D. 1894, coudemmno the Ship ¢ Minnie ” and her equipment and everything -

on board of her and the proceeds thereof, as fotfelted to Our Sovereign Lady the Queen

" for contra\ ention of the « Sea] Flshery (North Pacmc) Act 1893 ’ - '

Y

’Wnrr’ iSSUEp,NovEﬁBER 31£D, 1893. .

ENDORSEMENT ON WRIT S L Co20

, Ha.rry Erancm Hucrhes Ha.llett as Captam of H. M-S« Garneb " clzums to have: the -
British Ship ¢ Minnie ” a.nd her equipment and everything- on board of her and the proceeds
- thereof condemned as forfeited to Her Majesty for uolatlonw of the “ Seal Flsherv (North :
Paclﬁc) Act, 1893 » : ‘

; * This Writ was lssued by"eharles Edward Pooley, of 47 Langley Stxeet chtorm _
s Sohextor for the said Hamy Franms Huorhes Ha.llett o . ~. o //

1)
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: the qmd shlp as the master thereof

- her papere by the. offieial Commission of ‘the said “Yakout,” it was decided to seize the said

e
~ ORDER. FOR PLEADINGS |
Fuda.\ the Lst da.y oy Decembel 1893 - |

Upon hearma Mr Luxton of Counsel for the Plamtlﬁ' and . Mr Belyea of Counsel for
~the Defendant I do order that Pleadmf's be dehvered m thw actton——the coshs of thls .

) apphca.txon to be costs in the cause. = S ‘f.;,._»«?. SRR

(Slgued) HENRY P. PELLEW CREASE

e " . - L RO
. . . . Ve

S IR ‘ S S “D L J. AT -
STATEMENT OF-CLAIM‘ |

The Shlp *“ Minnie,” Julius Mohrhouse Master was  seized by an officer from His o
Imperml Majesty’s transport ship “ Yakout ™ on the 17th - day of July, 1893, in Latitude10 - .+
54° 21" North, and Longitudé 168° 38" East, at-a point twenty-two miles from the South - .-
_ point of Copper [sland, bcm«r a point. within the - ‘prohibited. zone as defined by order in v
Council dated the 4th day of July, 1893, made’ by Her Majesty the Queen in pursuance of .
an'act of the Imperlal /Purha.ment mtltuled « The Seu.l Fxshery (N or th Paclﬁc) Act, 1893.” o

"2 Thab t}}s&ﬂ] Shlp Mmme set sml from the port. of Vlcbona Provmce of British -

V Columbm on ¢he 27th day of February, 1893, fully equipped and. ‘manned for a hunting' -

~and sealmo voyage-in-the North Paclﬁc Ocean, and Vlctor Jacobson. che owner, sa,lled-‘_l_n .

’.M.

_ 3 Tha.t the said Shlp g Mmme ntered at the Port of Sand Pomi'f Umted Sta.tes of - e DA
Amerlca on the 19th day of June, 18 ' o A . o 20 L ﬁ A

4, Tbat the sald vessel .“ Mlnme was c]eared from Sand Pomt aforeszud for: hunpmg T L : , D
and ﬁshmg, with the said Vlctor Iacobson as Master, on the 21st day of June 1893. e PR

.5.; The said Vlctor Jacobson ou the 22nd- day oE June 1893 appomted the sald o
* Julius Mohrhouse in his place as Master of the 'said Ship “Minnie” and the said Juhus
Mohchouse. was Master of - the eald vessel « Mmme when seized, as seb ’torth in paragraph \ .

" one- hereot e T

_ 6. That the saul Victor Ja,cobson a.nd _the sald J uhus Mohrhouse had due notice: not P
to enter the prohibited waters of-the’ North Pacific ‘nor to proceed w1thm a zone of thlrty i e T
ma.rme mlles round the Kormandorakl Islands T . . L R

\ ~

7 The sald Copper Iala.nd is one of the gtoup of the Kurmandm skl I’slands B o 30' ‘

8 The ‘:ald Shlp « Mmme ” at the time of the seizyre as set: forth in para.gra.ph one :
hereof was fully ‘nanned. and equlpped for the\pg.r—ﬁis?: of. hunting; killing, and takmof'
seaIs .and had on board thereof shootmu 1mplements and seal skm\

9 Tha.t atter the sald seizure of the said shlp, and upon exammatlon thereof and of .

paper#, and the said J ulius Mohrhouse the ma.ster of the said ship, was directed to. proceed L o
with his said ship “ Minnie ” to Yokohama to appear before Her Majeatyb Consul and & -

prov131onal certlﬁcate was given to the s:ud J ulxus Mohrhouse S A
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Vlctona Bntxsh Lolumbxa Sohcxtor for the Plaintiff.

10 The said Juhus Mohrhouse did not proceed to the Port of Yokohama and report
to Her British Majesty s Consial there but sailed for the Port of Vlctona where he arrived-

’ _on thé 24th day of Auﬁust 1893

Harry Frzmclq Hucrhes Hallett Captam of Her Majestv s shlp «“ Gamet d clmmq — '-

The condemnatlon of the sald bhlp « Minnie” and her equxpment and everythm(r on

- board of her or the proceeds thereof on the ground that the said ship was at the time of |
‘the seizure thereof within the prohibited waters of Behring’s Sea, or North Pacific Ocean,

that is to say, within a zone thirty marine miles roufidethe Komandon sky Islands as defined ~ |

- by Order in Council; dateg the 4th day ¢F-July; 1893, made by Her Majesty the Queen ‘in
- pursuance of “The Seal Fishery (North Pacific) Act, 1893 ” fully manned anil equxpped for10
~ killing, taking and’ Inmtmo seals, and had on board shootmcr implements and seal skins

and that the smd ship was used and employed in killing and talun z and hunting or attempt?
ing-to kill or t&Le seals Wlt-hl[l the prohlblted wa.ters aforesald '

Dehvered this Sth d  day of December, 1893, by Cha.rles E. Pooley, of 47 Lanorley Street

-3

-
a

#

o
i

STATEMENT OF DEFEN CE

1. The Defendant admlts paragraphs 2,8, 4,57 and 10 of the Statement of Claxm

" and so much of paragraph one (1) as alleges that the said ship was seized by an officer from
* His Imperial Russian Majesty’s transport. shlp “Yakout, on the 17th day of July, A. D.

1893, but denies that the said ship was when so seized in Latitude 54°, 21’ North, and Longi- 20 |

‘tude 168°; 30’ Eadt, at a point. twenty-two wiles from the South point of Copper Island, or -
“at any othier pluce or point within the prohibited zome, as defined by an Order in Council,

dated the 4th day of July, A.D. 1893, made by Her Majesty the Queen in pursuance of an

‘Act of the Impena.] Parhament mutuled *“ The Seal Flsheq (North Pacxﬁc) Act, 1893 v

: 2 The Defendant denies that either he or the sald J ulms Mohrhouse had_any not.xce.
whatever not to enter the prohibited waters of the North Pacific Ocean, nor to. proceed
within a zone of thirty, miles round the Komandorsky Is}ands 48 elleoed in paragraph 6 of
the said. Sta.tement of Claim. /. :

3 The Defendant admlts pamrvraph 8, except.only that there was but one sedl skin’

. on board the said ship when the said seizure took place. - o : 30 -

o

4. The Defendant denies that the master of the.said ship was dxrected to proceed w1th

his said ship to Yokobauna, as alleged iri ‘paragraph 9, but-says that the said officer of the
-« Yakout " proposed to hun that he should leave the said waters and proceed to Yokohama.

e

5'. The Defendant further ralleges that if it be proved that the said ship was w1th1n.

" the said prohibited zone (which the Detuxdanb denies) when seized, as alleged in paragraph
.1 of the said Statement of Claim, that the said ship was not used or employed or intended
- to be used or emplayed therein in klllm t,akmg or hunting, or attempting to kill or take

4
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g : -
seals therein in contraventlon of the said Act or othermse ‘but that the posxtlon of the sald_'_ e
: shlp when selzed was due wholly to stress. of weather. 5
‘ Dehvered thls 15th’ day of December,-A.D. 1893 by Atthur L. Belyea, of the firm of .
Belyea & Gregory, Board of Trade Bmldm Bastion Square, Vlctorla B C., Sollcltor for Y
the Defendant , S e _ / e R
. - . v . . . L
' JOI\IDER OF S UE | -
_ The Plamtlﬁ‘ Joms issue. thh the Defendant’s Statement. of Defence, except in so far e
- as 1t contains admissions. . , - : ' )
. Dehvercd thls 16th day of December 1893, by Charles E. Pooley of 4-7 Lancley Street )

Vietoria, Bntlsh Columbla SOllClt,Ol’ for the Plaintift, o 10.

- PR -

ORDER TO EXAMINL WITNESSES. _ "

UPON HEARING Mr. Belyea. of Counsel for the Defenda,nt upon hea.nnrr Mr Pooley, L
' QC., of Counsel for the lentxﬂ' and upon hearing read the afﬁda& It of Arthur Loms Belyea PR
: herem swom the 19th day of December- and ﬁled C c o

IT IS ORDERED that James Wlllowby A.nderson Aubrey Krane and Larry ON e111 L
;mtnesses for the Defendant, be examined before the Registrar, at the Law Courts, Bastlon ) N
Square, at the City of Victoria, on Wednesdav, the 27th day of December, A.D. 1893, at o
- _the hour of 10.30 o'clock-in the forengon, and that the official stenographer do attend and SRR
_ report such. proceedmgs in shorthand, and that the costs of this apphc&tlon and cmsequent — ARt

' thereuponbe costs in the cause. » a x S e e 90 \

Da.ted the 2lst dav of December A.D ]893

- (Signed) ~ HENRY P PELLEW CREASE, (
. .. ..DbLJyA
LA e : : - T ,

EXAMINA']‘IO’\T OF CAPTAIN ANDERSON

e : S VICTORIA B‘C Thuredav 4th Januarv 1894

Exam‘ﬁ;nafu;n of Captain James W illowby Anderson under order of the Hnnourab}e o
Henry P Pellew Crea.se D.LJ.A., dated 21st day of December, 1893 S L
\\ CHAS E PooLEY, QC“appeanng on behalf of the Petltloner 4[‘ S o
- AL L. BELYEA Esq., appea.rmo on behalf of "the Respondent ‘

JusTIN GILBERT of Victoria, B C was duly sworn as steno«rrapher to report the 30
proceedlngg L

SN
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- S 4
. T JamEs WILLOWBY ANDERSON

bemg dulv sworn was exammed on behalf of theliespondent by Mr. Be]yea., and testified
. a8 follows .

“o-

- Q- Wha.t, is your name, Captaln ? A James Wlllowby Anderson Y |

Q. What is yeur occupatlon ? A, Master marmer

j-.-.

'Q.- How ma.ny yearshave you been such ? A Been oomo' to sea?
> . Q Yes A. About 16 yems . » ) |
R M& POOLEY—-Q Master marmer 16 years 2 A. No, gomo to sea 16 years.

. Q. How long ha,ve you' been master mariner ? ? A Let us see, I _]ust forcvet the date ‘
of my certlﬁcate ]' thmk about four years. - _ L . : 10

1

- Q. How lono' ha,ve you beeu on ﬁhli coast seahntr ? A Thrs laﬁt year was my ﬁrst o
year - o o - . _ o e ee

: Q What was your occupation 1mmed1a,tely hefore last year, and previous years ? 7
A, Well, T have been an officer -of the ship for the last ten years; 1 have been sighting -
navigating officer of the Pacific Steam Navigation Company, west coast of South. America;

also actmcr chief oﬁicer The sceond oﬁ“icer aboard there is considered:navigating. oﬂicer

-
-

"Q. You sa.y you were four years w1th them ? A, 7Two year.s.. ‘
- Q What &essel were you on Jast }ear—sealer ? A Yi"m;
.Q Master of the Viva? A. Yes " o o

.. QT hrouoh what waters did you ha.ve the Vrva last year? A Well we went away 20
o and made the stralght passage’ fm Japan, entered Yokohama for water and stores, and I
- sealed on that coast. And. then when the sealing season was finished on that coast, T pro-

" ceeded to Avattu I did not go to the Tsland-of Aoattu, off Agattu.

: Q Now can you give us the time' whenhp off Agattu? A. Yes, I atrived o
'~thereonthe14.-thofJu]y SRR e A

Q Where dld yog-go’ aml‘ when? A.. Wel],.I' rrret«the May Belle _theréi, ;a.'n‘d".t)i‘“a;iié‘-_‘" i ;“*':’ : “~ 5
: ferred my skins aboard of her. . a o ' ’ o
S Q What date? A On tbe lath And sheithe captain of the May Belle told
- "';..‘me—— IR S o L o -

E

N Q ’\Iever mind what he tokd 3 vou Anythm« that he told you is not ev ldence A No. 30
‘ : | Q ‘Now, when .did you leave the May Belle? A. “On tbe evenmg of the 15th I
20 think 1t was. about three or four o clock—three oclock probably -

L Q. Whlch way dld you sall then ? A I kept away ﬁrst about west westward

e
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. of the 16th.

- about 90 miles ; it is. on the chart there.

8 ’ B

e
N R e e

e

MR POOLEY-—Q You bore away \Vest? A Yes sn e

- Q.. Where were }.ou on the 16th AL On the 16th—well, I have not got the latxtude

’and_lonmtudo in my memory, but I have put it down on the chart; you: can see there the -

Lititude and lonn'tif,ude-' _you can see it in the log book. N

Q. You entered it in the log ? A Yes, sit,

P

- 'Is.thls your lon' book ? (Book produced) A Yes su'

Q- _
Q. .Did you enter 1t that dav 7 A* Ye-: 8ir ; as soon as I worked it out I entered it.
B ’.Q.;__’ .AQ soon as you. worked it out you ‘entered it ? A Yes. ) | L
a Q :‘-Tha.t was, rm-—? ~A. That is the 16th of Ju]) : A ) "
Q. Whati is the htltude on the 16th of July t A 32° 4-6” that is my ]atltude - (;
| Q. 'Lonmt.ude A Lonmtude 170° 4-1.’1 : ‘ B
' Q | That means dewrees and. mmutes? A. Yes sir.
. Q. ~:That ‘was your posmon at noon of t,he 16th ? v‘ : 'Tha‘t was my pééii;lim at noon -

Q,. Is that, clul or nautxcal trme ? A It is c1v11 time, -

Q.. Now, w}nch way did you go from that pomt ? A From that pomt I steered I

.thmk about north west by nerth. S

. Q Steered north-\mt bv fiorth ; fon how ]onnf”" A. 'Tam not going to swear just to
__the exact course, you know, because I cannot remember ‘that, but I thmk lb was. about .
north-west by nort,h the course is in the Iog book too S ' Co , 20

Q.. You better lcmk at- your loor book agd see whether that correxponds mth wlmt you

say (Witness looks at lo«r)

Mr. POOLEY—Q Were thO\e entrxeq made at the tlme? A’ Yes, sir; a]lfm'a.de :;1;
the time; 1 will swear to that. 16th, north-west by north until midnight, you see.

Q You st,eered:north-wes't by north until m.idni';rht,' and then you laid to? A Yes..
Q What dxstance in that twelve h_ours did you make? A. I think it ‘was near -
. . N ol . RPTEH v,

Q- How do you measure t,he dl‘;tﬂl’.lCP? A. You will require a pair of di\'idel;s:'to .
measure. the dletance o -~ o o

Q. I want to know how you calculated t,he distance ? ? A On_ that run ? - 30

Q. Yes. Byﬂ pa.tent log thch 1 ‘had venhed and had known it bv trailing it over
my stern for monthq that it had scarcely ever slipped worth notxcm«




i
i

- i %
i 3
o




. . A 4
Q And by that pa.tent lag you had br.w«elled 90 mlles ? A,. qu, snr thereabouts »
You will see the positions on the chart

Q Did you locate the positions on the chart ? A, Yes sir, 1 dld .

v , Q Is thnt the chart you marked them off on? (mdlcatmn') A. That is the ‘chart.
- - You take a piece of paper and lay it there and mark it with alead pencll a.nd carry it to
here (mdlcatmg) and you will see the exact: dlstance . -

. M. BELYEA—I mark thm pomt A, this B, and this C (ma.rkmc chart) A The pomtA o
5 I have as my position at noon of the 16th is by an ‘observation by the.sun ;- tbeu I kept
~ away porthwest by north until midnignt ; then T hove to at midnight there (mdlca.tmg)
" that'is only a supposed pomt I know that by dead xeckonm of .course, by my locr .10

- Mz BI:.LYEA—-That is the pnmt ‘marked. B 7. A Then the ne-xt mormnfr about elo'ht"
- o'clock, I thought.I was not close enough in, a.nd B! thoucht, I Would run in a httle further, :
~ and’ I run in about ten miles.” o : :

Q In what dlrechon v A. About wesﬁ by north-—-pretty near weqx. about west

Q. To.the pomt marked cr A Mal ked C. And then I hove to. . Now durmg _
~_this time the weather was not fit to lower ; it was not lowermg weather. - But a.bout three -
:'oclock in the ufternoon it became calm and I lowered Then about six, ‘my- bouts were |
: _a.ll aboard, it was a dead calm and a hea.vy bwell and after the boats- got aboard—it wasa _
‘long evening, you know—and about nine o'clock we saw a steamship, and we knew it was .
" a-man-of war, you could tell’ ‘by her rigging that it was. . We saw the steamship away to20

the westward of that ; we could ma.ke her out quite distinetly; she was ‘perhaps five or six
-miles away. Then, of course, natura.lly, T didn’t’ want that fellow around.me, and I ma.d(. sail ; .
not because I thought I was inside the limit, for I didn’t think so; but T was not going. to
© trust a. Russxan .anyway, and I was o'omg to.get away if I could. - And I idade sail ; there
' .was no wmd ‘but T hoisted my smls ap, 8o that if there was any wind come up I Would be
" ready ; and during the whole night the sails sla.mmed over my head, there was no wind, .
- - dead calm ; and about two oclock in the worning the man on watch came down and told .
" me that there was-a stedmer coming down ; so. I went up on’deck and stood there ; it came ‘
. closer and closer, we made the outlme of the vessel which went close past our stern; I could -
. hear the throb of his engines, so that he was pretty ‘close, I would say. perhaps as far as30
~ from here to that bulldmg, well, a. thousand vards, so close we could hear the throb of “his
enrrmes : : : : '

o
.

Q. That would not be more t.han two hund: ed yards (refenrmo to the buxldmcr) A

. “Well, thaf}close—you cannot judge distances exactly ; but you could hear the. movements © . —

~6n board; you could' hear the throb of the engines. It was two o'clock in the morning he
went past we, and stood on the southward. Whlle 1 was lying ‘there becalmed and about—
'some time that morning abeut seven o'clock, there was a little breeze sprung up from the
" westward, but that breeze did not iminediately clear up the’ fog, but as_soon as I got the

o chanee I made sail and stoad off to the eastward ;or I had the sall on—I simply stood off to

the eastward. And shortly after that the wind freshened up quite fresh and strong from 40 ” o
. the northwest and that, of course, cFeared the fog off, and 1t camne out then just as clear as = ¢
-8 bell. : '
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Q.' Ohthe'lsth? A Yeﬂ sir, - '_ ' o I R \ ‘\}

Q Did the Wmd come Oﬁ' the land ? An From the drrectmn the wind blew from. - - b :,'

S the westwa.rd it blows oﬁ’ of the land and/ cleared it off just as clear as a hel]

MR. POOLEY-—-Q What tlme was t at? A 0 ahout em‘ht oclock

. Q Well, when the fog cleured up what did you do ? A_ As soon as the fog cleared,
- up I saw & schooner quite close to me/; so, of course, I was. wa.ntm(r to know just what this
Russmn wag doing around there and “hat he ha,d sald and see if thls fellow bad met him ;

©. 80: I mn down on hlm

T

_ Q In wha.t direction were they frOm you?’ A. The schooner bore about west ftom o
'me aboutthreemlles AN / , o o .v\._ o100

- Q Bore west about three mlles ? ( A.. And to show that I never dreamed that I was .
: mmde the limit, knowmg the man- -of-war was cruising around there, I put my vessel’s head *
aronnd ‘and run down on this schooner j so that that shows ‘that I was not in much fea.r of.

o : »bemg inside the lnmt if S0, of course I would have ma.de great ha.ste ‘to get out.

Q Wa.s there any land in qnght A No la.nd a.t all'in srght

_ Q. - What took place when you ‘went down to thls schooner? A I boa.rded the 5
”'schooner and T-asked Captam Mohrhouse— : : : -

Q What schooner was it? A The Mmme
Q The Mmme, Captam Mohrhouse? A Captaxn Mohrhouse

L Q, What book pla.ce ? A I a.sked Ca,ptaln Moorehouse dld he see the Russla.n man- 20
_ lof-wa.r Iast night. .- ' : . :

v;\ .

Q You need ot state wha.t Captam Mohrhouse told you ¢ a.t ull I_f,jwa.s the. echooner .
~ Miunie 2 - A S(,hooner Mlnme : : o ' -

Q. How long were you Wlth the schooner Mmme that morning ? A Well I dxdn 6
stay long ; Idon't thmk I sta,yed more than ten mmutes. o : :

Q W'here dxd you go next ? A I kept away\about east then R

S Q Now do you remember when you got your next observa,tlon from- the sun 249 A
Well, I had run qulte a dlstance before I got another observa.tron gy _ - ;ﬁ;

Q What is it ? ? A I had run. qmte a dlstance before I got an observa.tlon of the sdn. -

- Q. Now, what dlI‘PCt,IOD is the general current in here about where your posxtlon was 30
' ‘-at that time. (mdmatmg on plan) 2. A Well'sll' that'I could say about the current, the
book of directions says the current sets northeast and every “man that ever I spoke to
about’ 1t sa,ys that it'sets northeast L B B . oL

. Q In the position you were in ab the points: C and B would that curr ent take you from
i _t,he land or toward theland ?-A. That woul{d take me from the 1a.nd durmg that calm I should
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' sxght you siy ? 27" A. - No, sir; not the sign of lang.

™

aa

have dnfted at least’ ten or. twelve miles further»east I was ]aymrr becalmed ‘here, from

mxdmght till—no, from about noon of one day hll\s‘;em oclock the next morning. Well,

with a: northeasterly current I should duft out this way qufte P) ]Ittle_dlbtdﬂce (mdlcatmq

on chart) -

Q Now, this dth’er ﬁchooner was onl) three mxles from 30\1 ? A Only about three

. mlles from me, not more than that, it could not be more than that cloqe

v

Q Thut was the gchooner Mmme ? 'A . Tha.t, was the 'schooner anie-

Q Now when the forr cleared up at elrrht ocl,gck that mormng, there was no land in -

5,.'

¥

Q ,Now, how far off on a. tine morning like that. ounht you to see. the land at Coppel 10

© 'Island ? 1 A From everybody tha.t ever ‘T heard speak about it—

MR POOLEY—Just your own knowledge. A My own knowledge; well, thuty mlles

©if yow was’ 1m1de of t.hn:ty rmle ina clear day, you-are sure to see. Beln mrr Island

Q Sure to see Behrmg Island 14 A Yes. S
Q- And how far oﬁ'——you mean Behrmnr or Copper Island 58 A Copper Islfmd

excuse me, bopper Island ; of course Bebring Island could not be seen from- where I was.
Q- How far off could Behrmg Is]and be seen ? A Belmncr Island over m\ty mlles
any wa,y onafa.u' dav - - o , R L

Q I\ow, Captmn, had you any means of knowmo' the conomon of your chronometer
at the’ tlme you took your obsérvation on the 16th ? A Yes; I had been contmual]y 20

4 ratmg my chronometer every’ tlme I got the chance .
Q. Where did you ]ast rate lt” My Iust ratmo' was at Skotan Japan coast ; the
Is]and of. Skotan . S o R . .

Q. Did. you compale it w1th a.n) chronometer% a.fter that?
compared 1t wtth the May Belles chronometer ‘

A Yes;ja-t,Agattu_, f['"

Q. HOW did you ﬁnd it ? 7 AL Well It was a lxttle out my chronometer then a lxttle S
dlﬂ'erence , o -

Q. You ‘rated it w:th the May Bel]e o3 .

" wa.s more correct than mine. : RN ST

Q That was on the l5th T A That was on the loth
Q It was the next day you made the observatlon 7" A. The next day I made the

observatmne his chronometcr you know was rated also Wlth—-hls chronometel was surer-

rwht than mine. .. .- T L o ‘A s
. - . i . B . . . . .
- Q. Where had the Bel]e come from then at that time? " A .'The Ma.y Belle had

come from the Japa.n coast tbo.

;,/.

A I,,_fook ‘h‘is' z;etingAvbecans‘e: I_Eﬁoﬁght"ij;' o V'







-

MR. PooLey—Q. How do’you know that? A. Because I was sealing there with
him ; we both.belonged to the same employer, and we -had made arrangements to meet at
Agattu to transfer skms My chronometer was llkely to be rated the same as the May

" Belle’s because ‘we were together before .

il

Q. Now you say that on the mornmg of the 17th you sailed west.ward about ten - .
- miles, A Yes, sir, about 10 mlles : e -

Q. \Tow accordmcr to your reckonm how far off the extreme end of Copper Island
) were you \\hen you were at the pomt B on this chart here ? A, Ithink 50 nn]es

v&"

L
. Q. Fifty miles, on the momma of the 17th. You hove to about what time on the
: mormncr of the 17¢h ? A. I don t know, I think it was pretty nearly ‘noon. 10

= Q And from that untll three o'clock there was no Wlnd you say, or, was there a little
: wmd ?. A There was a httle wind from that tlll two oclock I was. lymnr hove to.

( ' L MB. POOLEY—-Q And from that to three oclock—-?‘ A There was a htt]e wmd

Q. - And then from three oclock unt,ll eight the next morning there was no wmd 7 A.
There was no wind at all ;- heavy’ swell heavy south-east swell ; the wind had been blowmo
: from the south-east previously.

_— Q From three o'clock’ of the 17th till elo'ht oclocls on the mormnc of the 18th eivil
: tlme there was absolutely no wind ? . A No wmd

Q. And durmcr all that time you were dnftm«r in what dnectlon by the current?
A; Well, drifting to the, north-east IR _ . S 7 20

MR. POOLEY——Q Hove to at noon, a.nd from th&t until thred oc]ock a httle wind ;
from three oclock of the 17th -until ewht oc]ock of the 18th, there was no wmd ? A ,N_o

"wmd
: {

Q And all that time you were drifting up with the cm'r/ent? A And a]l that time A
o I was drifting’ up Wxth the current. :

Q- M by dead reckomn,,, give us the approumate distance you ‘were - oﬁ‘ land
- on the morning of the 18th at eight oclock when you sighted the. Minnie? -A. About ﬁfty
' xmles 1 should t.hmk : o S

Q. About 50 nnles dead recl\omng ; and that dead reckomno would onlv befrom noon
“the day before ? _A.- Noon the day before unhl— B L 80

Q Eicrht the next mornmo«" A Yee -until eight the next’ moming '

Q. From the aft.emoon about three o clock after you hove to the next mormng, there -
was no w:nd ? A \Io Wmd 4;' . ‘ Lx '

Q And you were. constant]y dnftlnnr a.way from tbe ]and by the current ? A Yes..

Q. Now takmor the posmon of. the"day before when you hove to, a.nd by dead reckon-

&
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B A ing, how far were you oﬁ' the lsland when you SIghted the Minnie the next morning ? A
~ About fifty miles.

~

Q. And how far inland from yeu was the Minnie? A. About‘t,bree miles. I did SR
“not take mto consideration the currents i in my positions; I dldn t consider the current ' L /

Q If YOU had consrdered the current ? ? A It would put me further east.ward = |
Q. It would put you still further to the eustward ? A Yes, sir. " o ‘. S i

_ Q. That is the point B, tha,t you show on the chart. here is reckoned Wlthout reckomntr . .
- _the current ?. A. Is reckoned without reckoning the ourrent : S R . S

Q And if you reckoned the current that point would be further to the eastward z ’
A Yes tha.t pomt would be further to the eastward . 10 -

CROSS EXAMINATION BY Mx Poou:r '

.. Q. On the mormng of the ISth is the mormng you saw the Minnie you say.- I want o
Cto see. 1f the time is the saine 7 A. My time and the Russxa.n tunes agree. . . o

Q She was selzed on the day before ? A The 17th, by crvxl txme

" Q. The Mmme was, selzed a.bont nine oclock of the '7th? Al I don’t know when :
: 'she ‘was seized. e A e : .

Q. Ynur txme and the Russ1an tlme was the same tlme A. Yes sir; the same tlme .

Q: Now you say that you were lyma off this Attu Island 50 mlles A No,»uet 50
nules off Attu ' C . ' S '

Q. I Tmean Copper Island north-east of Oopper Island ? A. No; south-east , 20
Q South-east of Coppel Island? A. Yes. ' |

o Q Flfty mlles at 12 oclock on the nwht of the 16th 2 A No, sir; noton tha night of
' 'the 16th; on the. mgh of the. ltth. . - : S

Q " On the mght of the 17 th? A. Yes sir.
Q I thought you:s sald on’ the 16th ? A The 16th was the day I crot my observa.tzon

. ,'bv the san. - .. R , . . _ S

Q. That is off Attu ? A_ W ell 1 had ]eft Attu the day before on the 15th
Q On the 16th you cot your ohqewatmn frormthe sun ? A Yes, su' ‘

- Q And-on the 17th’ you sa.lled nortﬁ-east 7 A, Onthe 16th I contmued sailing from h
noon of the 16th; I contlnued sallmo untrl midnight. ;v o S 30

Q North- east? A.. North-west by north. o R . : /
Q North~west bv north? A. Yes, sir. T R : ‘ ) A T B //
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© ing some, though strong breeze dylng out..

| | 14
Q. - And then at 12_o’clqek you ls.id to ? A Yes, sit".

" Q. And'between twel\;e and three there was little wind? A. The night of the 17th. .

’ Q Yes. A No, there was fio Wind:

. Q.. You-just;‘stated there was a little wind? A. No, tha.t‘evas the day before ; from )
"noon to three ’o’cloc‘k there was a little wind. - . :

Q On the 1'7';11’17 A. On the 17th yes sir.

Q. From noon to three oclock of t.he l7th there was a htt.le Wmd ? A Yes, sir.

Q. ‘1In what direction was that wxnd ?- A Wel] that wind was south~ea,st but stlll-

o ,Q'» The wmd was still from the soutb-esst. ? A Yes. - S S 10
Qf vTha_,t was between twelve and'three of .the.’1‘7th 2 A Yes sir; in the day tlme |
. Q | After hhree o'clock 'vou saj the wind died out ? A ‘Died out a complete calm
Q.. And you were Just drifting about 2 A Just dnftmo- about ' Wi

Q.. .Wha.t time did the breeze sprmg up agam? A The breeze dld not spnng up
unt11 the next morning; that would be the 18th you see. = -
g5 e

BEARS Wha.t tlme? A o, about sev en oclock hght at ﬁrst.

Q. Seven oclock 1t sprano' up llght? A. Yes ‘about elght oclock it ‘'was qulte
fresh then. and clea.red up. . ' _

Q The next mommo the wmd was you .say’ springing up in the. rhorning, in vwhat

freshened up it was about northwest ‘ : o T e

Q What dlrectlnn was it b]owxn« when you saw the anle ? A - When I saw the

~ Minnie, northwest rwht fresh

Q In what, dlrectxon was she sa.lhnor? Away from the island 2 "A. Yes, she ‘was.

) sailing away ; frotn the island.

Q.r Where does the schooner Vna hail from ? Al V@ctd_nia..‘ ,
- | Q. She’is reglstered here ? A Yes sir. ‘ "

Q.’ Who are owners ? A. Carne & Munsxe

Q. ‘Did you get mto vhe prohlblt,ed lumts ? A No sir, I was not. o _
\Yon are the on]y seaman tnat wasnot? . A. No,itisa mlstake .80

Q.. You were able to ta,k_e a good olvservatmn on the 16th? A, Yes, sit.
- : L . ¢

-
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Q The weather was all ﬁne and clear ? - A Fme and clear.
Q. Could _you see A«attu Isl.md that day ? A. No sir.
Q On the 16th ? A. No,sir. . o : -

Q. How far is Agattu from the southeast corner of Copper Island ? A‘.~- ! couldn’£
tell you; you can see it t.here o S

Q, You cannot sy, was it 120 mlles 7 Al I don t know exactly
Q. You don’t know. _ S
Mg. BELYEA—Look ‘a,ty the chart.” (Witness does so) .

A Here is Agattu ; you will have to measure.it this way ; that is about three de-

_ greesand a half—210 miles about; a.bout 200 miles say; that i is what I think. 10 ..

o Q - About 200 mﬂes 2. Al About 200 miles.
. Your schooner then i is a pr;eotty good sailer 2. A. Yes; Asir.-,‘pxjetty fast

Pretty fast vessel. ]jid-yeu get anf observation on the. 17t‘h ? A, ““Ne,' sir. -
| Why net? A Too thi'ck ' s |
_Ir. was thick on the 17th ? A. Yes sir,

'@‘@@@

_ Q On the lath 16th and 17th- that you ‘wers there was there any breeze blowmg
. off of Agattu Island? A. Blowing a stronor south-east wind. :

Q Blowﬂm' a strong south-eust wind, from the morning you left Agattu Island ?2 A
No the wind was hght. when I left, hcht, south east, and it freshened up..

Q. 'Yes? A. And on the 16th it was fresh and strong, blowma strontr from the20
south-ea.st not an actual gale, you know, but 2 stronc south east breeze

Q. So that you were able to make good time up there? A 0, yes ; I was” maklng
over eight knots nine knots, and sometunes going ten knots. .

AN Q How many hours were you going ten knots ? A, Tdon’t know exactly I Just
mentloned that to tell you the rate of speed.

Q How many hours were you gomo' emht and ten knots? A. I can’t tell you that
I can tell you v?ha.t time I went eight knots; never went under eight knots ' :

Until the mght of the 17th? A. No, sir; never.

Never under elght knots ? A, Much ander eight knots.

o000

" 'And then the wind died out? A. No, not then.

vAnd on the -mght‘of the 17th yo_u _hove to? A Yes, sir.’ S _ ' 380
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Q The wind dld not. dne out then? A‘ " No, sir; not then.

Q" 1 thought you tu]d us betweeu twelve and three: of the: 17th thcre wng no wind,
“that it'died out ? ‘A. That is the day, but I hove to at midnight ; you are Qpcakm about
- hoon. At mldmo'ht of the 16th I hove to, you see. o : :

Q At mldmght of the 16th it was ? A Yes I made}e run from noon of the
~ 16th to mldmrrht of the 16th; about, mnety wiles in- twelve hours; 12 tlmes Sare 96 That -
is from my obsel vatlon [ :

.

Q You made that observahon on the 16th, a.t noon ?. A 2 Ye~ su‘

Q. How far were you from Aqa.ttu Island when }ou made the observatlon A I
cannot remember that . you will have to mea.sure that. R _ R 10

Q.b When did you put’ t,heqe marks on the map 2. A. I put them on for the sake of -
' ‘shomng to you, a few daya ago. . . »

Q You dld not. put. them on at the tlme you made t,he observatxon? A. No, sir; o o _
tha.t is mot my chart at all- Tec ca.n get you ny chart S . o PN

Q. You are not. in the habxt of rubbmo' the mar ks oﬁ' of the chart ? AL No, sir; my e
- marks are on the chart vet. . . : R ' :

(The thness here sent for hlq chart at the request of Mr Pooley)

" THE WITNEss—You see T don’t have to tell any ctooked thlng ; Tam telhng the truth
, you see I don’t h,ve to hide my chart, to hide anythm -you can. look at my charb but it is : o
: needless T can te]l you that. e o L 20 -

Q When you are mu.kan‘ dead reckoning, can you get it prett'v accurate 2. A. With
2 sl:ralght run ahead and a strong breeze, aint hke I was beating around and making tack
for tack ; then it is pretty hard .to ‘muke accurate reckoning; but when you are makmo a
straight course wnth a strong breeze, it is as accurate as if you were measurmg w1th a ta.peh_"
) lme that is w1t.hout ‘taking into consxde ratxon the current

aQ You don‘t know any thmfr about the current of your own. knowled«e? ‘A. No,
sir ?mlmnhat I heard. But the book of directions tell ine, and wen-of-war have surveved -
that xsla.mi and tell us that; that. isall I know about xt better. ev1dence than we.

‘ Q. Well I understzmd you to say, these posmons placed by you on the map are not .
‘the true posxtlons of your ship 2. A Ye% thev are the true poatlons of my ship; Iam30
swearing to my poqtlon :

Q. You swear the poqltlons on that chart are correct A | wxll swear they are'
: corxeet ‘80 far as my. knowledoe of navwatnon goes. . ' . . o R

BY MR BEL!EA.

Q When you put these ma.rks on here you neckon«d them out from your observatlons? o
A. Yes, su ‘

e
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chart? A. Yes sir, quxte sure.

TN

. 17 _ .
Q. That ‘da.y"’ A My log book there wxll confirm those pos:tlons

Q) They are not merely copied from the other chart? A. No they are copled fr om
the log book, in fact tho.t is where they are copied from.

. Q. You took your posxtlon from your’ loo' and found these pomts ? A And put xt
there yes. . The log book really is the evrdence ,

‘ , N BY Mr. Poomr , : ‘
Q Drd you put your posmon m the loo‘ every dny 2 A. Yes su', every day BRI

Q And didn’t you put it on the map every da,y? A. No, sometrmes I would not- ~j

) put my poeltlon down there, if I am salhno- I would put a mark on the pomte that i is

desired. Ce S . _ .10

Q Whv is it VOu marked these da.ys partlculurly ? A. You crariv s‘ee‘ my ‘char‘t

when 1t comes. B - o s )é ~

Q. That is not the questxon Why did you ‘mark these da.ys partxcularly when you ‘

" did not put them down as a rule. A. It was altogether by intention; I was very careful
o‘f ‘my posrtlons off Copper Ie.land S ' )

Q You drd it because you were very ca.reful of the oosxtlons off of Copper Isla.nd 7 A
Yes sir. : o S : .

Q. Couldnt you ‘be equally clear in your poeltlon w1thout puttma 1t down on the

Q. And that was not the only reason of your puttmg it down on the chart ? A“20’

A 4That is the only reason. -While you can be perfectly careful about where you are, if you d1d

not put it on the chart you would have to’ go to the log book to hunt it up, but if it was o
there you could see it. " . : : ‘ - : _ 5y

\

, Q "You did not put- t.hese posmons on your chart beca.use you were abked to do so by : g ' o
the captain. of the Minnie 2. A. No, sir, I will swear to that ten thousand oaths I
_ could bring my crew up ‘here to swear, if they were here— : S - \ SR
- - N \'. -" i

Q They dont know 7 A. Yes, for after the seizing I read 1t to them I knew there /

- was to 'be some questxon about it ; and I said “ Here, boys, you can look at this log ‘book:

and see 1t is correct, becatise they might say I doctored it”; and they read i N
By MR. BELYES." ‘ ,-; o ,\“ 30 \ B

—

Q Now between t.he time t.h at the man-of-war crossed your stern, two o'clock, and
eight o ‘clock in the morning, was there much difference in the pOSItlon of your schooner—be-

- tween two and eight ‘of that morning ? 7 A Very httle the wind was very lwht I might
~ have moved a rmle ‘that I actunlly know of, you see, I was hea.chncr to. the. ea.stwa.rd you .
understand o S - C T \

Q_ You may have moxed a mile ? A Yes before the fog hfted before I saw her, '

83 500D as the breeze ‘breezed up & httle the foo- lifted. - . e e

‘\F
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x

Q Had you the oﬂiclal warnmg to” keep oﬁ' thn'ty mxles AL Yes, I had that . at
Yokohama.—-no I did not have an‘official warning : I had a-warning tellmtr mé ‘that there
" 'was negotiations between Riussia and the British Gov emmentq for a 30 mile zone, and to o e
t.ry to tmd out whetber At was concluded or not ; l»ut th_ere-wa.s no warning of the limit. '

e .. . ‘--'

TR :) 4 M& POOLEY . ;;:\., . -
Q. Why were you trymg te kee_o oft 30 niles 2 A Because the Bnt'qh Consul or - .

* the officers of the Embassy ; I was takking to themn, and they said they- had advices that . .
N they thouorht it was a sure thing, although it was not officially given’ out they recexved =
R pnvate cables but not official ; and they gave us no official warning.: : , '

o Q.- You had notice ? - ‘A Yes, that is sufﬁclent for me, 1t was not oﬁicml notlce at10 -
. least I d1d not understand ibso.. - o : - , , L

R 1

.

The efm.rt sent for was here produced o o - - '. : o
Q Is thxs the churt you ha.d in use at that tune ? A T}m is the chart
Said chart was mspected by. counsel ”

o “The chart marked and referred tom thn examma.tlon was here put in 'évxdence, ma.rked
' Exhlbxt “A” of thls da.te and mlt.lalef‘&by the stenoo'rapher s -

The examma.txon h?wcluded o o i

* .EVIDENCE TAKEN AT*»T RIP&L FROM JUDGE’S NOTES OF SAME e
§ T CLIVE PHILLIPS WOO]‘;]ZT?JY OF VICTORIA SWORN
: Am acquamted with the Russmn languace S L R 20
A Yes I hive the mlhtary certlﬁca,te of havmg pa,ssed in Russian lanO'uaore (pmduced) L S s
L S That is it. Thisis a certificate of ha,vmc passéd the mllltary examination in Russian -
L i languave m the collece from the ClVll Serv1ce Commlssmners in Mlhtary Educatton R
S L ,Dunsxon : '

May, 1889 Swned Alexander de la V@ye for Dlrector-General of - Mlhtarv Edueatlon .

>

L Have you seen thlq document before 25 (Pmtocol produced and translatxon)

: E I ha,ve, and tra.nslated it.. That is a cotrect transla.tmn ‘in Emrhsh of the Protocol
E . (R\Issmn) on’ examlnatlon of the seizure of the Mmme : -

_ Mr. BELYEA—IS thxs a correct transla.tlon of the Russm.n “I conﬁrm (tlns rlocument 7y R
. Yes; in every case in the translatlon where the sense requires it in English, I putthe ex-30 -~ . -
, _planatory__words in brackets, thus: “ oop-versh-doo;” is “ I confirm,” meaning this document, .

s
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 so T added the words (t,hls document) in brackets . Berdjo,_in," is the past p,qawrticle. -
= (conﬁrmed) . . . SR
(R ther msta.nce In one place I have added the words in brackets, (“in pelagic

' sealmg‘ﬁ“

. ~ _' . ’ «

This is the. meaning of the word in the Protocol “ do roboo » «by the ‘way,’ fo_r,whichi o

I have put “in pelswlc sealing” = e P ‘ .

THE JUDGE-—-IS there another equn_alent Word for lt? Yes; "po-poo—te ” by the
wvay, which means “in pelagic seal'mg : .

-

, That word (“-0op- -versh- doo,) is in_ the first person and reads; “I conﬁrm and he then’
adds’ h'lS title as “Captain.” after which follows » contractlon of s some_ sort (2 rapa,) which'10
beats me, fellowed by Captam Schmelevsky.

WITNESS——I compared this copy w1th the onqmal and I ﬁnd it rl(rht

. I have translaned o pred pologxte 7« proposed » It would be used in- the sense of
: “dlrected him to walk out of the door, if I wanted to turn.a man out.” ‘Small paper shewnv.
.--and cross- -examined upon. Unless I were told_ that “8L” (snc) (Russmn wntm g,) wag 8 -
. o’clock in the evemng, I should not have known it co ]

N

Mr BELYm—What is the Russian word for “terrxtorm.l " in the onomal 2. Answer .
It is almost the same word in Russian, “ territorealnea.” I can’t say what- all-the various
‘teadmgs of the word, which in Russmn is capable of several readmc@—may Tean; but that

Can you express in Russm.n “the prohlbnted zone,” as dlstmtrulshed from the ordmary
shree mile limit ?- Yes but “ terntonalnea. is ‘Dot the word to express it..

. "THE JUDGE——IS thls word prmcnp]e or pnnclpa.l inss.'9 (m Protocol 2) Answer I
: thmk « pnncxple. »

MR. POOLEY t.hen puts the Protocol in evxdence subject to Mr Belyea S, olgect.lon
TEE JUDGE—What is your olgectlon M. Belyea? f" S '
L

S Mr BELYEA—-—I ohject to its going in, aﬁ“\t does not purport to be swned by t.he proper
officer ;. hothing here to shew thm: it has been swned bv the captam of the Yakout.

o Mr Woollevs evxdence conth o \

.. TBE COURT_What does “ Capitan 2 ra.pa., _mean before the captams sumature ?° 130
- cannot mterpret 2 rapa, or be qure it is not 2 rascka, but I thmk fl om the conforma,tlou of
 the letters 1t is “2 ra.pa. ‘ .

Answer Ioa.nnotsay _ e

_‘,(J. —~—. 2 . Sy

Tm: COURT-——I admlt the document qubJect%'\‘,o Mr"‘-Belyea.s ob_;ectmn RS "

Soene

L&

o
e

_is the abaolut.e meamng ’ v \ : - .20

" Could Caplta.n 2 rapa, or 2 ra.scba mean Captmn of tbe 2nd rank, that is, Commn.nder '? .
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MR BELYEA moved tha.t the words (“in’ pelamc sealing ™) lnterpolateul by Cupta.m -
Woolley, ‘be struck ot of the tranalatmn

Refused e
ALEXA\IDER R. MIL\IE bwoa\:

Iam Collector of (Juqtoms Port, of \ lctona I keep a register of the shlppmcr ,xt t,h1~x
port: - : .

(Produces copy register of the Mmme duly certlﬁed)
MR. BELYEA objects o its receptxon as not bemcr the ormmal

“Mr POOLEY—-I(’, is a copy \mder t,he hand of the proper officer zmd that. s the le"al

way to prove it. , : v . ‘ 10 )

WITNESS—YeS thls isa true copy of the orwmal register, I have already exammed it
~all. The original register is given to the master and that is his authority on the- hwh ‘seds:
. .The register does not: nece&arlly coutam every chmwe of ownershlp

. Whois the owner, name, reaxden_ce and descrlpuon? .
~ Victor Jacobson, of Victoria.

Yes, 1 know Vletor Jacobson I remember very well the schooner Minnie returning to
Victoria. e o L

Jacobson came to 1wy office in the murmnu N

1 had a cnnversat.lon ‘with him as to the selzure ‘of the shlp

‘StabetotheCuurtwhatxtwa,s? - S e - 20

I had qeveral conversations before and after the’ “\/Imme returned. One about J ulms
Mohrhouse’; T a.sked why he employed Julius 1&Iohrhouse he was alwa,y% getting his vessel
. mto trnuble :

v J acobson sald he hq.d had had luck

That Juhus Mohrhouse was a «ood navwa,ton aml he would be o'ood for it and he would
“'keep him outsxde the llmu's.

That on two- -occasions I had to e\amme nun as to hlS  voyages, m fact I had not wuch
o conﬁdence in hn veracity. A : - ’

This was m reference\fb the selzure tha.t the "Govermnent should be put, in Do»essxon of
the trath with respect to it. S S .80

Mz BELYEA-—Dld you send out warning of thle arrancement between Eno-land a.nd
vRussm and continaation of the Modus Vivendi 2° -1 did, several.

, 'Produces the notice of Wrm. Smith,, Deputy ‘Minister of Manne, of 13th ApnI 1893
~ and C»ptam Hallett. R\I s notice of the 22nd \hy, 1893.

»
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‘This was the document, (bot;h produced.)
One bwas_ nddreseed to the “ Minnie"’ Some were returned to me;some not.

Those to the “Minnie” were not. They were put on board H. M. 8. Garnet (They
were received by the Court subJect to Mr. Belyea’s objection.) Also, copies were sent to -
each of the owners 1esrdent here. . One of May 15th. One of May 13th. e

Copy Collector’s notlce sent addressed to the “ Minnie.”

Copy" Capt.am Halletts notice similarly addnessed of 22nd May 189‘3—mcludm« tele-
aram of Wm Smith, Deputy Mmlster of Marme ' : .

Tl)e Miunie’s notice was addressed to “The Master of the Schooner Mz’nme, no name;

"o port "This was delivered_on_ board the Garnet. I don’t know the ‘date of such10- -

delivery. I have a record of the time- in -the oﬁice It was'sent on board the day. before
the departure of the Garnet. S :

HARRY FRA‘ICIS HUGHES-HALLETT S\won\
Whab were you on 24th May ? ? Capbam RN . of H M: S. Garnet.

_ I recewed on board lc,tters from Co]lector of Cust.oms addressed to the dxﬁ'erent
masters, a great nummber of bags of letters and -also ot.her letters, all a.ddressed to the.
dlﬂ‘erent vessels engaged in seahno'

" Most of them bore the actual name, I thmk as tara,s memory serves me, on the envelope.

Q When you proceeded north d1d you drstnbute the . Iettersz Actmg upon letters 1.
‘received from a. great many. owners and agents concerned in sealing, I did my best to 20
deliver their letters. I called on them to give e the places of rendezvou\

A When I proceeded north I met. the ‘Tnutnph Ca,ptum Clarence Cox, master

.

I met her on the 12th June at the rendezvom twenty wiles oﬁ' YaJak Iqland Tsaw
Captam Cox on board in my cabin. - I gave him his own schooner’s bags of letters; a good,,
large nuinber, and I also gave him certainly one, if not more, copies of the notices of the 13th. -

.‘Ma.y (before mentioned) and directed him to make it known amongst the sealing fleet. © So =
\if 'any got ahead of me they should know the regulations, and this in- ‘consequence of the
: letters I received, that I would afford every mformatlon tha.t I had.

I retained t.he max]s of t.be other schooners when T’ d1d ‘not know where they were.

1 gave the letters addressed to the Master of. the Annie E Paint, Captam Bissett, on the 3()“‘ '

morning (I thmk) of the 24t,h as he was coming out of Snnd ‘Point,” bound for-the’ Rusuan
- side. : .

[Small cha.rt produced shewing posxtmn of the Minnie when selzed]

T know that chart. This shews the poqmon cf the “Mmme t,lns red X shews the posx-
tion in which she is said to’ have been’ seized. Swned by mvselt as Captain of H: M. S.-
| mot B8

Garnet oo 3 S L R C L
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~ ToTrEJ UDGE—It is not usual for me to sign myself “bapbmn Hallett H.MS. Garnet” -

: .7

»
(In the forexm services they do put their titles. before tbelr naines xery frequentlv)

CROSS—ELAMI‘IED BY MB. BELYEA.

Were any of the m ails you gave to C Lptam Biss=tt rebu: ned toy- m?  No, not to me, -

When were they returned ? Dxd not. Cnptam Blssett lnrmw a m.mber of letters to the
"Post Office of Vlct,ona £ _' : LT AT

I did not o'et-t,hem back He dxd not tell me he had delwercd one to the * Minnie ’f. :

s

The “ anies was one- returned to the Post Office.

| Ha.ve' you. v1snted t.hose Islands No,I have never been there to l\OmaDdOl'bkl Island

[Referrmcrt,ohls small charh] e - » o lO

That X is the posmon marked on this map as the posmon given. by the Rus»xa,n docu-
mentb as the place where the « Mmme was \eled

D ’\To I do not knmv the Lmd of weatber usual thereabouts

' Yes I know. from repufatlon that fovs and varymcr Wmds and currents are prevalent

" in t.ha.t. region.

1 don’t know from personal observatxon I only know from report from sealers

: Q 'Would there be anythmw stran«re not bemw ‘able to take observations. for severa.l
days—that they should be 40 to 50° ‘miles out of tbelr course—going out and-in ‘with vary-
.mcr winds and currents ? A, With a dead reckoning, and a knowledae of currents, keep-
“ing a close log, a register of the speed of the vessel :I.l] throuwh the speed of the vessel going 20
4n and out, he would not b(, far out. If he neglects that, hl% dead reckomno would. be mere

guess work.

If he was 3 xmles within the- belt mlght that not readlly be? Wé' have no oﬁicidl
directions to’ guide us as to those waters. Current,b are very much affected bv the mndq

I get my mformatlon bv conversatxons with tlne sealer% .

I ]ooked for oﬁcwl dcrectzom, but found none.

Q Then it must be the same for sealer%" A. There is nothmo open to sealers

. except, thexr e}\penence ) NG -

-

Q.. Then it “ould reqmre 2o0r3 yeara experience to learn it ¢ A, A sen.lmo- schooner
~would not require 2 or 3 year’s experience for knowledge of the currents’ Oh, no; I should 30
think mot. He'd get his position by sights, at some points or other and- work his dead
xeckomno out I would give him his carr ents in a short time.

MR. POOLEY puts in documenhs seized by YaLoute from the ¢ Minnie,” as under :

-

o
1
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.- Agreement with Crew. . -
- Certain payments c of Tonnage Dues at Sand Point, U. S A
Receipt for Entries and Fees at Sand Point, U. S A L
~ Ship’s ‘Register. = . R
Clearance: for a Foreign Port from Sand Pomt N
~ Coasting License, Dominion of Canada. . - e N
Bill of Health, Sand Point. ) S
. Proclawation as to Behring’s ‘Séa, by President U. S A - _
Communication from Washmcrton Navy Department. S
Outward Manifest, forelo'n ' . o - o 10
* - Receipt for Sick Marmers Fund. el '
Vietoria Harbour Dues. - '
_ Certificate of Documents selzed by Paymaster of Yakoute.

THE COURT-——It is not necessary, Mr. Pooley, to putin evxdence as you now oﬁer The ’
- British Sealing North Pacific Act, 1893, and the Order in Council thereunder, of July 4th,
1893. “The Court takes coamzance of. t,hem a.lrea.dy, and 31ts now under these enactment& :

' The Court adjournpd to Mondav next the 22nd at 10 am.

Mova 22nd JANUARY 1894
M. BELYEA now moves that the action be dlsmxssed on the followmq grounda

lst‘, —That the statement in writing (E‘{hlblt A) does not purport to be mgnnd by an 20
' officer having power in pursuance of “The Seal Vlsherv (Vurth Pacxhc) Act 1893,” to stop
© and examine a ship.” : : : :

o« Ya.kout g

3rd.—No endence that the « Yakout ”.was a war vecse] of st Imperlal Mapsty tbe
Empexm of Russia. -~ : .

Mg POOLE\ was not called on to rep]v

THE LOURT—There is evxdence to support; the Plamtlﬁ"s clann and the motion.is
- refused. :

; O;:cupatioﬁ; sealer. _
At sea last year. On the Schooner Minnie. ,
Took charge at Sand _Poirit_, 22_nd_ June, 1893, S oL

" Captain Vic@of Jacobé_on, the owner had been master previous to that.

2nd.—No ev ldence tba.t Schmele\ sky was captam or. other of‘ﬁcer in command of the o

JU_LIUS_ MOHRHOUSE. Swomx. .. - 30
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Q. O taking command of the V(":ssel, had she any seal skinson board 2 A, She ha{d

transferred all to the “ Borealis.” I sailed from Sand Point in her to Copper Island.

Q, An’V'thincr h'appen on the wm; bvér 7 A .Not;hinnr pnrticﬁl.ar. happéned. S

Q. When were y)u off Agattu. Idand? Is it in your log? - How was. it kept v A

- I'kept the log of the vessel my se}t I entered merely the position of the vessel and the state -
- of the weather: ~ The entries in my own handwriting, made vvery day at noon:  Thisis the:

ship’s or mate's log, 1 call'it the log. Tueqdav llth arrlved off Agatiu Islund

Q Dld you ‘make obbervatlons then ? A. \Io only my bea.rln«r from the la.nd "It

' was to«rav, but I could see it.

'Q How fa.1 was the land from you? ? A. About two (") miles. 1 took my po'sit".ion 10

fnom the south-east pomt of Agattu Ibld.nd that was clear. enoucrh

Q When dld you get your next obsenatlons by the sun.

1 did not. 0'et’, my position until after the seizure. It was n: ostly fucroy a,nd c!oud\
The wmda were \a,nable geuera.lly west to southwest,: varymo‘ .

Q Were. they strunO' winds, or hrrht, w mtls ? Q Light wxnd% ‘Sometimes the wind " -
_ wa,s east——not stendv ’_ ‘ ‘ o :

Q. When dxd vou rate the chronometer ? ? At Sand Point ? ? A At Agattu’ I com-

o pared the chronometer at Agattu Island with” the “ May Belle.” Iam not sure 'w hether
same day or next day but mv chronometu' was within 2 sec«md:, of that of the « May Belle.”

N

Q Hnw did you rret the obser vatmns when you could not (ret 0hservatxon> by the "0

sun ? A, Bv dead reckommr

Q. - Tell the Courn how youg m)t your posmon by dead reckoning 2 ~ A. T use pmtmc

log and- book of navigation. When it is 1eckoned up hy the pattnt 100' and book ot naviga- . -

tion, I conclude the po»ltlon . L T N
Q Dld you have a record’ rof your salhng each da,v 7 A Yes

Q ‘What about your course sailed b) day 7- A We used or I used compa%q book

- Of navigation, pa,t,ent locr and hwured on the slate. I kept the dlﬁ'erent courses everv dav '
. on the slate : :

a

Q Dxd you recollecn your posltxon by reckonmo' on each day? A I may

Q. What was 2 A‘ Tuesday, 11th. Lat. 32° 18; Long. 17‘3° 23, oﬁ‘ Agattu 30

Island The subsequent day, the 12th, we were at Latitude 52, 54" N.; Longitude.173°,
05 E. Thursde,y, 13th—Spoke the « Ma.y Belle,” La.tltude 52°,08'; Lonmtude 161°, 51%»

- 14th—Lat. 52°, 55 Long. 169°, 28’ strong bréeze increasing towards noon; dead south of
Copper Tsland. - Latitude 53°, 26”; Lon« 168° 75 Suriday, 16th-——-Lab 53°, 30 Long. 168°,-
| .33 Monday-—La,t. 53%-40"; Lonrr 16‘3" 45" Evenmfr at 9- pm Tuesday-.—Lat 33°, 49/

a _Lontr 168°, 41 . . .- : S o

e i e s et
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. enable:us to see around ‘soinewhat. Tbe Minnie hea.ded mO§tly east south-ea.st to eabt,

Q Tuesduy at noon ? 2 A T dd Vnot“ma,rk it at 12 a'i;n‘the.t‘da.y' It, th.e. Minnie, o
~ wasin thesame p:mtlon Nﬂnk as the day before It did not make any headwav ’

\'-/ » | . PO S
T marked the poqltlon each day w1th a dot on the chart (chart produced in three par te D)o =
Thats the chart in use’in the ehthost are marked some are rubbed out. Some were - o

' marked cromnr home. I ruhbed some a.rr]vlncr . . J N

I‘uqed on the llth of July the chart in 3" parts that chart is done by me, The _dots'. . .
were made by me to show our pontlorr at the. tlme ‘ o

The selzure was on Monday, the 17th at 9 pm Sho was deta,med ,txll T oclock a. m :
on Tue,sda.y, and then set free . v . .

ThlS chart (mdlcntm«) is the only-one used bv me. The small dot"s' 'w'ith the- ri'ng,l_O. : o o
- round -them were my daily posmon ta.kerm.t noon Every day at noon, dead reckoning,
' after leaving Aaa.ttu . K e o ', o ol

I did not make the stramht hnes connectmo the dots untll I caine to Vlctona on my o _ o i
return : - ) S

-

By dead reckoning at noon ‘on Monday, 17th day of selzure I was about aO mxles’off
the Islunds I should Judcre : . - S

.

: I had noticed no sngn of 1and to beheve I was close to land I dld not see any land g - . )
that afternoon, nor zmy vessel _ :" R ‘ . -

. I chd at time 1 was seized or aﬂer it. She was the schooner Vlv a, Captam Andereon
The other the schooner leby o | dont know his nawe. ©~ ... o7 0 20

Q.. How had thc. weather beéri all the da,y the Mmme wa.s selzed 7 A In the morn- .
' ,“mo' variable light_wind, at noon-a dead calm.’ Atterzggat the fog would Lift a little, and = = . . -

'.nortb-east on" that da.y o o X ) : e T L

_ Q. What is that mark on vour map alound the Island? A, Oh' a lm ‘around L
Komandorskl Ibl&ﬂd put two’ days after leavmcr Sand Point. Intended to repreeent a 30 S

~mile limit. : o - - ) :
. Q Whv <hd you put that? A. h"It was togu'ide 'me'so g’ts' not to get inside ot' the

~.. limits. . ) o o ~ S -

Q. Dxd you receive anv notice, Brxtxsh or Russmn or a,ny trom any oﬁicml source; of 30

 this arfreementr A. T had’ hea.rd some: talk of 30 mile limit, 10 mile lnmt and 3 mxle v _ 5
’hmlt 80 I put it at 30 rmle% round, so as to keep out of 1t . . ».?5‘ R

. Q Wexe there these lmes round the xsland 2" A. They were put on by bhe owner :
Captain Jacobson ; they were imperfect some pa.rt some paxt of it 10, some part 30 some Y
20 miles oﬁ’theIsland S S ‘. - L
' Q Did Captam Jacobson give you mstructlons? A When I went from Sand. Pomt :
. he told me to keep without the hmlts, 30 miles, and drew rough Jlines round. Theréfore, T - .
- made lt peri’fe&»t.hat .is the line now on. the map round the lsland o _
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Q. Now tell us as to the actual seizure ? A: The Russiau ship sighted us a little

before 9.  The ‘men reported a steamer in sight.- I ordered the wmen .to see if the side

— ]lf’htb were bright, they were all right. She steamed up and quickly. Then I hauled down . :
- the Jib; she took no notice, so I hOlStxel] it agmn Then he: sa.xled round us the second time;, .
i then on the second time he hailed; and asked, * What ﬂmo g do you fly?” T toldhim “the

Bntlsh’ I hove t.o

- He hzuled and ordered me to send a boat o bmlhl Halﬂetl ||b down luwexed i lmat, .
and sem, two men nl{hourd The Loat il nnt, retara.

Te.n minutes after another officer cume on im.ard I knmv t \vm an oﬁicer as he

~had 10 or 12 wen, .md I asked him to cume down i in t,he ca.hm o L 10

v

He asl\ed to see shnp naperg‘ I get and handed him all my papers Then he asked. 1f

1 knew I was msnde the lumts I to]d him I dld not know exactlv \vhat limit there was:

_ He a,sked me if I had an ofﬁcna,l \vu.rnmfr on boa.rd I t,o}d hxm no; I had_nqt, rece:ved
ar}y. . , : e : -
" He told me then that. I was 22 mlles from south-easb pomt of Copper Island.” I toid ‘

him then it was- 40 or .)0 miles by my reckonmu ‘off the lsland

-

He then took the papem I took tlns chnrt (D) annl Went on board the ma.n-of—wa,l '

A ‘_',-,\;nth the papers

e 2" mxlts oﬁ' from: Copper Island

at6pm

b The officer came: down fmm the bu«l«re and t.old me to go lnaldl, the chda t-room to the
Navigating Lieutenant, and he would shwv me the po»ﬂnon of the vebsel He.shewad me "0

-
¢

I asl\sd hlm to give me posmon on a ple«.e of paper -

" He gave me a posmon on.x small chp He rra.ve me & \tnp of-paper, he, %hewm«me the

.posltlon of his ship at 8 oc]ock a.t a pomt 22 miles south of Copper Islund " Lat ')4-° 21

; Long: 168°. 3%, B | +

Q. Are you sure of tlns that he wrote bhat on the slip? Wltnese (in Germa.n)—

o Kem Zwelfel-tranz slchen das es so_wart.” I have no- doubt I am qulte sure thut it

was so.” S o o ~

“hen he came at 9 ocInck the man-of-war was c\a.ctly in’the posm.m and had had
one hour more stea.mmcr than e at’ first wentioned to me. * He told me he left the shore 30

He advised- me to go to Yokohamu and repon ‘myself to the British Consul there.

Q Do vou rememb r the exact \V()l‘db A. He a%ke:l me if I was going to swn the
Protocol 2 I :said no; I ‘would enter a protest. agamst the seizure- s.fter\vards becanse I
thought 1 was outside’ the hmlt.s .I had no official warning. .“ You had bettér go to Yoko-.

.'hama and report yourself to the Consul there.” He said he would send the papers to the
‘ Bntlsh Consul ut Yokohama. : ' ' C o

He then we,nt away and left me in the cha.rb-room I Wao sxttmo- there till one a.m. -

ek o ey s o e et W e S
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Q What was then in the log ? 2 AL Whlle on hoard the schooner the: weather was a
dead calm; and heavy soutnerly swe]l from 3 o'clock in the afternoon, whenI Went on board-

. Q How was the weather from one to ‘daylight next mommg ? A. The snme till 7 . » L
oclock I sent & man to nmsthead to see land.” He reported he could not see 'any"land ‘in - SR ‘
: wht ' o , : o v ' o ' o .

There was 6ﬂe schooner 3 or 4 miles to east. I spoke to her. She hmsted her ﬁag up
- and lowered the be :md let hlm come to; ~the wind a ht.t.le fresher; clear then

She reached me about 9 ocloek in the mommg

Q. Which way did - vou sad ?. A. I had sail up all the prewoue day, except when
: overhauled by the man-of-war, heading south, south-ea.st except when. headmg on to10

the heavy swell. Thele was not wind enouO‘b to steer by LT T G S, 4 e, g T e e g i

B
e

o

We cauorht, one sea.l ahout hs.lf-w 4 hetween Sa.nd Pomt and Copper Island

CH

. o Lo i
1 put. the boats over on the day-of the seizure, for the purpose of cIeamnor deck. They - o
had not been cleaned for 22 days. - I had six white men and twent,y Indxans and the o o
Indians make much dirt.. There were no seals in snght : : ’ :

' Q. What kind of weuther subsequently ? A Mostly. south-west and southern trales
‘We had_carried away the jib-boom stay before that, and had the flying* Jlb-hoom broke o R
:.on the 23rd July, - 189.3 and only temporarlly repa.xred W - S k

Q Had you any g O'uns in the canoes? A "1 ha.d no o-une in the canoes.

We had a heav y gale from south weet and were- nettmcr short of water and meat and 20
provisions; fell short of provisions, and coulld not get to Yol\ohama. _ Besides the Indians o
3 found it out that we were going to Yokuhamx on the morning uft,er the seizure. . . . .
3 How was that ? A. When the captam of the vaa ca.me on board the Indmns heard
- the talk between us. : :

'

Q. How many seawns ha‘e you been over Copper Is‘and A. Thxee seasons.

'On a clear day you can see Cupper Island 30 miles off from deck—-—ahout 40 from mast—
head. Been 31 years at sea. Yes: there.is a diffcrence in ‘the water when land is near;

when near, a chu.nrre ttkes pl wce from dark blue to a frreetmh colour and muddy o _ .
: N .
_ There was no chanu'e in the eolour of the ‘water- when We were ar rested Thc u)lour

depemls on the depth of the bottom of the sea.- e L o , 30 -

Q Can you tell us about the currents ? A It is very hard to get t,he currents——t;o
tell the strength, of the current. Depends on the wind and the sea.. They were nrenera]ly
in a north-east direction. I did not rate the currents at all. - : :

Q. . How was vour chronometer? A. The chronometer was-about right. Iﬁmde the - o e
land dn'ectly here on my return to Vietoria. . | :

Q. " What about water ? A. 1 wn.tered up on Agattu Island.
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'suntlxensolcouldnot v B S S

. master.

‘ 1 put it in bv wmy own reckomng

were all right. ,g\

'clock corresponded with the man-of—wurs time.

S.S.E. by } E

signature to Captain Anderson’s ev ldence_ :

= . . :o ;oW
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28
Q. Did you compme your chron nieter t,hen ? A It; was thtck rain and fnrr and no | . - f

.

Oﬁ'icml locr Pr oduced

Q Do you. know this hook 2 A. Th1~; is the ofﬁcw.l log of the ship: | (I lentlﬁcﬂ it
The entries in it were made at the respective times and days at Whlch the enteries purport,___ —
to have been made. E.Lch entry has to be atteste.l,each da,v by one of the crew.— "7

i
= - S

Q. - How. in entenng anything in thm loz-2. A One of the erew must be'a \Vltness , ‘
to it, generally the mate nlthou«h after Ca.pta.m Jacobson left, I was a,ctmrr mate and

Q How did you mal\e the last. entr} ? Was it ;Rus.'si'on or your own? A. _ I think 10
. . ./‘ -
1 was detamed from 9 p.m. to 1 a.n. on the Yakout S e S g
Q Ab to currents, please inform me, dld,you make any a.llowance for. the curr ent 2. A

Somemmes a quarter of a pomt qometlmes half a pomt if before the wmd no allowance.

Q. How were your hghts 2. A. The lights were burmnO' brwht a.t the time of the

arrest.. ‘I sent one of the men to look after the side lights to see it thev were rwht They
T _

. -3=[\

" To THE JUDGE-——Q How did you know whnt o clock it was? zL By my clock ; my

Looking at. the cha,rt D of the waters in the nnmedxate vicinity of the lqlauds shew- 20
ing the posmon of the * Mmme from the 14th bo the time of seizure.

Q. How many mtles was the shlp=then by your'.calculatmn.?
[Measur% on the rna.p] ' ; o I S .

A. On the 14th I was 107 miles from bhe sauth east pomb ot Copper Ibland d.bout

Here put in map G,same as L.~ I . R

JAMES W. A\”DERSO‘I’Q EvIDEVCE‘ BEFORE THE Rdesrmk

The exa.mmatlon of Captam Ju.mes Willowbhy Anderson, before the Remstrar was

“here put in.

o e
.

JUSTIN GILBERT Swory. . . 30_*.
Imn the official sbenoo'tapher ' . ' : | .

‘This is correct transeript of the evidence in tlns case of the * Minnie,” and that is my

-
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MOHRHOUSE E{’IDEVCE Cowﬁvm:n

Iis ‘map put in, i emnn' the sea and coast from Aaattu Islund nor thward in the
- Anderson ev' nce. marked b) the stenom'aphen (A) ' : : :

Q- What do yo’u cun\ldel were your poqtluns and distances off land on the loth 16th :
and 17th? A, Od the 15th—Lat. 53°,26" N.; Long. 168°, 35" E. - I was-67 miles S. by } _
E. from Copper Iq'land -On the 16th—Lat. a3° 30 ‘I ; Long. 168°, 33 E. I was 64 miles -
’ oﬁ' Copper Is,land % minutes' dxﬁ‘erence in Longitude. On 17th, your position at moon?

- 8. E } E, 52 mxles oﬁ' Copper Island

\9 thi.t. d:d you make the dxstance to be bel;ween tbe point where you say you were
seized, and ﬂ:e x(mth pomt of the, Island T A 48 tmles our dlrectlon was the same as at 10

O noon. £ - o
I - '~
f

- Froth noon to 9. pm the wind ? The wind lmht air t1|l 3 p.w. from S. After that a.
dead ca'im Heavy wutherly swellr on to the lsland no breakete only a big swell. - .

FooL -f,; CROSS-E(AMI\’ED BY MR. POOLEY‘

" Q \Vhen d1d you make the entries in your lou " A. - At noon’ every day ;: I made ’

them myself. - . L ‘
: 'r. - Q Is your lotr kept by Vrctorm time’ or Russxa.n tlme ? A. ' ,_'I'-“:d"bn’t. kee'p RliSSiah
- time. . _ - '
- Q What day did you pass the 180° of Lono'ltude (to make the change of one da.y ?)
A Thursday, 6th and Tth July; I changed the day and took a day on; after that kept g¢
the sawe time as the Russian time. All those marks on the cha.rt of which I'have spoken

were made on the days on which they occun ed

You were: told you wex:e:,exzedkon Rthgl\tth J uly, and descnbed your posmon on the

plan D. - - D \‘\"*—N.

[Pomts it out on the charh] L
[Pomts out on ump]

Q At 9 on the evemn« of the 17th where ‘were you?

The enteries in- the locr book I'swear are all correct to the best of my ablhtv
Q Look at your Io« bonk and tell the day on ‘which the seizure is entered 2 A Is L <
, lS entexed froni noon lSth of July - . ‘
Q So that here in: ‘this 100' bouk you say you were seized at 9 ocIock on the 18th ? 30
A. That is the sea dav To day at noon I put down the 18th at noon of the 18t,h Iput
3 .down 19th . : : . :
. o Q There isa dav wrong in your loo, I W&Df-: you to exvplain' it? A That’s the sea
day. , . ' - 2' N : S -
Q Why is it entered on the 18t.h thus K Thursday, 18th—Light, variable winds.

* heavy swell. At9pm boarded by the Yakout a.nd our- vesse] confiscated for. ete, in -
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o l»egms the l_8th—:;t 12 o'clock noon, that begins the 19th.

it so.

"”'t‘hmth

_ w'hge came on:beard, I hoisted the jib.. Dead calin at T oclr)ck in the morning.

30

“ the Ru%slan way. No olservation fur six da.ys I was told the- vessel was in Lat. 54 L2r _
“N.; Long. 168°, 38’ E,, being 32 miles out of my reckoning. Vessels heading E. S. E. in SR
«“ company with the © Viva, » ‘and another vessel three (3) miles off  The captain of “the ' ‘
* schooner advnsed me to a.pply to the nearest autho: “ity, bmmr the B: msh Consul at Yoko-"'
: ‘hama S

“Q. Whn.t explunatmn do you -give of entering it so here ? Wheh at 12 ox'x: the 17th

 AGAIN- READING.

Q¢ LlO‘ht variable wmcls and-calm, and souther ]y sWell x:\;;is t,hat.'ovn the _'1‘7th ?
"A. Ha]f on the I7th and ha]t on the 1.th. . . ) .10

Q On t,he _19th, bore d_own on schooner Vivia g’ A No; on the lSt'h.'I spoke' th"e )

Wwa" ' S . , - ’ ' '
LQ Well, is that entry here. nnrht ? or wrono'? A, It was ‘the ISth in ‘the mormnv 4

- we spoke the Viva. . L lnwhn ha.ve furo‘obten it that. d.zy and’ put it rlowu the nexts

MIL POOLEY—-Then you dld not pu:t it down on the day i

W NESS——That entry of meetm« the Vna " was wrote in 4fter the Russmn L10u~ S
ténant, Rawlows#r, cae on boand

Q Were these places on. your ehart on the 18th, ftom 12 uclock ona sepdmte day ?
Julv 18th. 9 p.m, ‘There’s your minrk—how’ do you e:\plam it? A. I can explainit no
better. The afternvon of the 17th is the afternoon of the 18th. I don’t know if other 20°
captmm keep t‘.heu logs (hfferentl} £ I S0 learnt at school I e\pect Ca.ptaln A'ldexson kept.

Q- If Captam Ander~on smd he saw you at- 8 o.m. on ‘the lSth would that be wrong ?. .
~A. " That would not be wrong. On 17th, 4t 9 p.m. on the chart. . From 17th to 18th.at
.noon, 24-hours, must_be, be . O0¢ aft,ernuon and one fo:enoon 9 p w. on the leh w:.ll be on

Q. " Can you ndd the ufternoon ot a subsequent da,y to the previous d Ay 2 A In thw
Win' From 22nd noon to 23rd. at noon, would be entered as one day.’

Yes I saw the %chooner “ Vl\d., at 7 am. Aboub 9 a.m. the Captdm of the “ Vw

- called on- bo.»,rd—clear then - o v , . 30

‘At 8 aun. Qent 4 man at ‘the masthead to sec if he eould see land. Yes, it i#a,s clear
_enough to see 60 miles off. I thought fog must be coming down again, and Sent hlm to
see. 1f he could see anythmcr He did nat: The fog did come down after. :

Th « Minnie” flat-bottomed, not a «ood sailer. I had all sail- set except the jib, when

o

Thére‘ mﬁsﬁ have. beén a'éurrént—-a southerly swell. on. :

Q.. Any wind- at 8 ocluck 7 A Yes; A light air. .S"tb 91t ffesbéned": not very :

" fresh all that day.
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The wmd shlfted from N W o SW The captam came on hon.rd from the « vaa ” , {
'Fogcame on. : , _ . _ o L }

Q From 9 to 12 whut wmd ? A Lmhter From noon to 3 pm on the dav I was R : S
sexzed a hght air. From 9"till 7 till the evemng a dead ca.lm—qalls ﬂappmg—and my -
sehooner is not a partlcularlv 000d sailer.

N B ' Q What distance had you got then 2> How many miles had’ you salled in that. txme 2 RS
: ; © A, It was a dead caln, and onlv a’ slight breeze between 12 and 3, and from 8 to'12.the . .

E - day after. From 12 to 3 on the day of seizure, qhe went 5 or 6 miles, drifted 8 nnles 1 e
don’t think we made any. way at all. : ' S B

4

. * Q. Between ISth and 19th? A.. After leaving the « Vlva,” t11] 12 am. next day 10 ‘ ‘ i

Q .How" many miles 2 A. Nothmrr at all. , S S

, Q. Would you be surprwed to hear yuu had made 50 miles? A . This was after the_ -
3 seizure. We hud a fresh wind, took in Jib and anuthel sail.

Q. It is qulte poss1ble when selzed by thc Rusmzm vessel Ya.kout you were whexe "
- they said? A I don’t thmk so.

.4 - Ix ANSWER TO THE J UDGE—Yes, if the Yakout left at 6 pm in 3 hourq she would |
‘have known pretty well where she was at_ that time. :

! R The officer on the sllp of paper said v we were seized at 8 oclock o V o ‘ 3

If he steamed direct unother‘lﬁm; he would at that’ rate, ha.ve been out of the lxmlts

ef 30tmleq e .;v:"‘? : - : A . 20

A Mr. POOLEY Q. . Did you not' J&ﬁ your prevnous voyacres form an oplmon "of the rate

of the current? - A. It is hard to fon 't an opmxon of "a-current, it goes according' to the

_rate of the wind. : : : ‘

- .Sometimes, if by the wind from the south I would allow qua.rter ofa pox 1t for 1t If N
' ;therwne I would ma.ke quarter of a pomt to ma.ke up leeway :

Q Is not an allowance by deud reckomnO' of no value as to a current ? A I you
. do not allow for the current you can’t make dead reckoning at all, If you know the cur-

- rent exactly, you can make an exact allowance. If in an ocean, can’t make any. I bave
been asclose to.Copper Island as 45 miles before. ~The current is according to the weather

The current. does not set out of | Behrm(rs Sea ‘ .' o S : 30 .
The whole dead reckonmcr IS guess work-—comes to- that

Before leavmor Sand Pomt the owner tuld me not to go thhm 30 mile limit. Th_at’s'
why I was trying to avoid it.. : -

Q Why did you say you had no.notice then ? A It. would only be heresav

_ Q. Why did you say some vessels said 30 mlles some 3 miles? A. _There was noth-
ing official. : ' ' :







\;_.'_ . LN “
'VIR. POOLEY—\IU matter huw you tvot, xt you did get it, and from your owner. ' . R ‘
Q Two- years agn you were on the Russian ‘ild(‘ A -I was on thl‘i sule of
g Behr]ua% Sea. "I was in the * Mountain Chief,” Indian schooner, T tried to get to Alaska, 5
but wa.s seized by Americans. _ ‘ - -
Q7 Why dil you go there’ A lwent there to - suek for m»dxcal ud—I was ill— -
3 we were t.rymcr to get. it at the Prlhyloﬁr'-lthd\ TR
. Nu I was m)t c».uo'ht ‘sealing, 1 mu'(,ly say I'met the American man-of-war. I went R I
to the Pribyloff Islands to.get medical aid—I was ill. The doctm of the Daphne n.ttended o
tor me afberwar«lx R S ¢ ] :
S
. Q- Did you see the Ru\smn uﬂicer write this 2 (ht,tle th of pnper) A I auw the 10 R

. Ru%mn otﬁcet wnbe that at™9 oclock in' the evemnnr , ;
Q Af,godoek” A. . Yes, sir. : -i _ PR _' . AR

Q. ‘Why did you nof, (‘.d“ ]ns at.tentlon to the fact tha.t he had put 8, not-92- A I~ - U ?
” dld nnt, look, I' folded it up and put it in. my pocket o '

L9

Q In the paper he says, .“ §ve we:e in nast Lonmtudv ‘ A.‘ We had past the
180th degree. : : . .

Q After you went on board the Ru%an Shlp, it was proposed to go tr) Yokohama ?'
They said you had better go-there. “You had better addrebs Vourself to the Consul at o , b
.« Yokoha.ma, I am rromcr to send the papers t,here o - Tl v S i

. .TorHEJ UDGE—The atay came down the buwspnt c‘mled ‘away rlght.—m bhe mlddle 20
Ilb atay was carrled away nfter the seizure. .

- I did not go 4o Yokolmma Oa the’ Ist August we e had & heavy gale Sh@)l't'of' v'vat;_r‘
- und Indmns came aft; and sa,xd we had better go home : ' ‘

o Q D1d vou ha.ve any ﬁﬂhmw after your seizare ? A 'We went out a couole of nmesA
after, for. food—we werc short of food and caught a seal for fond

Q Do yuu eat of the seals Yes the Iudlans ea.t them

On ltth I put. the ‘boats over the sld(., ts\enty (20) ‘Indiaus could uot cret the dlrt T :
clezmed wu,hout doing so. Lowered the canoes at. 9 o'clock, and by 11 all ‘were ready on -
deck ﬁmun deck c]e;m and ready to go out; calm when Iowered for cleamno decke S

Thats the ﬁnt day the. boa.ts were: lnveted ! mu.de up my Tmml not to gu30 - S
sea.lmv until I saw the sun;, and maile an ob%crvu,tlon RERE i o :

" There ave bwo (7) men o the canoe There_ wete two men or ’women‘__tn ‘each ‘canoe‘.‘ :
The» were not. far off from the vessel. - . - IR s 0 '

Q Hdd they any gun»" Al T.xey hal noguns. Wl.th t,hem, the guas were on boa.rd o ‘. o i

' - By civil tlmc I was sem.d on evening uf the 17bh a.nd the sea tune (nautlcal tlmt_ﬂ_—)"ft S : B
 was on the 18th.. until noon ot the da,y fullowmor . a x

-
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Then lt. became the 19th 1 spoke the Vlva on. the mormnnr of th«, 18th’ (cnll tune )

ttn w

Q What is’ al‘zo morning of the 18th nautical txme’ 'A. AsI kepblﬁ

SR

Yet you spoke the Vlva " your lng on the IOt,h lt should have been the 18th\—«
- The captain of the “ Vlva was with you at ¥ o’clock «@.m. on the 18th; that by cwxl time
| as well as nautical time. If entry. made ‘of Viva” Lefore 12 o'clock, it would then have _—
4 - beei entered-on the 18th, if your log is correct It came latbr in the du.y' and theref e - ¢ s
- was entered on the 19th L _ _ - T .

,..;Q Your 19t.h began at noou of the l%h cwxl time 2

N i N . ) . L . . : R / -
s [Marka in pencll] . e ) - o
‘ It was three (3) houm before t,he close of the ISth that I spoke the “Viva’ as_'-_vto the10 © —
lsexzure ~. e : // co
“’i‘he Yakout sailed around me once. " The accnml time parva round, at the half round’
- came up and haxled me. She was under full apeed She went, I Judgg 11 or 12 miles-an
- ’hour qhe w&s commo from the westw:ud R ‘ ‘

R
[PEPO U U S SO

PR

.~ She came: from the west the weather thxck and toggy I ‘could not : see where she
came from. - o

i A—HBY TEE COUR'r——Q In oﬁicml lonr at.tested bv the. mate you, say the captam ordered"' - e PR
| me to go to. Yokohama?” A. It was. put so by me, but he said, You d bet,ter go there, o e
and report to the Bntlsh bonsul G ‘ : e o

Q How short a time after the seizure was 1b that you wrote the account of the selzure 20
~'down in your oﬁicml log? A I thmk 1t. way’ t,he day after the seizure. It was written
- . in my Toum qmetly ' : ; o

- 4@ "} VICI‘OR JAge’geeN sWom

Am 0wner of « Mmme

b Left Vlctona in th&schooner Tst of Mareh Bawk in Vlctorm anll Jeft uw'nn abnut the' o
= end 0f Merch. : :

»
*~ ..

- Q. _Up tothe txme you lefb chtorm dld )ou receive any notice nf the 30 nnle Zone ? . L
: j' A. No; not any -Written- orders. From Vlctona. to Pachm). I pn,ked up the crew: along =~ . .
- N:t,mat, bet.ween l:here and Cape Beale. 5 R L ' R g

SN I called in at Hesqulot and Kavuquot—-—‘?évmal ves»,ls there. Amved at Sand Pomt ;0
-on 17th June. . Left Sa.nd Poml; 22nd, and cauie home in the - Bure 1]1% on: Lhe "3rd

. " At Sand Poxnt lecelved no mformatlon but a letter from my wxfe -my mail, on board
= the Garnet, I did not get my mail, but anxious, as I hml $6000 fmm thu Brmsh Govern- , P
: ment, whlch I ongbt to have beén attending to. T o L S —

. Left shlps papers to Cnptam Mohrnouse and put hxm m charoe \’o’«séa] gkins Qn' .
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Q “At, Sand Pomt. did’ you hedl‘ anythmo- ahont a«reement betw«:en England and
Russin? A Some cnptams said 30 miies from the south point of the mlands out to the.

‘Pacltxc sx-le and some said 30 lmles rou,nd t,he 1slunds

.
" My instructions- were to keep 43 miles out off the island, so that a canoe should not be
uble to reach the lmnts on.the ﬁnest day.

" That’s on the chalt I made the mark on ( L\hlblt E.)

I «rot notice of’ the cuntmuatwn ot the modus uvendl with the U S, A I th(, 16th

CRoss-Eum\'ED BY \I& Poom

At Sand Point on. ]7th June, saw Clarence Co‘; Stopped on bom‘d I slept one nmht. '

‘ —onedav there e . . .10

Q. . Did Clarence Cow speak to you of the 30 mile lnmt ? A I was in his cabin; I
did not see the Proclamation on his table, or baptam Hallett s notlce and Captam Clarence" B

' UN did not shew that notice to me.

Captam blarence Cox told me of tha.t Ilmlt

To THE' COURT—-—WeH I do believe- C‘aptam Cox’ ehen ed me the notlce B a]u;;;x).'.é went
to him for advice \shen there ‘was am thm(r hke that. e :

.

- I gave Captmn Mohlhouee matructlons not to go w1thm 45 lmlea of the Ialand 'S0 as.

he Indlans could not. go w1thm the 30 mile lumt,

Yes we had bcm warned every year from hearmﬂ' the %tatements ot dlﬁerentachooners

that. it Waﬂ more safe ont.slde that. limit’ than. if mtbm it.. . : _ 20

I heard rumours that th‘e-30 nule hmw was arramrod
. o CHARLLS FRA\CIS DILLO\ Sivomy.
Am master of aseahncr \es.sel ._ ' - ; IR

F()ur (4) vea-re mate ﬁrst in 88 Yes I h.xve kept a locr——both civ 11 tlme &n(l nautxca]

ime. ‘ ”.)ﬂ ‘ : o . » :\%'

\autxcal tnne begms at p.m. afternoon one day, and ends at the forenoon of the follow- '

>
4

T have hea.r«l the st.atement of Captam Mohr}‘ouqe how he kept hls log. T t was bv

" nautical time ; nautical time is-old" fashioned. If he has made the entry in the afternoon
~of the 17th, civil time, the pm would be the 18th, nautical tnne - : N 30

Q If entry made by p.m. nautlcal time on 18th, what hour \vould 1t be in civil time ? 2

:Andhesaldthatwouldbeﬁ)pm ‘on the 17th. ' L o R

The cwxl time becrms about 12 and ends at 12

At 9 pm th:s day lSth naumcal tune that would be the 17th (Reads.)
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- Can’t tell the date this man used. * If the entry is 9 pim. this day, entered on the
lSth if eivil txme, would be the’ 17t,h S e ‘ a
Thé nautical date is 12° “hours ahead of the cxv:l hme The same as in astronomical-
‘timé it’ becms and ends at noon. .+ - : ‘ ‘ R
) The mornm,cz of cxvnl and nauﬁca.l time is the same. »
Q. If-you were gomn' to keep that log by nautical time, and ‘you were keepmcr that i
log by nautlcal tlme ‘when would you enter it there ? . : : ’
‘ (Cltes) navxgatlon book published San Francisco, Capt. McNorreys Nautlcal Navi- - R :
gator.” . That entry is nght accordmrr to that log o o S
But that is wrong \ L . - S 10
To Mr. POOLEY-—The Russian date and our da.t,e are Nfferent calculatxons B o o . 9
" Before noon for ob%rvatlon I should give astronomlcal time by Greenw:ch begms at S
‘,12 runs whole day, ends 12 next day. . _ o o . _ R ’
- - We have to get (xreenwxch da.te 1n all cases for our obsetvatlons
' »‘Tautxca.l time should be done awa) with. The oﬂicla.l Iog (Exhlblt F) isin. that time, - S o
] - 1\Iow tenders in ev:dence the Shlp s locr (Exhlblt J ) ' *i
. Courr’ TO MR. POOLEY—Q Have ‘you the temporary certlﬁcate 2. A This has not
yet come, it is on the way. ’
" Defence closed
’ L Adjour'ned to 10 uin. 'tov-lixq':ro"w‘i._ 7 DR v R 20 '
v TUE.sDAY 23rd’ JA\*UARY 1894 L L R

Counsel arcrued the case, after which it Was taken under advnement by the Com't

- . o
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JUDGME‘IT:DATED FEBR‘UARY TTH, 1894. B R

o This was an netlon for condemnatwn under the Imperi: al British “ Sml Fishery (North-
- ;Puclhc) Act,. 1893” and: the Order in Council thereunder, of July 4th, 1 1893, of the sehooner .
“ Minnie ” (Victor Jacobson, owner, and Julius Mohrhouse, ma.st,e:) seize'dl by the Linperial
~ Russinn Transport “ Yacout™ within the forbidden 30-mile zone around Kormandorski Is-
lands, manned and arned, and-having shosting implements’ and seal skins on board. and

otherwise fully eqipped for hunr.mw or attempting to hunt or take seals within the pm-' .
lulnted waters aforesaid. in ‘contravention of the above inentioned en“ctmemc . R T

. " The seizare t,ook place in- Lat. 54, ”l° N, amrl Lou: patait e 169 ‘38 E about 2) mlles
4 . from the southem extremity of Copper Lstand, _ - < _ .10
1 v~ . . . . . o
‘ - I : L4 . . ) r
The St.at.ement ol’ (,laun sets-forth the abovz, facts, and char«ms that V ictor Iaeobson
and Julius Mohrhouse had due notice not to enter the prohibited waters of the North Pa-

- cific nor to proceed within a zone of thirty iniles round the Kormandorski Islands; that o : SR
Copper Island is one of the Kormandorski Islands, and that at the time of the seizure, the i Cn s
““ Minnie ” was fully manned and equipped for the purpose of hunt,mo' killing and taking - a ;
seals, and had on board thereof- shooting unplements and seal skins; t.ha.t. n.fter the seizare . . S
and examination of the said ship~and. her ‘papers by the official - ‘commission .of the sald, - o
“Yakout” it. was decided to’seize the said papers, and the said Julius*Mohrhouse was o

directed to proceed with the  Minnie” to appear before Her Majesty’s Consul at Yoko- - B
" .hama, and & provisional certificate was mven to the said Julius Mohrhouse; but that he did 20 ST
_ not proceed to the port of Yokohama, and report to H: 8. M.’s Consul there, but sailed for T C
; '}the port of Vlctona, where he amved on the 24th August, 189‘3 ' _ I : . !

Whereon Capt.am Hur'h%-Hallett R N. Ca.ptam of H. M. S. (:arnet clauned her con- _
demnatlon and that of her equipmnent and e\ervthmc on bo I.l‘d for such contravention, as
lmd of the said Seal Fishery Act and Order-m—Conncll S '

v In the Statement of Defence, the defendant denies that the ship was selzed in Lat 54, . k
~21° N, and Long. 169, 38° E., asclaimed or at any other point within the prohibited zone; - - ST
 that nelther he nor the Captain; Mohrhouse, had "any. notice whatever not to
. enter the prohlbltenl waters on the North Pacitic Ocean, nor to proceed ‘within the prolnblt-
ed 30-mile zone: also while admitting (par. 8) that t.hel “« Minnie " at the time of the seizure 30
© was fuﬂv mzmned and eqmpped for the_pn s mentioned nr~th‘=~Statement of Claim, -
' that she had but one seal skin on boatPiwhen $cized. . HeéHlso demed that the master of
L the “Minnie ” was directed to proceed with her to Yokohama by the Captam of :the “Yak-
.. out,” but that officer merely “ proposed” to him that he should leave the “said ivaters and
E  proceed to Yokohama” In the alternative, defendant alleges, that if it be proved that the
« Minnie ” was within the 30 mlle z)ne when seized, (whlch he denies), the schooner was . .-
not used or employed or intended to be used or employed therein in killing, hunting or
attempting to kill, hunt or take seals therein, jn contravention of the said Senl Fishery Act.
Act, 1893, or otherwise, but that the posmon of the. shxp, when seized, was; due whollv to

B stress of weather - 40

- Upon which issue was Jomed and the trml took ‘place before e on the 20th and 22nd :
' of Janua.ry 1894. o T : "
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The Hun Mr. Poole'y, Q.C,, for the Crown then brougbt forwa.rd the evxdence for the
lentxff The translation into Eng]»%h of the RussmnﬂotdcoLsent by the Captain of the

-« Yakout,” under the Act for the purposes of the trial; was pm&éd by Mr. Clive Phillips =

Woolley, a gentleman Centme(y«; have passed in ¢§~ Russian lanw\uu«re, by. the Dxrecton-

- General of Mllxtztry Eilucation, in the College from the blvxl Servme Commissioners, in the _

Mlhtary Educntmn Division.

. i :
_ He proved the substantial accuracy uf the trdnslatxon and in Jreplv to questlons from
. Defendants’ - Counsel, Mr. Belyen, as to the correctness of the signature of Captai

’ Shemeloosky, the officer in command of the ‘Yakout ” ‘that the v»Jords of contirmation of-

‘the protocol were “ Oot-versh-doo” in the first_person, “I ‘confirm ” (meaning thla docu-10

- ment) and he then adds his title as captain, w&lon “2 rapa,” before .

' Sht.meloosky, which the interpreter concen ed: tm«vht nean, Cuptam of the second rank or
Cmnmander but he was not certam

On bemrv asked what Russian. word was usgd whlch liad been tl anslated, pr oposed v
in the Rus&a’xmnghsh memo, of the selzure, éndorsed by, Jthe Russian Officer in the

“Mimmie’s” gfficial log—he stated that it was “ pred-pologite "—anil was used in the same

sense there as’ 511@ wuuld employ it in “ turning a man out—dlrectmcr bim to walk out of

the door,” whxch I take it is eqmvalent to “ ordering,” which” was the sense in whichy .

~ Captain Mohrhouse acted upon it and showed he. so unders%d it at the time. Also, thafy

the Russian word used in expressing sailing for the pur; se of sealing en route—which the 20
_interpreter had explamed by—("is enrmgul in pelagic sealmor”) is “doroboo” “ by the way.”

. If the pnrase had been left as “ sealing on or by-the way,” it would, to my mind, have
- exactly etpressed the sense intended, kut 1’ have left-the interpolation there—that-the

" translation.of the proct,ocol wight go in’ ent/ ire, hut be read thh t,he mterpreters subsequent , ' )

’ explanatlon which I have just-given. /- .

.

Me Belvea obJected on l)ehalf/f the shlp to the admission of the pmtocol ‘as evndencev -

“on the ground: That7it £ doos not purport to be signed by the proper officer; that there is
nothing in' it to show it has been swned by the- Captam of the * Yakout,”—nothing in the
document itself to show: “ho the Captam of'the “ Yakout ”-is; and therefore the signature

of the Captain is no proper _évidence that it/ is signed by the (Japtam of - that partlcular 30

vessel, the “ Yakout.”: True, (he ar gued) the mtereuce way be that it is, but the fact is not

proved; and the Act being highly penal, must be construed: str ictly. The learned Counsel .

* moved for a non-suit on these frrounds, citing 15 Cox. R. v. Lowe, as xt was a penal statute,

it should be construed strictly, and 17 I (,»L R.206, where “the copy of the Dublin Gaz-' o

ette purporting to be printed by the Queen\ Printers,” being admissable in evidence, ¢

~_copy of the Dublin Guzette pnmed at the Gazette office, and’ published by authority;” was
declared inadmissible: I noted and over- -ruled the objection, and refused to order a non-
- snit.on the follnwmo groumls The power of seizing, ete., is under sub.:sec. 5 of see: 1, of

‘the British *Seal Flsherv (North Pacific. Act, 1893,” and sec. 2 of the Order—m-Cuunc:l of -
1893, which says: *The captain. or any officer in. command of any war-ship, may board, 40

: search and seize, etc.,” and a “statement purpotting to be smned by such oﬁicer as to the
cucumstances, etc. “ shall be admissable,” ete. :

The Russmn oﬁcers carrying out the Act. must be considered .in the same Ixfrht as o

" British oﬁipers carrying out the same duty. - It is. not only a pomt of law, hut a matter of
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international obhmltlon to treat them s0,and then the princi p]e “ Omma presumuntur rite =
acta,” applies, and throws the onus of dispr oving on the. other side, and as that, so far, has™ "
not bt;en done, the presumption in its favor not hemfr us y(,t dhp]accd—the Court admitted

. the pr otucul in evidence, and the trinl proceeded.

Tht wpv of the remst,er of the ship was prbve«l bv Mr. Ale\'mder R Milne, the Col-’

lector of Customs, at Victorin. (The original was subsequently produced in Court) . Mr.’
Milne, who has been both judicious and active in car rying out his portion of the. duty in

* sealing cases, and has been zealously aided by Captain mehes-Hn]Iett R.X., in enclosing

- “and transitting through' H.M.S, Garnet, letters. contmmn" warning of the prcscnt arrange-

“ment betw een Eno'land and Russia,-and the continuation of the modus vivendi for distr 1bu~ 10
tion, warning the masters and owners of all sealers azainst proceeding within the prohibited
waters of the North Pucific and the 30-mile I\ormandmsl\'y zone—addressing letters by that
conveyance to the different masters, and including in. each letter, a copy of the notices of
William Smith, Deputy Minister of Marine, of 13th of April, 1893, and Captain Hughes. /.
_Hallett's R. N. notice of the 22nd May, 1893, among them, one such letter containing these

. notices, .uldreseed to the master of the “ \[mme no name, no port. This, however

i Captmn ‘Mohrhouse (hd not get as it was rc,tu rned unopened to. the post office. * He how-

' ever, got.full notlce m another w zw : .

- 'The chief aependmce of'tlie nmSter of the « Minnie” in the defence, which was
. admirably condueted in ‘every respect by his counsel, Mr. Btlvea—-was on his ship’s log, 20
~ hereinafter called “ the lag,”. to distinguish it from the: official. lotr which  contained no =
entry beyond- his appomtmcnc .at Sancl Point, on -the 27th Tune 1893, as master in the
place of Vietor Jacobsen, the owner, who hail been previously acting as Master, and the
Ru%mn Encrhsh wemo. of the shlpa papers detamed and o“' t,he seizure by the RUs‘iidns

A httlv examination mto the mode of mdl\mﬂ' up this lovr; shows ‘that V?"Y, little
dependence can be placed upon it, : a : N

Uﬁually and propetly the log is kept by the tirst mate, and <hctatet] checl\ed or counter-
signed, as the case may be, Ly th,e captain, or vice versa, and when there is no mate, then
by some able seaman en board: but here, aceording to Captain Mohrhouse’s evidence,

' ~ whether by design or :tcculent the log was kept by hiin, as master and ‘mate alone. His30
~ evidence also is that he kept the log dcco'rdmnr to nautical {img, in his }mndwntmn' alone.
- and unchecked. "He says. “ 1 kept the log of. the vessel mysult and entered merel) the- -
'pOsmun of the vessel and Lhe state of the W euthel :

The time he has to account, for i is from the 11th July to the. seizure oﬁ' C(xpper Ialand

on the 1lth -six -days, (during which the plonocnl say$ the captain had udmitted, he had
- taken no observation.) - ‘According to this log, on Monday, the 10th of Juiy, 1893, the -
. Minnie ” was by observation in Lat. 51, 33, N.;.Long. 175, 25, E. On Tuesday, 11th
July sighted Aggattu Island, S: E.point Learing N. N. E,, distant 2 miles, Lat. 52, 18, N.;
Long. 173, 23, E_. o ‘ - . . ,

That‘ gave t Kn their posmon aceumtcls on 11th Juh 189‘3 as a. pomt of departure .;()

On the IZth of July (b} dead reclu)mnu') Lmt wl o4~ Lon«r 173.5
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On the 13th when he- %poke the « May Belle ” and compm'ed chronometers w1th her | LT
' and ’t‘ound they talhed the « Mmme was in Lat. 52, 08 Loncr 171 51.° - T ,;f

' "On the 14th, (by deud reckonmg) in Lat 52, 5.), Ny Lnnt* ]69 28.

On the lath she was in Lat. 53, 26 .3 aceorr]mo to this log, and Lono' 168, 75 E
Sunday, 16th—In Lat 58, 30 N Loncr 168, 33 E

" 'Monda}, 17t.h——In Lat. 0‘3 40, N.; Long. 168, 45.. (The seizure was on the evening of .
the 17th at 9 oclock) o . : LT S

The pmltlon of the “ Mmme was ot tar ked in the lorr by the capta,m on Tuesday o . .
~ at noon, but she was supposed by him to be in the sauie posnmm as the day before, as he o
thouo-ht she harl nut mude any headwa.y o ; : L 10 -

' In the evemng of Tueﬂday at 9 pm he put her pomwn at 53, 49 N., a.nd Lontr 168 S

41 E. ST ‘ . : ; -.( o
On reference to the chart i use on the shlp -which consxsted of three parts, Capta.m - B

Morh -use %ys :- 1 marked the- position cach.duy with a dot t)msf are marked some are
. rubbed out,” -(and "some mgrks rubbed out, I would add, present the appearance of heing . -
entirely new, and bemo' in a'different place from some of the dots rubbed out, destroys its
. _.authority:as a guide to prmtlom marked on the chart at the time) The seizure was at 9: :
. pm. (he says) on Monday, the 17t.h He wa.s detamed u»ntll ore o c]ock am. on Tueeday: L
and then set free. : . : o

o3 e R Sk tagas e ot w0 e T 2

& e

The weatber dunna all that txme that I have heen speakmo' of ‘viz : from the It of 20 R
Ju]y to the selzure, had been. cloudy, overcast and focrgy with occasional strong winds, from SRR X
8 and W so-that no obseérvation could be taken and no land had been seén since sighting: L (‘
‘- Agattu Ieland and: ‘taking her departure: thence. “Little; indeed, no allowance was recorded o
in the ca.lculatnon in this log, whatever deduction he way have made in sailing, for' the cur-

' ,rent known - ‘to the captain by two years previous experience, which there, in strong S. W.
- wmds goes very strongly to the Nor’ -East with. proportionate drifting in -that duectmn— '
~ an element in fixing the - Minnie's” position which™ deserved a special notice. Moreover,

" 'Captam N/[ohrbouse who claims that he used ‘nuutical (or sea) time, in compxhno' his log, -
diverges all through the log occasionally into civil time.” Now the difference between the

- two. kluds of thne’ xs so great that short notice of it, becomes unavoidable: “The nautical or 30
“sea day;- begins at noon, or twelve hours before the civil day. It is divided mto two. pa.rtq '

: ‘of twelve houra each the former being mar ked p-tn. and the lattel aamn.

e G S it et

Thx& mode of reckonmor arises from the’ custom of seamen. dat,mrr then- loa for the pre-‘ )
.' ' cedmo" t.wenty-four hours, the saiie as the civil day ; so that occurrences, w hxch ‘happen, for -
' instance,.on Monday, 21st, afternoon, are entered in the log, inarked 'Tuesday, the 22ud—-—_

~ in short the noon of the a.stronnmxca] day md the end of the nautlcal day, take place at the
same moment. o ‘ T ) : S v

&
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As sorne of Ca.ptam Mohrhouses nbeervatmﬂ 4n his Iocr, were made in harbour (as - - o R
“m tbe port,nt Sand Pomt),lb 1s necessary also to- me’ﬁtl on that in harbour work (1 e, remarkc o '
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" therefore find th
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'lofmed in hnrbour) the «lny i mtuunt»d nccordm" to the civ l] r(':(:l\'ot.iil"lvﬂ‘ as on shore; that
is, from idnight to midnight, but at sea the dav s work h«.mw made up at noon, is dated
. the same as the civil day,so that the days work “marked -Monday, began on Sunday at’
noon, and ended on Monday at noon ; henee the day by the ship’s: necl\omnB a - which is called
the niutical day, begins twelve hours before. the civil day, the tirst twelve being p.m. and
the other twelve hours a:m., or’ ‘hefore neon..- And this difference in calculut,nw time,. has T -
-introduced an additional elemeng of uncertainity into his lu amd conacquentlv in even zhe o
’ apprc\unace accuracy of his conduslons aud position. :

_ , F ur lmtam.e as sumple of thxs On leaving Victoria at noon on the ]mt day of Fcb- o
" ruary, the entrv is mwde as on the first. 'l;x) of \Imch o .10

.

-

The boardmg of the Corwm at nnon on the b()th ofJ um. 13 rccordcd on the thh

Smlma from Yakoutat a port on t‘he way up \*orth on the 25th May, althonvrh at one
"p.m ls entered on the 28t,h e o 4

The amval at Sand POmt on. Qhe Icth of Jun? at 5 p. m is ontered on the log on the‘
l‘t,l] [ . g o ) e i ,,;

The meet.fntr thh the “ Viva” on the morning of the ch Jul) at emht oclock is
enteted 0y the lon on:the 19th whxch accmdmw to tlm pvxdence 1 mcon rect

The mferet\ée from all these comldemtlons and from the evuleuce I hnd i& irresistible o
‘that no reliance is to be placed on. Cnpmm Mohrhouses nccount: thnb ‘when sem:«l he was ™
w xthuut the ‘{O-qule zone,. . o S S .29

. oL
,A,,r \

Vor does Captam Andersou s cleur and nanly account of the mndc in whlch he found'
lumself in_ his. schooner the “Viva” a few miles within the zone, and the speed with which
he got out- of it, and their’ swhtm,, ‘each other, -and ;ubsequent- meeting. in the least "
- strenfrthen Ca\ptam Mohrhouse’s contention thnt he was outside - when Seized. And the
. mference is redsonable (thnunh not certmn as he lowered his jiby) that when he (baptaln
Anderson) saw'the Russiun steawer, thev also saw hun ind if they did, consxdeml hun out-
~nde the zone, \ul S0 ot qelzablc T T : S

Y .

-

“The protocol dxstmctly states the “ 3iinnie was 22 lmle~ mthm the ,zund' in the lati- - . ,v‘ L

tude and lonntltﬁde 1 have set out.” Tho “ Y.xkouh was, nnlv three hours out of port and’

" being worked ¥y steam, was mdeapendent of wind and mle and its officers presamably., ‘30
mtlm.ltelv acqua.mted thh the current there. and: the mft_rence is ‘that they could not be
wistaken in their posmon and the hasty memo: of 8 o'clock given by the Russian captain. |
‘to Mohrhouse, on A tiny slip of paper, was T think; clearl\ a lm\tull\(' for 9 d'clock and I /

al::\ beyond a doubt, the “Minnie  was mken\nt that parncnlar spot, - '

. mlle< south nf Cop er Islnnd mlhm the .zone. o ! o /~

CAnd whttt was.she dom«r there? Capmm Jacolmon the owner, w hose endence was

" delivered in an emmentl) untruthful manner, which I think must/have »u:prxsed the learnec N
" counsel. who so st,eadll) and earnestly adv aticed every possible a ﬂ'ument tor the defence—

as'it certaml) did th Court—knew pot&eul\ well of the-30-mile.zone, .md even though
very roughly, penclhed\out a zone- of hl\ own on the ~1np~ chart, though not a 30—mxle zone, 40
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- as a 30- m:le@one Mm‘em'c.r he had been on board thﬂ « Tunmph ? the \welll\nown master B

of which, Captmn Clarence Cox had” hoen furnished by Captain” Hughes-Hallétt. with one
or mere copleﬂ of Mr. William. Smith’s and his own publie* warning to sealers for distribu-
tmn and had engaged to communicate the warning to all the Seuk‘l‘s he encountered, and
preﬂumabh must have . ‘done. so to him; and it is a matter of common l\nowlcdfre uand has
heen before the court, ‘that in several known cases, and on several occasions, dunn«r 1803~

_ he had honourably dlschnrwed this obligation; it is in the highest degree: unlikely that he

would have omitted either Cuptam Jacobson or C.xptam \!rs‘nrhousv when- either came.
aboard his ship, from thls fnend]y service,

\Ioreover Cuptam Mnhrhouse in his uulence confe&ses to I\nomn" the danger of 10 -
sealing nedr the 30-mile zone until he could get an olsefvation,a. practical admission which -
speaks for itself. o e o R _— T .

*

\et on the very. dav of seizure, he pnt,s dmm all his lnmtﬁ ench mth two expcrt pgr-

sons in 1t fur Indian women are’as good, if nt Letter canouxt% than - the men, under” the
prt-tonce of washing decks, \\hx(:l) to his ~hamc- he it said, he. av ow ed as a reason, had been

ity for some three weeks: and we have only his werd for it, that they did not take fruhs ’

mth them, and not a smn'le witness of thé 23 or 24 who were there, was hrought forward b
to.corrobornte him. It4 is sworn, that Mohrhouse was picked out by the owner to redeem
his previoas ill-luck in sealing. _Capt. Jacolson, well knowing that he (Capt \lohnhnuse)

lmd already bronwht. other -waler% into troul»le ina smnlﬁ.r manner. . : 20

“Iti IS well known, and is: wo%ated in tbe ne«otxatmm whlch preceded the passage of -
the Act, that recent events in Bchrmﬂ .Sea had sent ‘acloud of fleet and daring schooners
some of.themn making even 11" and 1 knots an hour . admirably manned and commanded,
hovering. like hawks, and covered w 1th a cloud of canvas, all around the 3Q-mile zane about.

" the Kormandorski Islands. . And it was necessary to guarl against any of them, to whonr

“the risk itself would be an attwiction, ~llppmrr inside thp 30 mxlee of fee«lmw groun«l set
‘aside for the scals which might chance to frequient the Kormandorski Islands, running the
. risk of cupture in order to secure a’ nch but, fmbulnh :n harvest of seal qkm«

s
A

" The Statement of Cl:um alle«'eﬂ thit i in thh uwtnnae tlm * Minnie,” at t,he time and
place of seizure, was fully’ mannerd and eqmppe«] for the purpose of hunting, killing and 30

‘taking seals, and it has been proved that after due notme slm Wis S0 f«mm] manﬁ:«l and

vqmppcd for that purpme, w:thm the 30- nnh. zone. . T

And sec. 6 of t.he bedl thcrv \ct of 1893, abme utcd enacts that, < if during the

- period,” (that is between the 4th' July, 893, and 31st Dec, 1893—=here it was the 17th

A

July, 1893) « and within the sea specitied by the ‘Order-in-Couneil.” viz.: the 30-mile zone, -
- “a British ship is found, having on board thereof, thhmﬂ' or shouting implements or seal

“ skins, or bodies of seal, it shall lie on the master or owner of such ship to show that the
\hlp was not used or emplove«l in confravention of this Act.” And that has certainly not

- been shown to mé as a Jlll’\’ by the .evidence addueed by ‘the defence. If (,nptmri Mohr-
house had been sincere in his dec.lrcs to kep outside of the. forbidden waters, his vessel’ 540 o

* head would have been put, Lhe other way. away hom and not tow auds the island, until he-

hml ascert.amed his pOsmon bv ohs«.r\.mnn If such ﬂmm c\cuau as hh suppurted by

f
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-such equivocal testimony, were to be allowed to prevail, sealers would .only have, in that
foggy climate, especially so on the S. W. side of. Copper Island, to allege stress of weuther,
to-make the. Act, framed to repel their intrusion within. the zone, n dead letter, and thus
~render. nugatory an honourable understanding between England and a friendly nation,
whose officers as far as we have seen, in carrying out the provisions -of this particular Act

(and T am guided solely in my considerdtion and: docmon by this Act) have treatel
British sulgects thh every court&; and cmmderarmn

oot Doyt i 7o

N

.

S As AJury,I hnd that the. prcmmptmn which the partiofi of the ‘Act I lm\ cxted raises
. of the lmblhty,uf the Defendant, has not lmen dnplaced

R L]

. e

The lesson whxch this law tea,,ches hus Ve't tr) be learned,-and the pre%nt is a case, lO
wherein from the-total absence of bon- ]ulee in the Defendant fmm first to layg, it hus be- S
come thc duty of the Court t,o enforce thn provisions of the law. ) LT

Ido not take into nconsxdera.tlon in’forming the pr esent jud. rmpnt the questlon ‘of what
may be considered the disobedience of what I consider, the order ordircction of the Captain o
of .the « Yakout” that the master of the * Minnie” should report himself to’H. B.M. Con- .~ =~ ¢ -
4 Asul at \okoha.ma, Where thew is good and competent- Court. to deal with the case, a5 nn
penult) therefor is soun'ht to be enforced S

et ) e 2 e b sl

I prnnounce therefure, in; f avor of the Crm\ n, and decree. the’ condemnatxon of the «shlp - R
** Minnie " and her eqmpment and everything on hoard of her; and the pmcccds thereof,on -~ -~ v ”
~ the ground ‘that the said ship, was at the time of the seizure thereof, within the prohibited = 20 o o o ‘

‘waters of Behring Sea or North Pacifi¢ Ocear, that is to say . within a zone of 30 marine R
.niles amund the Kormandorsky Islands, as defined by Order-in-Council, dated the 4th day
of July, 1893, made by Her .‘ylajextv/the Queen, in pursuance of “ The Seal l‘xsherv (North. .
. Pacific) Act, 1893, fully manned ‘and’ equipped for killing, trxklnv and Lunting seals, and - , -
had on board shooting lmplemenm and one seal skin, and that the said ship was used and =~ S
' mnplmed in taking, klllmr' or hunting, or attempting to kill or take seals within the pro-
~  hibited waters aforesaid., The proportion in which - “the’ prucce(l\ are to be d:stnbuted I S s
' reserve for furthvr comaxdemtmn . No costs on uthor side. . L o R

. . . . %
“ R . )

HF\R\ P. PELLEW CREASE _ .
L : < . D L J. A 30 o -
l{udﬂment dehvered February 7th, 1894 o N | R
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PROTO(‘OL OF THE E‘(A\H\AT[O\ OF [‘HE S(‘HOO\ER MI\\IL

On thn 5/17 day of- July, in the year 1‘4‘)3 in lammle 54, 21N, and longitude 1687,

‘3% E., at a distance of twenty-two miles from the southern extremity of Copper Island, a

schooner under sail was'seen at 9 o'clock in the evening, Ty His Imperial Majesty’s Trans-
_port, Yakout, cruising off the bummamlw Islands: ' o

On nearing ‘her, %he Wis onlered by the trmmpnrt to bring to, which was pr omptly
done.” A whale boat at once put off from the schooner to the transport with the mate, who
e\plamed that the schooner was English (that she was) from Victoria (that) her name was ;
“ Minnie.” - For sn days she had mken no. ol».er\ ationv. 7 . o ) C e

The Mldsblpumu Mlchaeluf Raslovlef, was sent for the examination of the afore.zald 10
~ schooner, who on his return to the Transport with the schooner's skipper, Julius Mohrhouse,
" brought with him the log book and ship's papers,and reported (that) they had on the - -
- schooner 12 whale boats, 23 shotguns and one rifle, umlun thg hold onlv a few «eal skins
and ‘mlt ST . . . . . , l

After an nmpectlon of the aforew}nl log hook - nnd pznpcn thp thps connmission,
.appointed by order of the commander of the Tmnsport on the 5th of July, in accordance .
. with N. 42 consistirig of the President Licutenant Ginter, and ‘of the members L:enten.mt .
. Dedenef and Midshipman Michuelof Roslavlef, found that the schooner * ‘ Minnie ™ (smlmfr) :
under the flag of Great Britain, bel(mgm«' to Victor Jacobson.’ (and) and under the com- -
mand of Julius Mohrhouse, from Vietaria, ix ~zmlmn' for the purpose of- ‘wahnw by the way 20
(i. e. 15 engaged in pelamc sealing) and cilled ‘mfl)le her arrest l)v the Tramport at San
Juan, Yakoutat and Sam] ‘Point, from \\hxch last port she sent the seal skins she had pro-
cured to Victoria.. -~ ' . e

e

“The crew on the scl*onnor con~1~tul of 25 mu\ Ini accerdance with the tinding of the -

Tow holc of the aforesuid commission in compliance with the principle ss 9 of the instruction

to.a war cruiser in the year 1393, for the protection of the Russian maritime industries in

the Behruw Sea, it was decided that after having seized the ship's documents, a- tempor ary

certificate be given to skipper Julius Mohrhouse, with an inseription upon it of the number )

and deseription of the documents seized, and that he be ordered to leave the territorial
~ waters at once and go to Yokohama and there present himself to H. B. M's Consul and ‘30

o inform “him that the documenn» of the schooner Minnie would be forw: arded: to the authori- .~

ties of Great Brlt in.

1 1l
e —— )

O O ' f“IDSHIPﬁA\ MICHAELOF A%LOYLEF, R

S I “”M“" llﬂhVTL\A\T DEDENEF.

PREhIDLNl L[EUTI',- A\T GI\TL
I conhrm thls dncument

" CAPTAIN. 2 Rapa) \CH\IEL I\'S‘KY

Ara
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. ~ NORTH PACIFIC OCEAN.

)'V(r&ﬂ]u?l'. 12m. sighted. Awattu Island
vy puffs of wind over the land sometimes.

Tl‘lcﬂdll\ lI——\Ioderate S. \\ aule and thi
S. E. point, bearing N. N_E. dist. 2 miles hg
Lt«l 5.7 187 Lonu- 173°, 23" T

- Wed’y, P-Wmtl mmlcmnmr tm\.n' S nuulm-rht Iuttu lwht. southerly bresze nnd :
fnmry \’o ohsc,rv Lt«l 71 54 le" 173, :

I‘lml‘ ¥y 13——-1‘ xmt pm't thick andight S. W. breeze, uu«l lle part w md S. E. with rain
. tliunder and lighting, latter light outherly breeze and forr “"AU T p.m: spoke schr. Mayv -
Belle, one- of the Fapany ﬁut witl 1,800 skins. . Nu observation. Ltd. D). R. 32°, 8 Long. 10
lll S Pumpa and lli,hts pru c»lv nm,ndul to-throughout. -~ = - ' '

A F nda) 14-—F resh snuthc : ‘y breeze :m(l t,hxck fnmr\' wu;thu' thm'x-vhnut wmd'inorr 8-
.-ing towards noon, furled tiying Jlb aml «luuMe reu&l mannsml \u ohser\ . Lti. D.R. 52°,
:no ;' Lonnr 169 , 28, ' o - '
, baturdm’ h——Wlnd reasing, set £ all suils, latter light S, E bn,uu with an lwlv cro&s-'
" sea. . m..sighted a schogner stamdmﬂ' towards the-islands, tnick fog: thuuuwlmut clnv‘ 24
"Tours. - \’0 obsen Ltd. ‘) R.5: °', 26"; Lénz. 165°, 3" - L g

Sunday l(i‘—Fxmt prt light S. E.
wtt,h drizzly rain.  No‘opserv.  Ltd. J

reeze and. fwr Iatter. lxvrht msterlv nlrx nnd calm
K\'% 30°; Long. 163, 33

\londuy 1 I—Ll"h

‘muthvrl\ hree/e and f«m latter cuhu and cleur at tlmcs " 9am 20
lowervd the canoes. N : i

Led. l) R. 5 Lnn-' 16¥°, 4

) ()‘N:&l‘\’

_ luesduv 8——L:hb varml:}e uxrs nml calm -with a heavy suuthcrl\ swell v.md fnvr
B throu«fhuut this day,/ At 9 pm/ we were boarded by an officer from the Russian cruiser,
Yacoute, and our pgfpers confiseted for sealing i Russian waters, the vessel heing at the -
time in Lat. 53", 49; ’.Lung. 168, 417, bv D R. k. wing h.xrl no ohservation since. ln-u\'uw the
‘Islanal_jo‘.'f:\g,'uttu /6 days and 9'hours. I was told that the vessel was in Lat. 54", 21": Long,
1168°, 3%, been therefore: 32 mjles out of reckoning, the vessel at the time was he.ulmn‘ E.
‘N. E. (comp.) with all sail sef. In company with schr. Viva about 3.m. off qul another
~ “schooner.. The. i (mptmn of theferuiser ady le me t9 apply to the nearest Br:t,hh .mthonby
: -lmn the Brmsh Cunaul at Ypkohatma. o SR 30

-

EXTRACTS i“ROM OFFICIAL LOG. _

Eutru,s 1eqmred b) et ot Pm!muwnt

June 22, 1893, at. Safd ant Al.le\a v 1ctm' I.).cohson master- nml ow ucr of thl\ ves- -
sel left for V!ctorm and/I, Julins, Mohrhouse was out by him in chm«n as master to con-
tinue.the vovage, and the fullmnnw documents were handml to me - hv Captain Vietor .
v’JllCObiOl’l f.. CF R , s ' ’
1.' Oﬂicuﬂ Lﬁv Bool\ -

2 ((/u txﬁt.ate of British Registry.-

E\TRACTS FROM SHIP'S LOG, SC H()()\I«Rz‘ \n\*\n‘ ""SEALING VOYAGE. S

T I I

'3






‘Agreement and Account of Crew ' '

* Coasting Licence. : A ‘_ o o

- Bill of Health. - ’ ’ - '

~ Clearance -of Vessel. .

Outward Foreign Manifest. : :

" Proclamacion of the President of the U S. relatm" to the Moduq Vivendi.
Cuqtom House Recexpt;s : :

© 0N DL

(Signed) 'IL'LIUS ‘MOHRHOUSE.
(Signed) - GEORGE MOBERLY.

July 17 9n pm., civil tnne, we were hoardml by “an oﬂicer of the Russmn cruiser, 10 -

_ Jacoute, and our- papers confiscated, the vessel been in Russian waters, the vessel was at the

- time in Latitude 53°, 49’ North; L ongitude 168, 41" East. By aceount lmvmg no M)serva- )

. txon for the past 6 days, the \esscl was ordered to- proceed t,o Yokohama. .

" August- 1st, 1 p-in., blomn"a heav v rrale from the S. W o.nd west amd havmo' had

‘ ,nothmg but south and S. W. winds, the vessel not making any progress towards hu‘ des-

.tmatlun and havxng a broken jibboom and broken thstuy on’ which no sail ‘could be carrled

* in strong winds; the vessel’s bottom foul, and getting short of water, fuel and sundry pro-
\lsxons I dec:ded to keep the vessel beforc the wind, md go-to Vlctorm, B.C

(Slrrned) - J IJLI'DS MOHRHOUSE
(Signed). C..G. BER(xSTEDT.

ORDER FOR JLDGME\IT

WED\&sDu THE Tth Dn OF FEBRLARY 1894,

\ Ll

o The Judwe ha.vmfr heard Mr. C E Poolf-) Q: C.. of Counsel for the Crown; and Mr. A
L Belyea ‘of Counsel for the Shlp “Minnie " and the owners thereof, and upon rewhn«*the
‘pleadings herein, and upon. hearing the evidence of C.P. Wolley;, A. R. Milne, bapt H H
~Hallett, Julius ‘Mohrhouse, Victor Jacobson and Charles F. Dillon, and upon réaling the

T ev ldence of J..W. Anderson, t,aken betm'e the Registrar of the Court, under and by~ \u't.ne k

of an order of thn Court made in tlus actlon and the exhibits marked A, B, C, D, E F, G,
H,IandJ, produced at the trial, viz.: “A” The Russian Protoco] “B,” 'The Certified Copy

" of the Cert,lﬁcate of Rem\tmtum of the \Imnu. A O Shlp s. Documents seized by the 30
| Captain  of ‘the ‘Yakout ;7 D” Chart; “E)” Mewmo. of position at 8 oclock of

. Yakout”” “F Official Log: “G,” Chart: "‘H Evidence of Captain Anderson; “I'”

'Chart and “J," ‘Ship’s Log; pronounced that the said ship « Minnie,” had been at the time.

_of her seizure gmlty of acontra\ ention of the “ Seal Fishery (N orth Paclﬁc) Act, 1893, and

"he condemned the said' shlp Minnie,” her-equipment and everythmo' on board of her, and the =
- proceeds thereof as forfeited to Her Majesty; And further pronounced that no costs of -

thm achon be pmd by elther pfxrty to the othen : -

HE\TRY P. PELLEW CREASE
: "D, L J A







46 .

y&.ﬂ

.ORDER EXTENDING TIME TO APPEAL_' SR
\IO\DAY ' THE oth DAY OF ‘\IAROH 1894.

Upon hearmo- Mr, Bel} ea. of Lounsel for.. thn Defendant and Mr. Luston, of Counsel
for the Plamtlﬁ' not opposing, and upon hearing read ‘the affidavit of Alexander Stewart
Potts sworn herein, on tbe 3rd day of Mareh, and filed. ' o

- I do order that the said Defendant do have fifteen daw further tlme \Vlthln"wlnch to
appeal from the Judmnent pronounced herein, on the 7th day of Fel)ruarv 89-& :

MATT. B. BEGBIE

o~ ] ' ) - - . Loca] J\u]o'e in Aimlraltv

- \OTICE OF APPEAL e 10

“TaKE NOTICE that the above named Defendant is dxssatlsﬁed with the Judo'ment here-
in, delivered on the 7th day- of February, 1894,.by His Lordship Mr. Justice Crease, and -
that an appeal will be had to thé Supreme, Court of Ca.rmd a,’at its next sﬂ;tmcrs to be held

“on Tuesday, the 1st da) of May, 1894. : ,

.~ A L BELYEA,
I Soliéitor for the Defendant.

o Da.ted thls 24th day of February, A D. 1894

: o To C E. PooLEY, Eso QC
N . Sohc1tox for the Plaintiff.
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) "IN THE SUPREME COURT.OF CANADA.

coe.

C e [ U C e

‘ THE SdIP “ MI\T\’IE . HER EQUIPMENT AND EVERYTHIVG
-~ ON BOARD OF HER AND THE PROCEEDS THEREOF

A (Defenda,nt) Appcllant
AND

s ouwr SOVEREIG\I LADY THE QUEE\I o
' o o - : (Plamtlﬁ') Reqpondent,
I acknowledoe to havmn' recelved from Messrs. McIntyre Qode & Orde t.he sum of S .

Fifty Dollars, securi‘ty for the costs of this appeal from. the Etchequet Court of Canada, as 10 '
prO\ lded by the statute and rules in that be}mlf : A D
" Dated the 12th day of March, A.D. 1894, -
" FIEE e ROBERT CASSELLS,

R : Remst:ar oA
Stamrs, $1.25.

" NOTICE OF SETTING DOWN APPEAL [

TAKE NOTICE that we have this day ‘set down thls appear to -the- Supreme Court of :
Canada. fzom the Judament of the Honourable -‘Mr. Justice- Crease, rendered in the British - .
Columbia Admiralty District of the’ Exchequex Court of Canada, on the 7th day of Feb-
ruary, A.D. 1894, for hearing at the next session of the said Stpreme Court, to be held at 20
‘the City of’ Ottawa, on - I‘uesday, the 1Ist of May, AD 1894, and have ngen the secuntv B

. requlred by the stamte 1n that behalf. = o ) . A '

» Dated the l"th dav of March AD 1894 ‘ ‘ o
L McI\I’I'YRE CODE & ORDE, e
o - | : _ AGEI\TS FOR - ' m . .

: ABELYEA &. GREGORY, = .
. ' T Appellants Sohcltors
' To Mzssrs. O’CoxNor & Hoocg,
‘A _ -Agents for ' o B
CHARLES E. Poou:v QeC, B o : - ‘_ o 30
Respondents Sollutor oL : L :







. "

ol o . R B ORDER'SETTLING? C‘AvSE.‘.'
’ &" : C . : (STYLE OF CAUSE) - .
| A ‘ 4 L ‘* - ( Bejore the Honoumble Hem‘y P. Pellew Crease,. Deputy Local Judge in Aolmzmlty) o
' ‘ = U ' - UPON MOTION of the’ Defenda.nts (Appel]ants) and upon hearing Mr Belyea of o 4 B

“ Counsel for the Defendants (Appellants) and Mr. Luxton, of Counsel for the lentlﬁ‘
(Respondent) aud. upon hearing what was alleged by Counsel aforesmd '

I DO ORDEB that the log books, charts and all-other exhlbxts in. thlS case, whlch'
- were put.in upon the trial of this action, be forwarded to the Registrar of the Supreme
' .Court of Canada, at Ottawa, and that the samne do form pa.rt of the Ca,se on Appeal herem ;

AND I DO_ FURTHER ORDER that the prmted Case on Appea.l herem do consist 10
" of the tollowmg T

Short Statement of Ca.se o
Lndorsemenh on Writ. = |
. Order for Pleadmcrs . s ‘ o
Pleadmgs—Sta.tements of Claun and Defence and Jomder of Issue .
~ Order for Examinatidn of ‘Witnesses before Trial.

e e - Transcrlpt of Evidence of James Wlllowby Anderson . S
L ’ q | "+ Judges Notes of Evidence taken at Trial." L T ' L
R R “ Reasons for Jadgment of -Crease, D. L J. A R -

N ..~ . Formal Order for Judoment T e oL T 920

. ‘ L B .7 " .Order for further time to Appeal. ' ' T e

. . Notice of 'Appeal to Supreme Court of Canada
- Certificate for Payment in of Security for Costs.
~Netice of Setting down Case on Appeal

' Lo . Translation of Russian Protocol. = - R A '5 T
R R Copy Entries in Ship’s Lorr from llth July b017t.h July,1893 both mcluswe ' e
I ' S Extracts from Official o ) D e :
Qrder Settlmg Ca,se 6n Appeal 7 . T
Dated this 2nd day of Aprll A.D 1894 o , | R - “ < f
| | S ‘(Siged)  HENRY P. PELLEW CEEASE, = . 0 "
R B S e . L Deputy Local Judge in AdmlraltyJ Lol
- "‘- - . E ~ / -
R L
v T
L .




