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CAP. XLVL

An A& for eftablithing Courts of | Iudicature in
the Ifland of Newfoundland and the I{lands

adjacent.

txw in tbe JUand of Newfoundland
SV S0 and the JOands adjacent; be it
(ST enatted bp the King’s mofk Ereellent -
2N Bajetty, by and with the Adbice and
AN Confent of the Lowwg Spititual and
' %98 Cempozal, and Commons, in this
pzefent lparltament affembled, and by the duthoyitp of
the fame, That it Hall and map be lawful fo; His WPa- HsMaiety,

under the

jefty, bp DHis Commiliion unler the Great Seal, toinki- Great sea,
tute & Court of Criminal and Civil Jurilvittion, to Be mey infie
talfed, The Supreme Court of Judicature of the Ifland of o
Newfoundland, fwith full [Potoer and Futhorty to BOID %t Nefns-
JPlea of all Crimes and SPildemeansys committed Within “ **
the Fdand uf Newfoundland, : and on the- zmantw and

Seas to which Ships op Teliels repair from the:Jfand

of Newfoundland, foy cavtping on -the fFiherp, anv on

9X2 the
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The Governor
with the Ad-
vice of the
Chief Juftice
may inftitute
Surrogate
Courts, &e.

ANNO REGNI TRICESIMO SECUNDO Cap. 46.

the Wanks of Newfoundland, in the {ame 9Banner as
Plea is Polten of Crimes and 9Hisdemeanocys com-
mitted in that JPart of Great Britain galled England, and
alfo with full JPower and Juthoritp to Hold JPlea, as
berein-after mentioned, .of all Suits and Complaints
of a Cibil MWature, arifing Wwithin the Jland of New-
foundland, ‘and on the FUands and Seas afozelaid, and
on the Wankg of Newfoundland; tuhich Lourt fall yeter-
mine fm{) Suits and Complaints of 4 Civll' Pature,
accopding to the Law of England, ag far as the fame
can be applied to Suits anp Complaints art&ng in the
Jlands.and piaseﬁ afozefaid ; andithe Taid Coust thalt bea
Coutt.of Becoyd, and Hall be hoiden bp a Thief Jultice 'to
be appointed by DHis Vajeltp, who Hall have full Powerand
autbomp to enquire of, bear, and Determine all Crimes
and $9igemeancurs, Suits, and Complaints, tognizabk
in the {aid Court; and fuch Court Hall habe {uch Cierks
and PWinitevial Dficers as the Chief Jultice Dall think
proper to appoint; and {uch %aiatp {ball be paid to the
faiv. Chief ifu{hse, as is Ghajelty, Diy Deice. aud
Succefios; Dall appobe and divelt, and fuch Selgries
be paid to the Clerks and Winikterial Dificers alorelaid,
as {hall be approved by the Chief Julkice, with the Con-
fent of the Governey of the . Hland of Newfoundland ;
bich febeval Sajavies Hall refpedively be in Heu of a’Ii
other Profits and Emoluments whatlsever.

II. 9nd be it fucther enabted, @hat it fhall be Iaint?zﬂ
o the Goberney of the Flland of Newfoundland, with
the Gonice of fuch Chief Fulkice, from Time {0 Tame,
to infitute Courts of Civil Furisdiftien, to be called
Sarrogate Courts, fn Different §Parts of the Fland -of
Newfoundland, awd the Flands afeelaid, as Decalion
Ball tequite, With full Power anl Juthority to Hear and
vetermine, in the like fummarp GHap, all Duits and
Complaints of a Civit Mature arifing within the Fand

of Newfoundland, and sn the Jlands and Beas afore-
faid, and on the Wanks of Newfoundland ; w&mﬁ Touets
thall velpeflibely be Cousts of Recod, and: Hal Beter-
ming accoyding te the Law. of England; &8 for és the
fame can be applied to Suits and Complaints ﬁ“citfngtﬁﬂt’

2 be



Cap. 46. GEORGII III. REGIS.

the JTands and JPlaces aforefaid; and the faid Courts
velpetivelp Gall be polden bp a Surrogate, to be ap-
pointed from Time to Time by the @Governoy of-the faid
J0anv, with the dpprobation of fuch Chief Juttice, and Ball
bave fuil JPower and Juthority to Hear and vetermine
all Suits and Complaintg cognizable in the faid Court;
and the faid Couct Hall bave fuch Clerks and Winifterial
Diicers, with fuch Dalavies ag the Thief Jultice Gall
appoint, which Salaries Ball be in licu of all Profits
and Emoluments whateper, -

Il and be it farther enatted, That it tbaIl he Iamfui
for the faid Supreme Courts and Surrogate Courts re-
fpeitivelp, when anp Suit o2 Complaint Hall be vepend-
ing therein, to caufe to. appear from Day to Dap, all
Periong interefied in the Satter in Difpute; and to ex-
amine upon Dath fuch of them as it thall be deemed
proper, f0p better difcobering the Truth, and theceupon,
and after due Confideration of all CivcumbBances, to
make {uch Dyder, Judgement, o7 Dectee therein, and
award fuch Damages and Cofts, ag the Cale Ball ve-

821

Mode of Pro.
ceedimgs in
the Suprene
and Surrogate
Courts.

quive ; and that in all Tales where the Caufe of anp -

Suit 00 Complaint Bhalt not erceed Five: Pounds, the
Partp who is to anftoer: fuch Suit oy Complaint Hail
be mate to appear in Couct by Summons, and. in alf
Cafes where fuch Summons Ball. be difobeped; o where
the Caule of anp Suit p2 Complaint Hall exceed Fise
Poundg, then that the Party who is to anlver fuch Suit
0y Complaint map be caufed to appear by attae‘bment

of bis op her Goovs, Dibts; op Gells, 07 by Avveft of

the Perlon, and that the Erecution of anp Diver, Judge-
ment, 0y Decvee may be enfoyced by dttachment of the
Goodsg, Debts, op Credits: of the ]E)actp, ot bp Gueelt
of the M,rfen ageinit whom fusb Drver, Judgement,

op Decree Ball be .mades; any *hat it thall and map be.

tawtul for the faid Ehief m&ee and. %u«mgatw re{mc'
tivelp, to auzbmx?e fome Perfon in hig op theiv Ablence
refpetiivelp, to iflue Jrocels, and Bo all s appertaining
fo the feiv Supteme Court, and Surrogate Coutts re-
fpeitivelp, fabe and empt the enquiring of, Bearing,
-&nd thzrmmmg of anp Trime 07 gPisbemeanoy, ©6p anp
.Suit 5y Complaint of & Civil Patute.

oY . Gno
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In Adicns IV. Gnd be it fuvther enafed bp the Juthoritp afore-

‘}f&?}f‘s"‘kify”j {aid, @hat, where the Caule of dtion Gall erceed the
Bt Suwm of Ten Pounds, and it Ball be praped by the
e hona Defendant in fuch Suit 0p Complaint, that a Jurp map
not apar . B2 fummened to trp fuch Sttisn, it Hall be lawsul fop the
S Conet {aid Chief FJuice and Surrogates vefpedivelp, and e
T ) and thep are Yerebp vefpedtivelp required to caufe Tenty-
Toaal, four Peclons to be fummoned, of tohom Twelve Hail
be a Jurp for the @rial of fuch Aition, and to pioceed
therein accoing to Law: Provided alwaps, That, if
a Mumber of Jures tufiicient fop the Trial of fuch Giion
babing been Sulp fummoned Bhall net appeat (o be {twon,
it thall and map be Iawiul o3 the Sobernoy of the fad:
Fidand, and the Surrogates in theiv feberal Ceourts re=
fueftivelp, to nominate. and appoint Ths poper Perfons
1o be Gfelors to the faid Chief Jultice, whe, together
with the faid CThief Fultice o Survogates relpetiveip,
all. proceed to the Trial of fuch dition, in like SSannet

as if {uch Jurp had not been praped.
Appecls may V. gnD be it further enadied, That upon anp Decree
Judgemens 03 Jubgement given in & Survogate Court, fop anp
coding 2o SUM exceeding Fopty IPounds, it Qall be lawful fop
Pce Coure, thE IDarty againkt whom fuch Decree 6y Judgement Gall
09 eeeine be given, to-appeal therefvom to the Supremz Court,
Cpeme gaping Gr@ given Petice of fuch Tntention, and having
gntered intd a Security to the Surrogate, in Double the
Sum for which fuch Judgement op Decree was given
o) made, Within Two Daps after making o7 gibing
fuch Fuvgement oy Decree, {8y duly profecuting fuch
Appeat; and upon anp Decree 6y Judgement given-in
the Supreme Eoutt, 02 any Sum erceeding Due hun-
Ded Pounds, it Hall be latoful for the Pactp, againtt
whom fuch Decree 0o Judgement Hall be giten 02 made,
to eppeal thevefrom to His MWajelty in Council, babing
it given Betice of {uch Fntention, and Pabing chtered
into Securitp, to be approbed bp the Chief Fabice, in
Double the Sum fop Wwhich fuch Fudgement & Desvee
was given o2 made, within Tws Daps after the-giving
or making of fuch Fubgement oy Decree, for dulp piole:
cating fuch Jupeal; and in all Cafes of Fpseal, a8 foon
' 7 - : ag
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as Wotice ball be given, . and Securitp entered into ag
afoelaiv; Erecution Hall ke ftapen, but not otherwife;

V. 3nd whereas it will greatlp contribute to the
ovancement of the Trade and Fibetp. of Newfound-
land; if fuch Efells ag Perfong becoming infolvent in
the (aid Jlland of Newfoundiand, and.the Fdsnde atope:
Taid, were poffelfed of op entitfed unts, Wwithin the, faid
JBand, o on the Flands o1 Seas, aforefaid; op-on:the
Bankg of Newfoundland, Hould be Dibided among. thek
@reditors with mege Equality than Batly bitherto been
paltifed; Be it further enaded; @hat; as ofceny @8 4B When Goods
@oods, Debts; and Ciodits. o any ,Pesion: Bal- by Fons'
attached, any it Gall be wade appeat t0-the Eoupt oug B0
of bicf) the IDrocels of Setachmont Hach iTHID, that 1o S
®oobg, Debis, and Credits fo-attached ave: nat Tudicont T3, .
to pap Twenty Shillings in the Pound te ok - thote whs Shled and
Ball be Crevitors bp Reafon of Debts contraday ‘10ithin -
the Jiflan® of Newfoundland, anbd en the Thands any
Beag afoefaid, o1 on the Banks of Newfoundlind, i
Bail be labful fo, fuch Court to fummen the Pactg
Wpofe @Goobs, Debts, any Eredits o2 fo attachey;
together with the Plaintif sy Plaintiffs ©hs hawi fucy
sut anp: Qtachment, and sita fuch Perfons Bhe ace
anon to ke Creditess as afoelmt of e Deteriant;
t& appeat in Courtat & ccvtain Doy, .Y if upsi'd
Suc Eramination of the Defendant; and the fiy Ere:
Bitors; ft all appear that be op fhe is infolbent, the
Court (all Yeclare bim o7 Ber infolbent atroRdingly;
a3 Galt immediately proceed to take Dider for: Difcobet-
ing, colfefling, and Giling the Efeds anv Debits of fuch
Pecfon, ard difiributing, the Produce thereof rateabily
amongt-alf the faib Credisers-of fach Pevton.fo eclarey
infedvent; o toatthozize fome: Petlon oF JPeciony;: being
a Credito) o) Creditegs, te perfeym: the faame; fuch Per-
fon: oy Perfons &l entering inte & Recognizance in
fuch Sum a8 the Court Hall think St, fop the due Per=
fopmance -of big 8y -theit Duty therein; and> that fuch
Ceurt Boll from Time t0.Time make fach DRer therein
os Ball be deemed proper, fopbestir vifiopering, colloling
and- felling. the @Efelis and Debts, by moking- &
tateable Dikribution thevest among the fid @m ‘

VH. 5
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VII. gnd be it furiber enatied, - That intbe Dilkribution
to be made of the Chate and CHelts of {uch Peclon fo-
veclaved infolvent, everp Fifherman any Seaman em:
ploped in the Fifherp, tobo Hall be a Creditoy fop dages
become due in the then Current Sealon, Gall firlt be
paid Twentp Shillings in the Pound, {o far as the
Cfielts will go; and in the nert Place, everp Perfon
who Hall be a Creditoy for Supplies furnied in the
Curtent Sealon, Gall be paid Twentp Shillings in the
Pounv; and laftlp, the faid Creditows for Supplics
furnifhed in the then Current Sealon, and all other
Creditoys whatloever, Ball be paid equallp in JPropsition,
ag far ag the CHefts will go, probided that the faiv
Creditoys fop Supplies furnithed in the then Current
Sealon hall not be paid moye than Twentp Shillings in
the Pound on the Tlpole of their Debt,

VIIL. and be it further enatted, That if Tuch infoivent
JPerfon thall make a true Difclofure and Dilcoverp of alf
big 02 her Goovs and Cels whatloever, and Hall conform
pim o0p perlelf to the Dwer and Dircdtion of the {aid
Court, the fame fhall and map. (eith the Conlent of
Dne Half in Rumber and Talue of hig 6 her Creditos)
be certified by the faid Tourt, and fuch Lertificate, when:
pleaded, all be'a War to all Suits and Complaints fop
Dedtg contratted within the JUand of Newfoundland, and
on the Jhands and Seeg afoyelaid, and on the Wanks of
Newfoundland, pioy to the Time when He oy he was
teclared infolvent. ‘

IX. dnd be it further enafted, That where any Caule
of dition Mall Dave avifen before the Firlt Dap of Augult
Dne thouland {eben Hundied and ninetp-tino, no Suit
02 Complaint Hall be commenced thereon at the Diftance
of moze than Sir Bears from the Time when fuch Caule
of dftion avofe.

X. and be it fucther enalted, That the -faid Thief
FJuftice, 02 anp Perlfon 0y Perfons appsinted by -bim fop
that Jpurpole, under bis Dand and Seal, . Hall habve
Potwcer to grant AdminiGration of the Effelts of Pnteltates,
and the Pwbate of Tdills ; and that the Efeits of decea-
{ed Perions Hall not be adminifkered within the Jfand

9 of
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of Newfoundland, 0y on the FUanws and Seas afopelaid ;
oz on the Wanks of Newfoundland, unfefs dominiivation
thereof, oz JProbate of TWills refpeting the fame, fhall
babe Been dulp grinted bp fucb authouty as afoze-

faid.,
XI. 4nb be ft further enalted, That an & palfed in 31 Geo- 1L,

ap. 29, cone

the laft Seflion of Parliament, mtxtuieb, An A& for 832521@“&“‘

eftablithing a Court of Civil Jurifdiction in the Hland of the Supicme

Court.

Newfoundlond, for a limited Time, which A% wag to bave ., -4,
continued in foye from the Centh Dap of June Dne

thoufand feven Hunded and ninetp-sne, fop Dne iaear,

anb unto the Enbyof the then nert Sefion of Iparliament,

fall be and continue in Foye until the Dpening of the
Sumeme Court inftituted By wvirtue of this 4t, and no

Tonger ; and ebery Suit 0y Complaint tobich’ thall at tbat

Time be depending n the faid Tourtof thd il urif Bt&mn,

Hall and mayp be proceelied upon in ﬂje fam %apgeme

Coutt, in the fame SPanner as’ ang %uxt ) Tomplaint
sginally commended in the faid %umeme Court, :

XII. gnb-be it favther ‘enafted, Chat it all not he NoCourt, ex.

cept the Su-

Iavetul fo ap: Couet in' he JHand of Newfoundland, gy preme and

Surrogate

Jaenvs afogeﬁam (ércept “the: %mmeme Toutt, and the Couss, to

ho'd Pless of

Surcogate Toudts *aamﬁnm by virtue of this Att) te aCivilNatwie.
pold IPlea of anp 'Suit oi Templaint of a Civil Patuve,

anp Law, Cuftom, oy Whage, o the centrary nnt’mxtﬁ'
flanding: 1Pw0vided neverthelels, that the Court of

Qive Gumirdlty ‘habing Fucildittion in. the faiy: Fhanp, Yoo Adni.

.Y ralty Court

fyetl and map Doiv Jea o Maritime Taules {epoept may hold

Piéa -of

only the @ages of Seamen and’ Filjermen, which ave romeones

for

t -be Peard. arid Determined: in GBanner *{)mmmftw Weges» and" -

aules of

Biveiied) and Caufesof the Bevenue, a8 hetetorore ma%fea‘ Revenue,
any oicd: 1910bided- aife,: that-all ifputes ! whicl Hall Difputes re-

fpetting Wa-

arile toncetmgztbz’ﬁtagwaf amg@ea*maw&g ﬁlﬁ}ermmﬁ ges of Seamen,

e may be

anall Dffehces which Ball be-committed by anp iizméi' heard in the

Court of Sgi-

or Emploper of {uch Seaman oy Fifhermat, &gamﬂ*ﬁfw fons, or be-
oy np-other @it welatinio’the TaHD oF Newfoundiand, faca. .
0} ithe Zﬁanvfi ‘ar Seas aforelaid, oy the Hilerp theveo;
fall and mapToe Heatd and determined, \dndthe Penaliies
snbuFofeitnres thereby:incureed Ball and-mapbe verobered
inthe Lourt of Seflions, 0 befoge anp Thwo Jultices of
the Peace, ,

9 Z XIIL. JProbived
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XII1. joovived allo, and be it enatted, That it Hald
be fawful fop the Court of Seflion, in a fummary Hap,
to Dear and octermine all Suitg fop the Papment of
Lebtg not erceeding oty Shillings, and not contratied
moye than Dne Pear before the Commencement of {uch
Suits relpedively; and it Gall be lawful fop the Court
of Seflton, 02 fuch Two Fultices velpetiivelp, to award
Cofts therein 3 and fuch Determination and dwars Hall
be final, and {all be carvied into Erecution by ttach:
ment and Sale of the Goods and Cielis of the Pacty
againft whom the Determination ag made,

XIV. dny be it further enatted,- Thar it Hall be
latoful fop the faid Chief Jultice to fettle {uch JFoyms of
Procels, and {uch Bules of JPrattice and [Proceeding,
for the Condul of all Pleas, Suits, and Tomgplaints,
and fop the Difpatch of the Wulinels of the faid Dupeme
Court, and Surtogate Courts, anv.of the Buline's in
the Courts of Sellion, 07 Defore anp One 07 moze Jultices
of the }pease rezpe&mdg, and to appoint {uch realonablie
Jrees to be taken oy the Conduit and-Dilpatch of PPicas,
Suitg, Complaintg, and other, Wulinels as aforefain,,
and fop the granting Gominiivation of the Cffetts of
Jnteftates, and 0y the JProbate of Idills, ag Ball feem
neceflary and poper {op erpediting: Matters with the
moft Conbenience and lealt Erpence to the Parties. con-
cerned therein; and (ugh IProcels, and Ruies of Prattice
and JPwceeding, Hall be folloted and obeped; and fuch:
Jrees thall be paid accopbinglp, -and no:other; and that
all fuch frees veceibed: in anp Surregate Court halk
be paid and accounted fo2-by the Surrogate -in the laiy:
Supeme Court; and that it Ball be fatful fop the fail;
Chief Jubice, and e is berehp requived to fettie: and.
limit what fees and JPoundage fall be taken bp the
Sberiff of Newfoundland, and . the fame: ﬂ]ﬂﬁ he takien;,
and none othet, A '

XV. dnd be it further ena&eb that aﬂ ijes, iDe,
naities, and foyleitures, impofed by enp & of JPar-
liament made, o2 which thall bereafter be mavde, rtes
lating to the J{and of Newfoundland, 0 the fhiiherp

7 thereof,
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thereofy map be vecobered-in a;{ummarp.T8ap in the
{aiv Supeme Court, opin anp Surrogate Court;. any
eberp PPenalty and Jrofeitdve of the Sum of ' Ten
© {poundg. o under, map be recobered:in the Tourt _of
Seflion, 02 before anp Dne 0y moe Juitices of the, pzm H
and all fines, IPenalties, and Forfeitures impoled, paiv,
oy Iebied in anp Survogate Court, 0z in anp, Court of
Seflion, o0p befoe any Dne o6p moe Fubtices of the
“JPeace, Gall be forthwith eftveated, and paid into the
faiv Sumeme Court by the Surrogate, 0y by the Jubtice
0y Juitices of the Peace velpeflively, before whom thep
ere vecobered ; and it Gall be lawful for the faid Sus
memz Court to iffue lpgccefs {0y better wmpeiimg {uch
Fulticeg and Surrogates to hing to account alf fBonies
tohich ought to be {o paid and accounted foz as aforefaiv ;
and all SBonep arifing from {uch fees, Fines, Penalties,
and Jroxfeituves (hall be applied and appropiiated to-
wardg vefraping the Crpehce of careping this % into
Crecution.

XVI. 9nbd be it further enafted, @hat if anp dtion 02 Limitation
Suit Hall be bought op commenced againtt anp PPecton o Ao
fop anp @hing. done in purfluance of this Ak, fuch e
tion op Suit Mall be commenced within Dir Wonths
nert after the SPatter o) Thing done; and the De-
fenvant in {uch Suit o G&ion map plead the General General e,
JAue, and give this At and the fpecial PWatter in Eoi-
pence at anp Crial to be had thereupon; and if a
Tervitt Ball pals for the Defenvant, oy the Plaintiff
fall be nonfuited, o2 bifcontinue Hiz Aiion after the
Defendant Pas appeared, oy if Judgement hall be given,
upon anp derdit 0y Demurrer, againk the Plaintif,
the Defendant hall recober Trelile Toks, and habe thHe Trevle cotes,
like Bemedp fop the {ame a8 mfznnantz hane in ntijet

Cafes by Law.
XVII. 9nb be it further enatied by the ﬁuﬁ)optp af02¢- No Officer of

the Cuftoms

faiv, That no Dfficer Wwhateber, being in the Serbice of cxpsbleof st
Dis Majelip’s Cuftoms in the JWand-of Néewfoundland, re.” * 1
{all be capable of afting as a Zufmz of the JPeace in
anv fop the {aiv JRan,

XVIIL. gnb
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Continuance  XVIIL gnd be it fuvther enalfed, That this it Hall
continue in Jfoyce until the Tenth Dap of June Dne
thoufand feben bunded anl ninetp-thee, and from
thence to the €nd of ihe then nevt Seilion of IPat:
liament,

8 FINTIS



