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NAVIGATION LAWS (CANADA).

R ETURN to an Address of the Honourable The House of Cornmois,
dated i Juie 1848;-for,

"COPY of a DESPATCH from the Governor-General of Canada, trans-
mitting a MEMORANDUM from his Executive Council upon the Operation
of the NAvIGATIoN LAws upon the Province of Canada."

Colonial Office, Downing-streetl B. H A W E s
9 June 1848. J

(No. 54-)
Cory of a D)ESPATCH from Governor-General the Riglit Honourable

the Earl of Elgin to Earl Grey.

Government House, Montreal,
Aly Lord, 12 May 1848.

TaE M enorandum of my Executive Council on the subject of the Navigation
Laws, as affecting the trade of the St. Lawrence, which I have the honour to
enclose herewith, was this day placed in my hands. As the subject to which it
relates is of much importance, I transmit it without delay, being fully assured
that the statements -which it contains will receive your Lordship's best con-
sideration.

I have, &c.
signed) Elgin 8; Kincardine.

To his Excellency the Right Honourable the EarI of .Elgin, Governor-Genera of
British North America, &c. &c.

May it please your Excellency,
Ths Comniittee of the Executive Council feeling great anxiety on the subject of contem-

plated proposals for the amelioration of the Navigation Laws, as applicable to this colony,
and also respecting the navigation of the St. Lawrence River, proposed to be thrown open
to American vessels, both which subjects have received careful consideration of the Legis-
lative Assembly, and on which a great unanimity of opinion appears to prevail in this
colony, are desirous of expressing their views to your Excellency for the consideration of
Ber Majesty's Government.

So long as it was a part of the policy of the empire to give a preference to colonial pro-
ducts in the markets of the United Kingdom, the monopoly of the carrying-trade was with
great consistency and justice given to-British shipping. The advantage to the colonists in
the British market, afforded by means of protecting duties, enerally enabled thein to over-
look the disadvantage of having the markets of the United States closed to them by duties
levied in that country in favour of native productions; of having all competition in the import
and export carrying-trade excluded from their ports; of being forced to employ British
ships, making a voyage from England without freight, in carrying the heavy exports of
the country to market, the voyage to England, necessarily bearing the expense of the
voyagelto Canada; while foreign-vessels which might have resorted to the ports of Canada,
were excluded from taking the products of the country to the British market, and conse-
quently had only the profits of one voyage to pay the expenses of two. The advantage and
disadvantage of tiis system of protection and monopoly alternated ý according i to circum-
stances, but on the whole, the colony, while ber products were protected in the British mar-
ket; did not complain of the monopoly in favour of British shipping, which seemed to be au
essential point in the policy of the trade of the empire.

The country of Canada at ail times laboured under a disadvantage, as compared with the
more southern portions of America, in having her ports closed by the ice durmng a consider-
able part of the year. The shipping ports are also at a great distance from the open sea,
and the navigation, after entering the Gulf of St. Lawrence, was liable to be tedious, and at
the early and late periods of the season dangerous. Freights and insurances were thereby
enhanced, and it was not always that. the high protecting duties of the British Corn Laws
placed Canadians on as favourable a footing as their A mencan neighbours.

To counterbalance these natural disadvantages, the River St. Lawrence afforded asplendid
inland navigation from the inteior, superior to that by the Mississipi, because of the climate
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2 MEMORANDUM OF THE EXECUTIVE COUNCIL OF CANADA

through which the articles of export had to pass, and superior to the long and compara-
tively narrow navigation of the Erie Canal, unavoidably tedious and expensive.

The enterprize and energies of the colony have been for a long time alnost exclusively
directed to the important objects of iiproving the internai navigation of the St. Lawrence
from Lake Erie to Quebec, so as to place it in a state of cheapness and efficiency which
would make that route to a port of embarkation for a sea voyage advantageous beyond ail
comparison vith the internai communications of the United States, and by that means to
counterbalance the more diflicult and expensive sea navigation. The Government and
Legislature of the colony have also endeavoured to make thenavigation below Quebec safe
and easy by means of nunierous lighthouses well and expensively kept up. These efforts,
thougli beyond the means and resources of a small and new community, have been suc-
cessful."eThe Welland Canal, between Lakes Erie and Ontario, lias been put in full operation,
though not quite completed, at an expense of nearly 1,500,00l. The works on the St.
Lawrence between {inKgston and Montreal, have likeivise been opened, forming a series of
iagnificent canais, by ineans of which the rapids of the Great River are conquered at the

expense of neurly 1,.500,000 ., and thus, steain-boats and vessels of great burden are enabled
to pass np and down the river cheaply, safely and rapidly. Sixty-five thousand pounds bas
been ex.emied in an endeavour to deepen Lake St. Peter, between Montreal and Quebec;-,
fur the purpose of enabling the largest ships to proceed to the former port; and thus by a
series of uindertakings which wo-ld (o honour te the enterprize and industry of a nation, it
was hoped fbr the colony that she would have been enabled, not merely to rival, but to
surpass the enterprising and active people of the neighbouring States, and to create amongst
her inhabitants a correspondincg degree of commercial greatness and prosperity.

This, iii the view of the projectors of the public works in Canada, as well as in the opinion
of men of the best judgment in the northern states of America, was far from being a question
of merely theoretical rivalry. It was always considered questionable whether the import
and export trade of Canada vould in itself make the tolls arising from the canais sufficient
to remunerate the publie treasury for the great expenditure. But while it was manifestly
essential to the agricultural and mercantile prosperity of the country, that the means of
access to the sea should be improved, it was supposed that the superiority of the line of
communication would induce the passage of American trade down and up our canais so as
to make them remunerative and profitable.

This supposition has been reahzed in the case of the Welland Canal. Since the opening
of that work, the Americans have been permitted the free navigation of the canal through
the Canadian territory, and as that canal is a short communication between the two great
lakes, admitting the passage of large vessels, and as it has the effect of substituting a
hundred miles of lake navigation in these vessels for boat navigation on the Erie Canal,
the Welland is used extenlsively for the Ainerican trade, which instead of entering the Ame-
rican Erie Canal at Buftllo, proceeds down Lake Ontario to Oswego, and there is transferred
to the boat navigation of the Erie Canal for transport to New York. Thus a large portion
of the revenue from the Welland Canal is paid by the American trade, arising from a free
navigation of a part of the internai waters of Canada, and thus the western portion of
Canada enjoys the inestimable benefit of a navigation supported to a great extent by foreign
conimerce.

The superiority Of the Canadian over the American line of communication, may be ex.
eniplified by the follnwing rate of cost of transport froin Cleveland in the State of Ohio on
Lake Erie to New York, takin« the cheapest line through the Canadian Welland Canal
and the rate of transport to kontieal from the sane pGrt on Lake Erie down the St.
Lawrence. s.d.

The rate to New York being on eaci barrel of flour, in currency 4 6
To Montreai - - - - - - - - - 2 9

1 9

This difference being in favour of the Canadian inland navigation over the American.
If the products of the western country of the United States could be transported "to the

sea more cheaply through Canada than through the American territory, there can be no
question but the Canadian route would be preferred, and the Canadian canais would engross
the carrying-trade of the north-western States of Aimerica. The possession of even a portion
of this trade would place this country in a state of financial prosperitv.

But if, on the other hand, the advantage of this perfect inland navigation is more than
counterbalanced by the rate of freight froin Quebec and Montreal, the people of Western
Canada having no protection in the English market, by using the Canadian line of coninu-
nication, will send their whole produce by way of, New York, as well as import ail foreign
articles of consumption by the saie route, and thus, not only will the vast expenditureupon
the internai navigation of Canada be wasted, and the debt incurred thereby become a hope-
les% burden,. but the trade of the commercial cities of Montreal and Quebec, whici ivas
rapidly rising into importance, must be completely ruined.

Vhile the province enjoyed protection in the, Britisi mnarket, this unhappy resulit could
not have arrived, because the protection-ivas generally sufficient to prevent the owners from
divesting the Canadian produce of its British character, and it could not become available
for the home market of America unlessupon payaient of heavy duty. Even with regard te
American produce, the provision in the Corn Law which enabled American wheat andf our
to enjoy the saine protection as Canadian upon being exported through Canada, on pay-
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ON THE OPERATION OF THE NAVIGATION LAWS.

ment of 3 s. sterling per quarter duty in the province, was, at most times, a sufficient
inducement for many Americans to make shipments to Montreal, as well as for Canadians
to make purchases in the United States; but the protection being now removed, the question
is one of mere cheapness of transport, and, taking the average cf the last four years, the
cheapness of freights will be found very much in favour of New York over Montreai. The
freight on a barrel of flour from New York and Montreal respectively to Liverpool in these
years, may be stated as follows-

1 MONTREAL. 1 NEW YORK.

1844 - - - - -

1845 - - - - -

1846 - - - - -

1847 - - - - -

Average - -

s. d. s. d.
- 4 6 18

- 4 8 2-

- 5 li 2 64

- 6 - 2 -

- 5 1 2 1

Showing an advantage to New York of 3 s. sterling per barrel, and if there be deducted
from this the advantage which Canada enjoys in internal navigation, amounting to 1 s. 6 d.
sterling, there will still remain in favour of New York i s. 6 d. on each barrel of flour,
quite sufficient to turn the whole export trade into that channel.

As the United States now admit the transit of Canadian produce through their territory,
the only disadvantage it encounters at New York, is the necessity which arises under the
Imperial Act 8 & 9 Vict., c. 88, s. 4, which would seem to forbid its being imported into
England in foreign ships; but as freight in British from New York to England is no bigher
than the freight in American ships, this restriction would seem to have no appreciable
influence on the question of transmission tbrough Canada or the United States.

The consequence of this state of circumstances is no longer a matter of apprehension; its
reality is severely felt in Montreal and the eastern portions of Canada. For some time past
the import trade of Western Canada, which by means of protecting duties in favour of
British ships and British goods, was forced to come by the St. Lawrence, bas been changing
its direction, and Montreal, which supplied the whole western country, is being deserted
by the western merchants. The new Customs Law of the Province, while it equahzes duties
and thus enables the consumer to purchase in the cheapest market, vastly increases the
evil to the former importing cities, and a very large proportion of the export trade of Canada
has this year taken the direction of New York. Hence arises the present suffering, and a
feeling of serious apprehension for the future, lest the great public works of the St. Lawrence
should be unused and unprofitable, and the commercial connexion which existed for so
many years between Western and Eastern Canada should be altogether cut off.

The people of Canada are not inclined, by a systen of protection, to force their own
trade in any particular channel; following t he example of the mother country, they have
been compelled, in a great measure, to adopt the maxims of free trade, which have lately
prevailed in England. As regards the carrying-trade of the North-western American
States, the Canadians can have no means of obtaining its passa ge through their territory,
but by sulierior advantages in the way of cheapness of transit. They have done everything
for this purpose which great enterprize and expenditure could do. They have succeeded, so
far as their means could succeed, and they posgess now a line of communication more rapid
and more cheap from the interior to the sea-port, than any existing in the United States.
The whole question then is confined to the comparative advantages oshipment from Quebec
or Montreal, or New York. If these ports can lie nearly equalized in respect to freights to
Englanid, Canada will have succeeded; if the disparity continues as it now exists, all the
efforts of Canada will have been unavailing.

It is represented that the high rate of freight between Montreal and the United Kingdom,
is owing to the limited number of ships employed in the imiport trade of Canada. In the
spring and in the latter end of the summer, the ships composing what are called the spring
and fall fleets arrive; these are good sbips, and so long as they are in port wanting freight
the rate is comparatively moderate ; but in the interval, being the middle of summer, when
iost of the western produce arrives for sbipment, an inferior clas of ships only offer, whicli

not only deliver their cargoes in bad condition, but charge exorbitant freights, according to the
quantity of produce for shipment.s The rate of freight is represented to have fluctuated in
Montreal in the sam e season, between Z s. old. and 7s. 6d. per barrel; and it is said also,
that the higher rate, that is to say, from 6s. to 7s. 6d. per barrel, bas been paid in Montreal,
at the same time that freight has been offered to beborne by foreign ships at New York as low
as from is. to 1 s. 6d. per barrel; at this tme, an offer of 1s. 6d. per barrel extra would
have brought any nuinber of ships round from the American sea-ports, but the Navigation
Laws interposed to tlie ruin of the owners of the produce. This fluctuatioi.nd extrava
gant raté o? freight, and the employment of inferior vessels, could not have occurred were
the Canadian merchant able to look for ships amongst those in the American ports seeking
freight to Europe; the latter having made their outward profitable voyage cqnid afford to
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4 MEMORANDUM OF THE EXECUTIVE COUNCIL OF CANADÀ

carry Canadian produce at a lower rate than ships which came out in ballast, and there
would be no opportunity of exacting extortionate freights frot the shipper, who now iswith-
out renedy.

During the tenporary suspension of the Navigation Laws last year, 22 ships arrived from
Breneni, at the port of Montreal, londed vith emiigrants intended for the United States, who
chose the route through Canada for its greater facility and cheapness. These ships were
enabled to take cargoes for the United Kingdom ; and were the samne facilities continued,
there can bc no doubt but the great German enigration to the United States would be
directed through Canada. The nunber of passengers fron Bremen to New York last year
was 07,142. If 200 shlips enployed in the same trade were to cone to the Canadian ports,
it is easy to see what an effect their coming vould bave upon the rate of freiglts to England.
This is but on1e instance of many which might be expected, were foreign vessels permitted to
resort to the Canxadian, ports. These sips arc admirably adapted to the carriage of vheat
and flour, and the competition produced by their presence would not only tend to equalize
the freights fron Canada to those from the United States, but the ships would deliver their
carges in good condition, and the shippers would avoid the damages occasioned by the use
of inferior vessels, wlhicl are thought not to be over-estinated at five per cent. in the average
on shipments of produce fron Canada.

The American merchants of the West are no doubt anxious to avail theiselves of the
facilities afforded by the River St. Lawrence. Were their vessels pernitted to come down
to Montreal and Quebec, there to ieet American or foreign ships to take their freiglit to
Europe or elsewhere, it is thought that a most extensive and profitable commerce througlh
Canada would immediately follow. 'rie American vessels now confined to the navigation
of the lakes and upper part of the river, w'ould then be enabled to cone to a port of em-
barkation for sea, without transhipnent of cargo. It is confidently anticipated that a great
portion of the importations for the North-western portion of the United States would take
place through the same channel; and thus, instead of the lower ports of Canada being
deserted, they would at once assume the position, as commercial depôts, to which their loca-
tion upon the great river outlet of Northern Ainerica seems to entitle them. The great
vorks of the St. Lawrence, instead of being idle and unproductive, through the means of

protective regulations which produce no benefit in any quartef, would then become a means
of enriching a country which the expense of their construction has now exhausted.

Connected with this subject of the free navigation of the St. Lawrence west of Quebec,
which the Americans are desirous to procure, is a corresponding desire on the part of the
Caniadian farmers to avail themselves of the Aimerican home market, wlhenever it affords
superior prices to those derived from exportation to Europe. The price of wheat and fiour
in the Eastern States intended for home consumption, is often much higher than the price in
Canada for exportation ; when this happens to be the case, it would be an immense advan-
tage to the Canadian agriculturist, could he export his produce for consunption in the
United States. This, however, lie is prevented from doing, by a protecting duty of a quarter
of a dollar a bushel upon wheat. Efforts have been made in the United States to abolish
this duty, but the advocates of its abolition have been defeated by the cry for protection on
the part of American farmers, and met also by a difficulty as to the " most favoured nation
clause," in treaties with foreign powers, which miglht make a relaxation in favour of Canada,
require a like favour to all nations with whom such treaties existed. It is thought, that if
the free navigation of the St. Lawrence were offered to the America~n Government, in return
for the abolition of the protecting duty, the one measure to be co-existent with the other,
the American Legislature, upon that consideration, would be induced to abolish the pro-
tective duty ; while the abolislment being a inatter of reciprocal treaty, all difficutty arising
from the arrangement as to the commercial relations of the United States with foreign
countries might be avoided. Thus, two objects in which Canada is deeply interested
might be obtained at once, through the interest which Americans feel in one; and there is
reason to believe that this is not a inere supposition, but that it lias been the opinion of
leading men in the United States, who are the advocates of free trade principles, and who
think that popular objections to the admission of Canadian whieat on the saute terms that
American wheat is admitted into England, would be obviated by permitting to America4
vessels the free navigation of the River St. Lawrence above Quebec. The preset advisers
of your Excellency in the government of this colony, have in their places in the Pro-
vincial Parliament, and amongst their fellow subjects generally, expressed the views above
set-forth. The Legislature bas been almost unanimous in entertaining them; and the steps
supposed to be in contemplation by H-er Majesty's Governnent relating to trade and
navigation in Canada, are expected vith great hope of important beneficial results by Her
Majesty's Canadian subjects; seeing that Her Majesty's Government propose to introduce
changes in the law, which perhaps nay be already considered and settled by lier Majesty's
linisters, it may be thougIt unnecessaryanxd superfluous for the present Executive Council

to inake any further representation. The memorandum drawn up by the Inspector-general
vith the approval of his colleagues, and transmitted by your Excellency, has shown te Her

Majesty's Government, that the present Executive Counicil concur in the opinions expressed
by the Legislatre ; and this representation is made to your Excellency more with the view
of obviating any possible objections arising from the absence of sucli a document, than iî1
the notion thxat at this time the measures in progress can for the present occasion be ma-
terially modified by renewed importunity on the part of the colony. It is not improbable,
however, that in the progress of any measures proposed by lier Majesty's Governaient,
opposition wili he made by those who think themselves interested in preserving the remnant
of protection afforded by the Navi;atioti Laws ; and it may be satisfttory to the Govertment
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ON THE OPERATION OF THE NAVIGATION LAWS.

to have the assurance that this protection is nierely nominal for any beneficial purpose, and
to know that to Canada its effects is found already to be practically and extensively Mis-
chievous. If the trade is to.continue to be drawn from Canadian waters to the canals and
ports of the United States, British shiponýners will have to compete with foreigners in the
ports of that country; if they can dothis successfully there, they can do so in the Canadian
ports; if not, it is evident that under present circunstances the trade of Canada cannot
afford to maintain a monopoly produced by law; and if the supposed protection is only te
operate to the desertion of the cities and sea-ports of this country, without serving the
interests of the shipowners of England, it is hoped that the useless restrictions, so
cileable with the withdrawal of protective duties in favour of Canadian produce, will be at
once removed.

That a great portion of the exportable produce of Western Canada, probably by far the
greater part, is at this moment on its way te the ports of the United States; that little is
expected in Montreal; that the canals constructed on the St. Lawrence are alimost idle;
that the inporting ships coming to Montreal this season are without their usual full freights;
that the principal importations into Western Canada are now through the United States ;
that the trade of the city of Montreal is, in consequence, rapidly decreasing, notwithstanding
a rapid increase in the consumption and importation into Canada of the articles formerly
imported altogether through that port; and that the opening of the Canadian sea-ports te
the vessels of all nations, pernitting the produce of the colony to be sent te the United
Kingdoni in these vessels without distinction, and the permitting the use of the River St.
Lawrence above Quebec to Americans, would probably not only restore trade te its
original channel, but cause an increase ini the commerce and revenues of Canada beyond
former precedent,-are facts which the Executive Couicil of Canada wish to present te the
consideration of Iler Majesty's Ministers, in the hope of strengthening their hauds in
bringing about the expected changes. The Conmittee of Council beg te be understood
as not recommending te Her Majesty's Governient changes iii the law relating te the
navigation of the River $t. Lawrence above Quebec, which would give any riglt to
foreigners to the uge of the waters of Canada, but rather that H-er Majesty's Government
may obtain fion Parliament the power of negociating from tine to tine on the subject,
and of making the use of the navigation a muatter of treaty and regulation ; preserving the
sovereignty ot the territory and the power to resuie its exclusive use at the conclusion of
any agreement, and the power of putting an end te any agreemient on the subject upon
convenient notice perfectly unimpaired.

The Comnittee, in coming to these conclusions on the present conparison of advantages
between the means of transit foi the interior of this continent te Europe, have not thought
it necessary to prepare more elaborate statistical detwils. The average rates of transpoit and
freight have been furnished by Mr. William Bristow, a nierchant of this city, a gentleman of
great intelligence, and well acquainted with the subject; his views may be said to represent
fairly those of the mercantile body of Canada generally. The Committee have endeavoured
in this Minute to embody the opinions entertained in this country, in which they concur,
in the confidence that Ber Majesty's Government only desire te know w'hat is for the benefit
of the colony, as a suflicient ground for any reasonable concession which may bé claimed
by -er iMajesty's subjects here; a confidence which it is their dutiful eudeavour te preserve
as widely prevailing throughout America as Her iMajesty's dominion happily extends.

Your Excellency will perceive, that in mentioning the expert trade of Canada, the Com-
mittee have net included the timber exportation, as thut trade, though extensive, is neither
materially afflected, nor does it materially influence the commerce thought to depend upon
the proposed 'ameliorations ; ·under any circunstances, the Committee suppose the great
expert of timber from Quebec will probably be caried on in British ships specially em-
ployed in that branci of trade. In the way of furnishing ships, which would produce
competition in freights outward from Canada, the tiiber trade has hitherto only provided
upon emergency vessels net employed in the import trade, and not fit for any expert but
that of timber, and this often at exorbitant rates, consequent upon change of purpose in
their voyages; these voyages being, from the character of the ships, in alnost ali cases
single; that is te say, the vessels coming ont in ballast, and bearing the whole expense of'
the outward voyage upon the freight te the ports in the United Kingdom which these ships
are intended to supply wiith Canadian timber.

(signed) J. Leslie, P. C.

MEMORA NDUM.

Tii Inspector-general respectfully submits to the Governor-general, that it is advisable
that his Excellency should communicate with Her Majesty's Government on the subject
of reciprocal free trade between Canada and the United States of America.' The Imperial
Parliament has adopted the principle of free irade in corn and other products of the soil;
the effect of this policy will be, that in future' the manufacturing districts in the Eastern
States of the American Union will frcquently be the best murket for the agricultural pro-
ducts of Canada. It canîxot be desired by any friend te British connexion, that the Canadian
people should find themselves excluded .fron the best nmarket for their products, by the
operation of high if net prolîibitory-duties. There is good reason to believe that sone
influential American statesmien are strongly in favour of admitting the products of the
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6 OPERATION OF THE NAVIGATION LAWS IN CANADA.

Canadian soil free of duty,provided the Provincial Legislature is prepared to admit the pro-
ducts of the United States on the saie ternis. In Canada, public opinion is decidedly in
favouîr of the adoption of such a policy, but as no diplomatic relations exist between the two
couitries, it is necessary that the nezrociation for carrying it into eflect should be condncted
by lier Alajesty's Inperial Govermniient. As no injury can be inflicted on British interests
by such an arrangement, it may be hoped that Her Majestv's Government will endeavour
to carry out the wishes of the entire Canadian population; and as an equally strong opinion
is eiitertained, that for the interests of Canada, and with a view of preserving the trade by
the St. Lawrence, it is necessary that the navigation of that river should be thrown open
to all nations; and as such a policy vould be not less advantageous to the United States
than to Canada, it seens highly probable that a nost advantageous commercial treaty could
be effected between the two countries. The basis of such a treaty should be the free navi-
gation of the St. Lawrence, and the reciprocal free admission of ail articles of food into
Canada and the United States. The importance of giving immediate attention to this sub-
ject cannot be over-estimated. The Canadian Legislature confidently expects that the
Administration will be able to show, at the next session, that no exertions bave been spared
,on their part to effect an object so much desired by the people. Should Her Majesty's
Goverinient see fit to empower the ?Minister at Washington to open negociations with a
view ofgiving gefect to the nmeasures herein recommended, it is most respectfully suggested,
that theMinister ndght be cuipowered to communicate freely with the Governor-generaL
of Canada on the subject, which is the more necessary, as the consent of the Canadian
Parlianient to anty measures determined on would be required.

The Inspector-general would respectfully state, in conclusion,that great dissatisfaction will
be felt in Canada, unless the Administration is prepared to show, at the next session of the
Provincial Parlianient, that it lias used its best endeavours to obtain the concurrence of the
linperial Goveranient and of the United States, to measures which are universally desired
by the Canadian people.


