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No. 266.] BILL. [ 6 -1

An Act to amend the Act respecting the Municipal Institutions
of Upper Canuda as to the issue of Shop and Tavern Li-
censes. ' ’

'%. 7 HERTAS the number of places licensed for the sale of intoxica-

- ting liquors is larger than the ncecssitics of the community re-
quire, and it is nccessary for the more cffectual suppression of intem-
perance, pauperism and crime, that further restraings be placed upon the
issuc of licenses for the azle of intoxicating liquors in taverns .or other-

wise. Thercfore, Her Majosty, &c., cracts as follows :— :

B. There shall be appointed on the fourth Tuesday of January or on
some day thercafter, in the year of Our Lord onc thouvsand cight hun-
dred and sixty-one and trennially thereafter, in each County or Union
of Countics, by the County Council, and in cach City by the City Countil,

_throughout Upper Canada, three reputable frecholders residents of their

respeetive Counties or Cities, possessing the same property qualifications
as that required for Municipal or City Councillors respeetively, who
shall constitute and be known as the Board of Inspeetors of Tavern and
Shop Licenscs for their respective Countics and Citics, and shall hold
office for threc years from datc of appointment. If uny vacancy by death
or otherwise occur in the said Board of Inspectors, such vacancy shall
be filled by the Council for the unexpired term of office of such Inspee-
tor, and every Inspector before he shall enter upon the dutics of his
officc shall subscribe upon oath a declaration that he will faithiully per-
form and discharge the duties of his office to the best of his ability, and
is not dircctly or indircetly interested in the sale of intoxicating liquors

3, 'The Inspectors shall meek in their respeetive Coimties, at the place

- where the County Courts are required to be held, and in Cities in the

City Hall, on the first Monday of February, or somc day thercafter in

- each ycar, and on such other days as a majority of the Inspectors shall

30

10

‘appoint, not cxcceding ten days in any one year in Counties, or twenty

days in Cities, for the purpose of granting Licepscs, as hereinafter pro-

-vided. S

3. They shall kecp a book of miunutes of 21l their proceedings, in
which shall be cntered -every resolution passed by them granting s li-
cense to any person, with the sum required to be paid, which minutes shall
be verified by their signatures, and, together with the bonds taken pur-

“guant to the provisions of this Act, shall be fyled with. the Clerk of the
35
-eral cities with the City Clerk, within ten days thereafter.

Maunicipality for which. such license shall be granted, and in the sev-

* 4. Eachof thesaid Boardsof Inspécfors shall have theright to appoint

.8 Clerk for the time they may be actually in session, in.accordance with

the provisions of this Act ;such Clerk shall receive such compensation aa

the Inspectors shall determine, but not less than two nor more than four
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dollars per day for each day the board is in session ; no fee or reward
ghall be taken by any Board of Inspectors, or by any member thereof,
or by any Clerk thercof for any license ; nor shall any compensation bo
retamed by any such Board, or by any mcmber thercof, or by any Clerk
thereof, out of the license money, but the whole emountthereof shall
be paid over to the County and City treasurers respectively within ten
days after the reception thercof, for the use of the Corporations of the
several CountiesandCitics ; subject always to such of theprovisions of the
two hundred and forty-seventh scetion of the fifty-fourth chapter of the
Consolidated Statutes for Upper Canada, as arc not inconsistent with
this Act: but the persons composing such Board shall be entitled cach
to receive not less then two, nor more than five doMars per day for cach
day they shalt be actually in scssion, and such compensation shall he de-
termined by the respective Qouncils, which, together with the expenses
for procuving stationery, and books for minutes, and for printing, shall
be audited and paid in like manner 28 other countyor city charges. The
inspectors shall annually report, under oath, to the Councils of their
respective Countics and Citics, the amount of all money reccived and
cxpenses incurred by them under theprovisions of this Act. Whoever
shall violaie this section, shall be deemed guilty of a misdemeanor.

&. It shall be ¢he duty of the County Board of Inspectors to procure
the publication of this Act, once in the month of January in cach year,
in some newspaper having the largest circulation in their respective
Counties. In Citics, such publication shall be made in like manner
by the Mayor cxclusively. It shall be the duty of the County
Board of Inspectors to furnish a list of all the names, alphabetically
arranged, of oll persons Yieensed by such Board, in cach Munieipality,
to the Clerk of such Municipulity. And it shall be the daty of zll
Constables and Public Officers to report 2ll persons who shall violate
any of the provisions of this Act within their respective Municipalitics,
Timits or authority, to the County Attorney -.f the County, or Recorderof
the Ciiy in which such offense shall have been committed, whose duty it shatl
b to preczcd without deluy to have such offenderdealt with according to
Jaw. Hshallbe the duty of Constables to report Lo the Reeve, or any Justice
of the Pesce, of their vespzciive Munieipalitics, all violations of this
Act which shall como to thoir Jmowlodgos; and it shull bo the duty of
such ileeve or Justice of the Peace to proceed without delay to have
such ofiender deall with according to law.  And any Police Ofiicer or
County Atitorney, or any Public Officer, who shall neglect or refuse to
perform the duties required of him in this Aect, shall be liable to = fine
of not leas than ten nor more than twenty-five dollars.  Fhe publication

of this Act, vequired in this scetion, shall be andited and paid as’ other
County charges. : '

6. In cach County and City the Board of Inspectorsshall have pow-
cr, and it shall be the duty of the s2id Board from time to time to grant
Yicenses to keepers of Inng, Taverns, or Hotels, being resideats of the
Municipality where such Inn, Tavern, or Hotel is proposed to be kept,
to sell spirituous, fermented, or other manufactured liquors to be drunk
in their houses respectively ; and to storc-keepers being such residents,
alicense to sell such liquors in quantities less than five gallons, but not
to be drunk in their shops or ‘on their premises; and they shall have
power to determine the sum to be paid for a license by each person ap-
plying, which sum shall be as follows: In Municipalities having 2 popu-
lation not exceeding three thousand (to be determined by the last census),
not less than thirty nor more than one hundred dollars; in Cities, Town-
ships, Towns, and incorporated Villages having & population not less
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.
than three thousand nor more than ten thousand, not less than fifty nor
more than two hundred dollars; in Cities, Towns, and@ Townships having
a population exceeding ten thousand, not less than seventy-five nor more

than three hundred dollars. No license shall be granted to any person
5 or firm to sell in more than one place. '

7. A licenses shall be signed by the Inspectors granting the same.
They shall not be issued until the requircments fixed by the Board
shall have been complicd with; and when issued shall remain in foree,
unless revoked, until the third Monday in Febroary next succecding
10 the granting of such license.

8. License shall not be granted to any person to sell liguors to be
drunk on the premises of the persun Yicensed, unless such person pro-
poses and binds himself or hersclf to keep an Inn, Tavern or Hotel,
which ghall contain, in addition {0 what may be nceded for the use of
15 the family of the Inn-kecper, six bed rooms with the suitable compli-
ment of bedding and furniture for his guests, together with good and
sufficicnt stabling aitached, and provender of hay in winter, and hay or
pasturage in summer, and grain for six horses or other cattle more than
his own stock, for the accommmodaiion of travellers; nor unless the In-
20 spectors are satisficd that the applicant is of good moral character, that
he or she has sufficient ability to keep an Inn, Tavern or Hotel, and the
necessary accommodation to entertain travellers,and that an Inn, Tavern
or hotel is required for the actual accommodation of travellers at the
place where such applicant resides or proposes to keep the same, all of
5 which shall be oxpressly stated in such license; and no such license

shall be granted execept on the petition of fifty respeetable frecholders

of this Provinee, residing in the Municipality or City where sach Inn,

Tavern or Hotel is proposed to be kept, by themduly signed and verified

by the oath of o subseriblag witness, and not more than onc liccase
30 shall be granied on the Memorial of the same Petitioncrs, or eny one of

them ; and oll Petitions upon which such licznses shall be granted,
shall be filed with the City or County Clerks respeetively within cight
days of the granting the same; nor until such applicant shall have exe-
cuted and delivered to the Board of Inspeetors a bond to HHer Majesty
5 the Queen, in the penal sum of fve hundvad dollars, with sufficient
surctics, who shall justify in the sum of one thousand dollars to he ap-
proved by the Inspectors, conditioned that during the time for which
his or her license shall be granted, he or she will not suffer any disor-
derly conduet, or gambling of any discription, within the Inn, Tavein or
40 Motcl so kept by him or hev, or in any outhouse, yard or garden belong-
ing thereto; and that he or she will not violate any of the provisions of
this Act. -

9. In all licenses that may be granted (excepting to Inn, Tavern or
Hotel-keepers) to sell liquors in quuntities less than five gallons, tho
45 Tuspectors shall first obtain from the applicant receiving a license, a
bond in the penal sum last above mentioned, with an express declaration
that such licensc shall not be deemed to authorize the sale of any liquors
to be drunk in the house or shop, or on the premises of the person re-
ceiving such license; and when any person isseen to drink in such shop
50 or house, or on premises belonging thereto, any liquors, it shall be
- primd facie evidence that such liquors were sold by the occupant of such
. premises, or his agent, with the intent that the same should be. drunk
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1®. It chall not be lawful for any Board of Inspectors to grant licenses
for the sale of liquors in any City or Municipality in whicha prohibitory
By-law has been enactedand approved of, under the sixth sub-seetion of
the two hundred and forty-sixth section of the fifty-fourth chapter of the
Consolidated Stetutes for Upper Canada.

B3. 1t shall not be lawful to issue shop or tavern Jicenses to any per-
son for the purposc of keeping any salvon, reeess, victualling or other
house of entertainment not furnished with the tavern accommodation re-
quired by this Aet, cxcepting to the keepers of such saloons, recesscs,
victualling or other houses of cntertainment as ave already licensed, and
when such keepers a8 aforesaid, shall for any cavse discontinue theie
said business, it shall not be lawful to license eny other person to carry
on such Dusiness in the same huilding,. ‘

8%, As the Inn, Tavern, or Hotel-keepers now licensed may for any
cause diccontinue their business ia any City or Municipality, it shall not
be Iawlul to grant licenses Lo any one {or carrying on business in the
game premises, until the numnbers of Inns, Taverns or Hotels in such City
or municipality shall be reduced to the following proportion to the nam-
ber of names on the asscsament voll of such City or Municipality, that is
o say, for two hundred names or less two tavern licenses, and for every
hundred names beyond two hundred an additional tavern license ; pro-
vided always, that this section shall not apply to crecs where more than
the sum of one thousand pounds has been invested for the purposc of
furnishing tavern accommodation. : ‘

B3. No Tavern or Shop license shall be neeessary for selling any
Hguors in the original packages io which the same have been veecived
from the importer or manufacturcr.  Provided such packages contain
veapectively not less than five gallons, or onc dozen bottles.

84. Whoover shall sell any strong or spivituous ligquors or wines to
be drank in his house or shop, or any out-hcuse, yard or garden apper-
taining thereto, or shall suffer or permit any sach liquors or wines sold
by him or under his dircetion or authority to be drank in his housc or
shop or in any out-house, yard or garden thercto belonging, without
having obtained a license therefor as an Inn, Tavern or Hotel-keeper,
shall forfeit (ifey dollars for cuch ofience.

§&%. Whoover shall scll or suffer to be sold hy eny onc under his or
her control, any tiquors in quantities less than five gallons at a time,
without having obtained  license therefor, shall forfeit fifty dollars for
cach offence, and shall be guilty of a misdemeanor.

B®. Whoever shall sell or give away any strong or spirituous liquors
ov wines, or shall suffer any such ligors or wincs to be sold or given away.
under his dircetion or authority, to any intoxicated person, or to any
person guilty of habitual drunkenness, shall forfeit not less than ten
nor more than twenty five dollars for cach offence.

27- No person licensed under this act, nor 2ny person in his employ-
ment or under his control, shall take in pledge or payment for any in-
toxicating liquors sold in quantities less than five gallons at a time, any
wearing apparel, household furniture, mechanic’s tools or Iaborer's imple-
ments of any kind, nor shall such persons purchase or cause to be pur-
chased, such articles with a view to evade the prohibition in this section.
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Whoever shall violate any of the provisions in thig section shall be liable-

to a fine of not less than ten nor morc than twenty dollars.

B8. BEvery assignment, sale or pledge of articles, which are now ex-
empt by law from exccation, and of property cxempted by this act, and
every levy or sale of such articles or property by virtue of an exccution,
by consent of the defendant therein, shall be void when the considera-
tion or any part thereof, for which such assignmeat, sale or pledge was
made, or for the debt on whi h judgement was rendered in any court,
and on which such cxecution was issucd, was for the sale of intoxicating
liquors ; and in any action commenced for the recovery of the value of
the property sold as aforesaid, the perzon for whose benefit such sale or

Aesigrments,
ele., (orlignoe
debts imalid
as to certrin

arlicles.

transfer was mada, may be called and examined as a witnesy, as Lo the -

faet of "the sale of intoxicuting liguors so made, in the same manner and
subject to the same penaltics as i’ called in another case.

BD. Lvery person who keeps a Tavern or.cther house or place of pub-
lic entertainment, and has a Tavern License, shall exhibit over the door
of such ‘Tavern, house or place, in large leiters, the words ¢ Liicensed to
scll wine, beer, and other spirituoasor fermented liquors,” undera penal-
ty in default of go deing of five dollars, recoverable with costs before any
Justice of the Peace, upon the onth of one credible witness,

2®. No person licensed to scll liquors shall gell or give away any
such liquors to any Indien, or to any apprentice, knowing or having
reson to believe him to be such, without the eonsent of his master or
mistress, nor o any minor ander the age of cightcen years, withoat the
consent of his father or moiher, or guardian, Whoever shall offend
against either of these provisions shiall forleit ten dollars, to be recovered
by themaster of such apprentice or servant, or by the parent or guardian
of such minor; and any per on who shallsell or give away any liquor to
any Indian shall he gniliy of o misdemeanor, and onh conviction shall be
Yiable to o fine of twenty dollars for each and every offence.

2Z0. Any pevson who shall sell any sivong or spirituous liquors to 2ny
of the individuals to whom it is declaved by this Act to be unjawful to
make such sale, shall be liable For nlldamages which may be sustained
in consequence of such sale; and the partics so offending may be sued
in any of the Courts in this Province by auy individua! sustaining such
injuries, or by the County Attorney of theCounty or Recorder of the
City where the Injurcd party may reside, 2nd the sum recovered shall be
for the benefit of the party injured. ‘

2:2. No perzon, whether holding o license or not, shall sell or give
away any liquors upon any day or days on which 2 gencral, speeis], or
municipal election shall be held, and within one-half of ‘a mile from the
place where such gencral, speciel, or municipal election shall be held in
any of the Cities or Municipalitics of this Province, to any person what-
ever ag o beverage.  Whoever shall offend against the provisions of this
scction, shall be guilty of o misdemcanor, and on convietion shall be
imprisoned in the County Jail, not more than twenty days, or pay a fine
of fifty dollars for cach offence, with costs of action.

23. In all places where, by the laws of Upper Canada, intoxicating
liquors are, or may be allowed to be sold by wholesale or retail, no sale
or other disposal of the said liquors shall take place therein, or on the
premises thercof, or out of or from the same, to any person or persons
whomsoever, from and after the hour of seven of the clock on Saturday
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night till the hour of eight of the clock on Monday morning thereafter,
and during any further time on the said days and any hours on other
days, during which, by any By-law of the Municipality wherein such
place or places may be situated, the same or the bar-room or bar-rooms
thereof ought to be kept closed, save and cexcept to travellers lodging &
at, or ordinary boarders Jodging at the place or places where such liquor

is sold, and save and cxeept in cases where a requisition, for medicinal
purposes, signed by a licensed medical practitioner, or by a Justice of
the Peace, is produced by the vendee or his agent; nor shall any such
liquors be permitted or allowed to be drunk in any such places, except 10
as aforesaid. during the time prohibited by this section for the sale of
the same.

224. For the first offence under the last preceding section, a penalty
of not less than twenty Qollars, with costs, shall, in case of conviction,
be recoverable from and leviable against the goods and chattels of the 156
person or persons who are the proprictors i occupaney, or tenants or
agents in oceupancy, of such place or places, and who are found by him-
selt ov herself, or themselves, or his, ber or their servants or agents, to
have contravened the cnactinent in the last section hercof, or any part
thercaf: Yor the second offence, o penalty agatnst all such 6f not less 20
than forty dellars, with ecosts; for a third offence & penalty against all
such of not less thon one hundred dollars, with costs ; and for o fourth
or any after offence, # penalty against all such of not less than
three wonths” imprisonment, with hard labour, in the common gaol
of the County wherein such place and places may be, the number of such 25
offences tu be ascertained by the production of a certificate from the
convicting Justice, or hy other satisfuctory evidence to the Justice before
whom the information or complaint may be made; and convictions for
several offences may be wmade under this and the last preceding scction
of this Act, although such offences may have been committed in the same 89
day ; tmt the increased penalties hercinbefore imposed shall only be
recoverable in the case of offences committed on different days.

$23. Auny persun or persons may be the informant or informants, com-’
plainant or complainants, in prosccuting under the two last ‘preceding
sections of this Act; all proceedings shall be begun within twenty days 35
from the date of the offence; all informations, complaints, or other ne-
cossary proceedings may be brought and heard before any onc or more
Justices of the Peance of the County where the offence or offences were
committed or done; and the mode of procednre in, and the forms ap-
pended to, the Consolidated Statutes of Canada, respecting the duties 40
of Justices of the Peace, out of Sessions in rclation to summary con-
victions and orders,may he followed a8 regards the easesand proceedingy
nnder the suid seetions of this Aect.

226, lv shall be the duty of all Magistrates, on complaint and satis-
factory prool by a wife, that her husband or child, or by a busband 45
that his wife or ¢hild, or by a child that the mother or father, sister or
brother of such child, is guilty of frequent or habitual intoxication, to
issue notices in writing toall dealers in intoxicating liquors, against whom
a complaint has been made, forbidding the sale or giving away of any
itoxicating liquor to such father, mother, wife, husband, child, sister 50
or brother, for the space of six months after such notice, under a pen-
alty of fifty dollars for cach and cvery sale or giving of such liquor,
after such notice shall have been given. And when such penalty shall
be incurréd for selling such liquor to a husband against whom the wife
shall have complained. snch penalty shall be recovered in ber own name, 55
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for her sole benefit, with costs of suit. The person so offending shall
forfoit his license, and shall not be sllowed a rencwal thereof for three
years.

27. Whoever shall soll or give away, or suffer to be sold ox given
away by any person uader his control, any intoxicating liquor to any.
person guilty of habitual or frequent. intoxication, after having been
forbidden to do so, in writing, by a wife, husband, child, sister or brother,
father or mother, or any public officer, within thirty days thereafter, or
shall sell or give away such liquor to any pauper, shall be liable to a
fine of not less than twenty nor more than fifty dollars for each offence.

8. The word “liquors,’’ in all cases mentioned in this Act, shall be
understood to mean and comprehend all spirituous and malt liquors, and
all combinations of liquors or drinks which arc intoxicating.

229. 1t shall be the duty of ecvery Sheriff, Under Sheriff, Constable,

‘Policeman, or Officer of Police to arrest or cause to be arrested all

persons found actually engagedin the commission of any offence forhid-
den by this Act, and to take such persons before any two or more
Magistrates of the same City or Municipality, and on satisfactory proof
by the oath of any person, to such Magistrates, that the offence charged
has been committed (unless such person’ shall cleet and consent to he
tried by such Magistrates), he shall require a bond to be executed by
such offender in the penal sum of one hundred dollars, with suretics who
shall justify in ‘double the amount, severally conditioned, that such
offender will appear at the next Term of the Court of General Quarter

Sessions, to be held in such County or City, and abide the order and.

Judgment thercon; and if such offender cannot, or refuses to give such
boad, to commit him to the County Jail until such judgment of the said
Court, or until he be discharged according to law; and it shall be the
duty of the Magistrate or Magistrates to entertain any complaint of a
violation of this Act made by any person under oath, and forthwith to
issue a warrant and cause such offender to be brought before them, to
comply with the provisions of this section; and such Magistrate shall,
within ten days, cause such bond, together with all papers and affidavits,
with a list of the persons and residences of the complainants and wit-

‘nesses examined before him, to be delivered to the County Attorney of

the respective County or City, whose duty it shall be forthwith to

prosecute the same.

30. 1t shall be the duty of every such officer, whenever he shall find
any person intoxicated in any public place, to apprehend such person
and take him before some Magistrate of the same City or Municipality,
and if such Magistrate shall, after due examination, deem him too much
intoxicated to be examined, or to answer on oath correctly, he shall di-
rect the saidofficer to keep him in some jail, Yock-up, or other safc and con-
venient place, until he shall become sober, and thereupon forthwith to
bring him before the said Magistrate ; and whenever any person shall be
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brought before any Magistrate, as provided in this section, it shall be. -

the duty of such Magistrate to administer to such person an oath or
affirmation, and examine him as to the cause of such intoxication, and
to ascertain the person or persons who sold or gave the-liquor to such
person; such intoxication being hereby declared to be an offence against
the provisions of this Act, punishsble, upon conviction, by a fine of not.
less than two nor more than ten. dollars, and costs at the same rate asin

Courts of Special Sessions, and imprisonment in the County Jail, Work-

Punisltment
for intoxica-
tion, :
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house or Penitentiary until paid, not, however, to exceed ten days. Yt
shall be the duty of such officers to arrest or cause to be arrested all such
persons when so intoxicated, and of the Magistrate to entertain such
complaint and make such cxamination, under the penalty of fifty doilars,
with full costs of suit for any neglect to comply with the provisions of
this scction,

8. 1t shall be the duty of Courts toinstruct Grand Jurors to inquire
into ai] ofiences apgainst the provisions of this Aci, and o present all
offendery under this Act and aleo all persons who may he charged with
adaiterating imporied or other inlexicating liquors with po'ronous or
dddeterious drugs or mixiures, or selling tlicezme, or with knowingly
importing or seiling infoxicaling liquors or wines adultcrated with
poisonous or delelerious drugs or miatares; which offences are herchby
dectarcd o be misdemeanoury, to be punished by imprisonment in the
Peaitent’ary, or Jail, for a period of three menths and by a fine of one
hundred deollars,

2. Al incorporated componics and persons in this Province, enga-
ged in conveying prssengers, wcluding especially all railround, steamboat
and ferry companics, and alf kinds of corporations conveying for hire
persons or property, shull be and are bereby vequired o refuse employ-
ment {0 all persons who ov good and suflicient proof, ehall be shown to
indulge I the intemperate use of intoxieating drinks, and any such
cempany which shall reiain in Hs cmploy eny person ov perrens who
ghai) on compeieni proof be shown to be intoxicated at any pesiod whilst,
in the active servier of such company or person cither as enginceer, con-
dector, fircman, switeh-tonder, commander, pilok, mate or forcman o
in uny way connected with the moving power or manegement, er whose
duty if negleeted, wounld diminish the safety and secusity of Life, U'mb or
propeety entrusted therelo, such cemprny or corporation rhall be Vable
to pay 2 sam of nob less than fifty doliars nor more than one hundred
doituss to the County Treasurer in the County where the offence way he
coramiticd znd proved befoie any Court of competent jurisdiction.

&3 Whenever o breach of the condition of 2 bond, given upon the
graniing of asy license, shutl happen, it shall be the duty of the Goard
of lIrspectors, the Eeeve of (he Mumicipality, Mayor of the City in
which the person who shall incur the penalty shall reside, to prosecute
the same to judgment.

<£2. Al prosecutions for penelties or forfeitures incurred by persons
in contravention of this Ack, excepting in eases otherwise provided for
by this Act, shall be recoverable with costs before any two or more Jus-
tices of the Pezee having jurisd ct’on in the City or Municizality in which
the oifence is committed, upon the aath of one eredible witness, one-hatf of
which peaalty o forfeiture shull bo paid to the informer or esmpluinant,
and the other half to the Municipality.

@F. Whernever a judgment shall have been rendered by any two or
more Justices of any City or Municipality for any violation of this Act,
or on any bond g'ven under the provisions thereof, and an appeal shall
be taken by the defendant on cuch judgment, it shall be the duty of the
County Atterney of the County. or Recorder of the City in which such
sction shall avise, if required to do so, to takecharge of such caseon behalf
of the complainant or Board of Inspectors, and prosecute the same to
finul judgment.  The Inspectors or other officer or officers engaged in any
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such or any other, prosectifion for violaticn of the provisions of this Acy;
may receive such compensation for serviccs as shall be fiecoszary tocans
the provisiods of this Act to'be observed and cnfoieed; a5 the Counucils
of their respective Counties or Cities shall deem just and rcasonible:
Such expenditure,shall be audited and paid as other Couaty or City
eaarges.

&6. Whencver a judgment shall be obtained against any personlicen-
sed under this Act, for a violation thercof, or on the licease bond, it shall
be the duty of the Magistrates or Court before whom the judgment shall
bo had, to transmit to the next Court of Quarter Scssions of the County
a statement of such conviction or judgment, and of the offence for
which it was obtzined ; andsuch Court shall notify the person or persons
against whom such judgment was rendered to appear on some certain day
to show cause why the license graated to him shall not be revoked, and
the Court may in its discrotion revoke such license.

87. The person whose license shail be revoked shall bo incapable of
receiving any such license to sell spirituous liquors or wings fov the space
of three years from the time of such revocation.

88. Incvery case where it shall have heen proved befere the convict-
ing Magistrate that alcoholic liquors were sold by the person sued, at a
certain plice, on a certain day, it shall be deemed and held to have been
proven that such violation has been persistcd in and repeated by such
person at such place, on cach succeeding duy, down to that on which
the action was brought; and judgment shall be given against the defend-
ant for such successive violations, unless Lie shall have proved on the
trial that he totally and finally discontinued and abzndoned the sale of
such liquors atsuch place onacertainday prior to thaton which the action
was commenced, in which case judgment shall be enteved zgainst him
for daily violations of the restrictive provisions of thiz Act up to the day
on which ho finally discontinued the sale of such liquors.

89. Whenever any person shall be imprisoned on any cxzecution for
a penalty incurred under this Act, indefault of tie payment thercol he
shall not be dischargdd from prison or eatitled to the- liberties of the
jail until be shall have remained therein thirty days, when the amount
of such juldzment shall be fifty dollars or moie, and nat less than ten
nor more than twenty days, in the discrerion of the Court, where it
ghall be under that susm, or until such judgment b2 pzid, unless in cascs
etherwise provided.

* 40. Actions for peralties for the violation of this’ Act, ucless oth-
erwise specialiy provided, skall be brought by and ueder the exclusive
control of the Boardof Inspectors of their rezpective Counties or Cities ;
and such actions, where not otherwise nrovided, shall be brouzht in the
name of suck Board of Inspeetors.

41, In case the parties or persons whose duty it is by the provisions
of this Act to preseeute, shali neglect to prosecute for any peaaliy or
forfeiture provided by this Act, for the period of ten days after com-
plaint to them that any provision of this Act has been violazed, accom-
panied with reasonable proof of tke same, any other person xay
prosecute therefor in the neme of the Board of Inspeciora.
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Inconsistent 42. All sectionsand sub-sectionsor parts ofsuch sections 6¥ sub-sections |

enacimots  of the fifty-fourth chapter of the Uonsolidated Statutes for Upper

zepealed Canada, “Tespecting the Municipal Institutions of Upper Canada,” a8
are inconsistent with the provisions of this Act, are hereby repealed.

act to apply A8, This Act shall apply to Upper Canada only, and shall take effect
to Tpper _ upon, frow and after the first day of Junuary, one thousand eight hun-
Cenada o2ly.  qred and sizty-one, and not before.



