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PREFATORY NOTE T THE FOURTH -EDITION.

IT as been considered advisable to olleet and arrange for easy reference, in
one Manual, all the provisions of the la and the general regulations and instrue.
-tions for the govenment of Common chools in the rural School Sections of
SUppeirCanada, for the guidance of Trust s, Local Superintendents, and all others
officially connected with our Common Sch ols. By*means of numerous notes and
references appended to the text, and a cop as analytical index, this Manual will
be found to contain a complete digest of th existing laws and regulations affect-
ing the Publie Sehools. Sections of other tatutes affecting Common Schools,
have been, for greater convenience, quoted t length, and arranged in the body
of the text.

It cannot but be gratifying to observe how uch the whole tone and eharacter
of the Publig Schools have been raised within e last few years; and it is to be
hope that their future prosperity will afford thstrougest evidence to the Legis-
latige, tha the -Trustees are anxious to avail th selves, to the fullest extent, of
the ample piviâons of thé law, tWadapt our Sehools to the highest wants of the
cormunity, anL pla'e them in a state of~efiie cy not yet surpassed by'any
Schools in the world.« This can be easily done, i a true spirit of educational
zeal animates us, and if a thorougl appreciation o \the great Christian and na-
tional objects contemplated in the éstablishnent of a ublic system of education
for all classes, guides us in oueffpgfa THe suggstion of the Chief Superinten-
sdent on this point, which willbe found opages 133-144, are designed to
promote the aceomplishment of these poble ,4 patriotie purposes.

The Legislature has generously providedýneans to sustain the Schoola, and the
publie has nobly seconded its efforts.* .Iths also provided means for the supply
of all our Public Sehools with well-trained teachers, and with the most approved
library books, school prizes, maps,. charts, diagrams, and apparatus. The powers,
duties, and responsibilities of Trustees are elearly defined, as well as those of the
Local' Superintendent, in the Act. A'summary of the duties of each, and an
Eduèational Calendar of the dates requiring their attention, have been inserted in
the appropriate places. No want, therefore, need be felt on any of these points.

A complete Summary of the Decisions of the Superior Courts, on various points
of the School Law, down to the latest datez, will be found incorporated in the
notes which the Editor bas appended to the text.

The amended School Act of -1860, although included in the text and notes to
the Consolidated School Act, has been inserted entire on pages 114-118. Ex-
tracts from the Act passed in 1863, authorizing the investment of moneys for
school purposes, will also be found on pages 52 and 10.
EDUCATION OncE,

, Torpito, February, 1864.

* Nearly $1,232,900 were expended in 1862, to sustain the Public Common Schools of Upper
Canada. The grand total expended lor educatioial purposes in connection with Common,Separate. and Grammar Schools and Colleges, was $1,535,240. See pages 83 and 84 of the
Annual Report of the Chief Superintendent of Education, for 1862.
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THE UP CANADA

CONSOLIDATED COMMON SCHOOL ACT.
INTRODUCTORY SUMMARY

- OF,THE

POWERS, DUTIES, AND RESPONSIBILITIES OF COMMON SCHO0L TRUSTEES.

None.-From the following summary, Trustees eau easily learn the extent of ther
general powers, duties, and responsibihties. For more definite information, when neme
mary, they can refer to sections of the Act and the Index at the end.

IL The necesspry and discretionary Powers of Common Sohool
Trustees.

1. To take possession and have sole custody of all common school property.movable property, moneys, &c.
2. To obtain a legal title to their school prenises, as provided by law.
3. To do whatever they may judge expedient in regard to the building, &c., &.,

of the school-house, appendages, play-ground, enclosures, lands, and movable
property.

4. To have the sole authority to appoint and fix the amount of the salary of all
male and femals teachers appointed by them.

5. To appoint a secretary-treasurer, a school collector, and a librarian.
6. To establish, if they judge expedient (with the consent of the local superin-

tendent), a male and female school in their section.
7. To raise all moneys, in the manner (i. e. by rate-bil, subscription, or school-

rate) authorized by the sphool meeting. If the rate-bill or subscription be in.
suffieient; they can levy a school-rate upon property, without any appeal to a
school meeting. No meeting can lawfully decide what amount the trustees shall
raise, but only the manner in which they shall do it. Should a meeting neglect
or refuse to decide upon the manner- of raising the sums required, the trustees
ean exercise their owp discretion as to which of the three modes they will adopt.

8. To apply, if they judge expedient, to the municipality of their township,once a year, before the August meeting (except in case of a site and building), to
raise any school-rate authorized by the inhabitants; and to compel the council to
collect it, by mandamu8 from the Queen's Beneh. should the council refuse to do so.

9. To exempt all indigent persons from section school-rates.
10. To sue non-residents for school rate-bils or subseriptions. School-taxes on

absentees muet, however, be collected as pointed out on page 25. In case the
township council should refuse to pay these taxes (duly 'returned to the clerk), the
truBtees can enter an action, in any competent court, against the township council
for the amount.

11. To call a special school meeting for any lawful school purpose.
12. To unite their school with the adjacent grammar sehool.
13. To resign the office of trustee, with the consent in writing of their col-

leagues and of the local superintendent.
14. To deeline re-election for four years next after going out of office.
N.B.-No school meeting of their constituents can deprive~trutees of any of

these powers, or prevent their exercise.
B
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Il. ?Their Positive Duties.
1. To cal the annual school meeting, and also a special one in case of any dif-

ference in regard to the school-site, death or removal of trustee, &c.
2. To prosecute aU illegal votera at sebool meetings.
3. To make a declaration of office within twò weeks after notice of election as

trustee.
4. To see that their school is furnished with a trustees' book, a visitors' book, a

teacher's register, and a Journal of Education. These two latter are furnished
without cost. The two former must be purchased at the egpense of the section.

5. To employ, and pay school moneys to noue but legally qualifiéd teachers.
6. To fix no rate-bill upon persons sending children to school. for any purpose

(including fuel, collector's fees, &c.) higher than twenty-fve cents per month, for
each child 'ttending school. In free schools, no rate-bil -eau be imposed upon
the inhabitants. Rate-bills are payable in advance.

7. To permit aUl residents, on whose behalf scho6l-rates are paid, and who ob-
serve the rules, to attend their school.

8. To visit the school and see that it is properly conducted ;. that no unauthorized
books are used; that all the pupils are supplied with proper text-books; that the-
library is available to the inhabitants, and that it is lawfully managed. -

9. To exercise all the corporate powers vested in them, for the fulfilment of ain
agreements, contracts' &c.: and to ntaintain a scheol in their section at least during-
six months of the year.

10. To transmit their haf-yearly returns and their yearly reports to the local
superintendent, and also to submit their yearly report to the annual meeting of
their constituents.

11. To afix their coporate seal to all official documents under their hand.
12. To take proper security from the secretary-treasurer and school collector.
18. To make a-return to the municipal clerk of all rates imposed by them.'
14. Tomake no contract with any member of the school corporation, except for

school site, or as collector.
15. To transact no school business except at a trustee meeting of -whieb each

member of the corporafion has had due notice.
16. To appoint a achool auditor before the 1st of Decembèr in each year, ani

lay before the auditors all necessary information.
17. To comply with the award of the arbitrations between themselves an

teachers, under a penalty.
III. Their Responsibilities.

Personal Responibility.-(1) For all contracts or agreements, when not offici-
ally fulfiled as authorized by law. (2) For theaward (if any against them) of arbi-
trators appointed under the School Act. (3) .ýor the amount of an award against
them if they refuse to give it effect. (4) For all moneys lost to the section through
their neglect of duty:-such as omission to send the half-yearly return to the
local superintendent, neglect to keep open the school during at least six months
of the year, &c. (5) For neglecting to také security from any person with whom
they intrust school moneys, if any ibss acerne. (6) For neglect or omission to
affix their corporate seal to official agreements, contracts, or documents.

N.B.-Trustees neglecting to perform any of the " positive duties " required'
of them as above (and to the neglect of which no specifie penalty is attached)»
may ineur the risk of having the apportionment to their school section withbeld,
and themselves made personally reeponsible for the loss consequent thereon, (See
the thirty-firat section of the Upper Canada Consolidated Common School Act.

IV. Penalties for neglect of Duty.
1. Twenty dollars fofrefusal to perfora the duties of their offiee.
2. Twenty dollars for making a false return.



3. .ies dollars for every we of delay in forwarding their annual report to
the local superintendent.

4. Ptive dollars for negleot of calling annual or other necessary school meetings.
5. ive dollais for refusing to serve as trustee when eleeted.
6. Fineor imprisonment iae. they refuse to furnish the school auditors

with Information.
V. Penalties imposed-on other Parties by the Common School Law.

1. Twenty dollars o returnin"g, fcer for wrong doing.
2. Twenty dollars on teachir forfalse retures, &c.
8. Twenty dollars for disturbin"g a school meeting, or interrupting a public

school. -
4. Five dollars or ten dollars, or imprisonment, for illegal voting.
5. Five dollars on a chairman for neglecting to forward to the local superin-

tendent a copy of the proceedings of a school meeting.
6. Five dollars on person appointed to call, first section meeting should hý neg-

leot to do so.
7. Action against treasurer for refusing to honour a local superintendent's order

for school fund.
8. Imprisonment oft any secretáry-treasurer refusing to deliver up books, papers,

moneys, &c.
9. F&nfeiture by teacher of any claim which he may have on trustees, and be

guiltyof a misdemeanor, in case of refusal to deliver up the key of the school-
house and the register, when demanded.

- I. Specifio periods to be observed.
1."Every Saturday to be a-holiday in the Oommon and Roman Catholic Sepa-

rate Schools.
2. Trustees to give six day8' notice of annual and special school meetings, in

three publre places. ,
8. Declaration of office must be made by trustees within two wueeks after election.
4. Award must be complied with by trustees within one month after its publi.

tion, under a penalty. )
5. In cases of arbitration between school trustees and teachers, the opposite

party must, within three days, appoint an asbitrator, or forfeit bis right te do so.
6. Collectors to colleet school-rates within ten daps; and fourteen days after

the first application for the payment of rates, to seize and sell the goode and chat-
tels of defaulters within tlÊe section (thirty days when without), and to give siz
days' notice of sale.

7, Within twenty days after the failure of calling annual or other meeting, two
resident assessed freeholders or householders to give six days' notice osuch
meeting in three pubjie places.

8. Within twenty days after each rural school eleotion, county or township local
superi¶tendents can hear complaints, and set aside or confirm such election.
Looal superintendents caa appoint a school auditor after the twenty-second day of
December, in case the trustees neglect or refuse to do so.

9. The Chief Superintendent can appeal from the decision of any County Judge
in school matters, within thirty days from the rendering of judgment,

10. In default of payment of any fines lawfully imposed by a Justice of the
Peace, under the authority of the School Acte, the offender may be imprisoned for
thirty days.

11. Ten years are the limit of a loan to trustees for the purchase ofoa site and
the erection of a school-house, &c., as authorized by the township coiíncil.

12. When a publie library book has been detained seven days beyond the week
allowed foi every hundred pages it contains, the librarian shall require it to be
delivered within three days, or e paid for, in addition to the fine of one penny a
day for detention. The library catalogue to be open for inspection l at ail sea-
sonable times."
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18. Pupils commencing the classies, to be admitted into the grammar schools
after the Christmas and Midsummer vacations. Those in English alone, or who
have commenced Latin, to be admitted at the beginning of each ferm.

-. 4. There are two vacationa in the rural commun and Roman Catholie separate
schoòls each year:-(l) The summer vacation of two weeka (in cities, towns, and
villages, four weeks); (2) The winter vacation of eight days at Ohristmas. As to
union schools, see General Regulations.

15. The afternoon of one day in each week, after four o'clock, to be set apart
for religious instruction in the commun schools.

16. The hours of teaching in common and separate schools shall not exceed
siz. School to commence at nine o'clock a.m. The school-house to be ready
flîteen minutes before nine.

17. Sehool to commence and close by reading a portion of Seripture and by
p rayer. The Ten Commandments are recommended to be repeated onee a week
by the pupils.

18. The number of teaching days in each month, omitting the allowed holidays
and vacations, will be found in the General Regulations.

19. Before the lst of March in any year, supporters of Roman Catholic serte
schools to give notice of such support to the clerk of the municipality; and fore
the Second Wednesday in January they may give notice to the Clerk of the
withdrawal of their support from separate school.

IV. School Arbitrations.

The arbitrations authorized by the School Acte are as follows:
1. Between trustees and teachers, "in regard to salary or any other matter in

dispute." Any other tribunal is forbidden.
2. Between trustees and a majority of their constituents present at a special

meeting called to decide upon the school site.
The local superintendent is, ex officio, one of the arbitrators. The awards in all

cases are final, and should be in writing.
VI. Common School Trustees' Yearly Calendar.*

(Taken from the Upper, Canada Common School Acts.)

JN. - A week before the secon'd Wednesday of this month, to post up three
noticês, in at le/ast three public places, fixing the place of the
annual school meeting.

- Second Wednesday-To attend the annual school meeting, submit
their report for the year then elosing, and provide for keeping
open the school for the next year.

After school meeting, new trustee to make declaration of office before
the chairman of the school meeting.

" 15 Tottransmit their annuai report to the local superintendent.
JUNE 30 To transmit their first half-yearly return to the local superintendent.
Nov. - To àppoint a school auditor before theflr8t day of December.
DEo. To caU a public meeting, for auditing purposes, not later than the

22nd of December.
" 80 To transmit their secondhalf-yearly returato theChief Superintendent.

In addition, to call special school meetings for fixing site; election in case of
death, resignation, or removal of colleague, when necessary; to make out the
rate-billse (if any) monthly, quarterly, or yearly, in advance, &e.

*For periodi the dates of wbich are not fixed, see-Educational CaLendar on next page.



Constructed from the School Laws and Regulations.

I. PIZED DATES.
JAr'y 1 The School Year begins. A statutory holiday (Circumcision)

First Monday: First Quarterly Examination at Toronto of candidates for mas.
terships in Grammar Schools.

" 6 A statutory hohday in the Education Offmce (Emip%7hang.)
7 Wnterterm in the County Grammar Schools egis.
8 Wrnter Session of the Normal School begins

Second Wednesday: Annual school elections throughout Upper Canada, of ihich
six days previous notice m's-t be given m three public places of eachsection, ward, &c. Withm twenty days after meeting, élection com.
plaints can be investigated, and set aside or confirmed by the Local
Superntendent in townships, and by a County Judge In cities, towns,
and ncorporated villages.

S 15 Grammar School Annual Report to be sent to the Chief Superintendent,by
the Board of Trustées. -

' - Common and Roman Catholic Separate School Annual Reports to be sent
to the Chief Supermtendent by the respective Boards of Trustees in
cities, towns, and villages.' An abstract of the report is to be published
in one or more local newspapers.

30 Chief Superintendent's Annual Financial Report to Board of Audit." 31 School Section Annual Report to be sent to the Local Superintendent by
the Trustees, who, after the 31st, are hable to a fine of five dollars for
every week the report is delayed,

Two Grammar School Trustees to retire annually frém the board on this
. day, and their places to be filled up by the County Council at their first

meeting after the ist ofJanuary.
PBB'Y First Wednesday : the Board of Grammar School Trustees to meet annually onthis day.

Last day: Annual Financial 'Report of each Sub-Treasurer to be made up and
transmitted, with vouchers, to the County Auditors.MARCU 1 County, city, town, aud village clerks tu transmit to the Chief Superinten.
dent the Auditors' account of school moneys, and other information.- Supporters ot' R. C. Separate Schools te give annual notice in wnting to,and receive certificate from, clerk of muncipalhty in which separateschool is situated, of such support, on or before this day.- Local Superintendents te transmit their annual reports tu the Chief Super-
intendent.

25 A statutory holiday in the Education Offic'e '(Annunciation)
" _ Annual subscriptions of tour dollars to the superanuated common school

teachers fund, due in January, and to be transmitted as early in the
year as possible. Should the subscription not be forwarded during the

o year, the sum uf five dollars must be forwarded.
.... Good Prduy is a holiday in the County Grammar and Common Schoolsand in the Education Office.
... In March or April occurs the Easter vacation in the County Grammar

and Common Schools. The Spring Tern in the Grammar Schools com.
mences on thefirst Wednesday after Easter.

APn, 1 Termination of Local Superintendent's annual period of office ; after whichthe new, or re-appointments will have to be reported to the Chief
Superintendent by the County Clerk, or by the Board of Trustees incities, towns, and villages. t

1 Apportionment tu Grammar and Common Schools to be niotified by theChief'Superntendent.
9 Xoveable: kstatutory holiday in the Education Office (Ascension.)

24 Queen's btrthday. a holiday in the County Grammar Schools and in theEducation Office.
ITUNE 10 Noveable: A statutory holiday in the Education Office (Corpus Christi.)" 15 Norral School Winter Session ends.

"4 Last Frzday: County Grammar School Spring Term ends with half-yearly exami.
nations.

29- A statutory holiday in the Education Office (St. Peter and St. Paul.)
" 0 Half-yearly returns tu b2 sent' by the Trustees of-Grammar (and Roman

, Catholic Serarate) S-hools to the Chief Superntendent, and by theTfustees of Rural Sections to the Local Supermndents.
Clerks of counties, cities, towns, and villages, to report the name of theTreasurer to the Chief Superintendent.
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AG &cond

8ýýT

OCT'na

DECEM.

EDUCATIONAL CALENDAIR-(Continued):

(1) Annnal apportionment, payable by the Chief Superintendent of Educa.tion; also the semi-annual apportionment to (2) Grammar and (3)
Roman Catholie Separate Schools; and (4) the half-yearly pension to
superannuated common school teachers.*

Chief Superintendent's Annual Report to the Governor General.
Monday: Second half-yearly examination of Grammar School Masters.
Legislative<school grant to be distributed b Local Sunrmtendentsamong

the rural Schools from which half-yeary returns bave been received.
Monday: the Common School vacation of two weeks begins.Konday: Summer Terni in the County Grammar Schools begins.
Autumn Session of the Normal School begins.
The application of Trustees of rural sections to the Township Council for

the imposition of a school-rate to be made before the August meeting,except for the expenses of site and school-house.
AL-reements with Common School Teachers, in rural sections, after this

date, not vahd, unless signed by those Trustees who remain in office for
at least one year after the following January election.

Summer Teri in the County Grammar Schools ends on the Priday next
before the 15th. The Autumn Teri begins on the Mondlayfollowing the
close of the Summer Term.

A statutory holiday in the Education Office (Ail >aints)
Common School Trustees to appoint an auditor of school accounts before

the lst of December in each year.
Common and Grammar School County'Assessments by law available for the

pa.vment of Teachers.
,Autun Session of the Normal School ends.
In case Trustees of Common Schools neglect to caU an Auditors' meeting

by the 22nd of-December, two electors, or the Local Superintendent,
may call it.

Autumn Term in the County Grammar Schools ends with a public exami-nation.
Christmas holidays in the Grammar and Common Schools commence. Aholiday 'n the Education Office. (Christmas-Day.)
Alterations in the boundaries of school sections take effect.
Trustees' returns of unpaid school-rates on absentees' lands to be made

before the end of the year to the Township Clerk.
Half-Yearly Returns from Grammar and (Roman Catholic Separate)School Trustees to be sent to the Chief Superintendent, and from rural

Trustees to the Local Superintendents.
Second half-yearly payments by the Chief Superintendent to (1) Grammar

and (2) Roman Catholic Separate Schools,and balance of year's pensionto (3) superannuated common school teachers.
The echool year ends. Trustees must keep open a school during aI leastsix months of the year.

Il. Periodical Duties for which no specific dates are given.
1. The County Board of Public Instruction shall nieet half-yearly, for the ex.

amination of common school teachers. Q
2. There shall be quarterly examinations held in all the common schools, and

half-yearly examinations in the grammar schools
S. Local superintendents shall niake two or more official visits to the common

sechools; " one shall be made some time between the 1st 0f 1pril and the 18t of
October, and the other some time between the lst of October and the 18t of
April." Other visits may be made, as directed by the county council.

4. Local superintendents shall~" deliver in each school section, at least once
a-year," a publie school lecture

5. Local superintendents to be appointed annually by the county council; also
the chairman, secretary, and treasurer of each Grammar School Board; the chair-
man, secretary, and (if necessary) a committee of three persons for each common

*The cheques issued by the Educational Departinent for these sums are payable at par, at
any of the Branch Agencies of the Bank of Montreal. The followmg is a list ofthe agencies
a present established n Canada, Belleville, Brantord, Brockville, Chatham, Clifton, C-
bourg, Cornwall,Elora, Fergus, Goderich, Guelph, Mamilton, Kingston, Lndsay, London,
Montreal, head office, Moeunt Forest, Niagara, Ottawa, Perth, Peterboro', Picton, Quebec,
Simeoe, St. Mary's, Stratford, Toronto, Waterloo, and Whibty.



and separate school; the county, eity, town, and village auditors of school mo-
eys; and the rural school section anditors.

6. Rate-bills in common and separate schools are payable monthly, quarterly,
or yearly, in advance.

7. Abstract of City, town, and village school report to be published annually.in
one or more local newspapers. In rural sections it is to be read at the annual
meeting.

8. Collectors of school-rates in rural school sections, shall collect the rate
within ten days from the date of their warrant; and in ease of refusal of pay-
ment, shally within fourteen days after demand being made, proceed to seize and
sell the goods and chattels of the defaulter. He shall give notice of sale in three
public places, at least aix days before the sale by auction.

9. A general meeting of sehool visitors may be held at any time. They should
attend the guarterly examinations of the schools.

10. Estimates of sums necessary to be raised for the Board of School Trustees,
to be laid before the city, town, or village council an-y time during the year. The
annual estimate should be laid before the council early in the year.

11. County, city, and village clerks to transmit to the Chief Superintendelt,
immediately after the meetings of the council, a report of all proceedings re-
lating to education ; the appointment and post-offlice address of each local super-
intendant, &c. In cities, towns, and villages, this latter duty should be performed
by the secretary to the Board of Trustees.

12. Grammar, common, and Roman Catholie separate school trustees, elected to
fil a vacancy, to hold office only during the unexpired term.

13. A leteorological Journal to be iegularly kept by the head master of eaoh
senior county grammar school.

14. The'Chief Superintendent to present his annual financial report to the
legisiature " at each sitting thereof."

15. Inspector to visit each of the gramimar schools in the course of a year.
16. Defaulting secretgryreasurer to;deliver up books, moneys, papers, &c., " by

a certain day, to be named by the Cointy Judge," or to be imprisoned " until the
Judge shal be satisfied " that deliverylis made.

17. A School Register and the Journal of Education to be procured annually
by the trustees,-the former from the local and the latter from the Chief Supern-
tendent.



DIVISION I.

THE

CONSOLIDATED COMMON SCHIOOL ACT
TrU _P E1P M .'sr - DA .

* '22VICTORA, CEAP. 64.
(Wth whick is incorporated the School Law Amendment Act of 1860,

23 Victoria, chap. 49.)

TJER MAJESTY, by and with the advice and ponsent of the Legis-
JU. lative Council and Assembly of Canada, enacts as follows:

Existing School Organization continued.
1. All common school sections or other common school divisions,

together with all elections and appointments to office, all agreements,
contra'ets,-assessments, and rate-bills, beretofore duly made in relation
to common schools, and existing when this Act comes into force, shall
continue, subject to the provisions of this Act.

2. The term for which eachi school trustee who holds office at the
time this Act takes effect, shah continue as if such term had com-
menced by virtue of an election under this Act; and on the seconit
Wednesday in January next after this Act takes effect, the trustee or
trustees whose term of office then expires, shall retire from office, but
may, with his or their own consent, be re-elected under the provisions
of this Act.

Annual Electior on the Second Wednesday in January.
3. The annual meetings for the election of school trustees, as here-

inafter provided, shall be held in all the cities, tôwns, townships, and
villages of Upper Canada, on the 8econd Wednesday in January, in
each year, commencing at the hour of ten of the clock in the forenoon.

When the Poll at School Elections shall close.
[3. The School Lawe Amendment Act of 1860 further enacts, that: 4. The poll

at every election of a school trustee or trustees shall not close before eleven of the
elock in the forenoon, and shall not be kept open later than four of the elock ln
the afternoon.* lu [rural] school sections the poil shall close on the same day
the election is commenced; in eities, towns, and incorporated villages, the same
time shall be allowed for the eleetion of school trustees which is allowed for the
election of municipal councillors.)

* The mode of proceeding in elosing the poil in ordinary municipal elections
as as follows (taken from the seventh clause of the ninety-seventh section of the
Upper Canada Consolidated Municipal Institutions Act): The returning ofiloer
may close the election one hour after commencing the saine, if within that time



PART I.-TRUSTEES OF RURAL SCHOOL SECTIONS.

Trustees' Term of Office.
4. For each township school section there shall be three trustees,

each of- whomr, after the first election of-trustees, shall hold office
for three years>and until bis successor bas been elected.

5. .ny trustee elected to f1l an occasional vacancy shall hold
office only for the unexpired term of the person in whose place he
has been elected. ,

Trustees not to hold certain Offices.
6. And no trustee of a school section shall hold the office of local

superintendent or of a teacher, within the section of which he is a
trustee.

[64. The School Law Amendment.Act of 1860 further enacts asfollowsc: [11.**
Nor shall any teacher or local superintendent hold the office of trustee;

Six Months' Non-residence vacates Office.
And a continuous non-residence of six month's from his school section by any
trustee, shall cause the vacation of his office.]

Proceedings on the formation of a New Section.
'7. Whenever a school section is formed in any township, as pro-

vided in the thirty-ninth section of this Act [page 54], the clerk of
the township shall give notice to the-person appointed to call theftrat
school meeting for the election of trustees, of the description and
number of such school section.*

[only one candidate belproposed]; but in case there are more candidates, and a
poll is demanded, he shall keep open thé eléction until four of the clock in the
afternoon * * * and no longer.

* The form of this-notice-should be as follows:
Township of - ,

Clerk's Office, , 186,
Sim,-I have the honour to inform you, that, in conformity with the-eighth sec-

#on of the Upper Canada Consolidated Common School Act, the Municipal Council
of this township bas authorized, and hereby requires you, within twenty days after
receiving this notice, to appoint the time and place of holding thefirst sehool
meeting for the election of three trustees for school section No. -,in this town-
ship, which school section is bounded and may be known as follows: [Here insert
a full description of ii.] Copies of your notice are to be posted in at least thres
public places in the school section above described, not less than six days befor.e
the time of holding such meeting.-I am, sir, your obedient servant,

A. B., Township Clerk.
To d. D. (appointed to call the first school meeting in Section No.-,

Township of .)
RE&maxs-In notifying the formation of several school sections, or the forma-

tiôn of -parts of sections, the phraseology of the notices should be varied, at the
discretion of the township clerk, and in accordance with the proceedings and di-
rections of the council. See thirty-ninth section of the Sehool Act, page 54.

For form of deed for a school site, &c., see page 27.



AM3eeting-in New Section-be-oflied within Twenty Days.
- -- 8.-Thie er s appointed shall, within twenty days after-ree

-such notice, prepare a notice in rfting eseibc i
appointing a time and place for the firat school section meeting, and
shall cause copies of such notice to be posted in at least three public
places in the schoôl seeion, at least six days before t1he time of hold-
ing the meeting.*

Chairman and Secretary to be appointed at eeting.
9, The [resident or non-resident assessed] freeholders and house-

holders of such school section then present, shall elect one of their
own number to preside over the proceedings of such meeting, and
e hall also appoint a secretary, who shall record all the proceedings of
the meeting.

Duties of Chairmant-His Casting Vote.
10. The chairman of sueh meeting shall decide all questions of

order, subject to an appeal to the meeting; and in case of an equality
of votes, shall give the casting vote-but he shall have no vote ex-
cept as chairman.

* Form of notice for afirat school section meeting:
NEw SOHooL SEaenox NOTICE.

The municipal couneil of this township having formed a part of the township
into a school section, and designated it School Section No. -, its boundaries and
limits are as follows-.: [Here insert a full description of the section.]

The undersigned having been authorized and required by the municipal couneil
to appoint te tine and place of holding the first meeting for the election of trus-
toe'for the sçhool section above described, hereby notifies the assessed freeholders
and househol ers of said school section, that a publie meeting will be held at -,
on --- , the . of - , at the hour of ten o'clock in the forenoon, for the pur-
Îse of.electin 'three fit and proper persons, from among the resident assessed
freeholders or hou eholders, as school trustees of the said eeetion, as îrequired by
the eighth section of the Upper Canada Consolidated Common School Act.

Given under my hand, thi# -,iy of -, 186-.
ie.]

RExaKs -Should the person authorized and appointed by the municipal coun ilto call the first school section meeting, refuse or negleet to do so, he subjects h-
self, by the twenty-flrat section of this Act, page 16, to a penalty of /iae dollars,
recoverable for the purposes of such school section; and then, any two assessed
freeholders or householders are aurhorized, within twenty days, on giving six days'
notice, to call a meeting for the election of trustees. See the twenty-8econd
section, page 17. The local superintendent may Aiso cail this meeting. Seosecond clause of the twenty-fifth section of this Act, on page,19.

† The usual form of proceedings at school meetings, compiled from the Rulesof the Legislative Assembly of Canada, and from other sources, is as follows:
1. The chairman shall preserve order and decorum, and shall decide questions

of order, subjeet to an appeal to the meeting.
2. Every elector, previous to speaking, shall rise and address himself to the

chairman.
3. When two or more electors rise at once, the chairman shall name the eleotorwho shall speak frst, and the other or othere may appeal to the meeting, if dis-satisfied with the chairman's decision.
4. Each elector may require the question or motion in discussion to be read for



Mode of Recording Votes at School Meeting.
-11-Thechaidrii shall* take the votes in the manner desired by a
majority of the electors present, but he shall,* at the request of any,
two electors, grant a poll for recording the names of the voters by the
secretary.

Three Trdatees to be Elected at First School Meeting.
12. At such first school section meeting, the electors present shall,

by a majority of votes, elect from the [resident assessed] freeholders
or householders in such section, three trustees.

Trustees must be resident assessed Ratepayers.
[12î. The School Law Amendment Act of 1860further enacts :-11. No person

shal be eligible to be elected or to serve as school trustee, who is not a resident
assessed freeholder or householder in the scbool section for which he is elected.]

Term of Office of each Trustee.
13. The trustees so elected shall respectively continue in office as

follows :
(1) Thefir8t person elected shall continue in office for two years,

to be reckoned from the annual school meeting next after his election,
and thence until his successor has been elected;

(2) The second person elected shall continue in office one ar, to
be reckoned from the same period, and until his successor has been
elected ;
his information at any time, but not so as to .interrupt an elector who may be
speaking.

5. No elector shall speak more than twice on the sane question or amendment
without leave of the meeting, except in explanation of something -which may
have Ieeii misunderstood, or until-every one ehoosing to speak shall have spoken.

.'The names of those who vote for, and of those who vote against the ques-
tion, shal be entered upon the minutes if two electors require it.

1.7 A motion to adjourn an annual school'imeeting is unlawful, and cannot be
entertained; but a motion to adjourn, a special school meeting shall always be in
order: Provided no second motion to the same effect shall be made until after
some intermediate proceedings shall have been had.

8. A. motion may be debated, but cannot be put from the chair, unless the
same be in writing and seconded.

9. After a motion is read by the chairman, it shall be deemed to be in posses-
sion of the meeting; but may be withdrawn at any time before decision or
amendment, with consent of the meeting.

10. When a question is under debate, no motion shall bé received unless to
amend it, or to postpone it, or for adjournment. (See No. 7 above.)

11. All questions shall be put in the order in which they a're move4. Amend-
ments shal all be put in the same order before the main, or first, motion.

12. A motion to reconsider a vote may be made by any elector at the same
meeting; but-no vote of reconsideration shall be taken more than once on the
sarne question at the same meeting.

* By' the General Interpretation Act, the word "shall" in this and in other
statutes is déelared to be imperative, and the word " may" permissive. See
note * on page 8.



(3) The third, or last person elected, shall continue in office until
the next ensuing annual school meeting in such section, and until his
successor has been elected.

Copy of Proceedings to.be sent to the Local Superintendent.*
14. A correct copy of the proceedings of such first and of every

annual and of every special school section meeting, signed by the
chairman and secretary, shall be forthwith transmitted [by the chair-
man] to the local superintendent of schools.

Penalty on the Chairman for neglect.
[14J. The School Law Amendment Act of 1860 further enacts, that: [19. Any

chairman who neglects to transmit to the local superintendent acopy of the proceed-
ings of an annual or other school section meeting over which he may preside, within
ten days after the holding of such meeting, shall be liable, on the complaint of any
rate-payer, to a fine of not more thanfve dollars, to be recovered a provided in
the one hundred and fortietk section of the Upper Canada [Consolidated] Com-
mon School Act aforesaid.]t

A School Trustee to be annually Elected in each'i9eotion.
15. A trustee shall be elected to office at each ensuing annual

school meeting,~in place of the one whose teri of office is about to
expire: and the same individual, if willing, may be re-elected ; but no
school trustee shall-be re-elected except by his own consent, during
the four years next after his going out of office.‡

A report in thefollowingfoA should be sent to the local superintendertv:
186-. [----Post Ofice.]

Sm,-We have to inform you, that at a meeting qf the [assessed] free-
holders and householders of sehool section No. -, in the township of - , held
according to law, on the - day of - [Rere insert the name or names or ad-
dress of the pereon or person8 elected] - chosen school [trustee or trustees], of
said section.

The other business transacted at the ýeeting, of ,wth due notice was given,was as follows:--[Tere insert it.] f 'We'bave the honour'to ½e, sir, your obedient servants,
To the Local Superintendent of Schéola D. E., Chairman of the Meetingfor the Countly, or Township, of F. A., Secretary of the Meeting.

NoT.-The Trustees elected must be resident assessed freeholders or house.holders inr the Section for whieh they a're elected. See sectioid 12*, on page 11.
The twenty-fifth section of the Upper Canada Consolidated Common SchoolAct

authorizes Local Superintendents to investigate and decide upon sehool electionor other complaints, if made to him within twenty days after the school meeting.See page 18.
+ The omission on the part of the chairman to tranimit this notice does notinvalidate the proceedinge of the meeting itself, but it renders him liable to afne for neglect of duty.
t This exemption from re-election does not extend to persons who pay thefine imposed by the twenty-third section, for refusing to serve. See~page 1.



Mode of Proceeding at Annual Meeting.
16. At every annual school section meeting in any township, as

authorizèd and required to be held by- the third section of this Act
[page 8], the [resident,or non-resident, assessed] freeholders and house-
holders of such section present at such meeting, or a majority of them-

Appointment of Chairman and Secretary.
(1) Shall elect a chairman and secretary, who shall perform the du-

ties required of the chairman and secretary, by the tentA and eleventh
of sections of this Act [pages 10, 11; and also by the nineteenth section
the School Law Amendment Act of 1860, as section 144, on page 12.]

Trustees' General Report to be submitted.
(2) Shall receive and decide upon the [general, not the financial]

report of the trustees, as required by the twenty-firat clause of the
twenty-8eventlt section of this Act [page 42.]*

Annual Election of School Trustees.
(3) Shall elect a [resident assessed] trustee or trustees, to fill up

the vacancy or vacancies in the trustee corporation;† and
To decide on the, manner of supporting the Sohool for the Tear.
(4) Shall decide upon the manner in which- the salaries of the

teacher or teachers, and all other expenses connected with the opera-
tion of the school or schools sball be provided foi [as authorized by
the one hundred and twenty-fifth section of this Act.]§

* The publie sehool meeting has no legal authority to discuss the financial items
in the trustees's report, unless the auditors cannot agree upon them. That duty,
and the entire audit of these items, belongs exclusively to the two sechool anditors.
The auditors should read their report to the school meeting, but only for its in-
formation. In caÊe of a difference of opinion between the auditors, in regard to
the lawfulness of any expenditure, they should proceed as pointed out in the
eighth section of the School Law Amendment Act of 1860, page 44.

†j See eighteenth seetion of the Sehool Law Amendment Act of 1860, as [2si],
and the twenty-fourth section of the Consolidated Common School Act, both on
page 18. " .

Special Meetings may determine how the School shall be supported.-Reeolu.
tions passed at the Annual'School Meetzng may be feacinded at a Special Meeting.
-The Court of Common Pleas has decided that power is given to assemble a
special meeting of the assessed freeholders and householders of any school sec-
tion, for the purpose of maintaining a common school within their section.-
Held, also, that any resolutio'n passed at the general annual meeting, deciding
on.any one mode for maintaining the school for the year, may be rescinded by a
special meeting properly convened for that purpose - Wilson v. Thompson,
9 0. P. R. 364. See also the tenth clause of the twenty-seventh section of the Act,.
on page 34.

§ It belongs to the ofce of Tru8tees to estimate and aetermine the amount of
the teacher's salary, and all expenses connected with the school; but it appertains
to the majority of the assessed freeholders and householders of each school sec-
tion, at a publie meeting called for the purpose, to decide, (as authorized bu the
one hundred and twenty-fßfh section of this Act,) as to the manner in which
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-.p Auditors' Report to be recetved.
[(5) The eighth section of the Sehool Law Amendment Act of 1860, provides

that the annual meeting shall receive the report of the auditors of schooI section
accounts of the previous year, and dispose of the same. See page 48.]

School Section Auditor to be appointed.
[(6) The same section of the Act of 1860, also provides that the animal meeting

shall appoint an auditor of the school aceounts of the section for the curren.t
year. See page 42.]

[The seventeenth section of the Consolidated School Act has been superseded
by the third section of the School Law Amendment Act of 1860, as follows:)

[Who are legal Voters at School Meetings.*
[17. The seventeenth section of the Upper Canada Common School

Act, sixty-ftourth chapter of the Consolidated Statutes for Upper
Canada, shall be amended so as to read as follows: No person shall
be entitled to vote in any school section for the election of trustee, or
on any school question whatsoever, unless he shall have been assessed,
and shall have paid school-rates as a freeholder or householder in such
section: and in case an objection be made to the right of any person
to vote in a school section, the chairman or presiding'officer at the
meeting shall,t at the request of any ratepayer, require the person
whose -right of voting is objected to, to make the following declaration:

[Form of Declaration required from School Electors.
"I do declare and affirm-that I have been rated on the assessment

"roll of this school section as a' freeholder (or householder, as the
" case may be) and that I have paid a publie school tax due by me in
"this school section imposed within the last twelve months,‡ and that
"I am legally qualified to vote at this meeting."

[Penalty for maklng a False Declaration,
[Whereupon the person making such declaration shall be permitted

to vote on all questions proposed at such meeting; but if any person
such expenses shall be provided for, whether (1) by voluntary subscription;
(2) rate bill, in advance, of twenty-five cents (or less) per calendar month, on each
pupil attending the school; (3) rate on property. But as the trustees alone, asauthorized by the fourth, fifth, Oixth, eighth, and twelfth clauses of the twenty-
seventh section, pages 28-31, and 36, determine the amount required for the support
of the school, which they are required to keep open at least six months of the year,
they are authorized by the tenth clause of the same section, page 34, to provide
the balance, including all deficiencies, by a rate upon the property of the section,should the vote of the annual meeting not cover ail the expenses of the school (over
and above the cheques for the school fund), or should the annual nreeting omit orrefuse to provide a sufficient sum. But for all the moneys reeeived and expendedby them, the trustees must account annually to the school section auditors, as pre-scribed in the eighth section of the School Law Amendment Act of 1860, page 43.

* The nineteenth section of the Consolidated School Act, page 15, and the twenty-fifth seetion of the Roman Catholie Separate School Act of 1863, exclude suppor-ters of the separate schools from the right of voting at common school meetings.
t This word "shall " is construed as imperative. See note * on page 11.‡ i.e., Either by the county or township council, or by the school trustees.



refuses to make such declaration, his vote shall be rejected ; and if
any person wilfully make a false~declaration of his right te vote, he
shall be guilty of a misdemeanor, and upon conviction, upon the com-
plaint of any person, shall be punishèble by fine or imprisonmeùt, lu
the manner provided for in the [following eighteenth, and t one-
Aundred andfortieth sections of the] saidUpper Canada [Consoli ated]
Common School Act.]

18. If any person wilfully makes a false declaration of his ri ht to
vote, lie shall be guilty of a misdemeanor, and be punishable _b fine
or imprisonment, at the discretion of the Court of Quarter Ses ons;
Qr by a penalty of not less than five dollars, or more than ten do ars,
to be sued for and recovered with costs before a Justice of the P ac
by the trustees of the school section, for its use.
Separate School Supporters not to vote at Common School M gs.

19. No p7erson subscribing towards the support of a se ate se ool
established under the Act respecting separate sehools nd belon ng
to the religious 'persuasion thereof, and sending a ild or chil en
thereto, shall be allowed to vote at the eleetio f any trustee fo a
common school in the city, town, village, or ownship in whieh su .
separate -school is established.*
Place of Amnual School Meeting to be appointed by the Truste

20. The trusteesof each school section shall appoint the placeof eac
annual school meetingt of the [assessed] freeholders and householde s
of the section,. or of a special meeting for the filling up of any vacane

* Protestants cannot be supporters of Roman Catholie Separate cIhools.
The Court of Queen's Bench has decided the following case: A rate ha

been imposed for the purpose of building a new sehool-house in the town f
Amherstburgh, certain persons who were not Roman Catholies, but Protestant,
signed a notice to the clerk-he himself being one of them-that as subscribe
to the Roman Catholie separate school they claimed to be exempted from
rates for common sehools for the year 1861; and the clerk thereupon, in maki g
up the colleetor's roll, omitted this rate opposite to their names, eld, that t e
clerk, who had been notified before making up the roll that it would be illegal to
exempt these persons, had done wrong, and might be punished under the Co o.
lidated Statutes of Upper Canada, c. 55, ss. 171, 178, but that the court c uld
not in the following year interfere by mandemus ,to compel him to correct! the
roll.-In the matter of Ridsdale and Brush, Cleric of the Corporation of theicn
of Amherstburgh. 22 Q B, R. 122.

t Form of Notice for an ordinary Annual School Section Meeting:
ANNUML COMMON SOROOL NoTICE.

The unde'rsigned, Trustees of School Section No. -, in the Township of -,
hereby give notice tg the assessed Freeholders and Householders, of the said
School Section, that the Annval Meeting will be- held at -, on the second
Wednesday in January, 186-, at 10 o'elock in the forenoon, for the purpose: 1st.
Of receiving and deciding upon the Annual Report of the Truitees; 2nd. Of
appointing an Auditor of the School Section accounf; ¡ 3rd. Of electibe a fit
and proper person. as a School Trustee for the said Section; 4th. Of receiing
and disposing of the report of the Auditors of Schdol Section accounts; 5th.



in the trustee corporation occasioned by death, removal, or other cause,
or of a special meeting for the selection of a new school site ; and shall
cause notices of the time and plac to be posted in three or more pub-
lic places of such section, at least six çays before the time of holding
such meeting, and shall specify in such notices the object of such
-meeting. They may also call and give like notices of any special meet-
ing,* for any other school purpose, which they think proper; and each
such meeting shall be organized, and its proceedings recorded, in the
same manner as in the case of a first school meeting. [See the seventh
to the twelftk sections of this Act, pages 9-11.]

Penalty on Trustees for not calling certain Sohool Meetings.
21. Jn case any annual or otherschool section meeting bas not been

held for want of the proper notice, each trustee or other person whose
Of deciding upon thejmanner in which the salary of the teacher, and 6th. How
the other expenses of the school, shal be provided.

[Rhould there be any other business to bring before the meeting, zt must be di8-titly mentioned in the notice, otherwise it cannot be entertained.]
''A. B.) Trutees of

Dated this -- day of -, 186-. 0. D. School Section No.-,
B F. Township of -.

NOTE.-1. The manner of proceeding at the -annu I meeting is prescibed inthe sixteenth section of this Act, page 13.
2. Should the Trustees neglect to give the prescribed notice of the AnnualSchoql Section Meeting until it is too late to give six days' notice, they forfeit'ench the sum of fve dollars, recoverable for the purposes of the School Sec-tion, under the authority of this twenty.Jrst section; and then any two quali-fied elpetors of the Scbool Section are authorized, within twenty days, to callsuch meeting The form of notice is appended jn note † to the twenty-second

section, page 17. 1
3. The foregoing notice should be signed by a majority of the existing or sur-viving trustees, and posted in at least three public places of the School Section,at least six days before the time of holding the meeting.
4. The object or objects of each school meeting shou7Id be invariably 8tated in thenotices caliing it; and the notices calling any school meeting should, in all cases,be put up six days before holding sueh meeting. One form is sufficient for call-ing a special school meeting of any kind, and such form is given in note * to thissection.
5. The second clause of the twentyffth section of the Consolidated CommonSchool Act, page 19, authorizes Local Superintendents to call special schoolmeetings under certain circumstances. The twenty-sixth section, on page 19,also authorizes certain other persons to cal special meetings, in case of the death,removal, &c., of all the trustees.
* Form of Notice for Trustees calling Special Sckool Section Meetings :SPECI&L COMMON SCHoOL NOTICE.
Notice is hereby given to the assessed Freeholders and Householders of SchoolSection No. -, in the Township of -, that a publie meeting will be held at-, on the - day of - , at the hour of - of the elock in - , for the pur-pose [Here distinctly state the object or objects of the meeting ]

1 - -. B. TrusWtees of SchoolDated this - day of - 186-. C. D. Section No.-,
E. P Tonship of



duty it was to give such notice, shall forfeit the sum of fie dollars, to
be' sued for and recovered before a Justice'of the Peace, by any resi-
dent inhabitant in the section fQr-the use thereof. [See the one kun.
dred andlfortieth section -oftiis Act.]

Meetings to be called in default of first or Annual Meetings.
22. In- case, from the want of proper notice, any first* or annualt

school section meeting, required to be held for the election of trustees
was not held at the proper period, any two (assessed] freeholders or
householders in such section may, within twenty days after the time
at which such meeting should have been held, call a meeting, by giving
-six days' notice, to be posted in at least thre-e public places in such
school section ; and the meeting thus called shall possess all the powers

Such a form of Noticefor afirst school section meeting s4ould be as follows:
NEw SOHOOL SEoTION NOTIcE.

The Municipal Council of- this Township, having forned a part of the township
into a Scbool Section, and designated it "Sehoul Section Nu.-," its boundaries and
limits are as follows:-[Here insert the description.] And the person appointed
to call the first School Section, Meeting having neglectei to do so,-We the under-
Signed qualified electors of the School Section above described, in coriformity with
tbe IMenty-second section of the Upper Canada Consolidated Common School, Act,
hereby give notice to the assessed freeholders and householders of said School
Section, that a publie meeting will be, held at - , on -day, the - of -, at
the hour of ten o'clock in the forenoon, for the purpose of electing three fit and
proper persons from among the resident assessed freeholders and housebolders as
School Trusteés fojr the said Section.

A.- B. o Qualißled Eectors, School.Section,
Dat'ed this - day of - 186--. 0. D. , No. -, To wnsh kip of -.

NOTE.-The same notice can be given, in case the Municipal Council negleets to-
appoint a person to call the first annual school meeting. Care should,-however, be
taken to insert the description of the section, as embodied in the resolution or by-
law of the Municipal Council,-a certified copy of which should be obtàined from
the Township Clerk for this purpose. A local Superintendent may also call this
meeting in "case of any neglect or omission to do so. See " Remarks " on page 10.

† Form of Noticefor an Annual School Meeting Io be given by two qualifed
electors.

ANNUAL CoMMON SCOOOL NOTICE.
The Trustees of School Section, No. -, in the Township of ---- , having

'neglected to give notice of the Annual Sebool Section Meeting, as preseribed by
the twentieth section of the Upper Canada Consolidated Common Sehoof et, the un-
dersigned hereby give notice to the assessed freeholders and hoùseholdiers ,of the
said School Sectioq, that a publie meeting will be held at -, on.-- the
- day of -, at ten o'clock in the forenoon, for the put pose of eledMîrg a lit and
proper person as trustee, as directed by law.

Dated this - day of -, 186-. A. B., QuatiftedElectors
C. D., School Section, No.-.

NOTE.-The mode of proceeding at a School Meeting thus called, is prescribed
in this Act, page 13. This meeting may also be called by tLe Local Super-
intendent. See second clause of the twenty-ffth âeétion of this Act, page 19,. ,

For the Form of Notice to be given by anyitwo qualified electors, for a first
School Section Meeting, see note above.



and perform all the düties of the meeting in the place of which
it is called.

Penalty for refusing to serve as Trustee.*
28. If any person chosén as trustee refuses to serve, he shall forfeit

the sum of five dollars; and every person so chosen who has not
refused to accept the office, and who at any time refuses or neglects to
perform .its duties, shall forfeit the sum of twenty dollars, to be sued
for and recovered before a Justice of the Peace, by the trustees of the
school section for its use [as authorized by the one kundred andfortiet
section of this Act.]

Trustees must make a beclaration of Office.
[28J. The &hool Law àAmendment -Act of 1860further enact8: 18. Every person,

elected as trustee, and who is 'ehgible and fiable to serve as such, shahl ma]ethe
folloving declaration of office before the Chairman of the school meeting:

"I will truly and faithlully, to the best of my judgmnent and ability, discharge
the duties of the office of School Trustee, to wbich I have been elected "]

Fine for default, or in case of neglect to make declaration.
ând if any person elected as trustee shall not make the declaration within twe

weeks after no6tice of bis election, bis neglect to du so shall be suffiçient evidence
of bis refusing to serve, and of his liability to pay the fine, as provided for in the
[preceding] ttenty-third? section of the said Upper Canada [Consolidated] Coma.
mon Sehool Act. [NOTE.-By acting as trustee, and by making the declaration
here r.equred of a trustee, at any time previously to bis being summoned before
a magistrate, the " endence of his refusng to serve " may be effectually rebutted.j

Trustees may resign-Absence, a forfeiture of Office.
24. Any person èhosen as trustee may resign with the consent;expressed in writing, of his colleagues in office and of the local super-

intendent.
[24J. The School Law Amendment ct of 1860further'enacts: 11. • • *

continuous non-residence of stx months-fiom bis school section by any trustee,
shall cause the vacation of his office.]

Mode of proceeding in contested Elections in School Sections.
25. Each Local Superintendent of Schools-
(1) Shall,. within twenty days after any me'eting for. the election of

common school section trustees within the limits of his charge, receive
and investigate any complaint respecting the inode of conducting the
election, and- according to the best of his judgment confirm it or set itaside,t and appoint the tine and place for a new election ; and may-

* For other penalties imposed on delinquent trustees, see pages 16, 17, 41,42, 43, and 48.
† See decisions of the Court of Queen's BenclÊ, in note* to the'oreietk sectionof this Act, page 54.
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(2) In his discretion, at any time -for any lawful, purpo se, appoint

the time and place for a special school section meeting. .
[(3) The School Law Amendment Act of 1860 further enacts: 13. It shall be

the duty of a local superintendnt of schoolN\to receNe, investigate, and decide upon
any complainte which may be made in regard\to the election of school trustees, or in
regard to any proceedings at school meetings,; Provided alwa> a, that no compiaint
in regard to any election. or proceeding at a school meeting shalf be entertained
unless made in writing within twentb days¢ after the holding of such election or
meeting.]

Trustees to be a School Corporation-Its powers.
26. The trustees in each school section shall be a corporation,*

under the name of " The Trustee8 of School Section Ao. -, in the
Township of -, in the Cownty of --. " \[The Provincial Statutes
General Interpretation Consolidated Act further adds in regard to Cor-
porations, 22 Vict. chap. 5: Sec. 6. * ** "Twenty-fourthly. Words
making any association or number of persons'aecorporation, or body
politie and corporate, shall vest in such corporation power to sue and
be sued, contract and be contracted with, by %cheir corporate name
toihave a common sealt and to alter or change the same at their plea-
surerand to have perpetual succession, and power to acquire and hold
personal property or movables for the purposes for which the corpora-
tion is constituted, and to alienate the same at pleasure ; and shall also
-.est iii any majority of the members of the corporation, the power to
-biid the others by their acts ; and shall exempt the individual mem-
bers of the corporation from personal liability for its debts or obliga-
tions or acts, provided theèy do not contravene the provisions of the
Act incorporating them ;-But no corporation shall carry on the busi-
ness of banking [.e. taking or issuing promissory notes, &c.), unless
when such power is expressly conferred on them by the Act creating
such corporation."]-And no such corporation shall cease by reason of

A Corporation.aggregate is not bound to appear as witnesses in Court, but ils
individual members nay be subpænaed.

The Court of Comm>n Pleas has decided that a corporation aggregate is not
boud 'to appear at the trial as witnesses, under a notice, served on its attorney
under the Consolidated Statute 22 Vict., chap. 32, sec. 15. If the individual mem-
bers are required to appear, they must be individually subpænaed.-,-Trutees.
No. 2, Dunwtch v. McBeath, 4 C. P. R. 228.

t The Trustees, being a corporation, muet, by the Common 'School Act of 1$60;
pages 22, 32, use a corpoi ate seal in their officiai acte, otherwise they may becoine
personally liable for contracte and agreemertI: These Seals can be prchred
through the Educational Department, Toronto, for about $2 each. The acts of the
majority are bînding upon the Corporation. Notice of ail Trustee Meetmgs for
the transachon of business should be given to ail tlie members of the Corpora-
tion. See seventh section of the School Law Amendment Act of 1860, as [26j]

-on page 20; also decision of the Courts, in note ‡ on the same page; and No. 2,
on page 29.

Circulation of School Orders on Treasurer, an act of banking contrary to law.
Chief Justice Draper thus condemns unauthorized acts of banking on the part

of corporations. lie says: The evidence given at this trial shows that a practiet



the want of trustees; but in case of such want, any two [assessed]
freeholders or housholders of the section .may, by giving &ix days
notice, to be posted in at least three public places in the section,
cail a meeting* of the [assessed] freeholders or householders,who shall
proceed to elect three trustees, in the manner prescribed in the nintk,
tenth, eleventk, twelftk, and thirteenth sections of this Act [pages
10 and 11], aùd1the trustees thus elected shall hold and retire from
office in the manner prescribed for trustees. -

Corporate Acts must-be performed at lawful Trustee Meetings.
[26½. The School Law Amendnient Act of 1860 further enacta that :-7. No act

or proceeding of a school corporation shall be delemed valid or binding on any party
which is not adopted at a regular or special meeting, of which notice shall be given
by the Secretary to all the Trustees, by notifyin'g them personally, or by sending a
written notice to their residencesf and the proceedings of such trustee meetings
shall be entered in a book of the corporation kept for that purpose, and' signed
by the senior or presiding trustee [see clause b, on page 22]; Provided always,
that-a majority of the trustees, at a meeting thus called, shall have full authority
to perform any lawful business ]‡
had grown up for, the defendants to give orders on their treasurer, which, when
be bad.accepted them, got into circulation, and at last found their way into the
collector's hands, in payment of taxes. Such a practice seems to me at variance
with the spirit, if not the intention, of the Upper Canada Consolidated Municipal
Act [and also of the foregoing extract], which enacts that no council shall act-as a
banlrer, or issue any bond, bill, note, debenture, or other undertaking of any rind
or in any form in the nat'ure of a bank-bill or note, or intended to form a circula-
ting medium, or .to pass as money; and any bond, till, note, debenture, or other
undertaking issued in contravention of this section shall be void.-Chief Justice
Draper, i& re Munson v. The Municipality of Collingwood. 9 C. P. R. 497.

* For form of notice of such a meeting, see page 17. The local superintendent
also may call this meeting if desired. See the twenty-fifth section of this Act,
page 18.

† This notice should be in the following form:
School Section No. -, Township of

- -, 186-.
Sia,-A meeting of the trustees öf the common school in this section, will be

held in the common school-house [or other place to be named], on Monday [or
Tuesday, ýc.], the 10th inst. [or other date, as the case may be], to take into con-
sideration certain school business of this section. You are respectfully requested
to attend.-I am, sir, your obedient servant,

To 0. D., A. -B.
Trustee of School Section No. -, Secretary.

Township of -.
The notice should be in writing, and delivered to each trustee, or to some adult

member of bis family, at hie residence.
‡ Decisions of the Superior Courts in regard to Trustees.

1. Two School Trustee8-can enter into a contract against the wishes of thetird.
The Court of Common Pleas bas decided that a contract entered into by twotrustees under the School Acts, with the corporate seal attached, is sufficient; anda plea that it was signed by the two subscribing trustees without the consent, or



27. It shahl be the duty of the trustees of each school section, and
they are hereby empowered:*

Appointment and Duties of Secretary-Treasurer.
(1) To appoint one of themselves, or sorne other person, to be secre-

tary-treasurer to the corporation ; who shall give such security as may
be required by a majority of the trustees ;t
approbation of the third, was held to be bad.-Forbes v. Trustees No. 8, Plympton.
8 C. P. R. 74.

2. But two.Trustees cannot act without consulting a third.
* The Court of Queen's Bench bas decided that two of the trustees of a school

are not competent to act in ail cases without consulting the third, and giving him
an opportunity ot uniting in, or opposing, the acts of bis colleagues.-Orr v.
Ranney et al. No. 15, Westinsn8ter. 12 Q. B. R. 371.

3. A Trüstee, when ued for a corporate aect, entitled to notice of action.
The Court of Common Pleas bas decided, in a case of alleged trespass under a

warrant, that a school trustee who is sued for any act done in his-corporate
capacity, is entitled to notice of action, and that the action must be brought
within six months; and that a school trustee, acting in the discharge Ôf hie duty
as such, is entitled to the protection of and comes within, the consolidated statute
22 Vict. ch. 26, notwithstanding he should have signed a warrant -individually
instead of in his corporate capacity.-Spry v. Mumby et al. No, 15, Rawdon.
jl1 C. P. R. 285. See notes * and † on page 19, and also the following note.

4. Protection of Trustees and other lawful School Officers.
NOTE. -The following are the provisions of the Act for the protection of magie-

trates and others, to which the judge in the foregoing decisions refera:
Sec. 1. Every action brought against any Justice of the Peace for any act done by

him in the execution of bis duty as such Justice, with respect to any matter within
his jurisdiction as snch Justice, or against any other officer or personfufilling any
public duty, for any thing by him done in the performance of such public duty
[interpreted by the court in the foregoing case (11 C. P. R. 285) to apply to school
trustees and to collectors of school rates, when acting under the trustees' lawful
warrant], whether any of such duties arise out of the common law or be imposed
by act of parliament, either Imperial or Provincial, shall be an aètion on the case
as for a tort, and in the declaration it shall be expressly alleged that such act was
doune maliciously and without reasonable and probable cause; and if at the trial
of any such action, upon the general issue pleaded, the plaintiff fails to prove such
alletation, he shall be non-suited, or a verdict shall be given for the defendant. * *

Sec. 20. So far as applicable, the whole of this act shall apply for the proteetion
of every officer and person mentioned in the first section hereof, for anything done
in the e~ecution of his office, as therein expressed.

*'The twenteth section of the School Law Amendment Act of 1860, also provides
that " Truitees shall' not be liable to any prosecution, or the payment of any
damages, for acting under-any by-lawof a municipal council before it has been
quashed."

* Other duties of the trustees are enumerated in the twentieth section of this
Act, pages 15, 16; and the eighth section of the Scbool Act of 18,60, pages 43, 44.
See also note † on the next page.

t For personal responsibility of trustees, in case they neglect to take this sec-
rity, see the one hundred and thirty-seventl section-of this Act. For form of
security to be taken, see page 22.



a. For the correct and safe keeping and forthcoming (when called
for) of the papers and moneys belonging. to the corporation ;*

b. And for the correct keeping of a record of all their proceedings,
in a book procured for that purpose ;†

c. Anad for the receiving and accounting for all school moneys col.
lected by rate-bill, subscription, or other-wise, from the inhabitants of
such school section ;‡

d. And for the disbursing of such moneys in the manner directed
by the majority of the trustees ;I

Certain Trustee contracts between themselves unlawfuL
[(1J.) The School Law Amendm6nt Act of 1860 further enacts: 6. It shal not

be lawful for any Cominmon School Trustee to enter into a contract with the corpo-
ration of which he is a member, or have any pecuniary elaim ou such corporation,
except for a school site, or as collector of sehool rates, and then only when he shall be
appointed..and the warrant to him signed by the other two meibers of the cor-
poration, with the seal of the saine.]

Appointment and duty of School Collector.
(2) To appoint if they think it expedient, one of themselves or

some other person a collector (who mày also be secretary-treasurer),
to collect the rates imposed by them, upon the inhabitants of their
school section, or the sums which the said inhabitants have subscribed ;
and may pay such collector, at the rate of not less than five nor more
than ten per cent. on the moneys collected by him ; and every such
collector shall give security satisfactory to the trustees,jI and shal have

* See the eighth section of the School Law Amendment Act of 1860-(as sec-
tion twenty-mne), on pages 43 and 44.

† The one hundred and thirtieth and following sections of the Consolidated
Common School Act provides a remedy against a defaulting Secretary-Treasurer.
Should the Trustees neglect to take security, they become personally responsi.
ble should any loss be sustained thereby, as provided in the one hundred and
thirty-seventh section of the Consohdated Common School Act.

Embezzlenent.-A 'Truetee, not benq Secretaryl-Treasurer, cannot receive or
retain school moneys.

The Court of Common Pleas has decided th it a school trustee having money
in bis hands, not as secretary and treasui er of a Board, or in any official capacity,
cannot embezzle such moneyhzs duty as trustee not requzrng or authorierng him
to recet.e it.-Ferris v. Irwîn No; 16, Darlington, 1 C. P. R. 116.

| The s^eurity referred to may be given in the following form:
Bond of Collector of School-ratez, or Secretary-Treasurer.

Know ail nen by thee present- . That A. -. , of 0., Collector of school-rates, [or8 ecretary-T-eaqûrer, or both, as the case may be], for School Secton No, -, in the
Township of -, in the County of -, and Province of Canada, and F. G.,
of H., in the said Province, are held and firmly bound to I. J., K. L., [and M. N.,J
Trustees of the School Section aforesaid, in'the sum of - Dollars of la ful
money, to be well and truly paid to the said Trutees, or their successors in office,
for which payment well ani truly to be made to the said Trustees, we bind our-



the same powers by virtue of a warrant,* signed by a majority.of the
trustees, in collecting the school-rate or subseription, and shall proceed
in the same manner as ordinary collectors of county and township
rates and assessments;t

selves jointly and severally, our heirs, executors and administrators firmly by these
presents.

Sealed with our seals, and dated at 0., this - day of - , in the year of
our Lord one thousand eight hundred and sixty -.

Mhe condition of this bond is such, that if the above bounden A. B, shall use
alPfdiligence and employ ail the powers vested in him to collect(a) all school-
retes and assessments of the said Section for whiclh he has been appointed col-
lector, (or in case of non-residents shall make oath of his inability after diligent
seauch to collect th'e rates due.) and shall pay or cause to be paid over, all
moneys which he may collect (except his own per centage) to the [Trusteea'
Secretary-Treasurer] qf the said School Section, within days from the
receipt by him of such sum collected, and shall make a full return within -
days from the date of these presents, then this obligation shall be null and void,
otherwise it shall remain in full force and virtue.

»Signed, sealed, and delvered) A, B., Collector [Seal.]
in presence of J. L. F. G, Surety for Collector [SeaL.]

R.S 
For form of trustees' warrant see page 34. See also the following decisions

regarding sureties.

† Decisions of the Superior Courts in regard to -School-rates and
Collectors.

1. Collector's Sureties not responsible for uncollected Rates, nor for Collector's
default, unless they so lnnd themselves as per foregoing bond.

The Court of Common Pleas has decided the following case : A person having
been duly appointed colleetor by the trustees of a school section, signed the fol-
lowing contract at the foot of the instrument appointing him: "I agree, &c., to
collect, &c, according to the said Act, and bind myself, by my securities, in the
sum of £250 ;" and immediately under, hi, sureties signed the following under-
taking: .We hereby agree to become security for the due fulfilment of the above
contract." The collector paid over a portion of the amount collected by him,
leaving a certain -sum remaining uncollected. An action was brought by the
trustees against the collector and bis sureties, Held, that the sureties, under
their contraet, were not jointly liable with their principal for moneys uncollected
by him; also that they were not jointly hable on their guaranty as sureties on
default of the principal-the contract only extending>to the collection of the rate.-
Trustees No. 6, York, v. William Hunter et al. 10 C. P. R. 359.

î. Note of Hand no legal payment of School Rate.
The Court of Queen's Bench bas decided the followmng case on a replenin [see f,

page 34] for horses: Plea,-j ustify i ng the taking under a warrant for school-taxes,
and alleging that they were deh vered bv the collector to defendant, an in'keeper, to
take care of until the sale. Replication,-settug out facts to shew the rate illegal,
and averring that plaintiff, after seizure of thegoods, at the request of the collee.

(a) NoTE.-If the bond be for a Sêcretary-Treasurer alone, insert the following instead of
shall use," &c.: "shaU correctly keep all tae papers belongei to the sehool corporation,

and shall receive and safelv keep, and faithfnily disburse, upou the order of the naïority of
the aforesaid Trustees alone, all moneys collected by rate bill, subscription, or otherwise, by -
the auuhority of the said Tristees, and shall denver up to the lawful orde in writing of theaforesaid Trustees, wlren called for, al sitch papers in his custody and all such Mnoneys, not
paid out as aforesaid.'
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[(2j.)• e School Lazo Amrendment Act of 1860 further enacts: 21. Collector.
of school rates shall have the same powers, and be under the saie hability and
obligations in their respective school municipalities, as township collectors have
and are liable in their respeetive municipalities;* and shall give such security as
may be satisfactory to the trustees.] See note † on page 22.

tor and trustees, gave bis note for a sum named (not saying that it was the amount
due by him), payable to bearer, which was accepted in satisfaction of the taxes;
that the collector released the property seized, and said note is still outstanding,
and the plaintiff liable upon it, and that the seizure in the plea mentioned was
made afterwards. Hed, on demurrer, replication bad; for, 1st. The collector act-
ing under a warrant legal on the face of it, would not be liable in trespass or
trover, and therefore not in this action, nor the defendant for taking the horses
from bim to keep; and, 2nd. Even if the note had been alleged to be for a suffi.
cient amount to pay the rate, yet the irproper acceptance of it by the trustees
would not prevent them from afterwards distraining.-Sprg v. McKenzie. 18
Q. B. R. 161.

3. Extenezon of time for collecting Schocd Rate&-Duration of Collector's
authority.

The Court of Queen's Bench bas decided the following case: The time for
levying a school-tax in the city of Kingston, imposed by by-law in December,
1855, was extended by resolutions of the city couueil, under 18 Vie. c. 21, s. 3,
until the 1st of August, 1856; and again, on the 22nd of December, 1856, to the
1st of Marc, 1851. Feld, that the collector, who was the same person for both
years, migil distrain between the 1st of August and the 22nd of December, 1856,
although no resolution extending the time was then in force. McLean, J., dis-

senting-Newberry v. Steyhens et al. City of Kington.-16 Q. B. A. 6É.-,
4. Right to collect School Taxes after the expiration of the Year.

The Court of Queens Rench bas decided on an appeal by the Chief Superin-
tendent of Education, that a collector of school taxes might, in 1861, colleet by
distress the taxes for 1859 and 1860, not having made his final return of such
taxes as in arrear, and being still collector; and- semble, that in this case the
plaintiff, who complained of the seizare, having led to it by bis own conduct, the
proceeding should have been upheld in the Division Court at all events.-The
Chef Superintendent of Education, appellant,from the Judge of the Diviston Court
in the County of Elgin, in the matter of McLean v. Farrell. 21 Q. B. R. 441.

5. Collector committing Trespass is entitled to Notice of Action.-Limit.
The Court of Common Pleas bas decided that a colleetor who ~eommitted a

trespass while acting under a warrant -issued by a competent authority, was en-
titled to notice of action, and that the action should be brouglit within six months.
-Spry v.Mumby et al. No.15, Rawdon. 11 C. P. R. 285. (See 4. "Note," page 21.)

* Powers, Duties, and Liabilities of Collectors of School Rates.(b) -
These "powers" of, and the mode of " proceeding" observed by, township

and county collectors, are prescribed in the Upper Canada Consolidated Assess-
ment Act, 22 Victoria, chap. 55. They may be adapted to collectors of school-
rates as follows:

1. Shall call for the rate.
The collector, on receiving or making out the roll [see page& 34 and 35], shall

proceed to colleet the rates. He shall call once on the pîrty rated, if residing
within or near the section, and demand payment; if a non-resident, he shall send

(b) For habilities and obligations ol school colle tors, see pagees 27, 28; anci for protectionof collectors when acting under a lawful warrant, sec decisions of the Court of CommonPleas, on pages 23 and 24.
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Trustees to acquire and hold School Property.*
(3) To take possession and have the custody and safe keeping of all

common school property -which has been acquired or given- for common

by post a statement of his demand. He shall not receive rates for property not
set down on his roll. See Oonsolidated Assessment Aetr sections 93, 94, and 95.1

2. Shall seize Goods and Chattels of defaulters.
He shall colleet the rate within ten days from the date of the warrant;

but in case any person refuse payment, he shall,fourteen days after having made
a demand, levy for the amount due, by distress and sale of goods and chattels,
if found withn the municipality, of the person who ought to pay the same.
Section 96.

3. How to proceed against non-residents.
If the party be a non-resident, the collector shall, one month after delivering

to him the roll and warrant, and fourteen days after having transmitted by post
a statemént and demand, make distress of any goods and ebattels found on the
non-reszdent's land, " and no claim of property, lien, or privilege shall be available
to prevent the sale, or the payment of the taxes and costs -out of the proceeds
thereof." Section 97. If there be no goods and chattels, the collector shall

*This clause, and especially the tenth section of the School Law Amendment Act,
of 1860, as (3*) on page 27, vest all school property inthe Trustee Corporation.
Trustees should, whenever practicable, obtain a deed, a'bond for a deed, a lease, or
other legal inbtrument, granting quiet possession to them of the propìrty in their
section, in case they have no sufficient title to it. Objection is frequently made to
the right of Trustees to assess the seotion for the repairs or building of the school
house, where no full legal title to the school premises is vested in theni. To remove
this objection (although it is only a technical one), Trustees should obtain the legal
instrument referîed to. Every public school house and site are exempt from taxa-
tion, as provided in the fifth clause of the ninth section of the Upper Canada
Consolidated Assessment Act, 22 Viet. chap. 55.

Thefollowing is theform of deed:
Form of Deed for the Site of the School Eouse, Teacher's Residence, &e.

4is 2nbentuce, made the - day of -. in the year of our Lord one
thousand eight hundred and -, in pursuance of the School Acts of tUpper Can-
ada, and of the Act respecting the transfer of real property, between , of
the Township [Village,·Town, or City] of -, in the County of - , and Pro-
vince of Canada, - [business or calling],,of the first part; -, wife of the
said party of the firat part, of the second part; and the Trustees of the Common,
Sphool Section No. -, in the Township of -, [City, 7bon, &c., ofJ in the
County of - and Province aforesaid, of the third part:

WitnesøetI); that in consideration of dollars of lawful money of Canada,
-now paid by the said Trustees to the said party of the first part (the receipt whereof
is hereby by him acknowledged), -he the said party of the first part, doth grant
unto the said Trustees of the School aforesaid, their suecessors and assigns for-ever,
all and singular that parcel of land, &c., [descrzbing it in full]:

€o 1)aile anb ta 'alb the same, in trust to and for the use of a common school
[and Teacher's Residence], in and for Sehool Section No. -, in the Township
[City, Town, &c.] of - , and in the County and Province aforesaid, according to
the provisions of the School Acts of Upper Canada, and for the education of the
resident youth of said School Section. C > Z

TE said party of the first part touenants with the said Trustees, that he hath
the right to convey the said lands to the said Trustees, notwithstanding any act of



school 'pugrposes in such section, and to acquire and hold as a Corpo-
ration, by any title whatsoever, any land, movable property, moneys or

make oath of bis inability, after diligent inquiry, to discover the goods and éhat-
tels of the defaulter, or to colleet the rate. and shall then proceed as directed in
the one hundred and twenty-seventh section of this Act. Sections 105 and 106,
In regard to the property of railway companies, see No. 6 followmng.

4. Shall give writtenenotice, and Sell by J1uction.
He shall give a written or printed notice of the day of sale and the name

of the defaulter, or the number and description of his lot if his name be not
known, in not less than three publie places in the place where the sale is to be
held, at least sx days before the day of sale, and shall sell by public auction the
property so seized. Section 98. Any person wilfully tearing down, injuring, or
defacing such notice, or the assessment roll, shall be liable to a fine, before a
magistrate, of twenty dollars. Section 197.

5. How«to-dispoqe~of Surplus.
If the proceeds of the property amount to more than the rate and coste,

he shall return the surplus to the party who was in possession yhen it was
seized, or to tb riçhtful owner, as admitted by the party for whose taxes the
property was distrained. If there be a dispute as to the ownershipof the pro-

the said party of tbe first part: And that the said Trustees shall have quiet pos-
session of the said luds, FREE FaOM ALL INOUMBEANoEs: And the said party of tbp
first part Eovetnants with the said Trustees, that lie wili execute such further
assurances of the said lands as may be requisite: And the said party of the first
part Coietrant with the said Trustees, that he has doue no act to encumber the
said lands: And the said party of the first part releases to the said Trustees all bis
elaims upon the 'said lands: And the said party of the second part hereby bars
ber dower in the said lands.

3ln titucos woIereof, the said parties hereto have hereunto set their bande and
seals, in the day and year before mentioned.

J. G. [Seller's Seal.]
Signed, sealed, and dehxvered, in F. R. LSeller's wife' seal.]

presence of T. H. [Trustees'
H T Witnesses. . B. corpor ate eal.]

REMARKs -When the land las descended to the wife in her own right, she must,
besides joinng with lier husband in the Conveyance, appear before two Justicesof
the Peace, to declare that she haQ parted with her estate 'n the land intended to be
conveyed without any coercion or fear of coercion by or on the part of her husband;
and the certificates of such Justices must appear on the back of the conveyance on
the day of its execution. The form of the certificate is as follows: " We [in8erting
the names] Justices of the Peace for the County of - , do hei eby certify that on
this - day of -, 186-, at -, the within deed was duly executed in our
presenee, by -, wife of -, one of the grantors therein named; and that
the said wife of said , at the said time and place, being examined by us,
apart from bei husband, did appear to give lier consent to convey with her estate
m the lands mentioned in the said deed, freely and voluntarily, and without coer-
Cion or fear of coercion on the part of her busband, or of any other person or per-
-ons whatsoever.

" R. W--, J P.
Dated this - day of -- ,I8-l A. M -- , J. P.
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income for common school purposes, and to-apply the same according
to the terms on which the same were acquired or received ;

Trustees may Sell School Site or other Property.
[(34) The School Law Amendment Act of 1860ffurther enacts that: 10. It shall be

lawful for any School Trustee Corporation to dispose, by sale or otherwise, of any
schoolsite or school property not required by them in consequence of a change of
school site, and to convey the same under their corporate seal, and to apply the
proceeds thereof for their lawful school purposes. And all sites and other property
given or acquired, or which may be given or acquired, for common schoól purposes,
shall vest ahsolutely in the Trustee Corporation for this purpose.] In regard to
new school site, see the thirtiethý section of the Consolidated Common School Act,
on page 45]

perty sold, the surplus shall be paid over to the municipal treasurer until the
dispute be settled. Sectious 99, 100, and 101.

6 Liabilities of Railway Companies in School Sections
By the seventh section of the Consolidated Assessment Ac, the real estate

of a rail'vay company which may be bituated in a school section, " is not to be
considercd as land of non-residents." The thirtieth section of that Act requires
the conpany to transmit annually to the clerk of the municipality. a statement of
the value of all their real property, except the roadway, in the municipality; the
clerk shall conmunicate the sane to the asssesor, and the trustee's shall copy it
from the assessor's roll and place it upon the collector's roll, with the amount of
tax thereon. The collector shall notify the company. and colleet the tax at any
station or office of the company. See also the one hundred and twenty-seventh
section of the Consolidated Common School Act.

7. Omitted J1ssessments and Mistakes.
The Consolidated Assessment Act authorizes the county treasurer to report

to the tobwnship clerk any land to assessment, but whicb bas not yet been as-
sessed; and the clerk shal-enter such land on the colleetór's roll of the following
vear. The treasurer is also authorized to collect any palpable error as certified
by the township eerk. Sections 116-119.

8 Collector to make return at the time specified in the -warrant, 4c.
The collector shall return his roll to the trustees, and pay over the pro-

ceeds, within the time fixed in th~e bond to the trustees, or their warrant to him,
otherwise another person may be employed to colleet the taxes whieh the collector
does not colleet within the time specified. Sections 103 and 104.

9. Taxes to be a special lzen upon land.
The taxes accrued or to accrue on any land, shall be a special lien on such

land, having preference over any clailn, lien, privilege, or ineumbrance, of any
party except the Crown, and shall not require registration to preserve it. See-
tion 107. See also the twelfth clause of this twenty-seventh section of the Con-
solidated Common School Act, and notes, on page* 36 and 37.
10 Punishment of Clerks, A çsessors or Collectors, making fraudulent assessments,

Collections, &c.
The one hundred and neventy-third section of the Upper Canada Consolidated

Assessment Law enacts that if any cierk, assessor, or collector, acting under this
Act, makes any unjust or fraudulent assessment, or copy of any assessor's or col-
lector's roll, or wilfully and fraudulently mserts therein the name of any person
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, Building, or otherwise providing School Premises.
(4) To do whatever they may judge expedient with regard to build.

ing, repairing, renting, warming,* furnishing, and keeping in ordert

who should not be entered, or omits the name of any person who should be entered,
or wilfully omits any duty required of him by this Act, he shall be guilty of a
misdemeanor, and upon conviction thereof before a court of competent jurisdie-
tion, shall be liable to a fine not exceeding two hundred dollars, and to imprison.
ment until the fine be paid, or to imprisonment in the common gaol of the county
or 'city for a period not exceeding six months, or to both such fine and imprison-
ment, at the discretion of the court. Section 173.
11. Proceedings for compelling Collectora to account for or pay over Moneys in

their hands by Warrants from Treasurers to Sherif or Righ Baslif.
The one hundred and seventy seventh section of the Upper Canada Consoli.

dated AssessmenitLaw further enaets that if a collector refuses or riegleets to pay
to the proper treasurer or chamberlain, or other person legally authorized to receive
the saie, the sums contained on hi- roll. or duly to account for the same as uneol-
lected, the treasurer or chamberlain shall, within twenty days after the time when
the payment ought to have been made, issue a warrant under bis hand and seal,
directed to the sheriff of the county, or to the high bailiff of the city (as the case
may be), commanding him to levy of the goods, chattels, lands and tenements of
the collector and-his sureties, such sum as remains unpaid and unaccounted for,
and to return the Warrant within forty days after the date thereof.

* The following are the general regulations, which have the force of law, in
regard to warming and keeping in order the school bouse, as prescribed by the
Council of Public Instruction for Upier Canada:

* * * * * *

18. The trustees having made such provisions relative to the school-house
and its appendages, as are required by the fourth clause of the twenty-seventh
section, and the seventh clause of the 8eventy-ni'ti section ofstbe-Upper Canada
Consolidated Common School Apt, it shall be the duty of the master to
give strict attention to the proper ventilation an& temperature, as well as to the
cleanliness of the school house; he shall also prescribe such rules for the use of
the yard and outbuildinge connected with the school-house, as will insure' their
being kept in a neat and proper condition; and he shall be held responsible for
any want of neatness or cleanliness about the premises.

14. Care shall be taken to bave the school-house ready for'the reception-of the
pupils at leastflfteen minutes before the time prescribed for-opening the sehool,
i order to afford shelter to those who may arrive before the appointed hour.

NOTE.-It is not the duty, however, either of the teacher or pupils to make the
school-bouse fires, or to sweep the bouse itself. The teacher is employed to teach
the school ; but he is not employed to make the fires or to clean the school-house,
any more than to repair it. It is the duty of the trustees to provide for warming
and cleaning the school-house; and it is the duty of the teacher to see that the
provision thus made by trpstees for those purposes, is duly carried into effect by
the parties concerned. If the teacher undertakes to see these things done, for a
certain remuneration, or for what he may have to pay to get theur done, very
well; but it is clearly the duty.of the trustees to make provision for baving them
doue at the expepse of the section.-

t Decisions of the Superior Courts in regard to the School-House.
1. TruRtees can levy a rate for the erection of a Sckool-house.

The Court of Queen's Bench has decided that, under the School Act, school
trustees are authorized to levy a rate for the ereetion of a school-house in their
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the .section school-house, and its furniture and appendages, and the'
school lands and enclosures held by them; and for procuring appa.
ratus* and text-books for their school;

(5) And when there is no suitable school house belonging to such
section, or wh a second school-Ibouse is required,t then to rent,

section.-The Chief ýSuperintendent of Education, qppellantfrom the Judge of the
Division Court of the County of Brant, in re John A. Kelly v. Charles Hedges
et al. Un~ion Section No. 20, Burford, and 13, Windham.. 12 Q. B. R 581.

2. School Trustee contracts not valid wthout Itheir corporate Seal.
The Court of Common Pleas has decided that the Trditees of a Sehool Section

being a corporation under the School Act, are not liable as such to pay for a school
house erected for and accepted by them, not having contracted under seal for the
erection of the same. The seal is required as authenticating the concurrence of
the whole body corporate. (c)-Marshall v. Trustees No. 4, Eitley, 4 0. P.'.-375,

3. Contract under Seal, signed by a majority of the Corporation, binding.
The same Court has also decided the following case:--A contract was entered

into by two of the Trustees of à Section under their corporate seal for building a
school house,after the house was built the Trustees refused to pay, on the plea that
the contract was not legal, a jury having given a verdict in favour of thië Trustees,
a new trial was ordered, and the former verdict in favour of the trustees was set
aside.-The court held that a contract entered into by two trustees under the
School Act, with the corporate seal-attached, is sufficient; and a plea that the con.
tract was signed by the two subscribing trustees, without the consent or approba-
tion of thë third, war held bad.-Frbes v. Tustees, Po 8è Plympton, 8 0. P. R.

4. Schoo1.hýo e and site in use not lir'ble to be sold on judgment against Trustee
Corporat on, . s-not they but the inhabitants of the Section are the cestuis
que trust i. e persons for whose benefit the trust is held.)

The Court o Queen's Bench has given judgment as follows: In a case in
which a school site had been given to the trustees for the purposes of a school
(with the conditio' that it should revert to the giver in case it should cease to be
used for school pur oses), and on which they had erected a school-house, judgment
was obtained agains the eprporation for the money due on the building contract.
The school-house and ite were aetually sold and deeded by the sheriff ; but the
Court held, that the-ho se and land could not lawfully be sold,-it being contrary,
to public policy that a s ool-house in daily use (any more than a court-bouse or
jail) should be-held liable\upon writ of execution. -The plaintiff should -have re-

* Apparatus, maps, library and prize-books, may be obtained from the Educa-
tional Depositor, Toronto. See " Departmental Notices > on the subjec at
the end.

t i e. For a fenale school, as authorized by the next clause of this section.'

(c) "A corporation being an invisible body, cannot manifest its will by oral communication:
a peculiar mode bas therefore been devised for the authentie expression of its intention,-
namely, the affixing of its common seal: and it is held that though the particular members
May express their private conaent by words, or signing their names, yet this does not bind
the corporation, it is the fixmg of the seal, and that only, which unites the several assents of
the individuals composing it; and makes one jomt assent of the whole.-Smith's Mercantile
Law, B. I. Chap. 4.



repair, furnish, warm and keep in, order a house, and its appendagês,
to be used as a school-house. [See note * on page 28.]

May establish a Second, or Female School.
(6) To establish, if they deem it expedient, with the consent of the

local superintendent of schools, both a female and male school in the
section, each 6f which schools shall be subject to the same regulations
and obligations as common schools generally;

May unite with Grammar School.
(7) To take such steps as they ma-y judge expedient to unite their'

school with any public grammar school, which may be within or ad-
jacent to the limits of their section ;*

United Board of Trustees may Sell School Site.
[(7j) The School Law Amendment Act of 1860 further enacts, that: 10. *It

shall be lawful for any united Boaid of grammar and commun school trustees to
dispose, by sale or otherwise, of any school site or school property belonging to the
united Board, or to the grammar s'hool or common school trustees respectively.]

sorted to bis other remedies against the trustees for neglect of duty, &c., [as pro-
vided in the twentieth clause of the twenty-seventh section of the Upper Canada
Consolidated Common School Act, page 41 ]-Scott v. Trusteea of Uion Section
No. 1, Burgesa and 2 Bat hurst. 19 Q. B. R. 28.
5. The Trustees (and not the Teacker) the proper-parties to sue for a trespasa on

- the school house.
The Court of Queen's Bench bas decided that thè trustees of the school, and not

the teacher, should sue for a trespass on the school-house; unless it eau be shown
that the trustees have given the teacher a particular interest in the buildmg,beyond
the mere liberty of occupying it during- the day for the purpose of teaching.-Monaghan v. Ferguso& et aL. No. -, London. 3 Q. B. R. 484.

Note.-Trustees have no legal power under the School Act to permit their school-
bouse to be used for other than school purposes. Usage, however, has invested
them with a sort of diseretion in this respect. If they should abuse their
trust, an application can be made by any dissatisfied party to the Court of Chan-
cery for an injunction to compel the trustees to confine the use of their school-
bouse to school purposes; but no mandamus fron the Comit -of Queen's
Bench would-probably be granted to compel the trustees te allow it to be used for
other than school purposes, unless there was any express provision in the deed,requiring the trustees to open its for religious or other publie meeLings. The
teacher bas the charge of the school-house on behalf of the trustees. He bas no
authority to use the school-house otherwise than as directed by the trustees; nor to
make use (or prevent the use) of it at any other time than during sehool-hours,without the sanction of the trustees, At the request of the trustees he must at
once deliver up the sèhool-honse key to them. See thefirat section of the School
Law Amendment Act of 1860, quoted in Part V.

* lu case of a union, the grammar and common achool departments of the
school should be kept quite distinct. See separate Manual for union grammar
and .ommon schools in cities, towns, and incoi porated villages.



Employ Teachers-Certain Agreements therewith invalid.

(8) To contract with and employ teachers for such school sec-
tion,* and determine the amount of their salaries; but no agreementt
between trustees and a teacher in any school section, -made between the
first of October in any year and the- second Wednlesday in January
then next, shall be valid or binding on either party after the last men-
tioned day, unless such agreement has been signed by the~two trustees
of such school section whose period of office extends to one year beyonda
such second Wednesday ;‡

*All agreements between Trustees and a Teacher must be signed by at least
two of the trustees and a teacher, and muet have the corporate deai of the section
attached to it, (see twelfth section of the School Law Amendment Act for 1860 on
next page), otherwise the.trusteesmay be madepersonally respon8ible for the fulfil-
ment of their- agreement, and can then be sued by the teacher., It should also be
entered in the trustees' book, and a copy of it given to the teacher. (See form of
agreement between trustees and teacher, as given below.) The trustees being a
corporation, their agreement with their teacher is binding on their successors iioffice, if made in accordance with the foregoing section ; aud should they refuse or
wilfully neglect to exercise the corporate powers vested in them, they would be per-
sonally liable for the amount due a teacher. (See lwentieth clause of the twenty-
seventh-section of this Act, page 41.) As to the mode -of settling disputes betweens
trustees and a teacher, see thc eighty-fourtlh section of this Act, in Part V..

t Thefollowing is the Form of Agreement between Trustees and Teacher:

'We, the undersigned, Trustees of School Section No.-, in the Township [City,
Town, &c.] of -, in the County of --- , by virtue of the authority vested in us
by the Upper Canada Consolidated Common School -Act, have chosen [bere insert
the Teacher's name] who holde a - class certificate of qualification, to be a
Teacher in said Sehool; and we do hereby contract with and employ such Teacher,
at he rate of [here insert the sum in ords,] per annum, from and- after the date
hereof;, and we further bind and oblige ourselves, and our successors in office,
faithfully te employ the powers with which we are legally invested by the said
Act, to collect and pay the said Teacher, during the continuance of this agree-
ment, the sum for which we-herehy become bound-the eaid sum t4be paid to thi
said Teacher, [quarterly, dc., as tse- case may be.] And the said Teacher hereby
contracte with the Trustees herein named, and bnds himaself [or herself] te teach
and conduet the common school, in said sehool section, according to the school law
and the regulations which are in force under its-authority. This agreement shall
continue in force [here insert tie period of agreement,] from the date hereof (unless
the certificate of the said Teaeber should in the meantime be revoked or annulled(d)
accordng to law), and shall not include .any teaching on Saturdays, or on other
lawful holidays and vacations, prescribed under the authority of the School Law;.
bút all such holidays an vacations shall be at the absolute disposal of the teacher,
without any deduction from bis salary whatsoever. A. B.) Trusteea'

Given under our bands and seals of office, - C d. D.o a
. tis - day.-of , 86-. . corporate ea

K. L., Wilness. G. H., Teacher. [Seal.] i

NoTs.-Agreements betweeuTrustees and a Teacher muet be signed by at least
two of the Trustees and the Teacher, and must have the corporate seal of the sec.

ion attached.-See the twenty-si:et section of the Consolidated Common School
A.et, pages 19,20; also the tiel/t section of the School Act of 1860, page 82.

t The spirit and intention of the chool Law in this matter was, that no agree-

e "(d) .e. By the Chief or Local, Superintendent. Seé the one hundred and seventh sec-
tion, and the ninth clause'of the .siety-firot section of the Consolidated Common Schoil
Act of Upper Canada.
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A.;reements between Trustees and Teacher must be in Writing.*
() The School Law Amendment Act of 1860further enacts that: eß Ali agree-

ments between trustees and ie'achers, to be valid and binding, shall be in writing,
signed by the parties thereto, and sealed with the corporate seal, and may law-

fully include any stipdlation to provide the teacher with board and lodging.]

To give Orders to qualified Teachers for School Fund.

(9) To give the teachers employed by them the necessary orders
upon the local superintendent for the school fund apportioned and

ment with a teaeller should be made or signed by any-trustee for a period longer
than bis own term of office. An agreemeut, therefore, made by a trustee to ex-
tend beyond bis own term of office, is an evasion rather than a comphance with
the law ; and although suci an ggreement would-be legally binding upon his suc-
cessor if signed (not dated merely) before the first of October; still no teacher

should seek to obtamn employmnent in a school on such ternis, or in such direct
viola6ion of the spirit or intention of-the Act. Should the agreement be cancelled
by the trustees, after the ensuing January election, the claims of the teacher for
compensation must be submitted to arbitration, as provided in the eighty-fourh
section of this Acet.

* Decisions of the Superior Courts in regard to Teachers. (See Part V.)
1. A Local Superintendent signzng an agreement with a Teacher is a mer$

- approval f the appointment
The Court of Queen's Bench has decided, that a Local Superintendent signing,

together with trustees, à contract with a teacher, will be considered as having
signed the same only as approving- of the appointment, and not as contracting with
the te*eher.-Campbell v. Elliott et ak. County Model School, Mzddlesex. 3 Q. B. R.
167.

2. Trustees agreeing tofurnish a Teacher with fuel, must be applied tofor it.
The Court of Queen's Bench bas decided that when a teacher cliarged the

trustees upon a special agreement stated to bave been -ma&e by them, to furnish
the said teacher with fuel when required, they could not be charged with a breach
of covenant, as a request with time and place bad not been stted in the teacher's
declaration.-Anderson v. Vansittart et al., 5 Q. B. R. 335. Quore by the Court,
whether such an agreement could be enforced.

3. Trustees cannot be sued for money due.
The Court qf Queen's Bench bas decided, that trustees refusing to give an

order to a teacher for the school fund, according to their agreement with him,
cannot be sued for money due, but for the refusal to give the -order.- Quinn v.
Trustees, 4, Seymour. 7 Q. B. R. 130. [In regard to disputes between the trus-
tees and teacher, see the eighty-fourth section of this Aet.]

4. Trustee and Teacher are not Master and Servant.
The Court of Queen's Bench bas' decided that the Master and Servant Act,

(10 and Il Viet c. 23) does not apply to school trustees and school teachers.
Where a trustee, therefore, had been convicted under it as a master, the ponvie-
tion was quashed.-In re Lawrence Joice, No. -, Pittsburg, convicted by Robert
Anglin, J. P. 19 Q. B. R. 197.

5. No rate can be imposed for the payment of an Unqualified Teacher.
,The Court of Queen's Bench bas decided that no rate can legally be imposed by.

trustees for the salary of an unqualifed teacher.-Chief Supertntendent of Educa.
fion appellant from te Judge of the Diviston Court of the Counties of Lincoln,
and Welland, in re Stark v. Montague et al. 14 Q. B. R. 41s.
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payable to their school section ;* bût they shall not give such order
in behalf of any teacher who does not, at the time of giving such
otder, hold a legal certificate of qualification. [See qecond clause of
the ninety-first section of this Act.]

Provide for Salaries and Expenses authorized by Electors.
(10) To provide for the salaries of teachers and all other expenses†

of the school, in surþ manner as-may be desiredt by a majority of the
[assessed] freeholders and householders of such section, at the annual

• 1. Form of Tru8tees' Order upon the Local Superintendent. See section 91.
To the Local Superintendent of Schools for the Township [or County] of

Pay to [here insert the teacher's name] or order, out of the School Fund ap-
portioned to Sehool Section No.-, in the Township of -, the sum of [her.
write the sum in words.] A B.

C. D. Trusters'
Dated this - day of -, 186-. E. F.* Corporate Seal.

2. Form of a Receiptfrom Teacher to Trustees.
Received-fro6m'fthe Trustees of Sebool Section No. -, in the township~of -

the sum of j-tere write the sum in wcords] in payment of my salary in part [or in
full], for-the&Lmonth or.quarter] ending the - day of -, 186-.

A. B, Teacher.
† These "expenses " may be "for any lawful purpose whatsoever " (see twenty-

îr8t clause of this section, page 42,) and may therefore include collector's fees, law
costs incurred in.maintaining or defending successful suits,(e) postages, or any-other
incidentals connected with the office of trustees. While trustees are bound to carry -
out the lawful decision of their constituents, as explained in notes§, page 19, no
publie meeting can limit, or deprive them of the authority conferred~upon them
by the latter part of this (tenth) clause.

1. Expenses of the &thool must be defrayed by the authrity of the Trustees, in
the manner provided by law, and not by the inhabitants themselves.

The Court of Queen's Bench has decided that the freebolders and householders
of a school section cannot substitute a voluntary subscription among themselves,
and a rate upon the parents and guardians of children alone, for the whole ex-
penses of the school, instead of the provisions made by law; and a resolution to
have auch private subscription, which the trustees neglected to collect, is there-
-fore no answer to an avowry by the trustees for a rate levied by them in the
usual way.-Jfcillan v. Rankin et al. No. 14, Kingston. 19 Q. B. R. 356.

2. Sclool-tax upon Parents and Guardians unlawful.
The Court of Common Pleas has also decided a similar case: A general school

meeting passed the following resolution,-" That the expenses of the school sec-
tion be paid by voluntary subscription, and the bal.nce to be raised from a
tax to be levzed upon tke parents and guardians of those sending children to
school," the school trustees, after the failure of the voluntary subscription, levied
(e) No rate can be trnposed by Trustees for the re-imbursement of co-sti in defending

z1legal acts.The Court of Queen's Bench has decided that school trustees cannot impose a rate to reim-burse themselves for costs neurred in defendng unsuccessfuilly a suit brought agaiist them
for levyihg an unauthonzed rate, or for travelling expenses neurred in order to consult with
the Supernten'dent; but a rate may be levied to reimburse school trustees for the costs of
deferidin a gr2undless action broughz against them -Chtef Superniendent of Education
appellantfrom the Judge of the Divison Court, -n re Stark v. Kontague. 14 Q. B. &. 473See also lu re Ternan and Munictpalzty of the County of Nepean, 15 Q. B. I. 87.
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school meeting, or at a special* meeting called for that purpose, and to
employ all lawful means to collect the sums required for such salaries,
and other expenses ;

Deficiencies to be made up by Rate on Property.
And shóuld the sums thus provided be insufficient to defray all the
expènses of such school, the trustees may assess and - cause to be col-
lectedan additional rate, in order to pay the balance of the teacher's..
salary,,aud other expenses of such school;

Make ont Rate-bil and Collector's Warrant. -
(11) To make out a list of the names of all persons rated by them

for the school purposes of such section,‡ and the amount payable by
each, and to annex to such list a warrant§ directed to the collector of
a general rate, upon which this replevin(f) arose-the plavatiff contending that be-
was not liable, as not betug a parent or guardian of a child attending the schooL
Held, that the trustee-, had no authority to tax the parents or guardians of those
sending children, or to alter or annul the resolutions ; and that the tenth clause-
of the twenty-seventh section of the Consolidated Common School Act authorized
the levy as made.-Craig v. Rankin et al. No. 14, Kingston. 10 C. P. R. 186..
See decisions of the Court of Queen's Beneh, (‡ 1.) on page 33.

* See decisions of the Court of Common Pleas as to the power of a specia
meeting in this matter, in note ‡. page 13.

f Form of, and number of, Signatures to Trustees' Warrant.
The Court of Queen's Bench bas decided that the warrant may be signed by two-

trustees [but see the 8eventh section of the School Law Amendment Act of 1860,..
as 26j, on page 20]. In maling cognizance under such warrant, it is sufficient
to state that the plaintiff was duly assessed, and that the collector- was duly ap-
pointed. It is not necessary tr.atate therein that the rate was decided upon at a
meeting, as required by statufe, :or how the appointment of collector was made.
-Gilhes v. Wood, No. 6, WFezlkington. 13 Q. B. R. 357.

j Mode of collecting School Rates from Residents and non-Residenta.
1. The Court of Queen's Bench bas decided that trustees are bound to colleet by

warrant from the résidents of the school section; and to sue for and recover by
their name of office from persons residing, without the limits of the section and
making dJefault of payment.-Chief Superintendent of Education appellantfromt
Judge, County of Lambton, inre, Trustees, 2 foore v. Wm. McRae. 12 Q B. R. 525..
[See also -' Powers, Duties, and Obligations of Collectors," on pages 24, 25, 26.

Trustees' War-ant to collect School Rate8 only legal within their own Section.
They mst sue non-residents.

2. The Court ofQueen's Bench bas also decided tbat sehool trustees can only issue-
a warrant to collect school-rates within the limits of the section for which they
are appinted.-Gillies v. Wood, No. 6, Pilkington. 13 Q B. R. 357. [For
Form of Warrant, see note § below.]

§ 3. Form of Warrant for the collection of Rate Bill or School Rate: (g) .
We, the undersigned, Trustees of Sehool Section No. -, in the Township [City,

Town, &c.] of - , in the County of - , byvirtue of-the authority vested in
(f) Replevmn: the1name of au actionfor-thirecovery of goods and chattels. Replevy: tore-delhver goods, which have been distraned, to the origmal possessor of them, on his givingpledges in an action of replevin.
(g) Where arbitrators, acting under the authority of the eighty-sixth section of this Act,are compelled to issue a warrant to enforce their award, they can modify this form of var.rant for that purpose.
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the school section, for the collection of the several sums mentionçd in
such list; and any school-rate imposed by trustees,according to this Act,

us by the Upper Canada Common School Acts, hereby authorize and require

you [here insert the name and residence of the person.appointed to collect the rate.
ill or school-ratej after ten days from-the date hereof, to colleet from the severAl

individuals in the annexed rate-bill [or school-rate rol,] (A) the sum of money op.

posite their respective names, and to pay :within - days from the receipt
thereof, the amount so colleeted, after retaining your own fees, to our Secretary.
Treasurer, whose diseharge shall be your acquittance for thé sum s paid. And
in default of payment on demand by any person so rated, you are bereby authorized
and required to levy the amount by distress and sale of the goods and chattels
of the person or persons making default.

Given under our bands and seals of office, this - A. B. TrusteeW
dáy of-- 16-. corporate geai

REMAs.--The Trustees being a corporation, the law requires that all warrants
and doclqments issued by them.in that capacity, should be signed personally by
at least a majority of the Trusees, and should have the corporate seal of the
8ehool attached, otherwise they may be resisted, and the Trustees made personally
responsible for such negleet. (See extract,oe this subject from -Smith's Vercan-
tile Lanw,,on page 29.)

4. Formn of Rate Bill for School Fees, to be annexed to the foregoing Warrant,
as authorized by the eleventh clause of this section, page 84, and the one hun-
dred and ,twenty-ffth'section of this Act.

Rate Bill of persons liable for Sehool Tuition Fees, and the expenses at the Con-
mon School, in Section No. -, in the Townsbip of , for the [month or
quarter, &c.] conmeneing the - day of-, and ending the - day
of -,186-.

Rate Amoue of
No. of per Pupil. Kontbly [or

Nsass s Pn.crser UA2DINs. Pupis perraiendar Ratsrilfoattending Month Rat Smr
School. Quarter,

[See especially reenarks 1 snd 2 below. Ses also
form of receipt to parents, &c., on page 36.]

Given-under our hands and seal of office this - day of-, 186-.
A. B. Trustes
C. D.'
E. . corporate seal.

1. eenarks on the Rate Bill.-The Trustees should make the charge for
fuel in money as one item in the rate bil, and then exercise their own di -
cretion as to whether the item for fuel should be paid in money or wood-fixing
the price per cord to lie allowed for the wood, describing the -kind of wood,'and
the mannerin which it sbould be prepared for the school. As no rate bill can
exceed 25 ets. per Calendar montb, the price of fuel, and the .sehool fees must be

(h) The Cellector's roll for the school rate must be taken from the Township assessor'a M
se far as it relates to the school section, Bée clause 12, and nçtes on pages 37 and 38.



may be made payable ,monthly, quarterly, half-yearly, or yearly, as
they may think expedient.*

Aply to Municipaiity, or may levy Rate themselves.†
(12) To apply to the township council at or before its meeting-in

August,‡ or to employ their own lawful authority, as they may judge
included in this amount. The Collector's fees must also be paid by the Trustees
out of the amount collected, or from the general funds of the section.

2. Rate bills being now payable in advance [see note * below], Trustees can
always make arrangements to pay their teachers punetually.

3. The Collector shouldtake a receipt from the Secretary.Treasurer of the
Section for all moneys paid him. The Secretary-Treasurer should also take a
receipt from the Teacher for all moneys paid him. (See form of receipt on page
83.) The taking and giving receipts for moneys paid and received will prevent
errors and misunderstandings.

4. As the school accounts of each year must be kept separate by the Chief
Superintendentý of Education; so must the rate-bill and school rates. These bills
and the warrants eau be made out for a month, or for one o'r more quarters of a
year, at the same time, as the Trustees may think expedient.

5. Form of a Receipt to Parents or Guardians on the payment of their Rate Bill.
Received from [here write the name of the Pupil or Person paying) the sum of

[Ihere write the sum in words] in payment of the Rate Bill due from (here write
the name of the person in w.ose behalf payment is made] to the Trustees of School
Section No. -, in the Township of - for the [month or quarter] ending the -
day of -, 186-;

Dated this - day of - , 186-. A. B.,
Collector of Common School Moneys (or Teacher).

- RExAms.-When the payment of the rate bill is made by the parent or
guardian'concerned,-the receipt should state it accordingly. If payment of the
rate-bill be made to the teacher, it should be authorized by the trustees. The
teacher should, of course, apprise the collector of all payments made to him, so
that the collector may not be at the trouble of ealling upon such persons. Rate
bills are payable in advance. See below.

• By the general regulatiois for the government of common schoole, prescribed
by the Council of Public Instruction, under the authority of the one hundred and
nineteenth section of this Act, and which have the force of law, the rate-bil
fees for tuition in/any common school are made by the sixtit clause of the fJfth,
section, payablein advance. The tuition fees, as fixed by the trustees, whether
monthly or quarterly, shall be payable in advance; and no pupil shall have a
right to enter or continue in the school until he shall have paid the appointed
fee. See page 39. The fees must be charged for each calendar month, and
not per day. They cannot exceed twenty-five cents per month, or seventy-fve
cents per quarter. No additional charge -ean be made in the rate bill for fire-
wood, eollector's fees, or for any other of the contingent expenses of the school.
These, with the balance for teacher's salary, must be collected by a general rate
upon the property of the sehool section. See the one hundred and twenty-ffth
section of this Act.

j The second clause of the two, hiundred and sixty-uixth section of the Upper
Canada Consolidated Municipýk Institutions Act, 22 Vict. chap. 54, authorizes
Township Councils to pass bjy aws " for obtaining sueh real property as may be
required for the ereetion opcommon school-houses thereon, and for other common
school purposes, and f e disposal thereof when no longer required, and for
providing for the estaeishment and support of common sechools according to law."
,See the thirty-four<thirty-fifth, and thirty-sit4h sections of this Act, pages 50-53

‡ See the thirty ,dourth section of this Act, page 50.
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expedient, for the levying and collecting by rate, according to the
valuation of taxable property as expressed in the assessor's or col-
lector's roll,* all sums for the support of their school, for the purchase
of school sitest and the erection of school houses, and for any other
school purpose authorized by this eAct to be collected from the free-
holders and householders of such<sectiou ;‡

* A li taxes shall be levied'equally upon the whole rateable prperty.
The eighth section. of the IJpper Canada Consolidated Assessment Act providet

that tall municipat,ocal r direct taxes or rates, shall, when no other express
provision has been ma in this respect, be levied equally upon the whole rate-
ableproperty, real a personal, of the municipality or other locality, according
to the-assessed vaIu of such property, md not upon any one or more kinds of
property in particular or in different proportions." See provisions of the assess
ment law, ip' regard to non-resident and unpatented land, in a note to see.
tion one hundred and twenty-seven of the Consolidated 'School Act. Property
rates must be levied equally on all taxable property of the rate-payers in the
section, whether residents or non-residents. See the two following decisions.
For definition of non-residents' land, see note to the one hundred and twenty.
seventh section of this Act. See decision on this point on page 52.

+ Before procuring a new or changing the old site of a school bouse, Trustees
muet first obtain the sanction of a publie meeting for a new site, or proceed to
-arbitration on the subject. See the thirtieth section of the Consolidated Common
School Act, page 45.

‡ Deoisions of the Superior Courts on School Rates.
1. Executors, equally with the Testator, liable for school-rate on non-resident

land.
The Court of Common Pleas bas decided that a resolution of the freeholders

and householders of a school section, passed at their annual meeting, that the
trustees should tax the property in such section to pay the tçacher's- salarZ and
the expenses of the school, followed by a resolution of the trustees directing a
rate to be levied on the rateable property of such section, to raise the sum re.

red, and the preparation of a rate bill and warrant, are sufficient to render a
nw -resident, having real estate within the section, liable for the sum rated by the
trustees, according to the assessed value of bis real property; and that being so
liable, an executor representing the estate is liable in an detion of the same nature
to which the testator might have been subjected.-Trustees No. 2, Dunwich v.
McBeath. 4 C. P. R. 228. See decisions of the coui ts and provisions of the law
in regard to the lands of non-residents, on pages 25 and 34.

2;. Testator's estate liable for School rate-in the hands of devisees and
- executors.

The Court of Common. Pleas decided as follows :-An -action of replevin
may be bronght upon a distress for sebool rates, aud notice of action is not ne-
cessary, where several devisees and executors were rated for a school rate in
respect to the property of their testator as "lJohn Applegarth and brothers,"
which entry appeared to have been made at thp instance of some of them;
but two cf them only had slept on the premises occasionally, although such was
not their ordinary place of residence, and they had received the usual notice
of assessment in the form without appealing, and the sane two had paid- taxes
on an assessment on the township roll in their mndividual names. Held by the
Court :-lst. That the facts afforded sufficient evidence to show that the plain.
tiffs were "inhabitants" for the purpoqes of the rate; 2nd. That the parties were
sufficiently named on the roll to render the rate lawful; 3rd. That a demand



Township Roll to be furnished to the Trustees.
and the township clerk or other officer having possession of such roll
is hereby required to allow any one of the trustees, or their authorized
collector, to make a copy of such roll,* as far as it relates to theiv
school section ;t

Trustees may exempt Indigent Persons.
(13) In their discretion to exempt from the payment of school

rates, wholly or in part, 'any indigent persons, -and to charge the
amount of such exemption upon the other rateable inhabitants of the
school section, but the same shall not be deducted from the salary of
a teacher ;

Sue defaulting Non-residents.
(14) To sue for and recover by their name of office, the amounts

of school rates or subscriptions due from persons residing without the
limits of their school section who make default in payment.t

Make Return of Uncollected Rates to Township Clerk.
(15) To make a return to the clerk of the municipality of the

amount of any rate imposed by them for school purposes whenever so
imposed, and also, before the end of the then current year, to make a
return of the rates on the property of non-residents of their section
{as provided in the one hundred and twenty-seventh section of this
Act, and which they have been unable to collect.J
made' by the collector on " John Applegarth," named on the roll, was sufficient to
bind all the plaintiffs.-Applegarth et al. v. Graham, No. 3, Flamborough East,
7 O.4. R. 171.
• NanJapMs against Clerk of a Township to permit Trustees to examine the

A ssessment .Roll.
The Court of Queen's Bench has decided that where on an applicatiou for a

^mandamus a demand and refusal weie sworn to, and defendapt in answer denid
the refusal, and alleged that he lad always been willing to do what was required,
the equrt nevertheless granted the writ.-In re Trustees of UMon School Section
Nos.5'0tonabee, 10, Douro, and 11, Asphodel v. Cafement. 17 Q B. R. 275.

Nons - A mandamus is a command issung in the name of the Sovereign from
a superior court having jurisdiction, and ]s directed to some person, corporation,
or inferior court, within the jurisdiction of such superior court, requîring them to
do soine patticular thng therein specifedl, which ippertains to their office and
duty, or to show eause why he has not done it This writ was introduced to pre-
vent disorders from a failure of justice; therefore it ought to be used upon all
occasions where the law has estabished no specifie remedy, and where, in justice
and good goverument, there ought to be one.

† School trustees are respousible for making a correct copy of the tkwnship
assessor's or collector's roll, " as far as it 2 elates to theîr section " T'he town-
ship assessor is required by the thirty'lthi d section ofthis Act (page 49) to assess
and return separately the lands lying withn the boundaries of each school section,
and in all cases determine when an "undivided occupied lot" may extend into or
out of a section. This he can do w!th the aid of the school-map, which the town-
ship clerk is required, by the forty-ninth section of titis Act to prepare. See page
61. The trustees should therefore vetify the copy of any roll which they may use.

‡ See note ‡ No. 2, to the eleventh clause of this section, page 34.
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Admit to School, residents between the ages of five and twent ne.
(16) To permit al residents* in such section between the ages o

-five and twenty-one years toattend the school, so long as they conduct themselves in coDfoîm-ity with the rules of such school, and the
fees or rates required to be paid on their behalf are fully 4scharged
but such permission shall not extend to the childrén of persons, in
whose behalf a separate school has been established, according to the
Act respecting the establishment of separate schools.t

Visit Schools-and for what.
(17) To visit, from time to time, each school under their charge,

and see that it is conducted according to the authorized reguIations,
and that each such school is, at all times, duly provided with a Regis-
ter‡ and Visitors' Book, in the form prepared according to law.

* Boarders, until after tirelve months' residence in a -section, are non-residents
in the sense of the Act, and cannot therefore claim admission to thç school. They
must make special arrangements with the trustees, and their attendance must be re-
turned as non-residents. Appt entices may, however, be considered as residents.

t Right of Coloured Children to attend School. , *
1. The Court of Queen's Bench bas decided, that where no separate school is

established for the children of the coloured inhabitants, such children have the
marne right to attend the common school as the other children of the section.--
Washington v. Tustees No. 14, Clarlotteville. 1-1 Q, B R. 569.
F 2. The same Court bas also decded that the coloui ed residents of a school sec-
tion, in which a [coloured] separate sehool has been establisbed, are not entitled
to send their children to the general common school of sueh section.-In re Denia
bill v. Trustees, Camden and Zone il Q. B. R. 573. (See copy of Separate
School Act for Coloured People, &c., further on.)

Uncertain Boundaries of School Sections for Coloured People.
3. The same Court has deeided the following case :-A by-law reeited that

-certain coloured inhabitants had petitioned for an alteration of school section
No. 9, and for the establishiâg of two separate schools for coloured people in the
-township, and that it was expedient to grant their request, by defining the boun-
daries of said sections so as to include the colo'ured inhabitants of the township;
and it set out the limits of each section to be established, the last boundary of
No. 1 being "thence to include.all and singular each and every lot or parcel of
land occupiéd, or whieb shall or may be occupied, by any coloured. person or
persons in the front part of the said toiwnship of Chatham," and the last boundary
of No. 2 thence to include all and singular eaeh and every lot or parcel of land
occupied, or whieh shall or may be occupied, by any coloured person or persona
in that part of the said township riot ncluded in the section No. 1, as described
in the fist section of this by-law."-Eeld, that these boundaries were indefinite
and fluctuating, and thatthe by-laws were therefore bad. Remarks as to how far
·the court are bound to quash by-ldws, even when moved against properly and
found bad. - In the matter of Stmmons and the Corporation of the Tounship of
Chatham. 21 Q. B. R 75.

See also Decisions of the Superior Courts appended to the foi tieth section of the
Consolidated Common Sehool Act on page 54.

‡ Registers are furnished gratuitously to the County Clerk, for distribution,
târough the local superintendents, among the schools, by the Educational Depart-
ment. Trustees, however, must provide a visitors' book (which may be any ordi-
.aary blank book), at the cost of the section.
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Proper Text-Books to be used in Schools.
(18) To see that no unauthorized books are used in the school, and

that the pupils are duly supplied with a uniform series of authorized
text-books, sanctioned and recommended by the Council of Public.
Instruction,* and to procure annually, for the benefit of their school
section, some periodical devoted ta education.t

• Provisions of the Law in Regard to Text-Books. .
1. Summary of the Law.

A summary of the provisions of the Upper Canada Cousolidated Common
School Act on this subject is as follows:

The one hutdred and~ twenty eiglith seçtion of this Act, engets that no peVson
shall use anyforegn books in the branches of Engqlish education, in ans model or
common sehool, without the express permission of the Council of Publie Instruction.

The eighteenth clause of the twenty-seventh section above, and the ftfteenth
clause of the seventy-nintk section, ,requires school trustees to see that all the
pupils in the schools are duly supplied with a uniform series of authorized teit-
books, and that no unauthorized text books are used.

Z - 2. Unauthorized Text-books-Penalty for their use in schools.
If teachers employ text-books not authorized to be used in the schools, such

schools are not entitled to the school fund apportioned to them, as thèy are not,
conducted according to law ;- nor can any foreign book be used in a' school, without
sucb sehool forfeiting its right to share in the school fund., The great evil in the'
schools is the multiplication of text-books, according to the fancy of each teacher,
or bis agreement with somne bookseller,-parents being called upon to buy new
books as often as they get new teachers,-an evil which we should studiously
guard against in Upper Canada.

8 3. -Arnerican School Geographies.
The Counil of Publie Instruction has peimitted the use of Morse's American

Geography until one expressly prepared for Canada should be provided.
4. List of Nattonal and other Sctool Books sanctioned by the Council of Publio

In8truction for use in the Common Schools of Upper Canada.
First Book of Lessons. Ney to Sangster's First Nat. Arithmetie.
Second ditto. National Arithmetic, in Theory and
Sequel to Second Book. Practice.
Third Book of Lessons. Sangster's National Arithmetio in the
Pourth ditto. Deciral Currency.
Fifth ditto, for boys. Sangster's Natural Philosophy.
Sixth, or Reading Book for girls'achool. National Book-Keeping.
Intr oduction to the Art of Reading. Key to ditto.
Spelling Book Superseded (Sullvan's.) Oolensos Algebra, Part J.
English Grammar. National Elements of Geometry.
Key to English Gi ammar. National Mensuration.

'Robertson's Principles of Grammar. Appendu to ditto.
Lennie's English Grammar Scripture Lessons-Old and New Te&
Kirkham's English Grammar. tamnnt.
Epitome of Geographical Knowledge. Sacred Puetry.
Comþendium of ditto ditto. Lessons on the Truth of Christi
Geography Genei ahzed (Sullivan's.) Hullahs Vocal Music.
Introdn<tion to Geography and History Set of Tablet Lessons-Arithmetie.

(Sullhvan's.) Ditto -Spelling & Reading.Hodgin's Geography and History of the fitto -Copy Unes.
Bi itish Colonies. Also the National Maps, Maps of CanadaSangster's First National Arithmetie. and of British America, &o.
The Legisiature having authorized the Educatinal Department to furnish a

CoPY Of the Upper Canada Journal of .Educaion to eah shool section, trustees



Establish School Section Library.
(19) To appoint a librarian, and to take such steps authorized by

law as they may judge expedient for the establishment, safe keeping,
and proper management of a school library in their section, when-
ever provision bas been made and carried into effect for the estab-
lishnm . of school libraries.*

Personal-Responsibility in case of neglect to exercise Corporato
Powers.

(20) To exercise all the corporate powers vested in them by this
Act, for the fulfilment of any contract or agreement made by them;
and in case they or'any of them wilfully neglect or refuse to exercise
such powers,t the trustee or trustees so neglecting or refusing shall
should see that the Journal is regularly received by them; and if not received,
by them, to report the fact to the Educational Department, without delay. Missing
numbers can also be obtained on application.,

* The property of every public hbrary is exempt from taxation. One hundred
per cent. is allowed by the Chief Superintendent on all sums over $5, remitted to.
the Department for Jibrary books, maps, apparatus and prize books. See Depart-
mental Regulations appended ; and also printed on the cover of each Register,
† Decisions of the Superior Courts as to the Personal Liability of

Trustees.
Personal Liability on neglect or refusal to exercise their Corporate powera.

1. The Court of Queen's Bench has decided as follows in a case where atman-
dgmus nisi having been issued to school trustees to levy the amount of a jddg-
ment obtained against them, no return was made, and a rule nisi for an attachnent
issued. In answer to this rule one trustee swore that lie had always been and still
was desirous to obey the writ, and had repeatedly asked the others to join him in
levying the rate, but that they bad refused. Another swore that owing to ill-
heaith, with the consent of his co-trustees and the local superintendent, he bad
resigned bis office before the writ was granted. The court, under these circum-
stances, discharged the rule nisi as against these two, on payment of costs of the
application, and granted an attachment against the other trustee, who bad takea
no notice either of the mandamus or rule.-Regina v. Trustees of School Section
No. 27, Tyendinaga. 20 Q. B. R. 528.

2. The Court of Queen's Bench has decided, that, as by the [twentieth] clause
of the [twenty-seventh] section of the Upper Canada [Consolidated] Common Scbool
Act, the trustees can only bé personally liable when they bave wilfully neglected
or refused to exercise their corporate powers, such neglect or refusai sbould bave
been alleged and shown in the award, to warrant its directions to levy on the
trustees personally.-Kennedy v. Burness et al, No. 5, Oneida. 15 Q. B. R. 473.

S. Neglect of Trugtees to exercise their corporate powera must be proved.
3. The Court of Common Pleas also decided another similar case, as follows:-

In an action of replevin for goods of school trustees distrained under au award
for the salary of a school teacher, declaring the trustees individually liable on the
ground "tlhat the trustees did not exercise all the corporate powers vest'ed in
th.em by the school acts for the due fulfilment of the contraet" made by them
with such teacher. Held, that the award as evidence did not support pleas which
averred as required by the [twentieth] clause of the [twenty seventh] section of
the Upper Canada Consolidated Common Sehool Act, a wilful neglect or refusai
by the trustees to exercise their corporate powers as the ground for making them
personally liable. 2. That, on the facts, the defeadants as trustees were not per.



be jersonally responsible for the fulfilment of sucb cotract or
agreereTnt.*

-Prepare-and read Report at Annual Meeting.
(21) To cau5e to be prepared and read at the annual neetihg of

their section, their annual school report for the year then terminating,
which report shall include, among -other thhns-a full and detailed
account of the receipt and expenditure of .all school monevs received
and expended in behalf of such section, for any purpose whatever,
during such year,, and in case of dispute [between the school audi-
tors] the matter shall be referred to [the annual meeting and then, if
necessary tp the Chief Superintendent] in the manner providedin the
[eightk] section of [the Common 'Sehool Law Amendment Aet of
1860, on pages 43 and 44.]

Make Half-Yearly Report to Local Superintendent.
(22) To transmit to the local superintendent, on or before the

thirtzeth day of June, and the thirtyftrst day of December in each
year, a correct return of the average attendance of pupils in each of
the schools under their charge during the six months then immedi.
ately preceding.*

Penalty for neglecting to do so.
And in case such trustees neglect to transmit a verified statement

of sueh average attendance, then such school section shall not be
entitled to the apportiofiment from the school fund for the said siz
months.

(23) To ascertain the number of children between the ages of five
and sixteen years residing in their section on the thirty-firet day of
December in each year ;‡ aid to prepare and transmit annually, on
or before the ffteenth day of Januarf, a report to the local superin-
tendent, signed by a majority of the trustees, and made according to
a form provided by the Chief Superintendent of Education, and shall
specify therein:
sonally liable, the award ascertaining for the first time the exact amount due tothe teacher, and declaîing the trustees pertonally liable without giving them any
opportunity to exerei-e their corpoi ate powers to raise the money to pay it.-
Kennedy v. Hall et ai, No. 5. Onezda. i C. P. R., 218. See 86th sec. of Act.

4. When Personal Liabzlity sof Trustees arises.
The Court of Queen's Bench has decided that trustees cannot be held liableunless they wilfullv neglect to do their duty : not .where they declipe in goodfaith to exercise their corporate powers, on aceount of any doubt or legal difficulty

which they suppose to exist--Vanburen v. Bull et al. No. 2; Rawdon. 19 Q. B. R.633. See also decsions of the courts in regard to arbitrators, on page 45.
* By the thir/y-first section of the Consolidated Common School Act, trusteesare also made pet sonal ly responsible for moneys lost to the section by their neglectof duty, including theit neglect to sign and ti ansmit their report to the local super-intendent, who can always estimate (taking the best evidence within bis reach)the sums thus foi feited. See page 48.
‡ See next section of this Act.



(1) -The whole time the school in their section was kept by a
qualified teacher, during the year ending on the thirty-frst day of
the previous December.

(2) The amount of moneys received for the sehool fund, from local
rates or contributions, and trom ,other sources distinguishing the
same;- and the manner in which all such moneys were expended.

(3) The whole number of children residing in the school section,
over the age of fve years, and under the age of sixteen; the number
of children and young persons taught in the school in winter and
summer, distinguishing the sexes, and those who were over and under
sixteen years of age; and the average attendance of pupils in both
winter and sumnmer ; but the trustees of the common school sections
within the limits of which one or more separate school sections are
established as hereinafter provided, shall not, in their return of child-
ren of school age residiug in their school sections, include the child.
ren attending such separate school or schools.

(4) The branches Qf education taught in the school; the numbers
of pupils in each branch ; the text books used;* the numbers of pub-
lie sehool examinations; visits and lectures, and by whom made or
delivered, and tsuch other information respecting the school premises
and hbrary as may be required.

Penalty for delaying Yearly Report.
28. lu case the trustees of any school section neglect to prepare

and forward the aforesaid annual report to their local superintendent
by the thirty-frst day of January in each year, each oflhem shall, for
each week after such thirtyfirst day of January, and until such report
has been prepared and presented, forfeit the sum offve dollars, to be
sued for by such local superintendent, and collected and aplied in
the manner provided by the twenty-ftret section of this Act-[page 16.]

[ihe twenty-ninth section fias been superseded by the eighth section
of the Common School Law Amendment Act of 1860, as follows:]

Annual Appointment of Auditors of School Section Accounts.†
[8. In order that there may be accuracy and satisfaction in regard

to the sehool accounts of school sections, the majority of the [assessed]
freeholders and householders present at the annualschool meeting shall.
appoint a fit and proper person to be auditor of the school accounts
of the section for the then current year, and the trustees shall before

* See list of authorised text books on page 40.
† The object of this clause is to 'preveut the suspicion that, trustees pervert

any part of the school fund to private purposes, and not to limit the exerci§e of
the power conferred upon then by the preceding section of the aet. [See the
deflition of the term I other expenses," given in note f to the tenth clause of
the twenty-seventh section, page 33. Auditors should be guided by that note in
auditing the accounts of the school section. See also note § to thefourth clause
of the sixteenth section of the Cousolidated Common School Act, page 13.]
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theftr8t day of December in each year, appoint another auditor; and
the auditor thus chosen, or either of them, shall forthwith appoint a
time before the day of the next ensuing annual school meeting, for
examiing the accounts of the school section;

Trustees to submit their School Accounts to the Auditors.
[And it shall be the duty of the trustees, or their secretary-

treasurer in their behalf, to lay all-their accounts before the auditors
or either-of them, together with the agreements, vouchers, &c., in
their possession, and to afford to the auditors or either of them all
the information in their power as to their receipts and expenditures
of school moneys in behalf of their school section;

Powers and duties of School Section Auditors.
[And it shall be the duty of the auditors to examine into and

decide upon the accuracy of the accounts of such section, and
whether the trustees have truly accounted ifor and expended for
school purposes the moneys received by them, and to submit the said
accounts, with a full report thereon, at the next annual school meeting;
and if the auditors or either of them object to the lawfulness of any
exeadituras made by the trustees, they shall submit the matters in
difference* to such meeting, which may either determine the same or
submit them to the Chief Suýerintendent of Education, whose decision
shall be final, and tâe auditors shall re'main in office until their audit is
completed; The auditors or either of them shall have the same authority
to cal] for persons and papersand requireevidence onoath and to enforce
their decisions, as have arbitrators appointed under the authority of the
eighty-fourth, eigkty-fftk, and eighty-sixth sections of the said Upper
Canada [Consolidated] Common School Act and it shall be their
duty or that of either of them to report the result of their-examina-
tion of the aceounts of the year to the annual school meetimg next
after their appointment, when the annual report of the trustees shall
be presented, and the vacancy or vacancies in the trustee corporation
be fdled up, as provided by law;

[Remedy in case the Trustees fail to appoint an Aruditor.
[And if the trustees neglect to appoint an auditor, or appoint one

who refuses to act, the local supermtendent shall appoint one -for
them;

[Penalty on Trustees refusing Information, &c., to Auditors.
[And if the Trustees, or, their Secretaryin their behalf, refuse t

furnish the Auditors or either of tflem with the papers or inffrmation
* That is, as to the lawfulness, and not the expediency, of the expenditure,

The trustees are the sole judges of the expediency of any expenditure. See
page 13, note. The report of the auditors is inal. - It is only matters of difference
between the auditors themselves as to the lawfulness of any expenditure (that is,
whether the expendituié is authorized by the sehool law), which it is necessary tê
submit for the decision of the school meeting.
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in their power and which may be required of .them relative to their
School accounts, the party refusing shall be guilty of a misdemeanor,
and upon prosecution by either of the Auditors, or any rate-payer, be
punished by fine or imprisonment, as provided by the one kundred and
fortieth section of the said Upper Canada [Consolidated] Common
School Act. -

New School Site to be authorized by Special Meeting.
30. No steps shall be taken by the trusteeg of any school section for

procuring a school site on which to erect a'new school house, or for
ehanging the site* of an established school housè,.without calling a
special meeting of the [assessedj freéholders and householders of their
section to consider the matter.t

Differences between-Trustees and People to be referred to
Arbitration,

And in case of a difference as to the site of a school house'between
the majority of the trustees and a majority of the [assessed] freeholders

* See the sixth section of the Sehool Law Amendment Act of 1860, page 22.
† The Local Superintendent nay call this meeting if desired, see page 19.

Decisions of the Courts in regard to School Sites.
In selectzng a Site, Trustees cannot act without consulting their constiuents.

1. The Court of Queen's Bench has decided that the Trustees cannot, without any
reference to the [assessed} freeholders and householders of the section, determine
upon a site for the schoo! house, and impose a rate to meet the expense of its pur-
chase.-Orr v. Ranney et al., No. 15 Westminster. ,12 Q B. R. 377.

2. The Court of Chancery has decided that thé three arbitrators must meet to
determine the question of site. At any Iawful meeting of the arbitrators, a majo-
rity of them âhallfinally decide the matter.-In re John Sweetman etfa No. 10 To-
ronto.

2. Arbitration, before award made, may be superseded by mutual concur.
rence.

Chief Justice Robinson thus laid down the law on this subject :-As a general
rule, we take it that wherg two parties have a difference upon any matter of
business, and refer it to arbitration, they may afterwards agree- upon the matter
on which they had differed, and so may render it unnecessary that any award
should be made. By the comnon law either party might, before the award made,
revoke the submisson.-There bave been restrictions lately placed by)statute
upon this right of one party to revoke without the concurrence of the other,,but it
woulçl be most unreasonable and inconvenient to hold that both the parties May
not come to a settlement of their dispute, and so dispense with the necessity for
the arbitrators proceeding.-Chief Justice Robinson, in re rance vs. King, et al,
No. 1 Hallowell. 21 Q. B. R., 187.
4. First arbitration in regard to a School Site cannot be set aside by a subsequent

Special eeAng.
The Court of Common Pleas bas decided the following case: When a meeting

was held to change the site of a school house, and arbitrators appointed, who, met
and decided the question, but their decision was nQt acted upon ; subsequently
another meeting was called, and their decision and proceedings were acted upon,
and the site cbanged.- Held, that the proceedings were irregular, and that the
trustees had not authority to change the site of the school bouse without the sanc-



aid householders at such special meeting, each party shall* choose an
arbitrator, and the local superint ent, or'in case of his inability to
tion of a special meeting of the [assessed] freeholders and householders, and that
the second meeting had no authority to alter the determination- previously made.
- Williams v. Trustees, No. 8, Plympton. 1 C. P. R. 559.
5. Replevin-Arbitration in regard to school stte-Blanks jilled in after execution

- Award rendered invalid thereby.
The Court of Common Pleas decided the following case Replevin-Two,

defendants avowed [i. e. mantained and justified the act doie by them]; the
third pleaded the convening of a special meeting of the freeholders and house-
holders of a certain school section to procure a school site, wheh it was agreed to
procure a certain pieee of ground and erect a school house thereon, which was
done. That plaintiff was a resident freeholder when the meeting was held and
when, his goods were seized, and was assessed $80 for building said sehool house,
&c. The plaintiff pleaded that the meeting above set forth was null and void,
because, before the said meeting another bad been convened according to law, when
a difference of opinion"xisted between a majority of the freeholders and house-
holders as to choosifg a sehool site, and aibitrators were, appointed, who decided
upon a certain site, which decision remains in force, and the defendants in contra.
vention thereof wrongfully purchased the site mentioned in their plea, and wrong-
fully distrained, &c. Upon demurrer, Held, that the second meeting pleaded by
the defendants was a violation of the provisions of the statute, and that the plain.
tiff was entitled to judgment. The arbitrators to whom a reference in this cause
tas made under the school act executed an award, the description of the lot not
being fully inserted, but a blank being left therefor, which was afterwards filled
in and the word lot altered njo gore. Held, that the award was insufficiente Held,
also, that sehool trustees who executed a warrant as such trustees under the seal
of the trustee corporation were not personally responsible.-Ryland v. King et al.,
No. 1, Hallowell. [See decision of the Queen's Bench below, in effect reversing
this one.1 12 C. P. R. 198. For definition of the word " replevy," see page 3.4.

6. À similar case decided by the Court of Queen's Bench.
Replevin against two school trustees and one King, a bailiff, for a lEorse. Defen-

dants pleaded, 1. That they did not take; and 2, an avowry, setting out in sub-
stance that on the 30th of October, 1858, a special meeting of the freeholders-and
householders of the section had been duly called to procure a school site and ereet
a school house thereon, at 'hich it was agreed to procure a certain site named: that
this was procured and the school bouse built: that the plaintiff was duly assessed
for a sum specified: that the trustees by their warrant command-ed King to collect
its and that after demand and default>nade he seized the horse. The plaitiff
pleaded to- the avowry, lst, de injurid; ànd, 2nd, as to the justification by the

* As the word "skall" is here imperative, it is the duty of the majority of the
trustees to appoint one arbitrator and of the majority of the ratepayers present at
the meeting to appoint another. Should the trustees refuse to appoint an arbitra-
tor, tbey fail to give the legal evidence required in this section of the act, ofa
difference of opinion between them and a majority of the ratepayers as to a choice
of the school site, and may, by mandamus, be eompelled to obey the law. Should
the majority of the ratepayers present refuse to comply with the law and appoint
their arbitrator, they also fail to give legal evidence of a difference of opinion
between them and the trustees. As they cannot, lke the trustees, be compelled
to obey the law, their neglect to appoint an arbitrator would be legal evidence that
no difference of opinion existed between them and the trustees in regard to the
site and would justify the trustees in legally assuming that no such difference

tactually existed. The courts of law would not uphold any proceeding designed
or having a tendency to obstruet the.legitimate working of the statute.



attend, any person appointed by, him to act on his behalf, shall be a:
third arbitrator, and such three arbitrators, or a majority of them,
ihall.finally decide the matter.

[30. The School Amendment -Act of 1860 further enacts : 15. Arbitrators appoint_
ed under the authority of the Upper Ca'nada Consolidated Common School Act, and
Local Superintendents, engaged in investigating and decidng upon sh'ool com-
plaints gnd disputes, shall be entitled to the saie remuneration per diem for the
time thus employed as are members of the gMunicipal Council of their county for
their-attendance atCruncil Meetings ;* Provided always, that the parties concerned
in sugh disputes aéQi ay all the expenses mneurred in them,-aecordmg to the-
award^or decision f ,- bitrators and Local Superintenßents rerpectively.]

trustees, that the meeting was void, because before it took place a special ineet-
ing of the freeholders was duly held to procure a school site, at which a najority
of the trustees differed from a najority of those present with regard to the site,
in consequence of which the freeholdeîs and householders, the triistees, and local
superintendent, each appointed an arbitratorto decide the question; that the arbi-
trators du4ermined upon a site specified, different from that mentioned in the
avowry, which award remained in force, and that the trustees, contrary to this
decision, wrongfully-purcbased the site mentioned in the avowry. The defendants
replied that there was no such award. As to the issue taken upon the first plea-
of the defendants, it appeared that the horse was seized by Kmng under a warant
signed by two trustees, commeneing: "We, the undersigned tustees çf school
section," &c., and sealed with the corporate seal. Held, that the ti ustees were,
liable personally, not in their corporate capacities only. With i:egard to the second
and thir'd issues, raised by the plea of de injurut to the avowry, and replication
denying the award, the evidence showed that in 1857 the inhabitants were divided
as to the choice of a «chool site, and an award wds made but not acted upon: that
in 1858 the same diffeîence existed, and one of the trustees also differed from his
co.truqtees: that in Mai ch the two trustees, defendants, obtained a conveyance of
,half an acre, part of lot 15. and in May a meeting was held at which arbitrators
were named aud; an award made, but the wnhabitants beiug still dissatisfied
another meeting was held in July, when the arbitrators inentioned in the plea to
the avow)y were chosen. In the meantime the buildiog was commenced upon the
land conveyed. On the 4th of September an awaî d was dra:wn up [in which a
blank was- left foi a description of the site.] On the 30th of October, 1858, a
meeting was held, having been regularly called by thestwo tiustees,'to settle the
question finally, and a resolutiAon passed adopting [as the site] the land conveyed.
In April, 1859, the two tiustees, defendants, met, the thisd bemng ab>ent from the
countiy. and resolved upon the rate, which was nserted by the clerk n the roll,
and the warrant was issïed to Kinîg, who seized the plamntiff's horse. The plain-
tiff, after that, set about getting the award of September, 1858, wbich was after-
wards filled up by two of the aibitrAors, who stated that it had been left blank
because they did niot know the pi ecise description of Laudon's land. Eeld, that
upon the second issue rai-ed by plaintiff, defendants were entitled to succeed, for
the evidence sustained the avowry. And that upon the third issue raised by the
plaiitiff they wet e also entitled to the veîdict, for there was in fact no award
made, and even as it was alteréd after execution the descriptioó was too uncertain.
Ryland v. The sanie defendants, in the Com t òf-Common Pleas, commented upon.
[See page 46] Ileld, that under the eircumstances proved, the reference did not

• The two hundred and szxty-ntnth sectin of the -Municipal Institutions Act,
provides that • The counedl of evei y towniship-audcounty, may pass by-laws for
payiig the members of the council for their. e e e in council, at a rate not
exceedîng one dollar and fifty cent% per diem.



Trustees personally responsible for Môneys lost.
31. The trustees of each school section shall be personally re-

sponsible for the amount of any school moneys forfeited by or lost
to such school section in consequence of their neglect of duty during
their continuance in office ;* and the amount thus forfeited or lost
shall be collected and applied in the manner provided by the twent-Irst
section of this Act, page 16.t

PART IL.-DUTIES OF TOWNSHIP COUNCILS.

Al the Sections of a Township may be United, and a Township
Board Elected.

32. In case a majority of the resident [assessed] freeholders and
householders of eack section, at a publicmeeting for thàt purpose,
separately called by the trustees of each such gection, express a de-
sire that local school sections should be abolished, and that all their
schools should be conducted under one system and one management,
like the schools in cities and towns,‡ the municipal council of such
township shall comply with the request so expressed, by passing a
by-law to give effect thereto;§ in which event all the common sehools
of such township shall be managed by one board offive trustees, bne
-of which trustees shall be chosen in and for each ward, if the town-
-nake the subsequenVtmeeting illegal. Held, also, upon demurrer, that the avowry
was. good, the omission of any averment essential to the validity of the rate bemng
eured by the second plea of the plaintiff to it, which relied wholly upon the award:
that the second plea of the plaintiff was bad, for not shewing that before the award
the trustees and inhabitants had not duly selected the site built upon, as they might
do notwithetanding the reference; and that the replication to it denying the award
was a good answer.- Vance v. King,et al, No. 1, Hallowell. 21 Q. B. R.187.

See also the twentieth clause of the twenty-8eventh section of this Act, pages 41
and 42; also the decisión of the Court of Common Pleas, given in a note to theeighty-sixtk section.

† While Trustees are thus made personally responsible for refusal to exercise
their corporate powers, and while the acts of a majority are binding upon the Cor-
poration, yet no majority of the trustees can act without notifying their colleague
or colleagues, and giving him or them an opportunity pf joining in, or dissenting
from their aete. See the seventh section of the School Act for 1860, on page 20,
and also note † to the twentieth clause of the twenty-seventh section of the Con-
solidated Common Sehool Act, page-41.

‡ In case of such a union in a city, town, or 'ilIage, see page 59; and also the
"Manual for Grammar and Conmon Schools in Cities, Towns, and Villages," &e.

§ i.e. Being satisfied that due notice bas been given to all parties concerned•-
The alteration does not, however, take effect until the 25th of December next
after having been made.
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ship be divided into wards, and if not so divided, then the whole
number of such trpstees shall be chosen in and for the whole town
ship, and the election of such trustees shall be held at the time and
in the manner prescribed in the third, seventh, eighth, and twenty-
eecond sections of this Act [pages. 8, 9, 10, and 17]; and such trus-
tees shall be a corporation, under the name of " The Board of School
Trustees of the Town8hip of -, in the County of -- ,"* and
shall be invested with the same powers, and be subject to the same
.obligations, as trustees in cities and towns, by the seventy-ninth sec-
tion of this Act [pages 69-75.] -

Assessors to value Lands situated In each Section.
33. Whenever the lands or property of any individual or com-

pany are situated within the limits of two or more school sections,
each assessor appointed by any municipality, shall assess and return-
on his roll,t separately, the parts of such lands or .property, accord-
ing to the divisions of the school sections within the limits of which
such lands or property may be situate;t but every undivided occu--
pied lot, or part of a lot,§ shall only be liable to be aèsessed for sehool
purposes in the sehool section where the occupant resides [i.e. has a
legal domicile or place of business.]I

* See definition of trustees' corporate powers, on page 19.
† This roll being the sole guide of the trustees, wbich they must follow in each

-case, and under all circumstances,, the provisions of this section should be care-
fully complied with on the part of the assessor. See note (g) to trustees' form
of warrant, on page 84; -and also note † to the twelfth clause of the twenty-
seventh section of this Act, page S7.

‡ In order to enable the township assessor to make a correct roll, so far as it
relates to the several school sections, the forty-ninth section of this Act requires
the township tclerk to make a school-map of the township, to which the asessor
and -trustees may have access. See page 61.

§ AI "lot," as here spoken of, muet be held to contain two hundred acres, more
or less, according to the original survey, and to be owned or occupied by a single
individual or company. ." Part of a lot," is part of these original two hundred
acres, owned or occupie4 by a single individual or company. It two or more such
parts of a lot should become, at any future time, the property of a single owner,
they must then be held to form but one lot in the sense of the Act.

d An undivided Lot must b.e in the same Municipalty.-Municipal Boundaries
divide Lots.

The Court of Queen's Bench has decided the following case: Certain property,
through which ran a municipal division-line between a town and a township, was
assessed by the trustees of a school section in the township, accQrding to the value
of that-portion of it lying in their section and outside the town. The owner re-
fused to pay, and was sued by the trustees as a non-resident, in accordance with
the provisions of the school law. The Judge of the Division Court-decided
against the trustees, on the ground that the [thirty ihird] section of the Upper
Canada Consolidated Common School Act referred to undivided lots within
different municipalities, as well as within one municipality. The Chief Superin.
tendent appealed the case, and it was held by the court that the trustees actec
rigLtly,-tLey being guided by the assessment-roll of their municipality; and that
-the pi oviso referi ed to applies only to the case of an undivided property extend-
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Council to impose certain- School Assessments, as required by
Truatees.

84. For the purchase of a school-site; the erection, repair, rent,
and furniture of a sehool-house; the purchase of apparatus-and text.
books for the school, books for the library, and salary of the tea'cher,
-each township council shall* levy, by assessmentt upon the tax.
able property in any school section, such sum as may be required by
majority of the [assessed] freeholders and householders,4 expresse&
the trustees of such school section, in accordance with Ihe desire of the
ing into more than one school section of the same municipality, and not where
the land lies in different municipalities. 'Hence nrnnicipal boundaries divide lots.
-Chief Superintendent of Educatzon, apellant froma the Judge of the Divisioi
Court, Couniy of Prince Edward, in re Trustees No. 4, Hatlowell v. Storm.

14 Q. B. R. 541
* In the eighteenth section of the Provincial Statutes General Interpretation

Act, it is declared that in the Consolidated statutes: Sec. 2. The word " shall" is
to be considered as imperative, and the word " may" as permissive.

Je By ibis section of the Act, it is imperative on township councils to levy and
colect, by a general rate upofi the property of the section, such sums es may
be desired by the echool trusfees, according te an estimate prepared and laid be-
fore sucb council. In case of refusal, application can be made to the Court of
Queen's Beneh for the issue of a mandamus to enforce compliance. See decisions
Of the Superior Courts in regard te city and town councils, on page 72.

‡ Decisions of the Superior Courts In regard to Township Rates.
1. In replevy [see note (f) on page 34], the defendant must show that the consent

of a public meeting was obtained.
The Court of Common Pleâs has decided that a party avowing [i.e. the colleo-

tor, in a case of replevy, justifying or maintaining the act of distraint] for distress
in the levying of a school-rate, the by-law for sanctioning such levy, which re.
quires te be passed upon the request or with the consent of certain persons, must
show sucb request -te have been made, or such concurrence or consent obtained.
Held, also, that upon such avowiy, the avowant must set forth the conditions
precedent required by law to be complied with before the passing a by-law to
levy a rate for school puxpçses.-Haacke v. Marr, School Section No. 11, Markham.
8 C. P. R. 441.

2. School Trustees' order necessary for School Money collected by Township.
The saie court has alseo held, that a lemand or order from a majority of the

school trustees of a school section, is necessary to sustain an action for money
collected under a by-law passed under the authority of [the thiry-fourth section
of the Consolidated School Act.]-Trusteea No. 3, Caledon v. Coiporation of the
Townshqp of Caledon. 12 CP. R. 301.
8. How the desire of the Ratç-payers must be expressed-By-law to levy Rate for

School House.
The Court of Queen's Bench bas also decided the following case: The Scar-

botopgh township counedl, by i esolution, agreed to ]end to the school trusteee, out
of the clergy reserve fund, a sufficicut sum to build a school-houQe, taking as se-
eurity their debentures. This arrangement was rmade by the trustees, without
any refeence te the rate-payers ; but at the next annual sehool meeting, at which
the apphcant was pi esent, the matter was discussed, and the contract and plana
for the building examined. The council Eubsequently, on the requisition ot the
trustees, passed a by4aw te raise a suu for school purposes, which was required
te pay the interest of these debentures, and te redeen une of them. The appli-
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at a ublie méeting calleà for tliat Pûtpose, 's authorizd' by the
tenth clause of the tiéenty-seventh section of this Act, [page 33.]

Council may purchase School.site and build School-house.
{34+. The second clause of the ttoo hundred and sixty-sixth section of the Upper

Canada Consolidated Municipal Institutions A'et (22 Viet. chap. 54) also ena6ts
that the council of each township may pass by-laws *• "for obtàiniig
snob real property as may be required for the éreetion of common àchool housès
thereon, and for other common school !purposes, and for the disposal tliréOf
when no longer requirçd, and for providing for the establishment and support of
common schools, according to law."]

eant moved to quash this by-Iaw, objecting that the lodn effected by-the trustees
without the consent of the rate-payers was illegal; but it appeared that the
school-house had been finished and occupied, many of the rate payers swore that
they were satisfied with whatVhad been done, and the affidavits were contradie-
tory as to how far the applicant had acquiesced in the proceedings. The by-ler
not being illegal on the face of it, the court under these circumstances refused to
interfere.-Qure, whether under the Upper Canada Consolidated School Act,ébap. 64, section twèhty-seven, sub-section 'ten, and section thirty-four, the concur-
reUce of the freebolders and householders required to enable the trustees to cal
upon the council to levy money for the purchase of a school-site, &c., can be ex-
pressed at the annual school meeting, without notice that the question will then be
brought up.-In re Taber and the Corporation of the .Township of Scarborough.--
20 Q. B. R. 549.

A. Township Council cannot raise chool rate for County purposes.
By a decision of the Court of Queen's Bench, given in a note § tothe fftieth

section, page 61, it will be seen that a township council has no power to levy a
school-rate for county purposes. See-also the tollowing note.

5. Township Council cannot interfere with the established Sckool System.
The Court of ~Queen's Bench bas decided the following case: The by-law of th.

1st of October, 1855, enacted that for the purpose of remedying unequal taxa.
tion for the support of common schools, there should annually be appropriated
out of the general funds of the township, so much as to the municipality for the-
time being might seem reasonable, not being more than would be sufficient, if-
added to the common school fund for the year, and equally divided amongst the
sections, to pay the average wages of a third-class teacher for twelve months;
that on or before the second Wednesday in January in each year, the treastirer
should apportion suchioney accordingto the t'me that a school should have been
in operation in each section under a legally quahfied teacher; and that the sUm
assigned to each sectioni should be paid on the order of the majority qf the trustees,
on certain conditions mentioned in the by-law. * * * Chikf Justice Robinson
delivered the following judgment of the court: With respect Éo th'e by-law passed
in 1855, if it had gone no further than to appropriate a sum foi that year, out of
the funds of the township, to be applied to the support of common sehools, 'we
should not have interfered so long after its-operation had been wholly spent, and
apparently acquiesced in; but it is, on the face of it, permanent in its character,
and it seems to have been passed altogether in disregard of the provision of the
Common School Act. * * * It is plain, from the recital in this by-law, that
that it professes to substitute a system devised by the municipal council for'tbat
laid down by the legislature, for the support of common schools. It is'evident
that that by law was not'intinded to co-exist with thelmethod of raising-funds in
'the township laid down in the Sehool Act. * * * We think we aee bound to
say that this is whòlly beyond the authority given'to the township coueils, and
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Council may authorise Trustees to borrow Money for special
purposes, and provide for repayment.*

35. Each towñship council may grant to the trustees of any
sehool seetion, on- their application, authority to~borrow any sums of
noney necessary for the purposes above mentioned, in respect to

schéol-sites, school-housesand their appendages, or for the purchase
or erection of a teacher's residence, and in that event shall cause to
be levied in each year upon the taxable property in the sectiont a

that we cannot forbear quashing a by-law which is not shown to have been re-
pealed, and which professes to establish a system for raising money annually for
the support of common schouls, in a manner decidedly at variance with the sta-
tutes of the province, Sud without that reference to the judgment of the school
trustees, and to the wishes of the inhabitants, which the legislature intends shall
form part of the systen. However convenient or good the system provided by
the bylaw might prove in itself, the township council had no authority to adopt
it. We therefore make absolute the rule for quashing that by law.-18-

Q.1. R. 227.-
. Municipalities may lend money to Sckool Trustees.

The Municipal Investment Act of 1863, also provides that municipalitiea may
loan surplus moneys to school trustees, as föllows : " 4. Anymunicipal corporation
baving surplus moneys derived from the Upper Canada- Municipalhties Fund
shall have power, by by-law, to set such surplus apart for educational purposes,and to invest the same in a loan or loans to any board or boards of school trustees
within the Ilimits of the municipality, for sùch term or termi and at such rate or
rates of interest as may be agreed upon by and between the parties to such loan
or loans respectively, and set forth in such by-law.

School Trustees may borrow the 8ame for certain purposes- Conditions.
"5. Any board of school trustees may, with the consent of the freeholders and

bouseholders of their sehool section first had and obtained at a special meeting
duly called for that purpose, by by-,awç-iathouize the borrowing from any muni-
cipal corporation of any such burplus money as aforesaid, for such term and at
such rate of interest as may be set forth in such by-law, for the purpose of pur-
chasing a sehool site or school-sites, or erecting a sebool bouse or school houses ;
and any sum or sums so borrowed shall be applied to that purpose, and to that
only.

Liability of Municipal Councillors or School Trustees, in contravening the Act
"6. Any member of any municipal corporation or board of school trustees, who

shal take part in, or in any way be a party to, the investment of any such mo-
neys as are mentioned in this Act, by or onfbehalf of the corporation of which he
is a member, otherwise than as is authorized by this Act, or by the eleventh sec-
tion of the Act respecting Clergy Reserves, or by any other *law in that bebalf
made and provided, shall be held personally liable for any loss sustained by such
corporation, and shall also be guilty of a misdemeanor, and be liable to con~veton-
in any court of competentjurisdiction in Upper Canada, and upon conviction May
be sentenced to fine or imprisonment, or both, in the discretion of such Court."-
For third section of thnu Act, see page 170.

j School Rates must be levied equally onall taxable~property.
The Court of Common Pleas bas decided, that when the municipal council of a

township, intending to aet unde -e (preeeding) thirty-fifth section of the [Upper
Canada. Consohadated Co on] Sehool Act, levîed a rate for common school pur-
poses upon the r ' ent mhabitants of a school section only, it was held that, under
the Sdi et as well as the Municipal and Assessment Acts, the by-law was in-,ecause the rate should be levied on ail taxable property, whether real.or



53

sufficient sum for the paymentof the interest* on the sum so borrowed,
and a sum sufficient to pay off the principal within ten years.t

Council not to levy more than one rate except in certain cases.
36. No township council shall levy and collect in any school sec-

tion during any one year, more than one school section rate, except
for the purchase of a school site or the erection of a school house;
and. no such council shall give effect to any application of trustees for
the levying or collecting of rates for school purposes, uuless the trus-

tees of the school section make the application'to such council at or
before its meeting in zugust of the year in which such application is
made.

Counci may establish Libraries.
3'7. Each township council may levy such sums as it judges expe-

dient for purchasing books for a township library, under such regula-
tions'as may be provided in that behalf ;‡ -

Council may establish, and beý Trustees of, Model School.
and for procuring the site, and for the erection and support of a town-
ship model school ; and in such -event the members of such township

personal, of the inl.abitants, resident as well as non-resident.-In re De laHaye
v. zlupicipality of the Gore of Tbronto. 2 0. P R. 317. (See decision In re De
la Haye, &c., 3 C. P. R. 23, below. See also decision as to rates in city of Ottawa
(note to the seventh clause of the seventy-ninth section cf the Consolidated School
Act on page 73). and'other decisions on page 37. For extracts from the Coneoli-
dated Assessment Law on this and kindied subjeets, see page S7.

* lMlaximnum rate of Interest to be paid by Municipal Councile.
Ir The Court of Queen's Bench has decided that municipal corporations cannot, by
by-law, provide for money at a rate of interest exceediî g that authorized by the
statute.-Wison v. Municipaliiy of ite County of .7 2Igin. 13 Q. B. R. 129.

t Authority to raise a rate Io pay of a Loan for School ection'puposes.
The Court of Common Pleas has decid à follows:-A by-law of a township

council. authorizing the levy of c in iates in' a school section having been
quashed, the council then, wî t a second sehool section meeting baving been
called, passed another aw for the same purpose, it was held by the Court: 1.
That the discreti o rase the sum withmn any number of- years, not more thaa
ten, rests as much with the couneil as with the sehool meeting or trustees. 2.
'That a second meeting of the inhabitants, after the former by-law had been

uashed, was not necessary. 3. That the rate was not declared on the property
assessed tu a previous year; but only the amount to be raised was determined by
reference to the assessed value of property in that year. 4. '1 bat the rate not
being complained of as excessive, its beîng calculated to realize more than the
precise sun required, did not render the by-law invalid. 5. That the duty im-
posed on the clerk in makng out the assessment lst of the section, in accoidance
with the township by-law, was in accordance with the statute. 6. That a proviso
of the by law sanctioning i eceipts, pro tanto, given to those who had paid under
the invahd by law, did not render the second by-law void,-because such paittes,
although entitled to restitution, wou'd have to pay de novo.-In re De la Hlaye v.
Junieipality of Toronto. 3 C. P. R 23.

‡One hundred per cent, is added by the Chief Superintendent of Education on
al local appropi îations for hbrary&and prize booka, maps, and apparatus. Seo
departmental notices appended.



eouncil shall be the trustees of sncb model school, and shall possess
the powers of- common school trustees in respect to all matters affect-
ing such model school.

Common Schools may be united with Township Moddl School.
38. The trustees of any one or more common schools may at their

discretion, and with the consent of such council, merge their schools
into such model school; and tuition to student teachers in such model
school shall be free.

Council to form new School Sections.
39. Each township council shall* form portions of the township

where no schools have been established, into school sections; and
shall appoint a person in each new school section to call the first
school section meeting; and shall cause such person to be notified in'
the manner prescribed in the 8eventh section of this Act, [page 9.]

[39½. The School Law Amendment Act of 1860 further enacts:-20. Trustees
shall not be liable to any proseention, oi the payment of any damages, for acting
under any by-law of a Municipal Couneil before it bas been quashed. [The two
Aundred and second section of the Consolidated Upper Canada Municipal Institu.
tions Act also enacts that in case a By law, Order, or Resolution be illegal, in
whole or in part, and in case anything bas been done under it which, by reason
of such illegality, gives-any person a right of action * * every such action
shall be brought against the Corporation alone, and not against any person acting
under the Bylaw, Order, or Resolution. See also decision of the Court of Com-
mon Pleas'on the protection to which trustees are entitled in the discharge o!
their duties, and note, on page 21.] 1

Alteration of existing sections;t Notice to be given.
40. In case it clearly appears that all parties to be affected by. a

proposed alteration in, the boundaries of a school section have been
duly notified of the intended step or application, the township council
May alter such boundaries;

* See note * in regard to the word "hall," on page 50. No township Co nel
ean leave any part of the township without school section organization.
† Decisions of the Superior Courts, in regard to School Sec ons.

1, Notice of Alteration necessary before forming Or altering School ect
The Court of Queen Bench bas decided the following case: On the 1 th of

December, 1857, a to ship council passed a by-law creating a new schogI sec-
tion, called No. 9, ou of sections 13 and 8, and defining ~what should thereafter
constitute section 13. Notice was given of the-intention to pass this by law, but
it was not done at th request of the\freebolders and householders, expresied at
a publie mee'ting. O the contrary, e change made appeared to beopposed to
the wishes of a majotity of the inhabitants. On the Sth of May, 1858, a by-law
repealing it was passed, of which no notice had been given to the parties inter-
ested, thus restoring the sections to their former p~osition; and on the 10th of
September, 1 859, another by-law was passed, assessmg the Section 13 as it origin
ally stood, for the expenses of building a school house, &c. Held, that the by law
of- May,'1858, must be quashed, for the previous by-law was legal, and a by-law
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Alleration to take effect 25th December.

But no such-alteration* in the bouridaries of a school section shal
take effect before the twenty-flfth day of December next after the
alteration has been made.

repealingsit, which would in effect make an alteration of school sections, eould
no't be passed without notice to those interested; and that the by-law levying a
rate on Section 13, as it-stood before 1857, must necessarily be quashed also, for
that would include part of what was Section 9.-Stam et ai. and the Corporaton
of the Township of Manvers. 12 Q. B. R. 288.

2. Boundaries of new or altered Secthons must:be defined with certainty.
Thé Court of Queen's Bench has decided that the by-law. set out in this case

was bad, for not describing or defining with sufficient certainty the limits of the
tehool sections inten led to be establîshed by it.-Haacke v the Munzcipality of
Markhain. 17 Q B, R. 562. [See also decision of the Court of Queen's Beach,
in the case of sehool section for coloured people, on page 39.] «

8. Notice only and not consent necessary in altering School Section.
Any alteration in the boundries of a section may be effected after due notice

to al parties interested, and independently of the consent or request of its Trus-
tees or inhabitdnts. But the union of two or more sections into one, cannot be ef.
fected without the concurrence of the inhabitants of each of the sections concerned.
The Court of Queen's Bench in confirming the decision of the Chief Superinten-
dent on this subjeet, holds that an alteration in the boundaries of a school section
under the [fort:eth] section of the [Upper Canada Consolidated Common] School
Act, does not constitute it a new section, or make it necessary to call a school
meeting to elect new trustees. Sneh an alteration only involves a change of par.
ties, from being members of one school section, and becoming members of aïother
school section, and takes effect the 25th December next after. Nor is it necessary
to show that the people desire an alteration of the boandaries to authorize the
Cduneil to make it -hief Superintendent, appellant from Judge of the Division
Court, in re Trustees No. 2, Moore v. Wan. KeRae. 12 Q. B. R. 525.

4. .Dividing a School Section makes only one new section.
'Éhe Court of Queen's Bench has decided -the following case.-On application

ofthe resident inhabitants of a section, the Municipality of a township, in 1853,
passed a resolution to divide the section, by takîng away a part to constitute a
new section (but no by-law was passed antil 1855, when one was adopted con-
ftrming the resolution.) -A meeting was called for the 16th January, 1854, to
eleetthree new trustees for the section. In the meantime, on the loth of January

* Form of intimating to Trustees the alte°ration of thezr School Section.
Township Clerk's Office, 186

Sia,--n conformity with the fortzeth section of the Upper Canada Consolidated
Common School Act, I have to acquaint you that the Municipal Council of this
Township has altered the School Section of which you are Trustee, in the follow. 4
ing manner : [Here tnsert the changes which have been made, and a full description
of the new School Section.] These changes.wdl go into etfeet from and after the
twentyfifth day of next .December, according to the foregoing section of the Act.

You wli please communicate this notice to the other Trustees of your School
Section.

I am, Sir, your obedient servant, .
To D. E., A. B , Township Clerk.

Trustee of School Section, No. -, Townshtp of
REMAa..-In giving notice of the formation of Union School Sections: See tii

remarks at the end of, the form.
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Union of existing Sections; Meetings to be called.

41. In case at a publie meeting of each of two or more sections-
iealled by the trustees for that purpose, a majority of the [assessedl

the ordinary annual meeting was held, and a dispute arose as to whether trustees-
should not then be elected for the ensuing year I Some thought not, and left the
meeting; while others remained, and proceeded with the election. The Local
Superiitendent being appealed to, declared the election illegal, considering the
section had become a new section; and appointed another election to take place
on the 16th, when the three defendants were appointed trustees. In January,
1855, the dispute was renewed and elections held so that there were two sets-of
trustees claiming the office. The first elected trustees in 1854, abstained from
acting; and the defendants imposed a rate, which the plaintiff resisted. Held by
the Court, (affirming (No. 14, page 57,) Ciief Superintendent of Education, AppeJ-
lant,from the Judge of the Division Court of the County of Lambton, in re Trus
tees, No. 2 Moore v. McRae, 12 Q. B R. 525,) that the alteration did not consti.-
tute the section a new one; but the rate was legal being imposed by trustees de
facto, wbo had not been rern.oved.-Qure, wbether such alteration could be made
by resolution only. Quere, also, whether the decision of the local superintendent
can be thus incidentally reviewed~ in an action to recover back the rate.-Ohief
Superintendent of Education, Appellantfron the Judge of the Division Court of
the County of Haldimand, in re Irustees, No. 1, Oneida, Gill & Jackson et ai. 14
Q. B. R. 119.

5. Yotice should be given before the alteration of School Section be made.
The Court of Common Pleas bas decided that before any alteration can be made

In the limits of a school sectioþ, notice must be given to the parties interested in
the proposed alteration, before the passing of the by-law authoiizing the same.-
Grtiths v. )Iunicipality of Granthim. 6 C. P. R. 274.

6. Prelminaries to be observed tn forming or altering School Section.
In effecting alterations, the Municipal Couneil may take the initiatory, and -an

aet withoat any previous request from a publie meeting; but if they enter upon
such a measure of their own accord, they must see that all parties affected by the
alteration bave been duly notified of the intended step; and if they have been ap.
plied to on the subject, they are not required to entertain the application until
they see that such notice bas been given, of which they must be the judges:.-
(Chief Justice Robinson ; lin re Nesa v. Saltjeet Municipality. 13 Q. B. R. 408.

'I. By-laws8for the alteration of School Section'can only be quashed toithin a
reasonable tine.

The Court of Common Pleas in a case'where a great length of time (fourteen
nonths) had elapsed before motion was made, refused to quash a by-law altering

school sections, it being on its face legal, and having been acted upon, althoügh it
Vas doubtful whether sufficient notice bad been given to interested parties.-HilI
V. Municipality of Tecumseth. 6 C. P. R. 297.
S. Tsme uhen alteration in School Section takes effect-Sufficient notice must

appear.
The Court of Queen's Bench, aflirmng Ness and the Municipality of Saltfleet,18 Q. B R. 408, has decided, that to alter the boundaries of a school section'witbin a township, not being a union section, it is onlv necessary that the altera-

tion shall not go into effect before the 25th of Decèmber following, and that itmust appear to the municipality that all parties affected have had due notice.-Beld, also, that notice- in this ease was sufficiently shown.-In re Isaac and theZfuncipality of Euphrasza. 17 Q. B. R. 205.
9. .Alteration of School Section by County Cduncil illegal.

The Court of Comnion Pleas has decided that, under the School Law, the town.
ship council and not the [county] council, have 'authorty to sanction any altera..
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freeholders and householders of each of the sections to be afected,
request to be united, then the council shall unite such school sections
into one.

tion niade in school [sections]. A proposed alteration being submitted by the
local] superintendent of schools to the [eouityl council, was held not to legalize
e alteration thereby proposea.-XcFee v. Dunbar. 10 C. P. R. 94.

10. Township Councils cannot alter Union School Sections.-By law, to levy School
Rate after alteration, also bad.

The Municipality of Vespra aud' Suniidale [before the passing of the Supple.
nentary School Act of 1853] passed a by-law re-modelling the school sections of
those townships, which transftrre4 to Union Sehool Section No. 8, created by the
by-law, a part of Veapra, which had formeHly belonged to Union School Section

o. 4 of Vespra, Flos, Oro, and Medonte. Held, that this vas beyond the-power
of the municipality, and that the by-law vas bad.' It appeared also that no
notice had been given of the intended alteration, and that on this ground as weU
the by-law vas illegal. .Beld, also, that as Union-Section No. 3 vas illegally
constituted, a by-law passed to raise money for a Echool-house erected there vas
also bad; and the by-law in this case passeci for that purpose was bad too, for
omitting to comply vith the requisites [under the two hundred and twenty-third
section ÔT the Municipal Institutions Act] of all by-laws creating a debt or con.
tracting a loan-Bart and the Municipality of Vespra and Sunndale. 16 Q. B. R. 82.

11. The Act determines when-by-law takes efect.-Lapse of time.-Qua4hing.
The Court of Common Pleas on-a motion to quash a by-law passed on the 1st of

October, 1859, by defendants, doing avay with school section No. 1, in the town-
ship of Darlinigtou, and attaching a portion thereof to school section No. 6, and
another part to No. 8. Held, 1st, that it is unnecessary that a by-law should state
on its face that the alteration shall not go into effect till the 25th December fol-
lowing the passing thereof. 2nd, that no step having been taken to. quash a bye
law for a vear and more froin the passing thereof, the decision in Hill v. Munici-
pality of Tecumseth,6 0. P. R. 297, [quoted above,] was adhered to, and the motion
refused on account of delay in making the application.-Cotter v. Muni-cipality
of .Darlington. 11 . P. R. 265.

12. See decisions in regard ,,to uncertain boundaries of school sections for
coloured people, on page 39.
18. If two sections be united, in re-arranging the School Sections of a Township,

an election of Three Irustees is necessary.
The Court of Common Pleas hgs decided the following case: In the township

of Harwich, prior to February, 1854, Sehool Section No. 1 consisted of the tov
-of Chatham and a part of the township. There was also a school section in opera-
tion, known as Section No. 2j. In February, 1854, the township coune1l passed
a resolution dividing the township into sixteen school sections. No. 1 (of the new
sections) vas formed of that part of the townsbip of Harwich which, together with
the town of Chatham, had previously been No. 1, added to the whole of No. 2iau
it existed previouisly. In Janualy, 1855, an election for the new Section No. 1 (as
created by the resolution in 1854) was held, at which one trustee only was elected,
and the two other trustees elected the previous year for the then section, gave

'tefendant the warrant under which he acted. Held by the Court, that there should
have been three trustees elected for Section No. 1 at the election in January, and
that a warrant signed by the other two was inoperative.-MacGregor v. Pratt,
No. 1, Harwich. 5 C. P. R. 173.

1. The Court of Queen's Bench bas also decided that the union of two or more
sections into nne, is equivalent to the formation of a new sectiot, and goes mnto
operation (unless especially deferied to a fixed date) immeditîtely after the action
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Firat Eiction in such unitedi Sections.
42. The first election in sueh united section shall be appointed

and held in thé same manner as is provided for in the &eventhlto"tlaso
twelfth sections of this Act, in respect to a new school section
[pages 9, 10, and 11.]

Share of School Fund fnot affected.
43. The several parts of any altered, or urâted school sections-

shall have respectively the same right to a share of the common
school fund' for. the year of the alteration or union, as if they àd
not been altered or united.

Disposal of School Property when not wanted.
44. In case a school site, or school house, or other sehool pro-

perty be no longer required in consequence of the alteration or the
union of school sections,* the same shall be disposed of by sale or

otberwise, in such manner as a majority of the [assessed] freeholders
and householders in the altered or united school sections decide at a
public meeting called for that purpose.†

Separate& part to Share in proceeds.
And the inhabitants transferred from one school section to another,
shall be entitled, for the common school purposes of, the section to
which they are attached, to such a proportion of the prdceeds of tile
sale of such school house or other common school property, as the
assessed value of their property bears to that of the other inhabitants
of the school section from whieh they have been so separated; and,
the residue of such proceeds shall be applied to the erection of W
new shool 'house, or to other common school purposes, of ùelI
altered or unitedsections.

[Theforty-fift andforty-sixth sections of this Act have been supet-
*eded by thefthl section of the Sckool Law Ainendment Act of 1866,
as-follows:]
of the township council; and the same court has decided that the union of two or,
more school sections in the'same township into one, may take place at any period'
Of the year, and would theni require a new election of trustees.-CÀief Supernten.
dent, .2ppellant, in re Trustees No. 2 More v, Wdliam MRae. 12 Q. B. R, 525.
But the union of-parts of adjoining townships, and an alteration in the boundaries
of union-sections, have no effect until after the 25th December following the act,
In alt cases, an altered or united section has no legal existence, as such, until-
aftr the date fixed for the eoming into effeet of such alteration or union.

- « As the site, school-house, and other school property of an alered schooL
section can be "no longer required " by the parties who, by such alterationi hate
been separated from the original section, they are i equity entitled to the pro.
portion of the estimated value of the site, school house, and other sehool propertymentioned in the Actï although they be not actually sold; as eontempleted by theAct.

t See authority for the sale of scbool prernises: (1) By the trustees, in thetenth section of the Sebool Law Amendmnent Act of 1860, on page 80; an-d
(2) By the townshpcouncil in the Municipal Institutions Act, as [34*], page 51.
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[Fprmation-and alteation of Union Sehool Bections.,
45. [5. Theforty-fftt and forty-ixth sections of the said Upper

Canada (Consolidated] Common 8chool Act, shal be amended so as
to read as follows: " Under the conditions prescribed in thefortietAi
section (pages 54,55), in respect to alterations of other school sections,
union school sections, consisting of parts of two or, more townships
or parts of a township and any town or incorporated village, may be,
formed and altered by the reeves and local superintendent or super-
intendents, of .he townships out of'parts of which such sections are
proposed to be formed ;t or in the case of a union section of parts of
a township or townships and a town or incorporated village, by the
reeve and local superintendent of the township, and the Board of
Cômmon School Trustees of the town or village, at a meeting ap-
pointed for that purpose by any two of-such reevesor by the Board of
Common School Trustees of such town or village, of which meeting
the other parties authorized to act with them shall be duly notified ;

[Effect of such Union ,in Township, Town, or Village.
48. [And each union school section, composed of portions of

adjoining townships or portions of a township or townships, and a'
town or incorporated village, shall, for the purposes of the election
of trustees under their control be deemed one school section, and'
shall be considered in respect to superintendence and taxation. forr
the erection of a school house, as belotiging to the township, town,
or village in whichthe'same [i.e. the schoôl-house] is situated."‡

[4%.. The School Law Amendmnent Act of 1860 also enacts: 2. On the incorpora-
tion of a part of any school section within the limite of a village, the municipal
council of the township within the limite of wbich such achool section is in whole or
in part situated, shal have authoiity forthwith to attach the part or parte of su*h
sehool section not included within the limita of the village corporation, to an
adjacent school section or school sections, or form them into a separate and dis-
tinct section or sections.]

* Eermation'and alteration of Union Sckool Sections can only be made by Reewsa
an'LLocal Superiutendent. -

The Côurt of Queen'e Bench bas deeided that a township municipality may altet
the boundaries of sehool sections within the township, by taking from one sec-
tion and adlimg to another, vithout any previous request of the [assessedj freer.
holders'and.householders, and notwithstanding their disapprobation of the change
provided that thoses affected by the alteration have due notice of the intention t
make it. But the municipality has no power to alter the boundaries of a union
school section consisting of parts of different townships-such power pertaining
onlyto -the reeves and loeal superintendents of the townships concerned.-In rm
Ley>v. Municipality of Clarke. 13 Q. B. R. 4383.

† This union' can be dissolved by either of the township couneils concerned, on
giving due notice to all parties concerned. Seefory-seventh secion of this Act,
page 69.

‡ See ninetyisecond section of this Act
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Union Section may be dissolved by either Township Counl.
4'7. Each township council -may, upder the restrictions imposed

by law in regard to the a1terpreo-of school sections,* separate such-
part of any union school sectioný as is situated within the limits of
its jurisdiction, from the union of sections, and may form the part
so-separated into a distinct school section, or attach it to one or
more existing school sections or parts of sections within its jurisdic-
tion, as such council judge expedient.t

Towndhip Clerk to furnish information to Local Superintendent.
48, Each township council shall cause the clerk of the township

to furnish the local superintendent of schools with a copy of all the
proceedings of the council relating to the formation or alteration of
school sections,‡ school assessments,§ and other educational matters.

* See note § on page 48.
t Townshvip Councils in altering Sections are not required to giîe-notice to parties

residing out of thetr township. What is due notwce.
The Court of Queen's Bench has decided the following case :-The municipal

e9uncil of a township passed a by-law, disunting a union section with another
townshi p, and uniting such part section and two distiict sections in its own town-
ship in'to one, after a petition from ceitain inhabitants of the section concerned.
Held by the Coui t, that the council was not bound to give notice to the inhabitants
of that pal t of the union section belonging to the other township-it being out of
its jurisdiction; but in regard to the parties within its authority, it was required
to be satisfied that due notice-bad been given. It is made the judge of such
"due notice." The intention of the [forty-sedenth] section of the [Upper Canadr
Consolidated Common] School Act, is that the township council may pass a by-la» -
'for bringing back exclusively to its own jurisdiction, any part of the township
united to another; and that it may make what arrangement it thinks most-on-
venient for giving the inhabitants the benefit of the common school laws; but it
cannot do so unless it clearly appears that all parties have had due notice.-In re
Ness v. Munzcipality of Saltfleet. 13 Q. B. R. 408.

j Theform of'this notice shoùld be asfollows:
Township Clerk's Office, - 186

Sia,-In conformity with the forty-eighth section of the Upper .Canada Consoli-
dated Oommon School Act, I have to acquaint you that the Municipal Council of
this ,ownship bas altered school section No.-, in the following mannei: [Here
snsert the changes which have been made and afull description of the new school sec-
tion.1 These changes go into effect from and after the twenty-fifth day of next
December, accordiug to the fortieth section of the Act.

I am, sir, your obedient servant,
The Lôcal Superintendent of School A. B., Township Clerk.

for the County or Township of -
N.B.-Whers the union school section'is formed, dissolved, or altered, as autho-

uized by the fifth section of the School Law Amendment Act of 1860, page 59, and
the forty-eeventh section of the Upper Canada Consolidated Common School Aet,
above, the clerk of the township in which the school-house of such union section
is situated, should commun#cate the requisite notices to the parties concerned ; and
alter the township sehool map, which the forty-ninth section of the Consolidated
School Act (page 61) requires him to prepare.

§ The notices of school assessments, and assessments for the erection- and fur
nishug of school-houses, for the purchasingof schod sites, &, may be given in



Township Clerk to prepare Maps of School Sections.
49. The township clerk shall* prepare in duplicate, a map of the

township, shewing thé divisions of the township into school sections
and parts of union sehool sections, and shall furnish one copy of sueh
map tothe county clerk, foi- the use of the county council, and he
shall retaiu the other in the township clerk's office, for the use of the
townshipeérporation.t 4

[Township Clerk to make School Returns to County Clerk
,The one hundred andfiftyfourth section of the Consolidated Municipal Institu-

tions Act (22 Vict. chap. 55), makes it the duty of the township elerk, in each year,
within one week after the firât day of January, to make a return to the clerk of
the county in which the municipality is situate, of the following partieulars respect-
ing his municipality for the2year then last past, namely : 24. Total expenditure on
aScount of schools and education, exclusive of school trustees' rates.]

PART III.-DUTIES OF COUNTY MUNICIPAL
COUNCILS.

To raise equivalent to Legislative School Grant.
50. Eac county§, council shall cause to be levied yearly upon the

several townships of the county, such sums of money, for the pay-

such a manner as the council 9hall direct See note * to the seventh section of
this Act, page 9. For form of deed for a school site, &c., see page 25.

* The word "shail" is here imperative; see note • on page 50.
† As th'e township assessor is required, by the thirty-third section of this Açt, to

make a correct assessment roll (so far as it relates to each school section) for the
use of the trustees, the necessity for this map, which the law makes it the duty of
the township clerk to prepare, is the more imperative. See page 49.

‡ For other duties of the township elerk, see the twelfth clause of the twmty.
seventh section of this Act, pages 36, 37; also the fifteenth clause of the same see.
tion, page 88.

§ Township8 have no power to levy a school rate for county purposes.
The Court of Queen's Bench has decided as follows:-A township by-law-was

.quashed in so much of it as related to the raising of a sum of money, to defray the
<emands of the county council on the township, and as an equivalent to th'e legis-
lative school grýant; it not appearing in the face of the by-law that it was direeted
to the purpose of meeting a deficiency. It follows therefore that a township coun-
cil has not power to pass a rate in aid of any county rate as the [Municipal Act]
authorizes the county councils to pass by laws to raise money for county purposes,
aud the township couneil for township purposes; and the [fortieth] section of. the
Upper Canada [Consolidated Common] School Act, expressly makes it a duty of
county council (and not the township council) to cause to be levied each year upon
the several townships of the county, such sums of inoney as shall at least be equal,



ment of the salariès of legally qualified comâmon sohaol fachërs, as at
least equal (clear of all charges of collection) the amount of sèbool
money apportioned by the Chief Superintendent of Education-to the
several townships thereof for the year, and notified by*him to such
council through the county clerk ;*

Such equivalent may #e increased for poor Schools, &c.
And the.sums so levied may be increased at the discretion of the
council, either in aid of the county school fun<; or on the recommen-
dation of one or more local superintendents, to give special or addi-
tional aid to new or needy school sections.

Such County-rate to be collected by l4th December.
51. The sum annually required to be levied in each county, for-the

salaries of legally qualified teachers, shall be collected and paid into
the hands of the county treasurer, on or'before thefourteenth day of
December in each year ;t .

Teachers not to be refused payment.
But notwithstanding the non-payment of any part thereof to such
treasurer in due time, no teacher shal be refused the payment of the
sum to which he may be entitled from such year's county school
fund, but the county treasurer siall-pay the local superintendent's
lawful order in behalf of such teachér, in anticipation of the payment
of the county school assessment;‡ and the county council shall

olear of all charges of collection, to the amount of school money apportioned to the
several townships out of the government grant.-letcher v. Municipality of
Euphrasia, &c, 18 Q. B. R. 129.

* In case of refusal on the part of a county couneil to levy a rate for the sup-
port of common sehools in the county, it is very doubtful'whether the courts would
mterpose, by mandamus, to compel the county to levy and collect the rate. The
only penalty attached to such a negleet or omission on the part of the county
council (i. e. the withholding of the legislative grant) is contained in the one kun-
dred andtwenty-fourth section of the Consolidated Schoul Act.

† The great difficulty hitherto experienced in collecting the county school rate
in sufficient time to pay the Teacher punctually at the end of the year, migbt be
easily obviated, were the county councils to avail themselves of the provisions of
the two hundred and tweity-third and the two hundred and thirtyflfth sections of'
the Upper Canada Consolidated Municipal Iòstitutions Act, and anticipate thd
school assessment for one year. The council could, under the authority of the two
sections referred to, contract a loan equal in amount to one year's assessment; and
then provide for the repayment of such loan by slightly increasing each subsequent

-Jear's school assessment, until the whole of the loan and interest would be paid.
fo doubt the county concerned would heartilyconcur in sueh a step in advance,
knowing that it would be a yearly boon to the teaehgrs, involving no additional
cost to the county.

‡ In cage the treasurer reftxses to honor the lawful order of the local superinten-
dent, for the school assessment, after the fourteenth of December, hh is hable to be
sued for the amount of the order dishonored.-See also decision in the Court of
Queen's Bench, in note 9 to th'e thirteent& clause of the seventy-nintl& section,
page 74.
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« Bhall" is here imperative. See note * on-page .0] make the neèes.
aary provision to enable the coUnty treasurer to pay the amount of
such order.

Council may establish County Library.
52. Bach county shail raise by assessment such sums of money as

it may judge expedient, for the establishment and maintenance of a
county common sehool library.*

County¯to appoint Local Superintendents.
.53. Each county council'shallappoint annually a local superinten-

dentt of schools for the whole county, or for any one or more townships
in the county, as it may judge expedient ;‡ and shall fix (within the
limits prescribed by the eighty-eighth section of this Act) and
provide for the salary of such -local superintendent.

54. No local superintendent shall have the oveidight otmoreF than
one hundred schools.

Clerr to report appointments and proceedings to Chief
Superintendent.

55. The county clerk sball forthwith notify the Chief Superinten-
dent of Education of the appointment'and address of each such local
superintendent, and of the county treasurer; and shall likewise fur-
nishl huim with a copy of all proceedings of the council relating to
school assessments and other educational matters.§

To obtain security from all persons entrusted with School
Moneys.

5Q. Each county council shall see that sufficient security is given
by al officers of the couneil to whom sehool moneys are to he en-

*'The Educational Department will grant one ndted per cent. on 11 remit-
tances sent to it fron the county council for the urchase of books not only for a
county common school library, but also for a ounty teachers' association hbrary,
or for a county jail, library, &c. See d rtmental notices on this subject at
the end.

f LocaLSuperintendents remain ' office until the firat of Àpril next after their
appoitnent. See the eijhtyrghthà section of this Act. In case of resignation,
&C , the Wai den .iy-a4point a Superintendent pro fem. See the' eighit.ninth
section of ibis A et. No ti ustee or tt aclier can be a local superintendent. See, the
ninetieth section of this Act. For duties of local superintendents, see the ninety-
first- section. 0

‡ See the ninefy.firat section of this Act
- §-This information sbould be promptly transmitted to the Chief Superintendént.
See also the.ffty+,inth section of this Act, page 70. By the thirteeiith section of
the Upper Canada Consolidated Municipal Statistical Returns Act,'22 Viet. chap.
88, a penalty of twenty dolai s ia imposed on clerks of counties for delaying to
make t.he returns required by that law ; and the Receiver General is authorized
to retain moneys ivbich would otherwise be payable to the municipality. Seealso
the section of tbe Municipal Institutions Act, quoted en page 61; and also-note*
to the one hundred aultwenty-fourth section of this Act.,
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trusted,* and shall also see that no deduction is, made from the school
fund by the county treasurer or sub-treasurer for the receipt and pay-
-ment of school moneys.†

s Municipal accountability for SOchool Moneys.

[The Upper Canada Consolidated Assessment Act,-(22 Vict. chap. 55,) e acts as
follows: 193. Every county and city shall be responsible to Her Majesty and to
all other parties interested,'that all moneys coming into the bands of the tr asurer
or chamberlain of the county or city in virtue of hià-oflice, shall be by hin duly
paid-over and accounted for according to law.

Treasurers to be responsible in Counties and Cities.

[194. The treasurer or chamberlain and bis sureties shall be res onsibl snd
accountable for sucb moneys in like mannuer to the county or city, and any bo d or
iecurity given by them for the duly accounting for and paying over moneys com-
ing into his hands belonging to the county or city, shall be taken to apply Ïo al
such [Provincial].oneys as are mentioned in the one hundredand eight1y-s th se,
tion, and may be enforced against the treasurer or chamberlain in case of de uit
on his part.

School Moneys may be relained by the Crown.

[195. If the default relates to school moneys or other public moneys of the'
vine, Rer Majesty may enforce the responsibility of the connty or city, by st p.
ping or retainisg a like amount out of any public moneys which would otherwýso
be payable to the county or city,‡ or to the treasurer or chamberlain thereof, or
by suit or action against the corporation.

Remedy to persons aggrieved by default of Treasurer.

[196. Any person aggrieved by the default of the ebamberlain or treasurer, m y
recover from .the corporation of the city or county, the amount due or payable o
snch person, as money had aud received to his use.]

School Sub-Treasurers for Townships may be appointed.

5'7. If deemed expedient, the county council shall appoint one o
more sub-treasurers of school moneys for one or more townships o -
the conty; in which event each such sub-treasurer shall be subject
to the same. responsibilities and obligations in respect to the account-
ing for school moneys and the payment of lawful orders for such
moneys given by any' local superintendent within the parts of the
county for which he is appointed sub-treasurer, as are imposed by this
Act upon each county treasurer in respect to ;the paying and account-

*The One hundred and thirty-seventh section of this Act, makes the person or
persons whose duty it is to take this security, but who neglect to do so, responsi-
hle, should any loss accrue to the school fund in consequence. See also the
sections of the Consolidated Assessient Act, quoted above.

† See the one hundred and twenty-third and the one hundred and twenty-fourth
sections of this Act.

See the one kundred and'twenty-fourth section of this Aet.



ing for school moneys.-* [i.e. By the fifty-frat section on page 67,
and the followingfifty-eighth section of this Act.]

Auditors of Bohool Moneys to be appointed.
58. Each county council shall anuually, or oftener, appoint audi-

tors, who shall audit the accounts of the county treasurer and other
officers to whom school moneys have been entrusted, and who shall
report to such council.

Clork to transmit audited Accounts to Chief Superintendent.†^
59. The county clerk shall transmit to the Chief Superintendent

of Education, on or before the firt day of March in each year, a cer-
tified copy of the abstract of the report of the auditors, and shall also
give any explanation relating thereto, as far as he is able, which may
be required by the Chief Superintendent.‡ ,

-PART VI.--THE CONSOLIDATED COMMON SCHOOL
ACT,

RELATING TO CITIES, TOWNS, AND INCORPORATED VILLAGES.

Powers of Councils, In CitIesý Towns and Villages.
60. The municipal council of each dity, town, and village in Upper

Canada is hereby invested, within its limits, with the same powers and-
shall be subject.to the same obligations as the municipal council of
each county and township by the thirty-fourth, thirty-fiftk, and the
flftieth, ifty-ftirt, ffty-ftfth, fßfty-sirth, #fty-eighth, and fßftk-nintk
sections of this Act, pages 50, 52. 61, 62, 63, and 65.

Board to appoint Local Superintendent.
61. The Board of School Trustees for every such city, town, and

village respectively, shall appoint the local superintendent of schools
for the city, town, and village. [See the eighth clause (c) of the seventy-
-ninth section of this Aet, page 71].

» See the one hundred and thirty-seventh section of this Act.
f See also thefifty-fifth section of this Act, page 68.

Printed forms for this abstract, and also for the schgol accounts of each of the
-eounty sub-treasurers of scbool momeys are furnished by the Educational Depart.
ment, for convenience and unformity. althongh i is not required to do so by law.
-See note * to tbe one hundred and twenty-fourth section of this Act.
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ELC-TION op TaUsTEEs IN CITIES AND TowNs DIVIDED o WAa»DS.*

'Two Trustees to be annually Elected in eac Ward.
62. For each ward into which any city or tow is divided, there

shall be two school trustees, each of whom after t e first election of
trustees, shall continue in office ,two'vears, and unti his successor has
been elected, and one of such trustees shall retire the second WeJ-
nesday zn January yearly in rotation.

First elections of Écaool Trustees in Citigs and Towns.
63. On the incorporation of any city or town and the division

thereof into wards, two fit and proper persons shall, at the first elec-
tiôn of school trustées, be elected school trustees'of each such ward by
a majority of the lotes of the [assessed] freeholders and householders
thereof.T o

City and Town Trustees' Term of Office.
And one of'suci-trustees, to be determined by lot at the first meet-

ing of trustees after their election, shall retire from office at the~time
appointed for the next annual school election, and the other shal
continue in office one year longer, and then retire; but each such
trustee shall continue in office until his successor has been elected.

64. In every city and town at the time prescribed by the third sec-
tion of this Act, (i. e., the second Wednesday in January] an election
shall be held in each wa'rd at the place of the last municipal election, and
under the direction of the sane Returning Officer, and conducted in
the [sanie] manner as an ordinary municipal ward election ;‡ but in
case of the default of such Returning Officer, then-under the direction
of such person as the electors present maychoose ; and at such elec-
tion, cîne fit and proper person to be a Trustee shall be elected by a
majority of the votes of the [assessed] freeholders and householders in
and for each such ward respectively, and such trustee shall continue
in office for two years, and until his suecessor bas been elected.

Tme and Hoursfor School Elections tn Rural Sections, Town, êSc.

[644. The School Law Amendment Act of 1860 fixes the hour for closing the
poll as follows: 4. .The poll at every election of a -chool trustee or trustees shall
not close before eleven of the clock in the forenoon, aud shall not be kept open
later than four of the clock in 'he afternoon: In [rural] school sections the poli
shall close on the same day the election is commenced ; in cities, towns, and incor-
porated villages, the same-time shall be allowed for the election of school
trustees which is allowed for the election of municipal conneillors in such muni-
palities.]

Seejffth section of the School Law Amendment Act for 1860, page 59.
t As defined in the seïentieth section of this Act, page 68.‡ The followmng is the law which governs numeipal elections and to which

reference is made above, taken fi om the Consolidated Municipal Institutions Act,
22 Viet, ch. 55: " The Returning Officer may close the election in one hour after
eommencng the same if withn that time no more [than one candidate is] pro-
posed. * * * But in case there are more candidates, and a poll is demanded,
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E.ECTioi Oi TRU6TEES IN VILLAGES AND TOWNS NOT DIVIDED INTO WAED.
65. In each town, not divided into wards, and i-à eich -village, there

shall be six school trustees, two of whom, after the first election, shall
retire yearly on the second Wednesday in January.*

First Election of School Trustees-In a Village or. Towir,n
66. On the incorporatidn of .ny such town or v*19e, the Returû-

ing Officer apipointed to hold the fit-ru muteipal election in such
town or village shall eail a meeting for the elctionof school trustees,
to take place at the time prescribed in the tiird section of this Act,
[second Wednesday in January] or in case of his neglect for one
month, any two freeholders in such town or village, on giving six
days' notice in at least three public places ii the town or village,
may call a meeting for such purpose, and at such meeting six trustees
shall be elected, who shall hold office during the periods hereinaffer
expressed, and from thence until their successors respectively have
been elected.

Trustees when first elected to- be classified,

67. The trustees of'every such town and village shall be divided
by lot into three classes of two individuals eaeb, to be numbered
one, two, three ; the first of which classes shall hold office one year,
the second two years,' and the third three years, and until their sue-
cessors respectively be elected.

Such Trustees to retire yearly by rotation.

68. The trustees composing one of such classes shall retire yearly
in rotation, the order of such rotation of the trustees first elected
being determined by lot at the first meeting after their election, and,
except the trustees elected' at the first election, the trustees so to
retire shall be those who have held the -office for the 'then next pre-
ceding three.years, or who have been elected to supply any vacancy
in the retiring class.

Annual Election of two Trustees in Towns and Villages.

69. A school meeting shall be held annually on the second Wed-
nesday in January, in each such town and village, at the place of the

he shall keep open the election until four of the clock in the afternoon of the
first day, and then adjourn the same until ten of the clock -in the foi enoon of the
next day, not beiiig a Sunday or a legal holiday, and continue the same tillfour
of the clock in the afternoon thereof, and no longer; but if in the meantime he
sees that all the electors inten(ing to vote have had a fair opportunity of being
polled, and if no qualified elector gives or tenders his vote between three and four
o'clvck of the first day, free access having been allowed to electors for the pur.
pose, the Returning Officer may close the election at four o'clock on that day,
and the Returuing Officer may, in like manner, close the election before four
o'clock on the second day, if for the hour next before he does so no qualified
elector gives or tenders his vote, free access having been allowed tu electors for
the purpose."
. * For union of a school 'section or part of a township with a village or town,
for school purposes, see section (45) and (46) on page 9.
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thenlast annual electionof councillors, at which meeting the[assessed]
freeholders and householders of the town or village shalr eleet two
persons to be trystees in the place of the two retiring from office,which trustees elect shall continu9 in office three years, and until
their successora have been elected.

Challenging Votera at School Elections.
70. In case an objection-be nade to the right of any person to

vote at an election in any city, town, or village, or upon any other
subject connected with school purposes therein, the Returning Off!-
eer pr siding at the election shall require the person whose right
of voti g is objected to, to make the following declaration:

" I' declare and affirm that I have been rated on the assess.
" ment -oll of this city (town or village, as the case may be), aa a
"freehol er (or householder, as the' case may &e), and that I have
"paid a ublic school tax* in this ward (town or village, as the case
"may- be , witbin the last twelve months, and that I am legally"qualified to vote at this election."

Effect of such Deolaration.
Wbereupoiï-the person making such declaration shall be permitted

to vote.t
71 If any person wilfully makes a false declaration of his rightto vote, he shal be guilty of a misdemeanor, and upon conviction,upon'the complaint of any other person, shall be punishable by fineand imprisonment, in the manner provided, for in the eighteenth sec-tioi of this Acte[page 15.]

Contested Elections in Cities, Towns, and Villages.
172. The .Tudge of the County Court shall, within twenty days

after the election of a common school trustee in any city, town, orincorporated village within his county, receive and investigate anycomplaint respecting the miode of conducting the election, and con-
firm it or set it aside, -an4 appoint the time and place of holding anew election, as he may judge right.

Penalty on Returning Offcer for wrong doing,
73. If the returning officeiat any election of a common schooltrustee be convicted before the County Judge, of disregarding therequirements of the law,‡ or acting partially in the execution ofhis office, he shall be fined a sum of not less than twenty dollars, nor
It will be quite suffieient if the electors shall have paid within the year sehéoltax imposed either by the municipality oi by the Board of Sehool Trustees.

et By the nineteenth section of this Act, and twenty-ftfth section of the RomanCatholie Separate School Act of 1863, supporters of separate schools are notallowed to vote at the election of common school trustees. See page 15.‡, See note 'appended to section sity-four and a half, on page 66.1



more than on& hundred dollars, at the discretion of such County
Judge.

Costs of Contested Elections.
74. The expenses of any school election contest shall be paid by

the parties concerned-in 4t, as may be decided by theiCounty Judge.
Terme for whiph pyrsons are Eleoted to M1 Vacancies.

75. Any trustee electe to fill an occasional vacancy in a Board
of School Trustees, shal l old office only for the unexpired termof
the person in. whose place le is elected to serve.

Re-Electiop of any Trustee lawful
76. Any retiring trustee may be re-elected with his owr consent,

otherwise he shall be exempted from serving for four years next
after leaving office.

Trustees to be a Corporation.
'77. The school trustees for each city, town, and incorporated

village, shall be a corporation,* under the name of " The Board of
School Trustees of the City [Town or Village] of - : in the county
of -," and shall succed tô all the corporate rights and- pòYwers,
and be subject to all the corporate obligations and liabilities of the
preceding trustees.t

The Firet Meeting of the ,Board of Trustees.
78. The first meéting of the Board may be called by any trustee,

to take place in the city, twn, or villageeouncil-room.
D ties of the Board.

79. It shall be~the du of tl3e Ioard of School'Trustees of every
city, town, and vilage respectively, and they are hereby authorized:

Election f Chairman, and hie Vote.
(1) To elect annually, r oftener, from among their own members,

a chairman, who shall ha e a right to vote at all times; and in case
of an equality of votes, t e question shall be held to be decided in
the negative.
Appointment of Secret , Superintendent, Collector, and Treasurer.

(2) To appoint a see etary, local superintendent of schools, and,
if requisite, one or n recodeetors of school-rates, which collector
or collectors may be .J their uwn number; and one of whom may
also be secretary-treasî. er,‡ who sha1l be subject to the same duties,

* See extract from the I oretation Act, quoted in the twenty-suth sectida
of this .Act, page 19. «

† See note to decisions f the.Court of Oummuo Pleas, appended to thefourth
clause of the twenty-sevenEk section of this Act, page. '9.

Trustees are, by the ne hundred and thirtietit an. >' !owing sections oî the
Aet, authorized to proceed1 against any secretary-treasure ,.,.,olding papers, or
refusing to aceount to thefn.
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obligations, and penalties as secretary-treasurers in school sections.
[See pages 21, 22.] '

Time and Place of Meetings of Board.
(3) To appoint the times and places of their meetings and the

mode of calling them; and of conducting* and recording their pro-
ceedings, and of keeping all their school accounts.

Boar: to take Possession of School Property.
(4) To take possession of all common school property, and to

accept and hold as a corporation all property acquired-or-given for
common school purposes, in the city, town, Qr-village, by any title
whatsoever.†

To Manage and Dispose of School Property.,-
(5) To manage or dispose‡ of such property, and all noneys§ or

income for common school puriposes.
For mode of conducting public meetings, see pages 10 and 11.

† See notes appended to the thi, d clause of the twenty-seventh section of this
Act, page 27.

‡ See the tentk section of the School Law Amendment Act of 1860, page 27.
§ The Municipal Iv< stinents Act, passed in October, 1863. to legalize the in-

vestment of surplus Clergy Reserve-noneyq, gives the followmng authoîity to
boards of school trustees in citie and towns:
Boards of School Trustees in Cties and Towns may invest surplus school moneys.

3. The board of scbool trustees of any city or town in Upper Canada, having
surplus moneys for edu !ational purposes, nay invest the same in thé purchase of
Provincial. Consolidated Loan Fund, oî Mureipal Debentures, or [in first mort•
gages secured on real estate, held aud uýed for farning purpoes, and tou be the
first lien on or agait s'ich real estate, and firom time tu time, as such securities
mature to invest in other hke securities oi iii the seearities already mentioned by
law, as may be directed by such hy-law. or by other by-laws passed for that pur-
pose: Provided always, that no [school trustee] corporation shall invest in such
real estate securities within the lbmits of its own municipality, nor shall any
suni so invested exceed one third of the value of the real estate on which it is
secured, accordng to the last i evised and correct ed assesment-roll at the time it
is so invested; and any by-law or resoluition of any such corporation beretofore
made, for authorizing. any such investment, under which any such noney has
been so inveted, shall be held to be a good and valid by-law or reqolution.

Municipalitzes may loan such surplus to School Trustees.
4 Any iunicipal corpoi ation, havng surplus moneys derived from the Upper

Canada Uuneipalities FPnd, shaIl have power, by by law, to set such surplus
apart foi educational purposes, and to iàVest the saie in a loan or loans to any
board or boards of school trusteeq withn the limints of the municipality, for such
term or ter ms, and at such rate or r ites of mnterest, as m ty be aLtreed upon by and
between the pai tie to such loan or loans respectively, and set forth in such by-law.

Liability of School Trustees nvesting otherwise than as authorized by lawr.
6. Any memrbe.r of any board of school tïu,tee. who shaill take part i-1, or in

any w'iy be a party to the mnvestnent of any such moneys as are mentiored in
this Act, by or on behalf of the corporation of which le is a memuber, otherwise
than as is autlnrized by thîi Act. or by " * * any other law m that behalf



To apply Proceeds of School Property.
(6) To apply the same, or the proceeds, to the objects for which

they have been given or acquired.
To Provide School Premises, Apparatus, Text-Éooks, andLibrary.

(7) To do whatever they may judge expedient with .egrd to pur-
chasing or renting scho'ol-sites and preifises; building, Tepairing,
furnishing, warming.* and keeping in ,order the schohouses and
appendages, lands, enclosures, and movable property; for procuring
suitable apparatus and text-books. and for establishing and maintain-
ing school libraries.t

(8) To determine (a) the number, sites, kind and description of
schools‡ to be established and maintained in the City, Town or Village;
also,

(b) The Teacher orrTeachers to be employed ; the terms of employ-
ing them ; the arnount of their renuneration,,and the duties which
they are to perform ; also-

(c) The salary of the Local Superintendent of Schools appointed
by them, and bis duty. [See note * on page 82.]

To unite with Grammar School, if expedient,
(9) To adopt, at their discretion, such measures as they judge ex-

pedient, in concurrence with the trustees of tbe county grammar
school, for-uniting one or more of the common schools of the City,
town, or village with such grammar school.§

To appoint a Committee for each School.
(10) To appoint annually, or ofteiier, if they judge it expedient, and

under such regulations as they think proper, a Committee of not more
than three persons for the speciail charge, oversight, and management
of each school within the City, Town or Village.

inade and provided, shall be held personally liable for any loss sustained by such
-corporation, and shall also be guilty of a mi-demeanor, and be liable to conviction
in any court of competent jurisdiction in Upper Canada; and upon convictiqç
may be sentenced to fine or imprisonrnent, or both, in the di-cretion of suich court.
[See page 52 ]

* See notes appended to the fourth clause of the twenty-seventh'séction of this
Act, pages 28 and 29.

† See notes appended to the eighteenth and nineteenth clauses of the twenty-
aeventh section of the Consolidated School Act, on pages 40 and 41.

‡ This permission includes schools for boys, girls, &c., &e. The Court of
Queen's Bench bas also decided that: The school trustees in cities, towns, and
incorporated villages, have unlimited diseretion, under the [eighth clause of the
seventy-ninth] section of the Upper Canada [Consolidated Common] School Act,
as to the numbèr of schools to be kept up, and are not subjected to the restrictions
i this respect inposed upon school section trustees in townships.-Board of
&hool Trustees v. Municipality of Brockville. 9 Q. B. I. 802.

k See the tenth sectioir of the School Law Amendment Act of 1860, page 27.
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To prepare and lay before Municipal Councilestimate for M'ne a
required.

(11) To prepare from time to .time, and lay before the Mun* ipal
Council of the city, town or village, an estimate of the sums hich
they think requisite:

, For Salaries of Teachers-Procuring School Premises.
(a) For paying the whole or part of the salaries of teacher
(b) For purchasing or renting school premises;

For Building, Repairing, and keeping in order Schoo Houses.
(c) For building, renting, repairing, warming,* furnish' g and keep-

ing in order the school houses and their appendages an grounds;
For procuring Apparatus, Text-Books, and Li ariles, &c.

(d) For procuring suitable apparatus and text-boo à for the schoùls;
(e) For the establishment and maintenince of se ool libraries ; and
(f) For all other necessary expenses of the schools under their

charge.
Council required to provide necessary Funds.

And the council of the city, town or village, shallt provide such
sums in the manner desired by the'said Board of-School Trustees.‡

See note * on page 28.
† In the eighteenth section of the Provincial Statutes General Interpretation Act,

it is declared that in those statutes: 2 The word "shall" is to be considered as
imperative; and the word "may" as permissive.

‡ Decisions of the Superior Courts in r ard to City, Town, and
Village Councils.

1. Payment by the Town Council of a part of the Tr ees' Estimate a recognition

The Court of Queen's Bench bas decided that wheno n estimate of the sum
required for school purposes was sent to the municipal ouncil, by the o d of
zelool trustees, and the counciL recognized the presentatio of such imai by
.paying a portion of the amount, and submitted to court their easo for refusing
to pay the balance. Held. by the court, that by such recognitio o the trustees'
estimate, they were preciuded from pleadiûgihat it had not been before them
as the la'v required -In re Boai d of School Trustees v.- Municip ity of Broco-
ville. 9 Q B R 302.

2. JA resolutzon of a Board of School Trustees is not the estimate requir by lato.
The Court of Corr mon Pleas bas decided tbat the communication b a board

of school-trustees to the municipal council o a tdyn, of a resolution of the
board, that the chairman do order the town council'ta furmsli the board wit a sum
of money immediately, for the purpose of pur c'ising a site and .precting a/sehool
bouse-a copy of which resolution was sent to t e town couneil-s not a c mpli.
ance witb the eleventh clause of the twenty-nrntk section of the [Upper C ada
Consolidated Common] Scbool Act, requring the ard to prepare an estim te of
the sums it may require; and consequently d6es not ender the town council able
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- Trustees to levy rates upon Parents.

(12) To levy at their discretion any rates upon the parents or
guardians of children attending any school under their charge,* and
to be compelled to pay the amount by mandamus.-In re Board of School Trus.
tees v. Municipality of Port Hope. 4 C. P. R. 418.
8. .4 City Council ha no discretion as to raising the sum required by the Board of

School Trustees.
The Court of Queen's Bench granted a mandamus to compel a city council to

levy a sum required for school purposes for the year, according tò the estimate
furnished to them by the school trustees. It appeared in this case that the corpo-
ration having received the estimate did net object to it, but passed a by-law to
provide the sum required, which they afterwards repealed, and substituted
another, imposing a emaller and insufficient iate; and no reason was given for
refusing to proyide the sum called for. School Trustees of the City of Toronto v.
The Corporation of the 'City. 20 Q. B. R. 802.

4. City and Town Councils iiquired to raise the anount desired by the Boàrd of
School Trustees.

The Court of Queen's Beach has decided the followang case: The eleventh 'elause
of the goevnty-ninth section of the Consolidated $chool A et which i equires munici-
pal corporations to provide the sums required by sebool trustees ' in the manner
desired " by them, authorizes the trustees te direct at what times the v.oney shall
bë paid, but not how it isto b>e procured. The couit therefor e z efused a manda-
mus to levy a rate, but granted it to provide the money as desnaed. Where it
appeared on affidavit that stepé had been taken tu provide the sum j equired, a
mandamus niai was nevertheless granted. They declined, on the motion for the
writ, to cunsider objections to certain items iv the trustees estimate. as these could
form no reason for withholding the whole.-School Tsustees of the Czty of Toronto
v. The Corporation of the City. 28 Q B. R. 203
5. .d vote of the school rate-payers not necessary in Cities, Tonus, and Vzllages, as

in school sections.
A vote of the rate-payers is not necessary in cities, town-1. and villages-

although it is in school sections-to authorize an application to the town council,
or a rate by the board.-In re Board of School Trustees Y. Muncpality of Port
Hope. 4 0. P. R. 418.

6. Ward School Assessments of a City or Towen zllegal. -
The Court of Queen's Bench has decided, that an assessment for school purposes

must be levied equally on the rate-payers of the municipahzty, in proportion to
their ratable property, and cannot be levied by an unequal rate in the different
wards, of such municipality -In re Scott v. Municpality of Uttawa. 18 Q. B. R.
346. (See decision of the Court of Common Pleas, in note § te the thirty-ft
section of this Act, page 52.) See the eleventh and the fourteenth clauses of the
twenty-sevenhl section uf this Act, pages 84, 38.

7. Order on Treasurer must precede an application for Writ of Mandamus to
1 1 compel payment.

The Court of Queen's Bench has decided the following case: The Board of
School Trustees of a village applied to the village municipality to levy a sum of
money required to pay for a school site which they had contracted te purchase.
Th*,nunicipility refused te do so, and the board applied for a mandamus. It did
not aþpear that the trustees had appointed a secretary-treasurer. Held, by the
court, that the board should first have given an order, te the person from whom

See decisions of the superior courts, given on pages 28-38.
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to employ the saine rreans for collecting such rates, as trustees of com-
mon school sections in townships : and all moneys thus collected shall
be paid, into the hands <f the Chaimberlain or Treasurer of the city,
town or village;,or of the Secretary-Treasurer, for the common school
purposes of the same, subject to the ordèr of the Board of School
Trustees.

Trustees to give orders for-sum3 das to Creditors.
(13) To give Qrders to Teachers and other school officers and credi-

tors for the sums due to them, on the Chamberlain or Treasurer of
the city, town or village, or on their own Secretary-Treasurer. [See
sections ffty-pne and sixty, p.ages 62, 65 ; and section one hundred
and ninety-si.r, of the Consolidated Assessment Act, page 64.]

Trnstees to give notice of annual and special meetings.
(14) To call and give notice of annual and special school meetings

of the [assessedj freeholders and householders of the city, town or vil-
lage, or of any ward therein, in the manner and under the regulatfons-
prescribed in the twentieth section of this Act, for the appoint-
ment of annual and special school meetings in the school sections of
Townships [pages 15, 16.]
they had agreed to purchase, upon the treasurer of the municipality.-In re Board
of School-T-ustees v. Municipality of Galt 13 Q B. R. 6 11.

8 Demand and refusal must be shown before mandamus would zssue against a
City or Town Councrl to levy school rate.

The Court of Queen's Bench refused amandapuq against a nunicipality te levy
a rate f-r sebool purposes, because the demand and refusa1 of a certâzn sum was
not sufficiently she\vn Quere, however, whether a mandamus would lie in such

.a case, the ti ustees havmng power theinselves to raise'the mwney. School Trustees
of Collingwood v. The Mumncipality of Collingwood. 17. Q B. R. 133.

9 Treasurer must honour Trustees' Orders for School Mneys.
The Court ofQueen's Bench bas decided :-That portion of the rate which,by the eoactment of law, goes iito the hands of the treasurer,' is subject to

the order of the trustees. He may net have received the money, or he may refuse
to pay their order, but in neither case eau they be liable to an action for not pay-
ing the money. They are public officers, who have only to discharge their proper
duty., If they refused to make an order, a mandamuq would lie against them, or
pe ha ps a special action for not making the order ; but net an ation for the money,
for that is net in their hands. If the ti eaqurer fails in bis duty he is liable to~
indict'ment, and might be found liable aiso te a remedy by action.--Quin v. Trus-
tees, No. 4, Seymour. 7 Q B. R. 13 See alsq note ‡ on pages 19 and 62,
10. Right of action against a City or T n Council does not belong to the Teacher.

The Court of Queen's Bench has decided that an action would not be against
a municipal corpot ation by a school teacher, upon an order made upon and accepted
by the treasurer in the plaintiff 's favour' for bis salary; the treasurer hpving no
power te bnd the corporation by sreh acceptance. Beld, also, that theiteacher
could not maintain an action against the co- p:i azion fo- " 4 using to levy à rate for
bis Qalary, upon an estimate furnished to thm for tnat purpose by the trustees.
Smzth v. The Corporatwn of the Vllage of Collngwood. 19 Q. B. R. 259.



To see that authorized books are used, and appoint Libraran.
(15) To see that all the pupils in the schools are duly supplied with

a 'uniform series of authorized text-books,* and to appoint a Librarian
and take charge of the school library or libraries when established.

To see that regulations are oþserved-to publish Report.
(16) To see that all the schooh under tireir charge are conducted

according to the authorized regulations; and, at the close of each
year, to prepare and publishÊ, in one or more of the public papers, or
otherwise, for the information of the inhabitants of the City, Town or
Village, an annual report of their proceedings, and of the progress and
state of the schools under their chargf, and of the receip-ts and expenu
diture of all school moneys.

To prepare Annual Report for Chief Superintendent.
(17) To prepare and transmit annually, before the fifteenth of Janu-

-ary, to the Chief Superintendent of Education, in the form by him
provided for that purpose, a report, signed by a majority of the Trus-.
tees, containing all the information required in the reports of Common
School Trustees, and any additional items of information which may
berequired.

May exercise same Powers as Rural Trustees.
(18) To exercise as far as they judge expedient, in regard to their

City, Town or Village, all the powers vested in the trustees of each
school section, ïu regard to such school section, -See$ages 21-43.]

PART V.-'COMMON SCHOOL TEACHERS AND TIEIR
DUTIES.t

80. No [male or femalei teacber shall be deemed a qualified
teacher wlio does -not at the time of his [or her] engaging with the
trusteés, and applying for payient from the school fund, hold a cer-
tiflicatè of qualificntion, as in this Act provided.‡

* See p'rovisions o e law in regard to unauthorized text-books on page 40, and
aleo in the one hundre1and twenty-ezghth section of this Act.

† Remarks on the duties of school teacbers are appended.
‡ The .Çertifieates grantèd under the Upper Can ida Consolidated Common

Sehool Act are: 1st. Provincial Certificates of 'two classes only, granted by the
Chief Superintendent, to'teachers who attend the Normal School; 2nd. County
Certificates. of t!broe clases, granted by the County Boards of Publie Instruction;
grd. Temporary .Certificates granted by Local Superintendpnts, until the next
meèting of the County Board,.. See the tenth clause -of the ninety-first section of
the CnIohdatA Corn Sehdoi Act. on page 89.
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, Teacher not to hold certain Offices.
81. No teacher shall bold the office of school trustee or of local

superintendent.
Duties of Common' School Teachers.*

82. It shalL be the duty of every teacher of a common school
To Teach according te Law and Regulations.

(1) To teach diligently and faithfully ail the branches required to
be taught in the sehool,† according toile terms of-his engagement
with the trustees, and according to the provsions of this Act.

* The twentyfiftk clause of the seventh section of the Upper Canada Consolidated
Juiors' Act, 22 Vie cha.~31, exempts Masters anei Teachers of Grammar and
Cpmmon Schools, actually engaged in teaciiing, from service as Jurors; and the
even'ty:fourth section of the Upper Canada Consohdated Munieipal Institutions

Act, 22 Vie. chap. 54. exempts them - from being selected or appointed Council-
lord, or to any other coipoiate office."

† The followng table includes all the branches required to be taught in the
school. (The authoiiz. d list of text-books will be fouud on page 40):-
ORDER AND CLASS1F1CTION OF SIUDIES PREsCRIBED FOR THE COMMON ScHooLS IN

UPPER CANADA,
As observed tn the Upper Canada Modet School, Toronto.

(Adopted by the Council of Public Instruction, on the 31st ol December, 1858.)
(1) Table deftnzng the course to be completed tn the first, or louest diviswn.
Enunczatzon -To 'be able to enunciate clearly and distinctly the elementary

sounds of the Euglhsh language.
Spellrng and Definztion.-To be able to spell any word in the First and Second

Book of Lessons. and to give the meanng, in fainiliar terms. .
Readig.-To be able to read fluen1ly and well any passage contained in the

First and Second Books of Lessons, and to know the substance of such lessons.
Wrzting -To be able to form, correct and legibly, all the letters of the alphabet,

and to combine them into simple words.
.drthmetzc.-To be able to read and write any combination not more than

FivE Arabie nunierals, and the Roman numerals to the sign for ,00, to know the
multiplication table, and tables ot money, weights, length, and time; to be fa-
miliarly acquainted with simple addition, subtraction, multiplication, and division
by.factors.

Grammar.-To be able to point out the nouns, pronouns, adjectives, verbs, and
adverbs, in any comnion redding lesson ; to know the number, gender, and person'
of the nouns and pronouns.Geography.-To know the map of the World, map of America, map of Canada,
and other parts of British Ameî ica.

Katural History: Object Lessons.-To have a famihar acquaintance with the
the habits, uses, instincts, &c., of the most important animals of each class. Other
object lessons may be used.

Needlework (for girls.)-Under the direction of the female teacher.
(2) Table defßtng the course of study to be completed'in the Second Divison.
Readzng -To be able to read fluently and well any passage contained in the

Sequel to the Second ßook, or in the Third Book of Lessons, and to know the
substance of sueh reading lessoni

Spellîng and Definition -To be able to spell and define any word contained in
the Sequel to the Second Book and in the Third Book of ,Lessons'.
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To keep the Regioter of the Sch~o1.
(2) To keep the daily, weekly, and monthly or quarterly registers

of the school.*
Writzng.-To be able to write legibly and correetly.
drithnetic.-To be able to read and write legibly any combinat on of not more

than TEN Arabie numerals to the left, and six to the right, of the decimal point,
and the Roman numerals to the sign for 1000; to be'acquainted wit the principles
of Arabie, and Roman notation: to be thoroughly acquainted witI the arithme-
lical tables, and to be familiar and practicall acquainted with t e simple and
eompound rules, recuction, -greatest comamo measue, least comn on multiple,
vulgar fractions. and simple prop ', in ing, addition, subtrae ion., multipli-
cation. and division-of decimals and decimal currency.

Grammàr.-To be thoroughly acquainted with the grammatical frms, and to
be able to analyse and parse any easy sentences; and, as an exercise in slate com-
position, toe able to write short descriptions of any natural objectsý

Geography -In addition to former limit table, to know the political and phy-
sieal geography of Europe, Asia, Africa, America, and Oceanica; the different
countries in eacb, with their capitals: and to know the position dndý chief cities
of the states of the American .Union bordering on British Ameri a, from the
Pacifie to the Atlantie Ocean.

Ristory -To have a general knowledge of the History of the World, as given
in the Fifth Book.

Hunan Physiology.-As contained in the Fifth Book.
Needlework (for gtrls.)-Under the direction of the female te a her
(3) Table defining the course of study to be completed in the Third Division.
Reading -Fourth and Fifth Books, in same manner as other books are used in

lower division. I
Derzvation.-Reading Books and Spelling Book sup.rseded.
Writing.--Text, and-aSbold running hand.
.drithmetic.-SecondBook of Arithmetie (National Series.)
Grammar.-Analysis and paisng of compound sentences in pr se and verse;

changes in construction, &c.; composition - 1
Geography -Mathematical, physical,' and political, with iap sk ching on the

blackboard.
Algebra -Colenso's, Part I Drawzng -Linear and Map.
Euclzd -First six books. English Literature - palding.
Mensuration.-Of surfaces and solids. Book keepzng.-Elem nts.
Human Physiology -To possess a -familiar acquaintance with the anatomy of

the bones and skin. a general knowledge of the structure aýnd us s of the muscles
n d 'organs of digestion ; and to be familiar with the general piineigles upon

As the first clause of the nznety-first section of the,Consoli ated School Act,
page 4, contemplates the distribution of the school money to t e several sections,
accordi to the average attendance of pupils at schqol, and'no according to school
populati , the teacher who fails to keep a full and accurate ceount of the atten-
daîce.of p ils at his schôul,leésens the resources of/the who school section. Nor
is any teache entitled to his salary who negleets to keep a f Il and aec'rate school
register On îbt other hand, accoi ding to the one hundr and thirty/ eighth sec-
tion of this Act, Tny teadher who shall keep' a false s ool register, or make a
false school return, 1 render himself-hable to a fine twenty dollajs. See also
clause five and a haj tohe eighty .econd section of t is Act, en page 79.

NOTE.-School Registe 'are stupplied gratuitou y, from the Départment, to
Common School Truetees in aships by the C ty Clerks-rthro gh the Local
Superintendents. Applications s d theref be made direct to the Local
Superintendents for them, and not to the epartment,
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To ,maintain proper Order and Discipline.
(3) To maintain proper order and discipline in hie school accord.

ing to the authorized forins and regulations.* .
To keep a Visitors' Book.

(4) To keep a visitors' book (which the trustees shall provide) and
enter therein the viîsts made to his school, and to present sueh book
to each visitor. and request him to make therein any remarks sug-
gested by his visit.t

To giv.- accesa to tlhe-legister and Visitors' Book.
(5) At a , wheu desired by them, to give the trustees and

s access to the registers and visitors' book appertaining to the
school, and upon his leaving the school .to deliver up the same to the
order of the trustees.
which the healtby action and development of these various organs depend; circu-
lation, respiration, nei vous systems, senses, &c.

Hzstory.-General, English, and Canadian.
Szngzng -HuIlah's vocal music.
Natural Phlosophy.-In the Fifth Book of Lessons.
Needlework (for girls.)-Under the direction of the female teacher.

BoYs.(i) GIRLs.(
Trigonometry. Science of ihings familiar.
Elements of Geology. Elements of Geology.

ditto Zoology. ditto Zoology.
ditto Botany. dittg Botany.
ditto Natural Philosophy. Doineâtie Economy.

Noe -The list of text-books prescribed for use in the common schools wili
be found ,on page 40.

* These forms and regulations are appended. In regard to lighting the fires
and cleaning the school-house, see note to clause four of the twenty-seventh section
of the Consolidated School Act, ou page 28.
f Representatzon as to the character of a teacher by a iate-payer, with a view to

obtain redress, is a-privileged communication.
,The Court of Queen's Bench has decided that a representation by the assessed

inhabitants of-a school section as to the character of a teacher, made with a view
of obtaining redress, is a privileged communication, which it is of importance to
the publie to protect; and such a statement would not be the less privileged if
made by mistake to the wrong quarter. Where the libel complained of is clearly
a privileged communication, the 'nference of malice cannot be raised upon the face
of the libel itself, as in other cases :t might be, but the plaintiff must give extrinsie
evidence of actual express malice, he must also prove the statement to be false aswell as malicious ; and the defendant may still make out a good defence by show-ing that he had good grbund to believe the statement true, and aeted honestly
under that persuasion. Quoere by the Couit, whether a communication of this na-ture made by an inhabitant of any other part of the Province, would not be privi-leged.-McIntyre v. McBean et al. ] 3 Q. B. R. 534.

f) Extra subjects, to be taken pip at the discretion of th school authorities,-no'two,however, durug the same school term.
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((5j) The Common School Law, Amendment A.ct of 1860, ,enacts that: 1,

Any teacher wilfully refusing, on the demand of the majority of the trustees
of the school coi poration employing him, to deliver up any school register or
school houLe key. or other school property in-bis possession, shall be deemed
guilty of a misdemeanor, and shall not bé deemed a qualified teacher until restitu-
tion be made; and shall also forfeit anyý elaim which he may have against the said
trustees.]

To hold Publiq Qarterly Examinations.
(6) To haveat the end oleach quarter a public examination of bis

school, of which he shall give due notice to the trustees of the school,
to any school visitors who reside in or adjacent to such school section,
and through the pupils to'their parents and guardians.t

To furnish Information to the Chief or Local Superintendent
(7) To furnish to the chief or local superintendent of schools when

desired, any information which it may be in his power to give respect-
ing any thing connected with thé operations of his school, or in any-
wise affecting its interests or character.

Protection of Teachers In regard to Salary.‡
83. Any teacher shall be entitled to be paid at the same'rate'men-
* As to the control of the teacher over the school-house, see decisiqn No. 5 of

the Court of Queen's Bench,, on-page 30.
† It will be seen by this clausé, of the Aet, in connection with the first part of

-the eighty-second section, that "it shall (k) be the duty of every teâcher of a
school: (6) To have at the end of e«ch quarter a publie examination of fiis school."
Teachers cannot, therefore, lawfuùlqmit this part of their duty.
Form of Teacher's Circular Notice o the Quarterly Examination of ki8 School.

School House of Section No. -,
, 186-.

Smi-As required by law the quarterly.examination of my sehool will be held
on - day, the - of -, when the pupils-of the school will be publicly examined
in the several subjects which they have been thimght during the quarte'r now closing.
The exercises will-commence at 9 o'cloek, a.m., and you are respectfully requested
to attend them.

I am, Sir, your obedient servang.
A. B., Tedcher.

To O D., Sehool Trustee, or Visitor.
RFMAUKS.-A ceopy of the above notice ought to be sent to each of the Trustees,

and to as many visitors of the sehool as possible. [For lhst of visitors see section
one 1undre'd of the Consolidated School A ct, page 96.] The teacher should address
a circular notice to those of them who reside within three miles of his school. He
is also required to give notice, tbrough bis pupils, to their parents and guardians
and to the neighbourhood, of the examination.

For holidays and vacations, se' General Regulations" of, and "l Remarks on the
Duties of Teachers," appended.

‡ The Assessment Law does not exempt a sehool teacher either from the pay-
ment of a tax upon bis salary (if over $200 per annum), or fromi the performance
of two days of statute labour, if his salary be under $200.

(k) ' Shall" here is imperative.. See note * on page 50.



tioned in his agreement with the trustees,* even after the expiratio
of the period of his agreemeut, until the trustees pay him the whole
of his salary, as teacher of the school,t according to their engagement
with him. , s

Arbitration in case of Difference between Teacher and Trustees.
84. In cake of any difference between trustees and a teaAher, in

regard to hisÏ salary, the sum due to him, or any other matter in dis-
pute betweei them, the same shall be submitted to arbitration,il in
which case:

(1) Each rty shall choose an arbitrator.
(2) Iû case either party in the first instance neglects or refuses to

appoint an arb'trator on his behalf, the party requiring the arbitra-
tion may, by notice in writirfg to be served upon the party so
neglectingq or-re using, req uire the last-mentioned party within three
days, inclusive o the day of the service of such notice to appoint
an arbitrator on hi behalf, and such notice shall name th arbitrator
of the party requiri the arbitration ; and in case the p rty served
with such notice does ot within the three days mentione therein,
name and appoint an ar btrator, then the party requiring the arbitra..
tion may appoint the seco d arbitrator.

Local Superinten ent to be an Arbitrator.
And, (3) The local superinte eent, or in case of bis inability to

attend any person appointed by blms to act on his behalf, shall be a
third arbitrator,, and such three arb1 tors, or a majority of them,
shall finally decide the matter.

Powers of Arbitrators to Examine.
85. The arbitrators may require the attendancèé of all or any of

he parties interested in the reference, and of their witnesses, with
1 suòh books, papers, a ' writings, as sueh arbitrators may direct
hem or either of them o produce, and the arbitratorsmay admin-

i ter-oaths to such parti s and witnesses.

*For form of agreement wit the trusteésýsee'page 33.
†No deduction whatever be lawfully made from any Teachers' salar for

a y allowed holidays or vacatio s; or for the exemption of indigent persons, utho-
rized 'n the thirteenth clause o the twenty-seventk section of the Cogsélidated
Common Sehool Act, page 38. When non-resident pupils are admitted, i. e.4hose
reerred to in the first part of the one hundred and twenty-8ixth section of the

solidated School Act, and not those providéd for in the latter partiof that sec-
to , the trustees and teacher mus mmtuaIly agree as to the extra remuneration
(if Iny) to be paid to the teacher r teaching such pupils.

‡ It is illegal for teachers to retai forcible possession of either the key of the
seh oi house or of tie sebool register. See the firet section of the Sehool Laç
Am ndment Act of 1860, on precedin age.

1 See theffteenth section of the Seho Law Amendmenit Act, page 47.

K
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Warrant of Arbitrators-Equivalent to Execution of Division Court.
86. The said arbitrators, or any two of them, may issue their

warrant* to any person named therein, to enforce the collection of
any moneys by them awarded to be paid, and the person'named in
such warrant shall have the same power and authority to enforce the
collection of the noneys mentioned in the said warrant, with all
reasonable costs; by seizure and sale of the property of 'the party or
corporation against whom the sanie has issued, as any bailiff of a
Division Court has in enforcing a judgment and execution issued out
of such court.

Arbitration must be complied with within a Month.
[86J. The School Law Amendment Act of 1860 further enacts :-9. If the

trustees wilfully refuse or neglect, for-one month after publication of awardi
to comply with or give effect to an award-of arbitîators atppoiitedl as pro-

..vided by the eightyfoturth section of the said .Upperý Canada [Consolidated]
Common School Act, the trastee so refusmng or neg.ectng shall be held tu be
personally responsible for the amount of s-uch award, which may be enforced
against-them individually by wariant of sueh arbitrators, within one month after
pub;iîation of their award; and no want of« foi m i?#4 mnvaldate the.award or
proceedings of arbitrators utder the School Acts.] .

No such- Dispute to be brought into any Court.

87 . No action shall be brought in any court of law or equity, to
enforce any claim or demand between trustees and teachers which
can be referred to arbitration as afor'esaid.t

* For form of waniant see note on paaes 34, 35. See also No 3 on page 45.
t DecisIons of the Superior Courts as to these Arbitrations.

1. Arbitration ià the only mode of sett/hnq disputes between trustees and téacher.
-The Court of Queen's Beach hâs decided that no action in law or eqnity, can be
sustained by a school teacher aganst trustees for bis salary arbitration is the
only re edy.-Twrnan v. Trustees No -, Nepeau. 14 Q. B. R. 15.

2. No appeal from dectszon of an a? bitrator, referred by ordei of county judge,
between trustees and teacher.

The Court of Queen's ~Bench in a case where an actio- in the division court
by a school teacher against the trustees was referred to arbitration by order
of the judge, with the consent of the pai ties, Held, that the decision of the arbi-
trator could not be appeald from und'er the one hundred. and ezghth section of the
Upper Canada Consohdated Common Scho--i Act. Renarks as to defendant's
remedy by pi ohib1tion -The Chef Superintendent of Educatton, .ippellant, from
Judge of the Division Court of the Countzes of York and Peel, in re line v. Syl..
vester et al , Umon School Section No 2, Whi church, and No. 7, Markcham.

3. The arbitrator's award isfinal as to teacher's claim for further salary.
The Court of Queen's Bench bas decided, that the non-payment of the first award

is not a non payment of the teacher's salary undet bis agreement, so as to entitle
him to such salary after the awar4; nor was~it a matter in difference, within the
meaning of the act, wJueh couldiiuthorize a second reference.-Kennedy v. Bur-
ness et al. 15 Q. 1,R. 473

4. The Court of Common Pleas has also decided a similar case: A sehool teacher,
after an awaîd had been made in bis favour on a dispute as to s.dary with the
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PART VI.-DUTIES OF COUNTY OR TOWNSHIP LOCAL
SUPERINTENDENTS OF SCHOOLS.*

Local Supeilntendents' Yearly Calendar.†
(Compiledfron the Upper Canada (Jommon and Separate School Acts.)

JÂ. .. Second Wedniesday: The Annual School Elections take place. -Page
8. Within twenty days after eleetion, can investigate complaints,
and order- a new election if necessary. Page 18.

' 12 Municipal Assessments to be distributed according to average attend-
ance among the schools from which half-yearly returns have been
received. Page 84.

" 15 Trustees' School Section Aniual Report due. Pae 42.
" 81 Uan have Common and Separate School Trustees fned flve dollars for

every week which they delay their report after this date. Page 48.
MAROH, 1 Annual Report to be sent to the Chief Superintendent. Page 90.
APRn 1 Termination of annual period of office. Page 83.
JUNE 80 Trustees' first half.yearly returns due. Page 42.

Protestant or coloured separate school returns to be notified to the
clerk of the municipality. Page 90.

JuLY 12 Legielative school grant to be distributed among the schools fromt
which returns have been received, accordingito average attendance.
Page 84. (See back of half yearly returns.)

AUG. .. Report on application for aid to poor schools to be sent to Chief
Superintendent.

To appoint a school section auditor on behalf of the trustees in case
- they refuse or neglect to do so. Page 44.

Dio. 31 Trustees' second half-yearly returns due. Page 42.
Protestants or coloured separate school returns to be notified to the

clerk of municipality. Page 90.
- N.B.-Local Superintendents are responsible for the transmission

to the truste.es of these blank forms of reports, after they have
been received fromft e depai tinent.‡

trustees, afterwards made a claim in a second arbitration for the ainount payable
under the first,award, together with bis salary for the further period which had
elapsed since such award, and sought under an award btained ex parte, and a
warran, thereon, to recover the amount by a seizure of the -trustees' goods.
Eeld by the Court on replevn by the trustees, that such a course was illegal, and

The law provides that the entire duties ,of local superintendents of common
schools in cities, towns, and morporated villages, ,sbould be prescribedby the
board of common school trustees. See page 71. Local Superintendènts have no
supervision or control over grammar schools. In union-grammar and common
achools their supervision, and control extends only ta the common school depart-
ment of the united school. In this they should see that due provision is made for
giving instruction in the EnglisÈi branches by a competent master or masters.

t Other " dutieA" of the local superintendent are enumerated in the twenty-fifth
section of this Act, page' 25; and in the eighth section of the School Act of 1860,
page 44.

t Se Educational Calendar, page 6.
l additiorf to the foregoing calendar, local superintendents are required to

attend the regular balf-yearly meetings of the board of public instruction (page



83

Tern of Office of Local SuperIntendent-LSalary.
88. Each local superintendent shall, unless he resigns or is renoved

from office for neglect of duty, improper conduct, or incompetency,
continue in office, until the flrst day of April of the year following

not contemplated~by the School Aets.--Eennedy v. Burnesg et al.; Murray y.Burtgess et al. 7 C. P. R. 227.
5. Arbitrator's warant against Trzístees must be for wiful neglect.

The Court of Common Pleas has, decided tbe following point: upon trover broughtfor a seizure of goods upon authority of a warrant issued by arbitrators under theschool acts. Held, that a plea which stated that the trustees neglected or refused
(without the word wzlfully) to exercise their corporate powers for the payment of
money awarded to the school-teacher was bad on demurrer.-Waver v. Bull et
al., No. 2, Rawdon. 10 C. P.-. 369.

6. Wilful neglect of Trustee io give effect to-tward must be adjudicated upon.
The Court of Commou P'leas hs decided that where school trustees become per.

sonally responsible under the twentzeth clause of the twenty-seventh section of the
Upper Canada Consolidated Conmon School Act, for wilfully negleeting or refus-
ing to exercise the corpo'ate powers vested in them for the fulfilment of any con-
tract or agreement Mad by th4m, before such'liability can be enfqrced by the
warrant of arbitration un r the 1[ninth section of the Commaon Sehool Amepdment
Act of 1860] by levying bonis proprtis the money awarded to be paid by the
school trustees as a corpor ation,!it is necessary to show that there has been some
adjudication of the fact of 4ilful 4eglect or refusal to justify the issuing of suçk a
warrant.-Ranny v. Macklem et al 9 0. P. R. 192.

7. Mandamus against rustees to enforce award not the proper remedy.
The Court of Queen's Bepch refused a màndamus to compel 8chool trustees to

pay a sum awarded to be due to a teacher for arrears of salary, observing that
under thé statute the arbitrators could levy the sum by wari ant, which wasprima
facie the proper course, or thai, the municipality could colleet it by.rate if requested.
Upon the facts also, which ýre stated in the case, the legality of the award
appeared doubtful.-O'Leary . Trustees, No. 2, Blandford. 19 Q. B. R. 556.

92); to make two or nore ofcial visits to the schools in the year.-one to be
made "some time between the 18t of Aprzl and the lst of October, and the other
between the 1st of October and the 1st of 1pril, and any others -as directed by the
county council ;" and also deliver an annual lecture in each school section (page
87); besides attending to various arbitratioqs and references.

The arbitrations (for which local superintendents are to receive a per diem
allowance, see0page 47) are:

1. Regarding school Site. Pages 45, 46.
2. Disputes between Trustees and Teachers. Page 80.

-The-References or acts for which no extra remuneration is authorised by the
Act(:), are -

1.- Appoint Sehool Section Meetings. Page 19.
2 Appoint a School Auditor. Page 44."
L Boundaries of Union Schools. Page 59.
4. Decide questions of difference. Page 88.

(t) See note ‡, on page 88.

' I



that of his appointment,* and he shall be entitled annually, to not less
than four dollars per school' [i e. Common and Separatet School]
placed under his charge, together withý any additional remuneration
[per schôol] or allowance [for postages and contingencies] which the
council appointing him may grant, ands the county treasurer shall pay
him the same by quarterly instalments

Wardeü may supply Vacancies ln the Office.
89. In the event of any local superintendent resigning bis office,

the Warden of the county within which such superintendent held
office, nay- appoint a fit and proper person to the office vacated, until
the next ensuing meeting of the county cquncil.

Local Superintendent not to hold certain Offices.
90. No local superintendent shall be a teacher or trustee of any

common [or separatel school m ile he holds the office of superin-
tendent.

° Duties of Local Superintendents.‡
91. It shall be <he duty' of each local superintendent, and he is

hereby empowered-
To Apportion School Fund according to Average Attendance.
(1) Unless 'otherwise instructed by the Chief Superintendent of

Education-to apportion, among the several school- sections§ their
respective portions of the common school fund money apportioned to
the townships within the -limits of his charge, as soon as notified by
the county clerk of the amount so apportioned to such townships, and
such apportionment among the said school sections shall be according
to the rates of the average attendance of pupils at each common school,
(the mean attendance of pûpils for each half year being taken) as com-
-pared with the whole average number of pupils attending the common
schools of each such township.

See the fifty-third, fifty-fourth and fifty-fifth seetmns of this Act. page 63.
† This allowance ineludes a sum "not less than four dollars per " Common and

Separate School which may be in operation in the rural secuone within the juris-
diction of each local supei intendent durmng any part of the year of his incumbency.
The law requic-s the- local superintndent to visit, to supermntend and to report
annually upon the Separate as well as the Common Schools under lits cbarge, and
he is tberefore legally entitled to the sanie remuneration foi them as for the com-
mon schôois. The local superintendent, while acting a- arbitrator, or while engaged
in settling school section disputes, or while attending the half yearly meetings of
the county or circuit board of publie instruction, is entitled to an extra per diem
allowance. See fifteenth and sixteenth sections of tl'eSchool Law Amendment
Act of 1860, on pages 47 and 93.

‡ See remarks on the duties-of local superintendents, appended.
In respect to the apportionment to Union Sehool Sections, Fee the ninety-

second and nnety-th:rd sections of this Act, page 91.
~ Instructions on the point here mentioned, Nvill be found printed on the back

of the trustees' half-yearly returns to local superinteudents.
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:Not to Apportion unless Trustes make Average Return.
But he shall apportion no moûney to any school secticn. whose trus-

tees have neglected to transmit their retuin of average. ttendance for
the last preceding half year.

Give Cheques to none but Qualified Teachers.*
(2) To give to anj qualified teacher, (but to no other,) on the order†

of the trustees df any school section, a cheque upon the county trea-
surer or sub-treasurer, lor any sum of money apportioned and due to
such section.

Conditions of giving Orders to Teachers.
But except in the case of a new school section, he shall not give a

cheque upon such order, unless a satisfactory arinual school report for
the year ending the last day of.December preceding has been received
from the trustees; nor unless it appears by such report, that a school
has been kept by a qualified teacher in such section, for at least 8ix
months during the year ending at the date of such report.§

Make Two Visits a Year to each School
(3) To visit each common [and separate] school within his jurisdie-

tion twice in each vear, unless oftener required by the County
Council or the Board which appointed him, or for the adjustment of
disputes; and one of such half-yearly -visits shall be made between
the first of April and the fr8t of October., and the other between
the jlrst of October and the frst of April.

Chequés mubt be payable to the teacher, or his order. No cheques can be
given t-> any person but a teacher holdinga certificate of qualification, and pre-
senting'an order signed by a majority of his trustees, and sealed with their corpo-
rat' seal See page 32.

t For form of trustees' order upon local superintendent, sve page 33.
Theform of this cheque may be asfollows:

Local Superintendent's Office,
County [or Township] of ' , 186-.

Pay to -, a duly qualified Common epool Teacher of School Section No.
-, in the township of , the sum of - dollars and - cents, which has

been duly apportioned to the foregoing section.
To the County Treasurer [or Sub-Treasurerj of

School Moneys for the -. A. B.,
Local Superintendent of Common Schools,

Townshzp [or Couuty] of --.

, See also the twenty-second clause of the twenty-seventh se< tion, and the twenty-
eighth section of this Act, pages 42 and 43.

| Notes should be taken at these official visitations (f the sehools; but no notice
of the time - of holding theru should be given to the parties eoncerned. See
note on next page.
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amina the state of the âchoo.*
(4) To examine at eaeb balf-yearly visit the state and condition-of

-the school, as, respects the progress of the pupils in learning,-the
* In the inépection of schools, the following should be the order*and subjects of

inquiry and examination on the part of the local-superintendent:-
" I. Mechanical arrangements.-The tenure of' the property ; the materials,

dimensions and plan of the buildin'g; its condition; when erected; with what
funds built; neighbourhood; bow lighted, warmed, and ventilated; if any class-
rooms are provided for the separate instruction of part of the children; if there is
a lobby, or closet, for hats, cloaks, bonnets, book-preQss, &c.; how the desks and
seats are arranged and constructed, and with what conveniences; what arrange-
ments for the- teacher-; what play-ground is provided ; what gymnastic apparatus,
if any; whether there be a well, and proper conveniences f'or private purposes.

"Il. Means of instruction.-The books used in the several classes, under the
beads of Reading, Arithmetie, Geography, &c.; the Appaiatus provide, as Tab.
let», Maps, Globes, Blackboards, Models, Cabinets, &c.

" UI. Organization.-Arrangement of elasses ; whether each child is taught by
the same teacher, if any assistant or assistants are employed, to-what extent, how
remunerated, and how qualified.

"IV. Dwcipline -- Hours of attendance; usual ages of pupils; if the pupils
change places in their several classes, or whether they at-e marked at each lesson,
or exercise, according to their respetive merit; 'if distinction depends on intellec-
tual proficieney, ot on a mixed estimate of intellectual proficiency and moral con-
duct,, or on moral conduct only; what rewards, if any; whether corporal punish-
ments are emploved-[See No. 10 of "Duties of Masters "]-if so, their nature,
and whether inflieted publicly or privately; what other punishments are used:
whether attendance is regular; is school opened and closed with reading and prayer,
ts provided in the regulations; and what i eligious instruction is given, if any.

" V. Method of inetruction -Whether mutual or simultaneous, or individual or
mixed; if mutual. the number of monitors, of what attainments, how appointed,
how emploved ; if simultaneous, that is, by classes, in what subjects of instruction;
whether the simultaneous method iz not more or less mingled with individual
teaching, and on what subjects; to what extent the intellectual. or the niere rote
method is pursued, and on what subjeets; how far the interrogg tive m"thod only
is used; whether the sugges-tive me'hod ir-employed; whetber the elliptical
method is resoredd to; how the attainm ents in the lessons are varinously tcsted -bv
individual or!' errogation-hy requirirg written answers to written questions
-or by requirmng an abs3trniet of the lesson to be written from nemory

"VI. Jttainments ofpupils -1. In Reading; whether they can read with ordi-
nary, facility, or with ease and expreesion 2 In Writing; whether they can
write with ordinary correctnese, or with ese and elegance. 3. In lrihmettc;
Whether acquainted withnotation and numeration, addition, subtraction, multipli-
cation, division, and skilful in them ; whether acquaînted with the tables of moneys,
weights, measures. and skilful in them ; whether acquainted with the compound
rules, and skilful in them; whether aequainted with the higher rules, and skilful
in them; whether acquainted with the exercises -in mental arithmetic, and skilful
in them 4. In Grammar; whether acquainted with its divisions, rules of ortho-
graphy, parts of speech, their nature and modifications, parsing, composition, &c.
In Geography, History, Book-keeping, Vocal Xùusic, êSc.; -the order of questions,
suggésted by the nature of the subject. The extent and degree of minuteness with
which the inspection:will hé pro-ecuted, in respect to any, or all of the foregoing
and kindred subjects, muët, of course, depend on eireqtmstances

"VII. Miscellaneous.--How mîany pupils have been sent to the Gratamar
School ; wbethei e visitors' book and register be kept as required; is the JottrndI
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order aud discipline.observed,-the system of instruction pursued,-
the-mode of keeping the school registers,-the average attendance
of pupils-the chairacter and condipon of the building and premises,

-a to give such advice- as be me judge proper.

Deliver Annual Lectùire ln-each~Section.

(5) To deliver in each of his school sections, at leastaonce a year,
a public lecture on some subject connected With the objects, princi-
pies, and means of practical education; and to do al in bis power to
persuade and animate parents, guardians, trustees, and teachers, to\
improve the character and efficiency of the common [andseparate]
schools, and to secure the sound. education of the young generally.*

of Education regplarly received by the trustees; are the Quarterly Examinations
regularly held; are Prizes given in the school.' Library.-Is a Library maintained
id the section; number of volumes taken out during the year ; are books cpvered
ad labelled as required; are books kept in library case; le catalogue kept for
reference by applicants; are fines duly colleeted, sud books kept in good order
are library regulations observed."

A most important duty required of each local superintendent ie, "To deliver
in each of Ais school sections at. least once a-year, apubie lecture on-some subject
connected with the objects, priniciples, and means of practical educatipn. The educa.
tion of a free people is, to a great extent, a systen of voluntary exertion. There
may be s good school law, and there may be a large sebool fnnd ; and yet educa-
tien may decline. * * * The onward progressyX the education of a country
does not depend, primarily or chiefly, upon a school fund or schocl law, butixpon
the spirit and action of the people; sud thegreat object of public school lectures is,
to awaken that spirit snd arouse this'action. Tie law requires that a voice sihould
be lifted up on this subject in .every school section in Upper Canada; tbe com-
snanding authority of that voice will depend upon the ability,.the industry, the
heart, of each local superintendent. No man ought to aspire to the office, or retain
it a week, who has not tie heart and.ability to prepare and deliver public lectüres
lu a spirit snd manner wortby, in a good degree, of a cause interwoven with every
vital interest of ourcountry's eivilization aud:ihappiness. We canncbetoo strongly
impressed with tihe fact, thatý the administration of the school system is not like
that of any gther department of tihe publie service-a vigilant and effective" over-
sight cf the execution of tihe law, the protection aud develepment of the country's
resources; the due administration of tie seisool system-and indeed, properly
speaking, the great object of it, besides the ordinary administration of the law-is
te excite snd maintain as widely sud lu as high a degree as possible;among ail
classes of the community, a correct appreemation f 'the nature ad importance of

popular education, and a spirit of intelligence, phîilanthropy and -patriotism in the

adoption'of.the diversified means necessary forthe attainment f that enld From
the office of the Chief Superintendent, downi to the desk of the humblest teacher,
a moral influence, an energy, a vitality should be sent forth in behalf of the educa-
tion of youth and the diffusior. of usefulknowledge among the people. If the right
spirit glow in the bosom cf every SupeIintendënt, -it will appearin- evéry publie
lecture, in every s(hool visit, on every proper occasion in the itéreourse of private
and public life, and thse results will aoon be manifest .in every mulcipality of
Epper Canada. On- the other band, great must be the responsibiity, and deep the
diegrace, of any Superintendent who shaîIl suffer the interests of scisols to droop
saddie, or liqger on ina sickly condition, under bis ovsrsight.
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See to Observance of lawful Regelations.
(6) To see that all the -scho'ls are mgnaged and conducted ac-

cording to law-to prevent the use of uinithorized, and to recom-
maend the use of authorized books in each school,*r-and to acquire
and give information as to the manner in which such authorized
books can be obtained, and the economy and advantageof using
them.

Attend certain Méetings.
(7) To attend the -meetings- of the Boârd of Publie Instructiont

and to meet- iind confe'r with the Chief Superintendent of Education
at such time and place as he may appoint when making official visits
to the county.

Aid in forming Unlon Sections-Decide Disputes.
(8) To attend * * * the meetings of Town Reeves-provided

for in the * * * forty-ftftk section of this Act‡ [page 59];
to decide upon any questions submitted to him which'-àrise between
interested parties under the operation of this or of any former Act ;
or, if- he deems it advisable, to refer any such question ta the Chief
Superintendent of Education.

Any person may Appeal to Chief Superintendent.
And any aggrieved or dissatisfied party in any case not otherwise

provided for, shall bve the right of appeal to the ~Chief Superin-
tendent of Education.§

Special 4lowance to Local Superintendents and Arbitrators.
[8+ The School Lawb .Amendment Act of 186Ô further enacts : 15.' Arbitrators

appointed under the authority of the School Acts and Local Superintendents
engaged in invedtigating and deciding upon school complaints and disputes, shall
be entitled to the same remuneration per diem for the time thus employed as are
members of the Municipal Council of their county for their attendance at council
meetings;

Parties liable for Arbitrators' Expenses.
Provided always, that the parties concerned in su'eh disputes shall pay all the

expenses incurred in them, according to the award or decision of the aibitrators and
local superintendents respectively.] o

[8¾. The Conmon Schoot Law Amendment Act of 86ofurther enacts :14. The
Chief Stperinteudent shall bave authority to decide upon all disputes andcom.

*See list of authorized text-books, on page 40.
† See ninety-fourth sectionof the Consolidated School Act, on page 92.‡ The law authorizes no extra allowances to be made to local superintendentsfor this duty, as it .a prescribed by the Act, aud is prp bono publico; but arbitra-tions and disputes rise between parties chiefly from personal causes, and should

be paid for by su persons.§ See regulations rel Lting to appeals and correspondence with the Department,appended to the seventh clause of the one hundred and sixth section of this Aet.



plaints laid before him, the settlement of which is net otberwise provided for
by lag and upon all appeals made to himn from the decision otany local superin.
tendent or other school officer. [lu regard to 'these appeals, see regulations in
regard te communications with the Educatioiial Departzient.]

May Suspend Teacher's Certificate.
(9) To suspend the certificate of qualificati6n of any teacher,

of a common or separate school] granted by the Board of Public
struction, for any cause which may appear tô him to require it,

until the next ensuing meeting of the County Board, of which
meeting due notice shall be given to the teacher suspended,*
an such Board shall dispose, of the case as a m.ajority of the mem-
bers ent think proper; and the cancelling or suspension of a
teaeh s certificate of qualification shall releaqe his school 4rustees
from any obligation to continue him in their employment.

[9j The Common School Law Amendment Act of 1860 further enacts that:
-22. A local superintendent shall have the same authority to suspend, for the
time being, a Provincial Certificate of a teacher's qualifications, and report the
same forthwith to the Chiéf Superintendent, as he has te 4uspend a County Cer-
tificate,-notifying in writing te the teacher whose certificate is suspended,* the
reasons of it; and the Chief Sup'rintendent shall finally decide upon the case.]

May give Temporary Certificates to Teachers.t
(10) To give any candidate, on due examination, according to the

programme authorized for the exainidationf ofteachers,‡ a certificate
of qualification to teach a [common or separate] school within the
limits of the charge of the superintendent until (but no longer than)
the next ensuing meeting of the Board of Publie Instruction of which
such local superintendent is a member; butrno such certificate shall
be given a second time, or be valid if given a seconditime, to the same
person in the same county.§

e In all cases the local superintendent should furnish the teacher whose certifi-
cate he may have occasion te suspend, with " the reasons of" such suspension, as
required by the twenty-second section of the Common School Law Amendment
Act, given on this page. See page 98, and the one hundred and seventh section of
the Consolidated Common School Act.

† This temporary certificate cannot be lawfully given te any teacher in the
same county by any local superintendent a second time. See note * 'n page 95.
For form of certificate, see page 94.

‡ The authorized programme for the examination of teachers, and by which the
local superintendent must be guided in his examination, will be found on page 93.

§ All contracte between teachers and trustees are void fron the date of
this suspension only; and trustees cannot legally continue a teacher whose certi.
ficate is thus susgended, in their employment; nor eau they pay'him arny part of
the school fund frseeees rendered after the suspension of his certificate. The
suspension deprives the teacher of -hisiegal title, and of the protection afforded
by the eighty-fourth section of this Act, page 80. The termI "teacher" in the
School Act, means a person holding the legal certificate from the parties au,
lhorized te grant the same, as defined in the eightieth section of this Act, page 15
See also the eighth clause of tlie twénty-8eventk section of this Act, page l.
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Half-Yeariy Returns the Local Superintendent.

[10 The Consohdpted Act for Jfrotestant aud Coloured Reparate &hools
also provides that: l!.- The trusteeé of each [Protestant or Coloured] separate
sechool shall on or before the thirtieth day of June and the, thirty-first day of
December of each year, transmit to the local superintendent of schools a correct
return'of the names of all Protestant or colouzed persons (as the case may be),
who have serít children to, or subscribed as aforesaid for the support of su(
¢separate shool during the then last preceding six monthe, and thQ namnes of thý
childrebn sent, and the amounts subseribed by them respectively, together wit9
the average attendance of pupils in suchseparate school during such period.]

Local Superintendents to Report to Clerk and Trusteçe.
[10* Te same Act also provide that : 13. 'The local superintendent shai, ,

upon ýhe receipt of such returp, forthwith make g return to the clerk of t e
municipality, and to the trustees of the conmon school section or mauniciîpality in
which such se.>arate school is established, stating 'the names of all the perop
who, being Protestants or coloured persons (as the case may be), contribute or
send children to such separate school.] e
Observing Regulations-Giving Information to the Chief Supeui-

tendent, and County Auditors.
(11) To act in accordance with the regulations and instructiÔns

provided for his guidance ; to give any information in his power (when
desired) to the Chief Superintendent of Education respecting any com-
mon school matter within his jurisdiction; to furnish the county audi-
tors, when required, with the trustees' orders as the authority for his
cheques upon the county or sub-treasurer for school moneys.

Hand over Papers on retiring from Office.
And on retiring from office, to deliver [over to his successor] co es

-.of-his official-correspondence, and all school papers* in his custody to
the order of the county couneil.

Transmit Annual Report to the~Chtef-Suprintendent.
(12) To prepare and transmit to the Chief Superintendent of Educa-

tion, on or before the first day of Marck, an annual report,t in ihe
form provided by the said Chief Superinténdent, and which shall
state-

(a) The whole number of schools and school sections, or parts of
sections in each township within his jurisdiction;

(h) The number of pupils taught in each sehool over the age of Ive
ind under the age of sixteen.; the number between the ages of sisteen
and twenty-one years ; the whole number of chijdren residing in each

* This idcludes the local superintendent's copy of the school mannal, and of the
Chief Superintendent's annual report, and all other school documents and papers
whieh -have come into hie bands as loçal superintendent

, For means to enable -oeaf superintendents te perform this dûty at the time
specified, see the twenty-eightk section of this Act, page 43.
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section, or part of a section, over the age of fve and under the a e of
aixteen years ;

(c) The length of time a school has been kept by a qualified tea her
in each of sueh sections or parts of sections ; the branches taught ; the
number of pupils'in each branch, the books used; and theaver e
attendance of pupils, -both male and female, in each half year;\

(d) -The amount of moneys received andc9llected in each section or
part of a section-distinguishing the amoýt-apportioned by the Chief
Superintendent of Education, the amount received;fron county assess-
ment, the amount raised by trustees, and the amôunt from any other
and- what sources; also how, such moneys have been expended, or
whether any part jemains unexpended, and fron what causes; andthe'
annual salary of teachers, male and female, with and'wibout board;

(e) The number of school visits made by himself and others during
the year; the number of school lectures delivered; the whole number
of school houses, their sizes, description, furniture and appendages, the
number re»ted, the number erected during the year, of what descrip-
tion, and by what meaus;

(f) The number of qualified teachers ; their stehding; sex, and reli-
gious persuas.an; the number, so far as he can àsWertain, of -private
schools, the number of pupils and subjects taught therein; the num-

-'ber-ibraries, their extent, and how established and supported.; also,
any- ther information which he may possess respecting the educational
state, wants and advantages in each township of bis charge, and any
suggestions which he thinks proper to make with a view to the improve-
ment of schools and diffusion of useful knowledge.

- ow Union Section& shal be Paid.
92. The local superintendents of adjoining townships, shall deter-

mine the sums to be paid from the common school fund of each town-
ship in support of the schools of union school sections consisting of
portions of such townships; and shall also determine the manner in

-- ,whieh such sums shall be paid : but in the event of one person being
-local'superintendent òf the townships concerned, he shall act in behalf
of such townships

Wazden to decide In oašérof-Dspute
93. In the event of the local superintendents of townships -th

concerned not being able to agr'e as to the sum to be paid to eaêh auch
township, the matter sliall be referred to the Warden of the county for
final decision.

*See the ift section of the School Aet of 1860, page 59.
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PART VII.-DUTIES OF THE COUNTY BOARDS OF PUBLIC
INSTRUCTION.

County Boards of Public Instraction àonstituted.
94. Where there is only one county grammar school in a county,

the board of tristees for such school and the local superintendent or
superintendents of sèhools in the county, shall constitute a Board of

~Public Instruction for-the county.
Circuit Board, may be constituted.

95. Where there is i ore than one grammar school in a count , the
-conty council shall* [have authority to] divide the coun into as
Snµy circuits as there are county grammar schools, and each such
circuit the trustees of the county grammar school erein, and the
local superirtendentld4 superintendents of scho ,therein, shall be a
board sof public instruction for the circuit.t

Three Members to form a orum of Board.
96. At any lawful -meeting of th oard of Public Instruction, t/ree

members, including a Jocal su ntendent of schoQls, shall constitute
a quorum, for examining a iving certificates of qualification t& com-
mon schpol teachers, fve members shall constitute a quorum for
the transaction of -nother business.‡

Gounty Council to defray Bxpenses.
97. e county council shall§ provide for the incidental expenses

con ted .th the meeting and proceedi'xgs of each board of public
struction.

Duties of Boards of Public Instruction--Remunerationd l
98. It shall be the duty of each county and circuit board of public

instruction-ahd each such board is hereby empowered:
* The School Law% qmendment .ct of 1860 authorizes\this alteration as follows:

24. * - * * in the second'line of the ninety-fthfi s etion of the said Upper
Canada [Consolidated] Common School Act, the phr:e "'The County Council
shall divide " shall read, "'ite County Cne have authority to divide,"
&e. Qpeth1

† A circuit board thus constituted, is a distinct and independent body fron the
county board, and is in no way subject to it. Certificates granted by the county
or circuit board are valid only within the jurisdiction \of the board which grante
them, and are of no force or value beyond it, and withi the boundaries of another
county or circuit board.

Although the law constitutes three members of the oigrd a quorum for the
*examination of teachers, and five for other purposes, :are rhould be taken to give
due notice to all the members of the board. No meeting is lawful where this
notice has been omitted.

§ The word "shal" is here imperative. See note * on page 50,
i See remarks on these duties, appended.
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(1) To me t [hal early], and to determine the time and places of
its-own meeti and the order of its proceedings, and the manner of
recording th .

-i e School\Làw Amendment Act of 1860 further enacts that: 16. Each
zeo y r circuit i ard.of publie instruction shall meet half-yearly, and each of

ts members shall b' entitled to the same recompense for bis time and expenses as
are members of the ounty corporat:on for their attendance at county councilmeet-
ings ; and the incide tal expenses attending the meeting of such county or circuit
board, sball include t e recompense to its members, the stationery, room, fuel,
light,,printing of notice , exanination papers, and certificates, and such remunera-
tion to the secretary'of uch board as the board may deem just and expediept.]

Promote e Establishment of Librarles, &o.
(2) To adopt all "wful means in their power, as they may judge

expedient, to advance le interests and usefulness of common schools,
to promote the establishpent of school libraries, and to diffuse useful
knowledge in the county r circuit.

Select Te ooks for the use of Schools.
(3) ,To select (if deemed xpedie1t)' from a list of text-books recom-

mended or authorized by th council of publie instruction, such books
as they may think best adapted for use in the common schools of the
county or circuit, and to ascertain and recommend thé best facilities
for procuring such books.*

To-examine Teachers, and give Certificates.
(4) To examine and give certificates of qualification to teàchers of

common schools, arranging such teachers into three classes, according
to their attainments and abilities, as prescribed in a programme of
examination and instructions provided for that purpose,t and any such

See list of author ized text-books, on page 40.

† The following iu the Programme for the Examination and Classifi-
cation of Teachers of Common Schools, by the County Boards.

(Prescnped by the Councz of Pubze Znstruction for Upper Canada.)
N.B.-Candidates are not eligible to be admitted to èxamination until theyshall

have furnished the examiners with satisfactory evidence of their strictly temperate
habits and good moral character.

(1) Miiimum Qualißîcations of Third Class Teachers.
Candidates for certificates are required:-
1. To be able to read intelligibly and correctly any passage from any comrnon

rea-ling biook.
2. T he able te spell correctly the words of an ordinary sentence dictated by

the examiners.
3. To be ableto e rite a plain hand.
4. To be able'to work readily questions in the simple and compound rules of

arithmetic, and in redu.ction and proportion, and to be familiar with the prirreiples
on which these rules depend.

5. To know the elements of English grammar, and to be able te parse any easy
sentence in prose. p

6. In regard te teachers in French and German settlements, a knowledge of the
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eirtificate may¾e general, as regards the county, or limited as to time
or place,\atithe pleasure of- the majority of the members of the board
of public instruction present at such examination.

French or German grammar may be substituted for a knowledge of the English
grammar,, and the certificates to the teachers expresely limited accordingly.

7. To be acquainted with the relative positions of the principal countries in the
world, with the principal cities, physical features, boundaries of continents, &c.

8. To have sofe knowledge of, school organization and the classification ,f
pupils.

(2) Minimum Qualifcations of Second Clas Teachera

Candidates'for certificates as second clase• teachers, in, addition to what is
required of candidates for third elass certificates, are required:

1. To be able to read with ease, intelligence, and expression, and to be familiar
with the principles of reading and pronunciation.

2. To write a bold free hand, and to be acquainted with the rules of teaching

8. To know fractions, vulgar and decimal, involution, evolution, and commercial
and mental arithmetic, and to be familiar with the principles on which the rules
depend.

4. To be acquainted with the elements of book-keeping.
6. To know the common rules of orthography, and to be able to parse any sen-

tence in prose or poetry which may be submitted; to write grammatically, with
correct spelling and punetuation, the substance c6any passages which eiay be read,
or any topies which may be suggested.

6. To be familiar with the elements of mathematical and physical geography,
and the particular geography of Canada

7. To be famiar with the outlines of general history.
Minimum (ualifications of First Class Teachers.

Candidates for certificates as firat class teachers, in addition to what is required
of candidates for third and second class certificates, are required ;

1. To be familiar with the remaining rules of common arithmetic.
2. To be acquainted with the rules for the mensuration of superficies and solide.
3 To be familiar with the simple rules of algebra, and to be able to solve

problens in simple and quadratie equations, (Oclenso's.)
4. To know the first four books of (Pott's) Euclid.
6. To befamiliar with the ontlines of Canadiad and Euglish history.
6. To have some acquaintance with the elements of vegetable and animal phy.

siology and catural philosophy, as far as taught in the fifth book of national
readers.

7. To understand the proper organization and management of schools, and the
improved method of teaching.

8. To be acquainted with the principal Greek and Latin roots n the Euglish
language, with the prefixes and affixes; to be able to describe and exemplify the
principal changea of construction.

Female candidates forjiist class certißcates.need naot be examined in the subjects
mentioned in the necond, third, andfourth paragrapa under this head

Originally adcpted the therd day of October, 1850, and revised by the Council
on the seeneenth day of December, 1858.

2. GeneraI Form of Certificate of Qualification.
For Common School Teaera in Upper Canada, to be granted by County or Circuit

Boards f Public Instructon, in accordance with the foregoing Programme of
Examination.

is a to Certifp that of the faith,
having applied to the Board of Publie Instruction for the [Couniy, School Circuit,
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Annullng Certificates.

(5) -To aninul any such certificate as the board may-judge expe-
dient.

Conditions of Certificates.

99. Every.such certificate of qualification shlŠlf bave the signature
of at least one local superintendent of schoola;*

Teachers to be moral, and to be Subjects of Her Majesty.
]ut no such certificate shall be given to any person as a teacher, who
does not furnish satisfactory proof of good moral character, or who, at
the time of- applying for such certificate, is not a natural born or natu-
ralized subject of Her Majesty, or who does not produce a certificate
of having taken the oath of allegiance to Her Majesty, before a Justice
of the Peace for the county in which such person resides.t

or United Counties] of for a certificate of qualification to teac
a comnmon school, and having produced "satisfactory proof of good inoral charà -
ter," the Board has carefully examined [hAim or er] in the several branches f
study enumerated in the "qualification of [fret, second. or third: as the case M
be] class teachers," contained in the " programme ",of the examination and class
fication of teachers of common sebools, adopted by the Council -of Publie lstiue-
tion for lUpper Canada, on the third day of October, 1850 ; and revised on tLËe
seventeenth dciof Pecember, 1868 ; and having found the said
well qualified té teach -the several branches rnamed thereiii, the Board, as authoe-
ized by the ninetyeighti section of the Upper Canada Consolidated Commq
School Act, hereby licenses [hiim or her] to teach any common school in the

[if airst clase certißcate, here insert the namë of the county, school *
cuit, united couati, or city ; if a second clas certifcate, the name of the township,
-osd if a third class certificate, the name of tihe school section inwhicithe candidat
le authoied to teach- all to be determined athte discretion of the Board.]

This certificate of qualification to renain in force [ for o«e year from the date
thereof, or unitil annulled according to law--the period aensthe class of tie certif-
cale granted, to be determined by circumstances.

-Dated this day of , one thousand eigit hundred and sixt
N.B--Thie ninetp-rsish section of the Upper Canada Consolidated Common

School Act, requires each certificate to have the signature of at least one Local
Supereoteudent of Schools. (See above.) It should aise be signed by the Chair.
man of the Board of Public Instruction.

* The tenth clause of the ninety-fr8t section of this Act, page 89, authorizes local
superinseudents to grant special certificates of qualification in certain cases,-u'ntil

the next meeting of the county board. But no local superintendent cean lawfully
gratit a special certificate to any person who bas been rejected by the circuit or
county board.

† The folloWing is the frm of the oath of allegiance prescribed by the Act 22
Vict. chap. 8, sec. 2, cf the Consolidated Statutes of Canada:

1, A. B., do -siucerely promise and swear (or. beingone of the persons allowed by.
law to afirm in judicial case,;§ do: affirm) that I will be faithful and bear true

§iBy the Act 22Vict. chap. 32, sec. 1, of the Consolidated Statutes of Upper ,Canada, it is
enacted that a Quaker, ?.tenonist, or Tunker, ,or a member of the Church known as the

Uniteas Fratrum,' ortthe United Brethren, sometimes called the Moravian Churrh, havie
first made the following declarationor affirmation, viz., "4.A, B.,do solemnly, sincerely,saudS
trulydeclare andaffirm that I am one of the Society called" Quakers. Menonists, ae, (aàith
case may be).may make hie affirmation or declaration,,and such affirmation or declaration
shall have tihe same foree and ,%ect as an oath taken in the-1sua forn
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PART VIII.-SCIIOOL \ISITORS AND TIEIR DUTIES.

School Visitors Defined.

100. All Clergymen recognized by law, of whatever denomination,
all Judges, Members of the Legislature, Magistrates, Members of
County Councils, and Aldermen, shall b- school visitors in the town-
ships, cities, towns, and villages where they respectively reside; but
persons holding the commission of the peace for the couinty only, shall
not be school visitors*within towns and cities; and each clergyman
shall be a school visitor only in thie township, town, or city where he
has pastoral charge.

Who are Visitors of Roman Catholio Separate Schools.

[100j. The Roman Catholic eïparate School Act of 1863, dcclares that : 23.
« Ail Judges, members of the Legislature, the heads of the municipalbodies in their

respective localities, the Chief Superintendent and Local Superintendent of Com-
rnon Schools, and clergymen of the Roman Catholie Church, shall be visitors of
Separate Schools."

1

Their authority to visit the Common Schools.

101. Each of the school visitors may visit the public school in the
township, city, town, or village; and may attend the quarterly exami-
nation of schools, and, -at the time of any such'visit, may examine the
progress of the pupils, and the state and management of.the schooi
and give such advice'to the teacher and pupils, and any others present,
as he thinks advisable, in accordance with the regulations and instruc-
tions provided in regard to school visitors.*

General Meeting of Sçhool Visitors.

102. A general meeting of the Visitors may be held at' any fim
or place appointed by any two Visitors, on sufficient notice being given"
to the other Visitors, in the township, city, town,~or village ; and the
Visitors, thus assembled, =ay devise such:means as they deem expe-

allegiance to Ber Majesty Qheen Victoria as lawful Sovereign of the United
Kingdom of Great Britain and Ireland, and of the Province of Canada, dependent
on and belegng to the said United Kingdorn; and that I will defend Rer to the
utmost of my power against ail traitorous conspiracies, afd, attempts wbatever
which shall te made against Her Person, Crown and Dignity; and that I will do
my utmost endeavour to disclose and make known to Her Majesty, fHer Hieirs and
Sieessors, all treasons and traitorous conspiracies and attempts which I shall
know to be against fHer or any of them'; and all this I do swear, withont any equi-
vocation, mental evasion, or secret reservation, and renouneing ail pardons and
dispensations from any person or persons whatever to the contrary. So help me

.God.

Teachers are required to give Visitors notice of these examinations, Ses
page 79.
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dient for the efficient visitation of the schools, and-for promoting the

establishment of Libraries and the diffusion of useful knowledge.*

PART' IX.-DUTIES OF THE CHIEF SUPERINTENDENT
OF EDUCATION.

A Chief Superintëndent to be appoInted.

103. The Governor may, fron time to time, by Letters Patent

un'der the Great Seal of the Province, appoint a fit and proper person
to be Chief Superin'tendent of Education for Upper Canad;a, who
shal ,hold °the office during pleasure, and shall receive a salary

*1. The foregoing sections of the Upper Canada Consolidated Common School

.Aet preseribes who shall be school visitors, and aise their lawful duties.

L2. The parties thus authorized to net as visitors, bave it in their power to exert

an immense influence in elevating the character and promotisng the effiicency of

the schools, by identifying theniselves with them, by visiting them, by encou-ag,

ing the pupils, aiding and counselling teachers, and imipressing upon parents their

interests and duties in the education of their offspring. In visiting schools. Iow-

ever, visitors sbould, in no instance, speak disparagingly of the instructions or

management of thé teachèr in the presence of the pupils; but if they think it

iecessary to give any advice to the teacher, they should dqit privately. They

arc alsodesired to communicate to the local or Chief Superintendent anaything

wchich5 they nhall think important to the interests ôf any sehool visited by then.

The law reornmencls visitors a to attend the Qnarterlyi Ekaminations of the

schools." It is hoped! that ail visitors will feel it both a duty and a privilege to

aid, on such occasions, by their presence and influerce. Whiie it is competent te

avisirs to engage in any exercises which shall'not be objected to by the authori-

ties of the schooli Lt is expected that co visitor -will introduce on any such ocea-

sion any thing caleulated to wound or give offence to the feelings of any class of

his fellow Chritians.

3. The lecgl superintendentarc school visitors by virtue of their office, and

their eoprehsensive dîuties, as suc; are stated with sufficieut minqteness in the

ninety;trst section of the UJpper Cadada Consolidated Common School Act,

(pages 84-91). While each local superintendent makes the carefdl enquisies and

exanisnations reqired bylaw, and gives privately to the teacher and trustees such

advice as he may deem expedient, and such conunsel and eneouragement to the

pupils, as circumstances nay suggest, he wil exhibit a courteous and coneuiiatory

conduet towards aIl persons with whlonm he is to commumeate, and pursue sueh a

ine of eonduet as.will tend to .uphold the just influence and authority both of

trustees and teachers.

-4. Too strong a rcconmiendation cau not be given to the establishnent of cir-

culating librares in the varione*to-wnslhips and school sections. A township

library, with auxilihiies-in each'sèle section, mighît, byneansof a comparatively

small sum, supply popular and usefu, reading for the young peope of a whole

township. It is submitted to the seriogs attention of all school visitors, as weit

as trustees, and other friens of the diffsion of useful knowledge. See the

'Departmental notices appeuded.



of the same amount as the Superintendent ofEducation in Lower
Canada.

. is responsibility to the Government.
104. The Chief Superintendent shall be responsible to, and sub-

ject to the direction of the Governor, communicated through anly
departiñent of the Provincial Goveinment.

He is allowed Clerks.
105. The Chief Superintendent shall be allowed two clerks, who

shall receive the same salaries as are attached fo similar offices in
Lower Canada, an'd he shall account for the contingent expenses of
his office, as provided in respect of other public offices.

Duties of the, Chief Superintendent.
106. It shall be the duty of the Chief Superintendent of Educa-

tion, and he is hereby empowered,-
Apportioning Legislative Grant.

(1) To apportion annually, on or before the first day of May, all
moneys granted or provided by the Legislature for 'the support of
Cormon Schools in Upper Canada, àd nôt otherwise appropriated
byiaw to the ýseveral counties, townshipé, cities, towns, and incorpo-
rated.villages, according to the ratio of population in each, as com-
pared with the whole population of Upper- Cnada; but when the.
census or returns upon which such an apportionment is to be made,
are so far defective in respect of any county, township, city, town, or
village, as to render it impracticable for the Chief Superintendent to
ascertain therefrom the share of school moneys which ought to he

ý,so apportioned, he shall make the apportionment accordinrg to the
ratio in whieh by the best -evidence in bis power, the same can be
most fairly and equitably made;

Notice to the Finance Minister and Cownty Clerks.
(2) To certify to the Minister of Finance the apportionments made

by him, so far as -they relate to the several counties,'citiestowns, and
incorporated villages in Upper Canada, and to give imm'ediate notice
thereof to the clerk of èach county, city, town, and village inteested
therein, stating the time when the amount of moneys so apportioned
will be payable to the treasurer of the county, city, town, or village;

Distribution by Local iSuperintendents.
(3) To direct the distribution of the Common School fund of any

township, among the several school sections and parts of sections en-
titled to share in the same, according to the length of time in each
year during which a school bas been kept open by a legally qualified

- téaeher in each of such sections or parts of sections;
Apportioning Library Grant.

(4) To apportion the moneys prov.ded by the Legislature for the
,establishment and support of school libraries; but no aid shall be
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given towards the establishment or support of any school library
unless an equal amount be contributed and expended from local
sources for the same object;

Preparing Forms and Regulations.
(5) To prépare suitable forms, and to give such instructions as he

may judge necessary and proper, for making all reports and conduct-
ing all proceedirngs under this act, and to -c.tuse the same, with sueh
general regulations as may be approved of by the Couneil of Public
Instruction for the better organization and government of 'om mon
schoof, to*be transmitted to the officers required to execute the pro-
visions of this act ;

Distributing of Act and Forme.
(6) To cause to be printed from time to time, in a convenient foinî

so many copies of this Act, with the necessary forins, instructions,
and regulations to be observed in executing its proyisions, as he may
deem sufficient for the information of all officers ofCommon schoolsïe
and to cause the same to be distributed for that purpose ;

Frotecting School Moneys-Deciding Complaints.
(7) To see that all moneys apportioned by him, are applied to the

objects for which they were granted ; and for that purpose, and when
not otherwise provided for by law to~ decide upon all matters and
complaints submitted to him which involve the expenditure* of any_part of the school fund ;t

* See Regulations relating to communication with the Department, among theF'orms, &e.
Thefollowing opinion as to the legal construction of titis clause ias becn -ex-

pressed by tle late Chief Justice Robinson:
"I bave some doubt whether the [seventh clause of the one luindred and sixth

section] doeisnot-make the Chief Superintendent the proper tribunal fôr detei mi-
ning ail claims upon any part of the school fund : Unless what the presert appli
cants desii e.to share in forms part of the 'school fund,' it is quite clear they can
btve no right under [a section of the Act of 1850, sintre repealedj, to share in it. If
i does form part of the 'school fund,' then the [above sevenikelatse of the one hun-
drrd and s.xth] section, provides that the Chief Superintendent is ' to decide upon
al matters and complaints submitted to him which involve the expenditure of any

Spart of the sehool fund;' and the applicants, before they come to this court with
any complaint, should atleast be 'able to show that they have subnåitted their-
complaint to him,-and that he has iefused to entertain it; for a mandanus is the -
proper remedy in those cases only ' in which a party hath a cear right to have a
thing done and bath no other specific means of compelling its performance.'"(o)
(8:East, 219.) In re Separate School Trustees v. /Jommon School Trustecs, Tomw
of Belleville. 10 Q. B. R. 412,

The Hon. Mr. Justice Burns also expressed the following opinion on tlhesame
case: ' The duties imposed upon the Chief Superintendent and the several Loeàl
Superintendents by the School .Acts. show that the Legislature intended to provide a
donestic foium for the settlement of school questions; and the reference of several
other matters involving legal considerations to arbitration. answers the objections

(o) For further explanation of the Writ of Mandamus, see "Note," on page 38.
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[74. The School Law .Amendment .Bct of 1860 further enacts that: 14. The
Chief Superintendent shall have authority to decide *upon all disputes and com-
plaints laid before bim, the settlement of which is not otherwise provided for by
law, and upon all appeal made to him fiom the decision of any Local Superintend-
eut or other school officer.]

Disagreeme t between Roman Catholic School Trustees and
Officials.

[71. The Romwn Catholic Separate School Act of 1863, enacts that : 21. In the
event of any dissgreement between trustees of Roman Catholie Separate Sehools
and Local Superi tendents of Common Schools, or other municipal authorities,
the case in disput shall be referred to the equitable arbitrament of the Chief
Supeiintendent o Education in Upper Canada; subject, nevertheless, to appeal
to the Govemor m Council, w.hose award shall be final in all cases.*]

sometimes urged that the Legislature did not mean legal questions to be deter-
mined by au offier who, perhaps, might not be versed in legal distinctions. It
appeais. thereforé, looking at the whole scope of the acts, that it was supposed
the affali s of the schoo]s could be managed by means of arbitration and references
to the Local and ýhief Superintendents, without troubling the Courts."

* The following are the Departmental regulations in regard to these appeal
cases, &c.
, 1. Appeals to the Cliief Super'intendeit of Education.-All parties concerned
in the operations of the school laws, have the right of appeal to the Chief Super-
intendent of Education, andJie is authorized to decide such questions as are not
otherwise provided for by law. But for the ends of justice, to prevent delay, and
save expense, it will be necessary for any party thus appealing: 1. To furnish
the paity against whom he inay appeal, witli a correct copy of his communi-
cation to the Chi-ef Supeintendent, in order that suchaparty may have an oppor-
tunity of transmitting any explanatidn or answer deemed expedient. 2 To state
expressly in the appeal that the opposite Vai ty has. been thus notified, as it must
not be supposed that the Chief Superintendent will decide or form an opinion
on any point affecting different parties, without hearing both sides,-whatever
delay may at any1 time be occasioned in order to secure snch hearing. Applica-
tion for advice in school matters, should in all cases be first made to the Local
Supet intendent baving jurisdiction in the municipality.

2 Communications with the Government relating to Schools, should be made
through the Educational Department, Toronto, as all such communications not so
made. are referred to the Chief Superintendent of Education, to be brought be'
fore His Excellency through the proper department,-which occasions unneces-
sary d~elay and expense.

2. Commtnicatiois generally-The parties concerned are left to their own
discretion as to the form of all communications relating to schools, for which
specifie instructions are not furuished by the Department; but they are requested
to use lui gesized or foolscap paper. In all-conmunications, however, the number
of the School Section, and the niame of- the Towcnship and Post Office, with the
oflcial title of the writer should be given; and also the number and dates of any
previous correspondence on the same subject.

4. The Journal of Educaton having been constituted by His Excellency the
Governor General m Council, the official medium of communicating all depart-
mental intelligence and infoi mation, parties should refer to its pages on matters
relating to the appoitionment, blank reports, Depository, Normal School, &c.

5. Communications relating to the Journal of Education, to the Edacatiohal
.Depository, to Public Libraries, or to the Superannuateß Teachers' Fund, Sclwol
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Application of Balances of the School Fund.

(8) 'To direct the application of the balances of the school fund
apportioned for any year which may be forfeited according to the
provisions of this Act, towards making up the salaries of teachers i
the county-to which the same bas been apportioned.

Appointing a Deputy, and Special Inspectors.
(9) To appoint one of his clerks to be-his Deputy,* to performthe

duties of his office in his absence; and to appoint one or more per-
sons, as he, from-time to time, deems necessary, to inspect any school
or examine into and report to him upon any school matter in the
county where such person or persons .eside"; but no allowance or
compensation shall be made to such special inspector or inspectors
for any services performed by him or them;

To have the supervision of the Normal School.
(10) To take the general superintendence of the Normal school;

and use his best endeavours to provide for and recommend the use
of uniform and approved text-boolrs in the schools generally;

- Establishing school libraries.
(11) To employ all lawful means in his power to procure and pro-

mote the establishment of school libraries for general reading, in the
several counties, townships, cities, towns, and villages;

To provide plans for School-Houses, and to disseminate useful
information.

(12) To provide and recommend the adoption of suitable plans of
school-houses, with the proper furniture and appendages; and to

Accounts, Poor &ehools, &c. &c., ahould be written on separate 8heet3 from letters
of appeal or on legal questions, in order that they may be separated and classified

6. Postage Regulations in regard to Grammar and Cooi.non School Return.--
Al official returns which are required by law to be forwarded to the Chief Super-
Intendent, or a Local Superintendent. and which are made upop the printed blank
forms-furnisbed by the Edueational Department, must be pre-paid, at the rate of
one cent, and be open to inspection. so as to entitle them to pass tbrough the post
as printed papers. No letters should be enelosed with such returns. A neglect
to observe this regulation has repeatedly subjected this Depas tment tu an unneces-
sary charge offourteen and tweuty-one centz on each package, includig the post-
office fine for non-payment.

1. kSchool Regzsters suppliedthrought Local Superintendents.-cbool Registers
are supplied gratuitously tromn the Departmnent, to Comnion and Separate School
Trustees in cities, towns, villages, and townships, ty the Oounty Clerk, through
the Local Superintendents. Application should therefore be made direct to the
Local Superintendent for them, and not to the Depaitmnent. Those for Grammar
Schools are also to be obtained through the County Clerk.

.* The Consolidated Provincial Statutes General Inter pretation Act, 22 Vict.
chap. 5, enacts as follows : 6. • * Twenty-thirdly. Words directing or
emp owerg a public officer or functionary to do any et or thine, or-otherwise
applying to him by bis name of office, shall include bis sieessors in such office,
and bis or their lawful Deputy.
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collect and diffuse anong the people of Upper Qanada useful infor-
mation on the subjéct of education generally;
To submit Books, Manuscripts, and General Regulations to the

Council of Fublic Instruction.
(13) To submit to the Council of Publie Instruction, all books or

manuscripts which w ith the view of obtaining- the recommendation
or sanction of such council for their introduction as text-books or
library books, are placed in bis bands; and to prepare and lay be-
fore the C6uneil of Publie Instruction, for its consideration, such
general regulations for the organization and goverunment of Common
schools, and the management of school libraries; as he may deem ne-
cessary and proper.

Appoint Conductors of Teachers' Institute.
(14) To appoint proper persons to conduct county teachers' insti-

tutes, and to furiiish such rules and instructions as he may judge ad*
visable in regard to the proceediggs of such institutes, and the best
meins of promoting and elevating the profession of school teaching,
and increasing its usefulness;

Responsibility for Mcneys.
(15) To be responsible for all moneys paid through him in bebalf

of the Normal and Model sehools, and to give such security -for the
same as the Governor may require;

Correspondence of the Council of Public Instruction.
(16) repare and transmit all correspondence directed or au-

thorized by the Couicil of Publie Instruction for Upper Canada;
To 'ake~.nnual Report to tae Governor.

(17) To make annually to the Governor, on or before thefirst day
of July, a report of the actual state of the NormaL, Mode], and Com-
mon schools throughout Upper Canada, showing the amount of mon-
eys expended in connection with each, and from what sources derived,
with sucli statements and suggestions for imnpraving -the Common-
schools and the Commbn school iaws, and promoting education gen-
erally as hé may deem ù,seful and expedient;

To make FInancial Report-to Parliament.
(18) To lay before the\Legislature, at each sitting thereof, a cor.

rect and full account of the dispeition and&expenaiture of all moneysr
which come into bis bands \as Chief Superintendent; and annually
on or bef6re the thkrtieth o Janicary in each year, to make the report
required by the Act for the more efficient auditing of public accounts.,

Provincial Certificates to be given' toZTormal Echool tudents.
107. The Chief Superinten¶ent of Education, on the, ecommend-

ation of the teachers in the No mal School, may give to any teacher
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of common schools a certificate of qualification which shall be valid
in any part of Upper Canada'until-revoked ;* but no such certificate
shall be given to any person who bas not been a student in the Nor-
mal School.t

Uniformity of Decisions [n Division Courts.
108. It being highly desirable that uniformity of decisionshould

exist in cases within the cognizance of the Division Courts and tried
in such courts, in which the superintenden ts, trustees, teachers,and
others acting under the provisions of this Act are parties, the judge
of anv.Division Court wherein any such action may be tried, may, at
the request of either party, order the entering of judgment to be de-
layed lor a sufficient time to enable such party to apply to the Chief

-Superintendent of Education to appeal the case, and after notice of
appeal bas been served as hereinatter provided, no further proceedings
shall be had in such case until-the matter of the appeal has been de-
cided by a Superior Court.§
Chief Superintendent may appeal from such Court to the Superlor

Courts of Law.
109._The Chief Superintendent may, within one month after the

rendering of judgment in any such case, appeal from the decision of
the Division Court Judge to either of tho Superior Courts of Law at
Toronto, by serving notice in writing of such appeal upon the cierk
of the Division Court appealed froin, which appeal shall be entitléd
"The Chief Superintendent of Education for Upper Canadà, Appel,
ant, in the m atter between (A. B. and C. D.)"

Judge to send Papers-to Superior Court.
110. The Judge whose decision is appealed from shall thereupon

certify under bis hand, to the Superior Court appealed to, the sum-
mons and statement of claim and other pooceedings in the case, to-

See the twenty second seetion of the Sehool ]aw Amendment Act of 1860,
on page 89.

† See note to the eightieth eecon of this Act, page 75. The sessions -of the
Normal School commence on the eighth of January, and the eightlh of August in
each year.

‡ The Trustees, being a corporation, ànd the school represêâtatives of their sec-
:ion, cin include the costs of any lawful sit in wlIich they may be involved, as
Trustees, if they succeed in-it, in the "other expeuses" of their school, as author-
ized by the tenth clause of the twenty sevcnth section of this Aet. See note (e) on
page 33. In suit; agnmnst trustees -the eorporate property of the trustees alone
is hable in execution, and not tlieir individual proper ty., Trustees need not ap-
pear la court as vituesses, unets individual,y subjronaed. See note * on-page 19.

§Parties seeking an appeal, in ternsof this section,' must, without delay furnish
the Chief Superintendent with a copyèf-tie statement and ground of thedecision
oftbe Judge, so as to enable him to deternjine, in sofficient time, whether .rnot.
such decision warrants an appeal to the higher courts. They should also fur-
nish him with the naie and post office address of the Oierk of the Dijsjoa
Court from the Judge of which au appeal is desired.
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gether with the evidence and bis own judgment thereon, and all ob-
jections made thereto.

Superior Comt to uch-Order as Law and Equity require.
111. The matter shall be set down for argumentat the next term

of such Superior Court, and such Court shall give such order or di.
rection to the Court below, touching the judgment to be given in
thé matter, as law and equity require, and shall also in its discretion
'Èvard costs'against the appellant, which costs shall bel certified to

"L'and form partof the judgme.t of the Court below.
SPžoceedings In Division Court thereon.

112. Upon receipt of such order, direction and certificate, the
judge of the Division Court shall forthwith proceed in accordance
therewith.

Costs of Appeal
113. All costs awairded against an appellant. and all costs incurred

by him, shall be paid by the Chief Superintendent, and charged asE
contingent expenses. of his office.

[1 13½. The School Law Amendment Act of 1860 further enacts that :-23. it shal
be competent for the Chief Superintendent of Education, sbould he deem it expe.
-dient, to submit a case on any question arising under the Grammar or Common
School Acts, to-any Judge of either of the Superior Courts for bis opinion and
decision, or, with the consent of such Judge, to either of the Superior Courts, for
their opiaion and decision ]

PtILT X.-DUTIES OF THE COUNCIL OF PUBLIC
INSTRUCTION.

Council of Public Instruction to be Appointed.
114. The Governor may appoint a Courcil of Publie Instruction

for Upper Canada, to consist of not more than sine* persons (of
whom the Chief Superintendent of Education shall be one), to hold
office respectively during pleasure, and such council shell, in the ex-
ereise of its duties, be subject to all lawful orders and directions from
time to time issued by the Governor.

Chief Superintendent to provide place, and call meetings.
115. The Chief Superintendent shall provide a place for the meet-

ings of the Council of Public Instruction, and may call a special
meeting at any time hy giving due notice to the other members.

* Increased for Grammar School purposes by the Grammar School Act.
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Contingent Expenses of Councll provided for.

116. The expenses attending the proceédings of the said council
sbal1 be accounted for by the Chief Superintendent as part of the
contingent expenses of the Education Office.

Recording Clerk, and his duties.

117. The senior clerk in the Education Office shall be Recording
clerk to the said council,-he shall enter all its proceedings in a book

. kept for that purpose,-and shall, as may be directed, procure the
books and stationery for the Normal and Model schools,, and keep all
the accounts of the said council.

Quorum of Three, and Casting Vote of Chairman.

118. At any lawful meeting of the Council of Public Instruction,
three members shall form a quorum for the transaction of business,
and in case of anwwÀgaity of votes on any question, the chairman
shall be entitled to a %econd or casting vote.

Duties of the Council.

119. It shall be the duty of such Council and they are hereby em-
powered-

To appoint Chairman, &c.

(1) To appoint a chairman, and determine the times of its meet-
ings, and the mode of conducting its proceedings;

Establishment of Normal and Model Sohools.

. (2) To adopt ail rgèedful measures for the permanént establish-
ment and efficiency of the Normal Sehool for Upper Canada, con-
taining one or more Model Schools, for the instruction and training
of teachers of Common schools in the science of education and the
art of teaching;

Regulations for Normal and Model Sohools.

(3) To make from time to time the rules and regulations necessary
for the management and government of such Normal School ; to pre-
scribe the terms and conditions on which students will be received
and instructed therein ;* to select the location of such school, and
erect or procure and furnish the buildings therefor; to deterniine the
number and compensation of teachers, and of all others who may be
employed therein; and to do all lawful things which such council
may deem expedient to promote the objects and interests of such
school;

To make Regulations for Common School Teachers and Librarles.

- (4) To make such regulations from time to time, as it deems ex-

pedient, for the organization, government and discipline of common

*See Normal School regulations appended.
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libraries throughout Upper Canada.

To recommend Text and Library Books.
(5) To examine,"and at its discretion' recommend or disapprove of

text-books for the use of schools,* or books for sechool libraries.
-To make Regulations for granting Pensions to Superannuated

Teachers.
(6) To prescribe such regulations, with the approbation of the

Governor in Council as it, from time to time, deems- expedient, for
granting pensions to superannuated or worn out teachers of common
schools; but no annual allowance to any superannuated or worn out-
teacher shall exceed the rate of six dollars for each year that such
teachcr bas taught, a common school in Upper Canada ; and no
teacher shall be entitled to share in the said fund unless ie has con-
tributed to such fund the sum of four dollars or more per annum,
for the period of his teaching school, or of bis receiving aid from such
fund, nor unless he furnishes satisfactory proof to the Council -of
Public Instruction, of inability, fro'm age or loss of health in teaching,
to pursue that profession any longer.

.Annual Repc.t to the Governor,
(7) And to transmit annuilly, through the Chief Superintendent

of Education to the Governor, to be laid before .the Legislature, a
true account of the receipt and expenditure of all moneys granted
for the establishment and support of the Normal school.

[The one hundred and twentieth and the.one hundred and twenty-
flrst 8ections refer to the dist> ibution of the varipus grants for educa.
tional purposes ; and the one hundred and tz nty-second .secton is
now obsolete.]

Grant payable on the lst of July in eåchiYear.
123. The suin of rnoney apportioned annually by thèthief Super-

intendent of Education to eaeh county, township, efty,- town or vil-
lage, in aidpf- common schools therein respectively, shall be payable
on or before the first day of July, in each year, to the treasurer of
each county, city, town, and village, in such way gs the Governor in
Couneil from time to time directs.‡

*See authorised list on'page 40.
† See Regulations for Superannuated Teachers appended.
‡At present alI school moneys for Upper Canada, granted by the Legislature,

are payable at the Educational Department, Toronto. It is necessary, therefore,
that,each Local Treasurer'shoul d have an Agent or -Attorney in Toronto, author.
ized to receive it. Each Treasurer, before appiyng through bis Agent for the
Legislative School Grant, should assure himelf, by communication with the clerk
of the.Mnicipahty, that all the sehool moneys of the preceding year bave been
properly accounted for to the Educational Department, and that his name has-been
reported to the Department, as required by law. See page 63.
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Common School Fund defined.

And such sum, together with at least an equal sum raised annually
'by local assessment, shall constitute and -bè called thi commion sehool
fund of such county, township, city, town, or village; and no part of
the salaries of the chiet or local superintendents, nor of any other
persons except teachers employed, or of any expenses incurred in the
execution of this act, shall be paid out of the said common school
fund, but such fund shall wholly and without diminution, be expended
in the payment of teachers' salaries as herein provided.*

Conditions cf receiving Share of Crant.
124. No coupty, city, town, or village shall be en'titled to a share

of the Legislative School Grant without raising by assessment a sum
at least equal (clear of all charges for collection) to the share 6f the
said school grant apportioned to it ; and should the municipal cor-
poration of any county, city, town, or village, raise in any one year
a less sum than that apportioned to it out of the Legislative School
Grant, the Chief Superintendent of Education shall deduct a sum
equal to the deficiency,t fron the apportionment to such county, city,
town-or village in the iollowing year.

PART XI.-SPECIAL PROVISIONS.

Hor Sohool may be Supported.
125. AU the school expenses of each section shall be provided for

by any or all of the three following methods:
(1) Voluntary subscription;

,(2) Rate-bill for each pupil attending the school: or
(3)-Rate upon property;

But no rate-bill shall be imposed exceeding twenty-five cents per
nionth‡ for each pupil attending the school §

* The restriction in this seetidn refers also to the county school assessment, the
collector's fees, aud to the per centage usually allowed to Treasurers-none of
whieh eau be lawfully borne by the school fund.

† The fify-ninth section of this Act, page 65, requires the clerk of the Muni-
cipality to transmit an abstract of the Auditors' accounts to the Chief Superin-
tendent by thefirst of Mfarclh. Unless this abstraet be sent, the Chief Superin-
tendent canuot learn whether the coudiLions of the law bave been complied with.
The appottionment muqt theref.re be withheld intil the abstract be sent in'. Seo
note to that section of the Act, page 65, and alko the section of the Upper Canada
Consolidated Assessment Act, quoted on page 64.

‡ The eleventh clause of the sixtih section of the Consolidpted Provincial Statutes
General Interpretation Act, 22 Viet. chap. 5ï enaets that " the word monLh," in any
Provincial Statute, "shall inean a calendar montl."

§ A child attending only alfew days of a.month or quai ter is lable for the whole
month or quarter. By the Common School Regulations, all school fees are paya-
ble in advance. See note * on page 36.
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A Resident in one Section sending his Children to another Section.
126. Any person residing in one sehool section, and sending a

child or children to the-school of a neighbouring school section, shall
nevertheless be liable for the payment of al] rates assessed for the
school purposes of the section in which he resides, as if he sent his
child or children to the school of sucli section ; and such child or
children shall not be returned as attendi'ng any other than the school
of the section in which the parents or guardians ,of such child or chil-
dren reside ;*

Exception as to Separate Schools.
But this clause shall not apply to persons sending children to or

supporting separate school3, or prevent any person who May be taxed
for common school purposes on property situate in a different school
section from that -in which he resides, fron sending bis children to
the school of the section in which such property may lie'ituate, on
as favourable terms as if -he resided in such section.

Rates on Lands of Non-Residents† to be returned to the Clerk of
the Municipality

127. If the colrector appointed by the trustees of any school sec-
tion, be unable to collect that portion of any school rate which has
been charged on any parcel of land liable to assessment, by reason of
therebeing no person resident thereon,‡ or no gools and chattels to

Persons sending their children to the school of a neighbouring section, are
liable for the property rates levied in their section, and for a rate bilLin the section
to which they send. Trustees cannot admit the children of non-residents (except
such as are defined in the latter part of the above one hundred and tirenty-sixth
seltion) even to a Free School without payment of certain fees, at their discretion.
Boarders who have resided in a'section for less than a year are not " residents"
in the sense of the Act. Apprentices may, however, be considered as residents.
See note * on page 99.

† The real estate of a Railway Company situated in a school section is not non-
residents' land: See No. 6, of the Powers aud Duties of Collectors on page 27.

‡Non-Residents' Lands, as per Assessment Act.
The following are the provisions of the Upper Canada Consolidated Assessment

Act on the subject of the lands'of non-residents, &c.: [See noté * on page 24.]
1. Definition of the " Lands of ffon-Resident."

Unoccupied land, owned by a person not resident and not having a legal
domicile or place of business in the township, village, town, or city where the
same is situate, or whose residence or domicile or place of business therein cannot,upon diligent inquiry by the assessor, be found, and who bas not signified to the
assessor personally or in writing, that lie owns sueh land and desires to be assessed
therefor, shail be denominated 'lands of non-residents.'"-Seetion 6.

2. If-land not occupied by owner, but oioner is known.
"As to land not oceupied by-the owner, but of which the owner is known. and

,who, at the time of the assessment being made, resides, or has a legal domicile or
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distrain,* the trustees shall make a return to the clerk of the munici-
pality, before thq end of the then current year,t of all such parcels of
land and the uncollected rates thereoý, and the clerk~shall make a
place of business'in the township, village, town or city, or who bas 'signifed per.
sonally, or by writing, to thie assessor, that lie owns the land and desires to be
assessed therefor, the same shall be asseséed against such owner alone, if the land
is unoccupied, or against the owner and oceapant if such occupant be any other
person than the owner.-Section 22.

3. If owncr non-resident and unknown.
"If the owner of the land be not resident, or be unknown, and has not requested

to be assessed therefor, in the manner in the last section mentioned, then if the
land is occupied, it shall be assessed in the name of and against the occupant;,
but if the land be not occupied, then it shall be assessed as land of a non.resident.
-Section 23.
4. If land assessed against owner and occupant, 'taxes may be recoveredfron any

future owner or occupant.
" When the land is assessed against both the owner and. occupant, the assessor

shall, on the roll, add to the name of the, owner the word " owner," and to the
name of the occupant the word " occupant," and the taxes nay be recovered froin
either, or fi om any future owner or occupant, saving his recoai se against any other
perÉon.-Section 24.

5. If land occupied by more owners than one.
"When land is owned or oecupied by more persons than one, and all their names

are known to the assessor, they shall be assessed therefor; but if the namies of all
are not so knoivn, those of thei whose names are known shall be assessed for the
.whole, saving their recourse against the others and the names of all known owners
and occupants shall be mentioned.-Section 25.

6. In what cases unpatented lands shall be liable to ta.es.
The Consolidated Assessment Amendment Act of 1863 further provides for

levying taxes on unpatented Crown lands, as follows:
" Unpatented land, vested in oi held by Her MNjesty, whiclh shall hereafter be

sold or agreed to be sold to auy person, or wbicli shall be located as a free grant,
shall be hable to taxation from the date of such sale or grant, and any such land
which has been already sold, or agreed to be sold to auy person or has been located
as a free grant, shall be held to have been hable to taxation since the first day of
January, one thousand eight bundred and sixty-three, and all such lands shall be
liable to taxation thenceforward, under the act respecting the assessment of property
in Upper Canada, in the same way as other land, whether any license of occupation,
location ticket, certificateof sale, or reccipt for money paid ôn such sale, bas or has
not been, or shall or shall not be issued, and (in case of sale or agreement of sale
by t he Crown) whether any payment has or has not been, or shali or shall not be
made thereon, and whether any part of the purchase money is or is not overduie
and unpaid; but sucl tàxat;oni shall not in any way effect the rights of Her Ma.
jesty in such 1gnd.-Seetion 9 of 27 Vic., cap. 19.. See also page 49.

* See the twenty-frst section of the School Law Amendment Act of 1860, on
page 24A.

† Sebool fees being by law payable in advance (see note on page 36), the school-
rate can be levied in sufficient time to allow this retui n to be made.

NoTE.-The one hündr cd and tenth section of the Upper Canada Consolidated
Assessment Act, 22 Vict. chap. 55, inakes it the duty of the Treasurer of each
Municipality to furnish the County Treasurer "vwith an accotnt of all arrears
remaining due ppou lands on account of any rate imposed by School Týrustees."
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return to the county treasurer of all such lands and the arrears of
school rates thereon, and such arrears shall be collecteil and accounted
for by sueh treasurer in the same manner as the arrears of other taxes;
and the township, village, town, or city in whieh such school section
is situate. shall make up the deficiency aising from uncollected rates
on lands liable to assessment, out of the general funds of the muni-
cipality.*

Foreign Books not to be used without the- Permission of the
Council of Public Instruction.

128. No person shall use any foreign books in the English branches
of education, in any model or, common sehool, without the express
permission of the Council of Publie Instruction ;t and no portion of
the Legisiative Schooi Grant shall be apphed in aid of any common
[or separate] sebool in which any book is used that has been disap-
proved of by the Couneil of Public Instruction, and' public notice
given of such disapproval.

* Decisions l the Court of Comnon Pleas on non-resident taxes.
1. Return of uneolcctld raes of past yr.ars moa be made by Trustees. S'qc- rates

are payable immediately out of the generaifzuds of the township.
The Court of Common Pleas has decided thyat, by the School Law, it is made,

the duty of the local municipalty to male up and supply any deficiency arising
ta the school fund which arises fron the inabilhty of the collector ofschool rates
to collect the same by reason of their being no resident on such land, or no goods
and cliattels thereon which1 can be distramned; and that the legi:Lture jntenled
that sucli defieiency should be matie up out of the general funîds of thè inunici-
pahty, inmediately after the retuin made ta the clerk of the mnunicipality of
what school rates are so in an car. It was also held that trustees nay. before thè'
end of each current year, i eturn aill school rates upon lands not collected for the
reasons stated in the Act, pad of whieh no pri:r return bas been made to the
clei k of the niunici paiiy.-SeoolZTustees No. 1, Alrthur v. Townskip Council
of Arihur and Lutker. 9 C.P. R. 532.

2. Mandamust not granted wten other 'emedy can be had.
-The Court of Comimon Pleas has decided that, as a general rule, a mandamus

will not be granted unless the party naking the application has no other specifie
legal remedy [i e, by suit (as in the c: e under review) of the ti ustees ta recover
inposed school rates on lands of non- -esidents]. Upon an application by schont
trustees f.,r a mandanus to obtaiin m ey fromi a municipal corporation. the affi-
davits beincg contradictory, and ibis eo rt havrn decided in the cage of School
Trustees of Art.hur v. The M]unicipal' y-of Arthur, 9 C. P. R. 532(quoted above],
that an action for a balance due in case euch as this would lie, the mandanus
was refased.-School T o. 1 Eizevir v. Thle Municipality of Elzevir.
12 C. P. Rl. 548.

NOT'-.-In case of refusal on the part of the Townshlip Council ta pay the
amount of these uncollected rates, duly returned toits clerk before the end of the
year in which thd rate was levied, the trustees can enter an action aganst the
Township Council for such anmount. Sec Deeisions above, also the sectiory of the
Upper Canada Consolidated Assessmient Act, on pnges 108, 109.

t Sec authorised list of sehool text-beoks on page 40. § See Note on page 88.
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Pupils not to be required ta observe Religious Exorcises objected

'l to by their Parents.
129. No person shall require any pupil in any such school to read

or study in or fron any religious book, Dr to join in any exercise of
devotion or religion objected to by his or her parents or guardians;
but within this limitation, pupils shall be allowed to receive such
religious instruction as their parents and guardians desire, according
to any general regulatiohs provided for the government 1of Common
Schools.*

PART XII.-VARIOUS PENAL CLAUSES.

Penalty on Secretary-Treasurer for refuslng to adcount.
130. If auy secretary-treasurer appointed by the [Common or

separatel school trustees of any school sèction or any person having
been such secretary-treasurer, has in his possession any books; paels,
chattels, or moneys; which came into bis possession, as such secretary%.
treasurer, and wroigfully withholds or iefuses to d4liver up, or to
accowunf~for and pay over the sane or any part thereof to the person,
and in the manner directed by a majority of the school trustees for
the school section then in office, such withholding or refusal shall
be a misdemeanor.

Mode of proceeding in the case.
131. Upon application to the Judge† of the County Court, by a

majority of Isuch trustees, supported by their affidavit made before
some justice of the -peace, of such wrongful withholding or refusal,
such- judge shall rnake an order that such secretary-treasurer or per-
son having been such, do appear before him at a time and place to be
appointed in the order.

132. Any bailiff of -a division coùrt, upon being required by such
judge, shall serve. such order personally on the party Ïomplained
against, or leave the same with a grown-up person at his-residence.

133. At the time and place so appointed, the judge being satisfied
that such service has been made, shall, in a summary manner, and

* These regulations are appended.
† Jrisdiction of a Coutnty Juedge in the case of a Secretary-Treasurer.

The Court of Common Pleas has decided: That under the one hundred and
thirtîeth section of the Ulpper Canada Consolidated Common School Act, the
judge of the County Court has nO jum isdiction, except when a secretary-treasurer

bas in his possession, iomoks, nioneys, &c., which came into his possession as
sec etai y-trenäurer, and which he w, ongfully holds and refuses to debrver up, &c."
and'such secretary treasurer must be guilty of a misdemeanor, contemplated by
the c,,e 1hu2edcd «id tIrtietlt clause, befoi e the judge ean interfere.-Ferris v.
Chec feld ct al.,1Vo. 16 .Darlington. 10 C. P. R., 272.
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whether the party complained of cloes or does not-appear, hear the
complainf, and if he is of opinion'that the complaint is well founded
such judge shall order the:party complained of to'deliver. up, account
for and pay over the booklf, papers, chattels or moneys as aforesaid by
a certain day to be named by the jidge in the order together with
such reasonable costs incurred in making the application as the judge
may tax.

134. In the event of a non-compliance with the terms. specified in
such order or any o- either of them, the judge shall order the said
party to be forthwith arrested by the 'sheriff of any éeunty in which
he may be found, and to be committed te the coffnion gaol of his
county, there to rerpain without bail until such judge be satisfie'd that
such party has delivered up, accounted for or paid ovér the books,
papers, chattels, or moneys in question, in the manner directed by the
majority of the'trustees as aforesaid. r yt

135. Upon proof of his having so done, such judge shall rnake an
order for his discharge, and he shall be discharged accordingly.

136. No such pròceeding shall impair or affect any other remedy
which the said trustees'may have against such seôretary-treasurer, or
person having been: such, or his sureties.

Certain Parties personally Responsible in case of lost School
.Fund.

137. If any part of the common school fund (or moneys~j be em-
bezzled or lost, through the dishonesty or faithlessness of any party
to whom it has been entrusted, aud proper security against- such loss

+r has not been. taken, the person whose duty it was to have exacted such
security shall be personaly responsible for the sums so embezzled or
lost ; and the same may be recovered from him by the party Ëntitled
to receive the same, by action at law in any court having jurisdic-
tion to the amount, or.by information at the suit~of the Crown.*

Penalty for False Reports and Registers.
138. If any trustee of a common. school knowingly signs a false

report, or if any teacher of a common school keeps a false school
register, or makes: a false return, with the view of obtaining a larger
'sum than the just proportion of school moneys coming to such
school, such trustee or teacher shall, for each offence, forfeit to the
common school fund of the township, the sum of twenty dollars, for
which ay person whatever may prosecute him before a Justice of
the Pèace, and for which hé may be convicted on the oath of one
credibe witness other than the prosecutor; and if upon conviction
the penalty is hot forthwith paid, the same shall, under the warrant
of such Justice, be levied with costs by distress and sale of the goods
and chattels of the offender ; and such penalty, when so paid or col-

* See note ‡ on page 22, and note * to thefifty-sixth section, page 64.-
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lected, shall by such Justice be paid over to the said- common school
fund; or the said offender may be prosecuted and punished for the
misdemeanor.*

Penalty for Disturbing a School or School Meeting.

139. Any person who wilfully disturbs, interrupts, or disquiets
the proceedings of any school meeting authorized to be held by this
act, or any school established and conducted under its authority, or
wilfully interrupts or disquiets any grammar, common, or other

public school, by rude or indecent behaviour, or by making a noise
either within the place where such school is kept or held, or so near
thereto as to disturb the order or exercises of such school, Phall, for
each offence, on conviction thereof before a Justice of the Peace, on
the~oath of one credible witness, forfeit and pay for common school
purposes to the school section, city, town, or village, within which
the offence was committed, such sum not exceeding twenty dollars,
together with the costs of the conviction, as the said justice may
think fit; or the offender may be indicted and punished for any èf
the offences hereinbefore mentioned as a misdemeanor.

M- u How Penalties shall be Recoverable.

-140.' Unless it is in this Act otherwise provided, all fines, penalties,
and forfeitures recoverable by summary proceeding, may be sued for,
recovered, and enforced, with costs, by and before any Justice of the
Peace having jurisdiction within the School Section, City, Town, or
Village in. which such fine or penalty has been incurred ; and if any
-such fine or penalty and costs be not forthwith paid, the same shall,
by and under the warrant of the convicting Justice, be enforced, levied,
and collected, with costs, by distress and sale of the goods and chattels

% 6fthe offender, and shall be by such Justice paid over to the school
treasurer of the school section, city, town, or village, or other party

entitled thereto ; and in default of such distress, such Justice shall, by
his warrant, cause the offender to be imprisoned for any time not
exceeding thirty days, unless the fine and costs, and the reasonable
expenses of endeavoring to collect the saie, be sooner paid.

Interpretation clause.
141. The-gword "teacher" shall include female as well as male

teachers; the word "countv" shall include unions of counties, and
the word "townships " shall include unions of townships.:made for
municipal purposes.

p pShort Title to School Acts.
142. In citing or otherwise referring to this Act, it shall be suffi-

cient to designate it'as "the Upper Canada Common School Act,"
and in citing or otherwise referring to this act, or any other Act or
Acts relative to common schools, which may, at the time of such cita-
tion or referehce, be in force in Upper Canada, it shall be sufficient to
use the expression " the Common School Acts of Upper Canada."

* Tbe term misdemeanor is applied to all those crimes and offences inferior to
felony, for whieh the law bas not provided a particular nane.
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DIVISION II.

PART L-AN ACT TO AMEND THE UPPER CANADA COMMON
SCHOOL ACT. .

23 Viet., Clap 49] [Assented to 191 May, 1860.
WHERLAS it i- eXpedient to amend the Law respecting Common Schools in Up--

per Canada; Thei efoi e Her MNjesty, by and with the advice and consent of the
Legislative Council and A ssenbly of Canada, enacts as -follows:

Penalty on Teacher refusing to deliver up School Regzster, &c.
1. Any teacher wilfully refusing, on the demand of the majority of the trustees

of the school corporation enploying him, to deliver up any school register.or
school house key or other school pi operty in his possession, shall be deemed guilty
of a misdemeanor and shall not >e deened a qualhfied teacher until restitution be
made, and shall also forfeit any claim which lie may have against the said trustees.

Renainder of School Section may be attacked to adjacent Scction.
2. On the incorporation of a part of any school section within the himits of a

village, the ibunicipal council of the townsnip, within the limits of vhich such
school section is in whole or in part situated, shail have authority forthwith to at-
tach the part or parts of such school section not ineuded withmn the limits of the
village corporation, to an adjacent school section or sehool sections, oi form thern
into a separate and distinct section or secticus.

. Who are Legal Voters at School Meetigs.
3. The seventeenth section of the Upper Canada Common -School Act, chapter

sixty-four, of the Consolhdated Statutes for Upper Canada, shall be amended so as
to read as follows:-No person shall be entitled to vote in any sehool section for
the election of trustee or on any sehool question whatsoevei, unless he shall have
been assessed and shall have paid school rates as a freeholder or householder in
such section; and in case an objection be made to the right of any'pei son to vote
in a sehool section, the chah man or presiding officer at the meeting shall, at the
request of any rate payer, require the person whose right of votig is objected to,
to make thefollowing declaration:

Form of Declaration requiredfrom School Electors.
"I do declare and affirm that I ha#e been rated on the assessment roll of this

« school section as a freeholder (or householder, as the case may be) and that I
"have paid a public school tax due by mue in this sehool section imposed within
"the last twelve months, and that I am legally qualified to vote at this rneeting."

Penaltu for naking False Declaration.
Whereupon the person making such declaration shn1a be permitted to vote on

all questions proposed at such meeting; but if any person refuses to make such
declaration bis vote shall be rejected; aidif any peison wilfully makes a false
declaration of his riglit to vote, he shall be guilty of niisdemeanor, and uîpon con-
viction, upon the complaint of any person, shall be punshable by fine or impi ison-
ment in the mannei provided for in the said Upper Canada [Consolidated] Com-
mon School Act. [Pages 15, 113 ] b

Time and hoursfor School Elections in Rural Sections, Towns, &c.
4. The poll at every election of a sehool tiustee or trustees sh.dl not close before

eleven of the clock in the forenoon, and shall not be kept open Inter than four of
the clock in the afternoon; In selcool sections the poll shall close on the same day
the election is comrñenced; inýcities, towns and incoîporated villages the same
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time shall be allowed for the election of school trustees which is allowed for the.
election of riunicipal councillors in such municipalities.

Formation of Union School Sections in Townships, Towvns, 4-c.
5. The fo ty-fifth and forty-sixth sections of the said Upper Canada [Consoli-

dated] Common School Acet, shall be anended so as to read as follows: " Under
the conditions prescribed in the fortieth section in respect to alteration of other
schoel sectionQ, union sehool sections, consisting of parts oftwo or more townships
or paits of a township and any town or incorporated %illage, may be formed and
altered by the reeves and local superintendent or superintendents of the townships
out of parts of which suieh sections are proposed to be formed,-or in a case of a
union section of parts of a ton nship or townships and a town or incorporated vil-
lage, by the reeve and local superintendent of the township, and the board of eom-
mon sehool trustees of the town or village, at a meeting appointed for that put pose
by any two of such reeves, or by the board of comriion school trustees of such town
or village, of wbich meeting the other parties authorized to act with them shall be
duly notified;

Efect of such union in Townslhip, Town, or Village.
And each union school section, composed of portions of adjoininst townships or

portions of a township or townships and a town or incorporated village, shall, for
the purposes of the election of trustees under their control be deemed one school
section, and shall be considered in respect to superintendence and taxation for the
erection of a school house, as belongng to the township, town or village in whieh
the sanie is situated."

Certain Trustee Contracts unilawful
6. It shall not be lawful for any comm-n school trustee to enter into a contiact
ith the co: poration of which he is a member or have any pecuniary claim on sueh

corporation, except for a school site, or as collector of school rates, apd then only
when lie shal be appointed and the warrant to himu signed by the other two mem-
bers of the corporation, with the seal of the same.

Proceedings of School Corporation not valid unlesq adopted at regular Trustee
Meetings.

7. No Act or p'oceeding of a school corporation shall be deemed valid or bind-
ing on any party which is not adopted at a regular or special meeting, of which
notice sail be gîven by the secretary to all the trustees by notifying them person-
ally or by sending a wl itten notice to theit residences, and the proceedings of such
trustee meetings shall be entered in a book of the corporation kept for that pur-
pose, and signed by the, senior or presiding trustee; Providedalways, that a majo-
rity of the trustees, at a meeting thus called, shall bave full authority;to perform
any lawful business.

Annual Appointment of Auditors of School Section Aiccounts.
8. In order that there may be accuracy and satisfaction in regard to the school

accounts of s< hool sections, the majority of the freeholders and householders pre-
sent at the arnual school meeting shall appomt a fit and pi oper person to be audi-
tor of the school accounts of the section foi the then current year, and the trustees
shall befor'e the flrst day of December in encb year. appoint another auditor;, and
the auditors thus chosen oreither of them-shall forthwith appoint atime before the
day of the next ensuing annual school meeting for examining the accounts of the
school section;

Trustees to submit their School Accounts to the Aud>tors.
And it'shall be tie duty of the trustees or their secretary-treasurer in their

behalf to Ly all theii accounts before the auditors or either of theim together with
the agreemeits, vonchers, &c., in their possession, and to afford to the auditors or
either of thein all the information in their power as to their receipts and expendi-
tuies of sehool moneys in behalf of their schoel section;
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Powers and duties of School Sectfan .Auditors, &c,

And it shall be the duty of the auditors to examine into and decide upop the
accuracy of the accounts of such section and whether the trustees have truly
accounted for and expended for school purposes the moneys recreived by them, and
to submit the said accounts w.ith a full report thei eon at the next annual achool
meeting; and if the auditors or either of them object to the lawfulness of any
expenditures made by the trustees, they shall subunit the matters in difference to
sucb meeti- which may either determine the same or submit them. to the Chief

uperinteu- -ie t of Education, whose decision shall be final, and the auditors shali
remain in o ce until their audit is completed ; the auditoi s or either of them shall
have the sanie authority to call for persons and papers and require evidence on
oath and to eiforce their deci-ions as have aibitrators appointed under the autho-
rity of the eighty fourth, eighty-ßfth, and eighty-sixth. sections of the said Upper
Canada [Consoldated] Common School Act [pages 80, 81]; and it shall be their
duty or that of either of theni to report the result of their examination of the
accounts of tie year to the annual school meeting next afte their appointment,
when the annual report of the trVstees shall be presented, and the vacancy or
vacancies in the trustee corporation be filled up, as piovided by the law.

Rcmedy in case the Trusteesfail to call the Meeting for Auditors.
And if the trustees omit to call such public meeting by notice issued not later

than the twenty.second day of December, the saine may be called by any two quali-
fied electors, and if the trustees nglect to appoint an auditor or appoint one who

refuses to act, the local superintendent shall appoint one for them;
Penalty on 1 ustees refusing information, 8Sc., to Auditors.

And if the Trustees, or their Secretary in their behalf, refuse to furnish the Au-
tors or either of them with the papers or information in their power and which
may be requii ed of then relative to their school accounts, the party refusing shall

be guilty of a misdemeanol, and upon prosecution by either of the auditors or any
ratepayer, be punished by fine or imprisonment, as provided by the one hundred
andfortieth section of the said Upper Canada [Consohdated] Common School
Act [page 113] ; ,

Accounts of 1860 Io be audited in this manner:
Provided tbat'the auditors, appointed for the year one thousand eight hundred

and iiaty-one, shal also audit the accounts for the year one thousand eiqlit hundred
and sizty.

Penalty on Trustees refusing to comply with the award of ite Arbatrators.

9. If the trustees wilfully refuse or neglect for oge m'ont after publication of
a% ard, to comply with or give effect to an award of arbitrators appointed as pro-
vided by the eighty-foutrth section of the said Upper Canada [ConsolLdated] Com-
mon School Act [page 801, the trustees so refusing oi neglecting shall be held to
be personally responsible for the amount of such award, which may be enforced
against them individually by warrant of such ai biti ators within one month after
publication of their award; and no want of forin shall invalidate the award or
proceedings of arbitrators under the School Acts.

School Trustees may dispose of school sites not requircd.
r 10. It shall be lawful for any school trustee corporation to dispose by sale or
otherwise of any school site or school property not required by them in conse-
quence of a change of school site, and to convey the sane under' their corporate.
seal and to apply the -roceeds thereof for their lawful school purposes ; and all
sites and other property given or acquired, or which may be given or acquired for
common school-purposes, shall vest- absolutely in the trustee corporation for ,this

purpose.
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United Board of Grammar and Common School Trstees to have the same power

to sell School Property.
And in like manner and for like purpose, it shahl be lawful for any united boardof grammar and common school trustees to dispose by sale or otherwise of anyschool site or school property, belonging to the urnted board, or to the grammarschool or common school trustees respectively.

Who shall be disqualefied to act as School Trustee-Absence.
11. No person shall be eligible to be elected or serve as school trustee who

is not a resident assessed freeholder Qr householder in the school section for which

he is elected ,-nor shall any teacher, or local supetintendent, hold the office of
,trustee; and a continuons non-residence of six months from his school section byany trustee shall cause the vacation of his nflice.

Agreements with Teachers must be in writing, and under seal.
12. Al agreements between ti ustees and teachers to be valid and binding shall

be in writing, signed bv the parties thereto, and sealed with the corporate seal,
and may lawfully include any stipulation to provide the teacher with board and
lodging.

Local Superinte-ndent to dec7de complaints relating to School Elections.
13. Itehall be the duty of a local superintendent of schools to receive, investi.

gate and decide upon any complaints whieb may be made in regard to the eleo.
tion of school trustees or in regard to any proeeedings at school meetings; Pro-
vided always, that no complaint, in i egard to any election or proceedingat a school
meeting-, shall be entertained unless made in writing, within twenty days after the
holding of such electior' or meeting.
Chief Superintendent to decide all Complaints, Appeals, and other questions nos

otherwise provided fot.
14. The Chief Superintendent shall have authoripy to decide upon all disputes

and complaints laid before him, the settlement of which is not otherwise provided
for by law, and upon al] appeals made to hir from the decision of any local
superintendent or other school officer.

Special Allowance to Local Superintendents and Arbitrators.
15. Arbitrators appointed under the authority of the School Acets,and local

superintendents ergaged in invéstigating and deciding upon school complamnts and
disputes, shal be eititled to the'sane renuneiation per dien fr the tue thus
employed as are members of the municipal council -of their county for their
attendance at council meetings;

Proviso. Wh7 shallpay Arbtratois' Expenses.
Provided always, that the p<u lies cojieerned in such disputes shall pay all the

expentes ineurred in them, accordmg' to the award or decision of the arbitrators
and,local superintendents respecti% ely.-
Meetings of, and A llowance Io, Memnberns of the County Board of ,Public Instrue.

tion-Provision for expenses
16. Each County or Circuit Board of Publie Instrurtion 'shall mîeet half yearly

and each of its menbers shall be entitled to the sane reconpense for bis time
and expenses as are members of the county corporation for their attendance at
county council meetings; an i the incidental expenses, attendmg the meeting of
such county or circuit board, shall include the recompense to its memubers, the
stationery, room, fuel, bight, ptintinr of notices, examnation papers and certifi-
cates, and such remunerdtion to the secretary cf such boat d as tbe board may
deem just and expedient.
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Every Saturday to be a Holiday.

17. tvery Satuiday-sLhall be a hohday in all the publie schools.
School Trustees must make a Declaration of Office, or befined

18. Every perron el(êted as trustee, and who is eligible and liable to serve as
such, shallnake the tolloving declaration of o.. ce 'btfoî e the chairman of the
school meèdng:

"1 wifi uly and faithifully, to the best of ny ju<Igment and ability, discharge
"'the dutièetof the office of school ti ustee to whieh lai f been elected."

Fine for default or in case of neglett.
And if any peison elected as trusteq shall not make such a declaration within

two wee'ks after notice of his election, bis neglect to do so shall be sufficient evi-
dence-of bis refu-sing to serve and of bis labiity to pay the fine as provided for
in the twenty-third section of the said Upper Canada rConsolidated] Common
School A et. [Page 18 ]
Fine on Chairman of School leeting for not transmitting Proceedings to the

Local Superintendent.
19. Any chairman who neglects to transmit to the local superintendent a copy

of the pi oceedimecs of an animal or other sebool section meeting over which he
may preside, withiu ten days after the holding of such meeting, shall be liable, on
the çomplaint of anv rate payer, to a fine of not moi e than five dollars, to be re-
covered as provided in the one kun4dr and fortieth section of the Upper Canada
(Consohdated] Comimn School Ac grlgesaid. [Page 113]

Trusteen not liable for a6Uing under a Municipal By-law, &c.
20. Trustees shall not be liable to any prosecution, or the payment of any

danxages for acting under any by-law of a muncipal couneil befoi e it bas been
quashed.

Powers and Liabilzties of Collectore of School Rates.
21. Collectors of school rates shall have the same ppwers, and be under the

satie habilityand obligations in their respective school runcipalhties as fownship
collectors have and a e liable to in their respective municipahties, and shall give
such security as may be satisfactory to the ti ustees.

Local Superivtendent may suspend a Teackcr's Provncial Certicate.
22. A local supe intendent shad have the same authority to suspend for the

time being a Protincial Certificate of teachei's quaifications, and report the same
forthwith to the Chief Superintendent, as lie bas to suspend a County Certificate,notifying iii writing to the teacher, whose certificate is suspended, the reasons of it;
and the Chief Superintendent shall finally decide upon the case.

Chicf Supe intendent nay refer certaîn questzons to the Superior Cour&
23. It shall be competeut for the Chief Superintendent of Education, should he

deeni it expedient, to submit a case on aniy question arising under the Grammar
or Comnion Sehol Acts, to anyjudge of either of the superior courts for his
opinion and decision. oi, with the consent of sucb judge, to eith7er of the superior
cou) ts for their opinion and decision

Enzctments zicogtsistcut izth tins Act repealed.
24. bo much of the said UpperCanada [Consolidated] Common School Act as

is inconsistent with the piovisions of this Act, v; herebyrepealed;
The Ninety-Fiftk Scetton of thi Upper Canada Consolidated Common School Act

amended
And in the second line of the ninetyfifth section of -the said Upper Canada

Comnion Sebool Aet, the phrase "The Counity Council shall divide " shall read" The County Council shall have authority to divide,' &c
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PART Il-AN ACT RESPECTING PROTESTANT AND COLOIJRED
SEPARATE SCHOOLS.

CUpper Canada Consohdated Statutes, 22 Viet. chap. 65]

HEa MAJESTY, by anld with the advice and consent of the Legislative Council
and Assembly of Canada enacts as follows •

Conditions on which Separate Scliools for ProtestantN or Coloured People nay be
establuhed -Lenits.

1. Upon the application in writing of twelve or more heads of families resident
in any township, city, town or ircorporated village being Protestants, the Muni-
cipal Council of the said township, or the board of school trustees of any such
city, town, or Incorporated villageshall authorize the estabhishment- therein -of
one or more separate schools for Protestants; and upon the application in writing
of twelve or more heads of families resident in any township, city, town, or incor-
porated village, being coloured people, the council of such township, or the board of
school trustees of any such city, town, or ncorporated village, shall authorize the
establishment therein, of one or more separate schools for coloured people, and in
every such case, such council or board, as the case may be, shall prescribe the
limits of the section or sections of such schools.

Three Trustees, Election same as in Common School.
2. There shall be three trustees for each separate school, and the first meeting

for the election of such ti ustees, shall be held and conducted in the manner, and
according to the rules provided in the sixth to the eleventh sections of the Act
respecting common schools for holding the first school meeting in a new school
-section.

Commencement of Separate School, and Regulations.
8. Each such separate school ehall go into operation at the same tinie as is pro-

vided in the case of altered school sections of Common Schools, and shall, with
respect to the persons for whom any school bas been established, be under the
same regulations as Common Schools generaly.

Separate School V7iteês deflned.
4. Noue but coloured people shallvote at the election of trustees of any separate

-school established for coloured people, and noue but the parties petitioning for the
establishment of. or sendng children to a separate Protestant school, shall vote at
the election of Trustees of such school.

Union of Wafds in Cities and Towns.
5. In any city or town the persons who make application, according to the pro-

visions of the first section of this Act, may have a separate sehool in each ward,
or in two or more wards united, as the said persons may judge expedient.

Special Condet2ons.
6. No Protestant separate school shall be allowed in any school section, except'

where the teacher of the common school in such section is a Roman Catholie.
Exemptionfron Common Sàhool Rates.

7. In al cities, towns, incorporated villages, and township, common school sec-
tions in which such separate sehools exist, each Protestant or coloured person (as
the case may be) seuding children to any such sehool or supporting the same by
subseribing thei eto annualFy an amountequal to the sum at which such person, if
such separate school did not exist, must have been rated in order to the obtain-
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ing the annual Legielative Common Scboo Grant, shall be exempt from the pay-
ment of all rates inposed for the support of the common schools of such city,.
town, incorporated village, and sehool section respectively, and of all rates im-
posed for the purpose of obtaining such conimon school grant.

Exemption from Common School Rates Conditional.
8. Th-e exemption from the payment of school rates, as herein provided, shall

not extend beyond the period durimg which such persons send children to, or sub-
scribe as aforesaid for the support of such separate school; nor shall such ex.
emption extend to school i ates or taxes imposed or to be imposed to pay for
school houses, the erection of which was undertaken or entered into before the es.
tablishment of such separate school.

Not to share in Municipal Assessment.
9. Such sepàrate schools shall not share in any sehool money raised by local

municipal assessment.
Share of Legislative Schiool Grant determzned.

10. Each such separate school shall share in such Legislative Common Shool
Grant according to the yearly average number of pupils attending such separate
school, as compared with the average number of pupils attending the common
schools in each such city, town, incorporated village, or township; the mean at-
tendance of pupils for winter and summer being taken.

Certificate of Teacheî s to be signed by Trustees.
11. A certifieate of qualification, signed by the màjority of the Trustees of such

separate school, shall be sufficient foi any Teacher of such school.
Half yearly returns to be sent to the Local Superintendent.

12. The trustees of each sueh separate school shall, on or befoî e the thirtieth
day of June, and thirty-first day of Decemnber of eacb year, transmit to the Local

- Stiperintendent of schools a correct return of the iames of all Protestant or colored
persons (as the case may be) who have sent cbildren to, or subscribed as aforesaid
for the support of such separate school during the then last pi eceding six, nonths,
and the names of the children sent, and the amount subscribed by them respect-
ively, together with the average attendance of pupils in such separate school dur.
ing such period.

Local Superintendent to report to Clerk and Trustees. -
13. The Local Superintendent shall. upon the receipt of such return, forthwith

make a return to the clerk of the municipality and to the Trustees of the com-
mon school section or miunicipality in which sucli separate s hool is established,
stating the names of ail the persons, who, being Protestants o coloured persons (as
the case may be), contribute or send ehildrento such separat school.

Clerks and Trustees to exemptfrom Rates supporters of eparate Schools.
14. Except for any rate for building school houses, undert en before the estab-

lishment of such separate ehool, the cleik shall not include in the collector's roll
for the general or other school rate, and-the trustees or boar of trustees shall.not
include in 4heir school rolls any person whose name appea _% upon such last men-
tioned return.

Township Clerk to allow use of A ssessor's Roll.
15. The clerk or other officer of the municipality withi which such separate

school is establhshed, having possession of the assessor's r collector's roll of the
said muncpahty, shall allow any one of the said trus es, or their authorized
collector, to make a copy of such roll as far as it relates to their school section.
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Common School Act to apply to Separate Schools.
16. The provisions of the o:ne kundred and thirty.eightlh section of the Aet

respecting Common Schools shall apply to the trustees and teachers of such sepa-
rate schools.

.Separate School Trustees to have same power as Common School Trustees.
1I. The trustees of each such separate school shall be a body corporate, under

the name of the " Trustees of the Separate Scho of - (as the case may be)
in the Township, City, or Town, (as the case ma be) of -," and shall have
the same power to impose, levy and colleet s 1ool rates or subscri tions, npon
and from persons sending children to or subscribing towards the pport of the
separate school, as the trustees of a common school section have o impose, levy
and colleet school rates or subscri tions from persons laving uerty i the sec-
tion, or sending children to or êu scribing towards the suppoi t of the common
school of such section.

PART III.-A SUMMARY DIGEST OFTHE SCHOOL CASES DECIDED
BY THE SUPERIOR COURTS, DOWN TO 1864,

(AND APPENDED AS NOTES THROUGHOUT THE MANUAL.)

I. School MVeetings.
1. Bpecial Meetings ay determine how the school shall be supported. Reso-.

lutions passed t the annual meeting may be rescinded at a special meet-
ing. Wilson . Thompson. 9 C.P. R 364.... .................. 18

IL. Separate Schools.
2. ,Separate Sc ols- Protestants cannot be supporters of Roman Catholie

Separate chools. In the matter of Ridsdae-and Brush, Clerk of the
Corporati n of the Town of Amherstburgh. 22 Q. B. R 122 .......... 15

M. School Corporations.
3. Corpora on members-A corporation aggregate is not bound to appear as

witne es in court, but 'its individual members may be subponaed. Trus-
tees o. 2, Dunwich, v. MeBeath. 4 C. P. R. 228. .. .. ... ..... ..... 19

4. Qrder on Treasurer-Circulation of school orders on Treasurer, an act Qf
banking contrary to law Chief Justice Draper, in re Munson v. The
Municipality of Collingwood. 9 C. P. R. 497........ ...... 19

5. Corporation majority-Two school trustees can enter into a contract
agaimst the wishes of the third. Forbes v. Trustees, No. 8, Plympton.
8 C. P. R. 74 ................... . . ................. .20

6. Corporation mznority-But two truatees cannot act without consulting a
third. Orr v. Ranney et al. No. 15, Westminster 12 Q. B. R 37. ... 21

7. Corporation notice-A trustee, when sued for corporate act, entitled to
notice of action. Spry v. Mumby et al. NQ. 15, Rawdon. 11 C. P. R. 285. 21

7. Trustees embezzlement-A trustee, not being seeretary-treasurer, cannot
receive or retain school moneys. Ferris v. Irwin, No. 16, Darlington.

- 10. P. R.116............................................ 22
IV. School Collectors.

8. Collectors' sureties not responsible for uncollected rates, nnr for collector's
default, unless they so bind themselves. Trustees, No. 6, York v. William
Hunter et al. 10 C. P. R. 359.................................... 28
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9. Note of hand no legal payment of school rate. Spry v. McKenzie. 18 Q.

B.R 161...... .......................................... 23
10. Collecting overdue rates-Time for collecting school rates mîay be extended

-du ration of collector's authon ity. Newbei ty v. Stephens et al. City of
Kingston. 16 Q B. R 65........ :,............................. 24

11. Collecting back taxes-Trustees have the iight to colleet sEchool taxesafter
the expiration of the year. The Chief Supei intendent of Education, X
Appellant, from the Judge of the Divi-ion Court of the County of Elgin, .
in the matter of NeLean v. Farrell 21 Q B. R. 441. ............. 24

11. Collector committing tre.spass is entitled to notice of action-limit. Spry
v. Mumby et al. No. 15, Rawdon. Il C. P R. 285................. 24

V. School Houses.
13. Trustees can taxfor tiew scihool house-Trustees can levy a rate for the

erection of a sclool bouse. The Chief Superintendent of Education,
appellant, in re John A. Kelly ,Ch irles Hedges et al., Union Section,
No 20, But ford, and 13, Windlham 12 Q. B. R. 531.................28

14. School Trustee contracts not valid without their corporate seal. Marshall
v. Trustees, No. 4, Kitley. 4 0. P. R. 37, ........ ........... 29

15. Trustee' contract under seal, signe1 by a majority of the corporation,
binding. Forbes v Trustees, No 8, Plympton. 8 C. P. R. 73, 74..... 29

16. School house not liable for seizure~-School ho,use and site in use not liable
to be sold on judgnent aganst trustee coi poration, as not they but the
inhabitaùts of the section are the ceétuu que trust (i e. persons for whose
benefit ihe trust is lield.) Scott v. Trustees of Union Section, No. 1, -
Burgess, and 2, Bathurst. 19 Q B R 26............ .............. 29

17. T';eppss oü school house-The trustees, (and not the teacher,) the pro-
per parties'to sue for a trespass on the school bouse. Monaghan v. Fer-
guson et al. No. -, London. 3 Q.B. R. 484 ................. ... 30

VI. School Teachers.
18. Agreemcnt with Teacher-A Local Supei intendent signing an agreement

with a teacher is a mere approval of the appointment. Campbell v.
Elliott et al, County Model Sehool, 1iddlesex. 3 Q. B R. 167........ 32

19. Fuel supply to Teacher-T ustees agreeing to furnish a teacher with fuel,
must be'apphed to for it. Anderson v. Vansittai t et al. 5 Q B. R. 335.
[Quere by the coui t whether sucli an agreement could be enforced..... 82

20. Money due Teacher-Trustees cannot be sued for money due teaeher, but
foi not giving order on local superintendent. Quinn v. Trustees, 4 Sev-
nour. 7 Q. B. R 130 ........................................ .32

21. Master and Servant Act-Trustee and teacher are not master and ser-
vant. In re Lawrence Joice, No. -, Pittsburg, convicted by Robert
Anglin, J. P. 19 Q B. I1. 197....... ....................... 32

22. Unqualfed Teacher-No rate can be inposed for the payment of an
unquabfied teacher. Chief Superintendent of Education, appellant, from

-the Judge of the Division Court of the Counties of Lincoln and Welland,
in re. Stark v. Montague et al. 14 Q. B. R. 473...................32

VII. School Rates.
24. Trustees taxing 'power-Expenses of the school must be defrayed by the

authority of the trustees, in the manner provided by law, and not by the
inhabitants themselves. MeMillan v. Rankin et aL, No. 14, Kingston.
19 Q. B. R 356 ................................... .... 33

25. Rates for Law Costs.-No rate cati be imposed by trustees for the re-
imburement of co4ts in defending illegal acts. Chief Superintendent
of Education, appellant in re Stark v Montague. 14 Q. B. R. 474 ....

26. Tax upon parents unlawful-School tax upon parents and quai dians un-
lawful. Craig v. Rankin et al. No. 14, Kingston. 10 O. P. R. 186......34
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PAGE
27. Trustees' warrants-Form of, and number of, signatuies necessary to

trustees' warrants. Gil1bes v. Wood, No. 6, I ilkington. 13 Q. B, R. 357. 34
28. Regdents andinon i esidents' ra'es-Mode of collecting school rates from

lesidents and non-iesidents determined. Chief Superintendent of Educa-
'tion, appellant, from Judge of the Division Court of the County of Lamb-
ton, in re Trustees, 2 Moore v. Wm. McRae. 12 Q. B. lý. 525 .... 34

29. Trustece ?Iarrants to collect school rates only legal withm their own
section. They must sue non residents. Gillies v. Wood, No. 6, Pilking-
toi. 13 Q.B. R.357....................................... 34

80. Executors' liability for taxes- Executors, equally w'th the testator, liable
for- chool rate on non resident land.' Trustees, No. 2,~Dunwich v. Me-

jBeath. 4 0. P. R. 228..................................... .. 37
81. Devisees and executors' liabzltty for taxes-Testator's estate liable for

schooL rate in the hands of devisees and executors. Applegarth et al.
v. Graharn, No 3, Fiamborough East. 7 O P. R 1*Jl................ 37

82. Assessmunt Roll-Mandamus against Cleik of a Township to permit
Trustees tÔ examine the Assessment Roll. In rè Trustees of Union
Sehool Section Nos. 15. Otonabee, 10 Douro, and 11 Asphodel v. Case
ment. 17 Q B R.275 ............... ............. 38

VIII. Coloured Separate Schools.
83. Coloured Chldren-Right of coloured chdldren to attend Sehool. Wash-

ington v. Trutees No. 14 Charlotteville. Il Q B. R. 569, Also in re
Denis Hill v. Trustees Canden and Zone. 11 Q. B. R. 573............ 39

84. Uncertain Boundaries of School Sections for Coloum ed 1leople unlawful.
In the matter of Simmons and the Corporation of the Township of
Chathzam. 21 Q. B. R 75...... ...........- .. ............ 89

. IX. Trustees' Liability.
85. Trustees' Personal Lzabilzty on neglect or refusal to exercise their eorpor,

ate powers. Regina v Trustees of Schobl Section, No. 27 Tyendnaga.
20 Q. B. R. 528: also, Kennedy v. Burness et al. No 5, Oneida. 15 Q.
B. R.473.. . ........... ,................. ................ 41

86. Neg-lect of Trustees to exercise their Corporaec powers nnst be proved
beloi e reiedy is apphed. Kennedy v. Hall et al. No. 5 Oneida. 7 C.
P.R.218... ............................................ 41

37. Trustees' Personal Liabzlity Cases in which personal liabilhty of Trustees
aises. Vanburen v. Bull et al. No. 2, Rawdon. 19 Q. B. R. 633.... 42

- - X. School-sites.
88. School-site-In serecting a site, Trustees cannot act without consulting,

their constituentszOrr v. Ranney et ai. No 15, Westminster. 12 Q.
B. R 377. Also in re John Sweetman et al. No. 10, Toi onto, Chancery R. .45

39. .rbitration nay be superseded-Arbitration, before award made, may be
superseded by mutual concurrence. Chief Justice Robinson, in re Vance
v. King, et al. No. 1, Hallowell. 21 Q. B. R 187 ................. 45

40 School-site arbitration-First arbitration in regard to a sehool-site cannot
be set aside by a subsequent special meeting Williams v. Trustees
No. 8, Plympton. 7 C. P. R. 559.,............................. 45

41. School-site, invalid award-In au arbitration in regard to sehool site the
blanks were filled in after execution. Award rendered invalid theieby.
Hyland v. King et al. No. 1, Hallowell. 12 C. P. R. 198............ 46

42. School-site, invalid award-A similar case decided by the Coi t of
Queen's Bench Vance v. King et al. No. 1, Hallowell. 21 Q. B B. 187 46

XI. Levying Rates.
48. Undivided Lot-A ',undivided lot" must be in the same Municipahty-

Mùnicipal bound rie divide lots.,ý Chief Superintendent of Education,
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appellant from the Judge of the Division Court, County of Prince Ed.
w.rd, in re Trustees, No. 4, Hallowell v. Storm. 14 Q. B. R. 541..... 49

44. Lcvyzng rate; condition-In replevy, the defendant must shew that the
consept of a publie meeting to the rate was obtained, if required by law.
Haacke v. Marr, School Section No. il, Mlarkham. 8 0. P. R. 441.... 50

45. School Trustees' order necessary for school money collected by Township
before an action for tefusal can be sustained. Trustees No. 3, Caledon
v. Corporation of the Township (,f Caledon., 12 C. P, R 301........ 50

46. Desire of Rate-payers-How the desire of the Ratepayers to levya
must be expressed. By-law to levy rate for School bouse. In re. T;ber a
and the Township of Searborough. 20 Q. B. R. 549................. 50

47. School System maintained-Township Council cannot interfere with the
etablished School System. 18 Q. B R. 221 ....... .. ............. 51

>48. School rates hIrned equally-School Rates must be levied equally on all -
taxable property. In re de la Haye v Municipality of the Goie of To-
ronto. 2 0 P. R. 317...,....................................... 52

49. Rate ofInterest-Maximum rate of interest payable by Municipal Coun.
cils determined. Wilson v. Municipality of the County of Elgin. 13
Q. B. R. 218 .. ....................... ........... ,......... 53

50. Rate to puy Loan-Autliority of Township Council to raise a-i ate to pay
off a Loan for School Section put po-es sustained. Ia re de la Haye v.
Muniipality of Toronto. 3 C. P. R. 23......................... 58

XII. School Section Alterations.
51. School Sectzon Aleration, Notzce-Notice of alteiation is necessary before

forniing or altering Sehool Section Shaw et al. and the Corporation of
the Township of Manvers. 19 Q B. R. 288......................... 54

52. School Sectwon Boundaries-Boundaries of new'or altered sections must
be d, fined with certainty. Haacke v. the Municipality of Markham. 17
Q. B. R 562 .. ........ ..................................... 55

53. School;eection ./Bleration, Notice v. Consent-Notice only, and not con-
sent necessary in a-tering School Sect ons. Chief Supei intendent of Ed-
ueation, Appellant, in re Tiustees No. 2, Moore v. Wm. McRae. 12 Q.
B. R. 525................................................55

54. Dividing a Sehol Section makes only one 1iew seetion-Chief Superin-
tendent of EducatinD,-appellant, from the Judge of the Division Court of
the County of flaldimand, in re Trustees No. 7, OReida, Gill & Jackson
't-al. 14 Q. B R. 119 ................. .................. 55

55. Nottce preceding alte/ation-Notice should be given to before the alter.
ation of Sehool Section be mede-Grafiiths v. Municipality of Grantham.
6 C. P. R. 274............................................ 56

56. Preflininaries in Section alteration-Preliminaries to be observed in
forning or altering School Section-Chief Justice Robinson; in re Ness
v. Saltfieet Municipality. 13 Q. B. R. 408 ........................ 56

57. Quashing By-Lafos making alteration-By-Laws for the alteration of
Sehool Sections can only e uarhed withmn a reasonable time-Hil v.
Municipality of Tecumseth. 6 0. P. R. 297 ........................ 56

58. Ime of alteration taking efect-Time when alteration in School Section
takes effect-Sufflcient notice Tpust appear-In re Isaac and the Munici-
pality of Euphrasia. 17 Q. B. R. 205............................... 56

59. Counity Council alteration illegal-Ateration of school section by County
Couuneil-illegal-MeFee vs. Dunbar. 10 0. P. R. 9ý .................. 57

60. Township Council alteration of Union Section illegal-TownshWp Couneils
cannit, alter Uniop School Sections-By-Law. to levy School Rate after
alteration, also bad-Hart and ti' Municipahty of Vespra and Sunni-
dale.16 Q. B. R. 32 ......................................... . 57
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61. Bp Laws talking efect-Quashing-The Act determines when by law
takes effeet-Lapse of Time-Quashing-Cotter v. Municipality of Dar-

lington. i C. P. R. 265....................... 67
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12 Q. B. R. 525 .............................................. 57

64, Union Section alteration--Formation and alteration of Union School Sec-

tions eau only be made by Reeves ai.d Local Superintendents-In re Ley

vs. Municipalhty. of Clarke. 13 Q. B. R. 433....................... 59

65. Notice outside Section unnecessary-Township Couneils in altering Sec-

tions are not required to give notice to parties residing out of their town-

ship--What is due notice-In re Ness v. Municipality of Saltfleet. 13

Q. B. R.408................................... ............. 60

66. Townshtip v. County Councili-Townships have no power to levy a school

rate for County purposes-Fletcher v. Municipality of Euphrasia, &e.

1& Q. B. R. 129 ................ .......................... 61

XIII. Cities, Towns, and Villages.

67. Sciools Unlimited-Unlimited diseretion as to the number of schools-

Board of School Trustees v. Municipality of Brockville. '9 Q. B.'R 302 71
68. Part payment-a recognition of Estimate-Payment by the Town Council ,

of a part of the Trustees' estinmate, a recognition of the whole. In re Board

of School Trustees v. Municipality of Brockville. 9 Q. B. R. 302 ...... 72

69. À Resolution is not an Estimate-A' resolution of a Board of Sehool

Trustees is not the estimate required by law. In re Board of School

Trustegs v. Municipality of Port Hope. 4 C. P. R. 418.............. 32

7 Council must act on.-Trustees' Estimate-A city council has ne discretion

as to raising the sum required by the Board of School Trustees. Sehool

Trustee_:of the city of Toronto v. the Corporation cf the City,. 20

Q. B. R. 302 ................................................ 73

71. Council eusit raise anount requtired-City and Town Councils required

to raise the amount desired by the Board of School Trustees. School

Trustees of the city of Toronto v. the Corporation of the City. 23

Q. B. R. 203.................. ......................... ..... 3

72. Rate Payers' vote unüecessarg-A vote of the rate payers notesecessaryin

Cities, Towns, and Villages, as in School Sections. In re Board of School

Trustees v. Municipality of Port Hope. 4 C. P. R. 418 ............. 73

73. Ward Assessments illegal-Ward School Assessments of a City or Town

illegal. In re Scott v. Municipality of Ottawa. 13 Q. B. R. 346 ...... 73

74. Order on Treasurer necessary-An order on the Treasurer must precede

an application for Writof Mandamusto compel payment. In re Board

of School Trustees v. Municipality of Galt. 13 Q. B. R. 511 .......... 73

75. -Demand and refusal must be showcn before mandamus would issue against

a City or Town Council to levy a School Rate. Sehool Trustees of Col-

lingwood v. Municipality of Collingwood. 17 Q B. R. 133 ... ,...... 74

76. Liability of Treasurer-Treasurer must honour Trustees' Ordels for Sehool

Moneys. Quin v. Trustees No. 4, Seymour. 7 Q B. R. 130 . .. .. .. ... 4

17. Riglt of Action against a city or town couneil does not belong to the

teacher. Smith-v. The Corporation of the Village of Collingwood. 19

Q. B. R. 259............................· .-..... .. :..

XIV. School Teachers-Arbitration.

78. Privileged commnunication-Representation as -to ·the character of a

teacher by a ratepayer, with a viev to obtale redress, is a privileged

communication. MeIntyre v. McBean et al. - 13 Q B. R. 534 ......... 78



PAGE
79. A ibitration the only mode of settlement-Arbitration is the-only mode of

settling disputes between trustees-and teacher. Tiernan v. Trustees, No.
-,Nepean 14Q B R. .. ................--.........

80. No appealfrom arbitrators-No appeal fron decision of an arbitration,
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85. Power of the Chief Superintendent to decide conplaints. In re Separftt ,
School Ti ustees v. Common School Trustees, Town of Belleville. 10 Q.
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bebool Trustees, No. 1,, Arthur v. Township Council of Arthur and
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DIVISION [II.

PART I.-GENERAL REGULATIONS FOR THE ORGANIZATION, GOV-
ERNMENT AND DISCIPLINE OF COMMON SCHOOLS.

(Prescribed by the Council of Public Instructionfor (Ipper Canada.)

Authority to prescribe these Forms and Regulations.
1. The Council of Public Instrucizon for Unper Canada is required by the

fouLrth clause of ,tAe one hundred and nineteenth section of the Upper Canada
Consolidated Common Sehool Act, " To make such regulations, from time to time,
as it deems expedient, for the organization, goveinment and discipline of common
schools, for the classification of schools and teachers 'and for school libraries
throughout Upper Canada." The sixth clause of the same section requires the
Council "to prese ibe such regulations, with the approbition of the Gov3rnor in
Counei as it from time to time deems expedient, for granting pensions to super-
annuatle or worn out teachers of Common Schools. See pages 105, 106.

2 The Chlzef Superintendent of Ei'ducation for Upper Canada is reqired by the
ffth clause of the one hundred and sixth section of the same Act, " To prepare
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suitable forms and to give such instructions as he may judge necessary and proper,for making all reports, and conducting all proceediiugs under this Act."

Duties of al parties concerned to observe these Regulations.
1. The Conmon Schoo? Trustees i-n rural sections are required, by the seven-

teenth clause of the twenty-seventl section of the Upper Canada Consolidated Com-
mon Sehool Act, " Tovisit, froni time to time, each school under their charge,and sec that it is conducted according to the authorized regulations." See page 39.

2. The Common School Trustees in cities, towns and incorporated villages, are
required, by the sixteenik clause of the seventy-niinth section of tie ame Act,« "To

ýsee that all the sehools under their charge aie conducted according to the autho-
r4zëd regulations." See page 75.

8. Common &lhool Teachers are required by the third clause of the eighty-second
section of the same Act, " To maintain proper order and discipline in their schools
according to the authorized forms and iegulations." The first olause of the same
sectiòn,further requii es teachet s " To teach * e * all the branches rèquired to be
taught~in the school » * accordiug to the provisions of this Act." See pages
76, 78.

4,7 Local Siperintendents of schools in rural sections are required, by the sixth
clause of the ninety.ftrst section of the same Act, " Ti sec that nil the schools are
managel and conducted accgding to law ' The eleveith clause of the sane section
also i equires him " To act in accoî dance with the i egulations and instructions pro-
vided for his guidance." See pages 88, 90.

5. County or Otrcuit Boards of Public Instruction are required, by thefourh1
clause of the ninety.eightlh section of the saime Act, " To examine and give certifi-
cates of qualfiedtion to teachers of common schools » * * as prescribed in a pro-
gramme of examination and instructions provided for thatpurpose." See page 93.

6. Superannuated Common School Teachers in Upper Canada, as per clause siz
of the one hundred and nineteentlh sect'on of the Act, page 106, and the regula-
tions on pages 158, 159.

7. the Roman Catholic Separate School Act declares that, « The Roman Catholie Sepa•
rate Schools shall be siject to such regulatibns as may be imposed, from time to time, by
the Council of Pubhie Instruction for Upper Canada."

1. Hours of Daily Teaching, Holidas, and -Vacations.*
1. The hous of teaching eneh day shall not exceed six, exclusive of all the

time allowed at noon for~reereation. Nevertheless, a less number of hours for
daily teaching may be determined upon in any school, at the option of the trus-
tees.

2. Good Friday, and every Saturday shall be a holiday as dirêated by the
statute.

3. There shall be two vacations in each year; the first, or summer vacation,
shall continue for too weeks from the first .Mlonday in A ugust; the second, for
eight days, at Christmas.

SoTr--ID cities, towns, and incorporated villages, the summer vacation shall
continue four weeks, from thefirst .fonday in August.

* The number of teechîng days in the rural common and separate Qchools, in each month
of 1864, (Leap Ycar), omittmng the allowed, lolda3 s and vacations, is as follows:

':(First half of the year.) (Second half of the year.)
January ............. ... .. .. .... ....... . 20 July'. .. .. ........ ..... ........ 21
February .. . ................ ...... ..... ....... . 21 Aurust (cities, towns, &c., 2) .... .. ...... 13
March.... .... ... .. .. ... . ... .. .. ..... 22 Septeber . .... . .. ...... 22
April... ........ ........ .. ...... . 21 October . .. ..... . ........................... .. 21
M ay.............. .......... . .. .... .................. 22 November ..... ......... ..... ......... ,........ 22
June..........................,22 ecmber.... .......... ...... 17

Total .... ....... 128 Total............... 116
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4. AIl agreements between trustees and teachers shall be subject to the fore.

going regulations; and no teacher shall be deprived of any part of his salary on
account of observing allowed holidays and vacations.f

. Union grammar and common schools are subject to the regulations affecting
holidayé and vacations in grammar schools:‡

6. In order to enable the Educational Department to make an equitable appor-
tionment to Roman Catholle Sepaiate Schools in cities, towns, and villages where
union Grammar and Common Schools exist, it is necessary that both the Common
and Separate Schools should observe the regulations affecting holidays and vaca-
tions in grammar schools, as follows:

Terms, Vacations, Daily Exercises, and !olidays in the grammar Schools of
Upper Canada.

1. There shall bejour terms each year, t6 be designated the winter, spring,
summer and auturn terms. The wînter tern shall begin the seventh of* January,
and end the Tuesday next before Easter; the spring term shall begin the Wednes-
day after Easter, and close the last Friday in June, the summer term shall begin
the second Monday in August, and end the Friday next before the ftfccntik of
October; the autumn term shall begin the Monday following the close of the
summer term, and shall end0the twenysecond of Decnber.

21The exercises of the day shall not commence later than nine o'clock a.m., and
shall not exceed six hours in duration, exclusive of all the time allowed at noon
for reereation, and of not more than ten minutes durmng each forenoon and each
afternoon. Nevertheless, a less number of hours of daily teaehing may be deter.
rnined upon in any grammar sehool, at the option of the board of trustees.§

3. Every Saturday shall be a holiday; or, if preferred oy the board of trustees
and head master of any grammar sèhool, the afternoons of Wednesday and Satur-
day in each week shall be half holidays. All days declared by law to be publie
holidays, shall be holidays in each grammar school.

4. The public half-yearly examinations required to be held in each grammar
school, [by the eighith clause of the twentyfifth section of the Upper Canada Cpn-
solidated Grammar School Act, 22 Vict., ch. 63), shall 'take place, the onie imme-
diately bef're the Christmas holidays, and the other immediately before the sum-
mer vacation.

A dopted by the Council of Publie Instruction for Upper Canada, on the twenty-
sixth day of December, 1854.

Approved by theGôvernor General in Council as intimated to the Chief Super-
inténdent of Education, on the fifteenth day of February, 1865.

SNo 'deduction whatever can be lawfully made fron any teacher's salary for any allowedholidays or vacations: or for the exemption of payment of rates by indigent persons, autho.
rized by law. See page 31.

- (1) This regulation applies to union grammar and common schools, as the lav providesfor the union of common schools with grammar schools-not the union of the latter with the
former. In all cases, therefore, n which common schools are united with the grammarschools, the union schools are subjected to the regulations which are here prescribed in
respect to grammar schools.

(2) It zhould be observed, that the twenty-fourth and twenty-fifth sections of the UpperCanada Consolhdated Grammar Sclool Act, empower Boards of Trustees to prescribe anyduties, or make regnlations, in connection with their respective schools, which are not pro-vided for by, or are npt mnconsistent with, the general repulations prescribed by the Councilof Pubh:o Instruction, and approved of by the Governor General in council.
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Number of teaching days in County Grammar Schools, in, 1864-Leap -Year:
January............... ....... 17 July.......1. ...... .... .
February. ... 21 August ................. ,..... 18
Marêh as Easter is movable, these J 15 September .................... 22
Aprilt will vary. 1 23 October .......... ............ 21
May........................ 20 November..... ......... 21
June................. . .... 18 December ......... ........... 16

Total................114 Total....... .... 98
2. Religious and Moral Instruction.

As Christianity is the basis of our whole system of elementary edueation, that,
principle should pervade it throughout. The Upper Canada Consolhdated Commoa
School Act, sec. 129, securing individual rights, as well asrecognizingChristianity,
provides that in any model or common school established under this' act, ,No.
person shal require any pupil in any such school to read or study in or from any
religious book, or to join in any exercise of devotion or religion, objeeted to,by his
or her parents or guardians; but within this lrmitation, pupils shall be allowed to
receive such religious instruction as- their parents or guardians desire, a:cording
to any general regulations provided for the government of commoii 'sehools.
Page 111. )

In the section'of the Act thus quoted, the principle of religious instruetioi in
the schools is recognized, the restiictions with which it is to be given are stated,
and the exelusive right of each parent and guardian on the subjeet is secured.

The common school being a day and not a boarding school, rules arisIgra
domestie relations and duties are not required, and as the pupils are under the
care of 'their parent& and guardians on Sabbaths, no regulations are called for in
respect to their attendance at public worship.

3. Opening and Closing Exercises of each Day.
Minute adopted byPthe Council of Public Instruction, 13th February, 1855.

The following regulations in regàrd to the opening and elosing exercises of the
day, apply to all Common Schools in Upper Canada:-

With a view to secure the Divine blessing, and to impress upon the pupils the
importance of religious duties, and their entire dependence on their Maker, the
Council of Publie Instruction recommends that the daily exercises of each common
school be opened and closed by reading a portion of Scripture and by Prayer. The
Lord's Prayer alone, or the Forms of Prayer hereto annexed, miy be used, or any
other prayer preferred by the trustees and master of each sehool But the Loi d'a
Piayer should form part of the opening exercises, and the Tën Connandments be
taught to al the pupils, and be repeated at least once a week. But no pupil
should be compelled to be present at these exercises against the wish of bis parent
or guardi'n, expressed, in writing to the master of the school.

j orms DE praper:
(BEFORE ENTERING UPON THE BUSINESS OF THE DAY).

Let us Pray.
O Lord, our Heavenly Father, Almighty and Everlasting God, Who hast safely

brought us to the beginning of this day, defend us in the same by Thy mighty
power; and grant that this day we fall into no sin, neither run into any kind of
danger, but that all our doings may be ordered by Thy governiance, to do always
that is righteous in thy sight, through Jesus Christ our Lord. Amen.

O Almighty GQd, the Giver of e.ery good and perfect gift, the Eountam of all
wisdom, enlighten, we beseech Thee, our understandings by Thy Holy Spirit, and
grant, that, whilst with all diligence and sincerity we- apply ourselves to the
attainment of human knowledge, we fail not constantly to strive after that wis.
dom which maketh wise unto salvation ; that'so through Thy mercy we may daily
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be advanced, both in learning and godliness, to the' honour and praise of Thy
Name, through Jesus Christ opr Lord. Amen.

Our Father, which art in Heaven, hallowed be Thy name, Thy kingdom come,
Thy will be done in Earth, as it is .in Heaven: give us this day our daily bread;
And forgive us our trespasses, as we foigive them that trespass against us; and
lead us not into temptation; but deliver us from evil; for 'I bine is the kingdom,
the power, and the glory. for ever and ever. Amen.

The Grace of our Lord Jesus Christ, and the Love of God, ând the Fellowship
of the Holy Ghost, be with us ail evermore. Amen.

(AT THE CLOSB OF THE BUSINESS OF THE DAY).

Let us Pray.
Most merciful God, we 3 ield Thee our humble and hearty thanks for Thy

fatherly care and pi e-ervation of us this day, and for the progress which Thou
hast enabled us to make in useful learning; we pray Thee to imprint upon our
minßds whatever good instructions we have received, and to bless them to the
advancement of our temporal and eternal welfare; and pardon, we implore Thee,
all that Thou hast seen amiss in our thoughts, words, and actions. May Thy good
Providence still gu.ide and keep us during the approaching interval of rest and
relaîation, so that we may be piepared to enter on the duties of the morrow,
with renewed vigour, botb of body and mind; and preserve us, we beseech Thee,
now and forevei, both outwardly in our bodies, and inwardly in our souls, for the
sake of Jesus Christ, Thy Son, our Lord. Amen.

Lighten our darkness, we beseech Thee, O Lord; and by Thy great mercy,
defend us from all perils and dangers of this night, for the love of Thy only Son,
our Saviour, Jesus Christ. Amen.

Our Father, which art in Heaven, hallowed be Thy name, Thy kingdom come,
Thy will be done in Earth as it is in Heaven ; gi've us this day our daily bread;
and forgive us our trespasses'as we forgive them that ti espass against us; and
lead us not into temptation; but deliver us from evil; for Thine is the iingdom,
the power,-and the glory, for ever and ever. Amen.

The Grace of our Lord Jesus Christ, and the Love of God, and the Fellowship
of the Holy Ghos¯t, be with us all evermore. Amen.
4. Weekly Religious Instruction by the Clergy of each Persuasion.

\ Minute adopted by the Council of Publie Instruction, 22nd April, 1857.
That in order to correct misapprehensions and define more clearly therights

and duties of trustees and other parties in regard to religions instruction in con-
nection with the cummon senools, it is decided by the Council of Publie Instruction
that the clergy of any persuasion, or their authorized representatives, shall have

0 the right to give religious instruction to the pupils of their own chorch, in éach
common school house, at least once a week, after the lour of four o'clock in the
afternoon; and if the clergy of more than one persuasion apply to give religious
instruction in the came ehool bouse, the trustees shall decide on what day of the
week the school house shall be at the disposal of the clerytmen of each persua-
sion; at the time above stated. But it shall be lawful for the- trustees and clergy-
dan of any denominatibn to agree upon any hour of the day at which such

clergyman or his authorized representative may give religions instruction to the
pupils of his own church, provided it be- not during the regular hours of the
sehool.

5. Duties of Masters.*-(See pages 75-79.)
The eightieth and the seven following sections of the Upper Canada Consolidated

Common School Act, prescribe, in explicit and comprehensive terms, the duties
* Teachers, in order to avail themselves of the Superannuation Fund provided in part bythe Leinsiature, rnust become annual subscribes to the fund from the year 1854. The sub-scription is five dollars per annum for past years and four dollars per annum for the cur-
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of teachers; and no teacher can legally claim his salary who disregards the rb.
quirements of the Iaw. Among other things, the act requires each teacher to
" maintain proper order and discipline in bis school, aceording to the authorized
forms and regulations." Page 78. The law makes it the duty of the Chief Super-
intendent of Education to provide the forms; and the Council of Publc Instruw-
tion prescribes the following regulations for the guidance of teachers in the con-
duet and diseipline of their schools. See pages 99 and 105. e

It shall be the duty of each master of a common and separate school:
1. To receive: courteously the visitors appQinted by law, page-78, and to afford

them every facility-for inspecting the books used, and to examine into the state of
the school ; to have the visitor's book open, that the visitors may, if tbey choose,
enter remarks in it. The frequency of visits to the sehool by intelligent persons,
animates the pnpils, and gieatly aids the faithful teacher.

2. To keep the registers aceurately an'd neatly, accordin°g to the preseribed
forms ;* which is the more important under the Common and Separate School Acte,
as they authorize the distribution of the school grants according to the average
attendance of pupils attending each school.

8. To classify the children according to the books used ; to studythose books
himself and to teach aceording to the improved method recommended in their
prefaces.

4. To observe'himself, and to impress upon the minds of the pupils, the great
rule of regularity and order,-A TIME AND A PLACE FOft EVERYTHING, AND EVEa-
THING IN ITS PROPER TIME AND PLACE.

5. To promote, both by precept and example, CLEANLINESS, NEATNESS, and
DECENcY. To effeet this the teacher shonld set an example of cleanlinesb in bis
own person, and in the state and general appearance of the school. He should
also satîsfy himself by personal inspection every morning, that the children have
had their hands and faces washed, their hair combed, and clothes cleaned, and
when necessary, mended. The scbool apartments, too, s:ould be swept and dusted
every evening. See No. 13, page 28.

6. To pay the strietest attentiorî to the morals and general conduct of his pupils>
to omit no opportunmty of inculcating the principles of TRUTH and HoNEsTY; the
duties of respect to superiors, and obedience to all persons placed i'rsauthority
over them.

7. To evince a regard for the improvement and general welfare of his pupils, to
treat them with kindness combined with firmness; and to aim at govermîng them
by their affections and reason, rather than by harshness and severity.

8. To cultivate kindly and affectionáte feelings among his pupils ; to discounte.
nance quarrelling, cruelty to animals, and every approach to vice.

9. Punctually ta observe the hours for opening and dismissng the school.
Shall, also, durmng the school hours, faithfully devote himself to-the public ser-
vice; shall see that the exercises of the school be opened and closed each moi ning
and evening as stated in the preceding part of this section; shall daily exert his
best endeavours, by example aud -precept, to impress ùponthe' minds of the
pupils the pîinciples and morals of the Christian religion, especially those vir-

rent year, which should be transmitted, early in the year, to the Chief Supermntendent of
Educa.tion. No teachers now engaged in teaching will be entitled to share in this fund, unless
they punctually pay their annual subseriptions beginmng with the year 1854. This regula-
tion -will be strictly enforced in all cases

* Thefthl clause of the eughty-second section of the Upper Canada Cônsolidated Common
School Act, page 78, makes it the duty of the teacher, at the time of bis leaving a school, "to
dehver np to the (written) order of the trustees, the Register and Visitors' Book appertain.
ing to the school," besides giving access to them at all times when desired. Thefirat section
of the Common School Law Amendment Act of 1860, imposes a penalty on teacherb who refuse
to comply wivth the order of their trustees in this respect. See page 79. In regard to pro.
curing Registers, &c., see NoTE on page 77.
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tues of iety, truth, patriotism and humanity, whieh are the basis of law and
freedom, a d the cement and ornament of soeiety.

10. To p actise such discipline in his scbool as would< be exercised by a judi-
cious paren in his family; avoiding corporal punishment, except when it shall
appear to hi to be inàperatively neeary; and in all sueh cases he shall keep a
record of the frences and punishments, for the inspection of the trustees, at or
before the nex publie examination, when said record shall be destroyed.

11. For gross misconduet, or a violent or ýwilful opposition to bis authority, the
master may susp nd a-pupilfirom-ttending at the school, forthwith informing the
parent or guardia of the fact, and 'tke reason of it, and communicating the same
to the trustees, ough the chairman òr secretary. But no pupil shall be expenled
without the 'au ity of the trustees.

12. When th example of any. pupt1 is very hurtful to the school, and in all
cases where re ormation appears hopeless, itshall be the duty of the master, with
the approbati ni of the trustees, to e pel such pupil from the school. But any
pupil under e publie censure, wbo shall express to the master bis regret for
such a course of conduet; as openly an explicitly as the case may require, shall,
with the app obaion of the trustees nIId master, be re-adraitted to the sehool.

13. The trûstees having made sueh provisions relative to;the school-house and
its appendagesks are requiredby thefourth clause of the tienty-sevènt& section,
and the seventh clausef' eihseienty-ninth section of the Upper-Canada Consoli-
dated Common School Act, pages 28 and 72, it shall be the duty of the master to
give strict attention to the proper ventilation and temperature, as well as to the
eléanliness of the school-house; he shall also prescribe such rules for 'the use of
the yard and out-buildings connected with the school-house, as vill insure their
being kept in a neat and proper condition; and he shall be held responsible for
any want of neatness and cleanliness about the premises.

14._Care shall be taken to have the school-house ready for the reception of
pupiTs at leastfifteen minutes before the time prescribed for opening the school,
Ra order -o afford shelter toethose who may arrive before the appointed hour.

3. Duties of Pupils.
LPupils must come to the school clean in their persons and clothes.
2. Tardiness on the part of pupils shall be considered a violation of the rules

of the school, and shall subject the delinquents to such penalty as the nature of
the case may require, at the discretion of the master.

3. No pupil shall be allowed to depart before the hour appointed forelosing,
school, except in case of sickness, or some pressing emergency; and then the
master's consent must first be obtained.

4. A pupil absenting himself from sehool, except on account of sickness, or
otherforgent reasons satisfactory to the master, forfeits bis standing in bis class,and his right to attend the school for the remainder of the quarter.

5. No pupil shall be allowed to remain in the school unless he is furnished with
the books and requisites required to be used by him in the school; but in case of
a pupil being in danger of losing the advantages of the school, by reason -f his
inability to obtain the necessary books or requisites, through the poverty of his
parent or guardian, the trustees have power to procure- and supply such pupil
with the books and requisites needed.

6. The tuition fees, as fixed by the trustees, whether monthly or quarterly, shall
be payable in advanee; and no pupil shall have a right to enter'or continue in the
school until he shall have paid the appointed fee. See pages 35 and 36.



PART II.-REMARKS ON THE DUTIES OF SCHOOL OFFICIALS,' BY
THE CHIEF SUPE[JNTENDENT OF EDUdATION.

'1. Suggestiozm to Tegahers on te Duties of eçir Profession. -

(See pages 75-79.)
(Fron the Chief Superintendene's Circular of August, 1850.)

Tie Upper Canada Consolidated Common School Act, provides trustees with
greater facilities for raising the salaries of teaeherà and furnishing the schools
with all needful maps, apparatus and text books [pages 29, 50 and 72], tljan I
know of in any other country; while, at the same time, it makes corresponing
provision for the punctual payment of Teachers, both from the schôol fund and
scolol rates [pages 82 and .] You bave ory to study carefùlly
the provisions of the Act to be impressed with the conviction, that they have been
conceived in the spirit of the warmest regard'for the 'interests and effierency of
the teaeher's profession; and contain all that- can be secured by law to a teacher,
,under a system of local self-governrhent, where the patronage and emoluments of
each school (beyând the arnonnt of the school fund apportioned to each sehiool
section) are iu tlf, hands of a local elective corporation, and not of a central
executive, as in ot ier systems of goverüment. The fàeilities for Normal Sehool
instruction to all teaèber;s who wish tO avail themselves of it, are aiso greater,
under the libet al provisions of the new Act, than in any other country in America.
A valuable series of uniform text books [page 40], coming so generally into use,
and the trustees being authorized to supply all the pupdIs witl them, cannot fail
greatly to relieve and facilitate the labours of the teacher. * * *

Such being your position, relations and prospects under the provisions of the
new school act, 1 am desirous of making a few géneral remarks and suggestions
relative to your future conduct.

* * a *a q * *

Permit me first to say, value your profession. If you do not value it, others
will not. But do not show your estimate of it, by assuming lofty airs, or making
lofty pretensions; but by making yourself thoroughly master of it, by devoting
your energies to it, by becoming imbued with its spirit. Let your actions speak,
and let your heart feel. If an orator would have bis audience feel, he must first
feel himself; and if a teacher does not feel, and .does not give proof that lie feels,
the value and importance of bis work, eau he reasonably expect others to do soI
We often hèar it said, " Teachers are not respected." But is it not almost as often
true, that teachers do not respect themselves-that they do not act respectablye--
that they themselves provoke the disrespect of whieh they complain. A teacher
cannot be made respectable'by Act of Parliament. He must make himself so. ln
ev'ery ordinary employment of life, a man who acts upon high principles, and
shows that he understands and values bis business, will invarably command
respect. Nor are the teacher and his work an exception to the general rie. Nay,
wberever a teacher has shown hinself the possessor of ,noble principles, and that
he understood and loved lis work, bas ho not commanded respect, and soon
acquired commanding influence in the neighborhood of' his residence ? I am
persuaded that the people of Upper Canada do not, to any çonsiderable extent,
dierespeet teachers worthy of respect. * * * * *

Then, if yon value your profession yourself, employ the proper means to give it
a place, not only in the esteem, but in the interests and sympathies of others.
The profession of a Teacher is a means to an end ; it exists, not for the sake of
the teacher himself, but for the interests of soeiety. It is a work indispensable to
the progress and well-being of oceiety. What is the teacher's work? It is ,to
develop the mind, to mould the beart, and to form the eharacter of the fnture
citizens, magistrates and rulers of our land 1 It is to teach and implant that
which is the only true guarantee of liberty, order, and social stability- the
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essential element of a country's prosperity and happiness. Show th.at you sympa-
thize with these objecta-that your heart .is -in them-that your thoughts and
aims do not 1erminate ixi yourself alone, but embrace others,-and especially
encircle the rising generation. Such a spirit, like heat in the atmosphere, will be
diffusive Othere will imbibe it; the indifferent will become intereeted, and the
jelfish will begin to feel the impulses of intelligent -generosity; parents will
become increasingly anxious for the education of thèiéchildren, and children will
become increasmngly anxious to be educated. Tnany néighbourhood, both in town
and country, where any youth are allowed to grow up 'uneducated, a teacher
should be an educational missionary, as well as an educationil pastor; and every
Instance of success will add to hie influetice and means of\support, as well as
usefulness. No elass of men in the country will derive so large an individual
advantage-from the progress of society as school-teachers, and they ought to be
intent in their efforts to excite every sentiment and feeling, and to procure and
-cireulate every publication, which will tend to diffuse education and knowledge.
A teacher who folds hie arme in slothful inactivity-neither improving in
knowledge himself, nor advancing it, among others--and yet complaining that no
Hercules comes to his relief, deserves neithef respeólior assistance; .wbile the
teacher who nobly exerts himeelf in both acquiring and diffusing knowledge, will
receive both-emolument and respect, if not admiration and applause.

The m -utnal intercourse of teachers-mutual visite to each others' schools-
forming, and meeting occasionally or periodically in Associations for mutual
improvement, and the promotion of professional objects,-which are no other
than public interests ;-these and kindred measures, in connexion with professional
reading* and industry, cannot fif to contribute much to the success, enjoyment,
and social standing of teachers., Profeisional fi iendships will be formed;
professional feeling will be enkindled; professional zeal and emulation will be
excited ; professional skill and usefulness will be improved ; and teachers will be
more respected by the community at large, by thus evincing proper respect for
each other. Faithful teachers have already on their side the enlightened part of
the community. the press the pulpit. and the Legislatnre. Let thei' be truc to
themselveq and to their profession. Lord Bacon bas said truly-" Every man
Owee a debt to bis profession."

I would also offer a word of caution against discouragement in your work, or
disinelination to it, on aceount of its comparative obscurity It is true, the circle
of youir daily labours is narrow, and the results of them are remote; there is
little variety in your employment, and the monotony of it je only varied by quar-
terly examinations and short vacations. It therefore requires more than ordinary
patience, perseverance and benevolence to pursue your work, month after month, and
year after year, with unabated zeal and energy. Yet your work je now a publie pro.
fession, recognized by law, and none but a teacher examined and licensed accord-
ing to law is perinitted to receive a farthing of the school fund [pages 33, 85, and
107], any more than a person not examined and admitted by the law society is per-
rpitted to practise as a barrister at law. And the results of the work performed
in the humble school-house, though remote, will not be uncertain, aud may one
day appear in the highest position of a free people's gift, or in the most impor-
tant affairs of a nation's diplomacy, or in the most honored relations of parental
and social life. The iommon school house is the sole educational college for the
vast majority of the present youth and future fathers and mothers of our country.
That accomplished scholar and elegant writer, Dr. JARED SPARix, late President
of Harvard University, traces his early training, and several years of hie appren-
ticeship in teaching, to the common gchool; and the great American statesman
and orator, the late DAiEL WEBSTER, Was accustomed to refer to the common
school as bis first alma mater, in which was laid the foundation of his future
character. Through long months, and in retirement and solitude, the Italiaa

*See 'N. B.," m the Library Regulations, on page 146.



135
painter occupied bis brush on a single piece of canvass; but that canvass bas, age
after age, imparted instruction and delight to hundreds of tbousands. For years

,4id the, Grecian sculptor, in almost exiled seclusion, employ bis chisel ob a single
'l&-k of marble; but that marble has-survived the wreck of empires, and still

commands the admiration of the refined of all countries. Let the practical
philosophy of these facts be engraved upon the hearts of every right-minded
teacher, and it-will sweeten bis toil, and add fresh attractions to every successive
year of his iicreasingly skilful and efficient labours.

2. Duties of Trustees.-(See pages 21-43).
1. The full and explicit manner in which the duties of trustees are enumerated

and stated in the Upper Canada Consolidated Common School Act, renders ihunnecessary to do more, in this place, than make some expository remarks on the
nature of the general duties of trustees, and the relations subsisting between
them and the teachers whom they employ. The law invests trustees with most
important functions; they are a corporation, and, as such, the ownership and
control of the school-site, school house, and all the property attached thereto, is
vested in them; they are to provide and furnish the. school-house and premises,
and apparatus and text-books for the echool, and they alon-e have authority to
employ the teacher, Their duties are, therefore, of the greatest importance, and'
they should be well understood.

2. While the trustees employ the teacher-agree with -him as to the period
during which he shall teach, and the amount of bis remuneration-the mode of
teachzng is at the option of the teacher; and the local superintendent and visitors
alone have a right to advise him on the subject. The teacher is not a mere
machine, and no trustee or partnt should attempt to reduce him to that position.
His character and his interest alike prompt him to make bis instructions as 'effi-
eient and popular as possible; and if he does not give satisfaction, he can be dis-
missed according to the terms of his agreement with his employers. To interfere
with him and deprive bi of bis discretion as a teacher, and then to dismiss him
for inefficieney, which is the natural and usual result, is to infliet upon hima a
double wrong, and frequently injures the pupils themselves and all parties con-
cerned. It should then be, distinctly understood, as essential to the teacher's
character, position and success, that he judge for himself as to the mode of teach-
ing, in bis school, including, of c6urse, the classification of pupils, as well as the
manner of instructing them. It-is, nevertheless, the duty of the trustees to see
that the school is conducted according to the regulations authorized by law.

8. It is, therefore, important that trustees should select a competent teacher.
The best teacher i always the cheapest. Hie teaches the most, and inculcates the
best habits of learning and mental development in a given time ; and time and
proper habits are worth more than money, both to pupils and their parents.
Trustees who pay a teacher fairly and punctually, and treat hin properly, will
seldom want a good teacher. To employ an incompetent person, because he offers
his incompetent services for a amall sum, is a waste of money, and a mockery and
injury of the youth of the neighbourhood. We entirely concur in the following
estimate of the'qualities of a good teacher:-

" A teacher sbould be a person of Christian sentiment, of calm temper, and dis-
cretion; he should be imbued with the spirit of peace, of obedience to the law,
and of loyalty to his sovereigu ; he should not only possess the art of communi-
cating knowledge, but be capable of moulding the mind of youth, and of giving
to the power whieb education. confers a useful direction. These are the qualities
for which patrons [or trustees] of schools, when makîng choice of a teacher, should
anxiously look"

4. Trustees will always find it the best economy to have a commodious school-
house, kept comfortable, and properlyjfurnished. It is as difficult for pupils to
learn as it is for the master to teach, in an unfurnished and comfortless school-
bouse.



5. In the selection of books to be used in the school, from the general list
authorized according to law, pa'ge 40, the trustees should see that but one series
of reading books, one arithmetie, or one for the beginners and another for the more
advanced pupils, one geography, &c, should be used in any one school, in order
that the scholars may be classified in the several branches which they are study-
ing. Reterógeneous school books (however good each book may be in itself),
render classification impossible, increase the labour and waste the time of the
teacher, and retard the progress of the pupils. ?But the teacher and pupils labour
at thegreatest disadvantage when they are compelled to use books which are as
various-a. the scholara' names.

( ) Powers ànd Responsibilities of Trustees.
As the representatives of the people in thi Legislative Assembly determine the

amount of money to be expended for any objeet, or the salary of-any public ofilcer
to be employed; so the trustees, as the representatives of the people in a school
section, have the sole, power of determining the amount of the teacher's salary,
and of the-incidental expenses of the school* They can also procure sucb maps,
apparatus and text books as the.y may judge expedient for the use of 'the pupils in
the schools.f But tire manner in which the salary of a teacher and other actual
or estimated expenses of the school shall be raised, is left to a publie meeting of
the tax-payers, to be called for that purpose [pages 18, 33, 84, and 107]. Then, if
the whole of the expenses are not thus provided for, the trustees have authority
to raise the balance in such manner as they may think proper, either by voluntary
subscription, by rates on parents sending children to the schobl, or rates on ai
the ratable property of the school section. Trustees themselves (and not a
magistrate) issue the necessary warrants for the collection of ail rates levied by
them on resident rate-payers [page 34]. * * * *
The Common sehool property of a section is no longer vested in the Municipal
Council, but in the corporation of trustees.. and is therefore liable for debts con-
-tracted by them.‡ Trustees are, therefore. furnished with every needful security
and means to enable them to establish a good school and provide for its efficientsupport. Faithful trustees ai e provided with a still further protection and assis.
tance, in the penalties which the act imposes upon those trustees who refuse'or
wilfully neglect to perform their duties. [See note * on page 18, also page 41].

(2) Protection of Teachers.
The eighty-third section of the tUpper Canada Consoidated Common School Ach

[page 79] guards also against an injustice and evil, by providing that "any teacher
shall be entitled to be paid at the same rate mentioned in his agreement with the
Trustees, even after the -expiration of the period of his agreement, until the
trustees shall -bave paid him the whole of bis salary, accordipg to their engage-
ment with him." This provision will prevent the injurious accumulation of debts
to teachers in a s. ction ; and it will furnish trustees, desirous of performing their
duties, with satisfactory reasons for insisting upon the prompt payment of the
rates for the teacher's salary, while it will afford protection to the discharged
teacher against any possible attempt to wrong him. * * *

(3) Establishment of Free Schools-Their object.
It will be seen that the Common School Act provides every desirable facility for

the establishment of FaEE SoIoeLs-schools supported by the property of ail,
and equally free to tþe children of al]; the only schools which are, in my opinion,
based -upon the true principles of national education, and adapted to national
wants. But I wish every School Municipality to be the judge as to the mahner of
supporting its own schools; and I think the success of Free Schools will be
greatly influenced by the discretion exercised in their first establishment. As the-

•See page 1.3.
t Sec Departmnental Notices, page 147.
‡ See (3) on pages 25-27, and note ‡ on page 103.
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very object of a Eree _ehool, and the principle of supporting it, implies a school
for the common"educatiln of all the children and youth of a school section, the-
first requisite towards its accomplishment is to provide a house and teacher
adequate to thatend. To employ a teacher incompetent to teach'all the school-
going youth of a section, and yet t tax all the inhabitants to pay the salary of
s.ucl incompetent teacher, is muifastly unjust. Trustees should, therefore, upon
the ground of jnstice to all school-rate payers, as well as 'from regard to the
interests of their children, employ none but a highly competent teacher, whea it
is determined to have a free school. , A good school and a free school should be
convertible terms; as should an able teacher and a teacher of a free school. Then
4will the quality and character of instruction be as much advanced, as the number
of pupils will be multiplied, vitb the establishment of every free school.-[Chief
Superintendent's Cireular, August, 1850.]

(4) Mazimun Rate-bill.
By the one hundred and twenty-ffth section of the Upper Canada Consoli'dated

Common School Act [page-107], no rate-bill can be imposed exoeeding one shilling
and lree pence per moth- for each pupil attending school.* All other expenses
of each school must be provided for by voluntary subscription, or rate on property.
Reducing the maximum of all school rate-bills to one shilling and three pence per
month for each pupil, is the next thing to establishing free schools throughout
Upper Canada; and all the hitherto agitating questions at school meetings, as to
the mode, of providing for the support of sohools, are now narrowed, down to the
simple question as to whether a rate-bill of one shilling and threepence-or less,
or nothing-per nonth for each pupil shall be imposed. This provision will
largély increase the attendance of pupils at school, as no parent wili now keep-his
children from school for fear of a beavy rate-bill; it will vastly lessea ia teopics
and causes of differences and disputes at school meetings; it will render the duties
of trustees more simple and easy to discharge, and the salaries -of sebool teaehers
more uniform and secure. The real desigg of this noble provision of the law, and.
the legitimate inference from- it, ought never to be forgotten by trustees. A
law providing that a school should be suppgrted wholly or mostly by the property
of all, could not have been exacted, except with a design that a teacher should be
employed who is qualified toteach the chedren of all-that is, the several branheles
of au English education to-eall persons of sechool age residing in the section' If
each man contributes, according to hi property, to support a school, each man's
child has a right to be taught in such school. Sheuld trustees employ a teacher
(for the sake of gatting a "eheap " one) who is not qualified to teach all the
children of théir-section the subjects required to be taught in, conmon schools,
they would virtually exclude a portion of the children ot theisection from the
benefits of the school, they would abuse the principfes and pervertthe great-objects
of the free school system:--they *ould, I am inolined to thinkrener them-
selves liable toa fime for neglect of duty, and to a prosèecution for damages -on
the part of parents of children deprived of the advantages ef the: school in
consequence of the incompetenee of the teacher émployed. Ahi truetees should
bear in mind, that the principle of free schools aims as much to improve the
quality of teaching and to elevate the character of the school, as it does to render
them accesible, withont letor hindrance, to all-the chilaren of the land. 0

(5) Rates on the Lands of Absentees.

While the thirty-third section of the Upper Canada Consolidated Common Sehool •
Act [page 49] secures.to eali school section the benefit of all the taxable proper
situated within its limits, the one -hundred and twenty-seventh section [page 108
provides a prompt and easy-mode of securing the payment of all sechool-rates on the
lands of absentees. These two-provisions wiIl be of great advantage to alarge
propörtion of the school sections throughout Upper Canada.

@Payable in acvance; see page 86.
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(6) Rate8 for Sites and School-houses.

The twelfth clause of the twenty-seventh section of the Upper Canada Consoli-
dated Common School Act [page 36], invests the trustees of each school section
with the same authority to assess and collect rates for the purpose of purclysing
school sites and the ereetion of school-houses, as they are invested with by law to
assess and colleet for other school purposes ; so that the trustees need not, unlesa
they choose to do so, apply to a municipal council for any purpose whatever,
except in reference to the boundaries of their school section; nor has any municipal
council a right to interfere in the affairs of a school section (except in altering its
boundaries), unless at the request of sich section, made through its trustees.

() Limitation in the powens of Trustees.
There are but two particulars in which the powers of trustees are limited. 1.

They cannot change the present school site, or select a new one, without calling a
public meeting of their section to conider it. [See the thirtieth section of the
School Act, page 45.] 2. They must also consult the annual or a special meeting
of their section, as to whether a rate bil (of twenty-flve cents, or less, per month,
for each pupil) should be imposed or not [pages 13 and 33]. The selection of a
new sehool site does not often occur: the decision as to the rate-bill is annual, and
should be made at the annual school section meeting. With this single exception
-and it is reduced to ar simple question of a small monthly rate-bill-the manage-
ment of all the affairs of each school section belongs wholly to the trustees- as the
elective representatives of such section. They, and they only, are authorized by
law to determine the sum or sum that shall be raised,.and when and how paid,
for all school purposes-whether for the procuring of a school site ;. the erection,
repairs, or furnishing of - school house ; the payment of a teacher; the purchase of
apparatus, text-books, maps, library-books, or for any other school purpose what-
ever, * * * * * a

The office of school trustee being now one of great power, as well as of respon-
gibility, I trust that you will earnestly labour to fulfil its high objects, and thus
become instruments of unspeakable good to the rising gederations of our country.
-[Ibid. June, 1858.]

3. Duties of Local Superintendents.
Extracts from the Chief Superintendent's Circular to Local Superintendents,

dated August, 1850.
(1) The Local Inspection. of Schools.-Pages'85-87.

To perform this duty with any degree of eflfciency, a local superintendent
should be acquainted with the best modes of teaching every department of an Eng-
lish school, and be able to explain and exemplify them. It is, of course, the local
superintendent's duty to witness the modes of teaching adopted by the teacher, but
he should do something more. He should, soime'part of the time, be an actor as
well as spectator. To do so he must keep pace with the progress of the science
of teaching. Every man who has to do with schools, ought to make himself mas-
ter of the best modes of condgcting them in~all the details of arrangement, instruc-
tion, and discipline. A man commits a wrong against teaêbers, against children,
and against the intereste of school education,,.who-seî1ks the office of local superin-
tendent without being qualified and able toefulfil al its functions. In respect to
the manner of performing the visitorial part of your dpties, I have nothing mate-
rial to add to the suggestions which I made in my êircular to local superinten-
dents of schols in December, 1846. They are as follows:

" Your own inspection of the schools must be chiefly relied upon as tbe basis of
your judgment, and the source of your idformation, as to the character and
methods of school instruction, discipline, management, accommodations, &c.: and
on this subject we ought not to content ourselves with exterior and general facts.
* * • But it is not of less importance to knowshe interior regime of the
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schools-the aptitude, thè zeal, the deportment' of the teachers-their relations
with the pupils, the trustees and the neighbourhood-the progresa and attainments
of th'e pupils, and, in a word, the whole moral and social character and results of
the instruction given, as far as eau, be ascertained. Such information cannot be
acquired from reports and statistical tables; it can only be obtained- by special
visits, and by personal conversation and observation-by an examination of the
several classes, in their different branches of study ; so as to enable you to ascer-
tain the degree and efficiency of the instruction imparted.

(2) Spirit of the Law in regard Io the office of Superintendent.
- It re nains with each incumbent to say whether the spirit and intentions of the

lawJall be fulfilled within his iu 'sdiction, as far as depends on the performance
of the duties of bis office e.ct s been passed by the Legislature in thespirit
of a generous nationality; the spirit of patriotism prevailed over the selfishness
of party during the parliamentary d libeî ation on this subject. The Government
duly appreciatkd the wants and interests of the whole country, in the preparation
of the measureand all parties in the Legislature cordially responded to it. lu the
same non-partj and national spirit, I hope to see the law administered * * *
In a " Digest of the Common School System of the Siate of.New York," 4ublished
in 1844, by the Dtputy, under the auspices of the State Superintendent of schools,
I find the following remarks, which I commend to your serions attention:-

" As the usefulness of local superintendents will depend mainly on the influence
they shall be able to exercise upon the officers and teachers of sehools, and upon.
parents and the inhabitants of districts generally, they will endeavqur to deserve
that influence by their deportment, and studiously to avoid everything which may
impair it. Hence it will be" indispensable that they should abstair. wholly and
absolutely from all interference in any local divisions, or in any questions by
whieh the community in any town or district may be agitated; and although they
cannot be expected to abandon their political sentiments, yet it is obvions that any
participation in measures to promote the success of aný political party, will not
only diminish their influence and impair their usefulness, by exeitmug suspicion of
the objects of their movements and measures, but will expose the office they hold
to a vindictive hostility, that will not cease until it is abolshed. The intelligence
of our people will not tolerate the idea of the agents of public insti uction becom-
ing lhe emissaries of partizan management."

The conviction expressed in the concluding sentences of this quotation bas been
painfully realized. As' party polities ran high, it was found that the appoint-
ments of -local superintendents were made, to a considerable extent, in the spirit
of political partizanship, and the influence of the office was frequently employed
for partizan purposes. A elamour was soon raised against the office itself, which

4,icesulted in its abolition in 1847. Great efforts have been subsequently made, by
he State Superintendent and other experienced educationists, to restore the office

g county (but not of township) superintendent, and place it on a better footing
an heretofore.< These facts are admonitory. A man's qualifications, irrespective

of sect or party should irifluence bis appointment to the office; but when once
appointed, and during his continuance in office, he should act in the spirit of
impartiality- and kindness towards all persuasions and parties. This lias been the
avowal of Ihe Government, and the pense of the Legislature in regard to the office
end duties of the Chief Superintendent; and I think it was equally understood
and intended, that no' tinge of paitizanship should attaeh to the supervision of
schools, even in the remotest township of the province. The spirit of the vow
made by the Prussian school counsellor DINTEE, should imbue the heart of every
school officelfin Upper Canada:--" I promised God that I would look upon every
Prussian peasant child as a being who could complain of. me before God, if I did
not provide him the best education, as a man and a Christian, which it was possi-
ble for me to provide."
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4. Duties of County Councils.-(Pages 61-65.)

Extractsfrom the Ciief Superinteindit's Circular to CounLty Council8 dateci
July, 1850.

(1) Appoitment<of Local Superintendents-Page 68.
A most important duty whieh the new School Act devolves upon the County

Council, is the annual appointment of Local Superintendent of sehools. * * *
The School Act gives to each council authority to appoint a school-superinten-

dent for each township, or for two, three, or four townships, or for a county, pro-
vided it does not contain more than one hundred sehcols.* In some municipalities,
where the duties of the office have been very imperfectly discharged, doubts are
entertained by many persons as to the utility of the office at all; but this is not
the case where the office is filled with ability, diligence and skill; and school
countries are unanimous in their judgment and practice as to the vast importance
of an efficient local inspection 'and supervision of schools. * * * *

The School Act imposing upon a-local superintendent not only miscellaneous
duties which require judgment and knowledge of jnen and things4, but a visitorial
examination of each school and a lectume on education in each school section'gorce
a year, and tlhe examination of teachers for the schools [pages 86, 87,,89], the>
county council should spartiÎo pain-to search out and appomnt men as local super- 4
intendents who will command public attention as lecturers, who understand the
true principles of school organization and the improved modes of school teaching,
who will do justice to the great interests entrusted to them, by their examinations
of teachers, their visitations of schools, and- their patriotie exertions to--diffuse
sound education and knowledge as widely as possible. I doubt not each count'y
council will respond to the sph it of the New York State Superintendent of schools,
when he bays, " It is fervently hoped that in every election hei eaftet to be made
of a local superintendent the most competent individual, without reference to seet
or party, will be~selected. On such a subject, where the good of their children is
at stake, men-should dismiss their narrow prejudices, and tear in sunder the shackles
of party. They should consult only the greatest good of the greatest number of
the rising generation. They should direct their preferences to those only who are
the ardent friends of youthful progress-to those only, the smoke of whose incense
offered imi this holy cause, daily aséends to heaven ; whose lips have beentouched
with a burning coal from the altar."

(2) Spirit of the School Law-Non-political.
As the selection to the office of local spperintendent of schools should be made

upon the sole ground of personal qualification and character, and irrespective of
party consideratione, so should the duties of the office be performed in the same
spirit. Iui ing the recent discussion in the Legislative Assembly on the Sehool
Bill, it was'averred on all sides that the office of Chief Superintendent of Educa-
tion was, and should be non political-that whatever might have been'the political
opinions of the incumbent, or bis mode of advocating them, prevïousy to bis
appointment to office, as in the case of a judge, he should ta'f-tn part in
party political questions during bis continuance in office. On this principie Ehave
sacredly acted since my appointment towaffice, as was admitted in gratifying terms
by all parties in the discussion referred ; and I think the same principle should
be insisted upon by every county counci in respect to each local superintendent
of sehools, and should be faithfully acted 'pou by every person fillmig that impor-
tant office, thus making it equally confided in by ail classes of the community. I o

am sure every municipal couneil in Upper Canada will agree-with me, that the
entire superintendence of the school system, in all, its parts and applications,

*In the important States of New York and Pennsylvania, coun ty superntendents have
beeno preferr, d to township superntendents, and it has been enacted by the Legislature ofPennsylvania that county supermtendents alone shall be appointed. [See last paragraph,
No. (2), on page 139 3
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should be perfeetly free from the spirit or tinge of politi.cal partizanship-that its
influence, like the genial light and warmth of the sun, should be employed for the
equal benefit of all, without regard to party, seet, or colour. * * * *

The spirit in which the provisions of the new Sehool et have been, generally
speaking, discussed and adopted in the Legislature, I regard as an omen for the
good of our country, and worthy of imitation in all municipal and local school
proceedings throughout Upper Canada. Party differences were not permitted to
mar this great measure for the education of the people; and although there were
indiyidual differenees of opinion among men of different parties as to some details
of te Bil, yet men of all parties united in the support of its general priàciples,
and in an earnest desire and effoi t to render it as perfect as possible'in al! its
provisions. I hope that no party spirit n ill be perrmitted to impair the efficiency
of its administration in any municipal council, public meeting or corporation. In
the great work of providing for the education of the young, let partizanship and
sectarianism be forgotten; and all acting as Christians and patriots, let us each
endeavour ,to leave oui' counti y better than we found it, and stamp upon the whole
rising and comitig generations of Canada, the principles and spirit of an active, a,practical, a generous and Christian mtelligence.

5. Duties of Township Councils.-(Pages 48-61.)
(Extractsfron the Chief Superintendent'i Circular, dated August, 1853.)

- (1) Authority to levy Sckool Section Assessments-Page 50.
The authority and duty of the Township.Oouncil to levy assessments on certain

conditions for the purchase of sehool sites, the erection of school houses, and other
common sehool purposes, are so plainly stated in the thirty-fourth and the follow-
ing sections as to require no other remark than this-that the inhabitants of each
sehool section ought certaiily to be the judges -as to assessments levied upon them
for the school purposes of their own section, and their wishes should be carried
into effect without regard to the opinions of any person not belonging to their sec-
tion; and as the councillors are the proper representatives of the township or
township affairs, so should the trustees of each school seetion (or a majority of
them) be regarded as the representatives of such section in its school affairs. Such
are the true principles involved in this clause ofthe Act. * * *

(2) Formation and alter'ation of School Sections-Pages 54-58.
The formation and alteration of school sections is a duty, on the jucicious per.

formance of which the efficiency of the sehools greatly -depends. ,The conditions
and precautions provided in the, new Act relative to the time and manner of
makiug changes in the limits of school sections, will prevent the recurrence of the
evils which have been experienced and the complaints wbich have been frequently
made on this subject, and afford due protection to all parties affected by such
changes. I know not that I can add anything on this point to the remarks which
I made in my first circular addressed to the heads of Municipal Councils, in
Octobere 1846. Subsequent experience has only confirmed me in the correetness
and importance of those remarks:-

" Much-very mueb-in respect to the efficiency of common schools depends
upon the manner in which school sections are formed or altered. The tendency
is to form small school sections; each parent is anxious to have the school house
as close to bis own door as possible. But the evilofforming small sehool sections
is as great as the local tendency is strong. I have been much impressed with the
magnitude of this evil by théeports -of -sehool Superintendents and Inspectors
in the States of Massachusetts idew rlk-countries similarly situated to our
own, and whose experience- oi tits'iñiportant subjeet is highly valuable to us.
They represent that the efficieney-and usefulness of their schools bas been greatly

retarded by the unwise multiplication of school sectiona-thus multiplying feeble
and inefficient sehools, &c., subdividing the resources of the inhabitants, so as to/
put it out of their power to build proper school-houses, or support competent
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teachers without incurring a burden, which they are unwilling, if not unable to
bear. The same documents also contain many CUious statistics, proving that on
an average, the punctual attendance or proficiency of pupils residing from one to
two miles from the school far exceeds that of those pupikwho reside within a less
distance. The purport of these statements is to show, that proximity to the
school is not essential eitber to the punctual attendance or to the proficiency of
pupils. The managers of common school education in these States bave of late
years directed their particular attention to prevent and remedy this evil of small
school sections; and they detail many examples of beneficial success. -Some of
the advantages of large school sections are, the lessening òf the burden, upon each
inhabitant, in establishing and supporting the schools; the erection of better
buildings ; and the procuring of greater conveniences for instiuction; the employ.
ment of better teachers, and, therefore, the tbenefit of better education for youth.
The subject is, theretore, submitted to the grave consideration of 'the Council,
whenever the exercise of this part of its powers may be required."

(3) General Remarks.
I trust that each township council will do honor to its important position in this

great work of the country's education and by the united and individual example of
its members speedily succeed inrendei iug a good school accessible to.every child
in the muncipalhty. I believe the p.resent School Act furnishes gi eater facilities
than any preceding one for the acconplishnent cf this object a party, a selfish,
a slothful spi it atpne cau sdefeat it.-The Forms for Township Councils will-be
found in their proper place.

6. Duties of County Boards of Public Instruction.-(Bage 92.)
From the Regulation8 and the Circular of the Chief Superintendent of Education,

October, 1850.
,1) Qualifications of Candidates.-Page 93.

On the fidelity and ability with which County Boards of Public Instruction
fulfil the funetions assigned to them in the ninety-eighth section of the Upper
Canada Common School Act, [page 93,] depend the character and the efficiency
of the schools as .affected by the character and qualifications of the teachers.
Much bas been said about incompetent trustees, and their employment of incom-
petent teachers; but trustees cannot employ such teachers by means of the school
fund, unless such teachers are licen8ed to teach. It therefore remains with the
County Boards (chiefly with the Local Superintendents) to say whether a penny of
the school fund shall be misapplied in payment of any intemperate, immoral, or
incompetent°teacher. In giving certificates of qualification, county boards should
not, therefore, regard individual applicants, but the interests of youth-the
destinies of the risng and future generations of the country. * * * *

(2) Moral Character of Candidates.--Page 95.
But the first, and perhaps most important duty which devolves upon you, is

that which precedes an examination into the intellectual qualifications of candidates.
The law expressly declares, that "no certificate of qualification shall be given to
any person as a teacher who shall not furnish satisfactory proof of good moral
character." This is a vital point on which you are called to pass a conscientious
and impartial judgment, before you admit any candidate to the examination. The
law of the land thus makes you the moral guardian of the cbildren and youth of
your respective counties, as far aR -depends upon the moral chargeter of their
teachers, the saie as the Divine law makes you the guaidians of your own
children ; and you should cei tainly license no character to teach the former, whom
you would not permit to teach the latter. Many representations have been made
to this Department respecting intemperate, and profane, and Sabbath-breaking
teaehers. To bat extent these representations ai e well founded, is not for me to
say. But, when so nany partres have been inidvidually authorized tr license
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teachers, it were not-surprising if isolated individual firmness should be overcome
by the importnity of a candidate in sofne instances baeked by the request of
inconsiderate trustees. Now, bowever, you meet in council; the candidates come
before you on common ground; you judge of the " moral character" of each by
a common rule; you are less liable to those plaintive appeals and pleas which
have so often been pressed upon the feelings of individual Superintendents and
visitors. I cannot but regard it as your special mission to rid the profession of
common sehool teaching of unworthy characters and of wholly incompetent persons,
to protect the youth against the poison of a vicions teacher's example, and to lay
the foundation for greatly elevating the profession of school teaching, and greatly
increasing the efficiency and usefulness of common schools. The moral character
of teachers involves the deepest interests of our offspring, and the widest destinies
of our country. No lax expediency or false delicacy should be permitted to
endorse a person of irregular habits or doubtful morals as a "good moral charae-
ter," and let him loose upon society, authorized and certified as a duly qualified
teacher of its youth. I am sure you will agree with me, that your certificate
should state what you believe to be strictly true, and therefore be a guarantee to
trusteeq of schools and parents of children, in regard to the moral character and
intellectual qualifications of every teacher whom vou shall lcense.

(3) General Remark8.
No branch of a system of public instruction bas ever been brought into operation

in any country without much anxious toil; and the efficient commencement of this
most important and too long neglected department of our school system, will
require no inconsiderable laborland much patient and earnest purpose, to promote
the welfare of the rising generation. The more serious and difficult part of the
task will soon be aceomplished, while the results cannot fail to be extensively
beneficial, alike upon the application, the aspirations, and improvement of teachers,
the character of the schools, and the progress and interests of the pupils.

[ The programme of Examination and Form of Certlcate will be found on pages
-93-and 9A.]

- 7. Duties of School Visitors.-(Page 96)
1. The one hundredth section of the Upper Canada Consolidated Common School

Act, (page 96,) provides that all clergymen recognized by law, of whatever
denomination, judges, niembet s of the Legishiture, magistrates, members of county
councils, and aldermen,~ shall be school vihitors; and the hundred and fir8t
section, (page 96,) -prescribes their lawful duties.

2. The parties thus ahthorized to act as visitors, have* 'n their power to exert
an immense influence in elevating the character and r oting the efficiency of
the schools, by identifying themselves with them, by vi ing them, encouraging
the pupils, aiding and coun-elling teachers, and impressing upon parents their
interests and duties in the education of their offspring. In visiting schools, how-
ever, visitors should, in no instance, speak disparagin.gly of the instructions or
management of the teacher in the presence of the pupils; but if they think it
necessary to give any advice to the teacher, they should do it privately. They are
also desired to communicate to the local or Obief Superintendent anything which
they shal think important to the interests of any school visited by them. The
law recommends visitors I to attend the Quarterly Examinations of the school8."
It is boped that ail visitors will feel it both a duty and a privilege to aid. on such
occasions, by their presence and influence. While it is competent to a visiter to
engage in any exercises which shall not be objected to by the authorities of the
school, it is expected that no visitor will introduce, on any such occaQion, any thing
calculated to wound or give offence to the feelings of any class of bis fellow Chris-
tians.

3. The local superintendents are school visitors, by virtue of their office,-and
their comprehensive duties, as such, are stated with sufficient minuteness in -the
ntinety first section of the Upper Canada Consolidated Common School Act, (pages
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84-91.) While each local superintendent makes the cai eful inquiries and ex uni-
nations req ired by law, and gives privately to the teacher and trustees such
advice as e may deem expedient, and such counsel and encouragement to the
pupils, as cireuistances may suggest, lie will exhibit a courteous and coneiliatory
conduet towards all peesons with whom he is to communicate, and pursue puch a
line of conduet as will tend to uphold the just influence and authority both\of trus-
tees and teachers. (See also page 138.)

4., Too strong a recommendation cannot be given to the establishment of cireu-
lating libraries in the varions townships and sehool sections. A township library,
with auxiiaries in each school-section, ,might, by means of a comparatively small
sum, supply popular andouseful reading for the young people of a whole township.
It is submitted to the serious attention of ail school visitors, as well as trustees, and
other friends of the diffusion of useful knowledge. See Part III below, and the
departmental notices on page 147.

PART IIL.-PROVISIONS OF THE LAW RELATING TO PUBLIC
SCHOOL LIBRARIES IN UPPER CANADA.*

" Township and Countv Libraries are becoming the crown and glory of the Institutions of
the Province."-Lord Elgtn at the Provineai Exhibtwn, Sept., 1854.

It has been thought advisable to collect and arrange the general provisions of
the law relating to the establishment of publie school libraries. The accompany-
ing selection has th'erefore been prepared for the information and guidance of all
parties concerned or interested in the promotion of libraries in townships and
school sections in Upper Canada.

1. City and Town Municipal Councils.
The sixtietk section of the Consolidated Common School Act of Upper Canada

(page 65), provides that the Municipal Council of each city, town, or villagein
Upper Canada is hereby invested, within its limits, with the same powers, and
shall be subject to the same obligations as are the municipal council of each
-county and township, [in regard to libraries, as follows]:-

2. County Municipal Councils.
Thefifty second section (page 63), enaets that each county council shall raise

by assessment, sueh sums of money as it may judge expedient for the establish-
ment and maintenance of a county common school library.

3. Township Municipal Councils.
The-thirty-fourth section (page 50), enacts that township councils may levy

such sums as they judge expedient for purchasing books for a township library,
under such regulations as may be provided in that behalf.

4. Trustees of Rural School Sections.
The twenty-seventh section of the Consolidated Common Sebool Act, (page 41),

makes it the duty of Trustees * * * (19) To appoint a Librarian, and to
take such steps authorized by law as they iay judge expedient, for the estab.
hshment, safe keeping, and proper management of a school library in their sec-
tion, whenever provision has been made and carried into effect for the establish-
ment of school libraries.

5. Boards of School Trustees in Cities, Towns, and Villages.
The seventy-ninth section of the same aet, (pages 47,48), provides that " It

shall be the duty of the Board of School,Trustees of every city, town-and village
respectively. * *

* 1/or Library Regulations, see l' Library Manual."
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(7) To do whatever they may judge expedient • for establishing and

maintamning school libraries.
(1) To prepare from time to'time and lay before the municipal coun~il of thecity, town, or village, an estimate of the sums which they think requisite.(e) For the establshment and maintenance of school libraries.e
(15) * * * to appoint a libiariau to take charge of school library or libra.

ries when established.
6. School Visitors.

The one kundred and second sect:on (page 96), enacts that school visitors may
devise such means as they deem expedient for promoting the estaþlishment of
libraries and the diffusion, of useful knowledge.

7. Boards of Public Instruction.
The second clause of the ninety eighth section (page 93), empow'ers county

boards of public instruction to adopt all lawful means in their power, as theymay judge expedient, to promote the ~est tblishment of school libraries, and to
diffuse usefut knowledge in thecounty or circuit.

8. Local Superintendents.
The twelftfilause of the ninety-first section, iub-claue (f) (page 9 4, enacta

that it shall be the duty of each local superintendent tu prepare and transmit to
the Chief Supcrintendent of Education an annual report, whieh shall stâte the
number of hbrarices under his superintendence; theli extent, and how estab.
lished and supported.

9. Public Bodies which can Establish Schoel Libraries.
From the foregoing extracts from the school law, it will be seen that the fol.

lowing municipaliies and school corporations are authoized to provide means for
the establishment and support of public school libraries in Upper Canada:t

1. County, City, Town, Township, and Village Councils.
2. Boards of School Ti ustees n eties, towns, and villages.
3. Trustees of Rural Sehool Sections.
10. Duties 'of School Authorities In regard to School Libraries.
It will also be seen fi om the above, that it is the officiai duty and privilege of

local superintendents, school visitors, and boards of publie instruction, to aid,
with their counsel and advice, in the general establishment of Public School
Libraries throughout the country.

Where trustees negleet to comply with the library regulations in maintaining
the library provided for their seeion b% the munticipalhty, the local superinten-
dent is authorized to withîhold the, apportiounient of the school fund from their
section until the regulations aie co npled with They likewise subject themselves
to the additional penalties, b3 the twenty third and thirty fir3t sections of the
Consolidated Cponon School Act of Upper Canada (See pages 18, 48). The
property of every public lhbrary is exeuipt from taxatiun One hundred per cent.
is allowed by the Chief Supeiintendent on all sums over five dollars remitted to
the DepartmeA, foi libiaiy books, niaps, appaîatus, and prize books, Sce page
147.
11. General Principles on which Books have. been selected for the

Public Libraries.
Extracted from the Minuteh of the Council of Public In8strucion, 2nd

August, 1858.
The Council of Pub'ic Isstruction for Upper Canada deems it proper to state

its principles of pi oceeding, in pei foi ming the important and responsible task of
selecting books 'foi these Public Scehool Libi aries:

* The Board may also raiîe tus money themselves by a direct tax.
t See Departmental Notices, on page 147.
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1. The Council regards it as imperative, that no works of a licentions, viciens,
-or imoial teudency, and no works hostile to the Christian religion, éhould be
admitted into the libraries. ..

2. Nor is it, in the opinion of the Council, co patible with the objects of the
public sehool libraries, to introduce'iuto them controversial works on tbeology,or
works of denominational eontùoversy; although it would not be desirable to ex-
clude all historical and other works in whieh such topies are referred to and dis.
eussed ; and it is desirable to include a selection of suitable works on the eviden-
ces of natural and revealed religion.

3. In regard to books -on ecclesiastical history, the Council agrees in a selection
from the most approved works on -either side.

4. With these exceptions, and within these limitations it is the opinion of the
Council that as wide a selection as possible should be made of useful and enter-
taining books of permanent- valie, adapted to popular reading, in the various de-

partments of human knowledge-leaving e.ach municipality to consult its own
taste and exercise, and use its own discretion in selecting books, fromn the general
catalogue.

5. The including of any books in the general catalogue.is not to be understood
as the expression of any opinion by the Council in regard to any sentiments incul.
cated or combated in such books, -but merely as an acquieseence on the part of the
Couneil in the purchase of such books by any municipality, should it tbink proper
to do so.

6. The general catalogue of books for publie school libraries may be modified
and enlarged from year to year, as circunstances may suggest, and as suitable
new works of value may appear.

N. B.-No book mentioned in the general catalogue will be disposed'cf to any
private individual, or for any other purpose than for that of public libraries in
Upper Oanada. The only exception which ean be made is in favour -of teachers
and local Superintendents, to whom professional works on teaching and education
may be supphed.

12; Remarks on the foregoing, by the Chief Superintendent of
.Eiducation.

In addition to the recognition of these principles, the Chief Superintendent bas
deemed it essential, in a national systen of public school libraries, to provide for .
the accomplisiment, of .the following objects:

1. .The prevention of the expenditure of any part of the library fund in the
purchase and circulation of books having a tendency to subvert publie morals or
vitiate the public taste.

2. The protection of any local parties froii imposition, by interested itinerant
book vendors, in r'gard to both the prices and character of books introduced into
their libraries.

3. The placing of the remotest municipalities upon an equal footing with those
adjoining the metropolis, iu regard to the terms and facilities of procuring books,
with the single exception of their transmission-which is now becoming safe and
éasy. to all parts of Upper Canada.

4. The selection, prburing; and rendering equally acceptable to aill the school
ruunicipalities of the land, a large variety of attractive and instructive reading
books, and that uponthe most economical and advantageous terms.

5. The removal of restrictions upon local exertion, either as to the sums raised'
or the maner of raising them, whether in a school section, or township, or county,
and the éneouragement of such exertions, by- propor*tioning in all cases the
amount of. publie aid to the amount raised by local effort.
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PART IV.-DEPARITMENTAL NOlICES.

IL Public Library Books, Scho'ol Maps, &c. &o.
The Chief Superintendent will add one 1hundred per cent. to any sum or sums not

less thanfve dollars, transmitted to the Department by Municipal and School Corpo.
rations. on belialf of Granimar, Common, and Sepaiate Schools; and forward Publie
Library Books, Prize Books, Maps, Apparatus, Charts, and Diagrams, to the value
of the amount thus augmented, upon receiving a list of the articles required. In
all cases it will be necessary for any person acting on behalf of the Municipal or
Trustee Corporation, to enclose or present a written authority to do so, verified
by the C<rporate seal of the Corporation. A selection of Maps, Apparatus, Lib-
rary and Prizè Books, &e., to be sent, can always be made by the Department,
when so desired.

qgr Catalogues and Forms of Application furnished to School authorities on
their application.
Form of Applicationfor Public Library Books, Maps, Apparatus, School Prize

Books, &c.
[Insert Post Oßce Address here].

SI,-The [Truistees, or Board of Trustees, if in Tzwns, &c.] of the
school being anxious to provide [Maps, Library Books, or Prize Books, î'c.] for
the publie schools in the [Section, Town, or Village, &c.] hereby make application
for the -, &c., enumerated in the acconipanying lst. in terms of the Depart-
mental Notice relating to - - for public schools. The - selected are
bonafde for the - ; and the CoRPoRATIoN ÉEREBY PLEDGES ITSELF not to
give or dispose of them, nor permit them to be given or disposed of, to the
teacher or to any private party, OR FOR ANY PRIVATE PURPOSE WHATSOEYvER, but
to apply them solely to the pùrposes above specified. in the schools of the
in terms of the Departmental Regulations granting one hundred per cent. on the
present remittauce. The parcel is to be sent to the Station of the
Railway, addressed to

i TESTIMONY WHEREOF, the Corporation above nsmed, her'to affixes its corpo-
rate seal to this application, by the hund of -, this - day of -, 186-.

Amount remitted, $-.
Trustees must sign their Corporate seal

- - tu beown names. placed here.
To the Chief Superintendent of Education, Toronto.

NOTE.--Before the trustees can be supplied, it will be necessary for them to
have filled up, signed, and sealed wITH A PRoPER CORPORATE SEAL, as directed, a
copy of the foregoing Form of Application. On its receipt at the Education
Office, the onie hundredper cent will be added to the remittance, and the order,
so far as the stock in the DJYpository will permit, made up and despatched.
Should the trustees have no proper corporate seal, the Department will, on the
receipt of $2 additional, have one engraved and sent with the articles ordered.

* *If Library and Prize Books be ordered, in addition to Maps and A pparatus,
it wijl Bj NECESSARY FOR rHE TRUSTEES TO sENDjiOT LESS THAN five dollars addi-
ifonal for each class of books, &c, with the proper forms of application.

The one hundred her cent. will not be allowed on any sum less than jive dollars.
Text books cannot be furnished on the terms mentiqned above; they must be paid
for in full, at the net catalogue prices.

*JThe Trustees of the Section; Chairman and Secretary of the Board of City, Town, or
Village Trustees; Warden, Mayor, or Reeve. -1
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ASSOETED PRIzE BOOKS IN PACKAGES.

Belected by the Department, for Grammar or Common Schools, from the Catalogue,
in assorted packages, as follows8:

Package No. 1. Books and Carda, 5ets. to 70ets. each...... $10
" No. 2. Ditto ditto bets. to $1.00 each...... $16
- No. 5. Ditto 'dittu bets. to $1.25 each...... $20.
" No. 4. Ditto ditto l0cts. to $1.50 each...... $26
" No. 5.. Ditto ditto '10ets. to $1.75 each...... $30.

No. 6. Ditto ditto 10ets. to $2.00 each..... $36
No. 7. Ditto ditto 15ets. to $2 25 each ..... $40
No. 8. Ditto ditto 15ets. to $2.50 each.'. $46
No. 9. Ditto ditto 15ets. to $2.75 each...... $50
No. 10. Ditto ditto 20cts. to $3.00 eadh...... $56

l No. 11. Ditto dittu 20ts, Vo $325 each. $60
" No. 12. liitto ditto lOds. to $350 escl.. $36
" No. 13 Ditto ditto 25cts to $3.75 eaeh. $70
" No 14. Ditto ditto 5sts. to $400 each. $76

No. 15. Ditto ditto ISats. Vo $4.25 esci. $80
No. 16. Ditto ditto 30cts. to $450 caci. $86
No. 17. Ditto ditto 3Octs. to $4.75 each. $90
No. 18. Ditto ditto SOctÉ. tu $5.O0 caci. $96
No. 19. Ditto ditto 35cts.to$5.25 esci. $100

0No. 20. Ditto ditto 5ets. to $5.50 each...... $120

Isp.i4l Prizea, iu handsamely bound books, sinly at from $1.05 to $550.
îIl sets of fcom two Vo six volumes of Standard Literature,at from $ .00 to

$8. 00 per set. Also Microscopes, Drawig Instruoenta, Drawing Boks, Classi.
cal Texte, Atiaces, Dictionaries, Small Magie Lanteruis, Magnats, Compasses,

CtsBlokt, &c.

T* 'rustees are requested to send in their orders for prizes at fs early a date
as poasihie, so as t ensure the due despac of, their para lc timc f r the ex-
aminations, Psd tins prevent disappoiuntmnt.

2. shool Registerscupplied through LocalS Dperintendents.

Scho l Registers are suppliéd gratuitouis y, froSa tMg c , epartnet,u Common
sTd Separate Sehoul Trustees in Cities, Towd, Villages, sud Towfpehips by the
County Clerk-through the local Superiitendents. Application should thereforA
be made direct to the local Superintendents for them, and not tu toh Departmnent.
Those for Grammar Schools have also beeri sent to the County Clerk, and will be
supplied direct to the head Masters, upon application to the Clerk.

3. Postage Regulation in regaid to School Returns.

All official returns which are required by law to be forwarded to the Chief
Superintendent, or a Local Superintendent, and wjieh are made upon the rinted
-blank forma f'urnished by the Educational Department, must be pre-paid, at the
Tate'of one cent, and be open to-inspectioia, so-as to entitie them to pas throagh
the post as printed'papers. No letters should be enelosed with such reusne' A
aneglect to observe this regilation.has repeatedly subjected this Department to an
unnecessary charge of 14 ets. snd 2.1 ets. on each package, incluling the Post-
effice fine of nearlyffty per cent. for non-payment.
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P.A Rf-W.-.DEP A RTMENT OF PUBLIO INSTRUTOTION FOR UIPPER
C0ANADA.

1. Education Office.
,'an.n. HEAe OF THE DEPARTMENT.
1844. The Rev. EGEaTON RYERsON, D.D., LL.D., Chief Superintendent of Education

- Offcera of the Department.
1844. John George Hlodgit,s, LL.B., F R.G -. , Deputy Superintendent of Education,and Editor of the Journal of Eduation for U.C.
1854. Alexander M1arling, LL.B., bnor Clerk and Accountant.
1852.-Aliander Johnstone Williainson, M D, Clerk of Correspondence.
1856. Francis Joseph Taylor, Clerk of Statisties.
1859. John T. R. Stinson, Assistant Cletk of Statisties.
1863. John Widmer Rolph, Extra Assistant Cllerk.

1858. James Moore, Messenger.
- uap and Lzbrary Depositories Branch.

1853. Samuel Passmore May, M. D., Clerk of Libraries.
1863. William H. Atkinson, Depository Salesman.
1861. Edward Bidwell Cope, Assistant ditto.
1857. Christopher Alderson, Packer and Messenger.

2. Council of Public Instruction.
1846. Hon. Samuel Bealy Harrison, Q.C., Chairman, (Church of England.) -
1846. Rev Egerton Ryerson, D.D., Chief Superintendent of Education.
1863. Right Rev. John Joseph Lynch, D D., Roman Catholie Bishop of Toronto.
1846. Rev. Henry James Grasett, B.D., Rector of Toronto.
1846. Hon.-Mr. Justice Morrison, Piesbyterian Church of Canada.
1846. James Scott Howard, Esq , Church of England.
1850. Rev. John Jen'in'gs, D D., Uited Presbyterian Chureb.
1850. Rev. Adam Litlie, D.D., Congregational College of B. N. America.
1857. Rev. John Barclay, D D., Church of Seotland
1854. Rev. John McCaul, LL D, Presideit of Univers:ty College, and the Presi-

dents of the other Colleges affihiated to the University of Toronto. Ex-
Oß/icio members for Grammar School Turposes.

1846. John George Hodgins, LL.B., Recording Clerk.
Inspector of Grammar Schoofs.

(Vacant.)

Normal School.
1847. Thoinas Jaffray Robertson. M. A.. Heai Master.
1858. John Herbert Sangiter, M.A., Second XIster.
1861. Henry Gordon Stiachan, Teacher of Book-keeping and Writing.
1864. William Armstroig, C E, Drawing Master.
1858. Henry Francis Sefton, Musie Master.
1852. Henry Goodwin, Teacher of Gymnasties and Calisthenies.

Boys' Model Common School. -

1858. James Ca~rlyle, Master of the Sehool.
1858. John Clark Disher, Fir-4 Assistant.
1859. Alexander Campbell, Second Assistant.
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Gir&W Model Common School,

1852. Dorcas Clark, Mistress of the School.
1862:-Mary Adams, First-Assistant.
1862. Sarah Clark, Second Assistant.

In the Model Schools, Writing and Boôk-keeping, Drawing, Music, Gymnastices
and Calsthenies are taught by the masters ò-f these branches in the N ormal-
School, which see.
1848. John Murphy, Janitor of Normal and Model Schools.
1852 James Ryan, Messenger and Furnaceman.
1855. James Forsyth, Gardener.
1856. Thomas Gray, Furnaceman and Messenger.
3. Communications to the Department of Public Instruction for

- Upper Canada. -
For Regulation on this subject, see page 100.

4. Documents Furnished Annually by the Educational Department
to the School Officers of Upper Canada.

The following are furnished gratuitously by<the Educational Department of
tUpper Canada to various school officers, viz.:-

1. The Journal of Educationfor Upper Canada is sent monthly to each of the
Trustee Corptorations in the rural sehool sections; to the Boards of Gramnar and
Common School Trustees; to the Local Superntendents; to the Trustees of each
of the Separate Sehools, and to each County Clerk and Treasurer, Exch'nges, &o.,
&c. Total 5,000 copies.

The Journal bas been constituted the official medium of communicating all
Departmental intelligence. (See page 40.) It is regulaily sent by the publisher,
about the first of each-month, to the official address of the parties above enuitne-
rated. Should they fail in any case to-receive it, immediate notification of the
fact should he sent to the Education Office. Missing numbers can generally be
supplied. To the public the price is $1 per annum-payable in advance. Back
volumes, since 1848 (the first year of its existence) can be furnished on the same
terms.

2. The &hool Registers, for recording the attendance, recitations, and deport-
ment of pupils, Îre furnished-rto each of the Graminar and Common Schools, and
to the-Separate Schools in Upper Canada. Total about 4,500 copies. The
Registers are sent annually to the County Clerks, for gratuitous distribution,
thi ougih the Local Superintendents.-See ptge'77.

3. The Trustees' Halfyearly Reports are sent every six months, through the
Local Superintendents, to the Trustees of each School Section. (See page 42.)
Those for the Grammar Schools and Roman Catholic Separate Schools, are sent
direct frori the Department. Total sent out annually, 9,500 copies.

4. The Trustees' Blank Annyal Reporta are annually sent through the Local
Superintendents, to each of the Trustee Corporations in the rural school sections.
(See page 42 ) Total about 4,500 copies.

5. The Blank .Annual Reports, from which the General Ânnual Report of the
Department is compiled, is sent to the Local Superintendents and Boards of
Common Sehool Trustees and Boards of Grammar School Trustees. Total
number sent out annually, 600 copies.-See pages 75, 90.

69. Auditors, Treasurers, a· d Sub-Treasurers' Returns are sent to about 450 of
these officers, to be filled up and returned.

1. The Chief Superintendent's Ann°ual Report to His Excellency the Governor
General, printed by order of the House of Assembly, is also sent to each of the
rural Trustee Corporations; to Boards of Common School Trustees, in Cities,
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Towns and Villages ; to Boards of Grammar School Trustees; to Boards of PublieInstruction; to Local Superintendents; and Co Separate School Trustees, besidescopies to other parties. Total number sent out annually, about 4,500.

8. Various Forms.-Forms are also sent, from time to time, to SuperannuatedTeachers, Trustees (for Maps, Prizes, &c.,) Normal Sehool Students, &e. About800 copies.
5. Letters received and sent out by the Department.

1852. 1853. 1854J 1855. 1856. 1857. 1858 11859. 1860. 1861 1862. 1863..
No. of letters received.. 2996 4015 492015338 5739 6294 6431 6468 7121 7215 6495 6365
Average No. per-week... 57 -77 951 102 110 121 124 125 17 38, 126 122
No. of letters sent out.. 1430 1936 25811 '3764 3966 35421 4627 5823 6015 Ô6a6 49551 505i
Average No. per week... 27 37 50 721 77 6 881 1 1-16 109 95 97

Recapitulation.-Total number of copies prepared, or printed, ani sent ont
annually from the Educational Department for Upper Canada;

Copies'. opies.
1. Journal of Education........ 6,000 6. Auditors' and Treasurers
2. School Registers.. ...... ... 4,5U0 Blank Returns.............450.
8. Trustees' Blank Half-yearly - Z. Chef Superintendent's Report 4,500

Reports.... .............. Z,500 8 Variou*,Forms, about........800
4. Trustees'Blank Annual Reports 4,500 9. Letters, &c., sent aud received 11,500
5. Local Superintendents' Blank 10. Circulars, about.800

Annual Reports.R. .4.5600
Grand Total per year....... 42,150

PART VI.-THE EDUCATIONTAL MUSEUM FOR UPPER CANADA.

1. Rules for the Admission of Visitors to the Educational Museum,
- Toronto.

L The Museum is open daily for Exhibition, Sundays and Holidays-excepted,
from 9 A.M. until 5 P.M.

I. Al persons are freely admitted, upon registering their names in the Visitors'
Book at the Education Office.

III. Sticks and Umbrellas to be left in the Visitors' room.

. 2. Character and Objects of the Museum.
1. This Educational Museum is founded ~after the example of what is being

done byr the Imperial GoVernment as a part of the system of popular education--
regarding-the indirect, as scarcely secondary te the direct, means of training the
minds and forming the taste and character of the people. It consists of a collection
of school aiparatus for Common and Giammar Schools, of Models of Agricultural
and other impleinents, of specimens of the Natural Histo'y of the Country, Caste
of Antique and Modern Statues and Busts, &c., selected fiom the principal
Museums of Europe, ineluding busts of some of the most eelebrated characters
in'English and Erench History; also copies of some of the works of the great
Masters of the Dutch, Flemish, Spanish, and especially of the Italian Schools of
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Painting. These objecte of art are labelled, for the information of those who are
not familiar witb the originale, and a deseripti+e historical catalogue of them can
le purchased at the Museum. In the evidence given before the Select Committee
of the British House of Commons, it is justly stated that, " the object of a National
Gallery iW to improve the public taste, and to affordl a more refmed description of
enjoyment to the mass of the people -" and the opinioi is at the'same time strongly
expressed, that as " people of taste going to Italy constantly bring home beautiful
modern copies of beautiful origiLals," it is desirable, ev in England, that those
who have not the opportunity or means of travelling abod, should be enabled to
tee, in the form of an accurate copy, some of the celebrated works -of Raffaelle
.and other great masters; an object 1o less desirable in Canada than in England.
What bas been thus far done in ibis branch of public instruction, is in part the*,
emult of a emall annual sum, which, by the liberality of the Legislature, bas beed

placed at the disposal of the Chief Superintendent of Education, out -of the Upper
'Canada share of the School Granta, for the purpose of improving school architee.
ture and appliances, and to promote arts, science and literature by means of
anodels, objecta and publications, collected in a museum in connection with this
.Department.

3. Principal Contents of the Museum.
2. The Museum coutains a large selection of objects of art, models, &e.,arranged

1nder the foltowing heads, as detailed in the Report of 1856, page 246

. SCULPTURE:
1. Antiques.
2. Modern.
3. Ai chitectural.

II. PAINTINGS:
1. Italian School.
2. Flemish School.
3. Dutch School.
4. Mi'.cellaneous Dutch and Flemish.
5. German Seliool.
6. French School.
7T. Spa~nish School.

IIL ENGEAVINGS:
1. On Steel and Copper.
2. Lithogiaphs.

IV. WOEILS ILLUSTRATING THE HISToR
1. In French and Italian.
2. In Englbeh.

o? ART, &o.:

OTHER OBJECTS OF INTEREST:
1. Illustrations of Mediaeval History, Figuresn Armor,

Weapons, &e.
2. Maps and Plans in Rlief.
3. Sp-cimenq of Natural Bistory.
4. Geological Specirnens.
5. Models of Agricultural Implements.
6. Philosophical Models and School Apparatus.
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PART VI.-NORMAL SCHOOL FOR UPPER CANADA.

I. APPLCATION FoR ADMIsSIoN To TEE NoRMAL BOHOoL,'TouoNTO.

Register, No.---of the- -ses'ion 18-.
TouoNTo, ,18-..

DATE.
SIa,

I wish respectfully 'to apply to you for admission to the Normal School for
Upper Canada, in accordance with the accompanying Terms of Admission pre-
scribed by the Couneil of Publie Instruction, and to present herewith a-eertificate
of Moral Character, from the Reverend-- a Clergyman of the -
Chureb, dated the-- day of ----- , 18-.

I have to state that :-1. I am~rn ~ 3--years of age.
2. I reside in the -- of Couuty of.
3. I was born in
4. I have resided- years in Upper Canada.

,5. I am connected as a member or hearer with the-- Church.
6. I have been a School Teaeher for- years.
1. I hold a c------ls Certificate of Qualification from. the County Board of

Publie Instruction for---.
8. My last place of teaching was in School Section No - , Township f-.
9. I attended the Normal School during the--Sesion, ending

18-, and obtained a- class Provincial Certiflate, No.- ,
I have alêo to state, that it is my intention to devote myself to the profession

of School Teaching, and that my object in coming to the Normal School is to
qualify myself better for the important duties of that profession.

If admitted to the Normal Sehool, it will be my study to observe the Rules and
Regulations of the Institution,-to be diligent iii the performance of my duties,-
and, at the end of the Session, to return each of the books granted for my use
during the Session. Should I leave the Normal School before the expiration of
the Session, I hereby engage to return these books in=good order

I have the honour to be,
Sir,

Your very obedient servant,

To SIGN TEE NAME IN FULL HEa
The Chief Superintendent of Education,

Education Office,
Toronto.

gg" The applicant will be very particular to fill up all the blanks in this ap-
plication, eitber affirmatively or negatively ; but not to fill up the blanks on the
back of the sheet, or.to make any entries thereon. The application is to be pre-
sented in person at the opening of the Session. '

2-.- TERMs oF AX ISsION INTO THE NORMAL SCHOOL, TORONTO.

.Adopted by the Council 4 Public Instruction for Upper Canada, on the 23rd of
July, 185j, and revised the 24th of August, 1858, and the 181h of Jdy, 1860.
THE CouNcIL OF PuBLIC INsTRucTIoN, anxious to adopt such measures as appear

best calculated to render the training of the Normal School as thorough as possi..
ble, and to diffuse its advantages over every county in Upper Canada, as equally
and as widely as possible, adopte the following regulations in regard to the dura.
tion of the future Sessions of the Normal School, and the mode and terms of ad.
mitting and facilitating the attendance of students at that Institution.
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ORDERED, I. That the semi-annual Sesqbns of the Normal School shall be held
as.follows: (1), The Winter Sesàion shall commence on the 8th day of January
audclosex rthe 22nd day of June. (2) The Autumn Session shall commence on
'te 8th day of August and ~close on the 22nd day of December of each year ; [and
if those days fall upon Sunday, the day following,] each Sessiod to be concluded
by an examination donducted by meaus of written questions'and answers, and
followed by a vacation as prescribed.

II. That io male stude3t'shall be adnitted under eighteen years of age, nor a
female student under the age of sixteen yeai s. (1) Those admitted must produce
a ce tificate of good moi al chat acter, dated within at least three months of its
presentation, and signed by the clergyman or ninister of the religious persuasion
with which they are connected; (2) They must be able, for entianee into the
Junior Division, to i ead with ease and fluency ; parse a common prose sentence,
acerditg'to any recognized authority: write legibly, readily and correctly.; give
the Befinitions of Geography; have a general knowledge of the relative positions
of the principal countries, with their capitals; the oceans, seas, rivei s, and islands
of the world; be acquamnted with the fundaniental rules of arithmetic, common or
vulgar fractions, and simple proportion. They must sign a declaration of their
intention to devote themselves to the pi ofession of School:teachiug, and state that
their ob.îect in coming to the Normal S'chool is to qualify themselves better-for
the impoi tant duties of that profession.

III. That upon these conditions, candidates for school-teaehing shall be admitted
to the advantages~of the Institution without any charge, either for tuition, the use
of the Library, or for the books which they may be required to use in the
School.

IV. That the Teachers in' training shall board and lodge in the city, in sueh
bouses -and under such regulations as are app oved of $y the Council of Publie
Instruction.

V. That all candidates for admission into the Normnal School must present
themselves during theftrst week of the Session, otherwise they cannot be admitted;
and their continuance in the School is conditional upon their diligence, progress,
and observance of the General Regulations prescribed by this Council.

VI. That all communications be addressed to the Reverend Dr. RYERsON,
Chief Superintendent of Education, Toronto.

By order of the Council of Publie Instruction for Upper'Canada.

EDUCATION OFFICE,
Toronto, March, 1864.

N.B.-Board and Lodging, for Students, may be obtained, at Houses approved
by the Council of Publie Instruction, at from $2.00 to $3.50 per week.
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4. AbDrrIoNAL QUALIFICATIONS FOR HONOUR FIRST CLASS PROVINCIAL CERTIFICAT.
L Each candidate to have held an ordi £ ry First Class Certificate for one year.

IL To give evidence of having been a uccessful teacher.
IIL To stand an examination in the f lowing subjects, in addition to those neces-

sary for an ordinai y First O ssCertificate, viz.:-
1. English History and ' ra re.
2: Canadian History a d eography.
3. Outlinces of Aneie t a d Modern History and Geography.
4. Latin Grammar • and ooks IV, V, and VI, of Csar'sCommentaries.
5. Outlines of Geograp y and Astronomy.
6. Science of Teachîng School Organization, Management, &e.
7. Logie, and Mental a d Moral Philosophyt (Whately and Stewart.)
8. Algebra-General 'heory of Equations, I'naginary Quantities.
9. Euclid-Books XI and XII.

10. Trigonometry, as ar as Solution of Plane Triangles (Colenso.)
11. Inorganie Chemis ry (Gregory's Hand-Book.)
12. The principles of Book-Keeping, Music, and Drawing.

Education Office,
Toronto, Septembe , 1858.

5. LIST OF TEXT-BOOKS USED IN THE NORMAL SOHOOL FOR UPPER CANADA.

(The use of which zs gratuz ously allowed to Teachers in Training during their at
tendance at the School)

First Book of Lesso s, Sangsters National Arithmetic.
Second Book of Les ons 6' Natural Pbilosophy.
Third Book of Less ns. National Book-Keeping.
Fourth Book of Les ons Natiopal Mensuration.
Fifth Book of Lesso s. Euelid (POtt's)
Spelling Bodk Super edéd. Algebra (Oolenso's.)
Robertson's Prncipl s <f Languige. HuIIahs Manual of Music.
Spaulding's Enghsh iterature. Strachan's Writing Models.
Ai t of Reading. A Siate,
Lovell's General Geo r phy. One Note Book I
Geography Generaliz d. -e Writing Book t et

PART VIIIL%-FORMS AND REGULATIONS FOR SUPERÂNNUATED
CO 4MON SOHIOOL TEACHERS.'

SpecialNotice to Coinion Schook Teachers.
(1) Public notice is hereby given to a Teachers of Comnion Shols in Upper

Canada, or Teachers of the Etiglish Branches in Grarumar Schools who areilegally
qualified Common School Teachers, who may wish to avaîl themqeves at any

Fund, that it wilI be necessarv foi them, to transmit to the Ohief Superintendent

futue tme o th adyntaes o t Alguebran e (Co nS o Tabe

i they have not already done their annual subscriptions at the rate of five dol-lars per annuru, com ieing wxýh 18.54, if then teaching. and at the rate of jour
udoll»is per anntim for the curreut year. The law autborizing the establishment

of this fund provides-"1 That no',teacher shall be entilled to share mn the sdidfund
unless he has convtrbuted to such fund the sum of 'four dollars or more per annum."eo pensin yi be graited to any Teacher who has not contiibuted to this fud,

hile actully egaged i the exe of his in o e te
pr cedag regulations on the subjet. pramm a cordae~legally
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The following are Me Regultioens adopted by the Council of Public Instruction
for Upper Canada, pelrsant to the provisions côf the law, on the 28th day of .prile
1854:

(2) Every teacher engaged in teaching since 1854, in order to be entitled, wben
he shall have become superannuated, to share in this fund, must contribute
towards it. at the rate of fiee dollars per annum, commencing with 1854, and at
the rate of four dollars per annum for the current year; and no teacher now en-

gaged, in teaching shall be entitled to share in this fund who shal not thus con-

tribute to it'anuually. But the amount of the annual subscriptions for the years
during which suqh -teacher nfay have taught before the ßlrst day of January, 1854,
and for which lie may bereafter claim as a superannuated teacher, may be de-

ducted from the first year's pension to which sueh teacher may be entitled.

(4) Should any teacher, having a wife and children, subscjibe to this fend, and

die without deriving any benefit.from it, the amount of his subseriptions, and

wbatever may accumulate thereon, shall be paid to hie widow or children, as soon

as satisfactor proofs of his 'decease, and the relationship of the claimant or
claimants to him, shall have been adduced.

\ (4) No teacher shall be eligible to receive a pension from thiis fund who shall

not have been disabl-ed fromn further service while teachieg a Common School, or

who shall not have been worn out in the work of a Common Sehool Teaeher.

(5) All applications, according to the prescribed form, accompanied by the

requisite certificates and proofé, must be made bafoie th'first of April, in-order to

entitle the applicants to share in the fund for such year.

(6j In case the fund shall at any time not bé sufficiènt to pay the several

claimants the highest sum permitted by law, the faqd sh'all be equitably divided

among the several claimants, according to their respective periods of service.

(1) The amounts of -all subscriptions to this fund, and of uny unexpended

balances of Legislative Grants made to it, may be invested, from time to time,

under the direction of this Council; and the interest accruing thereon shall be

expended in aid o'f Superannuated Teachers of Commuù Schools in Upper Canada,

accordina to these retulations. Al annual subscriptions to this fund must be made

before the end of the year for which they are intended; and all-

(8) Communications and Subscriptions in ennection with tihis fund, must be

made to the Chief Superintendent of Education for Upper Canada. (Subscriptions

to be sent in as early in the year as possible.)

Approved by lis Excelleney the Admiinistrator of the Governor in Council, as

notified to the Chief Superintendent of Education, 20th May, 1854.

REMAaaS.-No certiticate iu favour of an applicaut slîould ha signed by any

teacher already admuitted as a pensioner on the fund ; in all cases they should be

signed by a clergyman and other ollicial persons. The forms, when prnperly filled

up and signed, must be returned to the Department, accompanied by certificates

fron Ministers or other official persons known to the Department. These certifi-

tates must furnish satisfactory proof [1] of god moral character; [2] of sober,

steady habits; and [3] of the- number of years of service for which a pension is

claimed. These conditions must be strictly complied with, othereise the applica-

tion cannot be entertained. The Council meets to consider all applications in JWly

and December only of each year. As soon, therefore, as each case is decided, due

notice will be sent to the applicants, without furthier appication on their part.

The necessary forms can be obtained from the Departnent.
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ANALYTICAL INDEX
TO TE

UPPER CANADA

(Including the &hool Law Amendment Act of 1860,)

TOGETHER WITI THE DECISIONS OF THE SUPERIOR COURTS,
A1D THE

FORMS AND REGULATIONS.

.ABSENCE of trustee for six months vacates office................ .... 18
ABSENTEES (S-e NoN-1REsIDENTs.) '
ACT, school, Chief Supérintendent to prepare and distribute .... ........ 99

' school law amendnent, of 1860........ ...... ....... . ...... 114
protestant and coloured separate school .......................... 119

ADJOURNMENT, (See SCHOOL MEETING.), ....... ... . ........ .... . ..... .. il
ADVANCE, rate bills and all.sehool fees payable in....... ...... .... 36
ADVICE to teachers and pupils by visitors .......................... 96
AGE at wbich pupils can attend school. .............................. 39
AGENT (See ATTORNEY.)
.AGREEMENT-

between trustees and teacher authoiized.......................31
form of ................................................ 31
not valid in certain cases ........ ............................. . 31
must be in writing and under seal .............................. 32
signature of local superintendent a mere approval of the ........... 32
niay be terminated befoi e expiration of period .................... 89

-ALIEN TEACHERS................ .............................. 95
ALLEGIANCE, oath of, by alhen teacher........ ................... 95
ALTERATION (See TowNsnir COUNCIL.)

of school section limits, by laws for, may be quashed; notice of, should
be given ........................................... 54, 55, 56

by-law for, bad if boundaries not certainly defined ................ 55
may be effected after due notice ................... ... 55, 56
does not constitute a new one............................. . ... 55
by dividing, makes only one new school section .. ... ........... 55
foi m of intimating to trustees .................................. 55
municipal council may take imitatory in school section ............ 56
when to take effect .......... ........................ ..... 56, 57
by county council illegal....................................... 5
of union seetions, how made.. .'. ..................... . ý9
by uniting, makes new section................................... 5

AMENDMENTS to motions at school meetings,. -... i
act, school law, of 1860 ... .. 114
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AltMAL FINANCIAL ACCOUNT (See ScHOOL Acco TS.) PAGR
REPORT te be read by trustees at annual meeti g .................. 1$, 42'

auditors, to be submitted to annualgeti g of school section ....... 44
by trustees to local Superintendent.... ....................... 42,43
in cities towns, &c., to be published inièwspapers.......a.......... 75
by boards of -school trustees to Chief Silperintendent.... ...... -75fo be made to Parliament by Chief Superintendent.-...............1(2
to be made by Council of Publie Instructioù t. Governor General..... 106
by local superintendent to Chief Superintendqùt .......... 90
by Chief Superintendent te Governor General................... 102
eleetion and sehool meeting (See page t67.) -

APPARATUS (See TEx-BOoKs AND LIBaAIEs)
trustees te do what they think expedient in regard te.... ......... 29
township council to raise money for purehase of .................. 50
board of school trustees in cities, towns, &c, to provide ............ 72
100 per cent. on local grants for, by Chief Superintendent ....... 53, 147

APPEALS from decision of arbitrators never allowed .. .......... 81
to Chief Supérintendent by any aggrieved party................ 10i

o by Chief Superintendent te Superior Courts............... ... 103, 114
mode of proceeding in such cases............................- 108
cost of te be borne by department ........................ 104

APPENDAGES of school houses...... ....................... 30, 52
APPORTIONMENT, legislative (Sée ScaooL FUND and CnEEp SUPELrNTEN-

DENT) .......................................... ......... 98
APPRElTICES are residents (See NON-RESIDENTS AND BoAEDERs.)......... .39
ARBITRATION-

between trustees and people in regard to site..................45
may be supérseded before award be made..................... .. 45
proceedings of first, on school site, cannot be set aside ...... .. ... 45
local superintendent te receive a per diem'allowance fo.......... 47
between trustees and teacher............... ................ 80
local superintendent to attend .............................. 80-
the only remedy in disputes between tr ees and teacher .... ...... 81

ARBITRATORS warrant o form of .. ............ ......... 34
remuneration of .......... ..... *o.......... ....... .. 47
award bf, final ...... ...................................... 45, 81
three must-meet ecide about school site.....................45, 47
remedy in c0  ratepayers refuse io appoint...... .... .......... 46
local su intendent te be one of the................. ...... 46, 80
po of to examine .......................... ............... 80

arrant of, equal to execution of a Division Coui t................. 81
award of, must be complied with within a month ......... ........ 81
award of, not invalidated for want of form........................ 81
expenses of, who shall pay .................................. 88 -

ARCHITECTURE, school, Chief Superinfendent te recommend improve- N
m ente in ...... ... ......................................... 101

ARREARS-
of school fees and tares, how collected.... .................... 24
of non-resident tax, how collected ..................... 25, 34, 108, 110
return of, to be furnished to county treasurer by township clerk.. 109, 110

.ASSESSED freeholders gnd householders (See page 169.)
ASSESSMENT act, Upper Canada éonsoidated, quoted.24-28, 108, 109

roll, protection of . ........................................ 27
ASSESSMENTS omitted, and mistakes ......................... 7, 28

fraudulent ......................................... 27, 28.
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ASSESSOR, punishment of, for fraudulent assessment ................... 28
to value lands ....................................... 88, 89
his roll to be followed.... .............................. 37. 88, 49
to assess school seetions separately ............................ 49

ASSOCIATION LIBRARY, teacher' .................. 63
ATTENDANCE-

-trustees to report to local superintendent ..................... 42, 85
teacher to keen register Of ..................................... 77
local superintendent to apportion according to average ............. 84

ATTENDING school for a few days, makesliable for wbole month or quarter 107
ATTORNEY in Toronto, each local treasurer should have........ ... 106
AU CTION, collector shall give written notice and sell by ................ 26
AUDIT, trnstees to present yearly accounts for .................. . 44
AUDITORS, their report of section accounts to be submitted to annual

meeting ............................... .. 14, 43
of school accounts to be appointed at annual meeting..............14,48
annual appointment of by trustees ......................... 48
trustees to submit sehool accounts to ............................ 44
powers and duties of ........................ ............ 44
either of the, to call meeting for examining accounts .......... 44
remedy if trustees neglect to appoint one ........................ 44
penalties on trustees refusing information to ................. .. 44
to remain in office until audit is eompleted ...................... 44
Chief Superintendent to decide differences between.............. 44
county council to appoint ...................................... 65
accounts must be sent, by county clerk to Chief Superintendent by

1st Mareb ................................................. 65
local superintendents to furnish trustees' orders to county........... 90
blank form of report@, number sent out and to whom ............. 151

AUGUST, meeting of township council and school rates in .............. 53
vacation in ......................................... 127, 128
autumn session of normal school begins, 8th of ................. 154

AVERAGE ATTENDANCE the basis of distributing the school fund by
locd1superintendents.......................................... 84

AVOWRY dEfined ............................................... 50
AWARD (See ARBITaATIoN AND AEBITRATOaS.)

between trustees and teachers final ................... .......... 81
of arbitrators must be cobalied with within a month ............. 81

BANKING, acts of by trustees, forbidden............................ 19
BOARD and lodging of teachers ... ,................................. 82
BOARDS of public insttuction (See CouNcIL ov PUBLIC INSTRUCTION, CIE-

CUIT AND COUNTY BOARD OF PUBLIC INSTRUCTION.)
of trustees in cities. towns. &c. (See CITIEs, TowNs, &o.)

"i townships ................................... 48, 49
BOARDERS (See APPRENTIoEs AND NoN-RESIDENTS.)

are not residents ; they iust make speeial arrangements ........... 39
BOOKS (See APPARÂTUs, TExT BooKs AND LIBRARIES.) a

list of autborized text.......................... .............. 40
foreign, in English branches prohibited.. .. ... ... .... .. 40
Chief Superintendent to subniit library and text, to Council of Pub-

lie Instruction ..................... ........................ 102
for library, and text, to be recomnended by Council of Publie Instrue-

tiôn ................................................ 106
100 per cent. on library and prize, m Educational Depository....... 147

BORROW money, when trustees may ........................... .52, 70
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- PAGE

ý,OUNDARIES of sehool sections must be certainly defined ........... 39, 55of municipalities divide lots ...................... ........... 49BUILDING, repýtira of, trustees to do what is expedient in regard to......28, 72
Bfl-LAW-for the alteration of scbool sections, when to be quashed .... 55, 56, 57trustees not responsible for acting under îllegal ................ 21, 54

CALENDAR, yearly educational .................................... 5month, fees muet be charged for each ..................... 35, 107
CERTAINTY in boundaries of school sections necessary.............89, 55CERTIFICATES, different classes of teachers'. ...................... 75temporary, may be granted by local super intendent ............... 89to be granted by côunty boards of public instruction ............... 93

candidates rejected by county boards cannot receive, froin local super.
intendant ... ................ 0 ... ........ 95may be annulle4 by county board of public instruction ............ 95

provincial and local, may be suspended by local superintendents... .31, 89
qualifications 1Or, and suggestions, by Chief Superintendent......... 13
moral charar of candidates for ............ 95general forn of, given by county boards of public instruction ....
Upper Can da provincial, by Chief Superintendent - ...... 102
honour, firsi class provincial ........... .................... 158

CESTUIS QUI TRUSTENT ..... ...... ....... 29
CHAIRMAN and secretary to be appointed at first school section meeting.. 10

duties of ý. .......................... r........10, 12
penalty on, for not sending copy of proceedings to local superintendent 12
to be elected at aniual meeting .............................. 18
trustees declaration of office to be made .before................. 18
in cities, towns, &c., to be "elected dt annual meeting .............. 66
of Council of Publié Instruction to be appointed ..... .. 105

CHAMBERLAIN (See-TREAsuEa AND ScHooL ACCouns)
CHATTEL PROPERTY alone liable to seizure ...... ................ 25
CHIEF SUPERINTENDENT keeps school accounts of each year separate. 86

to decide differences between school auditors................ . . 44
togbe notified of all school proceedings by county cIerk ............ 63
auditors' school accounts to be transmitted by county clerk te ...... 65
in cities, towns, c., boards of trustees to make annual report to.... 75
to be furnished with information by teacher ...................... 79
local superintendents to make annual rtport to ................... qo
relation of local superintendents to .......... .... .88, 89, 98
to be appointed by Governor General............................ 97
responsibilhty to government of .............................. 98
allowed cierks and contingent expenses .............. ........... 98
to iýpportion legislative grant ..................................
to give notice of apportionment to Finance 4inister and count s 98
to direct-the distribution of the common school fund ......... .. .. 98
to apportion library, map, and apparatus grant ... ••... ...... ... 98
to prepare and distribnte sehool act, fo. , .................... 99
a domestie forum to decide scbooefèôplaints....... .. ......... 99

protect school moneys, and decide complaints relating thereto..99, 100
o apply balances of school fund...................... .. 99, 101
ecide common and separate school disputes................ ..... 100

regulations in regard to appeals te............................ ... 1ou
to appoint a deputy in his absence, and special inspectors .......... 101
te have supervision of normal school1..... ...... ....... ....... l1ui
to establish school libraries ............................. 10 1
to provide plans of school houses.......... .......... . 10
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PAGE
to submit books to the Couneil of Public Instruction .............. 102
to appoint conductos of teachers' -institutes .................... 102
to be responsible aud give security for school moneys.............. 102
to prepare correspondence of the Council of Publie Instruction ...... 102
to make annual iepoi t to Governor General.. ................ .. 102
to make annual financial report to Parliament..................... 102
to give provincial certifi ates to normal school students ............ 102
may appeal to Superior Courts .... ......................... 103, 104
to be a member of the Council of Publie Instruction............... 104
to.call meetings of Council of Publile Instructiol.................. 104
remarks on the duties of school officials, by ................. 133-144
remarks on publie libraries, by................................. 146

CHEQUE must be made payable to the teacher or to his order............ 85
can only be given to a qualified teacher .......................... 85
form of, by local superintendent tà teacher-..................... 85

CHRISTMAS, vacation at (see YEAaLY CALENDAR)................... 127, 128
alteration in school sections take effect at....................... 55

CITIES, TOVMNS, AND VILLAGES (See ELEcTioNs, &o.)
boards of school trustees in, duties of ................... 65

to appoint local superintendent, and his duties ............. 65, Il
to establish libraries in .............................. 72, 75

legal decisions on school questions in........................ 72
boards in, to transmit annual report to Chief Superintendent........ 75
boards of school trustees in, have sane power as rural trustees..3.. .7, 74

IRCUIT BOARDS OF PUBLIC INSTRUCTION may be constituted .... 92
distinct from county boards of public instruction.................. 92

CLAUSES, various penal, of the school act ............................ 111
CLERKS (See COUNTY OLEEKs AND TowNsmP CLEaKs.)
CLERGYMEN are school visitors.. .................................. 96

entitled to give religious instruction to pupils................... 130
COERCION of wife of seller of school site, provision ageinst . .......... 26
COLLECTOR,-appointment and duties of school ............ ;.. .... .... 22

protection of, in performance of duty ...... .............. 21
entitled to notice ofactio'n ....... ,..................... .. .. 21, 24
bas the same powers and liabilities as township collector ....... ... 24
security bond of ............................................ 22
trustee may be a.................................... ...... 22
fees of................. ......... ............-............... 22
powers, duties, and liabilities of................................22-27
punishment of.................................. ........... 27, 28
number of signatures to warrant of ........................... 34
form of warrant of............................................. 34
fees of, must be included in rate bil............................. 36
form of receipt to be given by ............ .................... 36
roll of, may be taken from township assessor's roll ................ 87
appointment of, in cities, towns, &C ............... 69

COLOURED people, when they can aud cannot send to common school . .. 89
separate school (Bee SEPARATE SoHooL.)
separate school act ................................... .... 119

COMMITTEE, in cities, towns, &c., may be appointed by board of trustees 71
COMMON PLEAS (See CouaRT.)

sqhool fund (See SoBooL.)
school~teachers (See SoHooL)
school trustees (See SoHooL.)

COMMUNICATIONS with the Educational Department........ ....... 100
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PAGE

COMPLAINTS, local superintendent to decide upon school election ....... 18
cannot be entertained, unless within twenty days or school meeting... 18
may be decided by local superintendent ......................... 88
may be decided by Chief Superintendent..... .............. 99, 100

CONFIRMATION clause ..................................... 8
CONSENT of rate-payers, when necessary .... . -.... ... 13, 45, 50

not necessary........................... 55
CONTESTED ELECTIONS (See ELEoTioWs.)
CONTRACTS with teachers (See -AGREEMENT AND CoaPORATE SEAL.)

by trustees between themselves unlawful, except in certain cases .... 22
CORPORATE PowEas, liab'-lity of trustees in case of negleet to exercise.. 41

neglect of trustees to exercise, must be proved .................. 41
SEA L must be used by trustees in all official acte ............ . ... . . .19

t ustees' contract not valid witbout ........... . .............. 29
renders contract binding ..................................... 21, 29
must be used. in agreements between trustees and teacher........... 82

CORPORATION, school trustees to be a, general powers of ............ 19, 69
aggregate, can not be subpoenaed, but its members can ............. 19
acts ofbanking by trustee, forbidden ............................ 19
acts of the majority, binding upon the........................ 20
notice of trustee meetings must be given to all fhe members of .... 19-21'
bound by the affixing of the corporate seal.................. ... 19
not responsible for illegal by-law, &e ............................ 21
all common school property vests- absol-utely in school.......... .25-27

COSTS, law, ineurred by trustees .... ............................. 33
CO«UNCIL, CITY, TowN, OE VILLAGE, obligations on ................... 6, 72

OF PUBLIC INsTRUcTION to be appointed............................ 104
Chief Superintendent to submit library and text-books to the....... 102

d d to prepare correspondence of .............. 102
" " to be a member of the...;................ 104
"i "i to provide place and call meetings of the ...... 104

contingent expenses provided for .............................. 105
recording elerk of, and his duties............................ ... 106
quorim and casting vote of chairman of.......................... 105
to appoint chairman..................................... 105
to make regulations for normal and model sehools ................ 105
to make regulations for common schools, teachers, and libraries ..... 105
to reeommend text and librsy books .. .. .............. 40, 106
to pension superannuated teachers ........... ... ............ 106
to repo-t annually to Governor General....................... 106
may allow foreign books in certain cases ......................... 110
names of members of....................... . . . .. ....... 149

COUNTY (See page 166.)
IN Cia, TOwNs, AND ViLLAGEs, ebligations of .................... 65

board of sehool trustees to lay estimate before.................... 72
payment of part of trustees' estimate by the, a recognition of the whole 72
to provide funds ..........................................
decisions of Superior Courts with respect to .................... 8
lias no discretion in raising sums required by trustees.............. 73
mandamus against ............................ ............. 73, 74

MurcIPAL may lend to boards of trustees...................... .. 0
TOwNHaIP (See TowNsmp.)

COUNTY BoAaD OF PUBLIO INSTRUCTION constituted .. .. ... ...... 92
circuit boards are distinet from .............................. 92
three members a quorum of the.. ...... ..... a................. 92
trustees of grammar schools. are members of the. ............... 92
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local superintendent a member of the ............ . ....... 88, 92
county coåncil to defray expensses of .......................... 92, 93
to meet half-yearly..... ....................... ........ 93
members of, entitfed to recompense.............................. 93
to promote establishment o libraries............................ 93
to select books .......... .................... 93
to examine and give certificates to teachers....................... 93
may annul certifieates ......................................... 93
suggestions to, by Chief Superintendent... 142

CEaTFIoATExs (See ,lage 168,)
CLEEx, supplied with registe-s by Educational Department........ 89

to report apniointments and proceedings to Chief Superintendent..... 63
penalty on, for negleeting legal returns .......... ............. 63
to transmit annual school aceounts to Chief Superintendent ........ 65
(Se« " TowNsmI OLEa.L")

CouNC. may aid new and poor schools ............................. 62
to raise equivalent to legislative grant ...................... 61
township douncil cannot act for ......... ........ 0.. 51, 61
cannot ac. for township council ... ........... ........ 56
may establish county, teachers', and prison libraries ............... 63
to a ppoint and pay local uperintendents ........................ 63
to obtain security from ail parties holding school moneys............ 63
to be responsible for school moneys.............................. 64
may appoint sub-treasurers~for townships ... ..................... 64
shall appoint auditors ......................................... 65
members of. are school visitors............... .................. 96
to defray expenses of boards of public instr1'on,......... ....... 92
duties of, and suggestions to, by Chief Supefendent.............. 140

JÉDGE (8eB JUDGE )
TaiEAsUaEa (See TaEAsUaEa.)

COURTS (See DEoIsioNs) DIVIsioN, provision for uniformity of decision in, 103, 104
executionfrom, arbitrators' warrant equal to ..................... 81
proceedingq in, on appeal of Chief Superintendent from............. 103

SUPERioR.Judge to send-papers in anpeal tO ........................ 103
ÇbaLtSerintendent may appeal to............................. 103
to give order to the court below, according to law and equity ..... . 104

DEBENTURES, investment in ................................ 52, 70
DECISIONS of superior courts ou school questions. (See CoUaR.)

C ANoEaT .................... ................................ 45
QuE's BENO.,........ -15, 21, 23, 24, 28, 29, 30, 32, 33, 34, 38, 39, 41,

42, 45, 46, 49, 50, 51, 53, 54, 55, 56, 57, 59, 60, 61, 71, 12, 73, 74,
78, 81, 83. 99.

CoMMoN PLIEÂs, decisions on school questio .. . 13, 19, 20, 21, 22, 23, 24,
29, 33, 87, 41, 45 46,50, 52, 53, 56; 57,72, 73, 81, 83, 110, 111

on school questions by Chief Superintendent . ......... 100
DECLARATION-of voter at school election or meet ............... 14, 68

of office, tnustees .................. 18
DEED, form of, for site of a commop school-housé-.. .......... .. 25
DEF AULTERS. echool rate, goods and chattels t' . e seized............25

trustees may sue non-resident, ................................ 5
DEFAULTING secretary-treasurer .. ...... ..... .... 22

collector ........ ... .............. 23.
DEPAR'MENT OF PUBLIC INSTRUCTION F RUPPER CANADA.. 149

Head of the (See CaIEP SUPEKaNTENDENT) ........................ 149
communications to the ................ ................. 100
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officers of the ............ .. ............ .......... 149
map and library depository braneh of ihe .................... 149
docuMents furnished annually by the ..................... . 11'
number of letters annually received and sent out by the .......... 151

DEPARTMENT4AL INSTRUCTION8 on libraries ....... .............. 144
NoTIoEs--public school libraries. ............ ....... s. 147

prizes in sehools .............. 148
sohool maps and apparatus ............................. 148

DEPUTY SUPERINTENDENT...... ..................... 101,147
DEVISEES, executors, and testators, liability of ................... 87
DIFFERENCE (Se DisPUTrEs.)

respecting school site ............... 45
DISCIPLINE to be maintained by teache, .......................... 78, 131
DISHONESTY AND UNFAITLHFULNESS, protection against........... 112
DISPUTES (See COMPLAINTS.)

between trustees and teachers .............. ......... ... 82, 80
local superintendent may settle school .......................... 88
Chief Superintendent " ... .... . .. 88

DISPOSAL of sehool property provided for ............ ......... 58, 70
DISTURBING A SCHOOL OR SCHOOL MEETING, penalty for........ 118
DIVIDING A SCHOOL SECTION. (See A.TERATION, TOwNSISIP COUNCIL.)
DIVISION COURT, (See COURT.)

DIVISiONS-first, second,.and third, in common schools .............. 7
DOMICILE. legal ........................................... .8749
DOCUMENTS to be handed to suocessor, by local superintendent . ... 90

furnished annually by the Educational Department ............. 151
DUTIES, (See TRUsTEEs, TEACRERs, LocAL SUPEaNTENDENT, e.

EASTER. vacation at ...... ............................. 128
EDUCATIONAL CALENDAR ........................... . 5

DEPARTMENT (Sec DEPARTmENT oF PU.BLIC INSTRUCTION AND CIEF SUPER-

INTENDENT)...........................-............ •.. 149
PERIODICAL (See JOURNAL 0F 9DUOATION.)

BLECTIONS, school, time of keiping open the poll at................. .8, 66
of chairmatp and secretary- '........... ...... . 13, 69, 127, 128
of first trustees, in new school sections....................... 9, il
notification of,'to the local'superintendent. . ..... .°........ 12

at an ordinary annual meeting ............................. 12, 12
mode of procee4ing in contested, in rural section:.................. 18

" " and costs of, in cities, towns, &c .... 68
loe 1 superintendent to decid'e upon complaints of................. 18
three trustees to be elected .. ............ ........... 7

ýrst in united sections . ....... ............ 58

annual, in cities,; towns, &c ............. ' .............. 66
first, in cities, towns, &.......... ........ 67

of trustees for separate sehools ................................. 119

EMBEZZLEMENT of motieys by trustees .. '........... ...... 22

ERECTION, (See HousE.)
EQUIVALENT To LbGIsLATIVE ScHoot GRANT-

to be raised by county council ................................ 61, 62
to be raised by city, town, or village council.....................61. 65
for library booke, from.local sources.......................144-147
for reaps and apparatus, from local sources'.................. 144-147

for prize books, fiom lpeat sources ........................ 144-147

ESTIMATE of board'of school trustees in ctiés, t'wns, &e ... , ........... 72
-resolution:of board of school trustees, is not an, iicities, &c..........2
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EVIDENCE of a trustee refusing to serve .......................... 18
on oath before sehool section auditors ....... 44

before arbitrators............. ................... .. 80
what i equired to prove personal liability ......... .......... .41, 42

EXAMINATION. quarterly, of pupils......... ................... 7'
form of teachers' circular notice of quarterly .................... 179
school' visitore to attend . ......... . .............. 96
of teachers i.................. ............... 89,92
of school by local superintend< ntý-........................ . 86

EXECUTION of Division Court, arbiti ation warrant equal to............. 81
EXEÇUTORS as well as testators, hable for rate on non-resident land .... 37
EXEMPTION fîum-rates of separate school supporters.............119, 120
EXERCISES, religious ....... . ..................... ....... 0 .129, 130
FXPEDIENCY or lawfuln"ss 'of trustees expenditure .. , .. ,............. 44

SEXPENSES, definition of'school, in rural sections.. ................. ,13. 33
in cities, towns, &c. .. ... . .... ........ ................... 72
cots of successful suits may be included by trustees in rate for ..... 33
decision respectong tru4tees' travelling • .......... ............. 33

FEES, to be charged for qach calendar month or quarter........ ........ 36
cannot exceed 75 cents ler quarter ........ ..................... 36
form of rate bill for....................................... 35

- payable in advatice ........ . ....................... 36, 132
FEMALE SCEOOLtrustees may establish s ....... 30
FINANCI AL REPORT (See SOaOOL AUDIToRs, ANNUAL, REPORT AND SCOOoL

ACCOUNTs)
FINANCE M1N[STER Chief Supetintendent to certify apportionment to... 98
FIRE, (See WARMING, AND VENTILATION.)

wood, (See FUEL )
FIRST school meeting procee.rngs................................ 9, 11, 61

person elected ti ustee, how long to remain in office..........9, 11, 12, 66
or lowest div>isi'on in common Eceools .......................... 76
class certificte (See CERTIPICATE.)

FOREIGN BOOKS in English branches prohibited.. ..... .............. 40
FORM (See also NOTICE) of proceedings at selool meetings ................ 10

of declaration required trom school electors....................... 14
of bond of collector or secretary-treasurer .... ................. 22; 23
of deed for site of a school-house, teacher's reiidence, &c........... 25
of agreemen, b, tween trustees and teacher .............. 1
ofitrustees' ordIer upon local superintendent ... ,...... 33"
of receipt fîom teacher to trustees .................... 33
of wari'ant for collection ofrate bill or school-rate '................ 34
of warrantof arbitrators ...................... ........ 34
of rate- bi Il for school-fees .................................... 35
of receipt to besgiven by collector............................... 36
of mntitnatinig to trustee?, alteratio6rof school'seclion .... ......... 55, 60
of hclier's circular notice of quarterly examination .............. 79
arbi iars' award not invalidate for want- of .................... 81
of cheque by local supeî intendent in favour of tâacher. ............ 85
of county, or crcuit board certificates........ ..... ............. 94
of oath of allegiance'... ................................... 95,
Chief Supeiintendent to prepare-and distribute suitable forms..... 99
of praver in schols ........... ........... 129
of application foi books, maps, or appatatus, from depository ....... 147%
various forris, nunber sent ôut and to whorm...... ..... ...... ,.. 150
of application foi admission to the normal sehool .................. 153.
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PAGE
FREEHOLDERS (See SoacoL ELto'roRs, SoÜ'ooL MEETING, SOHOO. SITE, &C.)
FREE SCHOOLS, annual meeting authorized to decide the question of .... 13

establishment of .............................................. 13
FRENCH settlrements, teachers in ............................... 93
FUEL (See WARMING.)

trustees agreeing to furnisb a teacher with, must be applied to for ... 32
charge for, must be inserted in the rate-bill............ .......... 35

FUND (See SoHooL FUND.
FURNISHINGjehool house28,29, 50, 71

GENER.AL REGULATIONS (See REGULATIONs.>
GERMAT settlements, teachers in .......... .. .................. 93
GOVERNOR GENERAL,-

may by letters patent appoint a Chief Superintendent............. 97
Chief Superintendent responsible to ... ....................... 98
Chief Supermitendent tn report annually to.... ................ 102
Counceil of Publie Instruction to report annually to ... .... ....... 106

. approval of gl ammar school reguilations by .......... ........ 128'
GRAMMAR SCHOOLS, common school trustees my unite with ..... .. 30, 71

trustees of, members of county or - ircuit board of public instruction. 92
terms, vacations, daily exereises, &c., in......................... 128
inspector of ........... .. .................................. 149

GRANT, legishitive (See SCHOOL FUND.)
GROUNDSsehool house, to be kept in order ....... ............... 2.9, 71
GUARDIANS (See PARENTS OR GUARDIANS)

HALF-YE ARLY REPORT to be made by trustees ,to local superinton-
dents ......... ...................................... 42, 84, 90

trustees personally responsible for not malang, to local superinten.
dent ........................................ 42, 48, 84. 90

number of forms for, sent out, and to whom ...................... 150
VIsIT of local superintendents .. ................................ 86
MEETINGs of conuty board of public instruction .................... 93

HEATING school house (Bee FUEL AND WARMING)
HIGHI SCHOOLS, authority for, in cities, towns, &c.... ............ 71
IIOLIDA\S AND VACATIONS, no deduction can be made from teacher's

salary for legal.... ................................... ...... 31
every Saturday is a holiday......................31. 118, 127, 128
number of duiing the -ear........................... ...... 127, 129

HONOUR FIRST CLASS PROVINCIAL CERTIFICATES, qualifications
for.......................... ... ......... ......... 158

HOURS of opening and elosing school meetings.....................8, 66
teaching.... .................................. ....... .127, 128

ROUSE,SoHOOL, form of deed for .......... ........................ 25
, second in a section .......... ?...... - .?.,.............. ..... 29

not liable to be sold in judgment ............................. 29
who may 6uild or rent....,.......................28, 36, 50, 51, 53
may be disposed of............... .................. 27, 30, 36, 58, 70
warming and sweepmg . ... .. ........ ,--.-..-.............28, 72
trespass on.............................................. .30
use of, for other than school putposes......................... 30
renting, repairing, furnishing, &c........................... 28, 50
key of, to be delvered up by the teacher ............... .....-. 79
appenda'esof........................ .......... 30, 52

FOa TEACHEaS RESIDENCE, provision for .................. ........ 42
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PAGE
ILLEGAL AOTS, no rate can be imposed by trustees for defending ... 38
INCONSISTENT ENACTMENTS repealed ........................... 118
INDIGENT PERSONS, trustees may exempt........................ 88

no deduction from teacher's salary for the exemption of ....... ... 88
INH ABITANT withmn the meaning of the school act .. ............ 37, 49
INSPECTION, local, of schools (8-e LoCAL SUPEEINTENDENT) ............. 86
INSPECTORS, Cbief Superiitendent tW appoint special................101

grammar school .............. 149
INSTITUTES, Chief Superintendent to appoint persons to conduet teachers' 1OS
INTEREST, maximum rate of, to be paid by municipal council............ 58
INSTRUCTIONS (Sec COUNCIL, COUNTY, and CiacuIT, BOARD or, REGULA-

TIONS.)
INTERPRETATION Act, provincial statutes general, sections of, applicable

to common schools .... ............................... 01, 107
Clause ....................... ........................ '118

INVALID, agreements between trustees and teacher, are in certain cases ».. 81
INVESTMENT ACT, municipal, qupted..........................52. 70
INSTITUTIONS ACT, municipal, quoted.............................. 8

JAIL, library for county, apportionment to...........................63
JA.NUARY (See YEARLY CALENDA,)winter session of normal school begins

8th of .......................... ........................... 154
JOURNAL OF EDUCATION, each trustee corporation entitled to the.. .40, 100

missing numbers obtained by application ........................ 41
number of sent out, and to whom ................................ 150

JUDG ES, county, to settle election complaints in cities, &c., ........... .. 68
are school visitors ............ .............................. 96
provision for appeal from county to Superior Court..... .......... 103
Chief Superintendent may obtain advice of Superior................ 104
application to, and hearing of complaint. by, against secretary-treasurer 111

JURORS, eommon schoo e chers exempt from serving as ............... 76
JUSTICES OF THE AC , protection of, and other public officers ...... 21

are visitors ................................................. 96
authority ofunder the school acts.15, 17, 18, 26,43, 45,48,68, 79, 96, 112,118

KEY, school house, consequence of teacher's refusing to give up........... 79

LAWFULNESS of school trustees' expenditure : auditors' duty ........ 18, 44
LECTURES, local superintendent to deliver publie..................... 87
LEGAL decisions (See DECIsIONs.)

estimates (See ESTIMATE.)
LEdISLATIVE GR ANT (See SCHOOL FUND AND CHIEF SUPERINTENDENT.)
LEGISLATURE, members of the, are schdol visitors.......... ......... 96
-LIABILITY (See CoRPoRATE SEAL, PENALTIES, REsPONSIBILITY, AND SCHOoL

TRUsTICsEs)
of municipal councillors or school trustees.. .......... ...... 52
of corporate property alone to seizure ...... .................. 108
of children attending school a few days.... ................ 86..35, 107
of non-j esidents in their own section .......-, ................. 108

LIBRARIAN, rural trustees to appoint............................. 41
in cities, town, &c., boards of school trustees to appoint ........... 15

LIBRARES, trustees to establish s'chool section .. ..................... 41
trustees may purchase books for ... ................... ....... 41, 50
in cities, towns, &c., board of scbool trustees to provide........ .. 11, 12
property of, exempt from taxation....... ....................... 41
township council may estabhsh ......................... ....... 58
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county council may establiah.................................... 63
public, teachers, or jail. &c .................................... 68
county boai d of publie instruction to promote the establishment of... 98
equivalent from local sources to government grant for .............. 99
Chief Superintendent to apportion grant for .................. 98

"96 "i to establish..,........................... 101
Council of Public Instruction to make regulations for ... .......... 106"t Ji "c to recommend books for ............. 106
provisions of the law relating to ...... ..................... 144
general principles upon which books are selected for ............ 145, 146

LIEN on land, school taxes a .................................. ....... 27
LOAN by trustees to be authorized by township council ................... 152

discretion to raise, rests as much with council as section ............ 53
authority to iaise a rate to pay off............................ 53

LOOAL SUPERINTENDENT cannot be a trustee or teacher.......... 9,84
copy of proceedings of all schoôl meetings to be sent to ........... 12
may call special school meeting...............................19, 20
decide school election complaints ..................... ....... 18, 19
may consent to trustees resignation .................... ...... 18
may consent to establishment of a female school............. ..... 30
trustees to give orders on .................................. 32
trustees to make halfeyearly and yearly report to ... '.............. 42
to appoint a school auditor in certain cases................ ...... 44
may call meeting to select school site...... ..................... 45
to be or appoint arbitrator as to sehool site............ 45, 47, 80, 83, 84
to be remunerated ........................................ 47, 63, 88
to asist in forming union sections .......................... .. 59
to be furnisbed with information by township clerk .......... ..... 60
county clerk to notify Chief Superintendent of the appointment and

address of the ............................................. 68
to be appointed and paid by county council... ...... ... ........ 63
to be appointed in cities, towns, &e, by board of school trystees.65, 69, 71
canot oversee more than 100 sehools............................ 63
order on county treasurer to be honoured .................... 62, 64
may recommend county aid to poor sections ...................... 62
to be furnishedwith information by teacher ...................... 79
yearly calendar of............................................. 82
term of office of .................... ........................ 83
ealary and duties, in cities, towris, &c.......................... 71
warden may supply vacancies in office of ........................ 84
not to hold certain offices ................................. 84
-to distribute school fund ......... ...................... 84
not to apportion unless trustees make average return........ ...... 85
to give cheques to qualified teacheris only........................ 85
conditiÔns of giving orders to teachers by ........................ 85
form of cheque to teacher by................................. 85
to make two visits a year to each school.......................... 85
fnot to give any notice of school visit ........................... 85
to examine into state of school.................................. 86
to deliver annual lecture................................... 87
to see to observance of lawful regulations ...... .................. 88
to attend certain meetings .. :........................... 88
to decide disputes............................................. 88
may suspend teacher's certificate............................ 89
to give temporary certificates to teachers. ... ...... .. ..... . 8
to act accordmg to instructions ............. ......... 90
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to hand over papers on retiring from oece........................ 90
relations of, with Chief Superintendent \.................. ..... 88, 90
to transmit annual report to Chief Superit endent by the Ist cf March 90
to make separate sehool returns to clerk and trustees.............. 90
warden to decide between in cei tain cases. .................... 91
to be a member of the county board of public ipstruction ......... 88, 92
cannot give cerlificates to teacher candidates r "ected by the county

or circuit board of public instruction ....- ................. 95
inspection of schools by, and suggestions to, by t Chief Superinten-

dent ................................. : . .. ...... . . ... 86, 138
LOTS (See FoRms), meaning of the word ...... . ............. . ... .. 38, 49

municipal boundaries divide ........... ...................... 49

MAGISTRATES (See JUSTICES OF TEE PEACE).
MAJORITY, acts of the, binding on the school corporation .......... 20, 21, 48
MANDAMUS (See WRIT oF MANDAMUS).
MAPS of school sections to be prepared by township clerk ....... .... 61

and apparatus, one undred per cent. allowed on............... 53, 147
MASTERS, (See NoRMAL ScOOOL, GRAMMAR SCHOOLS, MODEL SCHOOL,

ScHooL TEACHERS.) Y
master and servant act does not apply to teachers ................ 382

IAY AND SI;IALL, meaning of.... ............................... i
MEETINGý, (See SOHooL MEETINGS.)

, religious and other, in school house .............................. 30
MINISTER OF FINANCE, Chief Superintendent to certify àpportionment

to ........................................................ 98
MIS DEMEANOR what is (See JUSTICES 0F THEi PEACE) ... ............ 6... 113 s

MOD EL school, township council may establish and be trustees of a ....... 53
common school may unite with township ........................ 54
to be established by the Council of Publie Instruction.............. 105
names of teachers of the Upper Canada provincial. à.......149, 150

MODE of proceeding (See APPEALs, DEFAULTEES, JUsTICES OF TEP PEACE.)
MONEY,{See-ScHooL FUND, SCHooL MONEYs, AND CHIEF SUPERINTENDENT)

apportionment for fuel should be made in ....................... 35
may be lent by municipalities to trustees ....................... 52

MONTH, arbitrators' award must be complied with within a . ........... 81
legal meaning of the word .................................. 107

MOTIONS at school meetings .............. .................. il
-MUNICIPAL (SeCOUNTY COUNCIL AND ToWNsHIP COUNCIL )

Institutions Act, Upper Canada consolidated, quoted .............. 8
boundaries divide lots...................................... 49
Statistical Returas Act, Upper Canada consolidated, quoted ........ 63
authorities may loan money to school trustees (See CoUNTY AND TowN-

SHIP4JOUNCILS) -... 0.. . . .. . ...... . .... .... .... .. 62, 70
assessment, separate schools not to share......................... 120

MUSEUM, Educational, rules for visitors to the ....... ..... 151
character and objects of the .... ..... ........ ............... 151
principal contents of the ,...................................... 152

-NATIONAL SCHOOL BOOKS (See TEr BooRs)..................... 40
NEW SCHOOL SECTIONS, formed by township council................ 9

first trustee elections in.................... ................... 90
to be aided by county council........................... 62
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NEWSP'ÀPERS, in eities, towns, &c., to publish annual report .......... 75
NON RESIDENCE of six moñths will cause vacation of trustees' offiée ...... 9
NON-ESIDENTS, (See APriaEiTICEs, &c.)

bow to proceed against .............. ........................ 25, 34
trustees to sue defaulting .. ........ ......................... 34, 38
boarderefor leàs than a year are..,.................. ......... 39
chddren of, to be returned as pupils-in their own section........... 108
liable in their own section, but mn-y send to any section taxing them.. 108

1LND, real estate of Railway Companies,.not .'................... 27
executors liable for school rate on.................... .......... 37
rates to be returned to municipal clerk.......,................. 37
definition of........................ ................... ..... 108

SORMAL SCHOOL FOR UPPER CANADA.
Cbief Superintendent to have s'uperintendence of............'....... 101

- only students of, to receive provincial cettificates ................ 103
sessions of the .................................. ....... 154
to be established by Council of Publie Instruction.................. 105
rules and teachers to be appointed, by Council of Publie Instruction.. 105
names of masters of the.............-......'................ 149
programme of entrance examination into the................... 155
form of application and terms for admission to .................... 153
hiohor first class provincial certificates in.................. ... 158
list of text-books used in................. ..................... 158

NOTES of hand not to be issued by trustees ....... ...... .............. 119
" no payment of school rate ............................. 23

NOTICE (See FoRM AND DEPARTMENTAL NOTICEs)

FORM oF, on the formation of new section, ........................ 9
" for first school section meeting.......... .. ........... 10
"c 1 to superintendent of the proceedings of school meeting ..... .12
"4 for an ordnary annual meeting by trustees ............... 15

for calling special meetings by trustees .... ............. 16
by two qualified electois in case of neglect by person ap-

pinted to cdll meeting ........................... 1
" by two<ualfied electors in case of neglect by municipal

council to appoint one to call meeting.................. 17
by two qualified electors in case of negleet of trustees to eall

annual meeting ................................. 17
of trustee meetings to all members of the corporation ...... 20
on alreration of school sectio ý by municipal couneil ., ...... g
of qurterly examnation of schools........ ............. 79

of action, trustees and collectors entitled to.............. ... 21
collector to give written, before'selhng ............. .... 26

ust be given before alteration of existing sections ................ 54
e lanation of due .. ............ .. ....................... '60
of Itex ed or united sections should be given by township clerk..... 60
of se ool assessment to be given as the council directs.............. 60
of the chool visits of local superintendenf. should not be given ...... 85
of meeti s to all members of the boards of public instruction' ...... 92
of legislatrte apportionment to be given by lChief Superintendent ... 98

OA TH of allegianice alien teachers ............. 0............ 95
school section au itors may require evidence on ... ... 44
arbitrators may a minister................................. 80

OCCUPAI.TT of laud, definition of........... ....................... 37, 49
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PAQE
OFFICIALS, protection of.... ..... ............................... 21
ORDER AND CLASSIFIOATION of studies for the common schools...... 76
ORDERS-for school fund (See Foax) ............... ............. St
OTHER 'EXPENSES (See EXPENSEs.)

PARENTS OR GUARDIANS, form of receipt to . ....... .. 86
tax upon, unlawful ... '......................................... 34
protection of, respeecting religious instruction.,....... ....... 111, 129

RLIAMENT, members of, are school visitors ........................ 96
- Chief Superintendent to account to ............................. '. 102

PENAL CLAUSES, various, (aSee PENALTIEs.) ......................... 111
PtNALTIES (Bee RESPONsIBILITY) ................................. 2, 3

oN TaUSTEEs, for not calling certain school meeting .............. .16, 17
for refusing to serve as trustee....... ........................ 18
in case of neglect to exercise corporate powers................... 41
for neglecting to forward to local superintendent returns .......... 42, 43
for losing sehool moneys through neglect of duty.................. 42
for refusing infoimation to' auditors.............................44, 45-
fôr signing a false repo-t ............................. 112

ON OTEa PERsoNS for refusing to call first section meeting........... .17
on chairman, for not transmitting copy of school meeting ,proceedings

to local superintendent....................................... 1
for false declaration of right to vote at school meetings. ........ 14,

do do do do 1 in -cities, towns, &e. 8
on treasurer, for refusing to honour Local Superintendent's order for

school assessggt....................................... 62
on county clerks, for delaying to make yearly returns ............ 63
on returning ofBcer, for wrong doing in cities, towns, &c. .......... 68
on secretary-treasurer, for refusing to account. .............. 22, , 111
on teache& for refusing to deliver up school propett .............. 79

for keeping a false register or maklng false returns .... . 112
- on any person for disturbing a school or school meeting........... .i

provision for recovery of...................................118
PENSIONS, (See SUPEKANNUATED TEAcERs.)
PERIODICAL DUTIES .................... . , 6
PERSONAL RESPOl SIBILITY (See RESPONSIBILTTY.)
PLEAS, Court of Common (See DEcIsIONs.)
POLL, hours at election..... ........................................ 8, 66
POOR SCHOOLS to be aided by county couneils ..................... 62
- PEasoNs (See INDIGENT PERsoNs.)
POSTA GE paid by trustees is a lawful expense.. ....... . sa

allowance to local superintendent ............................. 84
to be prepaid on forms and letters to department ............... .. 101

POWERS OF TRUSTEES, (See ScHOOL TRUsTEEs.;
PRAYÈR, forms of .............................. ............ 29, 130
,PRIVILEGED COMMUNICATION, répresentatiop by ratepayer as to tea h-

cr's character, a. ......... ........... .......... 78
PRIZES in the schools, 100 per cent, allowed on, by Chief Superintenden .. 147

. price list of packages of ...................................... 148'
PROGRAMME of studies in common schools ............... ..... 76

forexamination of teachers by county board ................... 93
of normal school studies .................................... 1 5-158

PROMISSORY NOTES, trustees may not issue ............. ........ 19
PROPERTY rates (See SOHOOL RATES).' z

- chattel, alone can be seized and sold ........................... 25
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PROTESTA1NTS, act respecting separate schools for .................... 119
eannot bave separate school unless common sehool teacher is a Román
ý? Catholie ............. ............................... 119
cannot he supporters of Roman Catholic separate schools........... 15

PROVINCIAL CERTIFICATE, (See CERTIFicATEs.
PUBLIC INSTRUCTION (Set CouNoI, oF Pum.ic INsTRUoTION, )EPARtMENT

oF DO , AND CouWmf BoARD oF Do.)
-PUPILS, resident, between 5 and 21 to be admitted to school............. 39

non-resident, allowance to teacher for............................ 80
school visitors to examine and give advice to ..................... .96
duties of........ .................. ... . ~ . . ...... 132

QUALIFIED TEACHEPS to be employed............................ 31
trustees' orders to be given to, and to no others .................. 33
definition of the term................... ...................... 75
loca.lsu'peritendent's cheq ue to be given to, and to no others.. ... 85

QI \ RTERLY EXAMINATIONS, (Se ExAmiNATioN.)
QUASHED, (See BY-LAW).
QUEEN'S BENCH court (See CouRT.)

RAILWAY-GOMPANIES, liability of ........................... 2
R ATE BILLS (See SCHOOL RATES) warrant for, not valid outeide section ... 34

a non-resident must be sued for. .................. ............. 34
form of warrant to be annexed to. ............................... 34
form.of, remarks on, and receipt for,................ ............ ,35
cannot be for less than a calendar month........................36, 107
eollector's fees must be included in. ............................. 36
payment of, to teacher should be authorized by trustees ............ 36
method of suppot ting school by.. ........ .. 35, 73, 107
cannot exceed 25 cents per month, including all expenses......35, 36, 107
payable in advance ...... ..... .................... ..... 36, 132
remarks on....................................... 35, 36,137

RECEIPT (See FORM.)
should state by whom and for whom the paymeât is nade. ....... 36

RECEIV ER GENERAL, when authorized to withhold school moneys... .63;64
REFUSAL, (See PENALTIES), to give order foi bL ool fund, mandamus or

action aga.nst trustees for ......... ..................... 32
RFGISTERS furnis ed gratuitously to countycit rk.. ........ .......... 39

*trustees to pr vide . ................... ................ 39
teaclier to keep............................................... 78
teacher neglecting to kleep, not entiled to salary ................. 79
teacher to deliver up ....................... 77
teach r liable to fine for keeping a false ............. .... 1.. 1

i number sent out, and to whor........ ......... 150
REGULATIONS, SCHOOL,

of the Couueil of Public Instruction have the force of law/.....36,105,106
general, foi the common schools ................................ 126

RELIGIOUS INSTnUCTIoN, coildren to receive such, as parents desire . . . 111, 129
regulationss with resp et to .................... ...... 129,130
weekly, by clergyman .......... ................ ,......... 130
EXERCISEs, openxng and closing, each day . . .129. 130
MEETINGS in school house ....................... ......... .... 30

RENTING'sch >ol house by trustees authorized ......... ........ 28, 50, 71
REPAIRING school house authorized............................28, 50, 71
REPLEVIN, (Sec DEcisioNs) dlefinUion of ............. . 4
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REPORT. (See SoHooI. TaUsTEES, ÂUDITORq, LoCAL SuPT. CHIEF SuP>T.)
RESIDENCE, form of deed for site of teacher's .-.................... .25,1 _

township council to iaise money fnr teneher's.. ... ............. 52
RESIDENT (See FREEHOLDERS, NON RaSIDENTS AND SCHOOL RATES)

and non-resident rates....... .... ........................ 34,37
pupilb between 5 and 21 to he admitted to sehools ........ .... .... 39

RESIGNATION of trustee provided for .............................. 18
of local superirtendent ..................................... 83

RESOLUTION (See SCHOOL MEETING) of annual meeting may be rescinded . 13
of board of trustees not the estimate required, i cities, towns, &C .. 72

REISPONSIBILITY, PERSONAL, (See PENALTiES)
'when not ncm red (See DEcisioNs) ... .... ............... ,,.21, 42,46
oF TRUSTEES in agreement with teachers ......................... 81

" for negleet to exercise coiporate powers............. 41
for not using corporate seal ...................... 35
for not sending half-yeaîly ý eturns to sup-rintendent. .42, 43
for money lost.. ................................ 42, 48
in loaning money............................52, 70

OF MUNICIPAL COUNCHL for school mont ys .................... 64
OF CHAMBERLAIN OR TREASUREa for school noueys...............64, 74
OF CORPORATION for illegal by-law. ........ ............. ,... 54
OF CHIEF'SUPERIN-EN 'ENT tO Government ............. ,.' .......
oF CERTAIN PARTIES for loss of school fund..................... 112

RETURNING OFFICER, duties of, at school elections ............. 66, 67, 68
ROLL, assessors' and collectors' .... ............. '.....22, 27, 34, 36. 38
ROMAN CATHOLIO SEPARATE SCHOOLS (Sée SEPARATE SoHooLS.)

SALARIES (See TEACHERS, LOCAL SUPEaINTENDENTS)
SALE of school site and prentisesauthorized ...................... 27, 51. 58

disposition of proceeds/ ................................. 58
SATURdDAY, every, is alboday .................... 31, 118, 127, 128
SCHOOL, annual ineetipg to deci.de how to be supported.................13

trusteesmay stablish a feimale ............. .-.... 30
in cities, towns. die, knil and number to bu determined by the trustees 71
liability of childrep attending a few days ...... ........ •.....107

ACcOUNTS (See ANNUAL FINANClAL AO0UNT.)
to be submitted-to annual meeting ............................. 43
provision for auditing ................................ ,......43, 44
Chief Superinteudent keeps separate eaeb year's ................ 6
audited, must be forwarded to Chief Superintendent by lt Marck.... 65

ACTs, Chief Superintendent to prepare and distribute................ 99
short title for................ . .............................. 113

ARBITRATIONS (See ARBITEATIONS and ARBITRATOR ) ... . .. . . ........ 4
ASsESSMENT (Se CouNTY COUNCIL, TowN<sHIP' CoUNcIL, and SHOOL

TR'USTEES)
may be anticipated..................... 62

AUDIToRs' report of section aceounts to be submitted to annual meeting. 14, 44
of school aceounts to be appointed by annual meeting............14, 44
annual appointment of by trustees ........ ..........
trustees to submit school accounts to.................... ..... 44
poivers and duties of .......................... .. ..... 44
either of the, to call meeting for examining acco te......... .... 44
may take evidence on oath and enforce their- eci ions.............. 44
penalties on trustees refusng informaii nto .................... 44
to remain in office until audit is-onpleted ............. ,.... 44
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SCHOOL AvurTos-(Continued): PAoE
Chief Superintendent to decide differences between............... 44
county council to appoint ............................. ....... 65
accounts must be sent to Chief Superintendent by 1st Maeh ........ 65
local supe.-ntendents to furnish trustees' orders to county.......... 90
blank form of reports, number sent out and to whom............... 150

fBooxs (Sec Boos AND TExT-BooKs.)
COLL,.cTOR (Sce COLLECTOIL.)

bas be same powers and liabilities as township collector........23, 24"
security and bond of.... ..................................... 22, 23
trustee may be a, if speciaily appointed ......................... 22
secretaay-treasurer nay be a, if specially appointed ............... 22
feesof....................................................... 22
punishment of.'..,................................ ..... 27, 28, 113
number of signatures to warrant of ..................... 22, 23, 35
form of warrant of ........................... . ..... ........ 34
roll of, to be taken from towinasip asessor's roll ............... 37, 38
fees of, must be included in ite-bill...à......................... 36
form of rcceipt to be given 1'b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36
appointment of, in cities towns, &c. ............. ............... 69

CORroEATION (See CORPORATION.)
ELETrToNs (See EiCTIoNs.)
ELECToRs, form of declaration required from ................... 14, 68
EXPENSEs, acsessed freehoîders &e, to decide on manner of prov iding .. 13

special meeting may determine how they may be provided for. 13
how provided for in cities, towns and villages ................... 72

FEES to be charged for each calendar month ...................... 36
cannot exceed 75 eents peg quarter........................36, 107
form of rate bill for....................................... 35
payable in advance .................................. 3Q48

FuND, qualified teachler only entitled to ... 85
may be wnhbeld, unless regulations are compliedvi.Lr.T........ 40, 88
local supet intendent to apportion......, -'........... 84
appoitionment of legislative r a-paf of, by Chief Superintendent 98
Chief Superintendent to, ,orfeited balanees of.............. 101
to be applied onlyfgfeachers' salaries ......... ...... 107
legislative grant part of, payable 1st July ............. ........ 106
when legislative gi ant part of, may be withheld ................. 107
conditions of receving legislative grant part of ................... 107
defimntion of the term .............-. .
responsibilties of certain ,parties for loss of (Seo Pzj.,ùEs}. .. 112

HOUSE (See HoUSFRAND ScooL Taus a-detàsîon respecting ...... 28, 30
not required, hw di Pose f...................27,58,70coelu ..............
town.s1ý cf- may build ....... ................... q........ 51
tO fother than §chool purposes............................. 30
trespass on, proper remedy for.............. ............. 3
in cities, towns, &c., board of school ti ustees may build ............ 71
Chief Superintendent to provide and recommend plans of........... 101

'LIERAI IES (See LiBRARIEs.)
MÀPs oF TowxsaIi-, clerk to prepare.............................. 6!

EETING, annual, when held ..................................... 8
first in new school section........... .................... 10
grder of proceeding at........................10, il

in cities, towns, &c ........................ 67
three trustees to be elected at firat .............................. il

ix
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mode of proceeding at. annual ................................ .12, 18
form of proceedings at any............................... 10, 11
mode of recording votes at...............................10, 11
adjourninent of annual or special (difference).... ............... 11
copy of proceedings of, to be sent to local superintendent.. ....... 2
special, may rescind resolutions of annual meeting ................ 1
trustees to present report at annual... ......................
auditors to be appointed and to report at annual ............. 14, 44
who are legal voters at ............... ...................... 14
trustees to give notice of every .......................... 15,16,45, 74
form of notice for special ............. ...................... 16
may be calledby local superintendent ................... 17, 19, 45
to fill up vaeancy in school corporation ............... 15

- to select school site ......................................... 16, 45
place of annial, to be appointed by the trustees, &c ... ....... .15, 17
penalty on trustees for not calling cet tain ............ ,.~...1
complaints cannot be entertained, unless made within twenty~days... 19-
tounitesections..........................................56
penalty for disturbing ....... ............................ 1
(See AUDIToRs, FEEE S0BooLs.)

MONEv (See PENALTIEs) to be in custody of secretary treasurer. . ..... 22
i esponsi>bility of trustees for losing............. ............... 48
townshi ps have no power to levy, tor conpty purposes.............. 61

-when Re.eiver Qeneral is authorized to withhold...............
county council to take-security for............................... 63
municipal accountability for ............. ...... ... 64
may be retained by Crown............ 64
in cities, towns, &e., treasurer must honor trustees order for........ 74
Ohief Superintendent to protect ............................... 99
legislative; payable at Education Office........................... 1o6
must be properly accounted for, before legislative grant le paid.. 106, 107

NoTICE (See FoRM AND NoTICE.)_
PEEMIsEs (Sec HousE) trustees tW provide .......................... 28

authority for sale of .................................... 27, 58, 70
in cities and towns, board of school trustees to provide. .. . .. .. .. .. 71, 72

PRoPEETY, trustees to acquire and hold ........................... 2.6, 27
vests absolùtely in school corporation .......................... 27
in cities, towns, &é., boards of trustees to take possession of , ....... t70
teacher refusing to surrender .................................. 79

RATEs, decisions respecting . ..... ........ ......... .23,-33, 49
upon property, school may be supported by....... .. 13, 34, 72, 74, 107
note of band, no payment of,........................ .......... 23
collector shall call for................................. 24
goods and chattels of defaultera shall be seized for................. 25
on non.residents, how collected.........................,....... 25
of fornier years may be collected................................ 24
liability of railway companies for .............................. 27
cannot be levied to pay unqualified teacher...... ................. 32
do do - to defend illegal action.......................... 33
requisites of warrant for ......................... 34
trustees', mode of collectitig............................. ...... 34
trustees', warrant for, not valid outside section .......... ....... 34
form of warrant fortollection of.............a.....-......... 34
must be levied equally on all taxable property, ............... .37, 52
non-resident uncollected, how obtained .........................
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SCHOOL RÂLA.s-(Coitnued): i
application for, to bemade to coudeil before August .
coÜnty sebool, to be collected by 14th December ..................
in cities, towns, &c, vote of payers of, unnecessary ...... ...

RzEISTER (See REGISTERs.)
REPoRTS (See ANNUAL REPOaT, HALF-YEARLY REPORT.)
SEe'rIONs (See ALTERATION, UNIoN SEcTIONs, TOwNSHIP CouNcaI, &e.,)

- existing organization of, 4continued............................

PAGn,
59-
62
73

formation-of new .............. ......... .................... 9
-township board may be formei for all the...................... 48
decisions respeeting ........................................... 54
township council may form Itew................. 54
township council may alter -................................. 454
form of intimating to trustees alteration of ....................... 5

ci " to local superintendent alteration of ............ 60
wben township council may unite............................... 56
either township council may dissolve union of .................... 60

SrrE, form of deed for ........................... 25
not liable to be sold in judgment ................................. 29
to be disposed of by trustees when not required ...... ....... 27, 58, 70
trustees must obtain approval of meeting before cbanging old ..... 37, 45
in cities, towns, &c., trustees to do as they juidge expedient as to .... 71
purchase'of a, ..................................... 50, 52, 53, 71
mode of selecting or cbanging by special meeting ................. 45
local-superintendent may call meeting for selecting ............... 45
trustees must consult constituents.in selecting .................... 45
arbitration in, may be superseded'before award made.............. 45
tbree arbitratora must meet to determine on...................... 45
remedy when rate payers refuse to appoint arbitratoi on........... 46
first arbitration on, cannot be set aside ........................ 45
arbitration. on, yvhen invalid .. .............................. 46
township .coneil may purchase or dispose of ................. 36, 50, 53

TEACHERS, (See SUPERANNUATED TEAcHERS) deciskons respecting.. .32, 78, 81
trustees or local superintendents cannot be ...................... 9, 76
cannot sue for trespass on school house........................... 30
form of deed for site of residence for ... ................... 25
a>t to teach on legal holidays............................... 1
no deduction can be made from salary'of, for legal holidays ....... 31, 80
trustees to employ....... ............. . 31,71
certain agreements with, invalid ............................. 32
qualified, only entitled to school fund .......................... 33, 85
decision respecting trustees agreeing to furnish fuel to ............ 32,
local superintendent signing.contract witb, is a mere approval of it .. 32
forn of receipt to trustees by .................................. 33
salaries of, how to be fixed and provided .. ............. 31, 33, 50, 71
no rate can be imposed for payment of unqualified........ ........ 32
master and servant act does not apply to ........................ 32
cannot sue trustees for sebool funk ............................. 32
to apprize collector of al payments made to them ................ 36
township council may authorize provision for residence of .......... 52
county treasurer caunot refuse payment to ................... 62, 74
association library for county or township ....................... 63
who are qualfied ...... ............................ 75
to t ch accordiug to law and regulations ...... ... ............. 76
to kee school registers ................................. . 77
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SCHOOL EACHERS (Gotlnmed) PAGE
to maintAin order and -discipline.............. .................. 78
to keep visitors' book ..................... .................. ' 8
to give access to registei and visitors' book ..................... 78
consequcnee to, of i efusinig to give up scioolhouse key ............
to hold publie quarterly examinations, and give notice ........... '9
to furnish information to Chief or local superintendent ............ 79
protection of, in regard to salary,..................... ... ...... 79
and trustees arbitrations.... .. ,...................... ........ 80
clequemust be made payable to....... ................. 85
foril of cheque by local superintendent to. ................ ¯ 5
local supeiintendent may suspend certificate of .................. 89

" &$ may give temporary Certificate to............ 89
examinations of .......... ......... 93
first, second and, third class ...... .......................... 93, 95
county board of -public instructio, to give certificates to............ 94

• to annul " ........ 95
oath of allegiance by alien .................................... 95
to be mo' al and Her Majesty's subjects .......................... 95
Clief Superiotendent to appoint coriductors of institutes for ........ 102
school fund to be applied only to salaries of ...................... 107
Ùouncil of Publie instruction to make regulations for...... ... 1.05, 106
dutiesof .............................................. 130
Cliief Superintendent's suggestions t............................ 183

TaUETEEs (See FoRm, PENALTis AiD RESPoNSIBILTY.)
decisions respecting ....... ............... 20
in cities, tow.,s, &c., duties of .. .............................. 69
of townships ................................................ 48
election of, in each section......................8, 11, 12, 13, 15, 20

"6 in cities, towns, &c. .............. ................. 8,
term of office in rural section ............................... 9, 11, 12

" in cities, towens, &c. ...............-. 66, 69
not toiold office of teacher or local superintendent............9, 76, 84
non residence of six nonths vacates office ........................ 9
report to be submitted to annual meeting...................... .13
must be resident assessed freeholders and householders............. il
may resign .......................... ....................... 18
deelaration.of office.......................................18
to be a schoo corporation................................19, 69
cannot perform acts of banking............................... 19
protection of in performance of duty ............................ 21
meetings, notice of, to all members of the corporation .............. 20

ci 44 "4 in cities, towns, &0 ....... ... 69, 70
two cannot aet without consulting third......................... 21
to take possession of and hold school property .................. 25, 70
to sue for trespass ... .................... . .. .... 30
to do what they deen expedient with building, renting, &c....... 28, 71
must use corporate seal in all offichil acts ............ ... 19, 27, 29, 32
contract under corpoiate seal binding, not so otherwise............. 29
to provide a second schoolhouse when required.................... 2,9
may establish a female school .... ........................... 30
may unite with grammar school .................. ..... 30, 71
tocmployteachers ..................................... 31,'71
engagement with teacher binding on successoi s-exception ........ 31
may be sued for refusal to give order to teacher ........... ....... 32
cannot be sued for achool fund,due teacher ...................... 32
to give orders to qualified teachers only. .............. 3874, 75
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SOHOOL- TRUSTEE.-(Conlinucd). PAGE
foi ni of order upon loeal superintendent'for school fund............ 33
fomn of receipt from Teaclier to........................... ... 33
ti piovide. for salaries and expenses ........................ 33,71, 72 
rate may include costs ol, for defending leg'ai but not illégal acts .... 83
warrant to collect rates only legal in tlieir own section ............. 34
to make ont rate bil and collectorq warrant...................... 34
to make up déficieney by rate on property.................. 34
mode of collecting school rates from re idents an I non-residents, 22, 28, 34
to apply to municipality or levy iate themselves .................. 36
to be furnished-with township roll ............................. 38
may exempt indigent persons ............................. .. 38
to sue défaulting non residents................................. 38
to make return of uncollected rates to township clerk .............. S8
to admit to school, reFidents between 5 and 21.................... .39
entitled to a copy of the Journal of Education ................... 46
to visit schools and for vhat ...... ........................- 38
to see that proper text-books are used.. ................ 40
to establish school section libraries and appoint librarians.......... 41
personal responsibility ...... ............................ 4 , 42, 48
to prepare and read report at annual meeting........... ..... ... 42
to make half-yearly report to local superintendent............. .Â2, 85
neglect to exercise corporate powers niust be proved .............. 41
to make annual repoi t to local superintendent ............... .... 42
to submit school aceounts to auditors....................... .... 44
mo ie of sett'ing differences with people..................... .... 45
towr.-hip board may be appointed ............................ 48
townshi p council to authorize loan by .................... ..... 52
may boriow money from municipality......................... 52
must apply to couneil before August to levy rate........... ...... 53
not liable to prosecution for acting under by-law of municipa couneil 54

- to be divided into classes .............................. ....... 67
duties of in citics,'towns, &C. ........................... /....... 69
re-election of, lawful in cities, towns, &. . ..... ...... . ..... ... 69
to give notice ot annual and special school meetings in chies, towns, &. 74-
to sec that regulations are observed in cities, towns, &e... J...,..... 75
suggestions to, by Chief Superintendent......................... 135

VzsTos,-
trustees must provide book for ....................... 78
teacher to keep book for ................................... 78
teacher to deliver up, book ............ .. ..... ........ ...... 78
who shall be ............................................. 96
authority to visit Roman Catholic separate sechools................ 96
to give advice to pupils................................ ...... 96
to reeeive notice of and attend quarterly examinations ............ 79
general meeting of............................................ 96
to ptomote estaebbshment of libraries ........................... 97
duties of, and suggestions to, by Chief Superintendent ............. 143

SEAL (See ConroRATE SEAL).
SECOND division, course of study in .............................. 76

class cètificate (See CErTIIoATE)

SECRETARY, appointment of, at sebool meetings, bis duties ...... 10, 11, 13
in cities, towns, &c...... ..... 69

TrEASUREE (Sec FoRM), appointment and duties u ........ 20, 21, 229 69
bond of..... ........................................ 21 22



SEORETARY TaEAsuRER-(Continued): PAGU
collector should take receipt from . . .. 86
should take receipt from teacher ........................... 86
penalty on, for refusing to account .................. 22, 44, 111
mode of pioceeding agaiust ............... ............... 111

SECTIONS .(aee ALI Âr.TION, SosooL SEcTIoNs, AND- TowNsHIP OUNCIL.)
8ECURITY from sph6ol collector and secretary-treasurer ........... 21, 22, 24

consequence of neglect of trustees-to take from treasurer... ý22, 28, 41, 48
from aIl parties holding school moneys, county council to take....... 68
Chief Superintendent togive............. .............. 102

SEMI-ANNUAL REPORTS (See EAIYYEARLY.)

SEARATE SCHOOLS-
supporters of, ,not to vote at common sehool elections ............ 15, 68
Protestants cannot b2e supporters of Romad Oatholie............. 15
coloured people not entitled to, attend common schoolwhere they have .89
visitors of ............... ........................... 96
exception as to, respecting non-residents .................... 108

PEoTESTANT AND CoLOUREn, act respecting ..... . .. . .. . . . . .... ... 119
conditions of establishing .. ............ ................. 119
election of trustees for ......................... 119
commencement, and regulations of ........................ 119
votera defined ........ ............. ................... 119
union of ward sin cities and towns ..... .................. 119
when not to be established .............................. 119
supporters exempt from common school rates .................. 119

when not exempt.............................. 120
" manuer of exemption of.. .. .................... 120

not to share in municipal assessment ....... ...... 120
share of legislative grant determined ..................... .. 120
trustees' certificate sufficient for teacher .. . ..... ....... ..... 120
half.yearly returns to be sent to local superintendent .......... 90' 120
superintendent to report to municipality and common achool ........ 120
assessor's roll to be used by trustees of ...................... 120
penalties respeeting ........................... 112, 121
trustees, powers of (See SOonOL TausTEs)... ................ 121

SERWANT ACT, master and, does not apply4to teachers..... .......... 32
SHALL, the word, is imperative ... ...................... 11, 50
SHORT TITLES to school acta.... ........................... 118
SIGNATURES of trustees to warrant, number required ............. 34
SITE (See SonooL SITE.)
SPECIAL certificates (See CEETIFIcATEs:)

meetings (SeeScaoor. MErETINro.)

inspectors to be appointed-by Chief Superintendent............... 101
provisions of the act~............................... .... .10

SPECIFIO PERIODS to be observed.............. ............... 8, 4
STUDIES,,course of, in the, common achools.............,...........7

in normal school ................ ..... .... 155

STUBPoNA, corporation cannot be summoned by; its members m ay.. 19
SUBSCRIPTION to superannuated teachers' fund ............. 106, 158

voluntary cannot be substituted for rate without authority.........18, 88
voluntary to be collected by trustees ......... 22,,28

SUB-TREASURERS, county couneil may appoint township............ 64
retuina of, number sent out, and to whom..... .............. 150



SUIT (See DEcIsIoNs), trustees cannot be sued by teache for schoolTfiud.. S2
for trespass ............................................... 80
against trustees by teachers for order for sehool fund............ S2
against non-residents defaulting ................................ 84, 88
between teacher and trustees, when not allowed ............ ...... 81

SUPERANNUATED TE&CHERS, proviion for...................... 106
forms and regulations for .................................. 168

-SUPERINTENDEKT OF EIDUOATION (See OHIEF SUPEINTENDENT).
DEPUTr (See DEPUTY SUPERiRENDzNT).
LocA, (See LocÂL SULPERINTENDENT).

SUPERIOR COURT (See CouaT, DEcis1oN). -

SURETIES (See SEouRÎTY)., when not responsible ..................... 28
SURPLUS municipal money may be aned to trustees .................. 6t

sdbool money may be invested.... ........................... 70
SUSPENSION of teachers' certificates by 1 cal superintendent . .... 89
SWEEPING school house, trustees to provide for ...................... 28

TAXABLE PROPERTY, property rates must be levied on all........... 87
TAXATION, school-house and site exempt from ........................ 25

school library property exempt from .. ......................... 41
TAXES (See RATE BILs, -AND SOHooL -RATES )
TEACHER (See SoHooL TEAOHERs).
ýTEACHING DAYS, number of, in eaeh month ..................... 127, 129
TEMPORARYcertificates to teachers s ....... ... ... 89

TESTATOR, executor as well as, liable for rate on' non-resident land ...... 87
his estate liable'for rate .................................... 87

TEXT-BOOKS, list of authorized ................................ 40
provisions of the law in regard4o........................... 40
the national, are authorized ..................................... 40
trustees to permit no unauthorized ......................... 40, 75
may be purchased. . . .................. 50, 15

in cities, towns, &c., board of trustees to provide library, apparatus, and 71
county board of public instruction to-se,lef from authorized ........ 9e
Chief Superintendent to recommend......................... 102
Council of Publie Instruction to approve or disapprove of, .. ... 10
foreign, in English branches, prohibited ....................... 110
trustees may supply to indigent pupils ........................ 182-
list of, used in normal school ................................... 158

THIRD, or highest division in common schools, course of study in......... 16
THREE TRUSTEES, election of, is necessary at first sehool meeting ..... il

ci t on union of sections........ 57
TITLE to school property is in trusted corporation .................. 25, 27

shbit, to school acts ...................................... 118:
TOWNSHIP AssEssol (See AssEssoa).

BoARDs of school trustees may be formed ........................ 48
CLEax to give notice of formation of new section .................... 9

to allow trustees to copy assessor's roll .......................... 98
penalty on, for fraudulent assessment ............... ............ 27
trustees to mahe return to, of non-resident rates................... 88
to prepare map, in duplicate, of sehool sections .................. 8, 61
tofurnisb information to local superintendent ................... 60
to make return to county'clerk ......................... ......... 61
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TOWNSHIP OLEK.-(Coniuued.)

to give notice'of formation or alteration of school sections ........ 5; 60
to make return of non-residenerates to county trensurer ........ 109, 110

CoUNCIL to pass by.law acquiriDg-, and disposiog of school pro-
perty ............-... ........ .. ........ 8,50, SI51

may purchase.site, and build school bouse..................86, 50, 51
nust establisli township board of trustees, when ......... .... .... 48
must levy and colleet the sums desired by the trustees ............. 50
cannot interfere with establisbed sebool 'system .................. . 1
cannot aise sebool moneys for county purposes ................. 51, 61
may-authorize trustees to borrow money b........................ 52
may raise money for teacher's residence .... ........... ........ 52
rnay loan surplus moncy to trustees. .................... 52
not to levy more than oneerate in the year, except in certain cases ... 53
meeting in August, trustees' appliestitn- for iate to be iimade at ...... 53
maximum rate of interest to be paid by......................... 53
may estabhsh libraries.......................................... 53
may establislh and be trustees of township model school............ 63
to form new school sections............................. 54
cannot leave any part of a township wihout school oran.izaton'. 54
may alter school sections............ ................
cannot alter, but may dissolve union sections ................ 57, 59,
need not give notice to outsidèrs of alteratiôn of school sections ...- 60
liability of, for refusing to pay uncollktted rates...........108, 109, 110
suggestions to, by Chief Supe intendent.......................... 141
to aüthorize schools for protestants and~coloured persons .......... 119
forms for (See FORMS,)

MoDEL. SciHooL, commont schools may be united with .............. .. 54
TuSTEEsof Schools ............................................ 48

TOWNS, (See CrnEs, ToviNs, &c)
TREASUTRER on CHAMBEaLAIN, (Seo SECEETARY-TiiEAsUREE,) circulation of

orders on, illegal .. .............. ..... 20
ean compel eollector to accouat ................................. 28
must honour trustees order for school moneys .................. .62
-cerk to notify Chief Superintendent, name and address of ......... 63, 65
responsible for school noneys ............................. 63
togivesecurity .......................................... 63
remedy to persons-aggrieved tbrough default of ........... . 64
county council may appoint'edb ................................ 64
audited accounts of, to.be sent to Chief Superintendent lst March ... 65
local superintendent to be paid in quarterly instalments by county .. 84
an attorney in Toronto necessary for each county, eity, &c........... 106
township .lerk to furnish aecount of arrears to county..........108, 109
forms of returns of, number sent out and to whom.........:....... 150

TRESPASS, suit for, trustee entitled to notice of action ................. 21
trustees, and not teacher, to sue for, on achool-house .............. 30

TU1TION fees, (See ScHooL FEEs.)

UNAUTHORIZED text books not to be used ............ 40
UNCOLLECTEIl school rates, mode of obtaining.. 88, 108
UNDIVIDED lot must be ii the same municipality as the section rating it. 49
'UNFAITJHFULNESS and dishonesty, protection against ................ 112
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of grammar and common schools: departments to be kept distinet..30, I1
formation and alteration of by county cowieil illegal .............. 56
of two or more sections, must have the concurrence of inhabitants .. 51

{ couneil must form, if mijorty of rate-payers desire............... 57
of sections, new election'of three trusteesnecessary............57, 58
siare of school fund not affected by ........................ «. 58
separated part of, to share in proceeds of property........
sale of site or other pròperty when not required ............... 5s8, 7
sections. in different townships, only made by reeves and super.

intendents ........................................... 59
effect of ..... ........................................ 59
of part of township, with town or village ....................... 59
section, remainder of may be attached to4village, &0............... .59
may be dissolved by either township council ...................... 60
form of notice for alteration of ........................ 60
noticeè of, should be given by township elerk ..................... 60
local superintendents to apportion fund for ...... ................ 91

/NIFORMIT ' ofdeeision in Division Courts, provisioi for .......... 103, 104
UNITED, (See UNION.>
UNQUALIFIED TEACHERS, no rate can be .imposed for payment of.... 32

lnot entitled to school fund............. ......... . , 75, s

VACAlCY in the office of school trustee to be supplied ........... 9, 1,15, 69
"i " local superintendent, warden may supply.... 84

VACATIONS, (See HomiAYs AND ACATIONS,)
VENTILATION of school house ........ ............................ 28

[VILLAGES, (See CiTt£E, TowNs, AND VILLAGES.)
VISIT their schools, trustees to.................................. 39

twice a-year, common and separate.schools, local superintendent to .. 8
VISITORS, (See SCOOOL VISITonS.)

VOLUNTARY SUBSCRIPTIONS, method of supporting school by. ..'132, 33
VOTE (See SOHOOL MEETING), mode of recording, at school meetings .. 1..11

chairmuan lias easting, and no other ......................... .. 10
ofsehool ratepayers, unnecessary in cities, towns, &c., to authorize rate 73

VOTERS at common school meetings, who are legal . . . . . . . . . . . . . 10, 14, 68
separate schQol supporters, disqualified as ..... . ......... •.•. .15, 68

VOTING, hours of..........................................8, 66

WARDEN nay supply vacancies in office of local superintendent.......... 84
to act as umpire in case of disputed apportionment ............... 91

WARDS of a city or town, eleetion in .............................. 66
school assessment by, in a city or town, illegal..................73
union of, for separate school ..................... ... . 119

WARMING school-house, trustees to provide for ................... 28, 72

oj,
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WARRANT of collector to be signed by at least two trustees............. 84

of trustees only legal, in their own section . ...... . 84
form of, for the collection of rate-bill or school-rate.......... ... 84, 85
arbitrators' form of . .. ................. 84, 85
of a bitrator is equivalent to execution of division court ............ ; 81

WtTNESS, trustees need not appear as,. unless individually subpænaed .... 19
to deeds, agreements, &o (See F'aM) ...... 2...............23, 26, 31

WOOD, (See FtELWARUt'NG.) -
WRIT OF MANDAMUS, definition of...........................88, 99

town council may be compelled to colleet trustees' estimate, by ..... l -
oider on treasurer must precede .............................. 73
to enforce arbitiators' award, not the proper remedy............... 88
demand and refuswl of sum, acc'.rding to estimate, must be shown, be-

fore the writ wili issue against town council ................... 174
WRITING, agreements with teachers must be in, and sealed ............. 32

YEARLY CALENDAR, general education<d, for Upper Canada .............. 5
of school trustees...................................... 4
of local -uperintendents ....... .............. 82

REPORTs (See ANNAL REPoar AND HALF-YEAaLY RzroaTs.)

Loveil and Gibsou Prmiters, Toronto.


