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PREFATORY NOTE T0 THE FOURTH EDITION.

IT has been considered advisable to ¢ollect and arrange for easy reference, in
one Manual, all the provisions of the la A and the general regulations and instrue-
txons Jor the goveinment of Common Schools in the rural School Sections of
Uppet“(}anada, for the guidance of Truste, g, Local Superintendents, and all others
oﬂicla.lly connected with our Common Sch yols, By“meand of numerous notes and
references: sappended to the text, and a copipus analytwal index, this Manual will
be found to contain a complete digest of the existing laws and regulations affect-
ing the Publie Schools. Sections of other Statutes affecting Common Schools,
have been, for greater convemence, quoted 13 lengtb and arranged in the body
-, of the text.

«. It cannot but be gratxfymg to observe how much the whole tone and character
of the Publie Schools have been raised within ﬁ e last few years; and it is to be
hopeﬁ“that their future plospenty will afford th gtrougeat evidence to the Legis-
lataye, thag the-Trustees are anxious™ to avail the selves, to the fullest extent, of
the ample prbv\lgmns of the law, to adapt our Schools to t.he%lnghest wants of the
commumty, and%‘gplaee them in a'state of efficie cy not yet surpassed by‘any
Schools in the world: This can be easily done, if a true spirit of educational
zeal animates us, and if a thoroughi appreciation of \the great Christian and na- ~
tional objects contemplated in g:e establlshm,ent of a\public system of education
for all classes, guides us in oumeﬁ'ggt& The suggestions of the Chief Superinten-
dent on this pomﬁ which willthe found &bpages 183—144, are designed to
promote the accornplishment of these noble and patriotic purposes,

The Legislature has generously provxdedmeaus to sustain the Schoots, a.nd the
public has nobly seconded its efforts.* It\has also provided means for the supply
of all our Public Schools with well-trained teachers, and with the most approved
library books, school prizes, maps, charts, diagrams, and apparatus, The powers,
dutles, and responsibilities of Trustees are elearly defined, as well as those of the
Local Superintendent, in the Act, A° summary of the duties of each, and an
Educational Calendar of the dates requiring their attention, have been inserted in
the appropriate places. No want, therefore, need be felt on any of these points, -

A complete Summary of the Decisions of the Superior Courts, on various points
of the School Law, down to the latest dates, will be found mcorporul:ed in the
notes which the Editor has appended to the text.

The amended School Aet of -1860, although included in the text and notes to
the Consolidated School Act, has been inserted entire on pages 114—118. Ex-.
tracts from the Aet passed in 1863, authorizing the mvestment of moneys for

. school purposes, will also be found on pages 52 and 70.

J. G. H,
Epvcarion Orrick,

. Torogto, February, 1864.

* Nearly $1,252,900 were expended in 1862, to sustain the Public Common Schools of Upper
Canada. The grand total expended tor educational purposes in jon with C
Separate, and Grammar Schools and Colleges, was $1,535,240. See pages 85 and 84 of the
Aunual Beport of the Chief Supennlendent of Education, for 1862,

~
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THE UPFER CANADA

- CONSOLIDATED COMMON SCHOOL ACE.

L : - INTRODUCTORY SUMMARY
} i OF ,THE
* POWERS, DUTIES, AND RESPONSIBEIT;ES OF COMMON SCHOOY, TRUSTEES.

Nors.—From the following summary, Trustees csn easily learn the extent of their
general powers, duties, and responsibihties. For more deflnite information, when necese
sary, they can refer to sections of the Act and the Index at the ernid.

&

1. The necessary and discretionary Powers of Common School
Trustees.

. . 1. To take possession and have sole custody of all common school property,
movable property, moneys, &c. K

2. To obtain a legal title to their school premises, as provided by law. .

8. To do whatever they may judge expedient in regard to the building, &c., &e.,
of the school-house, appendages, play-ground, enclosures, lands, and movable

» property. - -

P 4? Toyhave the sole authority to appoint and fix the amount of the salary of all
male and female teachers appointed by them. )
8. To appoint a secretary-treasurer, a school collector, and a librarian, -

6. To establish, if they judge expedient (with the consent of the local superin-
tendent), & male and female school in their section. :

7. To raise all moneys, in the manner (i. e. by rate-bill, subseription, or school-
rate) authorized by the school meeting. If the rate-bill or subscription be in-
sufficient; they can levy a achool-rate upon property, without any appeal to a
school meeting. No meeting can lawfully decide what amount the trustees shall .
raise, but only the manner in which they shall do it. Should a meeting neglect
or refuse to decide upon the manner. of raising the sums required, the trustees
can exercise their owr discretion as to which of the three modes they will adopt.

« 8. To apply, if they judge expedient, to the municipality of their township,
once a year, before the August meeting (except in case of a site and building), to
raise any school-rate authorized by the inhabitants; and to compel the council to
collect it, by mandamus from the Queen’s Bench, should the couneil refuse to do so.

9. To exempt all indigent persons from section school-rates.” .

10. To sne non-residents for school rate-bills or subseriptions. School-taxes on
absentees must, however, be collected as pointed out on page 25. In case the
township council should refuse to pay these taxes (duly returned to the clerk), the
trustees can enter an action, in any competent court, against the township council
for the amount. - R

11. To call a special school meeting for any lawfal school purpose.

12. To unite their school with the adjacent grammar school. ’

13. To resign the office of trustee, with the consent in writing of their eol-
leagues and of the local superintendent. -

14, To decline re-election for four years next after going out of office.

N.B.—No school meeting of their constituents can deprive trustees of any of
these powers, or prevent their exercise.

B



II1. Their Positive Duties.

1. To call the annual school meeting, and also a special one in case of any dif--
.ference in regard to the school-site, death or removal of trustee, &c.

2. To prosecute all illegal voters at school meetings. )

8. To make a declaration of office within #wo weeks after notice of election as
trustee. ;

4, To see that their school is furnished with a trustees’ book, a visitors’ book, a
teacher’s register, and a Journal of Education. These two latter sre furnished
without cost. The two former must be purchased at the expense of the section,

5. To employ, and pay school moneys to none but legally qualified teachers,

6. To fix no rate-bill upon persons sending children to school. for any purpose
(including fuel, collector’s fees, &ic.) higher than ‘wenty-five cents per month, for
each child attending school. In free schools, no rate-bill can be imposed upon
the inhabitants. Rate-bills are payable ip advance. .

%7. To permit all residents, on whose behalf school-rates are paid,and who ob-
serve the rules, to attend their school.

8. To visit the school andsee that it is properly conducted ; that no unauthorized
booke are used ; that all the pupils are supplied with proper text-books; that the-
library is available to the inhabitants, and that it is lawfully managed. -

9. To exercise all the corporate powers vested in them, for the fulfilment of all
agreements, contracts, &c.: and to nfaiutain a school in their section at least during
siz months of the year. - .

10. To transmit their kalf-yearly returns and their yearly reports to the local
superintendent, and also to submit their yearly report to the annual meeting of
their constituents. -

11. To affix their corporate seal to all official documents under their hand.

12. To take proper security from the secretary-treasurer and school collector. .

18. To make a return to the munieipal clerk of all rates imposed by them.”

14. Tomake no contract with any member of the school corporation, except for
school site, or as collector. .

15. To transact no school business except at a trustee meeting of which each
member of the corporafion has had due notice; Z S~

16. To appoint a school auditor before the 1st of Decembér in each year, and ~ .
lay before the auditors all necessary information. - N o~

17. To comply with the award of the arbitrations between themselves amhe\
tegchers, under-a penalty. - ,

II. Their Responsibilities. .

Personal Responsibility—~(1) For all contracts or agreements, when not offici-
ally fulfilled as authorized by law. (2) For theaward (if any against them) of arbi-
trators appointed under the School Act. (8) For the amount of an award against
them if they refuse to give it effect. (4) For all moneys lost to the section through
their neglect of duty:—such as omission to send the half-yearly return to the
local superintendent, neglect to keep open the school during at least six months
of the year, &c. (5) For neglecting to take security from any person with whom

" they intrust school moneys, 1f any Ioss accrne. (6) For neglect or omission to
affix their corporate seal to official agreements, contracts, or documents.

N.B.—Trustees neglecting to perform any of the “ positive duties” required’ -
of them ag above (and to the neglect of which no specific penalty is attached);
may incur the risk of having the apportionment to their school section withheld,
am{ themselves made persorally responsible for the loss consequent thereon, (See
the thirty-first section of the Upper Canada Consolidated Common School Act. -

IV. Penalties for neglect of Duty.

1. Twenty dollars forrefusal to perform the duties of their office,
2. Twenty dollars for making a false return, !

.
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3 ) .
3. Five dollars for eve w&k of delay in forwarding their annual r
the local smperinte'udel:\t;.ry v s e “port to
4. Fipe dollars for neglect of calling annual or other necessary school meetings.
8. Five dollais for refusing to serve as trustee when elected. A
8, Fine or tmprisonment in.cage. they refuse to furmish the school auditors
with information.

V. Penalties imposed on other Parties by the Common School Liaw.
" 1. Twenty dollars off ntwnif;g@ﬁcer for wrong doing. o

2. Tuwenty dollars on teachér ior.false returns, &e.

}?. 1Twenty dollars for disturbing a school meeting, or interrupting a public
school. -

4, Five dollars or ten dollars, or imprisonment, for illegal voting.

5. Five dollars op a chairman for neglecting to forward to the loeal guperin-
: tendent a co;ﬁy of the proceedings of a school meeting. .

6. Five doliars on person appointed to call, first section meeting should he neg-

lect to do so. \

4. Action againat treasurer for refusing to honour a local superintendent’s order
for school fund. ' °T

8. Impg:onmmt ofs any secretdry-treasurer refusing to deliver up books, papers,
moneys, &e.

9, o?‘eiture by teacker of any claim which he may have on trustees, and be
guilty of a misdemeanor, in"case of refusal to deliver up the key of the school-
house and the register, when demanded,

- III. Specific periods to be observed.

1. Every Saturday to be a holiday in the Oommon and Roman Catholic Sepa-
rate Schools, L .

2, Trustees to give siz days notice of annual and special school meetings, in
three public places, . ) .

8. Declaration of office must be made by trustees within 2wo weeks after election.

4. Award must be complied with by trustees within one montk after its publi-
.tion, under a penalty. > . .

5. In cases of arbitration between school trustees and teachers, the o posite
party must, within ¢three days, appoint an abitrator, or forfeit his right to do so,

6. Collectors to collect school-rates within ¢en days; and jfourteen days after
the first a})plication for the payment of rates, to seize and sell the goods and chat-
tels of defaulters within the section (¢hirty duys when without), and to give siz
days’ notice of sale, - .

%, Within twenty days after the failure of calling annual or other meeting, #wo
resident assessed freeholders or householders to give siz days’ notice of such
meeting in three public places.

8. Within fwerty days after each rural school election, county or township local
superintendents can hear complaints, and set dside or confirm such election,
Local superintendents can appoint a school auditor gﬂ‘er the twenty-second day of
December, in case the trustees neglect or refuse to do so.

9. The Chief Superintendent can appeal from the deeision of any County Judge
in school matters, within thirty days from the rendering of judgment,

10. In default of payment of any fines lawfully imposed by a Justice of the
I;face, :imder the_authority of the School Acts, the offender may be imprisoned for
thirty days. L

11. Ten years are the limit of a loan to trustees for the purchase of s site and
the erection of a school-house, &c., as authorized by the township codneil,

12. When a public library book has been detained seven days beyond the week
allowed for every hundred pages it contains, the librarian shall require it to be
delivered within three days, or be paid for, in addition to the fine of one penny &
day for detention, The library catalogue to be open for inspection *at all seas
sonable times.” ‘ : -
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18. Pupils commenciog the classics, to be admitted into the grammar schools
after the Christmas and Midsummer vacations. Those in English alone, or who
have commenced Latin, to be admitted at the beginning of each term.

schools each year :—(1) The summer vacation of ¢wo weeks (in cities, towns, and
villages, four weeks) ; (2) The winter vacation of eight days at Ohristmas. As to
union schools, see General Regulations.

15. The afternoon of one day in each week, after four o'clock, to be set apart
for religious instruction in the common schools.

16. The hours of teaching in common and separate schoole shall not exceed
siz. School to commence at nine o’clock a.m. The school-house to be ready
fifteen minutes before nine. -

14. School to commence and close by reading a portion of Seripture and b
rayer. The Ten Commandments are recommended to be repeated onee a wee
y the pupils. -

18. The number of teaching days in each month, omitting the allowed holidays

and vacations, will be found in the General Regulations.

19. Before the 1st of March in any year, supporters of Roman Catholic separate
schools to give notice of such support to the clerk of the municipality; and before
the Second Wednesday in January they may give notice to the Clerk of the
withdrawal of their support from separate school.

' IV. School Arbitrations. ) .

The arbitrations authorized by the School Acts are as follows:

1. Between trustees and teachers, “in regard to salary or any other matter in
dispute.” Any other tribunal is forbidden.

. There are fwo vacations in the rural common and Roman Catholic separate ‘

2. Between trustees and a majority of their constituents present at a special

meeting called to decide upon the achool site.
The local superintendent is, ez gfficio, one of the arbitrators. The awards in all
casea are final, and should be in writing. .
V1. Common School Trustees’ Yearly Calendar.*
. (Taken from the Uppes, Caomlda.~ Common School Acts.)

Jan, | — | A week before th:a/sacovid Wednesday of this month, to post up three

- noticés, in at least three public places, fixing the place of the
) annual schéol meeting.
« | — | Second Wednesday—To attend the annual school meeting, submit
their report for the year then closing, and provide for keeping
open the school for the next year.
“ | —_| Afterschool meeting, new trustee to make declaration of office before
the chairman of the school meeting.
15 | Tostransmit their annual report to the local superintendent.
Jose | 80 | To transmit their first half-yearly return to the local superintendent.
Nov. | — | To aplgoiut a school auditor before the first day of December.
Dgo. | — | To call a public meeting, for auditing purposes, not later than the
. 22nd of December.
“ | 80 { To tranamit their second half-yearly return to the Chief Superintendent.

Tn additios, to call special school meetings for fizing site; election in case of

death, resignation, or removal of colleague, when necessary; to make out the
rate-bills (if any) monthly, quarterly, or yearly, in advance, &e.

. ® For periods the dates of which are not fixed, see- Educational Calendar on next page.

e
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. Gfueational Catendar for Mpyir Ganada,

Constructed from the School Laws and Regulations.

JANR'Y
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EAsTER FRIDAY
Ny’

B
B

N~

1
First|{ Monday

Second

Eaet

- L. FIXED DATES, .

The School Year begins. A statutory holiday (Circumcision.)

: First Quarterly Examination at Toronto of candidates for mas-
terships in Grammar Schools. | .

A statutory holiday in the Education Office ( Bpiphany.)

Winterterm in the County Grammar Schools begins.

‘Winter Session of the Normal School begins .

Wednesday : Anuual school elections throughout Upper Canada, of which
six days previous notice must be tgwen in three public places of each
section, ward, &¢. Within fwenfy days after meeting, election com-

3 laints can” be investigated, and set aside or confirmed by the Loeal

uperintendent in townships, and by a County Judge in cities, towns,
and incorporated villages. .

Grammar School Annual Report to be sent to the Chief Superintendent, by
the Board of Trustees. -

Common and Roman Catholic Separate School Annual Reports to be sent
to the Chief Susermtendenfr by the respective Boards of Trustees in
cities, towns, and villages. - An abstract of the report is to be published
in oune or more local newspapers.

* | Chief Superintendent’s Annual Financial Report to Board of Aundit,

School Section Anaual Report to be sent to the Local Superintendent by
the Trustees, who, after the 31st, are hable to a fine of flve dollars for

_|-_ every week the report is delayed,

Two Grammar School Trustees to retire annnally frém the board on this

' day,and their places to be fllled up by the County Council at their first
meeting after the 1sf of January.

Wetzggs%ay : the Board of Grammar School Trustees to meet annually on

is day. “

day: Annual Financal Report of each Sub-Treasurer to be made up and
transmitted, with vouchers, to the County Auditors. .

County, city, town, and viilage clerks to transmt to the Chief Superinten-
dent the Auditors’ account of school moneys, and other information,

Supporters of R. C. Separate Schools to give annual notice in writing to,
and receive certificate from, clerk of mumcipahty in which separate
school is situated, of such support, on or before this day. )

Local tSu%eri:;l:emlents to transmit their annual reports to the Chief Super~
intendent. .

A statutory holiday in the Educatioun Office (dnnunciation )

Anaual subscriptions of four dollars to the superanuated common school
teachers fund, due in January, and to be transmitted as early in the
year as possible. Should vhe subseription not be forwarded during the
year, the sum of five dollars mast be forwarded.

Good Fruday is a holiday in the County Grammar and Common Schools
and in the Education Office.

In March or Aprl occurs the Easter vacation in the County Grammar
and Commox Schools. The Spring Term in the Grammar Schools com-
'mences on the first Wednesday after Easter.

Termination of Local Superintendent’s annual period of office ; after which
the new, or re-appointments will have to be reported to the Chief
Superntendent by the County Clerk, or by the Board of Trustees in
cities, towns, and villages. *

Apportionment to Grammar and Common Schools to be notified by the
Chief Superintendent,

Moveable: kstamtorﬂ hohday in the Education Office (4scension.)

Queen’s burthiday . a holiday mn the County Grammar Schools and in the
Education Office.

Moveable: A statutory holiday in the Education Office (Corpus Christi.)

Normal School Winter Session ends. .

Frzdaz% : County Grammar School Spring Term ends with half-vearly exami-
nations. - .

A statutory hohday in the Education Office (St. Pefer and St. Paul.)

Half-yearly returns to b2 sent’ by the Trustees of* Grammar (and Roman

. Catholic Separate) Schools to the Chief Superntendent, and by the
 Tfustees of Rural Sections to the Local Superintendents.

Clerks of counties, cities, towns, and villages, to report the name of the

Treasurer to the Chief Supermtendent. . .
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] EDUCATIONAL CALENDAR—(Continued):

Jorx | "1 |(1) Annual apportionment, payable by the Chief Superintendent of Educae

| tion; also the semi-aunnual apportionment to (2) Grammar and ()
\ Roman Catholic Separate Schools; aud (4) the half-yearly pension to
. - _superannuated common school teachers.*
“ — | Chief Superintendent’s Annual Report to the Governor General,
b Fuyrst | Monday: Second half-yearly examination of Grammar School Masters.

— | Legislative school grant to be distributed by Local Supermtendents among

. the rural Schools from which half-yearly returns have been received:
Avaust| Furst | Monday: the Common School vacation of zwo weeks begins.

o Second | Monday: Saummer Term in the County Grammar Schools begins.
“ 8 | Autumn Session of the Normal School begins,
“ — | The application of Trustees of rural sections to the Township Council for
the imposition of a school-rate to be made before the August meeting,
except for the expenses of site and school-house. -
OcT’BR 1 |Acreements with Common School Teachers, in rural sections, after this
date, not vahd, unless signed by those Trustees who remain in office for
at least one year after the following Janmn-{ election.
« — | Summer Term 1 the County Grammar Schools ends on the Priday next
beforethe 15th. The Autumn Term begins on the Monday following the
close of the Summer Term.

NovemM| — |A statntory holiday in the Education Office (4l Saints)
“ — | Common School Trustees to a;])lpomt an auditor of school accounts before
the 1s¢ of December in each year,
DeceM. 14 |Common and Grammar School County Assessments by law available for the
payment of Teachers. .

« 22 | Aufumn Session of the Normal School ends. -
« — | In case Trustees of Common Schools neglect to call an Auditors’ meeﬁng.
by the 22nd qf‘.Dece'_mbar, two electors, or the Local Superintendent,

. maycall it.
v — Autumtn Term in the County Grammar Schools end§ with & public exami-
nation.
“ 25 | Chnistmas hohdays in the Grammar and Common_Schools commence, A
, holiday in the Education Office. (Christmas-Day.)
“ - Alterations in the boundaries of school sections take effect. -
- Trustees’ returns of unpaid school-rates on absentees’ lands to be made
- before the end of the year to the Township Clerk.
b 81 |Half-Yearly Returns from Grammar and (Roman Catholic Separate)
School Trustees to be sent to the Chief Superintendent, and from rural
¢ Trustees to the Local Supernntendents,
« . — | Second half-yearly payments by the Chief Superintendent to (1) Grammar
and (2) Roman Catholic Separate Schools, and balance of year’s pension
. to (3) superannuated common school teachers. -
— | The school year ends. Trustees must keep open a school during at least
s months of the year.

II. Perlodical Duties for which no specific dates are given.

1. The County Board of Public Instruction shall meet half-yearly, for the ex-
amination of eommon school teachers. o

2. There shall be quarterly examinations held in all the common schools, and
half-yearly examinations in the grammar schools X

8. Local superintendents shall nmiake fwo or more official visits to the common
schools; * one shall be made some time between the 1st.of April and the 1st of
October, and the other some time between the 1st of October and the 1st of
April”>  Other visits may be made, as directed by the county couneil.

4. Local superintendents shall™“deliver in each school section, at least onee
a‘year,” a public school lecture

5. Local superintendents to be appointed annually by the county council; also
the chairman, secretary, and treasurer of each Grammar School Board ; the chair-

man, secretary, and (if necessary) a committee of zhree persons for each common
— .

*The che%nes issued by the Educational Department for these sums are payable at par, at
any of the Branch Agencies of the Bank of Montreal. The following is a hst of. the agencies
at present establisbed in Canada, Belleville, Brantford, Brockville, Chatham, Clifton, Co-
bourg, Cornwall, Elora, Fergus, Goderich, Guelph, Hamilton, Kingston, Lindsay, London,
Montreal, head office, Mount Forest, Niagara, Ottawa, Perth, Peterboro’, Picton, Quebec,
Simcoe, 8t. Mary’s, Stratford, Toronto, Waterloo, and Whibty.

gy
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and separate school; the county, city, town, and village auditors of school mo-
“:neys; and the rural school section aunditors.
‘ | 6. Rate-bills in common and separate schools are payable monthly, quarterly,
e 1 or yearly, in advance. :

7. Abstract of city, town, and village echool report to be published ennually.in
one or more local newspapers, In rural sections it is to be read at the annual
meeting. s

8. Collectors of school-rates in rural school sections, shall collect the rate
within ten days from the date of their warrant; and ir ease of refusal of pay-

- ment, shall? within fourteen days after demand being made, proceed to seize and
sell the goods and chattels of the defaulter. He shall give notice of sale in thres
public places, at least siz days before the sale by auction.

9. A general meeting of sehool visitors may be held at any time. They should
attend the guarterly examinations of the schools.

10. Estimates of sums necessary to be raised for the Board of School Trustees,

- to be laid before the city, town, or village council any time during the year, The
annual estimate should be laid before the council early in the year.
. 11. County, city, and village clerks to transmit to the Chief Superintendert,
immediately after the meetings of the council, ‘a report of all proceedings re-
. lating to edueation ; the appointment and post-office address of each local super=
intendant, &e. In cities, towns, and villages, this latter duty should be performed
by the secretary to the Board of Trustees.

12. Grammar, common, and Roman Catholic separate school trustees, elected to
£ill & vacancy, to hold office only during the unexpired term.

18. A Meteorological Journal to be Tegularly kept by the head master of each
tenior county grammar school. .

14, The Chief Superintendent to present his annual financial report to the
legislature «at each sitting thereof”

18, Inspector to visit each of the grammar schools in the course of a year.

18. Defaulting secretary-treasurer to'deliver up books, moneys, papers, &c., “by
a certain day, to be named by the County Judge,” or to be imprisoned “ until the
Judge shall be satisfied” that delivery/is made. _

17. A School Register and the Journal of Education to be procured annually
ay ghe trustees,—the former from the local and the latter from the Chief Superin-

ndent. - ’ .

'

!



DIVISION I.
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w THE S
CONSOLIDATED COMMON SUHOOL ACT

TUPPER CANADA.
¢ 23 VICTORIA, CHAP. 84.

(With whick is incorporated the School Law Amendment JAct of 1860,
. . 23 Victoria, chap. 49.) -

ER MAJESTY, by and with the advice and consent of the Legis-
lative Council and Assembly of Canada, enacts as follows

_ Bxisting School Organization continued.

1. All common school sections or other common school divisions,
together with all elections and appointments to office, all agreements,
contracts,, assessments, and rate-bills, heretofore duly made in relation
to common schools, and existing when this Act comes into force, shall
continue, subject to the provisions of this Act.

9. The term for which each; school trustee who holds office at_the
time this Act takes effect, shall continue as if such term had com-
menced by virtue of an election under this Act; and on the second’
Wednesday in Janwary next after this Act takes effect, the trustee or
trustees whose term of office then expires, shall retire from office, but
may, with his or their own consent, be re-elected under the provisions
of this Act.

Annual Electiorl on the Second Wednesday in January. -

3. The annual meetings for the election of school trustees, as here-
inafter provided, shall be held in all the cities, towns, townships, and
villages of Upper Canada, on the second Wednesday in January, in
each year, commencing at the hour of Zex of the clock in the forenoon.

‘When the Poll at School Elections shall close.

[83. The Sckool Law Amendment Act of 1860 further enacts, that: 4. The poll
at every election of a school trustee or trustees shall not close before eleven of the
elock in the forenoon, and shall not be kept open later than fuur of the clock in
the afternoon.* In [rural] school sections the poll shall close on the same day
the election is commenced; in cities, towns, and incorporated villages, the same
time ghall be allowed for the election of school trustees which is allowed for the
election of municipal councillors.}

. * The mode of proceeding in closing the poll in ordinary municipal elections
is as follows (taken from the seventh clause of the ninefy-seventh section of the
Upper Canada Consolidated Municipal Institutions Act): The returning officer
may close the election one hour after commencing the same, if within that time
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PART I.—TRUSTEES OF RURAL SCHOOL SECTIONS, _

Trustees’ Term of Office.

4. For each township school section there shall be zkree trustees,
each of whom, after the first election of-trustees, shall hold office
for three years;and until his successor has been elected.

5. Any trustee elected to fill an occasional vacancy shall hold
office only for the unexpired term of the person in whose place he
has been elected. :

Trustees not to hold certain Offides.

6. And no trustee of a school section shall hold the office of local
superintendent or of a teacher, within the section of which he is a
trustee.

[64. The School Law Amendment Act of 1860 further enacts as follows: [11.%%*
Nor shall any teacher or local superintendent hold the office of trustee;

Six Months’ Non-residence vacates Office.
And a continuous non-residence of siz months from his school section by any
trustee, shall cause the vacation of his office.] ’

Proceedings on the formation of a New Sectlon.

7. Whenever a school section is formed in any township, as pro-
vided in the thirty-ninth section of this Act [page 54], the clerk of
the township shall give notice to the-person appointed to call the firs¢
school meeting for the election of trustees, of the description and
number of such school section.* .

[only one candidate be-proposed]; but in case there are more candidates, and a

poll is demanded, heé shall keep open the eléction until four of the clock in the

afternoon * * * and no longer. |
% The form of this-notice-should be as follows :
= Township of ~———m,
. ’ Clerk’s Office, , 186 .

Ste,~I have the honour to inform you, that, in conformity with the-eighth sec-
on of the Upper Canada Consolidated Common School Act, the Municipal Council
of this township has authorized, and hereby requires you, within twenty days after
receiving this notice, to appoint the time and place of holding the-first school
meeting for the election of Zhree trustees for school section No.—=,7in this town-
ship, which school section is bounded and may be known as follows: {Here insert
a full description of it.] Copies of your notice are to be posted in at least thres
public places in the school section above described, not less than siz days before
the time of holding such meeting.——1I am, sir, your obedient servant,

) A. B, Township Clerk.
To C. D. (appointed to call the first school meeting in Section No. =,
_ Township of .

Remargs.—In notifying the formation of several school sections, or the forma-
tion of ‘parts of sections, the phraseology of the notices should be varied, at the
discretion of the township clerk, and in accordance with the proceedings and di-
rections of the council. See thirty-ninth section of the School Act, page 64. -

For form of deed for a school site, &e., see page 27.
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=777~ A-Meeting in New Sectlon tobecalled within Twenty Days. =~
—— ————8.The person §6 appointed shall, within zwenty days after-receiving
-such notic;!: Pprepare iprr:oﬁde in ‘Tﬁﬁﬁhgé&éseﬁbing—éﬂchjenjgto@c
appointing a time and place for the first school section meeting, and
shall cause copies of such notice to be posted in at least three public
places in the school section, at least siz days before the time of hold-
ing the meeting.* st = /

Chairman and Secretary to be appointed at ’I\Eeetfng.

9, The [resident or non-resident assessed] freeholders and house-
holders of such school section then present, shall elect one of their
own number to preside over the proceedings of such meeting, and
shall also appoint a secretary, who shall record all the proceedings of
the meeting.

vqﬂ“ﬁ ; :

Dutles of Chairmant}-—His Casting Vote.
10. The chairman of such meeting shall decide all questions of
" order, subject to an appeal to the meeting ; and in case of an equality
" of votes, shall give the casting vote—but he shall have no vote ex-
cept as chairman. )

. 4
* Fomt of motice for a firat school section meeting :
’ New Scmoor SkorioN. Notice.

The munieipal couneil of this township having formed a part of the township
into a school section, and designated it School Section No. —, its boundaries and
limits are as follows: [Here insert a full description of the section. ]

The undersigned having been authorized and required by the municipal council
to appoint th‘g time and place of holding the first meeting for the election of trus-

teesfor the school section above deseribed, hereby notifies the assessed freeholders

and householders of said school section, that a publie meeting will be held at ——,
..on , the » ~ of ——, at the hour of fen o'clock in the forenoon, for the pur-
goee «of electing\¢hree fit and proper persons, from among the resident assessed
eeholders or hogseholders, as school trustees of the said seetion, as required by
the eighth section of the Upper Oanada Consolidated Common School Act.

Given under my hand, thit~weme day of , 186, . b
'  EE—— ]_ﬁ'gmc.]
< Bzuanks —Should the person authorized and appointed by the municipal coungil
. to call the first school section meeting, refuse or neglect to do so, he subjects hith-

self, by the swenty-first section of this Act, page 186, to a enalty of five dollars,
recoverable for the purposes of such school section ; and then, any two assessed
freeholders or householders are aurhorized, within twenty days, on giving siz days’
notice, to call a meeting for the election of trustees. See the fwenty-second
section, page 17. The loeal superintendent may also call this meeting. See
#scond clause of the twenty-fifth section of this Act, on page.19. * -

t_The usual form of proceedings at school meetings, compiled from the Rules  *
of the Legislative Assembly of Canada, and from other sources, is as follows:

1. The chairman shall preserve order and decorum, and shall decide questions
of order, subject to an appeal to the meeting.

2. Every elector, previous to speaking, shall rise and address himself to the
‘chairman, . -

8. When two or more electors rise at once, the chairman shall name the eleator
Wwho ghall speak first, and the other or othere may appeal to the meeting, if dis-
satisfied with the chairman’s decision.

4. Each elector may require the question or motion in discussion to be read for



""" Mode of Recording Votes at School Meeting.

_ .11 Fhe-chairman shall* take the votes in the manner desired by a

- majority of -the electors present, but he shall,* at the request of any,
two electors, grant a poll for recording the names of the voters by the
secretary. -

Three Trastees to be Elected at First School Mesting.

12. At such first school section meeting, the electors present shall,
by a majority of votes, elect from the [resident assessed] freeholders
of householders in such section, three trustees. .

Trustees must be resident assessed Ratepayers.

[124. The School Law Amendment Act of 1860 further enacts :—11. No person
ehall be eligible to be elected or to serve as school trustee, who is not a resident
assessed freeholder or householder in the sehool section for which he is elected.]

Term of Office of each Trustee.

13. The trustees so elected shall respectively continue in office as
follows : .

(1) The first person elected shall continue in office for fwo years,
to be reckoned from the annual school meeting next after his election,
-and thence until his successor has been elected ; ) ‘

(2) The second person elected shall continue in office one_ year, to
ble reckoned from the same period, and until his successor has been
elected ;

his information at any time, bt not so as to interrupt an elector who may be
speaking,

5. No elector shall speak more than twice on the same question or amendment
without leave of the meeting, except in explanation of something which may
have been misunderstood, or until-every one choosing to speak shall have spoken.

€.'The names of those who vote for, and of those who vote against the ques-
tion, shall be entered upon the minutes if two electors require it. )

. 1. A motion to adjourn an annual school ‘meeting is unlawful, and ecannot be
entertained ; but a motion to adjourn a special school meeting shall always be in
order: Provided no second motion to the same effect shall be made until after
some intermediate proceedings shall have been had. : .

8. A motion may be debated, but cannot be put from the chair, unless the
same be in writing and seconded. ' ‘

9. After a motion is read by the chairman, it shall be deemed to be in posses-
sion of the meeting; but may be withdrawn at any time before decision or
amendment, with consent of the meeting. . .

10. When a question is under debate, no motion shall be received unless to
amend it, or to postpone it, or for adjournment. (See No. 7 above.)

11. All questions shall be put in the order in which they are moved. Amend-
ments shall all be put in the same order before the main, or first, motion.

12. A motion to reconsider a vote may be made by any elector at the same
meeting ; but.no vote of reconsideration shall be taken more than once on the
same question at the same meeting,

* By the General Interpretation Act, the word “shall” in this and in other
statutes is déclared to be imperative, and the word “may” permissive. See
note * on page 8, -

.
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(3) The third, or last pei'son elected, shall continue in oﬂice‘untﬁl
the next ensuing annual school meeting in such section, and until his
successor has been elected.

Copy of Proceedings to'be sent to the Liocal §uperhtendent.'

14. A correct copy of the proceedings of such first and of every
annual and of every special school section meeting, signed by the
chairman and secretary, shall be forthwith transmitted [by the chair-
man] to the local superintendent of schools.

Penalty on the Chairman for neglect. '

[143. The School Law Amendment Act of 1860 further enacts, that: [19. Any
chairman who neglects to transmit to the local superintendent acopy of the proceed-
ings of an annual or other school section meeting over which he may preside, within
ten days after the holding of such meeting, shall be liable, on the complaint of any
rate-payer, to a fine of not more than five dollars, to be recovered 2= provided in
the one hundred and forticth section of the Upper Canada [Consolidated] Com-
mon School Act aforesaid.]J¥ .

.A 8chool Trustee to be annually Elected in each Section.

15. A trustee shall be elected to office at each ensuing annual
school meeting, in place of the one whose term of office is about to
expire: and the same individual, if willing, may be re-elected ; but no
school trustee shall -be re-elected except by his own consent, during
the four jears next after his going out of office.

* A report in the following forh should be sent to the local superintendent :
ey 188—, [==——Post Qpfice.]

Sme,—We bave to inform you, that at a meeting of the [assessed] free-
holders and householders of school section No, —, in the township of ——, held
according to law, on the —— day of —— [Here insert the name or names or ad-
dregs of the person or persons elected] —— chosen school [trustee or trustees]. of
said section,

The other business transactedé the ?ﬁveting, of ,x:ﬁﬁ;h due notice was given.,

was as follows :—[ Here insert it] ; %.-
We have the honour to de, sir, your obedient servants,
Zo the Local Superintendent of Sehools D. E,, Chairman of the Meeting
Jor the County, or Township, of - F. A., Secretary of the Meeting.

Nore-—The Trustees elected must be resident assessed frecholders or house-
holders in the Section for which they ave elected. See section 124, on page 11.

The twenty fifth section of the Upper Canada Consolidated Common Sehool Act
authiorizes Local Superintendents to investigate and decide upon school election

or other complaints, if made to him within fwenty days after the school meeting.
See page 18.

: t The omission on the part of the chairman to tranemit this notice does not
invalidate the proceedings of the meeting itself, but it renders him liable to a
fine for neglect of duty. '

} This exemption from re-election does not extend to persons who pay the
fine imposed by the twenty-third gection, for refusing to serve. See'page 17.

N
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Mode of Proceeding at Annual Meeting.

£6. At every annual school section meeting in any township, as
authorizéd and required to be held by-the #hird section of this Act
[page 8], the [resident, or non-resident, assessed] freeholders and house-
holders of such section present at such meeting, or a majority of them—

Appointment of Chairman and Secretary.

(1) Shall elect a chairman and secretary, who shall perform the du-
ties required of the chairman and secretary, by the ¢enth aud eleventh
of sections of this Act [pages10, 11; and also by the ninefeenth section
the School Law Amendment Act of 1860, as section 14}, on page 12.]

_ Trustees’ General Report to be submitted.

(2) Shall receive and decide upon the [general, not the financial]
report of the trustees, as required by the fwenty-first clause of the
twenty-seventh section of this Act [page 42.]* -

Annual Election of School Trustees.

(8) Shall elect a [resident assessed] trustee or trustees, to fill up
the vacancy or vacancies in the trustee corporation;t and

To decide on the manner of supporting the School for the Year.
(4) Shall decide upon the manner in which-the salaries of the

teacher or teachers, and all other expenses connected with the opera~

tion of the school or schools sball be provided for} [as authorized by
the one hundred and twenty-fifth section of this Act.]§

* The public school meeting has no legal authority to discuss the financial items
in the trustees’s report, unless the auditors cannot agree upon them. That duty,
and the entire audit of these items, belongs exclusively to the two school anditors.
The auditors should read their report to the school meeting, but only for its in-
formation. In cage of a difference of opinion between the auditors, in regard to
the lawfulness of any expenditure, they should proceed as pointed out in the
eighth section of the School Law Amendment Act of 1860, page 44.

sSee eighteenth gection of the School Law Amendment Act of 1860, as [284],
and the twenty-fourth section of the Consolidated Common School Act, both on
page 18. oot

1 Special Meetings may determne how the School shall be supported.— Resolu-
tions passed at the Annual School Meeting may be vescinded at a Special Meeting.
—The Court of Common Pleas has decided that power is given to assemble a

ecial meeting of the assessed freeholders and householders of any school see-
tion, for the purpose of maintaining a common school within fheir section.—
Held, also, that any resolution passed at the general annual meeting, Jeeiding
omany one mode for maintaining the school for the year, may be rescinded by a
special meeting properly convened for that purpose — Wiison v. Thompson,
9 C. P. R. 364. See also the tenth clause of the fwenty-seventh section of the Aect,
on page 384. i

§ Tt belongs to the office of Trustees to estimate and determine the amount of
the teacher's salary, and all expenses connected with the school ; but it appertains
to the majority of the assessed freeholders and householders of each school sec-
tion, at a public meeting called for the purpose, to decide, (as authorized b the
one hundred and twenty-fifth section of this Act) as to the manner in which
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- Auditora’ Report to be received.
[(5) The eighth section of the School Law Amendment Act of 1860, provides
that the annual meeting shall receive the report of the auditors ot school section
accounts of the previous year, and dispose of the same. See page 48.]

School Section Auditor to be appointed. )

[(6) The same section of the Act of 1860, also provides that the annual meeting
shall appoint an auditor of the school accounts of the section for the current
year. See page 42.] -

[The seventeenth section of the Consolidated School Act has been superseded

by the third section of the Sckool Law Amendment Act of 1860, as follows ;]

[Who are legdl Voters at School Meetings.*

[17. The seventeenth section ot the Upper Canada Common School
Act, sizty-fourth chapter of the Consolidated Statutes for Upper
Canada, shall be amended so as to read as follows: No person shall
be entitled to vote in any school section for the election of trustee, or
on any school question whatsoever, unless he shall have been assessed,
and shall have paid school-rates as a freeholder or householder in such
section: and in case an objection be made to the right of any person
to vote in a school section, the chairman or presidingofficer at the
meeting shall,t at the request of any ratepayer, require the person
whose Tight of voting is objected to, to make the following declaration :

{Form of Declaration required from School Electors.

T do declare and affirmr-that I have been rated on the assessment
«roll of this school section as a' freeholder (or householder, as ¢he
“ ease may be) and that I have paid a public school tax due by me in
“ this school section imposed within the last ¢welve months, and that

_“I am legally qualified to vote at this meeting.”

/

[Penalty for making a False Declaration,

[Whereupon the person making such declaration shall be permitted
to vote on all questions proposed at such meeting; but if any person

such expenses shall be provided for, whether (1) by voluntary subsecription;
(2) rate bill, in advauce, of twenty-five cents (or less) per calendar month, on each
pupil attending the school; (3) rate on property. But as the trustees alone, as
aut%orized by the fourth, fifth, gixth, eighth, and twelfth clauses of the twenty-
seventh section, pages 28—31, aud 36, determine the amount required for the support
of the school, which they are required to keep open at least six months of the year,
they are aunthorized by the tenth clanse of the same section, page 34, to provide
the balance, including all deficiencies, by a rate upon the property of the section,
should the vote of the annual meeting not cover all the expenses of the school (over
and above the cheques for the school fund), or should the annual meeting omit or
refuse to provide a sufficient sum. But for all the moneys received and expended
by them, the trustees must account annually to the sehool section auditors, as pre-
scribed in the eighth section of the School Law Amendment Act of 1860, page 43.

* The nineteenth section of the Consolidated School Aet, page 15, and the twenty-
Jifth section of the Roman Catholic Separate School Act of 1868, exclude suppor-
ters of the separate schools from the right of voting at common school meetings.

+ This word *shall ” is construed as imperative. See note * on page 11,
i ie., Either by the county or township council, or by the school trustees.
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, refuses to make such declaration, his vote shall be rejected ; and if”
any person wilfully make a false declaration of his right te vote, he
shall be guilty of a misdemeanor, and upon conviction, upon the com-
plaint of any person, shall be punishable by fine or imprisonment, in
the manner provided for in the [following eighteenth, and the one-
hundred and fortieth sections of the] said Upper Canada [Consolidated]
Common School Act.] :
18. If any person wilfully makes a false declaration of his right to
vote, hie shall be ‘guilty of a misdemeanor, and be punishable by fine
or imprisonment, at the discretion of the Court of Quarter Sessions;
or by a penalty of not less than five dollars, or more than Zen dollars,
to be sued for and recovered with costs before a Justice of the Péac
by the trustees of the school section, for its use.

Separate School Supporters not to vote at Common School M

19. No person subscribing towards the support of a separate school
established under the Act vespecting separate sehools and belonging:
to the religious persuasion thereof, and sending a_child or childien
thereto, shall be allowed to vote at the eleetion ¢f any trustee for a
common school in the city, town, village, or township in which such
separate ‘school is established.*

Place of Annual School Meeting to be appointed by the Truste

20. The trusteesof each school section shall appoint the placeof eac
annual school meetingt of the [assessed] freeholders and hotiseholdexs
of the section, or of a special meeting for the filling up of any vacane

;

* Protestants cannot be supporters of Roman Catholic Separate Schools.

The Court of Queen’s Bench has decided the following case: A rate havi
been imposed for the purpose of building a new school-house in the town df
Anmherstburgh, certain persons who were not Roman Catholics, but Protestants,
signed a notice to the clerk—he himself being one of them—that as subseribe:
to the Roman Catholic separate school they claimed to be exempted from
rates for common schools for the year 1861 ; and the clerk thereupon, in maki
up the collector’s roll, omitted this rate opposite to their names. Held, that the
clerk, who had been notified before making up the roll that it would be illegal/to
exempt these persons, had done wrong, and might be punished under the Conso-
lidated Statutes of Upper Canada, c. 55, ss. 171, 178, but that the court could
not in the following year interfere by mandzmus to compel him to correct/the °
roll.—In the matter of Ridsdale and Brush, Clerk of the Corporation of the /ﬁ'oum
of Amherstburgh. 22 Q B, R. 122, '

+ Form of Notice for an ordinary Annual School Section Meeting :
Anvuar Common Somoor Noriok.

The undersigned, Trustees of School Section No. —, in the Township of ——.
hereby give notice to the assessed Freeholders and Householders, of the 5ai(i
School Section, that the Anunval Meeting will be- held at , on the second -
‘Wednesday in January, 186~, at 10 o'clock in the forenoon, for the purpose: 1st. !
Of receiving and deciding upon the Annual Report of the TruBtees; 2nd. Of !
apgointing an Auditor of the School Section accounfs;; 3rd. Of electing a fit
and proper person as a School Trustee for the said Section ; 4th. Of receiwing
and disposing of the report of the Auditors of Schdol Section accounts; 5th.

e
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in the trustee corporation occasioned by death, removal, or other cause,

or of a special meeting for the selection of a new school site ; and shall

cause notices of the time and place to be posted in ¢&ree or more pub-

lic places of such section, at least sizx days before the time of holding

such meeting, and shall specify in such notices the object of such
‘meeting. They may also call and give like notices of any special meet-
ing,* for any other school purpose, which they think proper ; and each
such meeting shall be organized, and its proceedings recorded, in the
same manner as in the case of a first school meeting. [See the seventh
to the fwelfth sectiors of this Act, pages 9—11.]

Penalty on Trustees for not calling certain School Meetings.

21. In case aﬁy annual or otherschool section meeting hqs not been
held for\w:m@f the proper notice, each trustee or other person whose

Of deciding upon\th&mmner in which the salary of the teacher, and 6th. How
the other expenses of the school, shall be provided. :

[Should there be any other business to bring before the meeting, ot must be dis-
tinctly mentioned in the notice, otherwise it cannot be entertained, ]

. ™o A.B. Trustees of
Dated tbis — day of ——, 186~. ™~ - 0. D. } School Section No, —,
. S~ E F.) Tounshipof —.
Nore.—1. The manner of proceeding at the“annu.l meeting is prescribed in

the sizteenth section of this Act, page I3, ’ -

2. Should the Trustees neglect to give the prescribed notice of the Annual

" Schagl Section Meeting until it 18 too late fo give six days’ notice, they forfeit
‘each the sum of fve dollars, recoverable for the purposes of the School See-
tion, under the authority of this twenty.first section; and then any two quali-
fied elgetors of the School Section are authorized, within twenty days, to call
such meeting. The form of notice is appended in note tto the twenty-second
section, page 117. N )

8. The foregoing notice should be signed by a majority of the existing or sur-
viving trustees, and posted in at least thres public places of the School Section,
at least six days before the time of holding the meeting.

4. The object or objects of each school meeting should be invariably stated in the
notices calling it ; and the notices calling any sehool meeting should, in all cases,
be put up six days before holding such meeting. One form 1s sufficient for calle
ing a special school meeting of any kind, and such form is given in note * to this
section. ,

5. The second clause of the twenty-fifth section of the Consolidated Common
School Act, page 19, authorizes Local Superintendents to call special school
meetings under certain circumstances: The fwenty-sizth section, on page 19,
also authorizes certain other persons to call special meetings, in ease of the death,
removal, &c., of all the trustees, -

* Form of Notice for Trustees calling Special School Section Mestings : .

Seeoran Commox Scmoor Norick.
Notice is hereby given to the assessed Freeholders and Householders of School

Section No, —, in the Township of ——, that a public meeting will be held at
———; on the ——— day of —, at the hour of — of the clock in ~——, for the pur-

!

poss [Here distinctly state the object or objects of the meeting ]
. . - A.n%. Trustees of School
- Dated this — day of ——, 186-. C.D.}+ Section No.—,
E.F.) Township of ——

>

: &

en
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- duty it was to give such notice, shall forfeit the sum of five dollars, to
be’ sued for and recovered before a Justice of the Peace, by any resi-
dent inhabitant in the section for.the use thereof. [See the one Aun-
dred and fortieth section of this Act.]

Meetings to be called in default of firat or Annual Meetings.

22. In-case, from the want of proper notice, any first* or annualt
school section meeting, required to be held for the election of trustees
was not held at the proper period, any fwo [assessed] freeholders or
householders in such section may, within fwenty days after the time
at which such meeting should have been held, call a meeting, by giving
-siz days’ notice, to be posted in at least ziree public places in such
school section ; and the meeting thus called shall possess all the powers

* Such a form of Notice for a first school section meeting should be as follows :
’ New Soroor Srorion Noriok. )

The Municipal Council of*this Township, having formed a part of the township
inte a Scbool Section, and desiguated it * School Section No.—,” its boundaries and
limits are as follows :—{ Here insert the description.] And the person™appointed
to call the first Sehool Sectiom Meeting having neglected to do so,—We the under-
signed qualified electors of the School Section above described, in conformity with
the fwenty-second section of the Upper Canada Consolidated Common School Act,
hereby give notice to the assessed freeholders and householders of said School
Section, that a public meeting will be-held at , on =—day, the —— of — at
the hour of fen o'clock in the forenoon, for the purpose of electing three fit and
proper persons from among the resident assessed freeholders and housebolders as
School Trustees for the said Section. -

i A.B. } Qualified Electors, School.Section,

Dated this —— duy of —— 186~ 0. D.§. No.—, Tounship of —.

Nore.—The same notice can be given, in case the Municipal Council negleets to-
appoint a person to call the first annual school meeting. Care should, however, be
taken to insert the description of the section, as embodied in the resolution or by-
law of the Municipal Council,—= certified copy of whieh should bé obtained from
the Township Clerk for this purpose. A local Superintendent may also call this”
meeting in case of any neglect or omission to do s0. See “ Remarks ” on page 10,

t Form of Notice for an Annual School Meeting lo be given by two qualified

electors.
Anvuar Coxumon Scmoor Norice. .
The Trustees of School Section, No. —, in the Township of ———, having

+ “tieglected to give notice of the Annual School Section Meeting, as prescribed by -

the twentieth section of the Upper Canada Consolidated Common School Act, the un~
dersigned hereby give notice to the assessed freeholders and houscholders of the
said School Section, that a public meeting will be beld at , 0B ~—-day, the
— day of ~——, at ten o’clock in the forenoon, for the pu: pose of eledtifig a fit and
proper person as trustee, as directed by law. )
Dated this — day of —, 186~ A.B, Qualified” Electors
. . C. D., § School Bection, No.—.
Nore.~—The mode of proceeding at a School Meeting thus called, is prescribed
in this Act, page 18, This meeling may a'so be called by tie Local Super-
intendent. See second clause of the twentyfifth section of this Act, page 19. -
For the Form of Notice to be given by anytwo qualified electors, for a firsé
Bchool Section Meeting, see note abuve, .

-

(o)
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and perform all the duties of the meeting in the place of which
it is called.
Penalty for refusing to serve as Trustee.*

98. If any person chosén as trustee refuses to serve, he shall forfeit
the sum of five dollars; and every person so chosen who has not
refused to accept the office, and who at any time refuses or neglects to
perform .its duties, shall forfeit the sum of fwenty dollars, to be sued
for and recovered before a Justice of the Peace, by the trustees of the _
school section for its use [as authorized by the one hundred and fortieth

section of this Act.]
- - Trustees must makea Decla.ratiog of Office.

[283. The School Law Amendment Act of 1860 further enacts : 18. Every person
elected as trustee, and who is eligible and Tiuble to serve as such, shall mak@the
following’declaration of office before the Chairman of the school meeting :

- «I will truly and faithtully, to the best of my judgment and ability, discharge -
the duties of the office of School Trustee, to which | have been elected ]

5

Fine for default, or in case of neglect to make declaration,

Aund if any person elected as trustee shall not make the declaration within two
weeks after motice of his election, his neglect to do so shall be suffigient evidence
of his refusing to serve, and of his liability to pay the fine, as provided for in the
[preceding] tugnty-third section of the eaid Upper Oanada [Consolidated] Com~
mon School Act. [Nore.—By acting as trustee, and by making the declaration
here required of a trustee, at any time previously to his being summoned before
a magistrate, the “ evedence of his refusing 2o serve” may be effectually rebutted.}

Trustees I;1ay resign— Absence, a' forferture of Office.

‘24. Any person ¢hosen as trustee may resign with the consent;
" expressed in writing, of his colleagues in office and of the local super- -
intendent. L

[244. The School Law Amendment Act f 1860 further'enacts: 11. * * = 4
continuous nop-residence of sww months-fiom his school section by any trustee,
shall cause the vacation of his office.]

Mode of proceeding in contested Elections in School Sections.

25. Each Local Superintendent of Schools—

(1) Shall, within ¢wenty days after any meeting for the election of °
common school section trustees within the limits of his charge, receive
and investigate any complaint respecting the mode of conducting the
election, and- according to the best of his judgment confirm it or set it
aside,t and appoint the time and place for a new election ; and may—

* For other penalties imposed on deli;lquent trustees, see pages 16, 17, 41,
42, 43, and 48. - . -

+ See decisions of the Court of Queen’s Bench, in note* to the” JSortieth section
of this Act, puge 54. .

N
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(2) In his discretion, at any time-for any lawful purpose, appoint
the time and place for a special school section meeting. ..

[(8) The School Law Amendment Act of 1860 further enacts: 13, It shall be
the duty of a local superintendént of sehools“a\to recelVe, investigate, and decide upon
any complaints which may be made inregard\to the election of school trustees, or in
regard to any proceedings at school meetings ; Provided always, that no complaint
in regard to any election or proceeding at a sébool meeting shall be entertained
unless made in writing within twenty days’ after. the holding of such eleetion or
meeting.] ’ \

Trustees to be a School Corporation—Its powers.

26. The trustees in each school section shall be a corporation,*
under the name of * The Trustees of School Section No. —, in the
Townskip of , ta the County of <> \[The Provincial Statutes
General Interpretation Consolidated Act further adds in regard to Cor-
porations, 22 Viet. chap. 5: Sec. 6. * * * « Twenty-fourthly. Words
* making any association or number of persons a corporation, or body

politic and corporate, shall vest in such corporation power to sue and
be sued, contract and be contracted with, by =their corporate name
to.kave a common seal,t and to alter or change the same at their plea-
sure;-and to bave perpetual succession, and power to acquire and hold
personal property or movables for the purposes for which the corpora-
tion is constituted, and to alienate the same at pleasure ; and shall also
vest in any mdjority of the members of the corporation, the power to
bind the others by their acts ; and shall exempt the individual mem-
bers of the corporation from personal’ lability for its debts or obliga-
tions or acts, provided they do not contravene the provisions of the
Act incorporating them ;—But no corporation shall carry on the busi-
ness of banking [2.e. taking or issuing promissory notes, &c.], unless
when such power is expressly conferred on them by the Act creating
such corporation.’’{]—And no such corporation shall cease by reason of

* A4 Corporation.aggregate is not bound to appear as wit in Court, but its
- individual members may be subpeenaed.

The Court of Common Pleas has decided that a corporation aggregate is not

bound to appear at the trial as Witnesses, under a notice. served on 1ts attorney

under the Consolidated Statute 22 Vict., chap. 82, sec. 16. If the individual mem-

bers are required to appear, they must be individually subpmoaed.—Zrustees.

No. 2, Dunwich v. McBeath, 4 C. P. R. 228.

+ The Trustees, beiug a corporation, must, by the Common ‘School Act of léﬁo; '

pages 22, 32, use a corporate seal 1n their official acts, otherwise they may becomme
personally liable for contracts and agreements. These Seals can be procured
through the Edueational Department, Toronto, for about $2 each. The acts of the
majority are bnding upon the Corporation. Notice of all Trustee Meetings for
the transaction of business should be given to all the members of the Corpora-
tion. See seventh section of the School Law Amendment Act of 1860, as [263]
.on page 20; also decision of the Courts, in note } on the same page; and No. 2,
on page 29. ) )
3 Circulation of School Orders on Treasurer, an act of banking contrary to lase,
Chief Justice Draper thus condemns unauthorized acts of banking on the pars
of corporations, He says: The evidence given at this trial shows that a practice
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the want of trustees; but in case of such want, any two [assessed]
freeholders or housholders of the section may, by giving siz days’
notice, to be posted in at least three public places in the section,
call a meeting* of the [assessed] freeholders or householders, who shall
proceed to elect three trustees, in the manner preseribed in the nint#,
tenth, eleventh twelfth,and thirteenth sections of this Act [pages
10 and 11], and the trustees thus elected shali hold and retire from
office in the manner prescribed for trustees. -

Corporate Acts must.be performed at lawful Trustee Meetings.

[263. The School Law Amendnient Act of 1860 further enacts that :—1, No act
or proceeding of a school corporation shall be deemed valid or binding on any party
whieh is not adopted ata regular or special meeting, of which notice shall be given
by the Secretary to all the Trustees, by notifyirg them personally, or by sénding a
written notice to their residences,} and the proceedings of such trustee meetings
shall be entered in a book of the corporation kept for that purpose, and" eigned
by the senior or presiding trustee [see clause b, on page 22]; Provided always,
that-a majority of the trustees, at a megting thus called, shall have _t:ull :authority
to perform any lawful business ] -

had grown up for the defendants to give orders on their treasurer, which, évhen
he had.aceepted them, got into circulation, and at last found their way into the
collector’s hands, in payment of taxes, Such a practice seems to me at variance
with the spirit, if not the intentiou, of :the Upper Canada Consolidated Municipal
Act [and also of the foregoing extract], which enacts that no council shall act-as a
baiiker, ot igsue any bond, bill, note, debenture, or other undertaking of any kind
or in any form in the nature of a bank-bill or note, or intended to form a circula-
ting medium, or 40 pass as money ; and any bond, bill, note, debenture, or other
undertaking issued in contravention of this section shall be void.—Chief Justice
Draper, in re Munson v. The Municipality of Collingwood, 9 C.P. R. 497,

* For form of notice of such a meeting, see page 17. The local superintendent
also may call this meeting if desired. See the fwenty-fifth section of this Aect,
page 18. - .

4 This notice should be in the following form :

- School Seetion No. —, Township of m——,
’ — —, 186-,

Sir,~—A meeting of the trustees 6f the common school in this section, will be
beld in the common school-house {or other place to be named], on Monday [or
Tuesday, &c.], the 10th inst. [or other date, as the case may be], to take into con-
sideration certain school business of this section. You are respeetfully requested
to attend.—I am, sir, your obedient servant,

ToC.D, ! A. B,

Trustee of School Seetion No, —, Secretary.

- Township of —, .

The notice should be in writing, and delivered to each trustee, or to some
member of his family, at his residence. ? ) adult

1 Declslons of the Superior Courts in regard to Trustees.

L. Two School Trusteescan enter into a contract against the wishes of; the third.

The Court of Common Pleas has decided that a contract entered into by two
trustees under the §chool Acts, with the corporate seal attached, is sufficient ; and
& plea that it was signed by the two subscribing trustees without the consent. or

¢
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" 97. It shall be the duty of the trustees of each school section, and
they are hereby empowered :* .
Appointment and Duties of Secrgtary-Treasurer.

(1) To appoint one of themselves, or some other person, to be secre-
tary-treasurer to the corporation ; who shall give such security as may
be required by a majority of the trustees ;+

approbation of the third, was keld to be bad.—Forbes v. Trustees No. 8, Plympton,
8C. P. R. 74. -

2. But two_ Trustees cannot act without consulting a third,

¢ The Court of Queen’s Bench has decided that two of the trustees of a school
are not enmpetent fo act in all cases without consulting the third, and giving him
an opportunity of uniting in, or opposmng, the acts of his colleagues.—Orr v.
Ranney et al. No, 15, Westminster. 12 Q. B. R. 871. i

8. A Trustee, when sued for a corporate act, entitled to notice of action,

The Court of Common Pleas has decided, in a case of alleged trespass under a
warrant, that a school frustee who is sued for any act done in his corporate
capacity, is entitled to notice of action, and that the action must be brought
within six months ; and that a school trustee, acting in the dischafge of his duty
as such, is entitled to the protection of, and comes within, the consolidated statute
22 Vict. ch. 26, notwithstanding he should have signed a warrant -individually
instead of in his corporate capacity.—Spry v. Mumby et al. No, 15, Rawdon.
A1C. P. R. 285. See notes * and } on page 19, and alzo the following note.

4. Protection of Trustees and other luwful School Officers.

Nore.—The following are the provisions of the Act for the protection of magis-
trates and others, to which the judge in the foregoing decisions refers:

Sec. 1. Every action brought against any Justice of the Peace for auy act done by
him in the execution of his duty as such Justice, with respect to any matter within
his jumsdiction as such Justice, or against any other officer or person fulfilling any
public duty, for any thing by him done in the performance of such public duty
[interpreted by the court in the foregoing case (11 C. P.R. 285) to apply to school
trustees and to collectors of school rates, when acting under the trustees’ lawful
warrant], whether any of such duties arise out of the common law or be imposed
by act of parliament, either Imperial or Provincial, shall be an aétion on the case
as for a tort, and in the declaration it shall be expressly alleged that such act was
done maliciously and without reasonable and probable cause ; and if at the trial
of any such action, upon the general issue pleaded, the plaintiff fails to prove such
allegation, he shall be non-suited, or a verdict shall be given for the defendant, * *

Sec, 20. So far as applicable, the whole of this act shall apply for the proteetion
of every officer and person mentioned 1n the first section hereof, for anything done
in the eXecution of his office, as therein expressed.

* The twentaeth section of the School Law Amendment Act of 1860, also provides
that “Truatees shall not be liable to any prosecution, or the payment of any
dama;lg?., for acting under-any by-law,of a municipal council before it has been
quashed.” - .

* Other duties of the trusteee are enumerated in the twentieth section of this
Act, pages 15, 16; and the eightk section of the School Act of 1880, pages 43, 44,
See also note 4 on the next page. -

4 For personal responsibility of trustees, in case they 1;gglect to take this secu-
rity, see the one hundred and thirty-seventh section.of this Act. For form of
security to be taken, see page 22, .



22

¢ 7a. For the correct and safe keeping and forthcoming (when called
for) of the papers and moneys belonging. to the corporation ;*

5. And for the correct keeping of a record of all their proceedings,
in a book procured for that purpose 3t

e. And for the receiving and accounting for all school moneys col-
lected by rate-bill, subscription, or otherwise, from the inhabitants of
such school section ;¥
~d. And for the disbursing of such moneys in the mannet directed
by the majority of the trustees ;||

. Certain Trustee contracts between themselves unlawfal. .
1003 The School Law Amendment Act of 1860 further enacts: 6. It shall not
be lawful for any Common School Trustee to enter into a contract with the corpo-
ration of which he is a member, or have any pecuniary elaim on such corporation,
exceptfor a school site, ot as collector of school rates, and then only when he shall be
appointed. and the warrant to him signed by the other two members of the cor-
poration, with the seal of the same.]

"Appointment and duty of School Collector,

(2) To appoint if they think it expedient, one of themselves or
some other person a collector (who may also be secretary-treasurer),
to collect the rates imposed by them.upon the inhabitants of their
school section, or the sums which the said inhabitants have subseribed ;
and may pay such collector, at the rate of not less than five nor more
than Zen per cent. on the moneys collected by him ; and every such
collector shall give security satisfactory to the trustees,|| and shall have

* See the eighth section of the School Law Amendment Act of 1860-(as sec-
tion twenty-nine), on pages 43 and 44. - -

{ The one hundred and thirtieth and following sections of the Cousolidated
Common School Aet provides a remedy against a defaulting Seeretary-Treasurer,
Should the Trustecs neglect to take security, they become personally responsi-
ble should any loss be sustained thereby, as provided in the one hundred and
thirty-seventh section of the Consohidated Common School Aect.

1 Embezzlement—A ‘Irustee, not being Secretary-Treasurer, cannot receive or
- retain school moneys.

The Court of Comraon Pleas has decided thit a school trustee having money
in his hands, not as secretary and treaswer of a Board, or in any official eapacity,
cannot embezzle such money, his duty as trustee not requiring or authorizing him
to recewe it.—Ferris v. Irmn  No: 16, Darlington, 10 C. P. R. 116.

0

| The security referred to may be given in the following form:
Bond of Collector of School-rates, or Secz'etar_w/-7'reasurer.
Know all men by these presents. That A. B, of C., Collector of school-rates, [or
~ Becretary-Treasurer, or both, as the case may be], for School Seetion No, —, in the
Township of , in the County of , and Provinee of Canada, and F. G,
of H., in the said Province, are held and firmly bound to I. J., K. L., [and M, N.,]
Trustees of the Schoo! Section aforesaid, in the sum of Dolldrs of 1aful
money, to be well and truly paid to the said Trustees, or their successors in office,
for which payment well ana truly to be made to the said Trustees, we bind ours
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the same powers by virtue of a warrant,* signed by a majority.of the
trustees, in collecting the school-rate or subseription, and shall proceed
in the same manner as ordinary collectors of county and township
rates and assessments ;+

selves jointly and severally, our heirs, executors and administrators firmly by these
presents. )

Sealed with our seals, and dated at 0., this —— day of ~——=, in the year of
our Lord one thousand eight hundred and sixty —.
" "The condition of this bond is such, that if the above bounden A. B, shall use
all"diligence and employ ail the powers vested in him to collect(z) all schools
rates and assessments of the said Section for which he has been appointed col«
leotor, (or in case of non-residents shall make oath of his inability after diligent
search to collect the rates due.) and shall pay or cause to be paid over, all
moneys which he may collect (except bis own per centage) to the [Zrustees®
Secretary-Treasurer] of the said School Section, within days from the
receipt by him of such sum coliected, and shall make a full return within —=
days from the date of these presents, then this obligation shall be null and void,
otherwise it shall remain in full foree and virtue.
.Signed, sealed, and delivered } A. B, Collector [Seal.]

in presence of J.L, F. G, Surety for Collector [Ssal.] .
R.S s

* For form of trustees’ warrant see page 34. See also the following decisions
regarding sureties. Ay,

{+ Decisions of the Superior Courts in regard to-School-rates and
Collectors.

1. Collector's Sureties not responsible for uncollected Rates, nor for Collcctor's

default, unless they so bind themaelves as per foregoing bond.

The Court of Common Pleas has decided the following case : A person having
been duly appointed collector by the trustees of a school section, signed the fol-
lowing contract at the foot of the instrument appointing him: “ I agree, &c., to
collect, &e, accordmngz to the said Act, and bind myself, by my securities, in the
sum of £250;" and immediately under, his sureties signed the following under-
taking: “.We hereby agree to become security for the due fulfilment of the above
contract.” The collector paid:over a portion of the amount collected by him,
leaving a certain.sum remaining uncollected. An action wae brought by the
trustees against the collector and his sureties, [Held, that the sureties, under
their contract, were not jointly liable with their prineipal for moneys uncollected
by him; also that they were not jointly hiable on their guaranty as sureties on
defanlt of the principal—the contract only extending to the collection of the rate.~—
Trustees No. 6, York, v. Weiliam Hunter et al. 10 C. P, R. 359.

2. Note of Hand no legal payment of School Rate.

The Court of Queen’s Bench has decided the following ease on a replenin [see f,
page 84] for horses: Plea,—justifying the taking under a warrant for school-taxes,
and alleging that they were delivered bv the coliector to defendant, an innkeeper, to
take care of until the sale. Replication,—sctting out facts to shew the rateillegal,
and averring that plaintiff, after seizurc of the-goods, at the request of the collec~

(a) NoTE.—If the bond be for a Secretary-Treasurer alone, insert the following instead of
“shall use,” &c.: “shall correctly keep all tne papers belongmne to the school corporation,
and shall receive and safely keep, and raithfuily disburse, upou the order ot the majorty of
the aforesaid Trustees alone, all moneys collscted by rate bill, subscription, or otherwise, by
the authority of the said Trustees, and shall denver up to the lawful order 1 writing of the
aforesaid Trustees, when called for, all such papers in his custody and all such moneys, not
paid out as aforesaid.”
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" {(24.) The School Law Amendment Act of 1860 further enacts: 21. Collectors
of school rates shall have the same powers, and be under the same hability and
obligations in their respective school municipalities, as township collectors have
and are liable n their respective municipalities;* and shall give such security as
may be satisfactory to the trustees.] See note } on page 22.

tor and trustees, gave his note for a sum named (vot saying that it was the amount
due by him), payable to bearer, which was accepted in satisfaction of the taxes;
that the collector released the property seized, and said note 18 still outstanding,
and the plaintiff liable upon it, and that the seizure in the plea mentioned was
made afterwards, Held, on demurrer, replication bad ; for, 1st. The collector aet-
ing under a warrant legal ou the face of it, would not be liable in trespass or
trover, and therefore not in this action, nor the defendaut for taking the horses
from him to keep; and, 2nd. Even if the note had been alleged to be for a suffi-
cient amount to pay the rate, yet the improper acceptacee of it by the trustees
would not prevent them from afterwards distraining.—Spry v. MeKenzie. 18
Q. B. R. 161. - o

8. Extension of time for collecting Schocl Rates—Duration of Collector’s
) o authority. .

The Court of Queen’s Bench has decided the following case: The time for
levying a school-tax in the city of Kingston, imposed by by-law in December,
1855, was extended by resolutions of the eity couusil, under 18 Vie. c¢. 21, 8. 8,
until the 1st of August, 1856; and again, on the 22nd of December, 1856, to the
1st of March, 186%7. Held, that the collector, who was the same person for both
years, might distrain between the 1st of August and the 22nd of December, 18586,
although no resolution extending the time was then in force. McLean, J., dis-
senting —Newberry v. Stephens et al. City of Kingston.—16 Q. B. R. 65.-

4. Right to collect School Tazes after the expiration of the Year.

The Court of Queen's Bench has decided on an appeal by the Chief Superin-
tendeut of Education, that a’collector of schocl taxes might, in 1861, collect by
distress the taxes for 1859 and 1860, not baving made his final return of such
taxes as in arrear, and being still collector; and- semble, that in this case the
plaintiff, who complained of the seiztre, having led to it by his own conduet, the
proceeding should have been upheld in the Division Court at all events.—7%e
Oluef Superintendent of Education, appellant, from the Judge of the Division Court
in the Qounty of Elgin, in the matter of McLean v. Farrell. 21 Q. B. R. 441.

6. Collector committing Trespass is entitled to Notice of Action.—Limit.

The Court of Common Pleas has decided that a collector who committed a
trespass while acting under a warrantissued by a competent authority, was en-
titled to notice of action, and that the action should be brought within six months,
—8pry v. Mumby et al. No.15, Rawdon. 11C. P.R. 285. (See 4.“Note,” page 21.)

——

* Powers, Duties, and Liablities of Collectors of School Rates.(b)

These “ powers” of, and the mode of “ proceeding” observed by, township
and county collectors, are prescribed in the Upper Canada Consolidated Assess-
ment Act, 22 Vietoria, chap. 55. They may be adapted to collectors of school-
rates as follows: -

1. Shall call for the rate.

‘The cellector, on receiving or making out the roll [see pages 84 and 35), shall
Pproceed to collect the rates. He shall call once on the perty rated, if residing
within or near the section, and demand payment ; if a non-resident, he shall send

+, (b) For habilities and obligations oi school collec tors, see pagees 27, 28; and for protection
of collectors when aetng under & lawful warrant, see decisions of the Court oIP Common
Pleas, on pages 23 and 24.
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Trustees to acquire and kold School Property.*

(3) To take possession and have the custody and safe keeping of all
common school property which has been acquired or given for common

by post a statement of his demand. He shall not receive rates for property not
set down on his roll. See Consolidated Assessment Act, sections 93, 94, and 95.]

2. Shall seize Goods and Chattels of defaulters.

He shall collect the rate within Zen days from the date of the warrant;
but in case any person refuse payment, he shall, fourteen days after having made
8 demand, levy for the amount due, by distress and sale of goods and chattels,
if found within the municipality, of the person who ought to pay the same.
Section 96. .

3. How to proceed against non-residents.

If the party be a non-resident, the collector shall, one month after delivering
to him the roll and warrant, and fourteen days after having transmitted by post
a statemént and demand, make distress of any goods and chattels found on the
non-resudent’s land, “ and no claim of property, lien, or privilege shall be uvailable
to prevent the sale, or the payment of the taxes and costs ‘out of the proceeds
thereof.” Section 97. If there be no goods and chattels, the eollector shall

*This clause, and especially the tenth section of the School Law Amendment Act,
of 1860, as (3%) on page 27, vest all school property in-the Trustee Corporation,
Trustees should, whenever practicable, obtain a deed, a bond for a deed, a lease, or
other legal instrument, granting quiet possession to them of the propérty in their
section, in case they have no sufficient title to it. Objection is frequently made to
the right of Trustees to assess the sestion for the repairs or building of the school
house, where no full legal title to the sehool premises is vested in themi. To remove
this objection (although it is only a technical one), Trustees should obtain the legal
instrument referred to. Every public school house and site are exempt from taxa-~
tion, as provided in the fifth clause of the ninth section of the Upper Canada
Consolidated Assessment Act, 22 Viet. chap. 55,

The foilowing s the form of deed:
Form of Deed for the Site of the School House, Teacher's Residence, &oc.

his Inventuce, made the — day of . in the year of our Lord one
thousand eight hundred and , in pursuance of the School Acts of Upper Can-
ada, and of the Act respecting the transfer of real property, between 5 Of
the Township [ Village, Town, or City] of ——, in the County of ——, and Pro-
vince of Canada, [business or calling], of the tirst part; , wife of the
eaid party of the first part, of the second part; and the Trustees of the Common.
School Section No. —, in the Township of ——, [City, Town, de., of,] in the
County of and Province aforesaid, of the third part:

Witnesseth; that in consideration of —=— dollars of lawful money of Canada,

-now paid by the said Trustees to the said party of the first part (the receipt whereof
is hereby by him acknowledged), he the said parfy of the first part, doth grant
unto the said Trustees of the School aforesaid, their successors and assigns for-ever,
all and singular that parcel of land, &e., [descrabing it in full]:

o have and to hold the same, in trust to and for the use of a common school
[and Teacher’s Residence], in and for Sehool Section No. —, in the Township
[City, Town, &e.] of ——, and in the County and Province aforesaid, according to
the provisions of the School Acts of Upper Canada, and for the education of the
resident youth of said School Section. S s «

TaE said party of the first part Tovenants with the said Trustees, that he hath
the right to convey the said lands to the said Trustees, notwithstanding any act of
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school purposes in such section, and to acquire and hold as a Corpo-
ration, by any title whatsoever, any land, movable property, moneys or

" make oath of his inability, after diligent inquiry, to discover the goods and ¢hat-
tels of the defaulter, or to collect the rate, and shall then proceed as directed in
the one hundred and twenty-seventh section of this Aet. Sections 105 and 108,
In regard to the property of railway companies, see No. 6 following. -

4. Shall give writtennotice, and Sell by Auction, )

He shall give a written or printed notice of the day of sale and the name
of the defaulter, or the number and description of his lot if his name be not
known, in not less than fhree public places in the place where the sale is to be
held, at least sur days before the day of sale, and shall sell by public auction the
property so.seized. Section 98. Any person wilfully tearing down, injuring, or
defacing such notice, or the assessment roll, shall be liable to a fine, before a
magistrate, of {wenty dollars. Section 197.

- 5. How_todispose’of Surplus.

If the proceeds of the property amount to more than the rate and costs,
he shall return the surplus to the party who was in possession when it was
geized, or to the rightful owner, as admitted by the party for whose taxes the
property was distrained. If there be a dispute as to the ownership.of the pro-

the said party of the first part: And that the said Trustees shall have quiet pos-
session of the said landg, FRER FROM ALL INOUMBRANCES: And the said party of the
first part €ovenants with the said Trustees, that he wili exeeute such further
assurances of the said lands as may be requisite: And the said party of the first
part Covenants with the said Trustees, that he has done no act to encumber the
said lands : And the said party of the first part releases to the said Trugtees all his
elaims upon the 'said lands: And the said party of the second part hereby bars
her dower 1n the ssid lands. '

Jn witness whereof, the said parties hereto have hereunto set their hands and
seals, in the day and year before mentioned, :

J. G. [Seller’s Seal.]

Signed, sealed, and delivered, in F. R. | Seller's wife’'s seal.]
presence of T. H. Trustees
BT ) M.B. b [Trustees
om E- Witnesses, LB corporate seal.]

Remarrs —When the land has descended to the wife inher own right, she must,
besides joining with her husband in the Conveyance, appear before two Justicesof
the Peace, to declare that she has parted with her estate 1n the land intended to be
conveyed without any coercion or fear of coercion by or on the part of her husband 3
and the centificates of such Justices must appear on the back of the conveyance on
the day of its execution. The form of the certificate is as follows: * We [inserting
the names] Justices of the Peace for the County of ——, do hereby certify that on
this day of ——, 186~ at , the within deed was duly executed in our
Ppresence, by , wife of , one of the grantors therein named; and that
the said wife of said , at the said time and place, being examined by us,
apart from hei husband, did appear to give her consent to convey with her estate
in the lands mentioned in the said deed, freely and voluntarily, and without coer-
cion or fear of eoercion on the part of lrer husband, or of any other person or per-

sons whatsoever, .
“R. Weeer, J. P,

Dated this — day of —, 186-. “AM—, L P
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income for common school purposes, and to-apply the same according
to the terms on which the same were acquired or received ;

Trustees may Sell School Site or other Property.

[(38%) The School Law Amendment Act of 1860 further enacts that: 10. It shall be
lawful for any School Trustee Corporation to dispose, by sale or otherwise, of any
school ‘site or school property not required by them in consequence of a change of
school site, and to convey the same under their corporate seal, and to apply the
proceeds thereof for their lawful school purposes. And all sites and other property
given or acquired, or which may be given or acquired, for commen sehool purposes,
shall vest ahsolutely in the Trustee Corporation for this purpose] In regard to
new school site, see the thirtieth section of the Consolidated Common School Act,
on paga 45 ] oL

perty sold, the surplus shall be paid over to the municipal treasurer until the
dispute be settled. " Sections 99, 100, and 101

6 ILaabilities of Ralway Companies in School Sections

By the seventh section of the Consolidated Assessment Act, the real estate
of a rmlway company which may be situated in a school section,  is not fo be
considered as land of mon-residents.” The thirtieth section of that Aet requires
the company to transmit annually to the clerk of the municipality, a statement of
the vatue of all their real property, except the roadway, in the muniéipality ; the
clerk shall communicate the same to the asssesor, and the trustees shall copy it
from the assessor’s roll and place it upon the collector’s roll, with the amount of
tax thereon. The collector shall notify the company, and collect the tax at any
station or office of the company. See also the one hundred and twenty-seventh
section of the Consolidated Common Scheol Act.

7. Omitted Assessments and Mistakes.

The Consolidated Assessment Act authorizes the county tressurer to report
to the township clerk any lund to assessment, but which has not yet been as-
eessed; and the clerk shall-enter such lard on the colleetor’s roll of the following
vear. The treasurer is also authorized to collect any palpable error as certified

by the townchip clerk. Seetions 116—119. -
8 Collector to make return at the time specified in the warrant, &c.

The collector shall return his roll to the trustees, and pay over the pro-
ceeds, within the time fixed in the bond to the trustees, or their warrant o him,
otherwise another person may be employed to coliect the taxes which the collector
does not collect within the time specified. Sections 103 and 104.

9. Taxzes to be a special lien upon land. .

The taxes acerued or to accrue on any land, shall be a special lien on such
land, having preference over any claign, lien, privilege, or incumbrauce, of any
party except the Crown, and <hall not require registration to preserve it. See-
tion 107. See also the fwelfth clause of this twenty-seventh section of the Con-
solidated Common School Act, and notes, on pages 36 and 87.

10 Puniskment of Clerks, Assessors or Collectors, making fraudulent assessments,
- Collections, &e.

The one hundred and seventy-third section of the Upper Canada Consolidated
Assessment Law enacts that if any clerk, assessor, or cellector, acting under this
Act, makes any unjust or fraudulent assessment, or copy of any assessor’s or col-
leotor's roll, or wilfully and fraudulentiy inserts therein the name of any person

°
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. Building, or otherwise providing School Premises.

(4) To do whatever they may judge expedient with regard to build-
ing, repairing, renting, warming,* furnishing, and keeping in ordert
who should not be entered, or omits the name of any person who should be entered,
or wilfully omits any duty required of him by this Aect, he shall be guilty of a
misdemeanor, and upon conviction thereof before a court of competent jurisdie-
tion, shall be liable to a fine not exceeding two .hundred dollarg, and to imprison-
ment until the fine be paid, or to imprisonment in the common gaol of the county
. or ity for a period not exceeding siz months, or to both such fine and imprison-
ment, at the discretion of the court. Section 173, =

11. Proceedings for compelling Collectors to account for or pay over Moneys in
their hands by Warrants from Treasurers to Sheriff or High Baaliff.

The one hundred and seventy seventh section of the Upper Canada Consoli-
dated Assessment Law further enacts that it a collector refuses or reglects to pay
to the proper treasurer or chamberlain, or other person legally authorized to receive
the same, the sums contained on his roll, or duly to account for the same as uncol-
lected, the treasurer or chamberlain shall, within twenty days after the time when
the payment ought to have been made, issue a warrant under his hand and seal,
directed to the sheriff of the county, or to the high bailiff of the city (as the case
may be), commanding him to levy of the goods, chattels, Jands and tenements of
the collector and-his sureties, such sum as remains unpard and unaccounted for,
and to return the Warrant within forty days after the date thereof.

* The following are the general regulations, which have the force of law, in
regard to warming and keeping in order the school house, as prescribed by the-
Council of Publie Instruction for Upper Canada : )

» * » . * *

18. The trustees having made such provisions relative to the school-house
and its appendages, as are required by the fourth clause of the twenty-seventh
section, and the seventh clause of the seventy-nintk section of.the Upper Canada
Consolidated Common School Aet, it shall be the duty of the master to
give strict attention to the proper ventilation and’ temperature, as well as to the
cleanliness of the school house ; he sHall also preseribe such rules for the use of
the yard and outbuildings connected with the school-house, as will insure their
being kept in a neat and proper condition ; and he shall be held responsible for
any want of neatness or cleanliness about the premises.

14. Care shall be taken to have the school-house ready forthe reception-of the
pupils at least fifteen minutes before the time preseribed for opening the sehool,,
1 order to afford shelter to those who may arrive before the appointed hour.

Nore.—It js not the duty, however, either of the teacher or pupils to make the
school-house fires, 6r to sweep the house itself. The teacher is employed to teach
the school ; but he is not employed to make the fires or to clean the school-house,
any more than to repair it. It is the duty of the trustees to provide for warming
and cleaning the school-house; and it is the duty of the teacher to see that the
provision thus made by trpstees for those purposes, is duly carried into effect by
the parties concerned. 1If the teacher undertakes to see these things done, for a
certain remuneration, or for what he may have fo pay to get thew done, very
well ; but it is clearly the duty of the trustees to make provision for having them
done at the expense of the section.-

t Decisions of the Superior Courts 1n regard to the School-House.

1. Zrustees can levy a rate for the erection of & School-house.

The Court of Queen’s Bench has decided that, under the School Act, school
trustees are authorized to levy a rate for the erection of a school-house in their
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the .section school-house, and its furniture and appendages, and the
school lands and eunclosures held by them; and for procuring appa~

‘ratus* and text-books for their school ;

(5) And when there is no suitable school house belonging to such
gection, or whg‘% a second school-house is required,t then to rent,

section.—The Chief ~Saperiﬁtendmt of Educaiion,u'appellant from the Judge of the
Division Court of the County of Brant, in re John A. Kelly v. Charles Hedges
et al. Union Section No. 20, Burford, and 13, Windham., 12 Q. B. R 531.

2. School Trustee contracts not valid without their corporate Seal,

The Court of Common Pleas has decided that the Trastees of a School Section
being 4 corporation under the School Act, arenot liable assuch to pay for a school
house erected for and accepted by them, not haviug contracted under seal for the
erection of the same. The seal is required as authenticating the concurrence of
the whole body corporate. (c)—Marshall v. Trustees No.4, Kitley, 4 C, PR-875.

3. Contract under Seal, signed by a majority of the Corporation, binding.

The same Court has also decided the following case:—A contract was entered
into by #wo of the Trustees of a Section under their corporate seal for building &
school house,after the house was built the Trustees refused to pay, on the plea that
the contract was not legnl, a jury having given a verdiet in favour of ihié Trustees,
a new trial was ordered, and the former verdiet in favour of the trustees was set
agide.—The court keld that a contract entered into by fwo trustees under the
School Act, with the corporate seal.attached, is sufficient; and a plea that the con-
tract was signed by the two subseribing trustees, without the consent or approba-
tion of thé third, was held bad.—Forbes v. Trustees, No, 8; Plympton, 8 C. P. R.
73, 4. B

4. School-hslqae and site in use not linble to be sold on judgment against Trustee
Corporation, . s-not they but the inhebitunts of the Section are the cestuis
que trust (i. e persons for whose benefit the trust is held.)

The Court of Queen’s Bench has given judgment as follows: In a case in
which a school site had been given to the trustees for the purpeses of a school
(with the condition that it should revert to the giver in case it should cease to be
used for school purposes),and on which they had erected a school-house, judgment
was obtained against the corporation for the money due on the building contract,
The school-house and wite were actually sold and deeded by the sheriff ; but the

Court beld, that the-houge and land could not lawfully be sold,—it being contrary.

to public poliey that a sthool-house in daily use (any more than a court-bouse or
jail) should be-held liable\ppon writ of execution. “The plaintiff should -have re-
\\

* Apparatus, maps, library aud prize-books, may be obtained from the Educa~

. tional Depository, Toronto. See “ Departmnental Notices ” on the subject, at
i

the end.
4 ie For a female school, as authorized by the next clause of this section.

N b
(¢) “A corporation bemngz an invisible body, cannot manifest its will by oral comwunieation :
a pecuhar mode has therefore been deviseg for the authentic expression of its intention,—
namely, the affixing of 1ts common seal ; and 1t is held that though the particular members
may express their private consent by words, or signing thewr names, yet this does not bind
the corporation, it is the fixing of the seal,and that only, which unites the several assents of
t]};e im}’ nlt_iugls con;posing it; and makes one jont assent of the whole.— Smith’s Mercantile
aw, B. I. Chap. 4.
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repair, furnish, warm and keep in order a house, and its appendages,
to be used as a school-house. [See note * on page 28.] ’

May establish a Second, or Female School.

(6) To establish, if they deem it expedient, with the consent of the
local superintendent of schools, both a female and male school in the
section, each of which schools shall be subject to the same regulations
and obligations as common schools generally ;

May upite with Grammar School.

(7) To take such steps as they may judge expedient to unite their"
school with any public grammar school, which may be within or ad-
jacent to the limits of their section ;*

United Board of Trustees may Sell School Site.

[("3) The School Law Amendment Act of 1860 further enacts, that: 10.* * It
shall be lawtul for any united Board of grammar and common school trustees to
dispose, by sale or otherwise, of any school site or school property belonging to the
united Board, or to the grammar gehoul or common school trustees respectively.]

sorted to his other remedies against the trustees for neglect of duty, &e., [as pro-

vided in the twenticth clause of the twenty-seventh section of the Upper Canada
Consolidated Common School Act, page 41 ]—Scoit v. Trustees of Union Section

¥ No.1, Burgess and 2 Bathurst. 19 Q. B. R. 28.

5. The Trustees (and not the Teacher) the proper.parties to sue for a trespass on
- the school house,

The Court of Queen’s Bench has decided that the trustees of the school, and not
the teacher, should sue for a trespass on the school-house; unless it ean be shown
that the trustees have given the teacher a particular interest in the building, beyond
the mere liberty of occupying it during the day for the purpose of teaching.—
Monaghan v. Ferguson. et al. No. —, London. 3 Q. B. R. 484, ’

Note.~Trustees have no legal power under the School Act to permit their school-
house to be used for other than school purposes. Usage, however, has invested
them with a sort of discretion in this respect. If they should abuse their
trust, an application can be made by any dissatisfied party to the Court of Chan-
cery for an injunction to compel the trustees to confine the use of their school-
house to school purposes; but no mandamus from “the Couit -of Queen’s
Bench would: probably be granted to compel the trustees to allow it to be used for
other than school purposes, unless there was any express provision in the deed,
requiring the trustees to open it for religious or other public meetings. The

*_teacher has the charge of the school-house on behalf of the trustees. He has no
authority to use the school-house otherwise than as directed by the trustees; nor to
make use (or prevent the use)) of it at any other time than during school-hours, -
without the sanction of tbe trustees, At the request of the trustees he must at
once deliver up the school-hovse key to them. See the first section of the School
Law Amendment Act of 1860, quoted in Part V.

* In case of a union, the grammar and common school departments of the
school ehould be kept quite distinct. See separate Manual for union grammar
and eommon schools in cities, towns, and incorporated villages.

[}
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Employ Teachers—Certain Agreements therewith invalid.

(8) To contract with and employ teachers for such school sec-
- tion,* and determine the amount of their salaries; but no agreementt
between trustees and a teacher in any school section, made between the
first of October in any year and the second Wednesday in January
then next, shall be valid or binding on either party after the last men-

tioned day, unless such agreement has beea signed by the two trustees -

~  of such school section whose period of office extends to one year beyond-

such second Wednesday ;1 ’ ‘ -

* All agreements between Trustees and a Teacher must be signed by at least
two of the trustees and a teacher, and must have the corporate ssa/ of the section
attached to it, (see twelfth section of the School Law Amendment Act for 1860 on
next page), otherwise the. trustees may be made personally responsible for the fulfil-
ment of their agreement, and can then be sued by the teacher., It should also be
entered in the trustees’ book, and a copy of it given to the teacher. (See form of
agreement between trustees and teacher, as given below.) The trustees being a
corporation, their agreement with their teacher is binding on their suceessors in

. -office, if made ip accordance with the foregoing section ; and should they refuse or
“ wilfully neglect to exerecise the corporate powers vested in them, they would be per-
- sonally liable for the amount due a teacher. (See (wentieth clause of the twenty-
seventhsection of this Acf, page41.) As to the mode-of settling disputes between

- trustees and a teacher, see the eighty-fourth section of this Act, in Parf V..

= §-The following is the Form of Agreement between Trustees and Teacker :

. We, the undersigned, Trustees of ‘School Section No. —, in the Township [Oity,
Town, &e.] of ——, in the County of -——, by virtue of the authority vested in us
..z 1 by the Upper Canada Consolidated Common School Act, have chosen [here insert
" 77 the Teachers name] who holds a class certificate of qualification, to ‘be & -

£ Teacher in said School ; and we do hereby contract with and employ such Teacher, -
at the rate of [here insert the sum in words,] per apnum, from and-after the date.
-hereof ; and we further bind and oblige ourselves, and our succesyors in office,
 faitbfully to erploy the powers with which we are legally invested by the said
* Act, to collect and pay the said Teacher, during the continuanceé of this agree-
ment, the sum for which we-hereby become bound—the said sum to be paid to'the
said Teacher, [quarterly, dec., as the case may be.] And the said Teacher herel
_eontracts with the Trustees herein named, and binds himself [or herself] to teac
and conduet the common sehool, in said school section, aceording to the school law
and the regulations which are in force under its-authority. This agreement shall
contire in force [here insert the period of agreement,] from the date hereof (unless”
the certificate of tlve said Teacher should in the meantime be revoked or annulled(d)
according to law), and shall pot include, any teaching on Saturdays, or on other .
lawful holidays and vacations, prescribed under the authority of the School Law ;.
bit all such bolidays and vacations shall be at the absolute disposal of the teacher,
without any deduction from his salary whatsoever.  A. B.

4 Trustees
Given under our bands and seals of office, .- C.D. -
. this—dayof — 186~ . _E. F.|corporate seal.
K. L., Witness. o . ’ G. H., Teacher. [Seal.]! -

Nore.—Agreements betweenTrustees and a Teacker must be signed by at-least
two of the Trustees and the Teacher, and must have the corporate seal of the sec-
tion attached.—See the twenty-sizth seetion of the Consolidated Common School
Act, pages 19,20 ; also the twelfth seetion of the Schiool Act of 1860, page 32.

1 The spirit and intention of the School Law in this matter was, that no agree-

% (d) i.e. By the Chief or Local Superintendent. Se¢ the one hundred and seventh sece
tion, and the ninth clause 'of the nimety-first section of the C lidated C School
. Act of Upper Canada. o T -
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. Agreemenu between Trustees and Teacher must be in Writing.*
i [(8%) The School Law Amendment Aet of 1880 further enacts that: 12 All agree-
ments between trustees and téachers, to be valid and binding, shall be i writing,
signed by the parties thereto, and sealed with the corporate seal, and may law-
fully include any stipdlation to provide the teacher with board and lodging.]

To give Orders to qualified Teachers for School Fund.

° (9) To give the teachers employed by them the necessary orders
upon the local superintendent for the school fund apportioned and

ment with a teacher should be made or signed by any<trustee for a period longer
than his own term of office. An agreement, therefore, made by a trustee to ex-
tend beyoud his own term of office, is an evasion rather than a comphance with
the law ; and although such an agreement would-be legally binding upon his suc-
cessor, if signed (not dated merely) before the first of October; still no teacher
should seek to obtamn employment #r a school on such terms, or in such direct

.. violation of the spint or intention of the Act. Should the agreement be cancelled
by the trustees, after the ensuing January election, the claims of the teacher for
compensation must be submitted to arbitration, as provided m the eighty-fourth
section of this Agt.

-~ * Decisions of the Superior Courts in regard to Teachers, (See Part V.)
1. A Local Superintendent signing on agreement with a Teacher is a mere
; B approval df the appointment
The Court of Queen’s Bench has decided, that a Local Superintendent signing,
together with trustees, a contract with a teacher, will be considered as having
signed the same only as approving of the appointment, and not as contracting with
the tereher.— Campbell v. Elhott et at. County Model School, Middlesex. 3Q.B.R.
167.
9. Trustees agreeing to furnisk a Teacher with fuel, must be applied to for it.
The Court of Queen's Bench bhas decided that when a teacher charged the
trustees upon a speelal agreement stated to have been -made by them, to furnish
the said teacher with fuel when required, they could not be charged with a breach
of covenant, a3 a request with time and place had not been stafed in the teachers
declaration.— Anderson v. Vansittart et al., 56 Q B.R. 335. Quare by the Court,
whether such an agreement could be enforced. ’ .

3. Trustees cannot be sued for money dde.

The Court of Queen's Bench has decided, that trustees refusing to give an
order to a teacher for the school fund, according to their agreement with him,
cannot be sued for money due, but for the refusal to give the-order.— Quinn v.
Trustees, 4, Seymour. 7 Q. B. R. 130. [In regard to disputes between the trus-
tees and teacher, see the eighty-fourth section of this Aet.}

4. Drustee and Tedcher are not Master and Servant.

The Court of Queen’s Bench has’ decided that the Master and Servant Act,
(10.and 11 Viet c. 23) does not apply to school trustees and school teachers.
Where a trustee, therefore, had been convicted under it as a master, the convie-
tion was quashed.—In re Lawrence Joice, No. —, Pittsburg, convicted by Robert
Anglin, J. P. 19 Q. B. R. 1917, ‘ .

5. No rate can be imposed for the payment of an Ungual@ﬁed Teacher.

The Court of Queen’s Bench has decided that no rate can legally be imrposed by-
trustees for the salary of an unqualified teacher.—Chief Superntendent of Educa-
tion appellant from the Judge of the Division Court of the Counties of Lincoln
and Welland, in re Stark v. Montague et al. 14 Q. B. R. 478,
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payable to their school section ;* bit they shall not give such order
in behalf of any teacher who does mnot, at the time of giving such
otder, hold a legal certificate of qualification. [See second clause of
the ninety-first section of this Act.] .

Provide for Salarles and Expenses authorized by Electors.

(10) To provide for the salaries of teachers and all other expenses}
of the school, in such manner as may be desired} by a majority of the
[assessed ] freeho]ders\and householders of such section, at the annual

® 1. Form of Trustees' Order upon the Local Superintendent. See section 91.
To the Local Superintendent of Schools for the Township [or County] of .

Pay to [here insert the teacher's name] or order, out of the School Fund ap-
portioned to School Section No. —, in the Township of ——, the sum of [kere
write the sum in words.]

A B PP s
. . . N C.D. . rusters
Dated this —— day of ——, 186-. EF. | Corporate Seal,
R o, Form of a Receipt from Teacker to Trustees.
-Received-fromthe Trustees of School Section No. —, in the townehip of ——,
the sum of [here write the sum in words] in payment of my salary in part [or in
JSull], for-the [month or quarter] ending the —— day of ——, 186-.
.o : A. B, Teacker.

4 These ““expenses ” may be “for any lawful purpose whatsoever” (see twenty-
first clause of this section, page 42.) and may therefore include collector’s fees, law
costs incarred in.maintaining or defending successful suits,(e) postages, or any-other
incidentals connected with the office of trustees. While trustees are bound to carry .
out the lawful decision of their constituents, as explained in note.§, page 19, no

. public meeting can limit, or deprive them of the authority conferred upon them
by the lattar part of this (tentk) clause,

t 1. Ezpenses of the Sthool must be defrayed by the authority of the Trustees, in
the manner provided by law, and not by the inkabitants themselyes.

The Court of Queen’s Bench has decided that the freeholders and householders
of a school section cannot substitute a voluntary subscription among themselves,
and a rate upon the parents and guardians of children alone, for the whole ex-
penses of the school, instead of the provisions made by law; and a resolation to
have auch private subscription, which the trustees neglected to collect, is there-
fore no answer to an avowry by the trustees for a rate levied by them in the
usual way.—MecMillan v. Rankin et al. No. 14, Kingston. 19 Q. B. R. 856.

2. School-tax upon Parents and Quardians unlawful. ®

The Court of Common Pleas has also decided a similar case: A general school
meeting passed the following resolution,—‘That the expenses of the school sec-
tion he paid by voluntary subscription, and the balince to he raised from a
taz to be levied upon the parents and guardians of those sending children to
school,” the school trustees, after the failure of the voluntary subseription, levied

(e} No?-ate can be whposed by Trusteﬁs fc;r Zzg re-imbursement of costs in defending
wlegal acts. . .

The Court of Queen’s Rench has decided that school trustees cannot 1mposea rate to reim-

burse themselves for costs incurred 1n defending unsuccessfully a sutt brought against them

for levying an unauthonzed rate, or for travelling expenses mcurred m order to consult with

the Superintendent ; but a rate may be levied to retmburse school trustees for the costs of

defending a grundless action broughs against them —Chief Su; tendent of Education
appellant from the Judge of the Diviswon Court, wn re Stark v. Montugue. 14 Q. B, R. 473,
See also In re Thernan and M1 pality of the C 'y of Ne » 16 Q. B. R. 87.
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school meeting, or at a special* meeting called for that purpose, and to
employ all lawful means to collect the sums required for such salaries-
and other expenses ;
Deficiencies to be made up by Rate on Property.
And should the sums thus provided be insufficient to defray all the
expénses of such school, the trustees may assess and’ cause to be col-
lected an additional rate, in order to pay the balance of the teacher’s.
salary, aud other expenses of such school ; _ ~ .
Make out Rate-bill and Collector's Warrant.} -

(11) To make out a list of the names of all persons rated by them
for the school purposes of such section,] and the amount payable by
each, and to annex to such list a warrant§ directed to the collector of~

a general rate, upon which this replevin(f) arose—the plaimtiff contending that be-
was not liable, as not bemng a parent or guardian of a child attending the school.

Held, that the trustees had no aathority to tax the parents or guardians of those
gending children, or to alter or annul the resolutions ; and that the tentk clause
of the twenty-seventh section of the Consolidated Common School Act authorized

the levy as made.—Craig v. Rankm et al. No. 14, Kingston. 10 C. P.R. 186..
See decisions of the Court of Queen’s Bench, (1 1.) ob page 83. .

# See decisions of the Court of Common Pleas as to the power of a speeial:
meeting in this matter, in note }. page 13. i

4 Form of, and number of, Signatures to Trustees Warrant.

The Court of Queen’s Bench has decided that the warrant may be signed by two-
trustees [but see the seventh section of the School Law Amendment Act of 1860,..
as 263, on page 20]. In making cognizance under such warrant, it is sufficient
to state that the plaintiff was duly assessed, and that the collector- was duly ap-
pointed. It is not necessary to state therein that the rate was decided upon at a
meeting, as required by statute, or how the appointment of collector was made.
—@illies v. Wood, No. 6,"Pulkington. 13 Q. B. R. 857,

} Mode of collecting School Rates from Residents and non-Residents.

1. The Court of Queen’s Bench has decided that trustees are bound to colleet by
warraot from the residents of the school gection; and to sue for and recover by
their name of office from persons residing without the limits of the section and
making default of payment.—Chief Superintendent of Education appellant, from
Judge, County of Lambton, inre Trustees, 2 Moorev. Wm, McRae. 12 Q B. R. 525..-
[See also “ Powers, Duties, and Obligations of Collectors,” on pages 24, 265, 26.

Trustees Warvant to collect School Rates only legal within their own Section.

They must sue non-residents.

2. The Court of Queen’s Bench has also decided that school trustees can only issue~
& warrant to collect school-rates within the limits of the section for which they
are appointed.—G@illies v. Wood, No. 6, Pilkington. 18 Q B.R. 857. [For
Form of Warrant, see note § below.]

§ 8. Form of Warrant for the collection of Rate Bill or School Rate: ) -

We, the undersigned, Trustees of School Section No. —, in the Township [City,
Town, d&c.] of ——, in the County of , by-virtue of.the authority vested in .

(f} Replevin: the name of al?m;tanort’h?recovery of goods and chattels. Replevy: to--
re-deliver goods, which have been distrained, to the original possessor of them, on hi giving

pledges 1 an action of replevin.

(9) Wherearbitrators, acting under the authority of the eighty-sizth section of this Act, .

are compelled to 18sue a warrant to enforce thewr award, they can modif¥# this form of ware
' r?nt for that purpose. *
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- the school section, for the collection of the several sums mentioned in
such list ; and any school-rate imposed by trustees,according to this Act,

us by the Upper Canada Common School ‘Acts, hereby authorize and require’
ou [kere insert the name and residence of the person.appointed to collect the rate-
gz’{l or school-rate,] after ten days from-the date hereof, to collect from the several
/individuals in the annexed rate-bill [or school-rate r0ll,](%) the sum of money op-
posite their respective names, and to pay ‘within —— days from the receipt
“thereof, the amount so collected, after retaining your own fees, to our Secretary-
Treasurer, whose discharge shall be your acquittance for thé sum 6 paid. And
in default of payment on demand by any person so rated, you are hereby authorized
and required.to levy the amount by distress and sale of the goods and chattels -
of the person or persons making default. ‘ - :

. Trusteed

" Given under our hands and seals of office, this ——  A.B,
) .corporaie seal,

' day of ~—— 186~-. ’ - C.D.
'Remarks.~The Trustees being a corporation, the law requires that all warrants

and docyments issued by them in that ¢apacity, should be signed personally-by
. at least a majority of the Trusees, and should have the corporate seal of the
sehool attached, otherwise they may be resisted, and the Trustees made personally
responsible for such neglect. (See extract.on this subject from Smith’s Mercan-~
tile Law, on page 29.) ‘ . : ‘ N

~ & Form of Rate Bill ’ Sor School Fees, to be annezed to the foregoing Warrant, -
as authorized by the eleventh clause of this section, page 34, and the one hun- -
dred and twenty-fifth section of this Act. :

Rate Bill of pefaous liable for School Tuition Fees, and the exf)e‘uses.at the Com= -
mon School, in Section No, —, in the Township of ———, for the [month or
quarter, d:c.] commencing the - day of —, and ending the — day
of ——, 186-, , i ‘ S S

o | | BT
No.of | per Pupil. Q?llllar tgr I[yt:!'r

NAMES 0¥ PARENTS or GUARDIARS. Qtlc):g’cilli;g ’f‘?‘if.f;ﬁ‘i‘ff, Rate Bill for

School. Quarter, ‘Ty1rIox, ,
. &e. ¢ UEL, L
- 4| REwmm, &0,
' N '.‘ con ’ “' ) .‘4 “ : - ; i V‘ ) "'s >‘ 6',
[See especially remarks 1 and 2 below. See also| . i : L ©

Zorm of receipt to parents, &ec., on page 36.]

Given uoder our ha!}d_s\ﬁnil seal of oﬁce‘ﬂ:is — day of :-—-, 186- .
o | AB) e

' ) . E F- corporate sqql.

1. Remarks on the Rate "Bill.—The Trustees should make the charge for

*."fuel in money as one item.in the rate bill, and then exercise their own dis- °
eretion a8 to ‘whether the item for fuel should be.paidjn: money or wood—fixin
the price per cord to be allowed for the wood, describing’.the kind of wood, an
the manner in which it should be prepared: for the school. As no rate bill can

© exceed 25 cts..per Calendar mooth, the price of" fuel- and the sehool fees mnst be

(%) The Colléctor’s roll for the school rate must be taken from the Townsbin,tsaéusor'. rolk
- go far as it relates to the school section, Sée clause 12, and’nates on pages 37 and 38. -

>
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may be made payable . monthly, quarterly, half-yearly, or yearly, as
they may think expedient.*
. Apply to Municipality, or may levy Rate themselves.}
(12) To apply to the township council at or before its meetingin
August, or to employ their own lawful authority, as they may judge

included in this amount. The Collector’s fees must also be paid by the Trustees
out of the amount collected, or from the general funds of the section.

2. Rate bills being now payable in advance [see note * below], Trustees can
always make arrangements to pay their teachers punctually.

8. The Collector should stake a receipt from the Secretary-Treasurer of the
Section for all moneys paid him. The Secretary-Treasurer should also take a .
receipt from the Teacher for all moneys paid him. _(See form of receipt on page
83.) The taking and giving receipts for moneys paid and received will prevent
errors and misunderstandings. :

4. As the school accounts of each year must be kept separate by the Chief
Superintendert, of Education, so must the rate-bill and school rates. These bills
mge the warrants ean be made out for a month, or for one or more quarters of a
year, at the same time; as the Trustees may think expedient.

5. Form of a Receipt to Parents or Quardians on the payment of their Rate Bill.

Received from [here write the name of the Pupil or Person paying) the sum of
| here write the sum in words] in payment of the Rate Bill due from [here write
the name of the person in whose behalf payment is made] to the Trustees of School
Section No. —, in the Township of —— for the [montk or guarter] ending the —
day of —, 186~ :

Dated this —— day of ——, 186-. A.B.,

Oollector of Common School Moneys (or Teacher).

- REmARKS.—When the payment of the rate bill is made by the parent or

ardianconcerned, the receipt should state it accordingly. If payment of the
rate-bill be made to the teacher, it should be authorized by the trustees. The
teacher should, of course, apprise the collector of all payments made to him, so
that the collector may not be at the trouble of ealling upon such persons. Rate
bills are payable in advance. See below.

* By the general regulations for the government of common schoole, preseribed
by the Council of Public Instruction, under the authority of the one hundred and
nineteenth section of this Aect, and which have the force of law, the rate-bill
fees for tuition in/any common school are made by the siz&c clause of the fi/th
section, payable in advance. The tuition fees, as fixed by the trustees, whether
monthly or quarterly, shall be payable in advance’ and no pupil shall have a
right to enter or continue in the school until he shall have paid the appointed
fee. See page 89. The fees must be charged for each calendar month, and
not per day. They cannot exceed twenty-five cents per month, or seventy-five
cents per quarter. No additional charge-can be made in the rate bill for fire-
wood, collector’s fees, or for any other of the contingent expenses of the school.
These, with the balance for teacher’s salary, must be collected by a general rate
upon the property of the school section. See the one hundred and twenty-fifth
gection of this Act.

The second clause of the two Kundred and sizty-sizth section of the Upper
Canada Consolidated Municipal’ Institutions Aect, 22 Viet. chap. 54, authorizes
Township Councils to pass bydaws “for obtaining such real property as may be
required for the erection o{/common school-houses thereon, and for other common
school purposes, and for the disposal thereof when no longer required, and for
providing for the establishment and support of common schools according to law.”
‘Bee the thirty-fourt} thirty-fifth, and thirty-sixth sections of this Act, pages 50-68

1 See the thirty,fourth section of this Act, page 50.

/
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expedient, for the levying and collecting by rate, actording to the
valuation of taxable property as expressed in the assessor’s or col-
lector’s roll,* all sums for the support of theirschool, for the purchase
of school sites} and the erection of school houses, and for any other
school purpose authorized by this Act to be collected from the free~
holders and householders of sugh/section i3

* Al taxes shall be levi,ed'{qually upon the whole rateable property.

The eighth section.of the Upper Canada Consolidated Assessment Act provides
that “all municipal, local, or direct taxes or rates, shall. when no other express
provision has been mx:?e/i;lo this respect, be levied equally upon the whole rate~
able property, real apd personal, of the municipality or other locality, according
to the-assessed valué of such property, wd not upon any one or more kinds of
property in parti¢ular or in different proportions” ~ See provisions of the assess-
ment law, ip’regard to non-resident and unpatented land, in a note to sec-
tion one hundred and twenty-sevén of the Consolidated School Act. Property
rates must be levied equally on all taxable property of the rate-payers in the
section, whether residents or non-residents. See the two following deeisions,
For definition of non-residents’ land, see note fo the one hundred and twenty-
seventh section of this Act. See decision on this point on page 52,

4 Before procuring a new or changing the old site of a school house, Trustees
must first obtain the sanction of a public meeting for a new site, or proceed to

-arbitration on the subject. See the thirtieth section of the Consolidated Common

Sehool Act, page 45. N
1 Decisions of the Superior Courts on School Rates.

1. Ezecutors, equally with the Testator(,lliable Jor school-rate on non-resident
»  land.

The Court of Common Pleas has decided that a resolution of the freeholders
and householders of a school section, passed at their annual meeting, that the
trustees should tax the property in such section to pay the teacher’ssalary and
the expenses of the school, followed by a resolution of the trustees directing a
rate to be levied on the rateable property of such section, to raise the sum re-
%'red, and the preparation of a rate bill and warrant, are sufficient to render a
ndn-resident, having real estate within the section, liable for the sum rated by the
frustees, according to the assessed value of his real property; and that being so
liable, an executor representing the estate is liable in an action of the same nature
to which the testator might have been subjected.~—~Trustees No. 2, Dunwich v.
McBeath. 4 C.P,R.228. See decisions of the comts and provisions of the law
in regard to the lands of non-residents, on pages 25 and 34.

2:. Testator's estate liable for School rate-in the hands of devisces and
execulors.

The Court of Common. Pleas decided as follows:—An -action of replevin
may be bronght upon a distress for school rates, aud notice of action is not ne=
.cessary, where several devisees and executors were rated for a school rate in
respect to the property of their testator as “John Applegarth and brothers”
which entry appeared to have been made at thg instance of some of themj
but two of them only had slept on the premises occasionally, although such was
not their ordinary place of residence, and they had received the usual notice
of assessment in the form without appealing, and the same two had psid taxes
on an assessment on the township roll in their mdividual names. Held by the
Court :—1st, That the facts afforded sufficient evidence to show that the plaine
tiffs were ¢ inhabitants” for the purposes of the rate; 2nd. That the parties were
sufficiently named on the roll to render the rate lawful; 8rd. That a demand
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Township Roll to be furnished to the Trustees.
and the township clerk or other officer having possession of such roll
is hereby required to allow any one of the trustees, or their authorized
collector, to make a copy of such roll,* as far as it relates to theiv
school section ;f
Trustees may exempt Indigent Persons,

(13) In their discretion to exempt from the payment of school
rates, wholly or in part, ‘any indigent persons, -and to charge the
amount of such exemption upon the other rateable inhabitants of the
school section, but the same shall not be deducted from the salary of
a teacher;

y Sue defaulting Non-residents.

(14) To sue for and recover by their name of office, the amounts
of school rates or subscriptions due from persons residing without the
limits of their school section who make default in paymeunt.

Make Return of Uncollected Rates to Township Clerk.

(15) To make a return to the clerk of the municipality of the
amount of any rate imposed by them for school purposes whenever so
imposed, and also, before the end of the then current year, to make 8
return of the rates on the property of non-residents of their section
{as provided in the one Aundred and twenty-seventh section of this
Act, and which they have been unable to collect. .

made by the collector on “ John Applegarth,” named on the roll, was sufficient to
bind all the plaintiffs.— Applegarth ¢t al. v. Graham, No. 3, Flamborough East,
7 C.E R. 171 i

* Mandamus against Olerk of a Township to permit Trustees to examine the
Assessment Roll.

The Court of Queev’s Bench has decided that where on an application for &
‘mandamus 2 demand and refusal were sworn to, and defendant in answer deni
the refusal, and alleged that he bad always been willing to do what was require
the gourt nevertheless granted the writ.—Jn re Trustees of Umon School Section
Nos:~15,-Otonabee, 10, Douro, and 11, Asphodel v. CaSement. 17 Q B. R. 2175.

Nore —A mandamus is a command issuing 10 the name of the Sovereign from
& supserior cours having jurisdiction, and 1s directed to some person, corporation,
or nferior eourt, within the jurisdietion of such superior court, requiring them to
do some particular thing therein specifed, which .ppertains to their office and
duty, or to show cause why he has not done 1t  This writ was introduced to pre-
vent disorders from a failure of justice; therefore 1t ought to be used upon all
oceasions where the law has established no specific remedy, and where, in justice
and good government, there ought to be one.

1 School trustees are responsible for making a correct copy of the t.bwnshfp
asgessor’s or collector’s roll, “as far as it relates fo therr section” The town-
ehip assessor 1s req]uired by the therty-thad section of this Act (page 49) to assess
end return separately the lands lying within the boundaries of each school section,
and in all cases determine when an “undivided occupied lot” may extend into or
out of asection. This he can do w:th the ad of the school-map, which the town-
ship clerk is required, by the forfy-ninth section of tifis Act to prepare. See page
61. The trustees should therefore veiify the copy of any roll which they may use.

} See note } No. 2, to the eleventh clause of this section, page 34.

o
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-Admit to School, residents between the ages of five and twenty-&i:e.

" (16} To permit all residents® in such section hetween the ages o
five and twenty-one years to‘attend the school, so long as they con:
duct themselves in conformity with the rules of such school, and the

fees or rates required to be paid on their behalf are fully discharged 3=

but such permission shall not extend to the childrén of persons, in

whose behalf a separate school has been established, according to the

Act respecting the establishment of separate schools.t /
Visit Schools--and for what, .

(17) To visit, from time to time, each school under their charge,
and see that it is conducted according to the authorized vegulations,
and that each such school is, at all times, duly provided with a Regis-
ter] and Visitors’ Book, in the form prepared according to law.

% Boarders, until after fwelve months’ residence in a “section, are non-residents
in the sense of the Act, and cannot therefore claim admission to the school. They
must make special arrangements with the trustees, and their attendance must be re-
turned as non-residents.  Appientices may, however, be considered as residents.

1 Right of Coloured Children to attend School. - . °

1. The Court of Queen’s Bench has decided, that where no separate school is

established for the children of the coloured inhabitants, such children have the

game right to attend the common school as the other children of the section.—
Washington v. Trustees No. 14, Charlotteviile. 11 Q. B R. 569.

¥ 2. The same Court has also decided that the coloured residents of a school sec-

tion, in which a | coloured] separate school has been established, are not entitled -

to send their children to the general common school of such section.—In re Denis
kill v, Trustess, Camden and Zone 11 Q. B. R. 573. (See copy of Separate
School Act for Coloured People, &c., furtber on.)
Uncertain Boundaries of School Sections for Coloured People.
8. The same Cnurt has decided the following case :—A by-law recited that
-certain coloured inhabitants had petitioned for an alteration of school section
No. 9, and for the establishifig of two separate schools for coloured people in the
-township, and that it was expedient to grant their request, by defining the boun-
daries of said sections so as to include the coloured inhabitants of the township;
and it set out the limits of each section to be established, the last boundary of
No. 1 being “thence to include all and singular each and every lot or parcel of
land occupiéd, or which shall or may be occupied, by any coloured- person or
persons in the front part of the said township of Chatham,” and the last boundary
of No. 2 thence to 1nzlnde all and singular each and every lot or parcel of land
occupied, or which shall or may be oceupied, by any coloured person or persons
in that part of the said township fot mcluded in the section No. 1, as described
in the first section of this by-law.”—Held, that these boundaries were ndefinite
and fluctuating, and that the by-laws were thevefore bad, Remarks as to how far
-the court are bound to quash by-laws, even when moved against properly and
found bad. _ In the matter of Summons and the Corporation of the Township of
Chatham. 21 Q.B. R 5. . . .

See also Decisions of the Superior Courts appended to the forticthsection of the
Consolidated Common School Aet on page 54. .

% Registers are furnished gratuitously to the County Clerk, for distribution,
through the local superintendents, among the schools, by the Educational Depart~
ment. Trustees, however, must provide a visitors’ book (which may be any ordi-
aary blank book), at the cost of the section. i

.
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) Proper Text-Books to be used in Schools.

(18) To see that no unauthorized books are used in the school, and
that the pupils are duly supplied with a uniform series of authorized
text-books, sanctioned and recommended by the Council of Public
Instruction,* and to procure annually, for the benefit of their school
section, some periodical devoted to education.t

¢ Provisions of the Law in Regard to Text-Books. .
1. Summary of the Law. .

A eummary of the provisions of the Upper Canada Cousolidated Common
School Act on this subject is as follows:

The one hundred end twenty eighth section of this Aet, ensets that no person
ehall use any forergn bonks in the branches of English education, in an§ model or
common school, without the ezpress permission of the Council of Public Instruction.

The eghteenth clause of the fwenty-seventh section above, and the fifteenth
clause of the seventy-ninth section, requires school trustees to see that all the

upils in the schools are duly supplied with a uniform series of authorized text-
Books, and that no unauthorized text books are used.
L 2. Unauthorized Text-books—Penalty for their use in schools.

If teachers employ text-books not authorized to be used in the schools, suck
schools are not entitled to the school fund apportioned to them, as théy are no$,
conducted aceording to law ;. nor can any foreign book be used in a’ school, withoud
such school forfeiting 1ts right to share in the school fund.. The great evil in the’
gchools is the multiplication of text-books, according to the faney of each teacher,
or his agreement with some bookseller,~parents befng called upon to buy new
books as often as they get new teachers,—an evil which we should studiously
guard against in Upper Canada. * BN

? 8. American School Geographies.

The Countil of Public Instruction has permitted the use of Morse's American

Geography until one expressly prepared for Canada should be provided.

4. List of Natwnal and other School Books sanctioned by the Council of Publie
Instruction for use in the Common Schools of Upper Canada.

First Book of Lessons. Key to Sangster’s First Nat. Arithmetie,
Second ditto, National Avithmetie, in Theory and
Sequgl to Second Book. Practice.

Third Book of Lessons. Sangster’s National Arithmetic in the
Fourth  ditto, Decimal Currency.

Fifth ditto, for boys. Sangster’s Natural Philosophy.

Bixth, or Reading Book for girls’ school. | National Book-Keeping.
Intioduction to the Art of Reading. Key to ditto.

BSpelling Book Superseded (Sullivan’s.) | Colenso’s Algebra, Part I. .
English Grammar, . - National Elements of Geometry.

Key to English Grammar, National Mensuration,

‘Robertson’s Principles of Grammar, Appendix to ditto,

Lenuie’s English Grammar " | Scripture Lessons—Old and New Tes-
Kirkham’s English Grammavr. - tament.

Epitome of Geographical Knowledge. | Sacred Poetry.

Compendium of ~ ditto ditto, - Lessons on the Truth of Christianity.

Geography Gene alized (Sullivan’s) * | Hullah’s Vecal Music.
Introdnction to Geography and History | Set of Tablet Lessons—Arithmetie.

(Sullivan’s.) Ditto —Spelling & Reading.
Hodgin's Geography and History of the Ditto —-Cgpy Lgiues. pee

But:sh Colonies. . Also the National Maps, Maps of Canada
Sangster’s First National Arithmetic. and of British America, d&e.

1 The Legislature having authorized the Educational Department to furnish a
copy of the Upper Canada Journal of Education to each school section, trustees

¥
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Establish School Section Library.
. (19) To appoint a librarian, and to take such steps suthorized by
law as they may judge expedient for the establishment, safe keeping,
and proper management of a school library in their section, when-

ever provision has been made and carried into effect for the estabe
lishm&pt, of school libraries.® | '

’Per&oﬁal*‘Responslbﬂity in case of neglect to exercise Corporate
Powers.

(20) To exercise all the corporate powers vested in them by this
Act, for the fulfilment of any contract or agreement made by them ;
and in case they or any of them wilfully neglect or refuse to exercise
such powers,t the trustee or trustees so neglecting or refusing shall

ghould see that the Journal is regularly received by them; and if not received,
by them, $o report the fact to the Educational Department, without delay. Missing
numbers can als6 be obtained on application. '
* The property of every public library is exempt from taxation. One hundred
» per cept. is allowed by the Chief Superintendent on all sums over $5, remitted to
the Department for library books, maps, apparatus and prize books. See Depart-
mental Regulations appended ; and also printed ont the cover of each Register,

4 Decisions of the Superior Courts as to the Personal Liability of
Trustees.
" Personal L:wability on neglect or refusal to exercise their Corporate powers.

1. The Court of Queen’s Bench has decided as follows in a ease where #man-
damus nisi baving been issued to school trustees to levy the amount of a judg-
menut obtained against them, no return was made, and a rule nési for an attachment
issued. In answer to this rule one trustee swore that he had always been and still
was desirous to obey the writ, and had repeatedly asked the others to join him in °
levying the rate, but that they had refused. Another swore that owing to ill-
health, with the consent of his co-trustees and the local superintendent, he had
resigned his office before the writ was granted. The court, under these circum-
stances, discharged the rule nisi as against these two, on payment of costs of the .
application, and granted an_attachment against the other trustee, who had taken,
Do notice either of the mandamus or rule.—Regina v. Trustess of School Section
No. 21, Tyendinaga. 20 Q. B. R. 528,

2. The Court of Queen’s Bench has decided, that, as by the [twentieth] clause
of the [twenty-seventh] section of the Upper Canada [Consolidated] Common School
Act, the trustees can only bé personally liable when they bave wilfully neglected
or refused to exercise their corporate powers, such neglect or refusal should have
been alleged and shown in the award, to warrant its direetions to levy on the
trustees personally.—Kennedy v. Burness et al, No. 5, Oneida. 15 Q. B. R. 478,

8. Neglect of Trustees to exercise their corporate powers must be proved.

3. Thbe Court of Common Pleas also decided another similar case, as follows i
In an action of replevin for goods of school trustees distrained under an award
for the salary of a school teacher, declaring the trustees individually liable on the
ground “ that the trustees did not exercise all the corporate powers vested in
them by the school acts for the due fulfilment of the contract” made by them
with such teacher. Held, that the award as evidence did not support pleas which
sverred as required by the [twentieth] clause of the [fwenty seventh] section of
the Upper Canada Consolidated Common School Act, a wilful neglect or refusal
by the trustees to exercise their corporate powers as the ground for making them
personally liable. 2. That, on the facts, the defendants as trustees were not per-

-
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be personally responsible for the fulfilment of such contract or
agreement.® ’
““Prepare-and read Report at Annual Meeting,

(21) To cause to be prepared and read at the annual meeting of
their section, their annual school report for the year then terminating,

" which report shall include, among other things;—a full and detailed
account of the receipt and expenditure of all school moneys received
and expended in behalf of such section, for any purpose whatever,
during such year, and 1 case of dispute [between the school audi-
tors] the matter shall be referred to [the annual meeting and then, if
necessary; tozthe Chief Superintendent] in the manner provided'in the
[eightr] section of [the Common School Law Amendment Act of
1860, on pages 43 and 44.] :

i Make Half-Year1§ Report to Local Superintendent.

(22) To transmit to the local superintendent, on or before the
thirtweth day of June, and the thirty first day of December in each
year, a correct return of the average attendance of pupils in each of
the schools under their charge during the siz months then immedi-
ately preceding.*

- Penalty for neglecting to do so.

And in case such trustees neglect to transmit a verified statement
of sush average attendance, then such school section shall not be

entitled to the apportioriment from the school fund for the said siz
months.

(23) To ascertain the number of children between the ages of five
and sixteen years residing in their section on the hirty-first day of
December 1 each year;} and to prepare and transmit annually, on
or betfore the fifteenth day of January, a report to the local superin-
tendent, signed by a majority of the trustees, and made according to
a form provided by the Chief Superintendent of Education, and shall
specify therein : .

sonally liable, the award ascertaining for the first time the exact amount due to

the teacher, and declating the trustees personally liable without giving them any

opportunity to exerci-e their corporate powers {o raise the money to pay ite—

Kennedy v. Hall et al, No, 5. Onerda. 7 C. P. R, 218. See 86th sec. of Act.
4. When Personal Liability -of Trustees arises. -

The Court of Queen’s Bench has decided that trustees cannot be held liable
unless they wilfully neglect to do their duty : not where they decline in good
faith to exercise their corporate powers, on account of any doubt or legal difficulty
which they suppose to exist— Vanburen v. Bull et al, No, 2; Rawdon. 19 Q. B.R.
633. See also decisions of the courts in regard to arbitrators, on page 45.

* By the thirly-first sectinn of the Gonsolidated Common Sechool Act, trustees
are also made peisonally responsible for moneys lost to the section by their neglect
of duty, including thei neglect to sign and fiansmit their report to the loeal super-
intendent, who can always estimate (taking the best evidence within his reach)
the sums thus forfeited. See page 48.

} See next section of this Act.

1
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(1) ‘The whole time the school in their section was kept by a
qualified teacher, during the year ending on the fkirfyfirst day of
the previous December.

(2) The amount of moneys receive(% for the school fund, from local
rates or contributions, and irom -other sources distinguishing the

. same; and the manner in which all such moneys were expended.

4 (3) The whole number of children residing in the school section,
over the age of five years, and uunder the age of sizteen ; the number
of children and young persons taught in the school in winter and
summer, distinguishing the sexes, and those who were over and under
sizteen years of age; and the average attendance of pupils in both
‘winter and summer ; but the trustees of the common school sections
within the limits of which one or more separate school sections are
established as hereinatter provided, shall not, in their return of child-
‘ren of school age residing in their school sections, include the child-
ren attending such separate school or schools.

(4) The branches af education taught in the school ; the numbers
of pupils in each branch ; the text books used ;* the numbers of pub-
lic school examinations; visits and lectures, and by whom made or
delivered, and such other information respecting the school premises
and Iibrary as may be required. "

Penalty for delaying Yearly Report.

28. In case the trustees of any school section neglect to prepare

- and forward the aforesaid annual report to their local superintendent

by the thirty.first day of January in each year, each of them shall, for

each week after such ¢hirty-first day of January, and until such report

has been prepared and presented, forfeit the sum of five dollars, to be

sued for by such local superintendent, and collected and afiplied in
- the manner provided by the fwenty-firs¢ section of this Actpage 16.]

[The twenty-ninth section has been superseded by the eighth section
of the Common School Law dmendment Act of 1860, as follows : ] .

Annual Appointment of Auditors of School Section .Accounts.}

[8. In order that there may be accuracy and satisfaction in regard
to the school accounts of sehool sections, the majority of the [assessed]
freeholders and householders present at the annualschool meeting shall.
appoint a fit and proper person to be auditor of the school accounts
of the section for the then current year, and the trustees shall before

* See list of authorised text books on page 40.

+ The object of this clause is to prevent the suspicion that, trustees pervert
any part of the school fund to private purposes, and not to limit the exercise of

- the power conferred upon them by the preceding section of the aet. [See the

definition of the term “other expenses,” given in note 4 to the tenth clause of
the twenty-seventh section, page 33. Audifors should be guided by that note in
suditing the accounts of the school section. See also note § to the fourth clause
of the sizteenth section of the Consolidated Common School Act, page 18.]
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the first day of December in each year, appoint another auditor ; and
the auditor thus chosen, or either of them, shall forthwith appoint a
time before the day of the next ensuing annual school meeting, for
examining the accounts of the school section ; :

Trustees to submit their School Accounts to the Auditors.

[And it shall be the duty of the trustees, or their secretary-
treasurer in their behalf, to lay all their accounts before the auditors
or either of them, together with the agreements, vouchers, &e., in
their possession, and to afford to the auditors or either of them all
the information in their power as to their receipts and expenditures
of school moneys in behalf of their school section ; -

. ~Powers and duties of School Section Auditors.

[And it shall be the duty of the auditors to examine into and
decide upon the accuracy of the accounts of such section, and
whether the trustees have truly accounted dor and expended for
school purposes the moneys received by them, and to submit the said
accounts, with a full report thereon, at the next annual school meeting ;
and if the auditors or eitser of them object to the lawfulness of any
exenditures made by the trustees, they shall submit the matters in
difference* to such meeting, which may either determine the same or
submit them to the Chief Superintendent of Education, whose decision
shall be final, and the auditors shall remain in office until their audit is
" eompleted ; Theauditors or either of them shall have the same authority
to call for persons and papersand requireevidence on oathand toenforce
their decisions, as have arbitrators appointed under the authority of the
eighty-fourth, eighty-fifth, and eighty-sixth sections of the said Upper
. Canada [Consolidated] Common School Act; and it shall be their

duty or that of either of them to report the result of their.examina-
tion of the aceounts of the year to the annual school meeting next
after their appointment, when the annual report of the trustees shall
be presented, and the vacaney or vacancies in the trustee corporation
he filled up, as provided by law ; .

[hemedy in case the '.l‘;'usteea fail to appoint an Anditor,

[And if the trustees neglect to appoint an auditor, or appoint one

:{‘ho refuses to act, the local superintendent shall appoint one .for
em ;

[Penalty on Trustees refusing Information, &c., to Auditors.

2

[And if the Trustees, or their Secretary’in their behalf, refuse t6

farnish the Auditors or either of thiem with the papers or information

* That is, as to the lawfulness, and not the expediency, of the expendit‘ure.‘ :

The trustees are the sole judges of the ezpediency of any expenditure. See
gage 13, note. The report of the auditors is final, - It 1s only matters of difference

etween the auditors themselves as to the laufulness of any expenditure (that is,
Whether the expenditur is authorized by the school law), which it is necessary to
submit for the decision of the school meeting. N

.
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in their power and which may be required of .them relative to their
School accounts, the party refusing shall be guilty of a misdemeanor,
and upon prosecution by either of the Auditors, or any rate-payer, be
punished by fine or imprisonment, as provided by the ore kundred and
Jortieth section of the said Upper Canada [Consolidated] Common
School Act. .
New School Site to be authorized by Special Meeting. :
80. No steps shall be taken by the trustees of any school section for
procuring a school site on which to erect a’new school house, or for
changing the site* of an established school house, without calling a
special meeting of: the [assessed] freeholders and householders of their
section to consigler the matter.t '
- Differences between Trustees and People to be referred to
. i Arbitration.}
And in case of a difference as to the site of a school house between
the majority of the trustees and a majority of the [assessed] frecholders

* See the sizth s.ection of the Sehool Law Amendment lAct of 1860, page 22.
4 The Loeal Superintendent may call this meeting if desired, see page 19.

1 Decisions of the Courts in regard to School Sites.

In selecting a Site, Trustees cannot act without consulting their constituents.

1. The Court of Queen’s Bench has decided that the Trustees cannot, without any
reference to the [assessed] freeholders and householders of the section, determine
apon a site for the schoo! house, and impose a rate to meet the expense of its pur-
chusé.—Orr v. Ranney et al., No. 15 Westminster. 12 Q B. R. 377.

2. The Court of Chancery has decided that the three arbitrators must meet to
determine the question of site. At any lawful meeting of the arbitrators, 2 majo-
rity of them shall finally decide the matter.—In re John Sweetman etyaly No. 10 To-
ronto. ~ .

8. Arbitration, before award made, may be superseded by mutual concure
. rence, ’ )

Chief Justice Robinson thus laid down the law on this subject:~As a general
rule, we take it that where two parties have a difference upon any matter of
business, and refer it to arbitration, they may afterwards agree’ upon the matter
on which they had differed, and so may render it unnecessary that any award
should be made. By the common law either party might, before the award made,
revoke the submiesion.-~There bave been réestrictions lately placed bystatute
upon this right of one party to revoke without the concurrence of the other, but it
woulgd be most unreasonable and inconvenient to hold that both the parties may
not come to a seltlement of their dispute, and so dispense with the pecessity for
the arbilrators proceeding.— Chief Justice Robinson, in r¢ Vance vs. King, et al,
No. 1 Hallowell. 21 Q. B. R, 181, -

4. First arbitration in regard to a School Site cannot be set aside’ by a subsequent
. Special Meefing.

The Court of Common Pleas has decided the following case: When a meeting
was held to change the site of a school house, and arbitraturs appointed, who met
and decided the question, but their decision was not acted upon ; subsequently
another meeting was ealled, and their decision and proceedings were actec upon,
and the site changed, Held, that the proceedings were irregular, and that the
trustees had not authority to change the site of the school house without the sanc-

I3
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and householders at such special meeting, each party shall* choose an
.arbitrator, and the local superintendent, or’in case of his inability to

tion of a special meeting of the [assessed] freeholders and householders, and that
the second meeting had no authority to alter the determination- previously made.
— Williams v. Trustees, No. 8, Plympton. 7 C. P. R. 569,

5. Replevin —Arbitration in regard to school site—DBlanks filled in after execution
’ < — Award rendered invalid thereby.

The Court of Common Pleas decided the following ecase: Replevin—Two
defendants avowed [%. ¢, mamtained and justified the act done by them]; the
third pleaded the convening of a special meeting of the freeholders and house-
holders of a certain school section to procure a school site, when it was agreed to
procure a eertain piece of ground and ereet a school house thereon, which was
done. That plaintiff was a resident freeholder when the meeting was held and
when his goods were seized, and was assessed $80 for building said school house,
&e. The plaintiff pleaded that the meeting above set forth was null and void,
because, before the said meeting another had been convened according to law, when
a difference of opinion-existed between a majority of the freeholders and house-
holders as to choosiig a sehool site, and arbitrators were, appointed, who decided
upon a certain site, which decision remains in force, and the defendants in contra~
vention thereof wrongfully purchased the site mentioned in their plea, and wrong-
fully distrained,-&e.. Tpon demurrer, Held, that the second meeting pleaded by,
the defendants was a violation of the provisions of the statute, and that the plains
tiff was entitled to judgment. The arbitrators to whom a reference in this cause
fvas made under the school act executed an award, the deseription of the 1ot not
being fully inserted, but a blank being left therefor, which was afterwards filled
in and the word lot altered nto gore. Held, that the award was insufficient. Held,
glso, that school trustees who executed a warrant as such trustees under the seal
of the trustee corporation were not personally responsible.—Ruland v. King et al.,
No. 1, Hullowell. {See decision of the Queen’s Bench below, in effect reversing
this ope.] 12 C. P.R.198. For definition of the word “ replevy,” see page 34.

6. A similar case decided by the Court of Queen’s Bench.

Replevin against two school trustees and one King, a bailiff, for a Borse, Defen-
dants pleaded, 1. That they did not take; and 2, an avowry, setting out in sub-
stance that on the 30th of October, 1858, a special meeting of the freeholders-and
householders of the section had been duly called to procure & school site and erect
a school house thereon, at which it was agreed to procure a certain site named : that
this was procured and the school house built : that the plaintiff was duly assessed
for a sum specified: that the trustees by their warrant commanded Kimng to collect
it; and that after demand and default-made he seized the horse. The plamtiff
pleaded to- the avowry, 1st, de injurid ; hnd, 2nd, as to the justification by the

* As the word “shall” is here imperative, it is the duty of the majonity of the
trustees to appoint one arbitrator and of the majority of the ratepayers present at
the meeting to appoint another. Should the trustees refuse to appoint an arbitra-
tor, they fail to give the legal evidence required in this section of the act, of &
difference of opinion between them and a majority of the ratepayers as to a choice
of the school site, and may, by mandamus, be compelled to obey the law. Should
the majority of the ratepayers present refuse to comply with the law and appoint
their arbitrator, they also fail to give legal evidence of a difference of opinion
between them and the trustees. As they ecannot, like the trustees, be compelled
to obey the law, their neglect to appoint ar arbitrator would be legal evidence that
no difference of opinion existed between them and the trustees in regard to the
eite, and would justify the trustees in legally assuming that no such difference

cactually existed.  The courts of law would not uphold any proceeding designed
or having a tendency to obstruct the legitimate working of the statute.
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-
. attend, any person appointed by him to act on his behalf, shall be a
third arbitrator, and such three arbitrators, or a majority of them,
shall finally decide the matter.

[303. The School Amendment Act of 1860 further enacts : 15. Arbitrators appoint..
ed under the authority of the Upper Canada Consolidated Common School Aet,and
Local Superintendents, engaged in investigating and deciding upon sthool eom-
plaints and disputes, shall be entitled to the same remuneration per diem for the
time thus employed as are members of the Mubicipal Council of their county for
their attendance at-Council Meetings ;* Provided always, that the parties concerned
in such disputes shall pay all the expenses mneurred in them,-according to the-
awatdor decision ¢ qmtbitrators and Local Superintendents respectively.]

=5

trustees, that the memeting was void, because before it took place a special meet-
ing of the freeholders was duly held to procure a school site, at which a majority
of the trustees differed from a majority of those present with regard to the site,
in consequence of which the freeholders and householders, the trustees, and local
superintendent, each appotnted an arbitratorto decide the question ; that the arbi-~
trators daefermined upon a site specified, different from that mentioned in the
avowry, which award remained in foree, and that the trustees, contrary to this
decision, wrongfully purchased the site mentioned in the avowry, The defendants
replied that there was no snch award. As to the issue tzken upon tke first plea.
of the defendants, it appeared that the horse was seized by King under a wariant
signed by two trustees, commencing: “ We, the undersigned tiustees of schook
gection,” &e., and sealed with the corporate seal. Held, that the tiustees were
liable personally,not in their corporate capacities only. With regard to the second
and third 1ssues, raised by the plea of de injuryd to the avowry, and replication
denying the award, the evidence showed that 1n 1857 the iuhabitants were divided
as to the choice of a school site, and an award was made but not acted upon: that
in 1858 the same diffeience existed, and one of the trustees also differed from his
" co-trustees: that n Maich the two trustees, defendants, obtained a conveyance of”
Jbalf an acre, part of lot 15. and in May a meeting was held at which arbitrators
were named and’,an award made, but the inbabitants bemng still dissatisfied
“another meeting was held in July, when the arbitrators mentioned in the plea to
the avowry were chosen. In the meantime the building was commenced upon the
land conveyed. On the 4th of September an award was drawn up [in which a
blank was-left for a description of the site.] On the 30th of October, 1858, a
meeting was held, baving been regularly cullefl by thedtwo trustees,to settle the
question finally, and a resolution passed adopting [as the site] the land conveyed.
In April, 1859, the two tiustees, defendants, met, the third being absent from the
eountiy, and resolved upon the rate, which was mserted by the elerk in the roll,
and the warrant was issyed to King, who seized the plantiff’s horse. The plain-
tiff, after that, set about getting the award of September, 1858, which was after-
wards filled up by two of the atbitrators, who stated that it had been leit blank.
because they did not know the precise description of Landon’s land. Held, that
upon the second 1ssue rar~ed by plawtifi, defendants were entitled to succeed, for
the evidence sustained the avowry. And that upon the third issue raised by the
plaintiff they were also entitled to the vedict, for there was in fact no award
made, and even as 1t was alteréed after execution the descriptiod was too uncertain.
Ryland v. The same defendunts, in the Comt 6f-Common Pleas, commented upon.

{See page 46] Held, that undermlhe circumstances proved, the reference did not

* The two hundred and sucty-mnth section of the -Municipal Institutions Act,
provides that * The council of every township-and, county, may pass by-laws for
paying the members of the coucil for their attendapee m eouneil, at a rate not
exceeding one dollar and fifty cents per diem.” ¢ T _-:

<t



48

Prustees personally responsible for Méneys lost.

=81. The trustees of each school section shall be personally re-
sponsible for the amount of any school moneys forfeited by or lost
to such school section in consequence of their neglect of duty during
their continuance in office ;* and the amount thus forfeited or lost
shall be collected and applied in the manner provided by the twensy-first
section of this Act, page 16.1

PART II.—DUTIES OF TOWNSHIP COUNCILS.

All the Sections of a Township may be United, and a Township

’ . Board Elected.

32. In case a majority of the resident [assessed] freeholders and
householders of eack section, at a publiezmeeting for that purpose,
separately called by the trustees of each such section, express a de-
sire that local school sections should be abolished, and that all their
schools should be conducted under one system and one management,
like the schools in cities and towns,} the municipal council of such
township shall comply with the request so expressed, by passing a
by-law to give effect thereto;§ in which event all the common schools
of such township shall be managed by one board of five trustees, one
of which trustees shall be chosen in and for each ward, if the town-

Take the subsequent meeting illegal. Held, also, upon demurrer, that the avowry
was- good, the omission of any averment essential to the validity of the rate being
eured by the second plea of the plaintiff to it, which relied wholly upon the award:
that the second plea of the plaintiff was bad, for not shewing that before the award
the trustees and inhabitants had not duly selected the site built upon, as they might
<do notwithetanding the reference ; and that the replication to it denying the award
‘was a good auswer.— Vance v. King,et al, No. 1, Hallowell, 21 Q.B. R.18%.

* See also the fwentieth clause of the twenty-seventh section of this Act, pages 41
and 42; also the decision of the Court of Common Pleas, given in a note to the
eighty-sizth section, i

1 While Trustees are thus made personally responsible for refusal to exercise
their corporate powers, and while the acls of a majority are binding upon the Cor-
poration, yet no majority of the trustees can act without notifying their colleague
or colleagues, and giving him or them an opportunity of joining in, or dissenting
from thew acte. See the seventh section of the School Act for 1860, on page 20,
and also note ¢ to the fwentieth clause of the twenty-seventh section of the Con-
solidated Common School Act, page 41.

1 In case of such a union in a city, town, or village, see page 59; andialso the
“Manual for Grammar and Common Schools in Cities, Towns, and Villages,” dc.

§ i.e. Being satisfied that due notice has been given to all parties concerneds-
The alteration does not, however, take effect until the 25th of December next
after baving been made.

-
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ship be divided into wards, and if not so divided, then the whole
number of such trustees shall be chosen in and for the whole town-
ship, and the election of such trustees shall be held at the time and
in the manner prescribed in the third, seventh, eighth, and twenty-
" second sections of this Act [pages. 8,9, 10, and 17 ]; and such trus-
tees shall be a corporation, under the name of «“ Tke Board of School
Trustees of the Townskip of , in the County of ,% and
shall be invested with the same powers, and be subject to the same
-obligations, as trustees in cities_and towns, by the seventy-ninth sec-
tion of this Act [pages 69-75.] - - .

Assessors to value Lands situated in each Section.

83. Whenever the lands or property of any individual or com=
pany are situated within the limits of fwo or more school sections,
each assessor appointed by any municipality, shall assess and return.
on his roll,} separately, the parts of such lands or.property, accord~
ing to the divisions of the school sections within the limits of which
such lands or property may be situate;} but every undivided occu-
pied lot, or part of a lot,§ shall only be liable to bé assessed for school
furposes in the school section where the occupant resides [i.e. has a
egal domicile or place of business.]|

* See definition of {rustees’ corporate powers, on page 19.

+ This roll being the sole guide of the trustees, which they must follow in each
-ease, and under all circumstances,, the provisions of this section should be care-
fully complied with on the part of the assessor. See mote (g) to trustees’ form
of warrant, on page 34; -and also note } to the twelfth clause of the fwenty-
seventh section of this Act, page 37. .

$ In order to enable the township assessor to make a correct roll, so far as it
relates to the several school sections, the forty-nintk section of this Act requires
the township «clerk to make a school-map of the township, to which the assessor
and trustees may have access. See page 61. -

§ A “lot,” as here spoken of, must be held to contain two hundred acres, more
or less, according to the original survey, and to be owned or oceupied by a single
individual or company.  Part of a lot,” is part of these original two bundred
acres, owned or occupied by a single individual or company. 1t two or more such
parts of a lot should become, at any future time, the property of a single owner,
they must then be held to form but one lo$ in the sense of the Act. -

| 4n undivided Lot must be in the same Municipality.~Municipal Boundaries
dwide Lofs,

The Court of Queen’s Bench has decided the following ease: Certain property,
through which ran a mubicipal division-line between a town and a township, was
assessed by the trustees of a school section in the township, according to the value -
of that portion of it lying in their section and outside the town. The owner re-
fused to pay, and was sued by the trustees as a non-resident, in accordance with
the provisions of the school law. The Judge of the Division Court-decided
against the trustees, on the ground that the [thirty third] section of the Upper
Canada Consolidated Common School Act referred to undivided lots within
different munieipalities, as well as within one muricipality. The Chief Superin-
tendent appealed the case, and it was held by the court that the trustees acted
rightly,—they being guided by the assessment-roll of their municipality ; and that
the pioviso referred to applies only to the case of an undivided property extend-
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Council to impose certain School Assessments, as required by
, Trustees.

84. For the purchase of a school-site; the erection, repair, rent,
and furniture of a school-house ; the purchase of apparatus'andgtexh
books for the school, books for the library, and salary of the teacher,
—each township council shall* levy, by assessmentt upon the taxe
able property in any school section, such sum as may be required by
majority of the [assessed] freeholders and-householders,} expressed
the trustees of such school section, in accordance with the desire of the
ing into more than one school section of the same municipality, and not where
the Jand lies in different municipalities. ~ Hence municipal boundaries divide lots.

. ==Chief Superintendent of Education, appellant from the Judge of the Division
* Court, County of Prince Edward, in re Trustees No, 4, Hallowell v, Storm.

14 Q. B. R. 541}

# In the eighteenth section of the Provincial Statutes General Interpretation
Adt, it is declared that in the Consolidated statutes: Seec. 2. The word  shall” is
to be considered as imperative, and the word “may” as permissive.

By this section of the Aet, it is imperative on township councils to levy and
collect, by 8 general rate upoh the property of the section, such sums 8s may
be desired by the school trusfees, according to an estimate prepared and laid be-
fore such council. In case of refusal, application can be made to the Court of
Queer’s Bench for the issue of a mandamus to enforce compliance. See decisions
of the Superior Courts in regard to city and town eouncils, on page 72.

1 Decisions of the Superior Courts in regard to Township Rates,

1. In replevy [see note (f) on page 341, the defendant must show that the consent
of @ public meeting was obtained.

The Court of Common Pleas has decided that a {:arty avowing [i.e, the colles-
tor, in a case of replevy, justifying or maintaining the act of distraint] for distress
in the levying of a school-rate, the by-Jaw for sanctioning such levy, which re.
quires to be passed upen the request or with the consent of certsin persons, must .
show such request -to have been made, or such concurrence or consent obtained.
Held, also, that upon such avowiy, the avowant must set forth the conditions
f;recedent required by law o be complied with before the passing a by-law to
evy a rate for school purpeses.—Haacke v. Marr, School Section No,11, Markham.
8 C.P. R. 441.

2. Scheol Trustees’ order necessary for School Money collected by Township,

The same court has aleo held, that a demand or order from a majority of the
school trustees of a school section, is necessary to eustain an action for money
collected under a by-law passed under the authority of [the thirwy-fourth section
of the Consolidated School Act.]—Trustees No. 8, Caledon v. Cor poration of the
Tounship of Caledon. 12 C.P. R. 801,

8. How the desire of the Rute~payers must be expressed—By-law to levy Rate for
. - School House.

The Court of Queen’s Bench has also decided the following case: The Sear-
borough township counal, by 1esolution, agreed to lend to the school trustees, out
of the clergy reserve fund, a sufficicot sum to build a school-house, taking as se-
curity their debetures. This arrangement wus made by the trustees, without
any refeience to the rate-payers ; but at the next anuual school meeting, at which
the applieant was piesent, the matter was discussed, and the contract and plans
for the building examined. The couneil cubsequently, on the requisition ot the
trustees, passed a by~taw to raise a sum for sehool purposes, which was required
to pay the interest of these debentures, snd to redeem one of them. The appli-y
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at s public meeting éalled for liat purpose, ds authorizéd by the
tentk clause of the tiventy-seventh section of this Act, [page 83.]

Council may purchase School-site and build School-house.

{344, The second clause of the two hundred and sizty-sizth section of the Upper
Cavada Consolidated Municipal Institutions Aet (22 Vict. chap. 54) also ennéts
that the council of each township may pass bylaws * * * «for obtaining
snch real property as may be required for the erection of common achool housés
thereon, and for other common school ‘purposes, and for the disposal thereof
When no longer required, and for providing for the establishment and support of
common schools, according tolaw.”]

cant moved to quash this by-law, objecting that the lodn effected by the trustees
without the consent of the rate-payers was illegal; but it appeared that the
school-house had been finished and occupied, many of the rate payers swore that
they were satisfied with what:had been done, and the affidavite ‘were contradie-
tory as to how far the applicant had acquiesced in the proceedings. The by-law
not being illegal on the face of it, the court'under these circumstances refused to
interfere.~Quere, whether under the Upper Canada Consolidated School Aet,
€hap. 64, section fwenty-seven, sub-section fen, and section zhirty-four, the concur- .
rence of the freeholders and householders required to enable the trustees to eall
upon the council to levy money for the purchase of a school-site, &c., can be ¢x-
Eressed at the annual school meeting, without notice that the question will then be
2305%% uRp.?In re Taber and the Corporation of the Township of Scarborough.,—
. R. 549. ‘

4. Towhship Council cannot raise School rate for County purposes.
By a decision of the Court of Queen’s Bench, given in a note § to the fiftieth
section, page 61, it will be seen that a township council has no power to levy a
school-rate for county purposes. See-also the tollowing note.

B. Township Counctl cannot interfere with the established Sckool System.

The Court of Queen’s Bench bas decided the following case: The by-law of the
1st of October, 1855, enaeted that for the purpose of remed{ing unequal taxa-
tion for the support of common schools, there should annually be appropriated
out of the general funds of the township, so much as to the municipality for the-
time being might seem reasonable, not being more than would be sufficient, if”
added to the common school fund for the year, and equally divided amongst the
sections, to pay the average wages of a third-class teacher for twelve months;
that on or before the second Wednesday in January in each year, the tredsurer
ghould apportion suchinoney according fo the t'me that a school shonld have been
in operation in each section under a legally quahfied teacher; and that the sum
assigoed to each section should be paid on the order of the majority of the trustees,
on certain conditions mentioned in the by-law. * * * Chi¢f Justice Robinson
delivered the following judgment of the court: 'With respect ¢o the by-law passed
in 1855, if it had gond no further than to appropriate a sum for that year, out of
the funds of the township, to be applied to the support of common schools, we
should not bave interfered so long after its-operation had been wholly spent, and
apparently acquiesced in; but it is, on the face of it, permanent in its character,
and it seems to have been passed altogether in disregard of the provision of the
Common School Act. : * * * It is plain, from the recital in this By-la'w, that
that it professes to substitute & system devised by the municipal council for'thiat
laid down by the legislature, for the support of common schools, It is ‘evident
thet that by law was not inténded to co-exist with the'method of raising funds in
‘the township laid down in the School Act. * * * We think we are bound to
say that this is wholly beyond the authority given'to the township couticils, and
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Council may authorise Trustees to borrow Money for special

purposes, and provide for repayment*

85. Bach township council may gran!: to the trustees of any
school section, on' their application, authority to borrow any sums of
money necessary for the purposes above mentioned, in respect to
scheol-sites, school-houses and their appendages, or for the purchase
or erection of a teacher’s residence, and in that event shall cause to
be levied in each year upon the taxable property in the section,t a

that we cannot forbear quashing a by-law which is not shown to have been re-

led, and which professes fo establish a system for raising money annually for
the support of common schools, in a manver decidedly at variance with the sta-
tutes of the province, and without that reference to the judgment of the school
trustees, and to the wishes of the inhabitants, which the legislature intends shall
form part of the system. However convenient or good the system provided by
the by-law might prove in itself, the township couneil kad no authority to adop$
it. We therefore make absolute the rule for quashing that by law.—18
Q. B.R.227. _ .

* Municipalities may lend money to School Trustees.

The Municipal Investment Act of 1863, also provides that municipalities may
Joan surplus mobeys to school trustees,as follows : * 4, Any municipal corporation
having surplus moneys derived from the UFper Canada- Municipalities Fund
ghall have power, by by-law, to set such surplus apart for educational purposes,
and to invest the same in a loan or loans to any board or boards of school trustees
within the limits of the municipality, for sich term or terms, and at such rate or
rates of interest as may he agreed upon by and between the parties to such loan
or loans respectively, and set forth in such by-law.

School Trustees may borrow the same for certain purposes— Conditions.

“ b, Any board of school trustees may, with the consent of the freeholders and
householders of their school section first had and obtained at a special meeting
duly called for that purpose, by byJawrauthorize the borrowing from any muni-
cipal corporation of any such surplus monsys as aforesaid, for such term and at
such rate of interest as may be set forth in such by-law, for the purpose of pur-
chasing a school site or school-sites, or erecting a school house or school houses ;
and any sum or sums 8o borrowed shall be applied to that purpose, and to that
only. )

Liability of Municipal Councillors or School Trustees, in contravening the Act

“86. Any member of any municipal eorporalion or board of school trustees, who
shall take part in, or in any way be a party to, the investment of any such me-
neys as are mentioned in this Aet, by or on“behalf of the corporation of which he
is a member, otherwise than as is authorized by this Act, or by the eleventh sec-
tion of the Act respecting Clergy Reserves, or by any other law in that bebalf
made and provided, shall be held personally liable for any loss sustained by such
corporation, and shell also be guilty of a misdemeanor, and be liable to convieti
in eny court of competent jurisdietion in Upper Canada, and upon convietion may
be sentenced to fine ov imprisonment, or both, in the discretion of such Court.”—
For third section of this Act, see page 70.

t School Rates must be levied equallyZon,all tazable property,

The Court of Common Pleas has decided, that when the municipal eouncil of a
township, intending to act under tire (preceding) thirty-fifth section of the [Upper
Canada Consolidated Comuon | Sehool Act, levied a rate for common school pur-
poses upon the resident inhabitants of a school gection only, it was held that, under
the Sch ¢t a8 well as the Municipal and Assessment Acts, the by-law was in-
, becanse the rate should be levied on all taxable property, whether real or

.
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sufficient sum for the paymentof the interest* on the sum so borrowed,
and a sum sufficient to pay off the principal within ¢er years.}

Council not to levy more than one rate except in certain cases.
36. No township council shall levy and collect in any school sec-
_ tion during any one year, more than one school section rate, except
for the purchase of a school site or the erection of a school house;
and no such council shall give effect to any application of trustees for
the levying or collecting of rates for school purposes, unless the trus-
tees of the school section make the application to such council at er
before its meeting in August of the year in which such application is
made. i
Council may establish Libraries.
877. Each township council may levy such sums as it judges expe-
dient for purchasing books for a township library, under such regula-
tionsjas may be provided in that behalf ;I -

Council may establish, and be: Trustees of, Model School.

and for procuring the site, and for the erection and support of a town-
ship model school ; and in such event the members of such township

personal, of the intabitants, resident as well as non-resident.—In re De la Haye
v. Municipality of the Gore of Toronto. 2 C. P R.817. (See decision In re Do
la Haye, &ec., 3 C. P. R. 23, below. See also decision as to rates in aty of Ottawa
(note to the seventh clause of the seventy-ninth section of the Consolidated School
Act on page '73), and other decisions on page 87. For extracts from the Consolie
dated Assessment Law on this and kindied subjects, see page 87.
° * NMazimum rate of Interest lo be paid by Municipal Councile.
£ The Court of Queen’s Bench has decided that munieipal eorporations eannot, by
by-law, provide for money at a rate of interest exceedu g that authorized by the
statute.— Wilson v. Municipality of the County of Elgin. 13 Q. B. R. 129,
} Authority to raise a rate to poy off @ Loan for School Section’yurposes.
The Court of Common Pleas has decided-5s follows :—A by-law of a township
council, authorizing the levy of certdin 1ates in" a school section having been
quashed, the council then, withett a second school section meeting having been
called, passed anW for the same purpose, it wae keld by the Court: 1.
That the discretionto rmse the sum within any pumber of years, not more than
ten, reats as much with the council as with the school meeting or trustees. 2.
That a second meeting of the inhabitants, after the former by-law had been
uashed, was not necessary. 3. That the rate was not declared on the property
/Essessed n & previous year; but only the amount to be raised was determined by
reference to the assessed value of property in that year. 4. That the rate not
being complained of as excessive, its being caleulated to realize more than the
Pprecise sum required, did not render the by-law invalid. 5. That the duty im-
posed on the clerk in making out the assessment list of the section, in accordance
with the township by-law, was in accordance with the statute. 6. Thata proviso
of the by law sanctioning 1eceipts, pro tanto, given to those who bad paid under
the invahd by law, did not render the second by-law void,—because such pait:es,
although entitled to restitution, wou'd have to pay de novo.—Tn re De la Haye v.
Municipality of Toronto. 8C.P. R 23.

" 4 One hundred per cent. is added by the Chief Superintendent of Education on
all loeal appropriations for libvary and prize books, maps, and apparatus. See
departmental notices appended.

iy
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council shall be the trustees of such model school, and shall possess
the powers of common school trustees in respect to all matters affect- -
ing such model school. .

Common Schools may be united with Township Modél School
88. The trustees of any one or more common schools may at their
discretion, and with the consent of such council, merge their schools

into such model school ; and tuition to student teachers in such model
school shall be free. -

Council to form new School Sections.

389. Each township council shall* form portions of the township
where no schools have been established, into school sections; and
shall appoint a person in each new school section to call the first
school section meeting ; and shall cause such person to be notified in’
the manner prescribed in the seventh section of this Aect, [page 9.]

[89%. The School Law Amendment Act of 1860 further enacts:—20. Trustees
shall not be liable to any prosecution, o1 the payment of any damages, for acting
under any by-law of a Municipal Council before it has been quashed. {The two
kundred and second section of the Consolidated Upper Canada Municipal Institu-
tions Act also enacts that in case a By law, Order, or Resolution be illegal, in
whole or in part, and in case anything has been done under it which, by reason
of such illegality, gives-any person a right of action * * * every such action -
shall be brought against the Corporation slone, and not against any person acting
under the By:-law, Order, or Resolution, See also decision of the Court of Com-
mon Pleas'on the protection to which trustees are entitled in the discharge of
their duties, and note, on page 21.] ‘

Alteration of existing sections;{ Notice to be given.

40. In case it clearly appears that all parties to be affected by-a
proposed alteration in, the boundaries of a school section have been
duly notified of the intended step or application, the township council
- may alter such boundaries ;

* See note * in regard to the word “shall,” on page 50. No township couneil
ean leave any part of the township without school section organization.

t Decislons of the Superior Courts, in regard to School Sectiona.

L. Notice of Jlteration necessary before forming br altering School Secti

The Court of Queen’s Bench has decided the following case: On the 19th of
December, 1857, a township council passed a by-law ereating a new schogl see-
tion, called No. 9, ouff of sections 18 and 8, and defining what should thex;eafter
constitute section 13.{ Notice was given of the.intention to pass this by law, but
it was not done at thdrequest of the\freeholders and householders, expressed at
a public meeting. Od the contrary, the change made appeared to beopposed to
the wishes of a majority of the inhabitants, On the 8th of May, 1858, a by-law
repealing it was passed, of which no notice had been given to the parties intere
ested, thus restoring the sections to {heir former position; and on the 10th of
September, 1859, another by-law was passed, sssesSing the Section 13 as it origin
ally stood, for the expenses of building a school house, &e.  Held, that the by law
of> May,"1858, must be quashed, for the previous by-law was legal, and a by-law
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Alleration to take effect 25th December.

But no such-alteration® in the boundaries of a school section shall
take effect before the fwenty-fifth day of December next after the
alteration has been made. .

repealing.it, which would in effect make an alteration of school sections, could
not be passed without, notice to those interested; and that the by-law levying a
rate on Section 13, as it stood before 1857, must necessarily be quashed also, for
that would include part of what was Section 9.—~Shaw et aj and the Corporation
of the Township of Manvers, 12 Q. B. R. 288.

* 2. Boundaries of new or altered Sections mustibe defined with certainty.

The Court of Queen’s Bench has decided that the by-law.set out in this case
_ ‘was bad, for not deseribing or defining with sufficient certainty the limits of the
school sections inten ied to be established by it.—Haacke v the Municipality of
Markham. 17 Q B, R. 562. [See also decision of the Court of Queen's Bench,
- in the case of school section for coloured people, on page 39.] -
8. Notice only and not consent necessary in altering School Section.

Any alteration in the boundaries of a section may be effected after due notice
to all parties interested, and independently of the conseut or request of its Truse
tees or inhabitants. But the wrion of two or more sections into one, cannot be efe
fected without the concurrence of the inhabitants of each of the sections concerned,
The Court of Queen’s Bench in confirming the decision of the Chief Superinten-
dent on this subject, holds that an alteration in the boundaries of a school section
under the [forteth] seotion of the [Upper Canada Consolidated Common] School
Agct, does not constitute it a new section, or make it necessary to call a school
meeting to elect new trustees. Such an alteration only involves a change of pare
ties, from being members of one school section, and becoming members of atiother
school section, and takes effect the 25th December next after. Nor is it necessary
to show that the people desire an alteration of the boundaries to authorize the
Coneil to make 1t — Chief Superintendent, appeliant from Judge of the Division
Court, in re Trustees No. 2, Moore v. Wm. Mc¢Rae. 12 Q. B. R. 525.

4. Dividing a School Section makes only one new section.

The Court of Queen’s Bench has decided-the following case .~On application ‘

of the resident inhabitants of a section, the Municipality of a towaship, in 1853,
passed a resolution to divide the section, by taking away a part to constitute a
new section (but no by-law was passed until 1855, when one was adopted con-
firming the resolution.) - A meeting was called for the 16th January, 1854, to
elect.three new trustees for the section. In the meantime, on the 10th of January

* Form of intimating to Trustees the alteration of thew School Section.
Township Clerk’s Office, 186 .
S1r,~In conformity with the fortieth section of the Upper Canada Consolidated
Common School Act, I have to acquaint you that the Municipal Council of this
Township has altered the School Section of which you are Trustee, in the follow-
ing manner : [ Here wnsert the changes which have been made, and a full description
of the new School Secton.] These changes.will go into effect from and after the
twenty fifth day of next December, according to the foregoing section of the Act.
8 You will please communicate this notice to the other Trustees of your School
ection. .

ToD.E,”

Trustee of School Section, No. ==, Township of .

Remark.—In giving notice of the formation of Union School Sections] see the
Femarks ab the end of the form. .

I am, Sir, your obedient servant,
' A, B, Township Clerk.

.
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Union of e:'dsting Sections; Meetings to bé called.
41, In case at a public meeting of each of two or more sections:
«called by the trustees for that purpose, a majority of the [assessed}

e ordinary annual meeting was held, and a dispute arose as to whether trustees-
g’lould notr{hen be elected for the ensuing year? Some thought not, and left the
meeting ; while others remained, nnd proceeded with the election, The 3

" Superintendent being appealed to, declared the election illegal, considering the
section had become a new section ; and appointed another election to take place -
on the 16th, when the three defendants were appointed trustees. In January,
1855, the dispute was renewed and elections held so tbnt. there were two sets.of
trustees elmming the office. The first elected trustees in 1854, abstained from
acting ; and the defendants imposed a rate, which the plaintiff resisted, Held b
the Court, (affirming (No. 14, page b7,) Chief Superintendent of Educatn.on, A}pe
dant, from the Judge of the Division Court of the County of Lambtop, in re Trus
tees, No. 2 Moore v. McRae, 12 Q. B R. 525,) that the alteration did not consti~
tute the section a new one; but the rate was legal being imposed by trustees de

acto, who had not been ren.oved.— Queare, whether such alteration cou)d_ be made

y resolution only. Quere, also, whetber the decision of the local superintendent
can be thus incidentally reviewed in an action to recover back the rate.—Chief

Superintendent of Education, Appellant, from the Judge of the Division Court of
the County of Haldimand, in re Lrustees, No. ', Oneida, Gill & Jackson et al. 14
Q. B.R.119. .

5. Notice should be given before the alteration of School Section be made,

The Court, of Common Pleas has decided that before any alteration can be made
in the limits of a school sectidn, notice must be given to the parties interested in
the proposed alteration, before the passing of the by-law authoiizing the same.—

@Qriffiths v. Municipality of Grantham. 6 C.P. R. 274.

/6. Preluninarics to be observed 1 forming or altering School Section,

In effecting alterations, the Municipal Council may take the initiatory, and can
act without any previous request from a public meeting; but if they enter upon
such a measure of their own accord, they must see that all parties affected by the
alteration bave been duly notified of the intended step ; and if they have been ap-
plied to on the subject, they are not required to entertamn the application until
they see that such notice has been given, of which they must be the judges—
(Clif Justice Robinson ; In re Nesa v. Saltfleet Municipality. 13 Q. B. R, 408,

%. By-laws for the alteration of School Sections can only be quashed within o

- reasonable time,

The Court of Common Pleas in a case'where a great length of time (fourteen
months) had elapsed before motion was made, refused to quash a by-law altering
school sections, it being on its face legal, and having been acted upon, altbotgh it
‘was doubtful whether sufficient notice had been given to interested parties—Hill
V. Municipality of Tecumseth. 6 C.P. R. 297,

[l

e 8. Tume when alteration in School Section takes effect—Sufficient motice must

appear.

The Court: of Queen’s Bench, affirming Ness and the Mynicipality of Saltfleet,
18 Q. B R. 408, has decided, that to alter the boundaries of a sehool section
within a township, not being a union section, it is only necessary that the altera~
tion shall not go 1nto effect before the 25th of Decémber following, and that it
must appear to the munieipality that all parties affected have had due notice—
Held, also, that notice in this ease was sufficiently showo—In re Isaac and the
Mumcipality of Euphrasia. 17 Q. B. R. 205. ’

9. Aiteration of School Section by County Council illegal.

The Court of Common Pleas has decided that, under the School Law, the town-

ship council and not the [county] council, have (authority to sanction any altera~
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freeholders and householders of each of the sections to be affected,

request to be united, then the council shall unite such school sections
into one. -

Sy t—

tion made in school [sections]. A proposed alteration being submitted by the
gloml] superintendent of schools to the [county] council, was keld not to legalize
e alteration thereby proposea.—McFee v. Dunbar, 10 C. P. R. 94,

10. Township Councils cannot alier Union School Sections.—By law, to levy School
. Rate gfter alteration, also bad. .

The Municipality of Vespra and’ Sunnidale [before the passing of the Supple~
mentary Sckool Act of 1853] passed a by-law re-modelling the school sections of
those townships, which transfrrreg to Union School Section No. 8, created by the
F-law, a part of Veapra, which had formerly belonged to Union School Section

0. 4 of Vespra, Flos, Oro, and Medonte. Held, that this was beyond the-power
of the municipality, and that the by-law was bad. It appeared also that no
notice bad been given of the intended alteration, and that on this ground as well
the by-law was illegal.,  Held, also, that as Union™Section No. 8 was illegally
constituted, a l:g—lnw passed to raise money for a school-house erected there was

N also bad ; and the by-law in this case passed for that purpose was bad too, for
\ - omitting to comply with the requisites [under the two hundred and twenty-third
section of the Municipal Institutions Act] of all by-laws creating a debt or con-
tracting a loan—Hart and the Municipalily of Vespra and Sunmdale. 16 Q. B.R.82.

11. The Aect determines when_ by-law takes effect.—Lapse of time.—Quashing.

The Court of Common Pleas on.a motion to guash a by-law passed on the 1st of
Qctober, 1869, by defendants, doing away with school section No. 7, in the town-
thip of Darlington, and attaching a portion thereof to school section No. 6, and
another part to No. 8, Held, 1st, that it is unnecessary that a by-law should state
on its face that the alteration shall not go into effect till the 25th December fol-
lowing the passing thereof. 2nd, that no step having been taken to quash a by-
law for a year and more from the passing thereof, the decision in Hill v. Munici-
pality of Tecumseth, 6 C. P. R. 297, [quoted above,] was adhered to, and the motion
refused on account of delay in making the application.— Cotter v. Municipality
of Darlington. 11 C. P. R. 266. .

12. See decisions in regard fo uncertain boundaries of school sections for
coloured people, on page 39.

18. If two sections be united, in re-arranging the School Sections of o Township,
an election of Three Jrustees i3 necessary. :

The Court of Common Pleas his decided the following case: In the township
of Harwich, prior to February, 1854, School Section No. 1 consisted of the town
““of Chatham and a part of the township. There was also a school section in opera-
tion, known as Section No. 2§. In February, 1854, the township counail passed
a resolution dividing the township into sixteen school seetions. No. 1 (of the new
sections) was formed of that part of the township of Harwich which, together with
the town of Chatham, had previously been No. 1, added to the whle of No, 2}-as
it existed previously. In Januaiy, 1855, an election for the new Section No. 1 (as
created by the resolution in 1854) was held, at which one trustee only was elected,
. and the two other trustees elected the previous year for the then section, gave
‘g defendant the warrantunder which be acted, Held by the Court, that there should
¢ " have been three trustees elected for Section No. 1 at the election in January, and
that a warrant signed by the other two was inoperative.—~JMacGregor v. Prail,

No. 1, Harwich. 5C.P. R.173, .

1. The Court of Queen’s Bench has also decided that the union of two or more
sections into nne, is equivalent to the formation of a new section, and goes mto
" operation (unless especially deferied to a fixed date) immedistely after the action
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First Elction in such united Sections.

49. The first election in sueh united section shall be appointed
and held in the same manner as is provided for in the seventk to the,
twelfth sections of this Act, in respect to & new school section
[pages 9,10, and 11.]

: Share of School Fund not affected.

43, The several parts of any altered or ucited school sections:
shall have respectively the same right to a share of the common
school fund for the year of the alteration or union, as if they had
not been altered or united. . : '

Disposal of School Property when not wanted. i
44. In case a school site, or school house, or other school pro-
perty be no longer required in consequence of the alteration or the
union of school sections,* the same shall be disposed of by sale or
otherwise, in such manner as a majority of the Eassessed] freeholders
and householders in the altered or united sehool sections decide at a
public meeting called for that purpose.t

o

*

v

Separated- part to Share in proceeds.

And the inhabitants transferred from one school section to another, -
shall be entitled, for the common school purposes of-the section to
which they are attached, to such a proportion of the proceeds of the
_sale of such school house or other common school property, as the
agsessed value of their property bears to that of the other inhabitants
of the school section from which they have been so separated ; and
the residue of such proceeds shall be applied to the erection of ‘&
new school house, or to other common school purposes, of shck
altered or united sections. )

[The forty-fifth and forty-sizth sections of this Act have been supes-
seded by the fifth section of the School Law Amendment Act of 1860,
as. follows :]

of the township eouncil; and the same court has decided that the union of two or,
more school sections 1n the'same township into one, may take place at any period
of the year, and would then require a pew election of trustees.— Chief Superiniena 3
dent, Appellant, in re Trustees No. 2 Mogre v, William MeRae. 12 Q. B. R, 625,
. But the union of parts of adjoining townships, and an alteration in the boundaries
of union-sections, have no effect until after the 25th December following the act.
In all cases, an altered or united section has no legal exwstence, as such, until:
after the date fixed for the coming into effect of such alteration or unjon,

-® As the site, school-house, and other school property of an altered school
section can be “no longer required” by the parties who, by such alteration, have
been separated from the origwal section, they are in equity entitled to the pro-'
portion of ghe estimated value of the site, school housé, and other school property
ie:txoned in the Aet; although they be not actually sold; as contemplated by the'

ct. ) -

1 See authority for the sale of school premises: (1) By the trustees, in the
{enth section of the School Law Amendment Act of 1880, on page 80; and
(2) By the townslup.council in the Municipal Institutions Act, as [343], page 51

i .
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[Pormation-and alteration of Union School Seotions.*

45. [5. The forty-fifth and forty-sizth sections of the said Upper
Canada [Consolidated] Common School Aet, shall be amended so as.
to read as follows : “ Under the conditions prescribed in the fortietA.
section (pages 54, 55), in respect to alterations of other school sections,
upion.school sections, consisting of parts of two or- more townships
or parts of a township and any town or incorporated village, may be.
formed and altered by the reeves and local superintendent or super-
intendents, of the townships out of*parts of which such sections are
proposed to be formed ;4 or in the case of a union section of parts of
a township or townships and a town or incorporated village, by the
reeve and local superintendent of the township, and the Board of
Common School Trustees of the town or village, at a meeting ap-
pointed for that purpose by any fwo of such reeves, or by the Board of
Common School Trustees of such town or village, of which meeting
the other' parties authorized to act with them shall be duly notified ;

[Effect of such Union in Township, Town, or Village.

. 46. [And each union school section, composed of portions of:

adjoining townships or portions of a township or townships, and a-
_ town or incorporated village, shall, for the purposes of the election
" of trustees under their control be deemed one school section, and
shall be considered in respect to superintendence and taxation for
the erection of a school house, as belonging to the township, town,
or village in which.the'same [i.e. the school-house] is situated.””$

[463. The School Law Amendment Act of 1860 alzo enacts : 2. Onthe incorpora~
tion of a part of nny school section within the limits of a village, the municipsl
council of the township within the limits of which such school section is in whole or
in part situated, shall have authority forthwith to attach the part or parts of suely
school section not included within the limits of the village corporation, to an
adjacent school section or school sections, or form them into a separate and dis-
tinet seetion or sections.] . .

* Formation.and alteration of Univn School Sections ean only be made by Recves
and-Local Superiutendents. -

The Court of Queen’s Bench has decided that a township municipality may alter
the boundaries of s¢hool sections within the township, by taking from one see-
tion and adding to another, without any previous request of the [assessed] frees
holders and householders, and notwithstanding their disapprobation of the change
provided that thoses affected by the alteration have due notice of the intention to
make it. But the municipality bas no power to alter the boundaries of a union
school section consisting of parts of different towaships—such power pertaining
oniy to the reeves and local ‘superintendents of the townships concerned.—In re:
Ley v. Municipality of Clarke. 13 Q. B. R. 433, .

¥ This union ean be dissolved by either of the township councils concerned, on.
giviog due notice to all parties concerned. See foréy-seventh secion of this Act,
page 69. v .

% See ninetymsecond section of this Aect,
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" Union Section may be dissolved by either Township Councjl.

4. Each township council -may, under the restrictions imposed
by law in regard to the alterapipﬂ-aVn ons, ite
part of any union school section:as is situated within the limits of
its jurisdiction, from the union of sections, and may form the part
so'separated into a distinet school section, or attach it to one or
more existing school sections or parts of sections within its jurisdie-
tion, as such council judge expedient.t

Townghip Clerk to furnish information to Local Supeﬂnténdent

48, Each townskip council shall cause the clerk of the township
to furnish the local superintendent of schools with a copy of all the
proceedings of the council relating to the formation or alteration of
school sections,} school assessments,§ and other educational matters.

S——

* See note § on page 48.

$ Townshyp Councils in altering Sections are not required to gibe-notice to parties
residing out of thewr township. What is due nolwce.
. The Court of Queen’s Bench has decided the following case:—The municipal
couneil of a township passed a by-law, disumting a union section with another
township, and uniting such part section and two distinet sections in its own town-
ship ifto one, after a petition from certain inhabitants of the section concerned.
Held by the Cowt, that the council was not bound to give notice to the inhabitants
of that pait of the union section belonging to the other township—it being out of
its {urisd:ction; but in regard to the parties within its authority, it was required
to be satisfied that due notice~had been given. It is made the judge of such

“ due notice.” The intention of the [ forty-sevénth] cection of the [Upper Canadgg
Consolidated Common] School Aet, is that the township council may pass a by-law -

for bringing back exclusively to its own jurisdiction, any part of the township
united to another; and that it may make what arrangement it thinks most..con~

venient for giving the inhabitants the benefit of the common school laws; but it -

cannot do so unless it clearly appears that all parties have had due notice.—In re
Ness vo Mumcipality of Saltfleet. 13 Q. B. R. 408. .

% The form of this notice should be as follows : .
Township Clerk’s Office, 186 .
Sir,—~Tn conformity with the forty-eighth section of the Upper Canada Consoli-
dated Common Scheol Aet, I have to acquaint you that the Municipal Council of
this fownship has altered school section No.—, in the following manner: [ Here
nsert the changes which have been made and a full description of the new school sece
tion.] These changes go into effect from and afler the twenty-fifih day of next
December, according to the fortieth section of the Act, > -
I am, sir, your obedient servant, ’
The Local Superintendent of School A. B., Township Clerk.
for the County or Township of —— :

N.B.—~Wler the union school section is formed, dissolved, or altered, as autho-
rized by the fifth section of the School Law Amendment Aet of 1860, page 59, and
the forty-seventh section of the Upper Canada Consolidated Common Schook Aet,
above, the clerk of the township in which the school-house of such union section
is situated, should communjcate the requisite notices to the parties concerned ; and
alter the township sehool map, which the forfy-ninth section of the Consolidated
School Act (page 61) requires him ta prepare.

. § The notices of school assessments. and assessments for the erection-and fur
nishing of sehool-houscs, for the purchasing J_’ﬂ school® sites, &e., may be given in

o >
a

school sections,* separate such’

:
§
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Township Clerk to prepare Maps of School Sections,

49. The township clerk shall* prepare in duplicate, a map of the
township, shewing the divisions of the township into school sections
and parts of union sehool sections, and shall furnish one copy of such
map te the county clerk, for the use of the county counecil, and he
shall retain the other in fhe township clerk’s office, for the use of the

. township-8orporation.} *

[Township Clerk to make School Returns to County Clerk.}

[The one hundred and fifty fourth section of the Consolidated Munf::ipal Institn.
tions Act (22 Viet, chap. 55), makes it the duty of the township clerk, in each year,
within one week after the first day of January, to make a return to the clerk of
the county in which the municipality is situate, of the following particulars respect~
ing his municipality for the-year then last past, namely : 24. Total expenditure on
account of schools and education, exclusive of school trustees’ rates.] _ —-

PART IIL—DUTIES OF COUNTY MUNICIPAL
- COUNCILS. {

i
.

¢

To raise equivalent to Legislative School Grant.

50. Each county§, council shall cause to be levied yearly upon the
- geveral townships of the county, such sums of money, for the pay-
: v
such a manner as the council 8hall direct $ee note * to the seventk section of
this Act, page 9. For form of deed for a school site, &c., see page 26
* The word “ shall” is here imperative ; see note * on page 50.

% As the township assessor is required, by the thirfy-third section of this Act, to
make a correct assessment roll (so far as it relates to each school seetion) for the
use of the trustees, the necessity for this map, which the law makes it the duty of
the township clerk to prepare, is the more imperative. See page 49.

1 For other duties of the township clerk, see the fwelftk clause of the fwenty
seventh section of this'Act, pages 36, 87; also the fifteenth clause of the same sec-
ion, page 88, )

§ Townships have no power to levy a school rate for ty purposes.
The Court of Queen’s Bench has decided as follows:—A township by-law-was
uashed in so much of it as related to the raising of a sum of money, to defray the
2emands of the county council on the township, ‘and as an equivalent to the legis-
lative school grant; it not appearing in the face of the by-law that it was directed
to the purpose of meeting a deficiency. It follows therefore that a township eoun-
<il has not power to pass a rate in aid of any county rate as the [Municipal Act}
authorizes the county councils to pass by laws to raise money for county purposes,
and the township eouncil for township purposes; and the [fortieth] section of.the
Upper Canada [Consolidated Common] School Act, expressly makes it a duty of
county council (and not the township council) to cause to be levied each year upon
the several townships of the county, such sums of money as shall at least be equal,

@ f
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ment of thie salaries of legally qualified common school téachérs, as at
Teast equal (clear of all charges of collection) the amount of schook
money apportioned by the Chief Superintendent of Education-to the
“geveral townships thereof for the year, and notified by him to sach
council through the county clerk ;*

Such equivalent may je increased for poor Schools, &c.

And the sums so levied may be increased at the discretion of the
council, either in aid of the county school fund, or on the recommen-
dation of ofie or more local superintendents, to give special or addi-
tional aid to new or needy school sections.

Such County-rate to be collected by 14th December.

51. The sum annually required to be levied in each county, for-the
salaries of legally qualified teachers, shall be collected and paid into
the hands of the county treasurer, on or before the fourteenth day of
December in each year ;1 - y

Teachers not to be refused payment.

But notwithstanding the non-payment of any part thereof to such
treasurer in due time, no teacher shall be refused the payment of the
sum to which he may be entitled from such year’s county school
fund, but the county treasurer shall-pay the local superintendent’s
lawful order in behalf of such teacher, in anticipation of the payment
of the county school assessment;i and the county eouncil shall

elear of all charges of collection, to the amount of school money apportioned to the
several townships out of the government grant.—Fletcher v. Municipality of
Euphrasia, &c, 13 Q. B. R. 129.

* In case of refusal on the part of a county counecil to levy a rate for the sup-
ort of common schools in the eounty, it is very doubtful' whether the courts would
interpose, by mandamus, te compel the county to levy and collect the rate. The
only penalty attached to such a negleet or omission on the part of tbe county
eouncil (i. e. the withholding of the legislative grant) is contained in the one Aun~
dred and twenty-fourth section of the Consolidated School Act. °

4 The great difficulty hitherto experienced in collecting the county school rate
in sufficient time to pay the Teacher punctually at the end of the year, might be
easily obviated, were the county councils to avail themselves of the provisions of
the two hundred and twenty-third and the two hundred and thirty-fifth sections of *
the Upper Canada Consolidated Municipal Institutions Aect, and aoticipate the
school assessment for one year. The council could, under the authority of the two
sections referred to, contract & loan equal in amount to one year’s assessment ; and
then provide for the repayment of such loan by slightly increasing each subsequent.
-year’s school assessment, until the whole of the loan and interest would be paid.
Ko doubt the county concerned would heartily concur in such a step in advance,
knowing that it would be a yearly boon to the teachers, involving mo additional
cost to the county. .

1 In cace the treasurer reftses to honor the lawful order of the local superinten-
dent, for the school assessment, after the fourteenth of December,he is hiable to be
sued for the amount of the order dishonored.—See also decision in the Court of
Queer:z’l Bench, in note 9 to the thirteenth clause of the seventy-ninth section,
Page
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[«shall® is here imperative. See note ®onpage 501 make the netes-
* -~ gary provision to ‘enable the county treasurer to pay the amount of
" such order. - -

Council may éstablish County Library,

52. Each county shall raise by assessment such sums of money as
it may judge expedient, for the establishment and maintenance of &
county common school library.#| :

County to appoint Local Super!ntendents;

-53. Each county council shall appoint annually alocal superinten-
dent+ of schools for the whole county, or for any one or more townships
in the county, as it may judge expedient ;1 and shall fix (within the

-limits prescribed by the eighfy-eighth section of this Act) and
provide for the salary of such local superintendent.

54. No local superintendent shall have the oversight of more than
one hundred schools.

Clerk to report appointments and ‘proceedjngsp to Chief
Superintendent.

'55. The county clerk shall forthwith notify the Chief Superinten-
éent of Education of the appointment and address of each such local
superintendent, and of the county treasurer ; and shall likewise fur-
nish him with a eopy of all proceedings of the council relating to
school assessments and other educational matters.§

To obtain security from all persons entrusted with School
Moneys.

56. Each county council shall see that sufficient security is givem
by all officers of the council to whom school moneys are to he en-

A —

s * The Educational Department will grant one hundred per cent. on all remit-
tances sent to it from the county council for the purchase of books not only for a
county common school library, but also for 8 c6unty teachers’ association library,

f]: forda county Jail, library, &e. See departmental notices on this subject at

e end.

+ Local. Superinténdents remain_in office until the first of April next after their
eppointment. See the eighty-erghth section of this Act. In case of resignation,
&c, the Warden mpy-appoint a Superintendent pro tem. See the eighty-ninth
section of this Act. No trustee or teacher can be a local superintendent. See the
nineticth section of this Act. For duties of local superintendents, see the ninety~

first-section.
1 See the ninefyafirst section of this Act,

- §This information should be promptly transmitted to the Chief Superintendent.
See also the fifty-vinth section of this Act, page 70. By the thirteenth section of
the Upper Canada Consolidated Municipal Statistical Returns Act,'22 Viet. chap.
85, a penalty of twenty dollms is imposed on clerks of counties for delaying to
mske the returns required by that law; and the Receiver General is authorized
to retain moneys which would etherwise be payable to the municipality. Seealso
the section of the Municipal Institutions Act, quoted on page 61; and also-note*
to the one hundred and twenty-fourth section of this Act..

7
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i

‘ trustéd,* and shall also see that no deduction is made from the school
. fund by the county treasurer or sub-treasurer for the receipt and pay-
ment of school moneys.t

] Municipal accountability for School Moneys. \

T —

[The Upper Canada Consolidated Assessment Act, (22 Viet. chap. 5_5,) epacts as
follows : 193. Every county and city shall be responsible to Her Majesty, and to
all other parties interested, that all moneys coming Into the hands of the treasurer
or chamberlain of the county or city in virtue of his-office, shall be by him duly
paid over and accounted for according to law. -

‘Preasurers to be responsible in Countles and Cltles.

[194. The treasurer or chamberlain and his sureties shall be responsible and
accountable for such moneys in like manuer to the county or city, and any bond or
security given by them for the duly accounting for and paying over monef's com=
ing into his hands belonging to the county or city, shall be taken to apply to all .
such [ Provincial] moneys as are mentioned in the one hundred and eighty-sizth|sec. -
tion, and may be enforced against the treasurer or chamberlain in case of default
on his part. ’ ‘

School Moneys may be relained by the Crown.

{195, If the default relates to school moneys or other public moneys of the'l’go
vince, Her Majesty may enforce the responsibility of the connty or citg, by stop-
ging or retaining a like amount out of any public moneys which would otherwise

e payable to the county or city,} or to the treasurer or chamberlain thereof, br

by suit or action against the corporation.
. . s

Remedy to perﬁ‘pns 'aggrlevea“ by default of Treasurer. |
[196. Any person aggr-ieived by the default of the chamberlain or treasurer, m

. recover from the corporation of the city or county, the amount due or payable to
such person, as money hadiand received to his use.] ‘ ;

School Sﬂ‘b-'l'rea;surers for Tcwnshipa may be appointed.

57. If deemed expedient, the county council shall appoint one or
more sub-treasurers of school moneys for one or more townships of:
the county ; in which event each such sub-treasurer shall be subject;. '
to the same. responsibilities .and obligations in respect to the account-
ing for school moneys and the payment of lawful orders for ‘such
-moneys given by any’ local superintendent within' the parts of: the
-county for which he is appointed sub-treasurer, as are imposed by this
Act upon each county treasurerin. respect to the paying and account-

. *The one hundred and thirty-seventh section of this Act, makes the person or
gersons whose duty it is to take this security, but who neglect to do 8o, responsi-
le, should any loss accrue to the school fund in consequence. See also the
sections of the Consolidated Assessment Act, quoted above, . "
-} See the one hundred and twenty-third and the one hundred and twenty-fourth
. sections of this Act. . . ST

% Seo the one hundred and twenty-fourth section of this Act.
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‘ing for sch(;ol moneys.* [i.e. By the fifty-first section on page 67,
and the following fifty-eighth section of thig{%i.ct.] pege O

Auditors of School Moneys to be appointed.

58. Each county council shall annually, or oftener, appoint audi~
tors, who shall audit the accounts of the county treasurer and other
officers to whom school moneys have been entrusted, and who shall

. report to such council. ’

Clork to transmit audited Accounts to Chief Superintendent.t~

59. The county clerk shall transmit to the Chief Superintendent
of Education, on or before the first day of March in each year, a cer-
tified copy of the abstract of the report of the auditors, and shall alse
give any explanation relating thereto, as far as he is able, which may
be required by the Chief Superintendent.}

i
l
i

e |
'

]

“PART VI—THE CONSOLIDATED COMMON SCHOOL
ACT,
RELATING TO CITIES, TOWNS, AND INCORPORATED VILLAGES.

H
¥

Powers of Councils, in Ciﬁej Towns and Villages.

60. The municipal council of each dity, town, and village in Upper
Canada is hereby invested, within its limits, with the same powers and-
shall be subject.to the same obligations as the municipal council of
each county and township by the ¢hirty-fourth, thirty-fifth, and the

fiftieth, fifty-first, fifty-fifek, fifty-sixth, fifty-eighth, and fifth-ninth

sections of this Act, pages 50, 52. 61, 62, 63, and 65.
Board to appoint Local Superintendent.

, ' 61. The Board of School Trustess for every such city, town, and
village respectively, shall appoint the local superintendent of schools

for the city, town, and village. [See the eighth clause (¢) of the seventy-

-ninth section of this Aet, page 71].

3

* See the one hundred and thirty-seventh section of this Aet.
} See also the fifty-fifth section of this Act, page 63.

t Printed forms for this abstract, and also for the schgol accounts of each of the
-county sub-treasurers of school momeys are furnished by the Educational Depart-
ment, for convenience amd uniformity. althomgh it is not required to do so by law.
See note * to the one hundred and twenty-fourth section of this Act.

: l‘
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Eiscrioy or Trustees 18 Cities axp TowNs DIVIDED
“Two Trustees to be annually Elected in ea

62. For each ward into which any city or town is divided, there
shall be fwo school trustees, each of whom after the first election of
trustees, shall continue in office fwo'years, and until his successor has
been elected, and one of such trustees shall retire gn the second Wed-
nesday wn January yearly in rotation.

First elections of Scnool Trustees in Citles and Towns.

63. On the incorporation of any city or town and the division'
thereof into wards, ¢wo fit and proper persons shall, at the first elec-
tion of school trustées, be elected school trustees of each such ward b
a majority of the yotes of the [assessed] freeholders and householders
thereof.+ : - : . .

City and Town Trustees’ Term of Office. .

And one of suchtrustees, to be determined by lot at the first meet-
ing of trustees after their election, shall retire from office at the time
appointed for the next annyal school election, and the other shall
continue in office one year longer, and then retire; but each such
trustee shall continue in office until his successor has been elected.

64. In every city and town at the time preseribed by the tAird sec-
tion of this Act, [2. e, the second Wednesday in January] an election
shall be held in each ward at the place of the last municipal election, and
under the direction of the same Returning Officer, and conducted in
the [same] manner as an ordinary municipal ward election ;i but in
case of the default of such Returning Officer, then under the direction
of such person as the electors present may-choose ; and at such elec-
tion, dre fit and proper person to be a Trustee shall be elected by a
majority of the votes of the [assessed] freeholders and householders in
and for each such ward respectively, and such trustee shall continue
in office for fwo years, and until his suecessor has been elected.

Tume and Hours for School Elections wn Rural Sections, Town, &c.

[643. The School Law Amendment Act of 1860 fixes the hour for closing the
poll as follows : 4. The poll at every eleetion of a school trustee or trustees shall
not close before eleven of the clock in the forenoon, and shall not be kept open
later than four of the clock in ‘he afternoon: In [rural] school sections the poll
shall close on the same day the election is commenced; in cities, towns, and incor-
porated villages, the same—time shall be allowed for the election of schaol
trustees which is allowed for the election of muricipal conncillors in such muni-
palities.]

.

* See fifth section of the School Law Amendment Act for 1860, page 59.

4 As defined in the seventieth section of this Act, page 68.

1 The following 1s the law which governs mun:cipal elections and to which
reference is made above, taken .fiom the Consolidated Municipal Institutions Aet,
22 Viet, ch, 56 : “ The Returning Officer may close the election in one hour after
commencing the same if within that time no more [than one candidate is] pro-
posed. * * * Bugin case there are more candidates, and 2 poll is demanded,



67

Eircrion oF TrusTEES-IN VILLAGES AND ToWNS NOT DIVIDED INTO WARDS,

65. In each town, not divided into wards, and in eich iillage, there -

shall be siz school trustees, zwo of whom, sfter the first election, shall
retire.yearly on the second Wednesday in January.*

.- First Blection of School Trustees in-a- Village or-Tewn,*

66. On the incorporation of «ny such town or mge, the Return-
ing Officer appointed to hold the first umgipal election in such
town or village ghall cail a meeting fur the eleéBtion of school trustecs,
fo take place at the time prescribed in the third section of this Act,
[second Wednesday in January] or in case of his neglect for one
month, any fwo freeholders in such town or village, on giving siz
days’ notice in at least three public places iu’the town or village,

may call a meeting for such purpose, and at such meeting siz trustees -
shall be elected, who shall-hold office during the periods hereinafter

expressed, and from thence until their successors respictively have
been elected, ) : , A
Trustees when first elected to-be classified,

671. The trustees of every such town and village shall be divided ‘

by lot into three classes of two individuals each, to be numbered
one, two, three; the first of which classes shall hold office one year,
the second fwo years, and the third ¢kree years, and until their sue-
cessors respectively be elected. .

B Such Trustees to retire yearly by rotation.

68. The trustees composing one of such classes shall retire yearly
in rotation, the order of such rotation of the trustees first elected
being determined by lot at the first meeting after their election, and,
except the trustees electedat” the first election, the trustees so to
retire shall be those who have held the-office for the then next pre-
ceding ¢hree years, or who have been elected to supply any vacaney
in the retiring class. .

Annual Election of two Trustees in Towns and Villages.

69. A school meeting shall be -held annually on the second Wed-

nesday in January, in each such town and village, at the place of the

he shall keep open the election until four of the clock in the afternoon of the
" first day, and then adjourn the same until fen of the clock-in the forencon of the
next day, not being a Suunday or a legal holiday, and continue tle same till four

of the clock in the afternoon thereof, and no longer; but if in the meantime he

sees that all the electors intending to vote have had a fair opportunity of being
polled, and if no qualified elector gives or tenders his vote between three and four
o'clock of the first day, free access having been allowed to electors for the pur-
. pose, the Returning Officer may close the election at four o'clock on that day,
and the Returning Officer may, in like mannér, close the election before four
o’cluck on the second day, if for the hour next before he does so no qualified
elector gives or tenders his vote, free access having been allowed to electors for
the purpose.” : . . N e
. # For union of a:school section or part of a township with a village or town,
for school purposes, isee section (45) and (46) on page 59.
X X A - ’

A
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thenlast annual electionof councillors, at which meeting thet&ssessed]
freeholders and householders of the town or village shall elect two
persons to be trystees in the place of the fwo retiring from office,
which trustees elect shall continue inoffice #%ree years, and until

their successors have been elected. - :

Challenging Voters at School ﬁlecﬂons. -

770. In case an objection_be made to the right of any person to
vote at an election in_any city, town, or village, or upon any other
subject connected with school purposes therein, the Returning Offi-
cer presiding at the election shall require the person whose right
of voting is objected to, to make the following declaration :

«I*do declare and affirm that I have been rated on the assess-
“ment Yoll of this city (town or village, as the case may be), as a
“freeholder (or householder, as t%e' case may be), and that T have
“paid a public school tax* in this ward (town or village, as the case
“may~ be), within the last fwelve months, and that I am legally
«qualified to vote at this election.”

Effect of such Declaration.

Whereupon the person making such declaration shall be permitted
to vote.t

71 If any person wilfully makes a false declaration of his right
to vote, he shall be guilty of a misdemeanor, and upon conviction,
upon ‘the complaint of' any other person, shall be punishable by fine
and imprisonment, in the manner provided for in the eighteenth sec-
tion of this Act:[page 15.] -

Contested Elections in Citles, Towns, and Villages,

" 712. The Judge of the County Court shall, within twenty days
after the election of & common school trustee in any city, town, or
incorporated village within his county, receive and Investigate any
complaint respecting the mode of condueting the election, and con.
firm it or set it aside, and appeint the time and place of holding a
new election, as he may judge right.

Penailty on Returnlnlg Officer for wrong doing.

78. If the returning officer at any election of a common school
trustee be convicted before the County Judge, of disregarding the
requirements of the law,{ or acting partially in the execution of
his office, he sball be fined a sum of not less than twenty dollars, nor

* It will be quitle sufficient if the electors shall have paid within th . :
tax imposed either by the municipality o1 by the Boarlc)l of School Tiliv:::: schdol
:} By the nineteenth section of this Act, and twenty-fifth section of thi
Catholic Separate School Act of 1868, supporters effseparate schoolse a%gn:;:::; .
allowed to vote at the election of eommon school trustees, Sce page 15. |

1, See note *2appended to section sizty-four and a kalf, on page 66.4
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?o&'e than one hundred dollars, at the discretion of such County
udge.

" Costs of COntesteé ﬂlecﬂons.

74. The expenses of any school election contest shall be paid by
the parties concerned.in Ii\t, as may be decided by the,County Judge.

Terms for whigh persons are Elected to fill Vacancles. .
'75. Any trustee elected to fill an occasional vacancy in a Board
of School Trustees, shall hold office only for the unexpired term of

the person in whose placehe is elected to serve.

. Re-Electicip of any Trustee lawful
76. Any retiring trusteé may be re-elected with his own consent,
otherwise he shall be exempted from serving for four years next
after leaving office.

t
Trustees to be a Corporation.

77. The school trustees for each city, town, and incorporated
. village, shall be a corporation,* under the name of “The Board of
School Trustees of the City![Town or Village] of ——: in the county
of ,” and shall succeed 5 all the corporate rights and- pSwers,
and be subject to all the eorporate obligations and liabilities of the
preceding trustees.t

4 The First Meeting of the Board of Trustees.
78. The first mesting of the Board may be called by any trustee,
to take place in the city, town, or village council-room.
h Dutles of the Board.

79. It shall be the duty! of the Board of School Trustees of ev;ry
city, town, and village respectively, and they are hereby authorized :

Election of Chairman, and his Vote.
(1) To elect annually, or oftener, from among their own members,
a chairman, who shall have a right to vote at all times; and in case
of an equality of votes, the question shall be held to be decided in
the negative.

Appointment of Secretary, Superintendent, Collector, and Treasurer.

(2) To appoint a secretary, local superintendent of schools, and,
if requisite, one or n rL coilvetors of school-rates, which coilector
or collectors may be f thewr uwin number; and one of whom way
also be secretary-treasu[ er,I who shall be subject to the same duties,

* See extract from the In  ovretation Act, quoted in the twenfy-sixth section
of this Aet, page 19. .

4 See note to decisions of the Court of Cummor Pleas, appended to the fourth
clause of the twenty-sevenih section of this Act, page 9.

t Trustees are, by the one hundred and thiriieth ana »'lowing sections of the
Act, authorized to proceed against any secretary-treasure. 1.i.uolding papers, or
refusing to aceount to thefn.

] &

i
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obligations, and penalties as secretary-treasurers in school sections.
[See pages 21, 22.] *
x Time and Place of Meetings of Board.
(8) To appoint the times and places of their meetings and the
mode of calling thim; and of conducting® and recording their pro-
ceedings, and of keeping all their school accounts.

Boar1 to take Possession of School Property.

(4) To take possession of all common school property, and to
accept and hold as a corporation all property acquired or given for
common school purposes, in the city, town, or-village, by any title
whatsoever.t -

To Manage and Dispose of School Properi;y.‘ S

(5) To manage or dispose} of such property, and all moneys$ or
inecome for common school purposes.

* For mode of condueting publi'c meetings, see page:s 10 and 11.

4 See notes appended to the thiid clause of the twenty-seventh section of this
Act, page 27.

1 See the tenth section of the School Law Amendment Act of 1860, page 27.

§ The Municipal I..vstments Act, passed in October, 1863, to legalize the in-
vestment of swplus Ciergy Rederve-moneye, gives the following authority to
boards of school trustees in cities and towns

Boards of School Trustses in Cities and Towns may invest surplus school moneys.,

8. The board of school trustees of any eity or town in Upper Canada, having
surplus moneys for edu:ational purposes, may invest the same m the purchase of
Provincial. Consolidatéd Loun Fund, or Muneipal Debentures, or [in first mort.
gages secured on real estate, held and used for farming purposes, and to" be the
first lien on or agamst such real estate, and fiom time to time, as such securities
mature to invest in other like securities or in thesecurilics already mentioned by
law, as may be directed by such by-law, or by other by-laws passed for that pure
pose: Provided always, that no [schonl trustee] eorporation shall invest in such
real estate securities within the Iimts of its own municipality, nor shall any
sum so invested exceed one third of the value of the real estate on which it is
gecured, according to the last 1evised and corrected asse-sment-roll at the time it
is s0 1vested ; and any by-law or resolution of any such corporation heretofore
made, for authorizing, any such investment, under which any such money has
been so inve-ted, shall be held to be a gond and valid by-law or resolution.

Municipalities may loan such surplus to School Trustees.

4 Any wunicipal corpniation, having surpluz moneys derived from the Upper
Canada Munieipalities Fund, shall have,power, by by law, to set such surplus
apart for edueational purposes, and to iﬁzrest the same n a loan or loans to_am;
board or boards of school trustees within the limits of the munieipality, for sue
term or terms, and at such rate or rites of interest, as miy be acreed upon by and
between ;hv patties to such loan or loans respectively, and set forth insuch by-law,

»* » * * * L4

Ligbility of School Trustees snvesting otherwise than as authorized by law.

6. Any member of any board of school trustees. who shull take part in, or in
any way be a party to the investment of any such moneys as are mentioned in
this aet, by or on behalf of the corporatio of which he 1s a member, otherwise
than as is authorized by thi< Act. or by .* * * any other law mn that behalf
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To apply .Proceeds of School Property.

(6) To apply tpe~same, or the proceeds, to the objects for which
they have been given or acquired.

To Provide School Pi'emlees, Apparatus, Text-Books, and Library.

(7) To do whatever they may judge expedient with reghrd to pur-
chasing or renting school-sites and preibises; building, Tépairing,
furnishing, warming * and keeping in-order the school-houses and
appendages, Jands, enclosures, and movable property ; for procuring
suitable apparatus and text-books. and for establishing and maintain-
ing school libraries.t -

(8) To determine () the number, sites, kind and deseription of
z«lzhoolsi to be established and maintained in the City, Town or Village;

50— . « AN
. (&) The Teacher or-Teachers to be employed ; the terms of employ-
ing them ; the amount of their remuneration, and the duties which
they are to perform ; also— ' .

(¢) The salary of the Local Superintendent of Schools appointed
by them, and bis daty. [See note * on page 82.]

To unite with Grammar School, if expedient,

(9) To adopt, at their discretion, such measures as they judge ex-
pedient, in concurrence with the trustzes of the county grammar
school, for'uniting one or more of the common schools of the city,
town, or village with such grammar school.§

To appoint a Committee for each School.

(10) To appoint annually, or oftener, if they judge it expedient, and

under such regulations as they think proper, a Committee of not more

®than three persons for the special charge, oversight, and management
of each school within the City, Town or Village.

made and provided; shall be held personally liable for any loss sustained by such
«corporation, and shall also be guilty of a misdemeanor, and be liable to conviction
in any court of competent jurisdiction in Upper Canada; and upon conviction
may Do sentenced to fine or imprisonment, or both, in the discretion of such court.
[See page 52 ] . . .

* See notes appended to the fourth clause of the twenty-seventh section of this
Act, pages 28 and 29. "

$ See notes appended to the eighteenth and nineleenth clauses of the fweniy-
seventh section of the Consolidated School Act, on pages 40 and 41.

4 This permission includes schools for boys, girls, &e, &e. The Court of
Queen’s Bench has also decided that: The school trustees in cities, towns, and
incorporated villages, have unlimited discretion, under the [eighth clause of the
seventy-ninth] section of the Upper Canada [Consolidated Common] School Act,
as to the numbér of schools to be kept up, and are not subjected to the restrictions
in this respect imposed upon school section trustees in townships.—Board of
School Trustees v. Municipality of Brockville. 9 Q. B. R. 802.

§ See the tenth section of the School Law Amendment Act of 1860, page 21.
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To prepare and lay before Municipal Council estimate for moneys
_.required.

(11) To prepare from time to.time, and lay before the Munitipal
Council of the city, town or village, an estimate of the sums which
they think requisite : . /v

°

- For Salaries of Teachers—Procuring School Premises.
(a) For paying the whole or part of the salaries of teachers;
(8) For purchasing or renting school premises ;

For Building, Repairing, and keeping in order School Houses.

(¢) For building, renting, repairing, warming,* furnishjng and keep-
ing in order the school houses and their appendages and grounds ;

For procuring Apparatus, Text-Books, and Li{ raries, &c.

(d) For procuring suitable apparatus and text-boo] s for the schools ;

(e) For the establishment and maintenance of school libraries ; and

(#) For all other necessary expenses of the schools under their
charge. ) ’

Council re—ciuked to provide necessary Funds.

And the council of the city, town or village, shall} provide such
© sums in the manner desired by the'said Board of School Trustees.}

* See note * on page 28.

i 4 In the eighteenth section of the Provincial Statutes General Interpretation Act,
it is declared that In those statutes: 2 The word *“shall” is to be considered as
tmperative; and the word ** may” as permissive. .
{ Decisions of the Superior Courts in ré
Village Councils.
1. Payment by the Town Council of a part of the Ty
: «0) le.

ard to City, Town, and
ees’ Estimate a recognition

The Court of Queen’s Bench has decided that whensan estimate of the sum
" required for school purpo-es was seut to the munieipal eouncil, by the d of
school trustees, and the council, recognized the presentatio of suc imate by
paying a portion of the amount, and submitted to court their ‘reasoys for refusing
to pay the balance. Held. by the court, that by such recognitiob, of)the trustees’
estimate, they were preciuded from pleadiig-that it had not been laid before them
as the la'v required —In re Board of School Trustees v. Municipality of Brock-
ville. 9Q B R 302.

The Court of Corrmon Pleas has decided that the communication by a board
of school-trustees to the municipal council of a*t8wn, of a resolution\ of the
board, that the chairman do order the town couneil to furnish the board with a sum
of money immediately. for the purpose of purdabi i i
house—a copy of which resolution was sent to the town council—is not a
ance with the eleventh clause of the twenty-ninth\section of the [Upper C:
Consolidated Common] School Aect, requiring the Yoard to prepare an estimdts of

-«  the sums it may require; and consequently does not\render the town council liable
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-

Trustees to levy rates upon Parents,

(12) - To levy at their discretion any rates upon the par;ents or -

guardians of children attending any school under their charge,* and

1o be compelled to pay the amount by mandamus.—In re Board of School Trus-
tees v. Munictpality of Port Hope, 4 C. P. R. 418. -

8. 4 City Council has no discretion as to raising the sum required by the Board of
N School Trustees. <

The Court of Queen’s Bench granted a mandamus to compel city council to
levy a sum required for school purposes for the year, aceording to the estimate
furnished to them by the school trustees, It appeared in this ease that the corpo-
ration baving received the estimate did not object to it, but passed a by-law to
provide the sum required, which they afterwards repealed? and substituted
another, imposing a smaller and insufficient 1ate ; and no reason was given for
refusing to provide the sum called for. School Trustees of the City of Toronto v.”
Tke Corporation of the City. 20 Q. B. R. 302.

4. City and Town Councils 1équired to raise the amount desired by the Board of
School Trustees. .

The Court of Queen’s Bench haa decided the following case: The eleventh clause
of the seventy-ninth section of the Consolidated School A et which 1equires munici-
pal corporations to provide the sums required by school trustees ¢ in the mancer
desired ” by them, authorizes the trustees to direct at what times the n.oney shall
bé paid, but not how it is.to be procured. The court therefoie 1efused » manda-
mus to levy a rate, but granted 1t to provide the money as desued. Where it
appeared on affidavit that stepé had been taken to provide the sum 1equired, a
mandamus nisi was nevertheless granted. They declived, on the motion for the
wrig, to cunsider objections to certain items 1p the trustees estimate, as these could
form no reason for withholding the whole.— School Tsustees of the City of Toronto .
v. The Corporation of the City. 28 Q B. R. 208 .

8. A vote of the school rate-payers not necessary in Cities, Towns, and Villages, as
° in school sections. 4

A vote of the rate-payers is not necessary in cities, towns. and villages—
although it is in school sections—to authorize an applieation to the town council,
or a rate by the board.—In re Board of School Trustees v. Municipality of Port
Hope. 4 C. P. R. 418, : .

6. Ward School Assessments of a City or Touwn zll;gal. -

The Court of Queen’s Bench has decided, that an assessment for school purj.oses
must be levied equally on the rate-payers of the municipalty, in proportion to
their ratable property, and cannot be levied by an unequsl rate in the different .
wards. of such municipality —In re Scott v. Municipality of Vitawa. 18 Q. B. R..~
346. (See decision of the Court of Common Pleas, in note§ to the thirsy-fifth
section of this Act, page 62.) See the eleventh and the jfourteenth clauses of the
twenty-seventh section of this Act, pages 84, 38.

7. Order on Treasurer must precede an application for Writ of Mandamus to
- . . compel payment.

The Court of Queen’s Bench has decided the following case: The Board of
School Trustees of a village applied 10 the village municipality to levy a sum of
money required to pay for a school site which they bad contracted to purchase.
Thémunicipality refused to do so, and the board applied for & mandamus. It did
not appear that the trustees had appointed a secretary-treasurer. Held, by the
court, that the board should first have given an order, to the person from whom

* See decisions of the superior courts, given on pages 23—38.
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to employ the same means for collecting such rates, as trustees of com-
mon school sections in ¢ownships : and all moneys thus collected shall
be paid info the hands «f the Chaniberlain or Treasurer of the city,
town or villageyor of the Secretary-Treasurer, for the common school
purposes of the same, subject to the order of the Board of School

J: .
Trustees to give orders for-sums dus to Creditors.

(13) To give orders to Teachers and other school offieers and credi-
tors for the sums due tp them, on the Chamberlain or Treasurer of
the city, town or village, or on their own Secretary-Treasurer. [See
sections fifty-one and sizty, pages 62, 65; and section one hundred
and ninety-siz, of the Consolidated Assessment Act, page 64.]

Trustees to give notice of annual and special meétings.

(14} To call and give notice of annual and special school meetings
of the [assessed] freeholders and householders of the city, town or vil-
lage, or of any ward therein, in the manner and under the regulations-
prescribed in the fweniieth section of this Act, for the appoint-
ment of annual and special school meetings in the school sections of
Townships [pages 15, 16.]

they had, agreed to purchase, upon the treasurer of the municipality.—Inre Board
of School-Tiustees v. Municipality of Galt 13 Q B. R. 511. -

8 Demand and refusal must be shown before mandamus would issue against a
N ~ City or Town Council to levy school rate.
The Court of Queen’s Bench refused aymandamud against a municipality to levy
a'rate fir school purposes, because the demand and refusal of a certdin sum was
not sufficiently shevn  Quere, however, whether a mandamus would lie in such

.8 case, the tyustees having power themselves to raise'the mapey. School Zrustees

of Collingwood v. The Munwcipality of Collingwood. 17.Q B. R. 133,

9 Treasurer must honour Trustees' Orders for School Maneys.

The Court of,Queen’s Bench has decided :—That portion of the rate which,
by the enactment of law, goes iuto the hands of the treasurer,'is subject to
the order of the trustees. He may not have received the money, or he may refuse
to pay their order, but in neither case can they be liable to an action for not pay-
ing the money. They ave public officers, who have euly to discharge their proper
duty. If they refused to make an order, a mandamus would lie against them, or
pethaps a special action for not making the order ; but not an a®tien for the money,
for that is not in their hands. If the treacurer fails in his duty he is liable to’
indietment, and might be found liable also to a remedy by action.—Quin v. Trus-
tees, No. 4, Seymour. 7°Q B.R. lg%iee alsq note § on pages 19 and 62,

10. Right of action against a City or Totwn Council does not beloné to the Teachert

The Court of Queen’s Bench has decided that an action would not be against
a municipal corporation by a school teacher, upon an order made upon and accepted
by the treasurer in the plantiff’s favour for his salary; the treasurer baving no
power to bind the corporation by s>ch acceptance. Held, also, that the teacher
could not maintain an action against the copuration for vefusing to levy & rate for
his calary, upon ap estimate furniched to them ior tnat purpose by the trustees,
Smath v. The Corpordtwn of the Village of Collingwood. 19 Q. B. R. 259.

\
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To see that anthorized books are used, and abpoint Librarian.

(15) To see that all the pupils in the schools are duly supplied with
a uniform series of authorized text-books,* and to appoint a Librarian
and take charge of the school library or libraries when established.

¢

To see that regulations are ‘opserved—to publish Réport.

- (16) To see that all the schools under their charge are conducted
according to the authorized regulations; and, at the close of each
year, to prepare and publish, in one or more of the public papers, or
otherwise, for_the information of the inhabitants of the City, Town or
Village, an annual report of their proceedings, and of the progress and
state of the schools under their charge, and of the receipts and expen=
diture of all school moneys. .

To prepare Annual Report for Chief Superintendent.

(17) To prepare and transmit annually, before the fifteenth of Janu-
ary, to the, Chief Superintendent of Education, in the form by him
provided for that purpose, a report, signed by a majority of the Trus-
tees, containing ‘all the information required in the reports of Common
School Trustees, and any additional items of information which may
berequired. .

'

May exercise same Powers as Rural Trustees.

(18) To exercise as far as they judge expedient, in regard to their
City, Town or Village, all the powers vested in the trustees of each
school section. in regard to such school section. —[Seepages 21-43.]

[
~ -
- o

. S,

PART V.-—“(:JOMMON SCHOOL TEACHERS AND THEIR
DUTIES.+ "

Q

80. No [male or female| teacher shall be deemed a qualified
‘teacher who does -not at the time of his [or her] engaging with the
trusteés, and applying for payment from the school fund, hold a cer-
tificate of q,ualiﬁc;»tion, as in this Act provided.

* See provisions of\the law ih regard to unanthorized text-books onppage 40, and
also in the one hundred and twenty-eighth section of thi- Aect.

4 Remarks on the duties of school teachers are appended.

{ The .Certificates grantéd under the Upper Canida Consolidated Common
School Act are: 1st. Rrovincial Certificates of two classes only, granted by the
Chief Superintendent, to'teachers who attend the Normal School; 2nd. County
Certificates, ot three classes, granted by the County Boards of Publie Tnstruction;

"~ 8rd. Temporary Certificates granted by Loeal Superintendents, until the next

mesting of the County Board... See the tenth clause of the ninety-first section of
the Consolidate * Comma=iSehool Act. on page 89.

2
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. Teacher not to hold certain Offices.

81. No teacher shall hold the office of school trustee or of local
superintendent.

Duties of Common' School Teachers.*
82. It shall be the duty of every teacher of a common school =
To Teach according te Law and Regulations.

(1) To teach diligently and faithfully all the branches required to
be taught in the school,t according to the terms ofhis engagement
with the trustees, and according to the provisions of this Aet.

* The twenty fifth clause of the seventh section of the Upper Canada Consolidated
Jutors’ Act, 22 Vie chap. 81, exempts Masters and Teachers of Grammar and
Common Schools, actually engaged 1 teaching. from service as Jurors; and the
seventy-fourth section of the Upper Canada Consohdated Municipal Institutions
Act,’22 Vie. chap. 54. exempts them *from being -elected or appointed Council-
lors, or to any otlrer corporate office.” ¥

1 The following table includes all the branches required to be taught in the
school. (The authonz: d list of text-bovks will e fouud on page 40) :—

ORDER AND CLASSIFICATION OF S1UDIES PRESCRIBED FOR THE QOMMON SCHOOLS IN
h UPPER CANADA,

- As observed wn the Upper Canada Model School, Toronto.
(Adopted by the Council of Public Instruction, on the 31st ol December, 1858.)

(1) Tuble defimng the course to be completed wn the first, or lowest diviswon,

Enunciation —To "be able to enuneciate clearly and distinetly the elementary
sounds of the Eugl-h language. -

Spelling and Defimition.—To be able to spell any word in the First and Second
Book of Lessons, and to give the meaning in fammliar terms. .

Reading.—To be able to read fluently and weil any passage contained in the
First and Second Books of Lessons, and to know the substance of such lessons.

Writing —To be able to form, correct and legibly, all the letters of the alphabet,
and to combine them 1nto simple words. B

JArithmetic—To be able to read and write any combination » not more than
FIVE Arabie numerals, and the Roman numerals to the sign for £00, to know the
multiplieation table, and tables ot money, weights, length, and time; to be fa-
g‘il}aﬂy acquainted with simple addition, subtraction, ﬁmuhiplicution, and division

factors. |

yG’raz'm'lruu".——To be able to point out the nouns, pronouns, adjectives, verbs, and
. adverbs, 10 any comnion redding lesson ; to know the humber, gender, and person-
*,of the nouns and pronouns. \

Geography.—To know the map of the World, map of America, map of Canada,
and other parts of British Ameiiea. .

Natural History: Object Lessons.—To bave a famihar acquaintance with ‘the
the babits, uses, instincts, &e., of the most important animals of each class. Other
object lessons may be used. : ! : ’

Needlework (for girls.)—Under the direction of the female teacher.

(2) Table definung the course of study to be completed'in the Second Division.

Reading —To be able to read fluently and well any passage contained in the
Sequel to the Second Book, or in the Third Book of Lessons, and to know the'
substance of such reading lessons ' \ '

Spelling and Definition —To be able to spell and define any word contained in
the Sequel to the Second Book and in the Third Book of 'Lessons.

N

)
i v
.
'
i
'
\
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To keep the Register of the Schdol.

(2) To keep the daily, weekly, and monthly or quarterly registers
of the school.* . T

Writing.—To be able to write legibly and correctly.

Arithinetic~To be able to read and write legibly any combination of not more
than TEN Arabic numerals to the left, and six to the right, of th;\deeimal point,
and the Roman numerals to the sign for 1000; to be’acquainted with the principles
of Arabic.and Roman notafion: to be thoroughly acquainted with the arithme~
lical tables, and to be famliar and practically’ acquainted with the simple and
compound rules, recuction, ‘greatest common/measure, least common multiple,
vulgar fractions. and simple proportion, incldding, addition, subtraction, multipli-
cation, and division-of decimals and decimal eurrency.

Grammar—To be theroughly acquainted with the grammatical forms, dnd to
be able to analyse and parse any easy sentences ; and, as an exercise in slate com-
position, to-be able to write short deseriptions of any natural objects}

Geography —In addition to former limit table, to know the political and phy-
sieal geography of Europe, Asia, Africa, America, and Oceanica ; the different
countries in each, with their capitals: and to know the position and chief cities
of the states of the American Union bordering on British America, from the
Pacific to the Atlantic Ocean. ]

- History —To have a general knowledge of the History of the World, as given
in the Fifth Book. |

Human Physiology—As contained in the Fifth Book, / {

Needlework (for gurls.)—Under the direction of the female teacher

R [
(8) Table defining the course of study to be completed in the Third| Division.

Reading —Fourth and Fifth Books, in same manner as other books are used in
lower division. . /
Derwation.—Reading Books and Spelling Book superseded. |
Writing.—Text, and-a~bold running hand. -
- Arithmetic—Second’Book of Arithmetie (Natfonal Series.) *
~ Grammar—Analysis and paising of compound sentences in prgse and verse;
changes in construction, &e. ; composition . oo
Geography —Mathematical, physical, and political, with map™sk
blackboard. T
BN Algebra —Colenso's, Part T Drawmg —Linear and/Map.
«~  Euchd —First six books. English Literature ~$palding.
Mensuration.—Of surfaces and solids. |  Book keeping.—Elem¢nts.
Human Physiology —To possess a familiar acquaintance with/the anatomy of

]

the bones and skin . a general knowledge of the structure and usés of the muscles
E(xd ‘organs of digestion ; and to be familiar with the geueral/prineciples upon

As the first clause of the nmety-ﬁ:rst section of the,Consoliq‘ated School Act,

page'84, contemplates the distribution of the sehool money to the sev.erarll sections,
according to the average attendance of pupils at school, and'nofaccording to school
population, the teacher who fails to keep a full and aceurate decount of /the atten-

Low
school section. Nor

dar.ce of pupils at his sehoul, ledsens the resources of/the who (
isany teacheientitled to his salary who peglects to keep a f) 11 and accurate school
register On .the other hand, according to the one hundred and thirty eighth sec-
tion of this Act,“apy teacher who shall keep”a false s¢hool register, or make a
falge school return, Will render himself-liable te a fine of twenty dollars. See also
clause five and a ha.f Ofthe ewghty second section of this Act, en page 79.
Norg.—School Registefare supplied gratwtously, from the Départment, to
Common School Trustees n i ty Clerks-—r.hrobgh the Local
Superintendents. Applications should thereforé be made direet/to the Local
Superintendents for them, and not to the Départment, /

/

-
'
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To .maintain proper Order and Discipline,

(3) To maintain proper order and discipline in his school accord-
ing to the authorized forms and regulations.* -

To keep a Visitors’' Book.

. '(4) To keep a visitors’ book (which the trustees shall provide) and
enter therein the visits made to his school, and to present such book
to each visitor. and request him to make therein any remarks sug-
gested by his visit.}

To giv: access to the Reglster and Visitors’ Book.

[ (5) Ata ; when desired by them, to give the trustees and
‘ isitors access to the registers and visitors’ book appertaining to the
school, and upon his leaving the school to deliver up the same to the
order of the trustees.

which the healthy action and development of these various organs depend ; circu-
lation, respiration, ner vous systems, senses, dc,
Hastory.—Geuveral, English, and Canadian, .
Singing —Hullah’s vocal musie,
Natural Philosophy—In the Fifth Book of Lessons,
Needlework ( for girls.)—Under the direction of the female teacher.

‘ B0Ys.(2) . GIRLS.(2) !
Trigonometry. Science of ‘things familiar.
- Elements of Geology. Elements of Geology.
ditte  Zoology. ditto Zoology.
ditto  Botany. dito Botany.
. ditto  Natural Philosophy. Doinestic Economy.

- Nore —The list of text-books prescribed for use in the common schools will
. be found .on page 40, - -

# These forms aud regulations are appended. In regard to lighting the fires
and cleaning the school-house, see note to clause four of the twenty-seventh section
of the Consolidated School Act, ou page 28, ‘ =

t Representation as to the character of a teacher by a 1ate-payer, with a view to
obtain redress, is a~privileged communication.

‘The Court of Queen’s Bench has decided that a representation by the assessed

" inhabitants of-a school section as to the character of a teacher, made with a view
of obtaining redress, is a_privileged communication, which it is of importance to
the public to protect; and such a statement would not be the less privileged if
made by mistake to the wrong quarter. Where the libel complained of is clearly
a privileged communication, the inference of malice cannot be raised upon the face

, of the ibel itself, as in other cases :t might be, but the plaintiff mvst give extrinsic

, evidence of aclual express malice, he must also prove the statement to be false ag
well as malicious ; and the defendant may still make out a good defence by show-
ing that be had good ground to believe the statement true, and acted honestly
under that persuzsion. ~ Quarre by the Comrt, whether a communication of this na~
ture made by an inbabitant of any other part of the Proyince, would not be privi-
leged.—MeIntyre v. McBean et al, 13 Q. B. R. 534. / h \

() Extra subjects, to be taken up at the discretion of thl school authorities,—uo two,
however, Guning the same school term. [ R
-

-
>

s
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{(53) The Common School Low Amendment Act of 1860, enacts that: 1,
Any teacher wilfully refusing, on the demand of the majority of the trustees
of the school corporation employing him, to deliver up any school register or
school house key.* or other school property in-his possession, shall be deemed
guilty of a misdemeanor, and shall not bé deemed a qualified teacher until restitu-
tion be made; and shall also forfeit any, claim which he may have against the said
trustees.]

To hold Publi¢ Quarterly Examinations.

(6) To have at the end ofveach quarter a public examination of his
school, of which he shall give due notice to the trustees of the school,
to any school visitors who reside in or adjacent to sueh school section,
and through the pupils to their parents and guardians.t

To furnish Information to the Chief or Liocal Superintendent. N

(7) To furnish to the chief or local superintendent of schools when
desired, any information which it may be in his power to give respect-
ing any thing connected with thé operations of his schocﬁ2 or in any-
wise affecting its interests or character. 2

Protection of Teachers in regard to Salary.} S
83. Any teacher shall be entitled to be paid at the same rate’men-

* As to the control of the teacher over the schiool-house, see d.ecisi:in No. 5 of
the Court of Queen’s Bench, on-page 30. . 3
4 It will be seen by this clausé of the Aet, in connection with the firs part of

~the eighty-second section, that *“if shall (£) be the duty of every teacher of a

school: () To have at the end of gack guarter a public examination of his school.”

" Teachers cannot, therefore, lawfully,omit this part of their duty.

Form oif Teacher's Circular Notice of the Quarterly Examination of Iéis School.
School House of Section No. —,  ;
— i, 186,
Sm,—As required by law the quarterly.examination of my school;will be held
on ——day, the — of ——, when the pupilsof the school will be publicly examined
in the several subjects which they have been titught during the quarter now closing.
The exercises will-commence at 9 o’clock, a.m., and you are respectfully requested

to attend them. § . c
v 1 am, Sir, your obedient servant,~
Y AL B, Tedcher.

To C D., School Trustee, or Visitor. ~ .

RrmARES.—A copy of the above notice ought to be sent to each of the Trustees,
and to as many visitors of the school as possible. [For list of visitors see sectivn
one hundreéd of the Congolidated School Act, page 96.] The teacher should address
a cireular notice to those of them who reside within three miles of his school. He
is also required to give notice, through his pupils, to their parents and guardians
and to the neighbourhood, of the examination. -, ¢

For holidays and vacations, see * General Regulations” of, and “ Remarks on the
Duties of Teachers,” appended.

1 The Assessment Law does not exempt a school teacher either from the pay-
ment of & tax upon his salary (if over §200 per annum), or from the performance
of two days of statute labour, if his salary be under $200. -

(k) *Shall” here is imper?,tive., See note * on page 50. ) . -

v
'
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‘tioned in his agreement with the trustees,® even after the expiration
of the period of his agreement, until the trustees pay him the whole
of his salary, as teacher of the school,} according to taeir engagement.
with him.§ ~~_,

Arbitration in case of Difference between Teacher and Trustees.

84. In cae of any difference between trusiees and a teacher, in
regard to his{salary, the sum due to him, or any other matter in dis-
pute betweeli them, the same shall be submitted to arbitration,|| in
which case: ‘ '

(1) Each party shall choose an arbitrator.

(2) In case|either party in the first instance neglects or refuses to
appoint an arbitrator on his behalf, the party requiring the arbitra-

tion may, by a notice in writiig to be served upon the party so -

neglecting or-refusing, require the last-mentioned party within ¢4ree
days, inclusive of\the day of the service of such notice, to appoint
an arbitrator on hiy behalf, and such notice shall name the arbitrator
of the party requiring the arbitration ; and in case the party served
with such notice does™ ot within the #hree days mentioned therein,
name and appoint an arbitrator, then the party requiring the‘arbitra-
tion may appeint the second arbitrator.

Local Superintendent to be an Arbitrator.

And, (3) The local superint&d\ent, or in case of his inability to
attend any person appointed by him to act on his behalf, shall be a
third arbitrator, and such #iree arbisraters, or a majority of them,
shall finally decide the matter. : .

Powers of Arbitrators to ﬁxamine.

85 The arbitrators may require the attendance of all or any of
he parties interested in the reference, and of their witnesses, with
11 such books, papers, andrwritings, as sueh arbitrators may direct

them or either of them to produce, and the arbitrators may admin-
ister-oaths to such parties and witnesses.

* For form of agreement with the trustees, see page 33. \‘ /

$ No deduction whatever be lawfully made from any Teachers’ salary for
any allowed holidays or vacations ; or for the exemption of indigent persons, dutho-
rized 1n the thirteenth clause of the twenty-seventh section of the Consolidated
Common School Act, page 38. \When non-resident pupils are admitted; . e..those
re(érred to in the first part of \the one hundred and twenty-sizth séction of the

Consolidated School Aect, and not\those provxdéd for in the latter part,of that sec-
tion, the trustees and teacher must mutually agree as to the extra remuneration
{if any) to be paid to the teacher for teaching such pupils.
: forcible possession .of éither the key of the
. See the first section of the Sehool Law,
age. i

i \
Law Amendment Aet, page 47,

A\ I .

-/
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‘Warrant of Arbitrators—Equivalent to Execution of Division Court,

86. The said arbitrators, or any two of them, may issue their
warrant* to any person named therein, to enforce the collection of
any moneys by them awarded to be paid, and the person 'named in
such warrant shall have the same power and authority to enforce the
collection of the moneys mentioned in the smd warrant, with all
reasonable costs; by seizure and sale of the property of the party or
corporation against whom the same has issued, as any bailiff of a
Division Court has in enforcing a judgment and execution issued out
- of such court. ’ 5

Arbitration must be complied with within a Month,

[863. The School Law Amendment Act of 1860 further enacts:~9. If the
trustees wilfully refuse or neglect, for-ome month after publeation of awardy
to comply with or give effect to an award-of arbitiators appointed us pro-

¥ided by the eighty fowrth section of the suid .Upper: Canada [Consolidated]
Common School Aect, the trustees so refusing or neglecting shall be held tv be
personally responsible for the amount of cuch award, which may be enforced
against them individually by wariant of such arbitrators, withm one month after
pubtication of their award; and no want of, fom ¥had} vahdate the.award or
proceedings of arbitrators under the School Aects.] '

No such Dispute to be brought into any Conrt.

87. No action shall be brought in any court of law or equity, to.
enforce any claim or demand betwéen trustees and teachers which
can be referred to arbitration as aforesaid.t

* For f?rm of wanant see note on pages 34, 85. See also No 3 on page 45.
{ Decisions of the Superior Courts as to these Arbitrations.

1. Arbitration is the only mode of settling disputes between trustees and téacher.
—The Court of Queen’s Beach has decided that no action in law or equity. can be
sustained by a school teacher agunst trustees for his salary arbitration is the
only re edy.—Thernan v. Trustees No —, Nepean. 14 Q. B. R. 15. -

2. No appeal from decision of an w bitrator, referred by order of county judge,

- ) between trustees and teacher. :

The Court of Queen’s Bench in a case where an action 1 the division court
by a school teacher against the trusiees was referred to arbitration by order
of the judge, with the consent of the partiés, Held, that the decision of the arbi-
trator could not be appealed from under the one hundred and ewghth section of the
Upper Canada Consohdated Common Scho<] Act. Remarks as to defendant’s |
remedy by piohibition —The Chuef Superintendent of Education, JAppellant, from
Judge of the Dunswon Court of the Counties of York and Peel, in Te Mine v. Syl-
vester et al , Union School Section No 2, Whichurch, and No. T, Maricham.

3. The arbitrator's award is final as to teacher's claim for further salary.

The Court of Queen's Bench has decided, that the non-payment of the first award
is not a noa paymeny of the teacher’s salary under his agreement, so as to entitle
him to such salary after the award; nor wag'it a matter in difference, within the
meaning of the act, which could authorize a second reference.~—Kennedy v. Bur-
ness etal. 15 Q. B.R. 473 N

4, The Courtof Common Pleas has also decided asimilarcase: A school teacher, .

after an award had been made in his favour on a dispute as to silary with the

@
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PART VI—DUTIES OF COUNTY OR TOWNSHIP LOCAL
SUPERINTENDENTS OF SCHOOLS.*

\

Local Superintendents’ Yearly Ca:lendar.t
(Compiled from the Upper Canada Common and Separate School Acts.)

Jan. .. |Second Wednesday : The Annual School Elections take place. Page

8. Within fwenty days after election, can investigate complaints,

and order.a new election if necessary. Page 18. -

¢ 12 |Municipal Assessments to be distributed aceording to average attend-

ance among the schools from which half-yearly returns have been

received. Page 84.

« | 16 |Trustees’ Sehool Section Annual Report due. Page 42.~

« | 81 |Uan have Common and Separate School Trusteesfined five dollars for

, every week which they delay their report after this date. Page 48.

Maror|- 1 |Annual Report to be sent to the Chief Superintendent. Page 90.

ApriL | 1 [Termination of annual period of office. Page 83. . -

Juse | 80 [Trusteee’ first half-yearly returns due. Page 42. e

Protestant or coloured separate school returns to be notified to the

! clerk of the municipality. Page 90.

Jury | 12 |Legislative schoul grant to be distributed among the schools from:
| which returns have been received, accordingito average attendance.

Page 84. (See back of half yearly returns.)

Ava. | .. |Report on application for aid to poor schools to be sent to Chief

Superintendent. .

To appoint a school section auditor ob behalf of the trustees in case

- they refuse or neglect to do so. Page 44.

Dzo. | 81 [Trustees' second half-yearly returns due. Page 42.

Protestants or coloured separate school returns to be notified to the

clerk of municipality. Page 90.

- | N.B—Loeal Supermtendents are responsible for the transmission

to the trustees of these blank forms of reports, after they have

been received from the department.} ’

>

trustees, afterwards made s claim in a second arbitration for the amount payable
under the first award, together with his salary for the further period which bad
elapsed since such award, and sought under an award dbtained ez parte, and a
warran. thereon, to recover the amount by a seizure of the {rustees’ goods.
Held by the Court on replevin by the trustees, that such a course was illegal, and

* The law provides that the entire duties ,of local superintendents of common
schools in cities, towns, and mcorporated villages, should be prescribed by the
board of ecommon school trustees. See page 71. Local Superintendénts have no
supervision or control over grammar echools. In union-grammar and ecommon
achools their supervision and control extends only to the common sehool depart-
ment of the united echool. 1In this they should see that due provision is made for
giving instruction in the English branches by a competent master or masters.

4 Other “duties” of the local superintendent are enumerated in the twenty-fifth
gection of this Act, page' 25; and n the eighth section of the School Act of 1860,
page 44. )

t See Educational Calendar, page . .

Io additiod to the foregoing calendar, local superintendents are required to
attend the regular half-)jea.rly meetings of the board of public instrqction (page

1 LR ' 7 ~
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[}
Term of Office of Liocal Superintendent—Salary.

88. Each local superintendent shall, unless he resigns or is removed
from office for neglect of duty, improper conduct, or incompetency,
continue in office, until the first day of April of the year following

1

" not contemplated by the School Acts—Kennedy v. Burness et al.; Murray v.

Burness et al. 71 C. P. R. 221. ’

5. JArbitrator’s warrant against Tristees must be for wlful neglect.

The Court of Common Pleas has decided the fallowing pownt: upon trover brought
for a seizure of goods upon authority of a warrant issued by arbitrators under ge
gchool acts. Held, that a plea which stated that the trustees neglected or refused
(without the word unlfully) to exercise their corporate powers for the payment of
money awarded to the school~teacher was bad en demurrer.— Weaver v. Bull ef
al., No. 2, Rawdon. 10 C. P. R. 869.

6. Wilful neglect of Trustees to give effect to-eward must be adjudicated upon.

The Court of Common Pleas has decided that where achool trustees become per-
gonally responsible under the fwentwth clause of the twenty-seventh section of the
Upper Canada Consolidated Common School Act, for wilfully neglecting or refus-
ing to exercise the corporate powers vested in them for the fuifilment of any con-
tract or agreement made by them, before such liability can be enforced by the
warrant of arbitration under the [ninth section of the Common School Amendment
Act of 1860] by levying d bonis propriis the money awarded to be paid by the
school trustees as a corporation, it is necessary to show that there has been some
adjudication of the fact of wilful eglect or refusal to justify the issuing of such a
warrant,—Ranny v. Macklem et al = 9 C. P. R, 192.

| .
° 1. Mundamus against | tees to enforce award not the proper remedy.

The Court of Queen’s Bepch refused a mandamus to compel school trustees to

pay a sum awarded to be due to a teacher for arrears of salary, observing that

- under the statute the arbitratprs could levy the sum by wariant, which was prima

facie the proper course, or t.hu.fﬂ the municipality could collect it by rate if requested.

. Upon the facts also, which are stated in the case, the legality of the award
appeared doubtfgl.—O’Learyﬁr\. Trustees, No. 2, Blandford. 19 Q. B. R. 556.

92); to make two or more ofhclal visits to the schools in the year.—one to be
made “some time between the 1af of Aprl and the 1st of October, and the other
between the 1st of October and the lst of April, and any others as directed by the
county council;” and also deliver an annual Iecture in each school section (page
87) ; besides attending to various arbitrations and references,
The arbitrations (for which local superintendents are to receive u per diem
allowance, see_page 47) are:
1. Regarding School Site. Pages 45, 46.
2. Disputes between Trustees and Teackers. Page 80.
—The—References or acts for which no extra remuneration is authorised by the
Act(z), are :— : .
1. Appoint School Section Meetings. Page 19.
2= Appoint a School Auditor. Page 44." )
4. Boundaries of Union Schools. .Page 59.
4. Decide quéstions of difference. ' Page 88,

(2) See note 1, or page 88. : \

.
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that of his appointment,* and he shall be entitled annually, to not less
than four dollars per school [¢ e. Common and Separatet School]

laced under his charge, together with” any additional remuneration
[per school] or allowance [for postages and contingencies] which the
council appointing him may grant, and- the county treasurer shall pay
him the same by fuarterly instalments

Wardeit may supply Vacancies in the Office.

89. In the event of any local superintendent resigning his office,
the Warden of the county within which such superintendent held
office, may. appoint a fit and proper person to the office vacated, until
the next ensuing meeting of the county council.

- g
Local Superintendent not to hold certain Offices.

90. No local superintendent shall be a teacher or trustee of any
common [or separate] school w'.ale he holds the office of superin-
tendent.

°

Dutles of Local Superintendents.}

91. 1t shall be the duty’ of each local superintendent, and he is
hereby empowered—

To Apportion School Fund according to Average Attendance.

(1) Unless ‘otherwise instructed by the Chief Superintendent of
Education—to apportion. among the several school-sections§ their
respective portions of the common school fund meney apportioned to
the townships within the limits of his charge, as soon as notified by
the county clerk of the amouat so apportioned to such townships, and

“such apportionment among the said school sections shall be according
to the rates of the average attendance of pupils at each common school,
{the mean attendance of pupils for each half year being taken) as com-
pared with the whole average number of pupils attending the common
schools of each such township.||

1

¥ See the fifty-third, fifty-fourth and fifty-fifth sections of this Act. page 63.

4 This allowance wecludes a sum “ ot less than four dollars per” Common and
Separate School which may be in operation in the rural seetions within the juris-
diction of each local superntendent during any part of the year of his incumbeney.
The law requnes the local supermtendent to visit, to superintend and to report
annually upon the Séparate as well as the Common Schools under his charge, and
he 15 therefore legally entitled to the same remuneration for them as for the com-
mon schools. The local superintendent, while acting a« arbitrator, or while engaged
in settling school section disputes, or while attending the half yearly meetings of
the county or cireuit board of public instruction, is entitled to ap extra per diem
allowance. See fifteenth and sixteenth sections of the School Law Amendment
Act-of 1860, on pages 47 and 93.

1 See remarks on the duties-of local superintendents, appended.

§In respect to the apportionment to Unton School Sections, ree the ninety-
second and nanety-third sections of this Act, page 91.

| Instructions on the point here mentioned, Wwill be found printed on the back
of the trustees’ half-yearly returns to local superiatendents,

AN
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fNot to Apportion unless Trusteé’s make Average Retufn. .

But he shall apportion no mopey to an)'r school section whose trus-
tees have neglected to transmit their return of average.attendance for
the last preceding half year.

Glve Cheques to none but Qualified Teachers.*

(2) To give to any qualified teacher, (but to no other,) on the ordert
of the trustees of any school section, a cheque upon the county trea-
surer or sub-treasure, for any sum of money apportioned and due to
such section.} . )

®

. . Conditions of giving Orders to Teachers.

But except in the case of a new school section, be shall not give a
- cheque upon such order, unless a satisfactory annual school report for
the year ending the last day of December preceding has been received
from the trustees; nor unless it appears by such report, that a school
has been kept by a qualified teacher in such section, for at least sizx
. monthis during the year ending at the date of such report.§

. ]
- Make Two Visits a Year to each School,

(38) To visit each common [and separate] school within his jurisdie-
tion twice in each year, unless oftener required by the County
Council or the Board which appointed him, or for the adjustment of
disputes ; and one of such half-yearly -visits shall be made between
the first of April and the first of October, and the other between

che first of October and the first of April.| .

"‘Cheque/s must be payable to the teacher, or his order. No cheques can be
given t» any person but a teacher holding.a certificate of qualification, and pre-
senting’an order signed by a majority of his trustees, and sealed with their corpo-
rat- seal See page 32.

t For form of trustees’ order upon local superintendent, sve page 33.
1 The form of this cheque may be as follows: ’
. Loecal Superintendent’s Office,

County [or Township] of —, 186~

Pay to , a duly qualified Common School Teacher of School Section No.
—, in the township of , the sum of dollars and cents, which has
been duly apportioned to the foregeing section.

To the County Treasurer [or Sub-Treasurer] of

*  School Moneys for the . v A. B,
- Local Superintendent of Common Schools,
Townshap [or County] of

, $See also the tivenfiy-second clause of the twenty-seventh se: tion, and the fwenty
eighth section of this Act, pages 42 and 43.

| Notes should be taken at these official visitations of the schools ; but ne notice
of the time-of holding them should be given to the pariies eoncerned. See
note on next page. -

v
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Bxamine the state of the School*

(4) To examine at each half-yearly visit the state and condition of
*.the sehool, as respects the progress of the pupils in learning,—the
o

#*In the inspection of schools, the following should be the order’and subjects of
inquiry and examination on the part of the local- superintendent i—

«1, Mechanical arrangements.—The tenure of the property; the materials,-
dimensions and plan of the building ; its condition; when erected; with what
funds built; neighhourhood; how lighted, warmed, and ventilated ; if any class-
Tooms are provided for the separate nstruction of part of the children; if there is
a lobby, or closet, for hats, cloaks, bonnets, book-press»s, dre.; how the desks and
seats are arranged and constructed, and with what couveniences ; v(!mt arrange-
ments for the teacher what play-ground is provided ; what gymnastic apparatus,
if any ; whether there be a well, and proper conveniences for private purposes.

{1, Means of instruction.~The books used in the several elasses, under the
heads of Rending, Arithmetic, Geography, &c.; the Apparatus provided, as Tab-
lets, Maps, Globes, Blackboards, Mode?s, Cabinets, dre. :

“ 1. Orgapization.—Arrangement of classes ; whether each child is taught by
the same teacher, if any assistant or assistants are employed, to-what extent, how
remunerated, and how qualified. .

«1V. Duscipline—Houre of attendance; usual ages of pupils; if the pupils
change places in their several classes, or whether they are marked at each lesson,
or exercise, according to their respeetive merit; ‘if distinetion depends on intellec-
tual proficiency, or on a mixed estimate of intellectual proficiency and moral con-
duet, or on moral conduct only ; what rewards, if any; whether corporal punish-
ments are emploved—[See No. 10 of “Duties of Masters ”’]—if so, their nature,
and whether inflicted publiely or privately; what other punishments are used:
whether attendance is regular; is school opened and closed with reading and prayer,
4s provided in the regulations ; and what 1eligious instruction is gjven, if any.

V. Method of instruction —Whether mutual or simultareous, or individual or
mixed; if mutual, the number of monitors, of what attainments, how appointed,
how emploved ; it simnltaneous, that is, by classes, in what subjects of instruction ;
whether the simultaneous method i= not more or less mingled with individual _
teaching, and on what subjects; to what extent the intellectual. or the mere rote
method is pursued, and on what subjects; how far the interrogstive m«~thod only
is used; whether the suggestive me'hod 13~employed; whether the elliptical
method is resorted to; how the attainments in the lessons are variously tested —by
individual orgl_ixterrogation—by requirirg written answers to written questions
—or by requiring an abstraet of the Jesson to be written from memory

« VI Attainments of pupils—1. In Reading ; whether they can read with ordi-
nary, facility, or with ease and expression 2 In Writing; whether they can
write with ordinary correctuness, or with eagse and elegance. 8. In Arithmetic ;
Whether acquainted with.notation and numeration, addition, subtraction, multipli-
cation, division, and skilful in them ; whether acquainted with the tables of monegye,
weights, measures. and skilful in them ; whether acquainted with the compound
rules, and skilful in them ; whether acquainted with the higher rules, and skilful
in them; whether acquainted with the exercises-in mental arithmetic, and skilful

§n them 4. In Grammar ; whether acquainted with its divisions, rules of ortho-
graphy, parts of speech, their nature and modifications, parsing, composition, &e.
An. Geography, History, Book-keeping, Vocal Music, &c.; the order of questions,
suggested by the nature of the subject. The extent and degree of minuteness with
which the inspection will bé prosecuted, 1n respect to any, or all of the foregoing
and kindred subjects, must, of course.depend on circymstances

“ VII. Miscellaneous.~How 1iany pupils have been sent to the Grammar
School ; whether a visitors’ book and register be kept as required ; is the Jowrnal
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order and discipline observed,—the system of instruction pursued,—

" the-mode of keeping the school registérs,—~the average attendance .
_ of pupils—the character and condifion of the building and premises, .

‘to give such advice ag he may judge proper.

Deliver Annual Lecture in-each Sestion, -

(5) To deliver in each of his school sections, at_least-once a year,\ ‘

a public lecture on some subject connected with the objects, princi-
ples, and means of practical education ; and to do all in his power to,
" persuade and animate parents, guardians, trustees, and teachers, fo!
improve the character and efficienéy of the common [and- separate]

schools, and te secure the sound education of the young generally.¥ -

of Education regularly received by the trustees; are the Quarterly Examinations
regularly held; are Prizes given ‘in the school.' Library.~Is a. Library maintained
in the section ; number of volumes taken out during the year ; are books covered
aid labelled as required; are books kept in library case; is catalogue kept for
‘reference by applicants ; are fines duly collected, and books képt in good order

are library regus)at.ions observed.” s ’ ‘

* A most important duty required of each local superintendent is, « To deliver
in each of his school sections at, least once a~year, a public lecture on-some subject
connected with the objects, principles, and m of practical education, *The educa-
‘tion of a free people is, to a great extent, a system_of voluntary exertion, There

may be a good school law, and there may be a large school fund ; and ‘yet eduea-

. tion may decline. '* -* * The onward progress'qf the education of a country
does not depend, primarily or’chiefly, upon a sehool fund or school law, but- upon
the spirit and action of the people ; and. thegreat object of. public school lectures is,

.%o awaken that spirit and arvouse this action: The law requires that a voice should

be lifted up on this subject in .every school seetion in' Upper Canada ; the com-

manding authority. of -that voice will depend upon the ability,.the industry, the A

kheart, of each local superintendent, No man.ought to aspire to the office, or retain
" it a week, who has not the heart and ability to prepare and deliver public lectires’
in a spirit and manner worthy, in & good degree, of a cause interwoven ‘with every
'vital interest of our.country’s civilization and-happiness. We cannotbe too strongly
- impressed with the fact, that' the administration of the school system is not like

that of any gther department of the public service—a vigilant and effective over-

sight of the execution of the law, the protection and developmert of the conntry’s
1zesourees ; the due administration of the school system-—and .indeed, properly.

speaking, the great object of it, besides the ordinary administration of the law—is v

o excite and, maintain, as widely and in as high'a degree as possible; .among all

‘classes of the community, a correct appreeiation of the nature and importance of -

‘popular education, and .a spirit of intelligence, philanthropy and -patriotism in:the’
adoption of the diversified means necessary for-the attainment of that end From

.he office of the Chief Superintendent, down to the desk of the humblest teacher, - '

3

a moral influence, an energy, a vitality should be sent forth in bebalf of the educa- -

. tion of youth and the diffusior. of useful knowledge among the people. If the right
apirit glow in the bosom of every Superintendént, it will appear in’ every pablio

. lecture, in every achool visit, on every propér oceasion in the. intércouvse of private .

-and - public' life, and the results will soon be manifest in every m_nnic:gulityo(
‘Upper Canada. On the other hand, great must be the responsibility, and deep the

dis§mce,’ of any Superintendent who shall suffer the interests of schools to droop -
i : :

die, or linger on in s sickly condition, under his ovursight.
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See to Observance of lawful Regulations. "

(6) To see that all the -schodls are managed and conducted ac-
-cording to law—to prevent the use of unauthorized, and to recom-
mend the use of authorized books in each school,*—and to acquire
and give information as to the manner in which such authorized
books can be obtained, and the economy and advantage of using
them. ]

o Attend certain Méetings.

(7) To attend the meetings of the Board of Public Instruction,t
and to meet> and confer with the Chief Superintendent of Education
at such time and place as he may appoint when making official visits
to the county.

- Ald in forming Unlon Sections-—Dgcqlde Disputes. <

(8) Toattend * * * the meetings of Town Reeves-provided
for in the * * * jforty-fifth section of this Act} [page 59];
to decide upoun any questions submitted to him which-arise between
interested parties under the operation of this or of any former Act;

“or, if_he deems it advisable,. to refer any such question to the Chief
Superintendent of Education. .

Any person may Appeal to Chief Superintendent.

And any aggrieved or dissatisfied party in any case not otherwise
provided for, shall bave the right of appeal to the Chief Superin-
tendent of Education.§

Special Allowance to Local Superintendents and Arbitrators.

[8% The School Law Amendment Act of 1860 further emacts: 15, Arbitrators
appointed under the anthority of the School Acts and Local Superintendents
engaged in invedtigating and deciding upon school complaints and disputes, shall
be entitled to the same remuneration per diem for the time thus employid ag are
‘members ef the Mumcipal Council of their county for their attendance at eouneil
‘meetings; i - )

Parties liable for Arbitrators’ Exzpenses. *
. Provided always, that the parties concerned in sueh disputes shall pay all the
expenses ineurred in them, according to the award or decision of the a1bitrators and
local superintendents respectively.] o

[82. The Common School Law Amendment Act of 1860 further enacts: 14. The
Chief Superintendent shall have authority to decide upon all disputez and.com-

* See list of au%hoﬁzed(text-books, on page 40. . .

t See ninety-fourth section of the Consolidated School Act, on page 92, -
1 The law anthorizes no extra allowances to be made to local superintendents
for this duty, as it is preseribed by the Act, and is 270 bono publico; but arbitra-
tions and disputes ué:;se between parties chiefly from personal causes, and should

- be paid for by such persons. ) . .
§ See regulations rel iting to appeals and correspondence with the Departruent,

appended to the seventh clause of the one hundred and sizth section of this Act.

.
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plaints laid before him, the settlement of which is not otherwise provided for
by law; and upon all appeals made to him from the decision 6¥any loeal superin-
tendent or other school officer. [In regard to these appeals, see regulations‘ in
regard to communications with the Educational Departrient. ] .

"May Suspend “Teaoher's Certificate.

(9) To suspend the certificate of qualification of any teacher,
of a common or separate school] granted by the Board of Publie
struction, for any cause which may appear to him to require it,
until the next ensuing meeting of the County Board, of which
meeting due notice shall be given io the teacher suspended,*
and\such Board shall dispose, of the case as a majority of the mem-
bers ent think proper; and the cancelling or suspension of a
teacher’s certificate of qualification shall releage his school -trustees

_ from any obligation to continue him in their employment.

[93 The Common School Law Amendment Act of 1860 further enacts thats:
—22. A loeal superintendent shall have the same authority to suspend, for the
time being, a Provincial Certificate of a teacher’s qualifications, and report the
same forthwith to’the Chiéf Superintendent, ashe has to suspend a County Cer- '
tiflcate,—~notifying in writing to the teacher whose certificate is suspended,* the
reasons of it; and the Chief Superintendent shall finally decide upon the ease.]

May give Temporary Certificates to Teachers,

(10) To give any candidate, on due examination, according to the
programme authorized for the examidatiow of teachers,{ a certificate
of qualification to teach a [common or separate] .school within the
limits of the charge of the superintendent until (but no longer than)
the next ensuing meeting of the Board of Public Instruction of which
such local superintendent is a member ; but*no such certificate shall
be given a second time, or be valid if given a second‘time, to the same
person in the same county.§ -

* In all cages the local superintendent should furnish the teacher whose certifi-
cate he may have oceasion to suspend, with ¢ the reasons of” such suspension, as
required by the fwenty-second Section of the Common School Law Amendment
Act, given on this page, See page 93, and the one hundred and seventh section of
the Consolidated Common School Act.

+ This temporary certificate cannot be lawfully given to any teacher in the
same county by any local superintendent a second time. See note * du page 95.
For form of certificate, see page 94. .

$ The authorized programme for the examination of teachers, and by which the
local superintendent must be guided in his examination, will be found on page 93.

§ All contracts between teachers and trustees are void from the date of
this suspension only ; and trustees cannot legally continue a teacher whose certi-
ficate is thus suspended, in their employment ; nor can they pay him any part of
the school fund for ser¥ices rendered after the suspension of his certificate. The
suspension deprives the teacher of -his-legal title, and of the protection afforded
by the eighty-fourth section of this Act, page 80. The term “teacher’’ in the °
School Act, means a person holding the legal certificate from the parties au-
thorized to grant the same, as defined in the eightieth section of this Aect, page 75
See also the eighth clause of the fwenty-seventh section of this Act, page 31.
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| Half-Yearly Returns to the Liocal Superintendent. |
[10}' The Consolidated Act for Protestant and Coloured Separate Schools
also pr:lmdes that : 12. The 123 ustees of each [ Protestant or Coloured] separate /
~echool shall on or before the thirtieth day of June and the thirty-first day of
December of each year, tranemit to the local superintendent of achools a correct
. return‘of the names of all Protestant or coloured persons (as the case may be)
who have serit children to, or subscribed as aforesaid for the support of suo#
_‘separate school during the then last preceding siz months, and the names of the
children sent, and the amounts subseribed by them respectively, together with
the average attendance of pupils in such-separate school during such period. | /

‘Local Superintendents to Report to Clerk and Trustees.

[1(){L The same Act also provides that : 13. The local superintendent shall,’
upon the receipt of such return, forthwith make g return to the clerk of the
municipality, and to the trustees of the common. school seetion or municipality / in
which such se.,arate school is established, stating the names of all the persons
who,ﬁjbemg Protestants or coloured persons (as the case may be), contribute;or
send children to such separate school. ] s :
Observing Regulations—Giving Information to the Chief Sup

tendent, and County Auditors. L

(11) To act in accordance with the regulations and instructions

rovided for his guidance ; to give any information in his power (when
desired) to the Chief Superintendent of Education respecting any com-
mon school matter within his Jurlsdlctlon to furnish the county audl-
tors, when required, with the trustees’ orders as the authority for his
cheques upon the county or sub-treasurer for school moneys. ‘

Hand over Papers on retiring from Office.

And on retiring from office, to deliver [over to his successor] copies
- ~of his official-correspondence, and all school papers* in his custody,
the order of the county council.

Te— i
Transmit Annual Report to the ChtefSupeﬂntendent 1

{12) To prepare and transmit to the Chief Superintendent of Educa— -
tion, on or before the first day of March, an annual report,t in the
form provided by the said Chief Superintendent, and which shall
state—

(a) The whole number of schools and school sectlons, or parts -of
sections in each township within his jurisdiction ;

(8) The number of pupils taught in each school over the age of ﬁve

- snd under the age of sizteen ; the number between the ages of sizteen

and, twenty-one years; the whole number of children residing in each -

T

* This iticludes the local superintendent’s copy of the school manual, and of the
Chief Superintendent’s annual report, and all other school documents and papers
which bave come into his-hands as local superintendent.

4 For means to enable ‘local” superintendents to perform this duty at the time
specified, see the twenty-eighth section of this Aect, page 43.
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section, or part of a section, over the age of five and under the
sixteen years ; ’

(¢) The length of time a school has been kept by a qualified teacher
in each of such sections or parts of sections ; the branches taught ; the
number of ‘pupils in each branch, the books used; and the'average
attenflance of pupils, both male and female, in each half year ;\,y

(d) The amount of moneys received and-collected in each section or
part of a section—distinguishing the amodnt apportioned by the Chief
Superintendent of Education, the amount received-from county assess- '
ment, the amount raised by trustees, and the améunt from any other °
and what sources; also how. such moneys have been expended, or
whether any part remains unexpended, and from what causes ; and .the
annual salary of tedchers, male and female, with and without board ; -

(¢) The number of school visits made by himself and others during
the year ; the number of school lectures delivered ; the whole number
of school houses, their sizes, description, furniture and appendages, the
number rented, the number erected during the year, of what descrip-
tion, and by what means; ~

(f) The number of qualified teachers; their stehding, sex, and reli-
gious persuasion ; the number, so far a5 he can asvertaif; of private ..,
schools, the number of pupils and subjects taught therein; the num- — °
~ber ofHibraries, their extent, and how established and supported ; also,

any other information which he may possess respecting the educational

state, wants aud advantages in each township of his charge, and any

suggestions which he thinks proper to make with a view to the improve-

ment of schools and diffusion of useful knowledge.

How Union Sections, shall be Paid. bi

P

99. The local saperintendents ot adjoining townships, shall deter-

mine the sums to be paid irom the common school fund of each town-
ship in support of the schools of union school sections consisting of
portions of such townships; and shall also determine the manner in

-~ _which such sums shall be paid : but in the event of one person being
. -local'superintendent of the townships concerned, he shall act in behalf
" of such townships*—_

—

‘Wazden to decﬁﬁf case of Dispute.

93. In the event of the local superintendents of townships-thus ——~ —
-concerned not being able to agree as to the sam to be paid to each such
township, the matter shall be referred to the Warden of the county for -
& final decision. .

i

# See the fifth section of the School Aet of 1860, page 59. -
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PART VIL—DUTIES OF THE COUNTY BOARDS OF PUBLIC
INSTRUCTION.

County Boards of Public Instruction constituted. -

94. Where there is only ore county grammar school in a county,
the board of {rustees for such school and the local superintendent or
superintendents of s¢hools in the county, shall constitute a Board of

.. Public Instruction for the county.

Circuit Board may be constituted,

95. Where there is 0 ore than one grammar school in a county; the
-«gotnty council shall* [have authority to] divide the county'into as
“-»% " many circuits as thére are county grammar schools, and fof each such
=", cireuit the trustees of the county grammar school therein, and the

local superintendenty dij superintendents of schoolstherein, shall be a

board ,of public instruction for the circuit.+

Three Members to form a Quorum of Board.

96. At any lawful meeting of the-Board of Public Instruction, ¢k7ee
members, inclading a local superintendent of schoals, shall constitute
a guorum, for examining and giving certificates of qualification to- com-
mon schgol teachers, Jive members shall constitute a quorum for
the transaction of sny other business.}

A\

\ County Council to defray Expenses.

€ county council shall§ provide for the incidental expenses
connected with the meeting and proceedinigs of each board of public
instruction. | wh .

Duties of Boards of Public Instruction —Remuneration, |

98. It shall be the duty of each county and circuit board of public
instruction—and each such board is hereby empowered : -

* The School Law Amendment Act of 1860 authorizes this alteration as follows :
24. *_* * in the second line of the minety.fifth section of the said Upper
Canada [Consolidated] Common School Act, the phrngge “The County Council
ﬁmll divide” shall read, “Tie County Ceunest, shall have authority to divide,”

e,

cw
t A circuit board thus constituted, is a distinet and independent body from the
county board, and is in no way subjeet to it. Certificates granted by the county
or circuit board are valid only withii the jurisdictionof the board which grants
them, and are of no force or value beyond it, and withinythe boundaries of another
- eounty or circuit board. ; . W
1 Although the law constitutes three members of theboard a quorum for the
-examinatiou of teachers, and five for other purposes, Care should be taken to give
due notice to all the members of the board. No meeting 18 lawful where this
notice has been omitted. . ¢
§ The word “shall” is here imperative. See note * on page 50.
] See remarks on these duties, appended.




its members shall be entitled to the same recompense for his time and expenses as
are members of the dounty corporation for their attendance at county council meet-
ings : and the incidental expenses attending the meeting of such county or cireuit
board, sball include the recompense to its members, the stationery, room, fuel,
light,_printing of notice‘\, -examination papers, and certificates, and such remuners-
tion to the secretary “of \uch board as the board may deem just and expediept.]

Promote the Establishment of Libraries, &c.

(2) To adopt all¥awful means in their power, as they may judée
expedient, to advance ¢ e interests and usefulness of common schools,
to promote the establishiment of school libraries, and to diffuse useful

knowledge in the county‘or circuit. “ -

Select Text-Books for the use of Schools

(3) To select (if deemed\ekpedieﬂt): from a list of text-books recom-
mended or authorized by the council of publie instruction, such books
as they may think best adapted for use in the common schools of the
county or circuit, and to ascertain and recommend thé best facilities
for procuring such books.* X )
To-examine Teachers, and give Certificates,

(4) To examine and give certificates of qualification to teachers of
common schools, arranging such teachers into three classes, according
to their attainments and abilities, as prescribed in a programme of
examination and instructions provided for that purpose, and any such

[T

" # See list of authorized text-books, on page 4.

} The following ig the Programme for the Examination and Classifi-
cation of Teachers of Common Schools, by the County Boards.
(Prescribed by the Council of Public Instruction for Upper Carada.)
N.B.—Cand:dates are not eligible to be admitted to éxamination until they shall
have furnished the examiners with satisfactory evidence of their strictly temperate .
habits and good moral character. .

(1) Minimum Qualifications of Third Class Teachers.
Oandidates for certificates are required :—

1. To be able to read intelligibly and correctly any passage from any common
rea-ding bonk. .

2. To he able to spell correctly the words of an ordipary sentence dictated by
the examiners. "

3. To be'able to ‘rite a plain hand.

4. To he able’to work readily questions in the simple and compound rules of
arithmetic, and in reduction and proportion, and to be familiar with the pridciples
on which these rules depend. ’

6. To know the elements of English grammar, and to be able to parse any easy
sentence in prose. . s :

6. In regard to teachers in French and German séttlements, a knowledge of the

\
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4

certificite niay_iige general, as regards the county, or limited as to time
or place, at the pleasure of the majority of the members of the board
of public instruction present at such examination. :

. F‘rgnch or German grammar may be substituted for a knowledge‘of the Enélish

grammar, and the certificates to the teachers expressly limited accordingly. .
%7. To be acquainted with the relative positions of the principal countries in the
world, with the principal eities, physical features, boundaries of continents, &c.
8. To have sonie knowledge of; school organization and the classification of

upils. .
pep " (2) Minimum Qualifications of Second Class Teachers.
Oandidates 'for certificates as second class' teachers, in. addition to what is
required of candidates for third class certificates, are required : .
1. To be able to read with ease, intelligénce, and expression, and to be familiar
with the principles of reading and pronunciation, - Lo
2. To write a bold free hand, and to be acquainted with the rules of teaching

writing, - . . .

8. ’I$o know fractions, vulgar and decimal, involution, evolution, and commercia}
and mental arithmetic, and to be familier with the principles on%v?Vhich ‘thé rules
depend. : - . . : '

4. To be acquainted with the elements of book-keeping. - . .

6. To know the common rules of orthography, and to be able to parse any sen-
tence in prose or poetry which may be submitted ; to write grammatically, with

. correot spelling and punctuation, the substance o any passages which may be read,

. - or any topies which may be suggested.

‘ having appli

6. To be familiar with the elements of mathematical and physical geography,
and the particular geography of Canada. o :

1. To be familiar with the outlines of general history. : :

. ~ Minimum Qualifications of First Class Teachers. o

Caudidates for certifieates as first class teachers, in addition to what is required
of eandidates for third and second class certificates, are required ;

1. To be familiar with the remaining rules of common arithmetic. -

2. To be acquainted with the rules for the menguration of superficies and solids.

8. To be familiar with the simple rules of algebra, and to be able to solve" .
problems in simple and quadratic equations, (Colenso’s.) -

4. To know the first four'books of (Pott’s). Eunelid.

" &. To'be familiar with the ontlines of Canadia and Eugliah-history. ’

6. To have some acquaintance with the elements of vegetable and , aninial phy-
siology and natural ‘philosophy, as far as taught in' the fifth book of natiopal °
readers.. ¢ ¢ o ‘ S

7. To uderstand the proper organization and management of schools, and the

“ improved method of teaching. -

8. To be acquainted with the principal Greek and Latin roots.-in ‘the English

.- languige, with the prefixes and affixes; to be able to describe and exemplify the’

principal changes of construction, . : .o .
- Femalé candidates for first class certificates.meed not be examined in the subjects
tioned in the second, third, and fourth paragraphs under this head. *
Originally adopted the-thurd day of October, 1850, and revised by. the' Council
on.the seventeenth day of December, 1858, : s L

i 2, General Form of Certificate of Qgé,liﬁcaﬂon.‘

For Common School Teaciers in Upper Canada, to be granted by County or Circuit
Boards of Public Insiruction, in accordance with the foregoing Programme of
Ezamination. . o LT o o B

- @bis is to Certifp tha - of the . faith,

ed to.the Board of Public Instruction for the [ County, School Circuit,




_or United Counties] of for a certificate of, qualification to teacl

95
Annulling Certificates,

i (5)-To annul any such certificate as the board may.judge expe-
1ent, wed -

Conditions of Certificates,

- 99. Every.such certificate of qualification shill have the signature
of at least one local superintendent of schools;* / ‘

'.ggachefé to be moral, and to be Subjects of Her Majesty. ,

But no ‘such certificate shall be given to any person as a teacher, who i

does not furnish satisfactory proof of good moral character, or who, at

the time of-applying for such certificate, is not a natural bors or natu-

ralized subject of Her Majesty, or who does not produce a certificate

of having taken the oath of allegiance to Her Majesty, before a Justice
of the Peace for the county in which such person resides.t .

a common school, and ha‘viné produced “satisfactory proof of good moral charac- '

. ter,” the Board hes carefully examined [/Aim or ker] in the several branches of *

study enumerated in the * qualification of [first, second. or third, as the case may

b¢] class teachers,” contained in the * programme ™ of the examination and elassi~ ~ - /.
fication of teachers of common schools, adopted by the Couiicil-of Public Instrue-
. tion for Upper Canada, on the third day of October, 1850; and revised on the

th day of December, 1858 ; and having found the said i

well qualified to teach the several branclies iamed therein, ‘the Board, as autho ‘\- .
ized by the minety-cighth section of the Upper Canada Consolidated C‘ommc;}g
School Act, hereby licenses [2im or ker] to teach any common schoo] in the. i

‘ " [If afirst class certificate, here insert the name of the county, school cirk

" cuit; united counties, or city ; if a second class certificate, the name of the township ,5\,

.county board.

law to affirm in judicial cases;§ do: affirm) that I'will be faithful and bear tfue - \

first made the following deck affi viz,, “4. A, B., do solemnly, sincerely, aud -

_amd if a third class certificate, the name of the school section in which the candidate,

This, certificate of qualification to remain in force [for one year from the date)|
thereof, or until annulled according to law—the period and the class of the certifi- | -
cate granted, to be determined by, circumstances.) T o

-Dated this day of . *, one thousand eight hundred and sizty . .. -
"+ N.B~The ninetg-ninth section of the Upper Oanada Consolidated Common
School Aet, requires each certifieate fo have the signature of at least one Lacal ‘|
Superiutendent of Schools. (See above.) . It should also.be signed by the Chair- |

is authorized to teach— all to be determined «t the discretion of the Board,] - \

man of the Board of Public. Instruetion,. oL

*The fenth clause of the ninety-first section of this Act, page 89, authorizes local \
superinfendents to grant special certificates of qualification in certain cases, until !
the next meeting of the county board. But po local superintendent can lawfully \
{grafit.a speciul certificate to any person who has been rejected by the circuicor |

+The following is the form of the oath of allegiance prescribed by the Aet 22 .|
Viet. chap. 8, sée. 2, of the Consolidated Statutes of Canada: = ‘ R
I, A. B.. do-sincerely promise and swear (or. being one of the persons allowed by aE

§By the Act 22 Vict. chap. 32, sec. 1, of the Consolidated Statutes of Upper Canada, it is
enacted: that-a. Quaker, Menonist, or Tunker, .or a member of the Church known as the . \
* Unitas Fratrum, orthe United Brethren, sometimes called the Moravian Church, havms - )

or affir s A
truiy declare and affirm that I am one of the Society called” Quakers. Menonists, &c , (a¥ the

case may be), may make his affirmation or declaration,and such affirmation or declaration
shall have the sime foree and gffect a3 an cath taken in theusua form. .
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. PART VIIL—SCHOOL VISITORS AND THEIR DUTIES.

School Visitors Defined. .

].00.‘ All Clergymen recognized by law, of whatever denomination,
all Judges, Members of the Legislature, Magistrates, Members-of

County Councils, and Aldermen, shall be school visitors in the town- -

ships, cities, towns, and villages where they respectively reside; but
persons-holding the commission of the peace for the county only, shall

not be school visitors ‘within towns and cities; and each clergyman .

shall be a school visitor only in the township, town, or city where he
lias pastoral charge. ' :

Who are Vigitors of/Réman Catholic Separate Séhools'.

[100}. The Roman Catholic Separate School Act of 1863, declares that : 53, L

< All Judges, members of the Legislature, the heads of the munieipalbodies in their
xespective localities, the Chief Superintendent and - Local Superintendent of Come
ron Schools, and clergymen of the Roman Cathelie Chareh, shall be visitors of

Separate Schools.” : . o

Their authority to visit the Common Schools. ,
101. Each of the school visitors. may visit the public school in the

" township, city, town, or village ; and may attend the quarterly exami-

nation of schools, and, -at the time of “any\such‘ visit, may examine the

progress of the pupils, and the, state and imanagement of-the school,-

and give such advice'to the teacher.and pupils, and-any others present,
“as he thinks advisable, in accordance with the regulations and instrue-
tions provided in regard to school visitors. ® \

-

e

General Meeting of Sghool Visitors. ~ . Cm e

"102.[ A general meeting of  the Visitors may be held at ‘any tiie

or place appointed by any two Visitors, on sufficient notice being given"
‘to the other Visitors in. the township, city, town, or village ; and the -

Vigitors, thus assembled, may devise such:means as they deem expe-

* . allegiance_to Her Mﬂjeéty Queen Victoria as lawful Sovereign of the United

.“page 79,

Kingdom of Great Britain and Ireland, and of the Province of Canada, dependent
on and belonging to the said United Kingdom; and that I will defend Her to the
utmost of my power against all' traitorous conspiracies afd, attempts whatever

- which shall be made against Her Person, Crown and Digpity ; and that T will do

my utmost endeavour to disclose and make known to. Her Majesty, Her Heirs and
S s, all tr and traitorous conspiracies and attempts which T shall
know to be against Her or any of them’; and all this I do swear, without any equi-

- vocation, mental evasion, or secret reservalion, and renouncing all’ pardons and-

dgisrd)ensations, from any person or persons whatever to the contrary. - So help me
_God, ‘ : . . ; .

* # Tenchers are required to give Visitors notice of these examinations, See

— - .
L ~

. ! ’ . . =
[ . .
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dient for the efficient visitation of the schools, and. for promoting the -

Fa

_establishment of Libraries and the diffusion of useful knowledge.*

e
=y

PART “IX.—DUTIES OF THE CHIEF SUPERINTENDENT-
- OF EDUCATION,

A Chief Superinténdent to be appointed.,

108. The Governor may, from time to time; by Letters Patent
under the Great Seal of the Province, dppoint a fit and proper person
. to be Chief Superintendent of Education for Upper Canada, who

- shall ;hold "the office ' during pleasure, and shall receive a salary

* ], The foregoing sections of the Upper Canada Consolidated Common School
Act-preseribes who shall be school visiters, and: also their lawful duties. '

" dw2 The p:frties thus authorized to act s visitors, bave it in their power to exert” i

" an immense inflaence in elevating the character and promoting the efficiency of
the schools. by identifying themselves with thém, by visiling them, by encourag-
ing the pupils, aiding and counselling teachers, and jm pressing upon parents their
interests and duties in the education of their offspring. In visiting schools, how-
ever, visitors should, in mo instance, speak disparagingly of the instructions or
management of the teachér in the presence of the pupils; but if they think it '
Tiecessary to give any advice to the teacher, they should de, it privately. They

- are also desired to communicate to the Jocal or Chief Superintendent anything
which they shall think important to the interests of any school visited by them.

The law recommends visitors “ to attend the Quarterly Eraminations of the
sehools.” 1t is hoped that all visitors will feel it both a duty and ‘a privilege to
:ng;d, on such oceasions, by their presence and influerce. While it is competent to
o Visitor to engage in any exercises which shall'not be objected to by tiie authori-

. ties of the schoolit is expected that no visitor will introduee on any such ocea-

sion any thing ealeulated to wound of give offence to the feelings of any class of

. bis fellow Christians. ) i :

8. The locyl superintendentgre school visitors, by virtue of their office, and
their"comprebensive duties, as such, are stated wit13 sufficient mingteness in the_-

* minely first scetion of the Upper Cadada Consolidated .Common School Aet,
(pages 84-91). - While each local superintendent malkes the careful enquiries and
examinations required by law, and gives privately to the teacher and trustees such
advice g8 he may deem expedient, and such counsel and encouragement to-the
pupils, as circumstances may suagest, he will exhibit a coprteous and conctiiatory
conduct towards all persons with whom he is te comipunicate, and pursue such a

lisie of conduet as.will tend to .uplold the just influence and “autbority both of =

" trustees and teachers. . ) ‘ o S .
4. Too strong a recomniendation can not be given to the establishment of cir.

.culating libraries in the variougntownships and echool sections. A township-

library. with auxiliksies in cach séhvol section, might, by means of a comparatively
small sum, supply popular and usefiil reading for the young people of ‘2 whole

_township. - It is submitted to, the seriogs attention of all school visitors, as well

_ as trustees, and other friends of the diffasion of useful knowledge, See the -

- Pepartmental notices appended. ’ e . -
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of the same amount as the Superintendent of,Education in Lower
Canada. ‘ g
; His responsibility to the Government.

104. The Chief Superintendent shall be responsible to, and sub-
ject to_the direction of the Governor, communicated through awy
* departrient of the Provincial Government. ‘

: He is allowed Clerks. ;

-~ 105. The Chief Superintendent shall be allowed two clerks, who

-

shall receive the same salaries as are attached to similar offices in
Lower Canada, and he shall account for the contingent expenses of
his office, as provided in respect of other public offices.
Duties of the Chief Superintendent.
106. It shall be the duty of the Chief Superintendent of Educa-
tion, and he is hereby empowered,— :
’ Apportioning Legislative Grant.

. (1) To apportion annually, on or before the first day of May, all
moneys granted or provided by the Legislature for ‘the support of
Common Schools in Upper Canada, afid not otherwise appropriated
' by law to the .several counties, townships, cities, towns, and incorpo-

rated, villages, according to the ratio of population in each, as com-

pared with the whole population of Upper. Cénada; but when the
census or returns upon which such an apportienment is to be made,
are so far defective in respect of any county, township, city, town, or
village, as to render it impracticable for the Chief Superintendent to

. ascertain therefrom the share of school moneys which ought to he

 go apportioned, he shall make the apportionment according to the
ratio in which by the best ‘evidence in his power, the same can be
most fairly and equitably made ;

Notice to the Finance Minister and County Clesks. :

(2) To certify to the Minister of Finance the apportionments made
by him, so far asthey relate to the several counties; cities,.towns, and
incorporated villages in Upper Canada, and to give immediate notice
thereof to the clerk of each county, city, town, and village interested
therein, stating the time when the amount of moneys so apportioned
will be payable to the treasurer of the county, city, town, or village ;

- . Distribution by Local Superintendents.b
(3). To direct the distribution of the Common School fund of any
township, among the several school sections and parts of sections en-
titled to share in the same, according to the length of time in each
_year during which a school has been_kept open by a legally qualified

.- “teacher in each of such sections or parts of sections ;
.

. “

Apportioning Library Grant,

(4) To apportion the moneys prov.ded by the Legislature for the
establishment and support of school libraries ; but no aid shall be

° . ~
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given towards the establishment or support of any school library
unless an equal amount be contributed and expended from local
sources for the same object ;

:v  Preparing Forms and Regulations. .

(5) To prépare suitable forms, and to give such instructions as he
may judge necessary and proper, for making all reports and conduct-
ing all proceedings under this act, and to ciuse the same, with such
general regulations as may be approved of by the Council of Public
Instruction for the better organization and government of dowmon
schools, to'be transmitted to the officers required to execute the pro-
visions of this act ; .

Distributing of Act and Forms, .

(6) To cause to be printed from time to time, in a convenicnt formi’
80 many copies of this Act, with the necessary forms, instructions,
and regulations to be observed in executing its proyisions, as he may

deem sufficient for the information of all officers of Common schools,:

and to cause the same to be distributed for that purpose ;

Protecting School Moneys—Deciding Complaints.
(7) To see that all moneys apportioned by him, are applied to the

objects for which they were granted ; and for that purpose, and when-

not otherwise provided for by law to” decide upon all matters and
complaints submitted to him which involve the expenditure® of any
part of the school fund ;+ t

* See Regulations relating to communication with the Department, among the
Forms, d&e. i

3 The following opinion as to the legal construction of this clause has been ex-
pressed by the late Chief Justice Robinson

“I have some doubt whether the [seventh clause of the one lundred and sizth -

section] doed.not-make the Chief Superintendert the proper tribunal for deteimi-
ning all elaims upon any part of the school fund : Unless what the present appli
cants desite. toshare in forms part of the ‘school fund,” it is quite clear they can

biive no right under [a section of the Act of 1850, sinte repealed], to share in it. If \

- it does form part of the *school fund,’ then the [above seventh clause of the one hun-
dred and sueth] section, provides that the Chief Superintendent is ¢ to decide upon

_allmatters and complaints submitted to him which involve the expenditure of any

“part of the school fund;’ and the applicants, before they come to this ecourt with
any complaint, should at Jeast be ¢ able to show that they have subnitted their.
complaint to him,-and that he has 1efused to entertain it; for a mandamus is the-
proper remedy in those cases only ‘in which a party hath a ciear right to have a
thing done and hath no other specific means of compelling its performance.’”(0)
(8:East, 219.) In re Separate School Trustces v. Common School T'rustees, Town
of Belleville, 10 Q. B.R. 4712, ~

., - The Hon. Mr. Justice Burns also expreéssed the following opinion on thesame
case: * The duties imposed upon the Chief Superintendent and thié several Local

"~ Superintendents by the School Acts. show that the Legislature intended to providea

* domestic forum for the settlement of school questions; and the reference of several
other matters involving legal cunsiderations to arbitration. answers the objections.

(0) For further explanation of the Writ of Mandamus, sce “'Nol.e,” on page 38,

AN
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[73. The School Law Amendment Act of 1860 further enacts that: 14. The
Chief Superintendent shall have authority to decide “upon all disputes and com-
plaints laid before bim, the settlement of which i3 not otherwise provided for by
law, and upon all appeals made to him fiom the decision of any Loeal Superintend-
ent or other school officer.] .

Disagreement between Roman Catholic School Trustees and ’
Officials.

. The Roman Catholic Separate School Act of 1863, enacts that : 27. In the
event of any disagreement between trustees of Roman Catholic Separate Schools
and Local Superiptendeats of Common Schools, or other municipal authorities,
the case in diSpute shull be referred to the equitable arbitrament of the Chief
Superintendent of Education in Upper Canada; subject, nevertheless, to appeal
to the Govemor I[tl Council, whose award shall be final in all cases.*]

sometimes urged !that the Legislature did not mean legal questions to be deter-
mined by an officer who, perbaps, might not be versed in legal distinctions. It
appeais. thereforé, looking at the whole scope of the acts, that it was supposed
the affaits of the schools could be managed by means of arbitration and references
to the Loeal and @hief Superintendents, without troubling the Courts.”

£.-* The following are the Departmental regulations in regard to these appeat
cases, &e. i~

1. Appeals to the Chicf Superintendent of Education.—Al) parties concerned

in the operations of the school laws, have the right of appeal to the Chief Super- °
intendent of Education, and.he is authorized to decide such guestions as are not
otherwise provided for by law. But for the ends of justice, to prevent delay, and
save expense, 1t will be necessary for any party thus appealing: 1. To furnish
the paity against whom he may appeal, with' a correet copy of his communi-
cation to the Chief Superintendent, in order that such‘party may have an oppor-
tunity of transmitting any explanation or answer deemed expedient. 2 To state
expressly in the appeal that the opposite paity has been thus notified, as it must
not, be supposed that the Chief Superintendent will decide or form an opinion
on any point affecting different parties, without hearing both sides,~whatever
delay may at any time be oceasioned in order to secure such hearing. Applica-
tion for advice in school matters, should in all cases be jfirst made to the Eocal
Supetintendent having jurisdiction in the munieipality, -

2 Communications with the Government “relating to Schools, should be made
through the Educational Department, Toronto, as all such communications not so
made. are referred to the Chief Superintendent of Education, to be brought be-
fore His Excellency through the proper department,—which occasions unneces-
sary delay and expense.

2. Communacations generally —The parties concerned are left to their own
discretion as to the form of all communications relating to schools, for which
specific instructions are not furuished by the Department; but they are requested
to use lugeswsized or foolseap paper. In all"communications, however, the 2umber
of the School Section, and the name of-the Townskip and Post Office, with the
official title of the writer shiould be given; and also the number and dates of any
previous correspondence on the same subject. |

4, The Journal of Education havisg been constituted by His Excellency the
Governor General in Council, the official medicm of communicating all depart-
meuntal intelligence and information, parties should refer to its pages on matters
relating to the appoitionment, blank reports, Depository, Normal School, &e,

5. Communications relating to the Journal of Education, to the Educational
Depository, to Public Libraries, or to the Superannuated Teachers Fund, School
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Application of Balances of the School Fund.

(8) X_'I‘o direct the application of the balances of the school fund
apportioned for any year which may be forfeited according to the
provisions of this Act, towards making up the salaries of teachers in
the county .to which the same has been apportioned. -

Appointing a Deputy, and Special Inspectors.

(9) To appoint one of his elerks to be his Deputy,* to perform’the
duties of his office in his absence ; and to appoint one or more per-
. 8soms, as he, fromtime to time, deems necessary, to inspect any school

- or examine into and report to him upon any school matter in the
county where such person or persons reside’; but no allowance or
compensation shall be made to such special inspector or inspectors
for any services performed by him or them;

To have the supervision of the Normal School

(10) To take the general superintendence of the Normal scﬁoolg
and use his best endeavours to provide for and recommend the use
of uniform and approved text-books in the schools generally ;

- Bstablishing school libraries.

(11) "To employ all lawful means in his power to procure and pro-
mote the establishment of school libraries for general reading, in the
several counties, townsbips, cities, towns, and villages ;

To provide plans for School-Houses, and to disseminate usefal
information. . A

(12) To provide and recommend the adoption of suitable plans of
school-houses, with the proper furniture and” appendages; and to

Aceounts, Poor Schools, &e. &e., should be written on separate sheets from letters
of appeal or on legal questions, in order that they may be separated and classified.

6. Postage Regulations in regard to Grammar and Conunon School Returns.—
All official returns which are required by law to be forwarded to the Chief Super-
Intendent, or a Loeal Superintendent, and which are made upon the printed blank
forms furnished by the Educational Department, must be pre-paid, at the rate of
one cent, and be open to inspection. 8o as to entitle them to pass through the post
as printed papers. No letters should be enclosed with such returns. A neglect
to observe this regulation has repeatedly subjected this Depaitment to an unneces-
sary charge of fourteen angd twenty-one cents cn each package, including the post-
office fine for non-payment. o

4. School Requsters supplied through Eocal Supérintendents.—3chool Registera
are supplied gratuitously trom the Department, to Common and Separate School
Trustees in aities, towus, villages, and townships, ty the tounty Clerk, through
the Local Superintendents. Appheation should therefore be made direct to the
Loeal Snperintendent for them, and not to the Depa:tment. Those for Grammar
Schools are also to be obtained through the County Clerk.

. ® The Consolidated Provincial Statutes General Interpretation Act, 22 Viet.
chap. 5, enacts as follows: 6. * * * Tuenty-thiraly. Words directing or
empowering o public officer or functionary to do any ~ct or thing, or-otherwise
applying to him by bis name of office, shall include his suegessors in such office,
and bis or their lawful Deputy. -
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collect and diffuse among the people of Upper C-mada useful infor-
mation on the subject of educatlon generally H

'.l’o submit Books, Manuscnpts and General Regulations to the
i : Council -of Fublic Instruction.

(18) To submit to the Couneil of Public Instruction, all books or
manpuseripts which with the view of obtaining-the recommendation
or sanetion of such counell for their mbroducmon as text-books or
library books, are placed in bis hands ; and to prepare and lay be-
fore the Counci of Public Instructlon, for its comnsideration, such

- general regulations for the organization and government of Common
schools, and the management “of school libraries; as he may deem ne-
" cessary and proper.

Appoint Conductors of Teachers’ Institute.

(14) To appoint proper persons to conduct county teachers’ insti-
tutes, and to furnish such rales and instructions as he may judge ad-
visable in regard to the proceedings of such institutes, and the best
me#ns of promotmg and elevating the prolession of school teaching,
and increasing its usefulness;

Responsibility for Mcneys.

(15)_To be responsible for all moneys paid through him in bebalf
of the Normal and Model schools, and to give such security for the
sawme as the Governor may requue ;

Correspondence oI the Council of Public Instruction.

(I—Mrepare and trfmsmlt all correspondence directed or au-
thorized by the Council of Publie Instruction for Upper Canada;

To make Annual Report to tas Governor.

.(17) To make mnua]ly to the Governor, on or before the Jfirst day
of July, a report of the actual state of the Normal, Model, and Com-~
mon schools throug\mub Upper Canada, showing the amount of mon-
eys expended in eonnectwn with each, and from what sources derived,
with such statements ‘\and suggestions for improving -the Common-
_8chools and the Comm\m school laws, and prometing educatlon gen-
“erally as he may deem useful and expedient ;

»

To make Fmancxal Report-to Parliament.

(18) To lay before the Legls]ature, at each sitting thereof, a cor-
rect and full account of the disposition and expenditure of all moneys
which come into his hands \as Chief Superintendent ; and annually
.on or before the thirtieth of\January in each year, to make the report
required by the Act for the more efficient anditing of public accounts, .

Provincial Certificates to be given to -Normal School Students. '

10'7. The Chief Supermtendent of Education, on the fecommend-
+ ation of the teachers in the Nog'mal School, may give to/any teacher -

. i \,\ /

\ /
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of common schools a certificate of qualification which shall be valid
in any part of Upper Canada untilrevoked ;* but no such certificate

» ghall be given to any person who has not been a student in the Nor-
mal Schoel.+ ' )

Uniformity of Dectsions in Division Courts.

108. Ii being highly desirable that uniformity of decision should
«exist in cases within the cognizance of the Division Courts and tried
-in such courts, in which the superintendents, trustees,f teachers, and’

others acting under the provisions of this Act are parties, the judge
of any-Division Court wherein any such action may be tried, may, at
the request of either party, order the entering of judgment to be de-
layed for a sufficient time to enable such party to apply to the Chief
-Superintendent of Education to appeal the case, and after notice of
appeal has been served as hereinatter provided, no further proceedings

shall be had in such case until the matter of the appeal has been de- -

cided by a Superior Court.§
Chief Superintendent may appeal from such Court to the Superlor
- - Courts of Law.
109._The Chief Superintendent may, within one month after the
rendering of judgment in any such case, appeal from the decision of

. the Division Court Judge to either of the Superior Courts of Law at .

" Toronto, by serving notice in writing of such appeal upon the clerk

of the Division Court appealed from, which appeal shall be entitled . . N

The Chief Superintendent of Education for Upper Canads, Appels.. °

ant, in the matter between (A. B. and C. D.)”
Judge to send Papers-to Superior Court, .. =

110. The Judge whose decision is appealed from shall thereupon —

certify under his hand, to the Superior Court appealed to, the sum-
mons and statement of claim and other pooceedings in the ease, to-

* Sec the twenty second “seetion of the Schoo! Law Amendment Act of 1860,.
on page 89, o
4 See note to the eightielk seetion of this Aet, page 75, The sessions of the
Normal School commence on the eighth of Jasuary, and the eighth of Angust in
each year. . _
4 The Trustees, being a eorporation, and the school represéntatives of their sce-
tion, can include the costs of any lawful suit in which they may be involved, as
Trustees, if they suceeed in_jt, in the “other expeuses” of their school, as author-
ized by the fenth clause of the fwenty seventh section of this Act. See note (e) on
age 33. In suits agmnst trustees ‘the corporate property of the trustees alone

- 18 liable in execution, and not their individaal property.  Trustees need not ap~
pear in court as witnesses, unless individually subpcenaed. Seenote * on-page 19.

§ Parties seeking an appeal, in terms of this seetion; must, without delay furnish

the Chief Superintendent with a copy-sfThe statement and ground of the.decision .

of the Judge, so as to enable him to determine, in sufficient time, whether «r'not
such decision warrants an appeal to the lugher courts, They should also fare

” -

pish him with the npame and post. office zddress of the Clerk of the Divisiom— -

Court from the Judge of which an appeal is desired.

L
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gether with the evidence and his own judgment thereon, and all ;)by
jections made thereto.

B »
Superior Court to gﬁ'gzsueh» Order as Law and Equity require.

111. The matter shall be set down for argument_at the next term

of such Superior Court, and such Court shall give such order or di-

rection to the Court below, toucking the judgment to be given in

. the matter, as law and equity require, and shall also in its discretion

ward costs‘against the appellant, which costs shall be; certified to
~and form part.of the judgment of the Court below.

AAAAAA ’ . . » Proceedings in Division Court thereon.

112. Upon receipt of such order, direction and certificate, the
judge of the Division Court shall forthwith proceed in accordance
° therewith. - .
Costs of Appeal

113. All costs awarded against an appellant, and all costs incurred
by him, shall be paid by the Chief Superintendent, and charged as
contingent expenses of his office.

~ [1184. The School Law Amendment Act of 1860 further enacts that :—23. Tt shall
be competent for the Chief Superintendent of Education, should he deem it expe-
dient, to submit a case on any question arising under the Grammar or Common
School Aects, to-any Judge of either of the Superior Courts for his opinion and
decisioh, or, with the consent of such Judge, to either of the Superior Courts, for .
their opinion and decision ] )

—_ . Q

3

3

-PXRT X.—DUTIES OF THE COUNCIL OF PUBLIC
INSTRUCTION. ’

Council of Public Instruction to be Appointed.

- 114. The Governor may appoint a Courcil of Public Instruction -
. ¥or Upper Canada, to consist of not more than nine* persons (of
whom the Chief Superintendent of Education shall be one), to hold
office respectively during pleasure, and such council shall, in the ex-
ercise of its duties, be subject to all lawful ordersand directions from
time to time issued by the Governor. -

Chief Super!ntenden't to provide .place, and call meetings.

115. The Chief Supérini‘.endent shall provide a place for the meet-
ings of the Council of Public Instruction, and may eall a special
-~ eeting at any time by giving due notice to the other members,

* Increased for Grammar School purposes by the Grammar School Act.
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Contingent Expenses of Council provided for.

116. The expenses attending the procecdings of the said council
shal! be accounted for by the Chief Superintendent as part of the
contingent expenses of the Education Office. :

Recording Clerk, and his duties.

117. The senior clerk in the Education Office shall be Recording
clerk to the said council,—he shall enter all its proceedings in a book -

. kept for that purpose,—and shall, as may be directed, procure the

books and stationery for the Normal and Model schools, and keep all
the accounts of the said council. .

Quorum of Three, and Casting Vote of Chalrman.

118. At any lawful meeting of the Council of Public Instruction,
three members shall form a guorum for the transaction of business,
and in case of angquality of votes on any question, the chairman

o

shall be entitled to a 8econd or casting vote.

: Duties of the Council.
119. It shall be the duty of such Council and they are hereby em--
powered— . .
. To appoint Chairman, &c.
(1) To appoint a chairman, and determine the times of its meet-
ings, and the mode of conducting its proceedings ;
' Establishment of Normal and Model Schools.

. (2) To adopt all 1gédful measures for the permamnent establish-
ment and efficiency of the Normal School for Upper Canada, con-’

. taining one or more Model Schools, for the instruction and training

of tedchers of Common schools in the science of education and the
art of teaching ;
. Regulations for Normal and Model Schools.

(8) To make from time to time the rules and regulations necessary
for the management and government of such Normal School ; to pre-
scribe the terms and conditions on which students will be received
and instructed therein ;* to seleet the location of such school, and
erect or procure and furnish the buildings therefor; to determine the
number and compensation of teachers, and of all others who may be
employed therein ; and to do all Jawful things which such council
may deem expedient to promote the objects and interests of such
school ; o

To make Regulations for Common School Teachers and Libtaries, ‘

- (4) To make such regulations from time to time, as it deems ex-
pedient, for the organization, government and discipline of common

*See Normal School regulations appended.
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schools, for.the classification of schools.and teachers, and for school
libraries throughout Upper Canada.

To recommend Text and Library Books.

s - . . . e Py
(5) To examine,"and at its diseretion, recommend or disapprove of
‘text-books for the use of schools,* or books for scheol libraries,

-To make Regulations for granting Pessicns to Superannuated
Teachers.

(6) To prescribe such regulations, with the approbation of the
Governor in Council as it, from time to time, deems- expedient, for
granting pensions to superannuated or worn out teachers of common
schools; but no annual allowance to any superannuated or worn out-
teacher shall exceed the rate of siz dollars for each year that such
teacher has taught-a common school in Upper Canada; and no
teacher shall be entitled to share in the said fund unless ke has con-
tributed to such fund the sum of four dollars or more per annum,
for the period of his teaching school, or of his receiving aid from such
fund, nor unless he furnishes satisfactory proof to the Council® of
Public Instruction, of inability, from age or loss of health in teaching,
to pursue that profession any longer.t -

. 4Annual Report to the Governor, .,

(7) And to transmit annuflly, through the Chief Superintendent
of Education to the Governor, to be laid before the Legislature, a
true account of the receipt and expenditure of all moneys granted
for the establishment and support of the Normal school.

= [The one hundred and twentieth and the.one hundred and twenty-
Sfirst sections refer to the dist:ibutior of the varipus grants jfor educa-
tional purposes ; and the one hundred and tygenty-second section is
_now obsolete.] ) A

Grant payable on the Ist of July in each. Year.

128. The sum of money apportioned annually by thé€hief Super- a
intendent of Education to each county, township, city,- town or vil-

lage, in aid of common schools therein respectively, shall be payable

on or before the first day of July, in each year, to.the treasurer of

each county, city, town, and village, in such way as the Governor in

Couneil from time to time directs.]

*See authorised list on "page 40.
¢ 1 See Regulations for Superannuated Teachers appended.

1At present all school moneys for Upper Canada, granted by the Legislature,
are payable at the Educatiopal Department, Toronto, It is necessary, therefore,
that.each Local Treasurer should have an Agent or-Attorney in Toronto, author.
ized to receive it. Each Treasurer, before applyng through his Agent for the
Legislative School Grant, should assure himscﬁ', by communication with the clerk
of the dftmicipality, that all the school moneys of the preceding year have been
properly accounted for to the Educationnl Department, and that his name has.been
reported to the Department, as required by law. See page 63. .
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Common School Fund defined.

And such sum, together with at least an equal sum raised annually
"by loeal assessment, shall constitute and-be called the common school
fund of such county, township, city, town, or village; and no part of
the salaries of the chiet or local superintendents, nor of any other
persons except teachers cmployed, or of any expenses incurred in the
execution of this act, shall be paid out of the said common school
fund, but such fund shall wholly and without diminuticn, be expended
in the payment of teachers’ salaries as herein provided.*®

Conditions of receiving Share of Crant.,

124. No coupty, city, town, or village shall be entitled to a share
of the Legislative School Grant without raising by assessment a sum
at least equal (clear of all charges for collection) to the share of the
said school grant apportioned to it ; and’ should the municipal cor-
poration of any county, city, town, or village, raise in any one year
a less'sum than that apportioned to it out of the Legislative School
Grant, the Chief Superintendent of Education shall deduct a sum
equal to the deficiency, from the apportionment to such county, city,
town.or village in the following year. .

PART XI.—SPECIAL PROVISIONS.
How School may be Supported.

125. All the school expenses of each section shall be provided for
by any cr all of the ¢4ree following methods :

(1) Voluntary subscription ;

(2) Rate-bill for each pupil attending the school : or

(3)-Rate upon property ; A
But no rate-bill shall be imposed exceeding twenty-five cents per
month} for each pupil attending the school §

* The restriction in this seetion refers also to the county school assessment, the
collector’s fecs, and to the per centage usually allowed to Treasurers—uone of
which ean be lawfully borne by the school fund.

} The fifty-ninth section of this Act, page 65, requires the clesk of the Muni.
cipality to transmit an abstract of the Auditors’ accounts to the Chief Superin-
tendeut by the first of March. Uupless thus abstract be sent, the Chief Superin-
tendent cannot learn whether the conditious of the law bave been complied with,
Tlie appottionment must therefore be withheld until the abstract be sent in.  See
pote to that scetion of the Act, page 65, and al-o the section of the Upper Canada
Consolidated Assessment Act, quoted on page 64.

1 The eleventh elanse of the sizth section of the Consolidated Provincial Statutes
General Interpretation Aet, 22 Viet. chap. 5; enacts that  the word monih,™ in any
Provincial Stutute, “shall mean a calendar month.” .

§ A child atlending only afew dafs of a month or quarter is liable for the whole
month or quarter. By the Common School Regulations, all school fees are paya-
ble in advance. See note * on page 36. .

{
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A Resident in one Section sending his Children to another Sectioh.

126. Any person residing in one school section, and sending a
child or children to the-school of a neighbouring school section, shall

nevertheless be liable for the payment of all rates assessed for the ~

school purposes of the section in which he resides, as if he sent his
child or children to the school of such section ; and such child or
children shall not be returned as attending any other than the school

of the section in which the parents or guardizm,s}of such child or chil- -

dren reside ;*
Exception as to Separate Schools.

But this clause shall not apply to persons sending children to or
supporting separate schools, or prevent any person who may be taxed
for common school purposes on property situate in a different school
section from that in which he resides, from sending his children to
the school of the section in which such property may e 3ituate, on
as favourable terms as if he resided in such section.

Rates on Lands of Non-Residents} to be returned to the Clerk of
the Municipality. v

5

127. If the collector appointed by the trustees of any school sec-
tion, be undble to collect that portion of any school rate which has
been charged on any parcel of land liable to assessment, by reason of
there being no person resident thereon, or no goods and chattels to

v

* Persons sending their children to the school of a neighbouring section, are
liable for the property rateslevied in their section, and for a rate bill.in the section
to which they send. Trustees cannot admit the children of non-residents (except
such as are defined in the latter part of the above one hundred and twenty-sixth
section) even to a Free School without payment of certain fees, at their discretion.
Boarders who have resided in a’section for less than a year are not *residents”
in the sense of the Act. Apprentices may, however, be considered as residents.
See note * on page 89.

1 The real estate of a Railway Company situated in a school section is not non- *
residents’ land: See No. 6, of the Powers aud Duties of Collectors on page 27.

- - v

{ Non-Residents’ Lands, as per Assessment Act.
The following are the provisions of the Upper Canada Consolidated Assessment

; Act on the subject of the lands of non-residents, &e.: [See noté * on page 24.]

1. Definition of the “ Lands of Non-Residents.”

“Unoccupied land, owned by a person not resident and not having a legal *
domicile or place of business in the township, village, town, or city where the
same is situate, or whore residence or domicile or place of business therein cannot, ,
upon diligent inquiry by the assessor, be found, and who has not signified to the
assessor personally or in writing, that he owns such land and desires to be assessed
therefor, shall be denominated * lands of non-residents.’ >—Seetion 6.

2. Ifiand not occupicd by owner, but gwner is known.

i “As toland not occupied by_the owner, but of which the owner is known, and
who, at the tina\ea of the assessment being made, resides, or has a legal domicile or
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distrain,* the trustees shall make a return to the clerk of the munic{-
pality, before thg end of the then current year,} of all such parcels of
land and the uncollected rates thereon, and the clerk shall make a

place of business'in the township, village, town or city, or who has “sigﬁiﬁed per-
sonally, or by writing, to the assessor, that he owns the land and desires to be
assessed therefor, the same shall be assested against such owner alone, if the land
is unoccupied, or against the owner and oecapant if such occupant be any other
person than the owner.—Section 22, -

3. If owner non-resident and unknown,
* If the owner of the land be not resident, or be unknown, and has not requested

to be assessed therefor, in the maoner in the last section mentioned, then if the
land is occupied, it shall be assessed in the name of and against the cceupant ;.
but if the land be not occupied, then it shall be assessed as land of & nen-resident.
—Section 23.

4, If land assessed hgainst ouner and occupant, tazes may be recovered from any
Juture ouner or occupant.

 When the land is assessed against both the owner and occupant, the assessor
ghall, on the roll, add to the name of the owrer the word *owner,” and to the
name of the occupant the word ¢ occupant,” and the taxes may be recovered from
either, or from any future owner or occupant, saving his recofuise against any other
peréon.—Section 24. - ‘

5. If land occupied by more owners than one.

“ When land is owned or occupied by more persons than one, and all their names
are known to the assessor, they shall be assessed therefor; but if the names of all -
are not so known, those of them whose names are known shall be assessed for the
whole, saving their recourse against the others and the names of all known owners
and occupants shall be mentioned.—Section 25.

6. In what cases unpatented lands shall be liable to taxes.

The Consolidated Assessment Amendment Act of 1863 further provides for
levying taxes on unpatented Crown lands, as follows : .

“ Unpatented land, vested in o1 held by Her Majesty, which shall hereafter be
sold or agreed to be sold to any person, or which shall be located as a free grant,
shall be liable to taxation from the date of such sale or grant, and any such land
which has been already sold, or agreed to be sold to any person or has been located
as a free grant, shall be held to have been liable to taxation since the first day of
Japuary, one thousand eight hundred and sixty-three, and all such lands shall be
liable to taxation thenceforward, under the act respecting the assessment of property
in Upper Canada, in the same way as other land, whether any license of occupation,
lueation ticket, certificate of sale, or receipt for money paid on such sale, has or has
not been, or shall or shall not be issued, and (in case of sale or agreement of sale
by the Crown) whether any payment has or has not been, or shall or shall not be
made thereon, and whether any part of the purchase money is or is not overdue
and unpaid; but such taxation shall not in any way effect the rights of Her Ma-
jesty in such l&nd.—Section 9 of 27 Vic., cap. 19.. See also page 49.

* See the fuwenty-first section of the School Law Amendment. Act of 1860, on
page 24 ’

+ School fees being by law payable in advance (see note on page 86), the school-
rate can be levied in suffictent time to allow this retun to be made.

Nore.—The one hundred and tenth section of the Upper Canada Consolidated
Assessment Act, 22 Viet. chap. 55, makes it the duty of the Treasurer of each
Municipality to furnich the County Treasurer “with an accouut of all arrears
remaining due upos lands on account of any rate imposed by School Trustees.”

>
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return to the county treasurer of all such laiids and the arrears of
schoo] rates thereon, and such arrears shall be collected and accounted
for by such treasurer in the same manner as the arrears of other taxes;
and the township, village, town, or city in which such school section-
is situate, shall make up the deficiency arising from uncollected rates
on lands liable to assessment, out of the general funds of the muni-
cipality.* ’ ’

f‘orelgn Books not to be used without the Permission of the
Council of Public Instruction. :

198. No person shall use any foreign books in the English branches
of edueation, in any rodel or common school, without the express
permission of the Council of Public Instruction ;§ and no portion of
the Legislative School Grant shall be applied in aid of any common
[or separate] scheol in which any book is used that has been disap-
proved of by the Council of Public Instruction, and public notice

-

given of such disapproval.

B e
———

# Decisions in the Court of Common Pleas on noq-f’esiaent taxes,

1. Return of uncollected rales of pust years may’bz’ made by Trustees. Such rates
are payable iminedialely out of the general funds of the township.

The Court of Common Pleas has decided tlrat, by the School Law, it is made’
the duty of the loeal municipality to make up and supply any deficiency arising
to the school fund which arises from the tnability of the cullector of school rates
to collect the same by reason of their being no resident on such land, or no goods

~and chattels thereon whieh can b distrained; and that the legizlature jntended

- Tthat sueh deficiency should be ma8e up out of the general funds of thé munici-

pahty, immediately after the retutn made to the clerk of the municipality of
what sehool rates are so in ancar. It was also held that trustees may, before thé®
end of each carrent year, 1eturn al! sehool rates upon lands nut collected for the
reasons stated in the Act, and of which no prior return has been made to the
deik of the municipality.—School Zrustees No. 1, Artlur v. Township Council
of Artlur and Luther. ¢ C. P. R. 532, .

2. Mandamus} not granted when other remedy can be had.

~The Court of Common Pleas has decided that, as a general rule, a mandamus
will not be granted unless the party making the applieation has no other specifie
legal remedy [ie, by suit (as in the exke under review) of the tiustees to recover
imposed school rates on lands of non<residents]. Upon an application by school
trustees for 2 mandamus to obtain moyey from a munweipal corporation. the affi-
davits being contradictory, and this court having decided in the ease of School
Trustees of Arthur ». The Municipality of Arthur, 9 C. . R. 532.[quoted above],
that an action for a balanee due in A case such as this would lie, the mandumus
0. 1 Elzevir v. The Municipality of Elzevir.

was refased.—School 7’
12 C. P. RR. 548,

Nor~.—Tn case of refusal on the part of the Township Council {o pay the
amount of these uncollected rates, duly returned to,its elerk before the end of the
year in which thé rate wae levied, the trustees ean enter an uction against the
Township Council for such amount. See Decisions above, also the sections of the
Upper Canada Consolidated Assessment Act, on pages 108, 109. .

" 4 Sec anthorised list of sehool text-beoks on page 40. § See Note on page 38,

o
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Pupils not to be required to observe Religious Exercises objectéd
N to by their Parents.

I29. No person shall require any pupil in any such school to read
or study in or from any religious book, or to join in any exercise of
devotion or religion objected to by his or her parents or guardians;
but within this limitation, pupils shall be allowed to receive such
religious instruction as their parents and guardians desire, according

to any general regulations provided for the government ff Common
Schools.* ) - o

-

°

"PART XII.—VARIOUS PENAL CLAUSES.

Penalty on Secretary-Treasurer for refusing to adcount.

130. If any secretary-treasurer appointed by the [Common or
separate] school trustees of any school section or any person having
been such secretary-treasurer, has in his pessession any books; papers,
chattels, or moneys; which came into his possession, as such secretary=.
treasurer, and wrongfully withholds or refuses to deliver up, or to
accounf for and pay over the same or any part thereof to the person,
and in the manner directed by a majority of the school trustees for
the school section then in office, such withholding or refusal shall
be a misdemeanor. - ’ '

k‘ Mode of proceeding in the 'case.

"131. Upon application’ to the Judget of the County Court, by a
majority of such trustees, supported by their affidavit made before
some justice of the “peace, of such wrongful withholding or refusal,
such judge shall make an order that such secretary-treasurer or per-
son having been such, do appear-before him at a time and place to be .
appointed in the order. .

. 132. Any bailiff of -a division court, upon being required by such
judge, shall serve. such order personally on the party eomplained
against, or leave the same with a grown-up person at his-residence.
133. At the time and place so ‘appointed, the judge being satisfied
that such service has been made, shall, in a summéry manner, and"

<

* These regulations are appended.
¥ Jurisdiction of .a County Judge in the case of a Secretary-Treasurer. .
The Court of Common Pleas has decided: That under the one hundred and
thirtieth section of the Upper Canada Consolidated Common School Act, the
judge of the County Court has nd jumisdiction, except when a secretary-treasurer
* bas in his possession, lwoks, moneys, &c., which came into s possession ds °
sect ctar y-treasurer, and which he wiongfully bolds and refuses to deliver up, &e.”_
and'such secretary treasurer must be guilty of a miscemeanor, contemplated by
the cwe lundred and thertietle clause, before the judge ‘can interfere.~Ferris v.

yf field <t al., No. 16 Darlington. 10 C. P. R, 272,

-
4 . < -
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% -
whether the party complained of does or does not-appear, hear the
complaint, and if he is of opinionthat the complaint is well founded
such judge shall order the-party complained of to deliver. up, account
for and pay over the books, papers, chattels or moneys as aforesaid by
a certain day to be named by the judge in the order together with
such reasonable costs incurred in making the application as the judge
may tax. = .

134. In the event of a non-compliance with the terms. specified in
such order or any or either of them, the judge shall order the said
party to be forthwith arrested by the Sheriff of any ¢8unty in which
he may be found, and to be committed te the corimon gaol of his
county, there to remain without bail until such judge be satisfied that
such party has delivered up, accounted for or paid ovér the books,
papers, chattels, or moneys in question, in the manner directed by the
majority of the’trustees as aforesaid. :

135. Upon proof of his having so done, such judge shall make an
order for his discharge, and he shall be discharged accordingly.

136. No such proceeding shall impair or affeet any other remedy
which the said trustees'may have against such setretary-treasurer, or
person having been‘such, or his sureties.

« ¥

Certain Parties personally léisxgnsible in case of lost School )
. nd. -

137. If any part of the common school fund [or moneys]j ‘be em~
bezzled or lost, through the dishonesty or faithlessness of any party
to whom it has been entrusted, and proper security against*such logs
has not been. taken, the person whose duty it was to have exacted such
security shall be personally responsible for the sums so embezzled or
lost; and the sam@ may be recovered from him by the party entitled
to receive the same, by action at law in any court having jurisdie-
tion to the amount, or.by information at the suit’of the Crown.*

°

Penalty for False Reports and Registers.

138. If any trustee of a common school knowingly signs a false
report, or if any teacher of a common school keeps a false school
register, or makes a false return, with the view of obtaining a larger
sum than fhe just proportion of school moneys coming to such
school, such trustee or teacher shall, for each offence, forfeit to the
common school fund of the township, the sum of fwenty dollars, for
which any person whatever may prosecute him before a Justice of
the Péace, and for which hé¢ may be convicted on the oath of one
credible witness other than the prosecutor; and if upon conviction
the penalty is not forthwith paid, the same shall, under the warrant
of such Justice, be levied with costs by distress and sale of the goods
and chattels of the offender; and such penalty, when so paid or col-

* See note } on page 22, and note * to the fifty-sizth section, page 64.
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lected, shall by such Justice be paid over to the said- common school

fund; or the said offender may be prosecuted and punished for the

misdemeanor.* -
Penalty for Disturbing a School or School Meeting.

139. Any person who wilfully disturbs, interrupts, or disquiets
the proceedings of any school meeting authorized to be held by this
act, or any school established and conducted under its authority, or
wilfully interrupts or disquiets any grammar, common, or other
public school, by rude or indecent behaviour, or by making a noise
either within the place where such school is kept or held, or so near
thereto as to disturb the order or exercises of such school, shall, for
each offence, on conviction thereof before a Justice of the Peace, on
the oath of one credible witness, forfeit and pay for common school
purposes to the school section, cily, town, or village, within which *
the offence was committed, such sum not exceeding twenty dollars,
together with the costs of the conviction, as the said justice may
think fit ; or the offender may be indicted and punished for any of

. the offences hereinbefore mentioned as a misdemeanor,
— How Penalties shall be Recoverable.
~140, Unless it is in this Act otherwise provided, all fines, penalties,
and forfeitures recoverable by summary proceeding, may be sued for,
recovered, and enforced, with costs, by and before any Justice of the
« Peace having jurisdiction within the School Section, City, Town, or
Village in. which such fine or penalty has been incurred; and if any
such fine or penalty and costs be not forthwith paid, the same 'shall,
by and under the warrant of the convicting Justice, be enforced, levied,
. and collected, with costs, by distress and sale of the goods and chattels
= "of the offender, and shall be by such Justice paid over to the school
treasurer of the school section, city, town, or village, or other part
entitled thereto; and in default of such distress, such Justice shall, by
his warrant, cause the offender to be imprisoned for any time not
exceeding thirty days, unless the fine and costs, and the reasonable
- expenses of endeavoring to collect the same, be sooner paid.
Interpretation clause, .

141. The gvord *teacher” sHall include female as well as male
teachers ; the word *county” shall include unions of counties, and
the word  townships”” shall include unions of townships.made for
municipal purg(oses D T .

G Short Title to School Acts. .-

142. In citing or otherwise referring to this Act, it shall be suffi-
cient to designate it'as *the Upper Canada Common School Aect,”
and in citing or otherwise referring to this act, or any other Act or
Acts relative to common schools, which may, at the time of such cita-
tion or veferehice, be in force in Upper Canada, it shall be sufficient to
use the expression ¢ the Common School Acts of Upper Canada.”

* The term misdemeanor is applied to all those crimes and offences inferior to
- felony, for which the law has not provided a particular name.
I . ~

Pt
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DIVISION II. *

PART I.—AN ACT TO AMEND THE UPPER CANADA COMMON
SCOOOL ACT. ‘ .

23 Vict., Chap 49 ] [ Assented to 19th May, 1860.

Whereas it is expedient to amend the Law respecting Common Schools in Up-
per Canada ; Therefore Her Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts asfollows:

Penalty on Teacher refusing to deliver up School Register, de.

1. Any teacher wilfully refusing, on the demand of the majority of the trustees
of the school corporation employing him, to deliver up any school register_or
school house key or other sehool property in his possession, shall be deemed guilty
of a misdemeanor and shall not Le deemed a quahfied teacher until restitution be
made, and shall also forfeit any claim which he may bave against the said trustees.

" Remainder of School Section may be aitached to adjacent Scetion.

2. On the incorporation of a part of any school section wiihin the limits of a
village, the munieipal couneil of the townseip, within the limits of which such
school section is in whole or in part situated, shal! bave authority forthwith to at-

" tach the part or parts of such school section not inc'uded within the limits of the

village corporation, to an adjacent school section or schooi sections, o1 form them
into a separate and distinet section or secticus,

. Who are Legal Voters at Schocl Meetings.

- 8. The seventeenth section of the Upper Canada Common *School Act, chupter
sizty-four, of the Consolidated Statutes for Upper Canada, shall be amended so as
to read as follows :—No person shall be entitled to vote 1n any school section for
the election of trustee or on any school question whatsoever, unless he shall have
been assessed and sha'l have paid echool rates as a freeholder or houzcholder in
such section ; and in case an objection be made to the right of any’peison to vote
in a school section, the chaiiman or presiding officer at the meeting shall, at the
request of any rate payer, require the person whose right of voting 1s objected to,
to make the following declaration:

Form of Declaration required from School Electors.

“I do declare and affirm that I have been rated on the assessment roll of this
“gchool seotion as a freeholder (or householder, as the case may be) and that I
““have paid a public school tax due by me in this school scetion 1mposed within
“ the last twelve months, and that I am legally qualified to vote at this meeting.”

Penalty for making False Declaration. R

“Whereupon the person making such declaration shall be permitted to vote on
all questions proposed at such meeting; but if any person refuses to make such
declaration hns vote shall be rejected ; and if any peison wilfully makes a false
declaration of his right to vote, he shall be gulty of misdemeanor, and upon con-
viction, upon the complaint of any person, shali be pumshable by fine or impiison-
ment in the manne1 previded for in the said Upper Canada [Consolidated} Com-
mon School Aet. [Pages 15,113] R ‘ ,

Time and hours for School Elections in Rural Sections, Towns, de.

4. The poll at every election of a school tiustee or trustees sh.ll not close before
eleven of the clock in the forenoon, and shall not be kept open later than feur of
the clock 1n the afternoon ; In school sections the poll shall close on the same day
the election is commenced ; in“cities, towns and ineorporated villages the same

.
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time shall be allowed for the election of school trustees which is allowed for the
election of municipal councillors in such municipalities, B

Formation of Union School Sections in Townships, Towns, §e.

5. The fortyfifth and forfy-sizth sections of the said Upper Canada [Consoli-
dated] Common School Act, shall be amended so as to read as follows : “ Under
the conditions prescribed in the fortieth section in respect to alteration of other
schoc! sections, union school sections, cons:sting of parts of'two or more townshi ps
or paits of a township and any town or incorporated village, may be formed and
altered by the reeves and local superintendent or superintendents of the townships
out of parts of which such seeticns are proposed to be formed,—or in a case of a
union section of parts of a township or townships aud a town or ineorporated vil-
lage, by the reeve and local superintendent of the township, and the board of eom-
mon school trustees of the town or village, at a meeting appointed for that pui pose
by any two of such reeves, or by the board of comimon school trustees of such town
or village, of which meeting the other parties authorized to aet with them shall be
duly notified;

Effect of such union in Township, Toun, or Village,

And each union school section, eomposed of pertions of adjeining townships or
portions of a township or townships and a town or incorporated village, shall, for
the purposes of the election of trustees under their conirol be deemed one sehool
section, and shall be considered in respect to superintendence and taxation for the
erection of a school house, as belonging to the township, town or willage in which
the same is situated.”

Certain Trustee Contracts unlawful

6. It shall not be lawful for any comm~n school trustee to enter into a contiact
with the eot poration of which he is a member or have any pecuniary claim on sueh
corporation, except for a school site, or as collecter of school rates, and then only
when he shall be appointed and the warrant to him signed by the other two mem-
bers of the corporation, with the seal of the same. ;

|
Proceedings of School Corporation not valid unless adopted at regular Trustee
i . BHeetings. ¢ P
7. No Act or proceeding of a school corporation shall be deemed valid or bind-
ing on any party which is not adopted at a regular or special meéeting, of which
notice shall be given by the secretary to all the trustees by netifying them person-
ally or by sending a written notice to their residences, and the proceedings of such
trustee meetings shall be entered in a boolk of the corporation kept for that pur-
pose, and signed by the senior or presiding trustee ; Provided always, that a majo-
rity of the trustees, at a meeting thus called, shall have full authority to perform
any lawful business. /

Annnal Appointment of Auditors of School Section Accounts. .

8. In order that there may be accuracy and satisfaction in regard to the school
accounts of school sections, the majority of the freeholders and householders pre-
gent, at the annual school meeting skall appdint a fit and pioper person to be audi-
tor of the school accounts of the section for the then current year, and the trustees
ghall befure the first day of December in each year. appoint another auditor; and
the auditors thus chosen or erther of them-shall forthwith appoint a time before the
day of the next ensuing annual school meeting for examining the accounts of the
school section;

Trustees to submit their School Accounts to ithe Auditors.

And it-shall be the duty of the trustees or their secretary-treasurer in their
behalf to Liy all their aceounts before the auditors or either of them together with
the agreements, vouchers, &e., in their possession, and to afford to the auditors or
either of them all the informatjon 1n their power as to their receipts and expendi-
twes of school moneys in behalf of their schocl section;

0
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Powers and duties of School Section Auditors, &e,

And it shall be the duty of the auditors to examine into and decide upon the
accuracy of the accounts of such section and whether the trustees have truly
uccounted for and expended for school purposes the moneys received by them, and
to submit the said aceounts with a full report thereon at the next annual school
meeting ; and if the auditors or either of them object to the lawfulness of any
expenditures made by the trustees, they shall subpnt the matters in difference to
such meetinj, which may either deternfine the same or submit them to the Chief

_-Stperintendgnt of Education, whose decision shall be final, and the auditors ghall

*~" yemain in office until their audit is completed ; the auditors or either of them shall

“"“have the same authority to call for persens and papers and require evidence on

oath and to enforce their deci~ions as have aibitrators appointed under the autho-

rity of the eighty fourth, eighty-fifth, and eighty-sizth sections of the said Upper

Canada [Consolidated] Common School Act [pages 80, 81]; and it shall be their

duty or that of either of them to report the result of thewr examination of the

accounts of the vear to the annual school meeting next after their appointment,

when the annual report of the trystees shall be presented, and the vacaney or
vacancies in the trustee corporation be filled up, as provided by the law.

Remedy in case the Trustees fail to call the Meeting for Auditors.

And if the trustees omit to eall such public meeting by notice issued not later
than the twenty-second dey of December, the same may be called by any fwo quali-
fied electors, and if the trustees neglect to appoint an auditor or appoint one who
refuses to act, the local superintendent shall appoint one for them;

Penalty on Trustees refusing information, &c., to Auditors.

And 1if the Trustees, or their Secretary in their behalf, refuse to furnish the Au-
tors or esther of them with the papers or information in their power and which
may be requited of them relative to their echool accounts, the party refusing shall

- =7 be guilty of a misdemeanot, and upon prosecution by either of the auditors or any
ratepayer, be punished by fine or imprisonment, as provided by the one hundred
and fortieth section of the sald Upper Cavada |[Consolidated] Common School
Act [page 113] ; - o

Accounts of 1860 to be audited in this manner :

Provided that the auditors, appointed for the year one thousand E;'s}ht hundred
and sixty-one, shall also audit the accounts for the year one thousand eight hundred
and sizty. X

Penalty on Trustees refusing to comply with the award of the Arbtrators.

9. If the trustees wilfully refuse or neglect for oge month after publication of
award, to comply with or give effect to an award of arbitrators appointed as pro-
vided by the eighty-fourth section of the said Upper Canada [Consolidated] Com-
mon School Act |page 80], the trustees so refusing o1 neglecting shall be held to
be personally responsible for the amount of such award, which may be enforced
againet them individually by warrant of such arbitrators within one month after
publication of their award; and no want of form shall invalidate the award or
proceedings of arbitrators under the School Acts.

School Trustees may dispose of school sites not required.

¥ 10. It shall be lawful for any school trustee corporation to dispose by sale or
otherwise of any school site or school property not required hy them in conse-

quence of a change of school site, and to convey the same under their corporate

seal and to apply the proceeds thereof for their lawful school purposes; and all
sites and other property given or acquired, or which may be given or acquired for
common school-purposes, shall vest- absolutely in the trustee corporation for this

ose.
purpose .

=
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United Board of Grammar and Common School Trustees to have the same power
. to sell School Property.

And in like maoner and for like purpose, it shall be lawful for any united board
of grammar and common school trustees to dispose by sale or otherwise of any
school site or school property, belonging to the umted board, or to the giammar
school or common school trustees respectively.

Who shall be disqualified to act as School Trustee— Absence,

11. No person shall be eligible to be elected or serve as school trustee who
is not a resident assessed freeholder or householder in the school section for which
he is elected ,—nor shall apy teacher, or loeal superintendent, hold the office of
Jtrustee; and a continuous non-residence of siz months from his school section by
any trustee shall cause the vaeation of his vffice.

Agreements with Teachers must be in writing, and under seal,

12. All agreements between tiustees and teachers to be valid and binding sha]l
be in writing, signed bv the parties thereto, and seuled with the corporate seal,
1audd may law(ully include any stipulation to provide the teacher with board and
odging. - :

Local Superintendent to dec:de complaints relating to School Elecctions.

13. It shall be the duty of a local superintendent of schools to receive, investi.
gate and decide upon any complaints which may be made in regard to the elec-
tion of school trustees or in regard to any proceedings at school meetings; Pro-
vided always, that no compluint, in 1egard to any election or proceeding at a school
meeting, shall be entertained unless made in writing, within twenéy days after the
holding of suck electior or meeting.

Chief Superintendent to decide all Complaints, Appeals, and other questions not
otherwise provided for.

14, The Chief Superintendent shall have authorify to decide upon all disputes
and complaints laid before him, the settlement of which is not otherwise provided
for by law, and upon all appeals made to him from the decision of any local
superintendent or other sehool officer.

Special Allowance to Local Superintendents and Arbitrators.

15. Arbitrators appointed under the authority of the School Aects, and local
superintendents ergaged in invéstigating and deciding upon school complamts and
disputes, shail be eutitled to the'samne remuneiation per diem f.or the time thus
employed as are members of the munieipal eouncil of their county for their
attendance at council meetings; .

Proviso. Who shall pay Arbitrators’ Ezpenses.

Provided always, that the paities concerned in such disputes shall pay all the
expenses incurred in them, according to the award or decision of the arbitrators
and local superintendents respectisely.

Mectings of, and Allowance to, Members of the County Board of Public Instrue-
tion— Provision for expenses

16. Each County or Circumit Buard of Public Insirurtion'shall meet half yearly
and cach of its members shall be entitled to the same recompense for bis tirme
and expenses as are members of the county corporation for their attendance at
county council meetings; an! the incidental expenses, attending the meeting of
such county or circuit board, shull include the recompense to its members, the
stationery, room, fuel, Light, printins of notices, examination papers and certifi.
cates, and such remuneration to the secretary cf such bosmd as tbe board may
deem just and expedient.
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Every Saturday to be a Holiday.
17. Every Satuiday. shall be a Loliday in all the publie echools.

School -Trustees must make a Declaration of OQffice, or be fined
18. Every person elccted as trustee, and who s eligible and liable to serve as
such, shall make the tallowing declaration of o.. ce ‘bufore the chairman of the
school meeting :
“I willfiuly and faithfully, to the best of my julgment and ability, discharge
“the Juties-of the uffice of school tiustee to which I Liave been elected.”

Fine for default or 1 case of negledd.

And if any peison elected as trustee shall not make such a declaration within
two weeka after notice of his election, s neglect to do go shall be sufficient evi-
denceof his refusing to serve and of his habihty to pay the fine as provided for
in the twenty-third section of the said Upper Canada [Consolidated] Common
School Act, [Page 18] ;

Fine on Chairman of School Blecting for mot_ transmatting Proceedings to the
Local Superintendent.

19. Any chairman who neglects to transmit to the local superintendent a copy
of the proceedinis of an annual or other school section mecting over which he
may preside, withia fen days after the holding of such meeting, shall be liab'e, on
the complaint of anv rate payer, to a fine of not more than five dollars, to be re-
covered as provided n the one kundred and fortieth section of the Upper Canada
{Consolidated] Commen School Acr foresaid. [Page 113 ] i

Trustees not lable for aéting under a Municipal By-law, de. .

20. Trustees shall not be liable to any prosecution, or the payment of any,
damages for acting under any by-law of a muncipal council before it has been
quashed.

Powers and Liobilsties of Collectors of School Rates.

21. Collectors of school rates shall have the same powers, and be under the
same liability and obligations in their respective school municipalities as {ownship
collectors have and are liable to in their respective mumecipalities, and shall give
such security as may be satisfactory to the trustees.

Local Superintendent may suspend a Teacher's Provincial Certificate.

22. A local superntendent shall have the same authority to suspend for the
time being a Provineial Certificate of teacher’s qualificaticns, and report the same
forthwith to the Chief Superintendent, as he has to suspend a County Certificate,
potifying iv writing to the teacher, whose certificate is suspended, the reasons of it ;
and the Chief Supermtendent shall finally decide upon the case,

Chacf Superintendent may refer certarn questions to the Superior Courts.

23. It ehall be competent for the Chief Superintendent of Education, should he
deen it expedient, to submit a case on any question arising under the Grammar
or Common Schoul Aets. to any judge of either of the supeiior courts for his
opinton and decision. o1, with the consent of such judge, to either of the superior
cow ts for their opinion and decision

Enactments incortsistent with thes Act repealed. .

24. do much of the sard Upper.Canada [Consolidated] Common School Act as
is inconsistent with the piovisions of this Aet, 12 hereby repealed;

The Ninety-Fofth Scction of the Upper Canada Consolidated Common School Aet
- amended ' .

And in the second line of the ninetyfifth section of the said Upper Canada
Common School Act, the phrase “ The County Couneil shall divide” shall read
“The Counly Council shall have authority to divide,” &c
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PART II—AN ACT RESPECTING PROTESTANT AND COLOURED
. SEPARATE SCHOOLS.

[Upper Canada Consolidated Statutes, 22 Vict. chap. 65 ]

-

~ Her Masesty, by and with the advice and consent of the Legislative Council
and Assembly of Canada enacts as follows *

Conditions on which Separate Schools for Protestants or Coloured Prople may be
established — Lunits.

1. Upon the application in writing of twelve or more heads of families resident
in any townsbip, city, town or incorporated village, being Protestants, the Muni-
cipal Counal of the said township, or the board of school trustees of any such
eity, town, or Incorporated village, shall authorize the estabhishment.therein “of
one or more separate schools for Protestants ; and upon the applicatron in writing
of twelve or more heads of families resident in any township, city, town, or incor-
porated village, being coloured people, the council of such township, or the board of
school trustees of any such city, town, or incorporated village, shall authorize the
establishment therein, of one or more separate schools for coloured people, and in
every such case, such council or board, as the case may be, shall preseribe the
limits of the section or sections of such schools.

Three Trustees, Election same as in Common School.

2. There shall be three trustees for each separate schocl, and the first meeting
for the election of such tiustees, shall be held and condueted in the manner, and
aceording to the rules provided 1n the sixth to the eleventh sections of the Act
respecting common schools for holding the fitst school meeting in a mew school
‘Bection.

Commencement of Separate School, and Regulations.

8. Rach such separate school shall go into operation at the same time as is pro-
vided in the case of alteved sehool seetions of Common Schools, and shall, with
respeet to the persons for whom any school has been established, be under the
same regulations as Common Schools generally.

Separate School Voters defined.

4. None but coloured people shall vote at the election of trustees of any separate
-school established for colonred people, and none but the parties petitioning for the
'establishment of. or sending children to a separate Protestant school, shall vote at

the election of Trustees of such school.

Union of Wards in Cities and Touns.

5. In any city or fown the persons who make application, according to the pro-
visions of the first section of this Act, may have a separate schoolin each ward,
or in two or more wards united, as the said persons may judge expedient.

S;vjecial Conditions.

6. No Protestant separate school shall be allowed in any school section, except’

where the teacher of the common school in such section is & Roman Catholie.
. Ezemption from Common School Rates.

4. Tn all eities, towns, incorporated villagis, and township.eommon school see-
tions in which such separate sehools exist, each Protestant or coloured person (as
the case may be) sending children to any such school or supporting the same b
subscribing thereto annual'y an amouat. equal to the sum at which such person, if
such separate school did not exist, must have been rated in order to the obtain-

.
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ing the anoual Legiclative Common School Grant, shall be exempt from the pay-
ment of all rates imposed for the support of the common schools of such city,
town, incorporated village, and school section respectively, and of all rates im-
posed for the purpose of obtaining such conmon school grant. -

Exemption from Common School Rates Conditional.

8. The exemption from the payment of school rates, as herein provided, shall
not extend beyond the period dutmg which such persons send children to, or sub-
seribe as aforesaid for the support of such separate school; nor shall such ex-
emption extend to school 1ates or taxes imposed or to be imposed to pay for
school houses, the erection of which was undertaken or entered into before the es.
tablishment of such separate school.

Not to share in Municipal dssessment,

9. Such separate schools shall not share in any school money raised by local
municipal assessment.

Share of Leg:slative Schaol Grant determaned.

10. Each such separate school shall share in such Legislative Common Sghool
"Grant according to the yearly average number of pupils attending such separate
school, as compared with the average number of pupils attending the common
schools in each such city, town, incorporated village, or township ; the mean at-
tendance of pupils for winter and summer being taken.

Certificate of Teache:s to be signed by T'rustees.

11. A certifieate of qualification, signed by the majority of the Trustees of such
separate school, shall be sufficient for any Teacher of such school.

Half yearly returns to be sent o the Local Superintendent.

12. The trustees of each such separate school shall, on or before the thirtieth
day of June, and thirtv-first day of December of each year, transmit to the Local
Superintendent of schools a correct return of the names of all Protestant or colored
?emns (as the case may be) who have sent children to, or subscribed as aforesaid

or the support of such separate school during the then last preceding six. months,

and the names of the children sent, and the amount subscribed by them respeet-
ively, together with the average attendance of pupilsn such separate school dar-
ing such period.

Local Superintendent to report to Clerk and Trustees. -

18. The Local Superintendent shall, upon the receipt of such return, forthwith
make a return to the elerk of the mumicipality and to the Trustees of the com-
men school section or munieipality in which such separate school is established,
stating the names of a!l the persons, who, being Protestants or coloured persons (as
the case may be), contribute or send children. to such separate school.

Clerks and Trustees to exempt from Rates supporters of Separate Schools,

14. Except for any rate for building school houses, undertaken before the estab-
lishment of such separate school, the clerk sball not include fin the collector’s roll
for the general or other school rate, and-the trustees or board of trustees shall.not
include in their school rolls any’ person whose name appeafs upon such last men-
tioned return.

Township Clerk to allow use of Assessor’s Roil.

15. The clerk or other officer of the municipality within which such separate
school is established, having possession of the assessor's pr collector’s roll of the
said municipality, shall allow any one of the said trustees, or their authorized
collector, to make a copy of such roll as far as it relates/to their school section. |

<
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Common School Act to apply to Separate Schools.

16. The provisions of the ome hundred and thirty-eighth seetion of the Act
‘respectingl Jommon Schools shall apply to the trustees and teachers of such sepas
rate schools,

-Separate School Trustees to have same power as Common School Trustees.

17. The trustees of each such separate schoolyshall be a body corporate, under
the name of the “ Trustees of the Separate Schopl of (as the case may be)
in the Township, City, or Town, (as the case may be) of ,” and shall have
the same power to impose, levy and collect sghool rates or subscriptions, upon
and from persons sending children to or subseribing towards the gdfpport of the
separate school, as the trustees of a common school section have #o impose, levy
and collect school rates or subscriptions from persons having pgfperty o the see~
tion, or sending children to or éugscnbing towards the suppoit of the common
school of such section,

PART III.—A SUMMARY DIGEST OF THE SCHOOL CASES DECIDED
BY THE SUPERIOR COURTS, DOWN TO 1864,

(AND APPENDED AS NOTES THROUGHOUT THE MANUAL.)

;

. 1. School Meetings. vies
1. Special Meetings may determine how the school shall be supported. Reso-.
lutions passed at the annual meeting may be rescinded at a special meet-
ing. Wilson #. Thompson. 9 C.P. R 364.... .. ...... Ceriaeanaas 13-

II. Separate Schools. .

2. Separate Schools—Protestants cannot be supporters of Roman Catholie
' Separate Schools, In the matter of Ridsdale.-and Brush, Clerk of the
Corporatign of the Town of Amherstburgh. 22Q.B. R 122.......... 15

/ III. School Corporations, .
/ 8. Corporaghon members—A. corporation aggregate is not bound to appear as
witnes&es in court, but its individual members may be subpeenaed. Trus-
tees No. 2, Dunwich, v. MeBeath, 4 C.P.R. 228........ .......... 19
4. Qrder on Treasurer—Circulation of school orders on Treasurer, an act of
banking contrary to law  Chief Justice Draper, in re Munson v. The
Municipality of Collingwood. 9 C.P.R.497........ ......... ceees 19
5. Corpogation majority—Two school trustees can enter into a contract
against the wishes of the third. Forbes v, Trustees, No. 8, Plympton. :
BC. P R.Muiuiiiiins th cireentiinieenttesectasaaionacnnes . 20
6. Corporation menority—But two trustees cannot act without consulting a
third. Orr v. Ranney et al. No. 15, Westminster 12 Q. B.R.877.... 21
Y. Corporation notice—A trustee, when sued for corporate act, entitled to
notice of action. Spry v. Mumby et al. No. 15, Rawdon. 11 C.P. R. 285. 21
Y. Trustees embezzlement—A trustee, not being secretary-treasurer, cannot
receive or retain school moneys. Ferris v. Irwin, No. 16, Darlington.
1O G, P R 116, vivncneennesesanceasnansocnasusassusncancccnanes 22

IV. School Collectors.

_ 8, Collectors’ sureties not responsible for uncollected rates, nor for collector’s
default, unless they so bind themselves. Trustees, No. 6, York v. William
Hunteretal. 10C. P. R.359..0ciaviicncrncnnncrioncnnans ceess. 28
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9. .NoleRf»f hand vo legal payment of school rate. Spry v. McKenzie. 18 Q.
B teeeeses cessiacaaserntitantantesanens ceelereninaans “es
10. Collecting overdue ratcs—Time for colleclmg sehool rates may be extended
—durativn of collector’s authonty. "Ie\\ benry v. Stephens et al. City of
Kingston. 16 Q B. R 65....... e4 leessecesadisiercnsians ceesaes
11. CQollccting back taxes—Truslees have the tight to collect echool taxes after
the expiration of the year. The Chief Supeiintendent of Education,
Appellant, from the Julge of the Diviston Court of the County of Elgin, -
in the matter of McLean v. Farrell 21Q B.R.441..... ...........
11. Collector committing trespass 13 enuitied to notice of action—limit. Spry
v. Mumby et al. No. 15, Rawdon. 11 C. P R. 285..... Ceeeeees cevee

V. School Houses.

18. Trustees can tax for new sc/iool house—Trustees can levy a rate for the
erection of a school house, The Chief Superintendent of Edueation,
appeliant, in re John A. Ixcllykthnlles Hedges et al, Union Sectmn,

No 20, Buiford, and 13, Windham 12Q.B.R.531...............
14. School Trustee contracts not valid without their corporate seal. Marshall
v. Trustees, No. 4, Kitley. 4 C. P, R. 875......... P

16. Trustees’ contract under seal, signed by a majority of the corporation,
binding. Forbes v Trustees, No 8, Plympton. 8 C.P. R.%73, 74.....

16. School fiouse not liable for seizuré—=S8chool hopse and site in use not liable
to be sold on judgment agamst trustee cor poration, as not they but the
inhabitauts of the section are the cestues que trust (¢ e, persons for whose
benefit 1he trust is held.) Scott v. Trustees of Union Seetion, No. 1
Burgess, and 2, Bathurst. 19Q B R 28...cviieiiier vinreninnnnnes

17. T:c.\przss o% sclmol house—The trustees, (and not t]xe te'xcher,) the pro-
per parties'to sue for a frespass on the school house. Monaghan v. Fer-
guson et al. No. —, London. 38 Q.B. R. 484 ...... Ceeertneann

VI. School Teachers.

18. 4 greement with Teacher—A Local Supenntendent signing an agreement’
with a teacher is a mere approval of the appointment. Campbell v.
Elliott et al, County Model School, Viiddlesex. 8 (. B R.167........

19. Fuel supply to Teacher—Tiustees agrecing to furnish a teacher with fuel,
must be“applied to for it. Anderson v. Vansittmtetal. 5Q B. R. 335,
[Queere by the comt whether such an agreement could be enforeed.....

20, Money due Teacher—Trustees cannot be sued for money due teacher, but
for not giving order on loeal superintendent. Quinn v. Trustees, 4 Sey-
mour. TQ.B.R 130 ...coivivriinnnnnnn Ceesescesssenaen

1. Master and Servant Act—Trustee and teacher are not master and ser-
 vant. In re Lawrence Joice, No. —, Pittsburg, convicted by Robert
" Angling J.P. 19Q B.R19T..ceveis vieiaiieen Ceeirranieraeaas

22. Ungual:ﬁed Teacher—No rate can be nnposed for the payment of an

.unqualified teacher. Chief Superintendent of Education, appellant, from

-the Judge of the Division Court of the Counties of Lincoln and Welland,

inre. Stark v. Montagueetal. 14 Q. B.R.478......ccvviicviinans
VII. School Rates.

Ihtsteea taxing power—Expenses of the school must be defrayed by the

authority of the trustees, n the manner provided by law, and not by the

inhabitants themselves. MecMillan v. Rankin et al, No. 14, Kingston.

19Q.B.R 356 0uvicennnrerniniesassnnanas tecesvsravioieansnes

25. Rates for Law Costs,—No rate can be xmposed by trustees for the re-
imbursement of costs in Jefending illegal acts. Chief Superintendent
of Education, appellant in re Stark v Muntague 14Q.B.R. 474 ....

26. Taz upon parentz unlawful—School tax upon parents and guardians un-
lawful. Craig v. Rankin et al. No. 14, Kingston, 10 C. P.’R. 186.....

23
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88
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41.
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Trustees’ warrants—Form of, and number of, signatures necessary to
trustees’ warrants, Gillies v. Woed, Ne. 6, hlklngton 13 Q. B,R. 357.
Revidents andinon 1esidents’ ra‘es—Mode of collecting school rates from
1esidents and non-1esidents determined. Chief Superintendent of Educa-
“tion, appellant, from Judge of the Division Court of the Couaty of Lamb-
ton, in re Trustees, 2 Mooxe v. Wm. McRae. 12Q.B.R.525....
Trustees’ warrants to collect school rates only legal within their own
section. They must sue non residents. Gillies'v. Wood, No. 8, Pilking-
tor., 18 QB . R.85T. it it i it i e
Ezecutors' liability for tazes— Excentors, eqmlly w 1th the testator, linble
for school rate on non resident land.” Trustees, 2,"Dunwich v. Me-

Beath. 4 C. P.R. 228...cvcicrninne vunnnn e etteecrae e, ‘e

Dcvisees and executors’ liabilety for taxes-—Testators estate liable for
school rate m the hands of devisees and executors, Applegmth et al.
v. Graham, No 8, Flamborough East. 7C P.R 17l...............

Assessment Roll—Mandamus agawst Clerk of a Township to pe1 mit
Trustees to examine the Assessment Rell. In re Trustees of Umion
School Section Nos. 15, Otonabee, 10 Douro, and 1] Asphodelv Case
ment, 17 Q BR.2T5 cv.vvinncnnnns [N

VIII. Coloured Separate Schools. . .

Ooloured Cluldren—Right of coloured children to attend Sehool. Wash-
ington_v. Tructees No. 14 Charlotteville. 11 Q B. R. 569, Alsoinre
Denis Hill v. Trustees Cainden and Zone, 11 Q. B.R.573............
Uncertain Boundaries of School Seetions for Colowed Reople unlawful.
In the matter of Simmons and the Corporation of the Township of
Chatham. 21 Q. B. R MB..ciur iniiivi i Toorer veanarnnsens

IX. Trustees’ Liability.

Trustees’ Personal Liability on neglect or refusal to exercise their corpor-
ate powers, Regina v Trustees of School Section, No. 27 Tyendmaga.
20 Q. B. R. 528: fl.laO, Kennedy v. Burness et al. No 5, Oncida. 15 Q.
. e ceeane
Neglect of Trustees to exercise their Cor pome‘c powers must be proved
bdlo{xe vemedy is applied. Kennedy v. Hull et al. No. 5 Oneida. 7 C.
P. 218 S et Neeentaaarentastacaniteteriens secsnantearanos
Trustees Personal wazhty Cases in which perconal h-\bnhty of Trustees
atises. Vanburen v. Bull et al. No. 2, Rawdon. 19 Q. B. R. 633....

. X. School-sites.

School-site—1In selecting a site, Trustees cannot act without consulting

thewr constituents=Orr v. Ranney et al. No 15, Westminster. 12 Q.

B. R 377, Alsoin re John Sweetman et al. No. 10, Toronto, Chancery R.

Arbitration may be superseded— Arbitration, before award made, may be
superseded by mutual concurrence. Chief Justice Robinson, in re Vance
v. King, et al. No. 1, Hallowell. ZIQB B 187 .......
School-site arbitration—Furst arbitration in regard to a school-site cannot
be set aside by a subsequent special meeting Williams ¥. Trustees
No. 8, Plympton, 7 C.P. R. 559 0cuerteanararancaaiasionraranes
School-sue, wmvalid award—In an arbitration in regard to school site the
blanks were filled in after execution. Award rendered invalid thereby.

Ryland v. King et al. No. 1, Hallowell. 12 C.P.R.198........... .
Sclzool-szte, mvahd award—A similar case decided by the Cowt of
Queen’s Beuclr‘a Vanee v. King et al. No. 1, Hallowell. 21 Q B R. 187

S XI. Levying Rates.

“nodivided lot” must be in the same Municipality—
Maunicipal Loundgrige: divide lots. .. Chuef Superintendent of Edueation,
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appellant from the Judge 8f the Division Court, County of Prince Ed-
ward, in re Trustees, No, 4, Hallowell v. Storm. 14 Q. B. R.541.....

. Levymg rate; condition—In replevy, the defendant must shew that the

consent of a public meeting to the rate was obtained, if required by law.
Haacke v. Marr, School Section No. 11, Markham. 8 C. P. R. 441....
School Trustees’ order necessary for school money collected by Township
before an action for sefusal cap be sustained. Trustees No. 3, Caledon
v. Corporation of the Township of Caledon., 12 C. P, R 301..........
Desire of Rate-payers—How the desire of the Ratepayers to levy rate
must be expressed. By-law to levy rate for School bouse. In re.Taber
and the Township of Searborough. 20 Q. B. R. 549..... Caeeees ceren
School System maintained—Township Council cannot inferfere with the
established School System. 18 Q. B R. 227 .. ..... teeretevaaeeann
School rates levied equaily—School Rates must be levied equally on all
taxable property. Inre dela Haye v Municipality of the Gore of To-
ronto, 2C P.R.317.. .. . iieniniiiiinaninntienairaaceseisarenns
Rate of Interest—Maximum rate of interest payable by Municipal Coun-
gls determined. Wilsen v. Municipality of the County of Elgin. 13
B A L X T perevesan .
Rate to pay Loun—Authority of Township Council to raise a-1ate to pa;
off . Loan for School Section purpoes sustained. In re de la Haye v.
Munigipality of Toronto. 3 C. P, R.23........ [N AP

XII. School Section Alterations.

School Secton Alteration, Notice—Notice of alteration is necessary before
forming or altering School Section Shaw et al. and the Corporation of
the Township of Manvers, 19Q B.R.288.....c.cicvecvreninennnn.
School Section Boundaries—Boundaries of new’or gltered sections must
be d: fined with certainty. Haacke v. the Munieipality of Markham, 17
[ R A 1.
School-Section Alteration, Notice v, Consent—Notice only, and not con-
sent necessary in a-tering School Sect ons. Chief Supeiintendent of Ed-
ucaéion, Appellant, in re Tiustees No. 2, Moore v. Wm. McRae, 12 Q.
B.R 525.......... teresesecctciesanartee sevees eeetaresanacas
Dividing a School Section makes only one gew section—Chief Superin-
tendent of Edueation;+appellant, from the Judge of the Division Court of
the County of Haldimand, in re Trustees No. 7, Oneida, Gill & Jackson
etal. 14Q.B R.119...vovune cvvinvernans eeenan feeeeraeene
Notwce preceding alteration—Notice should be given to before the alter-
ation of School Section be made—Gnffiths v. Municipality of Grantham.
6C PR 274, cvniirriiieiineneaninersnesenocnsans N
Preliminaries in Section alteration—Preliminaries to be observed in
forming or altering School Seection—Chief Justice Robinson; in re Ness
v. Saltfleet Municipality. 13 Q.B.R.408 ...cc.vuvvivriininnnaannss
Quashing By-Laws making alteration—By-Laws for the alteration of
School Sectrons can only ge quashed within a reasonable time—Hill v.
Municipality of Tecumseth, 6 C. P. R. 297 ...cvvuvrveirreniononas
Tevme of alteration taking effect—Time when alteration in School Seection
takes effeet—~Sufficient potice must appear—In re Isaac and the Muniei-
pality of Euphrasia. 17 Q. B. R. 205...00vveineancecens ceravoancae
County Council alteration illegal— Alteration of school cection by County
Couneil-illegal—MecFee vs. Dunbar, 10 C.P. R. 94 ...cevvvvvnvannnnn
Township Council alteration of Union Section illegal—Township Councils
cannot alter Uniop School Sections—By-Law. to levy School Rate after
alteration, also bad—Hart and the Municipality of Vespra asd Sunni-
dale.16Q.B.R.82........... cecencaans Ceeenseiasene caeeanas .
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. - PAGE
- 61, By Laws taking effect—Quashing—The Act determines when by law ¢
_ ‘takes effect—Lapse of Time—Quashing—Cotter v. Municipality of Dar-
lington. 11 C.P. R.265.. e eueenneresssnenaiseiasaiiaeiianens BT
62. United Sections; new Election necessary—If two Sections be united, in re-
arranging the school sections of a township, an election of three trustees
is necessary—MacGregor vs, Pratt, No. 1, Harwich, 6 C.P.R.178...... 57
63. Union of Sections into one—Goes into effect immediately. Chief Super-
intendent, appellant, in re Trustees No. 2 Moore v; William McRae. °
. 12QBR525 .. .enns erteeereateeteinesereessen BT
© . 84, Union Section alteration—Formation and alteration of Union School See-
tions can only be made by Reeves ard Local Superintendents—In re Ley
vs. Municipality. of Clarke. 13Q.B.R. 433............. verieese.. B9
65. Notice outside Section unnecessary—Township Councils in altering Sec-
tions are not required to give notice tv parties residing out of their town-
ship— What is due notice—In re Ness v. Municipality of Saltfleet, 13
Q. B.R.408........ eeens heranesseanen Ceeanrens aee P vees. B0
66. Township v. County Council—Townships have no power to levy a sehool
’ rate for County purposes—Fletcher v. Municipality of Euphrasia, &e.
13.Q.B.R. 129 ..... eeeeaiereaans i recnieenes eeeens tevreees 61
T ©  XIIIL, Cities, Towns, and Villages.

6. Schools Unlimited—Unlimited diseretion as to the number of schools—
~ Board of School Trustees v. Municipality of Brockville. '9 Q. B.'R. 302 71
68, Part payment—a recognition of Estimate-~Payment by the Town Couneii
of a part of the Trustees’ estimate, a recognition of the whole. In re Board
of School Trustees v. Municipality of Brockville. 9 Q. B.R.802 ...... 72
69. A Resolution is not an HEstimate—A'’ resolution of a Board of School
. Trustees is not, the estimate required by law. In re Board of School
~ " “Trustees v. Municipality of Port Hope. 4 C.P.R.418...ccueuvvenn. 12
G, Council must act on Trustees’ Estimate—A city council has no discretion
‘a8 to raising the sum required by the Board of School Trustees. School
Trusteesrof the city of Toronto vs the Corporation of the City. 20 -
QB R.802 . evnninnn cererieeaaes Ceerraseee tererasresencnse 73
71, Couneil must raise amount required—City and Town Councils required
to raise the amount desired by the Board of School Trustees. School
Trustees of the city of Toronto v. the Corporation of the City. 23
QB R 203.......... P beieperanaee ceren aes P £
72. Rate Payers vote uniecessary—A vole of the rate payers not necessaryin
Cities, Towns, and Villages; as in School Sections. In re Board of School

essvan.

I3

‘Prustees v. Municipality of Port Hope. 4 C.P.R.418 ........ ceees T3
%3. Ward Asscssments illegal—Ward School Assessments of a City or Towa
illegal. In re Seott v. Municipality of Ottawa. 13 Q. B.R.546...... . 18

n4. Order on Treasurer necessary—An order on the Treasurer must precede -
an application for Writ‘of Mandamus to compel payment. In re Board
of School Trustees v. Municipality of Galt, 13'Q.B.R.511 ......... . 18
15, Demand and refusal must be shown before mandamus would issue against
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. DIVISION III. -

PART 1.—GENERAL REGULATIONS FOR THE ORGANIZATION, GOV-
ERNMENT AND DISCIPLINE OF COMMON SCHOOLS.

(Prescribed by the Council of Public Instruction for Upper Canada.)

Authority to prescribe these Forms and Regulations.

1. The Council of Public Inslruction for Upper Canada is required by the
fourth clause of the one hundred and nineteenth section of the Upper Canada
Consolidated Common School Act, * To make such regulations, from time to time, - _
as it deems expedient, for the o:ganization, goveinment and discipline of common *
schools, for the classification of schools and teachers "and for school libraries
thronghout Upper Canada.” The sizth clause of the same section requires the
Couneil *to preseribe such regulations, with the approbation of the Govzrnor in
Counei\, as it from time to time Jdeems expedient, for granting pensions to super-
annuatéd or worn out teachers of Common Schools. See pages 105, 1086.

9 The Cluef Superintendent of Education for Upper Canada is reqiired by the
Jifth clause of the one hundred and sizlh section of the same Act, ““To prepare

=
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suitable forms and to give sach instructions as he may judge necessary and proper,
for making all reports, and conducting all proceedings under this Act.”

Dutles of all parties concerned to observe these Regulations.

1. The Common School Trusteces in rural secticns are required, by the seven-
teenth clause of the twenty-seventh seetion of the Upper Canada Consolidated Com-
mon School Aet, * To'visit, from time to time, each school under their charge,
and see that it is conducted according to the authorized regulations” See page 39.

2. The Common School Trusices in cities, towns and incorporated villages, are

required, by the sizieenth clause of the seventy-ninth section of the same Aet, “To

_.see that all the schools under their charge are conducted according to the autho-
rized regulaticns.” See page 75. -

8. Common Sthool Tedchers are required by the third clause of the eighty-second

section of the same Aect, “To maintain proper order and discipline in their schools
accordizg to the authorized forms and 1egulations” The first clause of the same
section.further requites teacheis **To teach * # * gll the branches réquired to be
ﬁaugh_tjin the school * * * uccording to the provisions of this Act.” See pages
76, 78, - )
" 4, Local Superintendents of schools in rural sections are required, by the sizth
clause;of the ninety first section of the same Act, *“ To see that all the schools are
managed and conducted accqpding to law ’ The cleverth clauze of the same zection
also 1equires him “To sct in accordance with the 1egulations and instructions pro-
vided for his guidance.” See pages 88, 90. i .

5. County or Cireuit Boards of Public Instruction are required, by the fourth
clause of the ninety-eighth section of the same Act, “To examine and give certifi-
cates of qualifieftion to teachers of common schools ~ * * as preseribed in a pro-
gramme of examination and instructions provided for that purpose” See page 98.

6. Superannuated Common School Teachers in Upper Canada, as per clause siz
of the one hundred and nineteenth secton of the Act, page 106, and the regula-
tions on pages 158, 159. °

7. +The Roman Catholic Separate School Act declares that, * The Roman Catholie Sepa+
rate Schools shall be subjeet to such regulatibns as may be imposed, from time to time, by
the Council of Pubhic Instruction for Upper Canada.”

* 1. Hours of Daily Teaching,A'Eoﬁda‘ya, and “Vacations.*

1. The hows of teaching each day shall not exceed siz, exclusive of all the
time allowed at noon for recredtion. Nevertheless, a less uumbel: of hours for
daily teaching may be determined upon in any school, at the option of the frus-
tees. ¢ i

2. Good Friday, and every Saturday shall be a holiday as dirested by the
statute,

8. There shall be fwo vacations in each year; the first, or summer vaeation,
shall continue for two weeks from the jrst Monday in August; the second, for
eight days, at Christmas. -

Nore—In cities, towns, and incorporated villages, the summer vacation shall
continue four weeks, from the first Monday in August. N

*The number of teeching days in the rural common and separate schools, in each month
of 1864, (Leap Year), omitting the allowed hohidays and vacations, 1s as follows:

- (First half of the year.) . {Second half of the year.)
January .. weroe vre b e eee e es eee eneeee o 20| July .. cee e eesesses wbess sneesses 21
February : . 21 | Aucust (cities, towns, &c.,2). 13
March... . 22 | Scptember. . 22
P\ O 1 S veve wse seseee oo 21 | October 21
May v N
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4. All agreements between trustees and teachers shall be subject to the fore-
going regulations ; and no teacher shall be deprived of any part of his salary on
account of observing allowed holidays and vacations.$

5, Union grammar and common schools are subject to the regulations affecting
lolidays and vacations 1n grammar schools:}

6. In order to enable the Educational Department to make an equitable appor-
tionment to Roman Catholic Sepaiate Schools in cities, towns, and villages where
union Grammar and Common Schools exist, it is necessary that both the Common
and Separate Schools should observe the regulations affecting holidays and vaca-
tions in grammar schools, as follows: Tk

Terms, Vacations, Daily Ezercises, and Holidays in the Grammar Schools of
. Upper Canada. ;

1. There shall be four terms each year, t6 be designated the winter, spring,
summer and autumn terms, The winter term shali begin the seventh o)° January,
and end the Tuesday next before Easler; the spring term shall begin the Wednes-

— _ day after Easter, and close the last Friday ¢n June, the summer term shall begin

~ the second Monday in August, and end the Friday next before the fiftcentl of

© Qclober; the autumn term shall begin the Monday following the close of the
summer term, and shall end%he twenty-second of Decgnber. .

- 9,/The exercises of the day shall not commence later than nine o’clock am., and
shall not exceed siz hours in duration, exclusive of all the time allowed at noon
for recreation, and of not more than zen minutes during each forenoon and each
afternoon. Nevertheless, a less number of hours of daily teaching may be deter-
mined upon in any grammar school, at the option of the board of trustees, !

i 3. Every Saturday shall be a holiday; or, if preferred oy the board of trustees

~ and head master of any grammar sthool, the afternoons of Wednesday and Satur-
day in each week shall be half holidays. All days declared by law to be public
holidays, shall be holidays in each grammar school. . X

4, The public half-yearly examinations required to be held in each grammar
school, [by the exghth clause of the fwenty fifth section of the Upper Canada Cpn-
solidated Grammar School Aect, 22 Vict., ch. 63], shall take place, the one imme-
diately before the Christmas holidays, and the other immediately before the sum-
mer vacation. .

Adopted by the Council of Publie Instruction for Upper Canada, on the twenty-
sixth day of Deegmber, 1854, -

Approved by the.Governor General in Council as intimated to the Chief Super- ‘
inténdent of Education, on the fifteentk day of February, 1855.

# No deduction whatever can be lawfully made from any teacher’s salary for any allowed
holidays or vacations : or for the exemption of payment of rates by indigent persons, autho-
rized by law. See page 81.

"t (1) This regnlation applies to union grammar and common schools, as the law provides
for the union of common schools with ﬁxi'mnmar schools—not the union of the latter with the
former. 1In all cases, therefore, n which common schools are united with the grammar
schools, the uuion schools are subjected to the regulations which are here preseribed 1
respect to grammar schools.

. (2) It <hould be observed, that the fwenty-fourth and twenty-fifth sections of the
Canada Consohidated Grammar School Act, empower Boards!gffgrustees to rescribgp:?:;
duties, or make regulations, 1n connection with their respective schools, which are not pro-
wvided for by, or are not 1 tent with, the 1 rezulations prescribed by the Council
of Publio Instruction, and approved of by the Governor General in: Council.
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Number of teaching days in "County Grammar Schools, in,1864—Leap Year :

January...eveonee vevee seeenee M Julyeiiiiiiiieiieniin, cisees ==
February.... <o os sesccseees 21 | August.....coeeiiieianiiia.. 18
Marc¢h ) as Easter is movable, these{15 September .....c.ueeaaaen, 23
April will vary. 923 | October ....ooavee vunen. ceeeen 21
May..oevvnecnnes veesevwessss. 20 | November......... ... 21
JURCeeeeeearaerenages cosens. 18| December.....oou .. ceeveea. 18
Total..ooveeveneanenea 114 Total.evvovys vee . 98

2. Religious and Moral Instruction.

As Christianity is the basis of our whole system of elementary eduestion, that
grinciple should pervade it throughout. The Upper Canada Consolidated Common, '
chool Act, see. 129, securing individua! rights, as well asrecognizing Chriatianity.
provides that in any model or common school established under this act, “N&
person shall require any pupil in any such school to read or study in or from an, :
religious book, or to join in any exercise of devotion or religion, objected to by his
or ber parents or guardians ; but within this himitatior, pupils shall be allowed to "
receive such religious instruction as their parents or guardians desire, aécording
tlg any general regulations provided for tge government of commofi ‘schools.”
age 111. . j
Tn the section ‘of the Act thus quoted, the principle of religious iastruetion in
the schools is recognized, the restiictions with which it is to be given are stated,
and the exclusive right of each parent and guargian on the subject is séeu;'ed. 4

The common school being a day and not a boarding school, rules arisﬁrgr\fmm/
domestic relations and duties are not required, and as the pupils are under the
care of ‘their parents and guardians on Sabbaths, no regulations are called for in
respect to their attendance at public worship.

3. Opening and Closing Exercises of each Day.
Minute adopted by the Council of Public Instruction, 13th February, 1855,

The following regulations in regard to the opening and closing exercises of the
day, apply to all Common Schools in Upper Canada :— -

With a view to secure the Divine blessing, and 1o impress upon the pupils the
importance of religious duties, and their entire dependence on their Maker, the
Council of Publie Instruction recommends that the daily exercises of each comnion
school be opened and elosed by reading a portion of Seripture and by Prayer. The +
Lord’s Prayer alone, or the Forms of Prayer hereto annexed, mdy be used, or an
other prayer preferred by the trustees and master of each school  But the Loid’s
Piayer should form part of the opening exercises, and the Tén Commandments be
tanght to all the pupils, and be repeated at least once a week. But no pupil
should be compelled to be present at these ezercises against the wish of lus parent
or guardidn, expressed,in writing to the master of the school.

Jrorms of Praper:
(BEFORE ENTERING UPON THE BUSINESS OF THE DAY).
Let us Pray.

O Lord, our Heavenly Father, Almighty and Everlasting God, Who hast safely
brought us to the beginning of this day, defend us 1 the same by Thy mighty
power ; and grant that this day we fall into no sin, veither run into any kind of
danger, but that all our doings may be ordered by Thy governance, to do always
that is righteous 1 thy sight, through Jesus Christ our Lord. Amen.

O Almighty God, the Giver of every good and perfect gift, the Fountain of all
wisdom, enlighten, we beseech Thee, our understandings by Thy Holy Spirit, and
grant, that, whilst with all diligence and sincerity we apply ourselves to the
attainment of human knowledge, we fail not constantly to strive after that wis.
dom which maketh wise unto salvation ; that"so through Thy mercy we may daily

-
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be advanced, both in learning and godliness, to the  honour and praise of Thy
Name, through Jesus Christ our Lord. dmen.

Our Father, which art in Heaven, hallowed be Thy name, Thy kingdom come,
Thy will be done in Earth, as it isin Heaven; give us this day our daily bread;
And forgive us our trespasses, as we foigive them that trespass against us; and
lead us not into temptation ; but deliver us from evil; for Thine is the kingdom,
the power, and the glory. for ever and ever. Amen. ; .

The Grace of our Lord Jesus Christ, and the Love of God, and the Fellowship
of the Holy Ghost, be with us allﬂevermore. Amen.

(AT THE CLOSE OF THE BUSINESS OF THE DAY).
- Let us Pray.

Most merciful God, we yield Thee our bumble and hearty thanks for Thy
fatherly care and precervation of us this day, and for the progress which Thou
hast enabled us to make in useful learning ; we pray Thee to imprint upon our
minds whatever good instructions we have received, and to bless them to the
advancement of our temporal and eternal welfare; and pardon, we implore Thee,
all that Thou hast seen amiss in our thoughts, words, am? actions. May Thy good
Providence still guide and keep us during the approaching interval of rest and
relagition, so that we may be prepared to enter on the duties of the morrow,
with renewed vigour, both of body and mind; and preserve us, we beseech Thee,
now and foreve, both ontwardly in our bodies, and inwardly in ouf souls, for the
sake of Jesus Christ, Thy Son, our Lord. Amen.

Lighten our darkness, we beseech Thee, O Lord; and by Thy great merey,
defend us from all perils and dangers of this night, for the love of Thy only Son,
our Saviour, Jesus Christ. Amen.

Our Father, which art in Heaven, hallowed be Thy nawe, Thy kingdom come,
Thy will be done in Earth ss it is in Heaven ; give us this day our daily bread;
and forgive us our ‘trespasses as we forgive them that tiespass against us; and
lead us not into temptation; but deliver us from evil; for Thine is the kingdom,
the power;.and the glory, for ever and ever. Amen. - .

The Grace of our Lord Jesus Christ, and the Love of God, and the Fellowship
of the Holy Ghost, be with us all evermore. Amen.

a, Weekly Religious Instruction by the Clergy of each Persuasion.
\  Minute adopted by the Council of Public Instruction, 92nd April, 1857,

That in order to correet misapprehensions and define more clearly fhe.rights
and duties of trustees and other parties in regard to religious instruetion in con-
nection with the common senools, it is decided by the Council of Public Instruction
that the clergy of any persuasion, or their authorized representatives, shall have °

& the right to give religious wnstruction to the pupils of their own church, in éach _

g &, COMEOD school house, at least once a week, after the hour of four o’clock in the
%" afterncon; and if the clergy of more than one persuasion apply to give religious
- instruction in the <ame =chool house, the trustees shall decide on what day of the
week the school house shall be at the disposal of the cleraymen of each persua-

~~ sion; af, the time above stated. But it shall be lawful for the. trustees and clergy-

- wan of any denomination to agree upon any hour of the day at which such
clergyman or his authorized representative may give religious instruction to the
p‘;lplli of his own chureh, provided it be-not during the regular hours of the
school.

5. Dutles of Masters.*—(Se¢ pages 75-79.)

The eightieth and the seven following sections of the Upper Canada Consolidated
Common School Act, prescribe, in explicit and comprehensive terms, the duties

* Teachers, in ovder to avail themsclves of the Superannuation Fund provided in part by
the Legslature, must become annual subscribers to the fand from the year 1854, The sub-
seription 1s five dollars per annum for past years and four dollars per annum for the cur-
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of teachers; and no teacher can legally claim his salary who disregards the re-
quirements of the law. Among other things, the act requires each teacher to
“ maintain proper order and disecipline in his school, according to the authorized
forms and regulations,” Page 78. The law mskes it the duty of the Chief Super-
intendent of Education to provide the forms ; and the Council of Public Instruo-
tion prescribes the following regulations for the guidance of teachers in the con-
duet and discipline of their schoole. See pages 99 and 105. )

It shall be the duty of each master of a common and separate school : ’

1. To receive: courteously the visitors appeinted by law, page78, and to afford
them every facihty-for inspecting the books used, and to examine into the state of
the schiool ; to have the visitor’s book open, that the visitors may, if they choose,
enter remarks in it. The frequency of visits to the school by intelligent persons,
animates the pnpils, and gieatly aids the faithful teacher. ’

2. To keep the registers accurately and neatly, according to the preseribed
forms ;* which is the more important under the Common and Separate School Acts,
as they authorize the distribution of the school grants according to the average
attendance of pupils attending each school.

8. To classify the children according to the books used ; to study. those books
bimself and to teach aceording to the rmproved method recommended in their
prefaces. - o~

4. To observe himself, and to impress upon the minds of the pupils, the great
rule of regularity and order,—A TIME AND A PLACE FOR EVERYTHING, AND EVERY-
THING IN ITS PROPER TIME AND PLACE.

5. To promote, both by precept aud example, CLEANLINESS, NEATNESS, and '
pecexcy. To effect this the teacher shonld set an example of cleanliness m his
own person, and in the state and general appearance of the school. He should
also satisfy himself by personal inspection every morning, that the children have
had their hands and faces washed, their hair combed, and clothes cleaned, aud
when necessary, mended. The school apartments, too, should be swept and dusted
every evening. See No. 13, page 28.

6. To pay the strictest attentior to the morals and general conduct of his pupils,
to omit no opportunity of inculeating the prineciples of Trura and Honesry; the
duties of respect to superiors, anil obedience to all persons placed im authority
over them. o !

7. To evince a regard for the improvement and general welfare of his pupils, to
treat them with kindness combined with firmness; and to aim at goverming them
by their affections and reason, rather than by harshness and severity.

8. To cultivate kindly and affectiondte feelings among his pupils ; to discounte-
nance quarrelling, cruelty to animals, and every approach to vice.

9. Punctually to observe the hours for opening and dismissing tke school.
Shall, also, during the school hours, faithfully devote himself to-the ‘public ser-
vice ; shall see that the exercises of the school be opened and closed each moining
and evening as stated in the preceding part of this section ; sball daily exert lus
best endeavours, by example and-precept, to imprees ipon the minds of the
pupils the principles and morals of the Christian religion, especially those vir-

rent year, which should be transmitted, early in the year, to the Chief Supermntendent of
Educagion. No teachers now engaged in teaching will be entitled $o share in this fund, unless
they punctnally pay their anmual subscriptions beginmng with the year 1854. This regula-
tion will be strictly enforced in all cases

* The fif¢th clause of the ewghty-second section of the Upper Canada Cousolidated Common
Sehool Act, page 78, makes 1t the duty of the teacher, at the time of his ]ea;vmg 2 school,  to
dehiver np to the ({\vrltteu) order of the trustees, the Register and Visitors’ Book appertain.
ing to the school,” besides giving access to them atall times when desired. The first section
of the Common School Law Amendment Act of 1860, 1mposes a penalty on teachers who refuse
to comply with the order of their trustees in this respect. See page 79. In regaxd to pro-
curing Registers, &c., see NOTE on page 77. ot
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jety, truth, patriotism and humanity, which are the basis of law and
freedom, and the cement and ornament of society. ' | - .

10: To practise such discipline in his school as would: be exercised by a judi-
cious parent\in his family ; avoiding eorporal punishment, except when it shall
appear to him to be imperatively necelsary; and in all such cases he shall keep a
record of the ‘offences and punishments, for the inspection of the tiustees, at or
before the nexb public examination, when said record shall be destroyed.

11. For gross\misconduet, or a violent or wilful opposition to bis authority, the
master may suspend apupil from-attending at the school, forthwith informing the
parent or guardiah of the fact, and the reason of it, and communicating the same
to the trustees, t{ﬁrough the chairman or secretary. Butno pupil shall be expelled
without the authority of the trustées. }

12. When the/ example of any. puplrl is very hurtful to the school, and in all
cases where r(?z»/rmation appears hopeless, it.shall be the duty of the master, with
the approbati b of the trostees, to efzpel such pupil from the school. But any
pupil under ﬁjle pubHe censure, whoLlshall express to the master his regret for
such a course jof conduct, as openly and explicitly as the case may require, shall,
with the approbaﬁ\on of the trusteesh?nd master, be re-admitted to the school.

13. The trilstees having made such’ provisions relative to the school-house and
its appendages,\a\s are requile/d,by/the‘ Jourth clause of the twenty-seyenth section,
and the seventh clause of the seventy-ninth section of the Upper.Canada Consoli-
dated Common School Act, pages 28 ari§ 72, it shall be the duty of the master to
give strict attention to the proper ventilation and temperature, as well as to the
cleanliness of the school-house ; he shall also prescribe such rules for 'the use of
the yard and out-buildings connected with the school-house, as will insure their
being kept in a neat and proper condition; and he shall be held responsible for
apy want of neatuess and cleanliness about the premises.

14._Care shall be taken to bave the school-house ready for the reception of

upils at least fifteen minutes before the time prescribed for opening the school,
in order to afford shelter torthose who may arrive before the appointed hour.

L e - . 3. Dutles of Pupils, ’

‘1" Pupils must come to the school clean in their persons and elothes.

2. Tardiness on the part of pupils shall be considered a violation of the rules
of the school, and shall subject the delinquents to such penalty as the nature of
the case may require, at the discretion of the master.

8. N5 pupil shall be allowed to depart before the hour appointed for-closing,
school, except in case of sickness, or some pressing emergency; and then the
master’s consent must first be obtained.

4. A pupil absenting himself from school, except on account of sickness, or
other-urgent reasons satisfactory to the master, forfeits his standing in his class,
and his right to attend the school for the remainder of the quarter.

6. No pupil shall be allowed to remain in the school unless he is furnished with
the books and requisites required to be used by him in the school ; but in case of
& pupil being in danger of losing the advantages of the school, by reason’of his
inability to obtain the necessary books or requisites, through the poverty of his
parent or guardian, the trustees have power to procure~and supply such pupil
with the books and requisites needed. -

6. The tuition fees, as fixed by the trustees, whether monthly or quarterly, shall
be payablé in advance; and no pupil shall have a right to enter 'or continue in the
school until he shall have paid the appointed fee. See pages 85 and 36.
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PART IL—REMARKS ON THE DUTIES OF SCHOOL OFFICIALS, BY
~

THE CHIEF SUPERINTENDENT OF EDUCATION.

‘1. Suggestions to Teaiohers on the Duties of their Profegsion. -
(Ses pages '15—"19.) .
(From the Chief Superintendent’s Circular of August, 1850.)

The Upper Canada Consolidated Common School Aet, provides trustees with
greater facilities for raising the salaries of teachers and furnishing the schools
with all needful maps, apparatus and text books [pages 29, 50 and 72], than
know of in any other country ; while; at the same time, 1t makes corresponding
provision for the punctual payment of Teachers, both from the echool fund and
sehool rates [pages 82 and .] You have only to study carefully
the provisions of the Act o be impressed with the conviction, that they have been
conceived in the spirit of the warmest regard for the interests and efficrency of
the teacher’s profession ; and contain all that can be secured by law to a teacher,
-under a system of local self-government, where the patronage and emoluments of -
each sehool (beyond the amonnt of the school fund apportioned to each school
seetion) are in the hands of a local elective corporation, and nof of a centrak
executive, as in other systems of government. The facilities for Normal Sehool
instruction to all teachers who wish fo avail themselves of it, are also greater,

. under the liberal provisions of the new Act, than in any other covntry in Ameriea.
A valuable series of vniform text books [page 40], coming so generally into use,
and the trustees being authorized to supply all the pupils with them, cannot fail
greatly to relieve and facilitate the labours of the teacher. * *  #

Such being your position, relations and Frospects under the provisions of the
new school act, I am desirous of nmking a few general remarks and suggestions
relative to your future conduet.

» » *

» * » * »* -

Permit me first to say, value your profession, If you do not value it, others
will not. But do not show your estimate of it, by assuming lofty airs, or making
lofty pretensions ; but by making yourself thoroughly master of it, by devoting
your energies to it, by becoming imbued with its spirit. Let your actions speak,
and let your heart feel, If an orator would have his audience feel, he must firsb
feel himse'f; and if a teacher does not feel, and does not give proof that he feels,
the value and importance of his work, can he reasonably expeect others to do so#
‘We often hear it said, “ Teachers are not respected.” But is it not almost as often
true, that teachers do not respeet themselves—that they do not act respectably-
that they themselves provoke the disrespect of which they complain. A teacher
cannot be made respectable by Act of Parliament, He must make himselfso. In -
every ordinary employment of life, a man who acts upon high principles, and
shows that he understands and values his business, will invariably command
respect. Nor are the teacher and his work an eXception to the general rule. Nay,
wherever a teacher has shown himself the passessor of noble principles, and that
he understood and loved his woik, has he not commanded respeet, and soon
acquired commanding influence in the neighborhood of* his residence? I am
persuaded that the people of Upper Canada do not, to any considerable extent,
disrespect teachers worthy of respect. * * * * *

Then, if you value your profession yourself, employ the proper means to give it
a place, not only in the esteem, but in the interests and sympathies of others.
The profession of a Teacher is a means to an end ; it exists, not for the sake of
the teacher himself, but for the interests of society. It is a work imdispensable to
the progress and well-being of society. What is the teacher’s work? It 1s o
deve{)op the mind, to mould the heart, and to form the character of the fature
citizens, magistrates and rulers of our land! It is to teach gmd implant that
which is the only true guarantee of liberty, order, and social stability—the
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essential element of-a country’s prosperity and happiness. Show that you sympa-
thize with these objects—that your heart .is -in them-~that your thoughts and
aims do not “terminate_in yourself slone, but embrace others,—and especially
encircle the rising generation. Such a spirit, like heat in the atmosphere, will be
diffasive  Others will imbibe it; the indifferent will become interested, and the

*selfish will begin to feel the impulses of intelligent ‘generosity ; parents will

become increasingly anxious for the education of théir children, and ehildren will
become increasingly anxious to be educated. In.any néighibourhood, both in town
and country, where any youth are allowed to grow up‘uneducated, a teacher
should be an educational missionary, a8 well as an educationsl pastor; and every
instance of suceess will add to his influetice and means of‘support, as well as
usefulness. No class of men in the country will derive so large an individual
advantage-from the progress of society as schoal-teachers, and they ought to be
intent in their efforts to excite every sentiment and feeling, and to: procure and
cireulate every publication, which will tend to diffuse education and knowledge,
A teacher who folds his arms in slothful ibactivity—neither improving in
knowledge himself, nor advancing it. among others—and yet complaining that no
Hereules comes to his relief, desefves neither respect mor assistance; while the

“teacher who nobly exerts himself in both acquiring and diffusing knowledge, will

receive both emolument and respect, if not admiration and applause. .
The mutnal intereourse of teachers—mutual visits to each others’ schools—

< forming, and meeting occasionally or periodically in Associations for mutual

improvement, and the promotion of professional objects,~—which are no other
than publie interests ;—these and kindred measures, in connexion with professional
reading® and industry, eannot fail to contribute much to the suecess, enjoyment,

_-and soecial standing of teachers. ~Professional fiiendships will be formed ;

professional feeling will be enkindled; professional zeal and emulation will be
excited ; professional skill and usefulness will be improved; and teachers will be
more respected by the community at large, by thus evincing proper respect for
each other. Faithful teachers have already on their side the enlightened part of
the community. the press the pulpit, and the Legislature. Let thew be true to
themselves and to their profession. Lord Bacon has said truly—* Every man
owes a debt to his professicn.” * * * * *

T would also offer a word of caution against discouragement in your work, or
disinelination to it, on account of its comparative obscurity It is true, the cirele
of your daily labours is narrow, and the results of them are remote; there is
little variety in your employment, and the monotony of it is only varied by quar-
terly examinations and short vacations. It therefore requires more than ordinary
patience, perseverance and benevolence to pursue your work, month after month, and
yearafter year, with unabated zeal and energy. Yet your work is now a publie pro-
fession, recognized by law, and none but a teacher examined and licensed accord-
ing to law is permitted to receive a farthing of the school fund [pages 83, 85, and
107], any more than & personnot examined and admitted by the law society 1s per-
mutied to practise as a barrister at law. And the results of the work performed
in the humble school-house, though remote, will not be uncertain, and may one
day appear in the highest position of a free people’s gift, or in the most impor-
taot affairs of a nation’s diplomacy, or in the most honored relations of parental
and social life. The common school house is the sole edueational college for the
vast majority of the present youth and future fathers and mothers of our country.
That accomplished scholar and elegant writer, Dr. JarED SpARkE, late President
of Harvard University, traces his early training, and several years of his appren-
ticeship in teaching, to the common gehool ; and the great American statesman
and orator, the late DaNier. WEBSTER, was accustomed to refer to the common
sehool as his first alma mater, I which was laid the foundation of his future
character, Through long months, and in retirement and solitude, the Italian

* See *“N. B.,” 1n the Library Regulations, on page 146.

®
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- painter oceupied his brush on a single piece of canvass; but that canvass has, age
after age, imparted instruction and delight to bundreds of thousands, For years
-did the Grecian sculptor, in almost exiled seclusion, employ his chisel on a single
- “Pléck of marble; but that marble has_survived the wreck of empires, and still
commands the admiration of the refined of all countries. Let the practical
philosophy of these facts be engraved upon the hearts of every right-minded
teacher, and it~will sweeten his toil, and add fresh attractions to every successive
year of his ihicreasingly skilful and efficient labours, * -

2. Dutles of Trustees.—(See pages 21-43).

1. The full and explicit manner in which the duties of trustees are enumerated
and stated in the Upper Canada Consolidated Common School Act, reuders it
unnecessary to do more, in this place, than make some expository remarks on the
nature of the general duties of trustees, and the relations subsisting between
them and the teachers whom they emplo§. The law invests trustees with most
important functions; they are a corporation, and, as such, the ownership and
control of the school-site, school house, and all the property attached thereto, ia
vested in them ; they are to provide and furnish the schook-house and premises,
and apparatus and text-books for the school, and they alone have authority to

. employ the teacher, Their duties are, therefore, of the greatest importance, and
they should be well understood. - ; R

2. While the trustees employ the teacher—agree with'*him as to the period
during which he shall teach, and the amount of his remuneration—the mode of
teaching is at the option of the teacher; and the local superintendent and visitora
alone have a right to advise him on the subject. The teacher is not a mere
machine, and no trustee or parent should attempt to reduce him to that position,
His character and his interest alike prompt him to make his instruetions as effi-
cient and popular as possible; and if he does not give satisfaction, he can be dis-
missed according to the terms of his agreement with his employers. To interfere
with him and deprive him of bis discretion as a teacher, and then to dismiss him
for inefficiency, which is the natural and usual result, is to inflict upon him a
double wrong, and frequently injures the pupils themselves and all parties con-
cerned. It should then be, distinetly understood, as essential to the teacher’s
character, position and success, that he judge for himself as to the mode of teach-
ing, in his school, including, of course, the classification of pupils, as well as the
manner of instructing them. Itis, nevertheless, the duty of the trustees to see
that the school is conducted aceording to the regulations authorized by law.

8. It is, therefore, important that trustees should select a competent teacher.
The best teacher is always the cheapest. He teaches the most, and inculeates the
best habits of learning and mental development in a given time; and time and
proper habits are worth more than money, both to pupils and their parents,
Trustees who pay a teacher fairly and punctually, and treat him properly, will
seldom want a good teacher. To employ an incompetent person, because he offers
his incompetent services for a small sum, is a waste of money, and a mockery and
injury of the youth of the neighbourhood. We entirely conecur in the following:
estimate of the'qualities of a good teacher :— )

“ A teacher should be a person of Christian sentiment, of calm temper, end dis-
cretion; he should be imbued with the spirit of peace, of obedience to the law,
and of loyalty to his sovereign ; he should not only possess the art of commauni-
eating knowledge, but be capable of moulding the mind of youth, and of giving
to the power which education. confers a useful direetion. These are the qualities
for which patrons [or trusteés] of schools, when making choice of a teacher, should
anxiously look” .

4. Trustees will always find it the best economy to have a commodious school-
house, kept comfortable, and properly_furnished. It is as difficult for pupils to,
learn as it is for the master to teach, in an unfurnished and comfortless schools
house. /
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5. In the selection of books to be used in the school, from the general list
anthorized aceording to law, page 40, the trustees should see that but one series
of reading books, one arithmetic, or one for the beginners and another for the more
advanced pupils, one geography, &c, should be used in any one sehool, in order
that the scholars may be classified in the several branches which they are study-
ing. Heterogeneous school books (however good each book may be in itself),
render classification impossible, increase the labour and waste the time of the
teacher, and retard the progress of the pupils. But the teacher and pupils labour
at the greatest disadvantage when they are compelled to use books which are as
various-as.the scholars’ names.

(1) Pouwers dnd Responsibilities of Trustees.

As the representatives of the people in the Legislative Assembly determine the
amount of money to be expendeciJ for any objeet, or the salary of.any public officer
to be employed; so the trustees, as the representatives of the people in a school
section, have the sole. power of determiniug the amount of the teacher’s salary,
and of {he-incidental expenses of the school* They can also procure sucli maps,
apparatus and text books as they may judge expedient for the use of the pupils in
the schools.4 But thre manner in which the salary of a teacher and other actual
or estimated expenses of the school shall be raised, is left to a public meeting of
the tax-payers, to be called for that purpose [pages 13, 83, 84, and 107]._ Then, if
the whole of the expenses are not thus provided for, the trustees have authority
to raise the balance in such manner as they may think proper, either by volunt
subscription, by rates on parents sending children to the echodl, or rates onn:ﬁ
the ratable property of the school section. Trustees themselves (and not a
magistrate) issue the pecessary warrants for the collection of all rates levied by
them on resident rate-payers [page 34]. * * * *

- The Common school property of a section is no longer vested in the Municipal

Council, but in the corporation of trustees,.and is therefore liable for debts con-
tracted by them.; Trustees are, therefore, furnished with every needful security
and means to enable them to establish a good school and provide for its efficient
support. Faithful trustees ate provided with a still further protection and assis-
tance, in the penalties which the act imposes upon those trustees who refuse or
wilfully neglect to perform their duties. [See note * on page 18, also page 41].

(2) Protection of Teachers.

The eighty-third section of the Upper Canada Consolidated Common School Act
[page 79] zuards also against an injustice and evil, by providing that *any teacher
shall be entitled to be paid at the same rate mentioned in his agreement with the
Trustees, even after the ‘expiration of the period of his agreement, until the
trustees ehall ‘have paid him the whole of his salary, according to their engage-
ment with him.” This provision will prevent the injurious acenmulation of debts
to teachers in a s ction ; and 1t will furnish trustees, desirous of performing their .
duties, with satisfactory reasons for insisting upon the prompt payment of the
rates for the teacher’s salary, while it will afford protection to the discharged
teacher against any possible attempt to wrong him. * 0 o®  ox 0w

(8) Establishment of Free Schools—Their object.

It will be seen that the Common School Act provides every desirable facility for
the establishment of FREE Scmoors—schools supported by the property of all,
and equally free to the children of all; the only schools which are, in my opinion,
based upon the true principles of national education, and adapted to national
wants, But I wish every School Municipality to be the judge as to the manner of
supporting its own schools; and I thiuk the suceess of Free Schools will be
greatly influenced by the discretion exercised in their first establishment. As the

* See page 13. '
+ See Departmental Notices, page 147.
1 See (3) on pages 25—27, and note } on page 103.



187

very object of a Free.%hool, and the priaciple of supporting it, implies a school
for the common-education of all the children and youth of a school section, the-
first requisite towards its accomplishment-is to provide a house and teacher
adequate to thatend:” To employ a teacher incompetent to teach all the school-
going youth of a seclion, and yet to tax all the inhabitants to pay the salary of
such jncompétent teacher, is manifestly unjust. Trustees should, therefore, upon
the ground of jnstice to all school-rate payers, as well as from regard to the
interests of their children, employ none but a highly competent teacher, when it

is determined to have a free school. , A good school and a free school should be *
convertible terms; as should an able teacher and a teacher of a free school. Then
‘will the quality and character of instruction be as much advanced, as the number
of pupils will be multiplied, with the establishment of every free school.—[ Chief
Superintendent’s Circular, August, 1850.} . )

» * * * ® * *
(4) Mazimum Rate-bill.

By the one hundred and twenty-fifth section of the Upper Canada Consolidated
Oommon School Aet [page107], no rate-bill can be imposed exceeding one shilling
and three pence per month: for ench pupil-attending school.* All other expenses -
of each school must be provided for Ey voluntary subseription, or rate on property.
Reducing the maximui of all school rate-bills to one shilling and three pence per

- ‘month for each pupil, is the next thing to establishing free schools throughout
Upper Canada ; and all the hitherto agitating questions at_school meetings, as to
the mode of providing for the support of schools, are now narrowed down to the
simple question as to ‘whether a rate-bill of one shilling and three pence—or less,

- or nothing-~per month for each pupil shall be imposed. This provision will
largely increage the attendance of pupils at scheol, as no parent will now keep-his
children from school for fear of a heavy rate-bill; it will vastly lessen the topics
and causes of differences and disputes at school meetings; it will render the duties
of trustees more simple and- easy to discharge, and the salaries -of school teachers
more uniforra and secure. The real desigp of this noble provision of the law, and.
the legitimate inference from-it, oughit never to be forgotten by trustees. A
law providing that a school should be supperted wholly or mostly by the property
of all, could not have been exacted, except with a design that a teacher should be
employed who is qualified to'teach the children of all—that is, the several branghes
of an English education to-all persons of school age residing in the section;. If
each man contributes, according to his property, to support a scliool, each man’s
child has a right to be taught in such school. Should trustees employ a teacher
(for the sake of getting a ‘“cheap” one) who is not qualified to teach all the
children of their section the subjects required to be taught in. common schools,
-they would virtually exclude & portion of the children ot their-gection from the

" benefits of the school, they wouldabuse the prineiples and pervert the great-objects
of the free school system :—they  would, I am-ineclined to think, render them-_
‘selves liable to-a fine for neglect of duty, and to a prosecution for damageson

- the part of parents of children deprived of the advantages of the: school in ™~
consequence of the incompetence of the teacher émployed. ~All trustees should *

" bear in mind, that the principle of free schools aims as much.to improve the

quality of ‘teaching and to elevate the character of the school, as it does to render

‘them aceesible, without lef or hindrance, to all- the children of the land: W

: (5) Rates on the Lands of Absentées. o

Wtiile the thirty-third section of the Upper Canada Consolidated Common School .

Act [page 49] secures to eacli school section the benefit of all the taxable proper
situated within its limits, the one.kundred and tweniy-seventh section [page 108
- provides a prompt and easy mode of securing the payment of all school-rates on the
‘lands of absentees. These two provisions will be of great advantage to a large
* - proportion of the school sections throughout Upper Canada. : :

h

*Payable in advance, see page $6. o
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(6) Rates for Sites and School-houses.

The twelfth clause of the twenty-seventh section of the Upper Canada Consoli-
dated Common School Act [page 36], mnvests the trustees of each school section
with the same authority to assess and collect rates for the purpose of purchasing
sehool sites and the erection of school-houses, as they are invested with by law to
assess and collect for other school purposes ; so that the trustees need not, unless
they choose to do so, apply to a maunicipal council for any purpose whatever,
exceptin reference to the boundaries of their school section; nor hasany munieipal -
council a right to interfere in the affairs of a school section (except in altering its
boundaries), unless at the reguest of such section, made through its trustees.

(7) Limitation in the powers of Trustees. .

There are but two particulars in which the powers of trustees are limited. 1.
They cannot change the present school site, or select a new one, without calling a
ublic meeting of their section to consider it. [See the thirtieth section of the
gchool Act, page 45.] 2. They must also consult the annual or a special meeting
of their section, as to whether a rate bill (of fwenty.ffve cents, or less, per month,
for each pupil) should be imposed or not | pages 13 and 83]. The selection of &
new school site does not often occur: the decision as to the rate-bill is annual, and
should be made at the annual school- section meeting. With this single exception
~—and it is reduced to & simple question of asmall monthly rate-bill—the manage-
ment of all the affairs of each school section belongs wholly to the trustees as the
elective representatives of such section. They, and they ooly, are authorized by
law to determine the sum or sums that shall {e raised,.and when and how paid,
for all school purposes—whether for the procuring of a school site;_the erection,
repairs, or furnishing of ¢ school house ; the payment of a teacher; the purchase of
apparatus, text-books, maps, library-books, or for any other school purpose what-
ever, » » * *» » % ]
The office of school trustee being now one of great power, as well as of respon-
gibility, I trust that you will earnestly labour to fulfil its high objects, and thus
become instruments of unspeakable good to the rising gederations of our country.
—[Ibid. June, 1858.]

3. Dutles of Liocal Superintendents.

Ezxtracts from the Chief Superintendent's Circular to Local Superintendents,
-dated August, 1850.

* (1) The Local Inspection of Schools.—Pages 85-—81.

To perform this duty with any degree of eﬂfciency, a local superintendent
should be acquainted with the best modes of teaching every department of an Eng-
lish school, and be able to explain and exemplify them. 1t is, of course, the local
superintendent’s duty to witness the modes of teaching adopted by the teacher, but
he should do something more. He should, somie’part of the time, be an actor as
well as speetator. To do so he must keep pace with the progress of the science
of teaching. Every man who has to do with schools, ought to make himaelf mas-
ter of the best modes of condycting them in’all the details of arrangement, instrue-
tion, and discipline. A man commits a wrong against teachers, against children,
and against the interests of school education, .who-seeks the office of local superin-
tendent without being qualified and able toefulfil all its functions. In respect to
the manner of performing the visitorial part of your duties, I have nothing mate-
rial to add to the suggestions which I made in my &ircular to local superinten-
dents of schools in December, 1846. They are as follows:

“Your own inspection of the schools must be chiefly relied upon as the basis of
your judgment, and the source of your irfformation, as to the character and
methods of school instruction, discipline, management, accommodations, &e.: and
on this subject we ought not to content ourselves with exterior and general facts.
* » »  Butitisnotof less ir}xportance to know<the interior regime of the
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schools—the aptilude, the zeal, the deportment’ of the teachers—their relations
with the pupils, the trustees and the neighbourhood—the progress and attainments
of the pupils, and, in 2 word, the whole moral and social character and results of
the instruetion given, as far as can. be ascertained. Such information cannot be
acquired from reports and statistical tables; it can only be obtained- by special
visits, and by personal conversation and observation—by an examination of the
geveral classes, in their different branches of study ; so as to enable you to ascer-
tain the degree and efficiency of the instruction 1mparted. ! )

(2) Spirit of the Law in regard to the office of Superintendent.

<1t re nains with each incumbent to say whether the spirit and intentions of the
law shall be fulfilled within his jurisdiction, as far as depends on the performanee
of the duties of his office. €9ct Das been passed by the Legislature in thespirit
of a generous nationality'; the spirit| of patriotism prevailed over the selfishoess
of party during the parliamentary delibeiation on this subject. The Government
duly appreciated the wants and interests of the whole country, in the preparation
of the measure,and all parties in the Legislature cordially responded fo it. In the
same non-party and national spirit, I hope to see the law administered =~ * *» * X
In a « Digest of the Common School System of the Siate of New York,” published
in 1844, by the D€puty, under the auspices of the State Superintendent of schools,
1 find the following remarks, which I commend to your serious attention :—

“« Ag the usefulness of local superintendents will depend mainly on the influence
they shall be able to exercise upon the officers and teachers of schools, and upon.
parents and the inhabitants of districts generally, they will endeavour to deserve
that influence by their deportment, and studiously to avoid everything which may
impair it. Hence it wmill be indispeusable that they should abstair wholly and
absolutely from all interference in any local divisions, or in any questions by
which the community in any town or district may be agitated; and although they
cannot be expected to abandon their political sentiments, yet it is obvious that any
participation in measures to promote the success of any political party, will not
only diminish their influence and impair their usefulness, by exciting suspicion of
the objects of their movements and measures, but will expose the office they hold
to a vindictive hostility, that will not cease until it is abolished. The intelligence
of our people will not lolerate the idea of the agents of public instiuction becom-
ing the emissaries of partizan management” .

The convietion expressed in the concluding sentences of this quotation has been
painfully reslized. As’parfy politics ran high, 1t was found that the appoint-
ments of local superintendents were made, to a considerable extent, in the spirit
of politieal partizanship, and the influence of the office was frequently employed

» for partizan purposes. A clamour was soon raised against the office itself, which
we-ezhesulted in its abolition in 1847. Great efforts have ‘been subsequently made, by
4he State Superintendent and other experienced educationists, to restore the oﬁce

g county (but not of townsbip) superintendent, and place it on a better footing

an heretofore.. These facts are admonitory. A man’s qualifications, irrespective
of sect or party;should influence his appointment to the office ; but when once
appointed, and during his continuance in office, he should act in the spirit of
impartiality and kindness towards all persuasions and parties. This has been the
avowal of the Government, and the sense of the Legislature in regard to the office
and duties of the Chief Superintendent; and I think i was e ually understeod
and intended, that po’ tinge of partizanship should attach to t e supervision of
schools, even in the remotest township of the province. The spirit of the vow
made by the Prussian school eounsellor DrxTER, should imbue the heart of every
sehoo! officerdin Upper Canada:—* I promised God that I would look upon every
Prussian peasant child as a being who could complain of. me before God, if T did
pot provide him the best edueation, as a man and a Christian, which it was possi~
ble for me to provide.”

’
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4. Dutles of County Councils.—(Pages 61-65.)

Extracts from the Chief Superintendnt's Circular to County Councils dated
. July, 1850. ) N .

N (1) Appoiittment-of Local Superintendents—Page 63.

A mosgt important daty which the new School Act devolves upon the County
Council, is the annual appoingment of Local Superintendent of schools, * * *

The School Act gives to each council autbority to appoinit a school superinten-
dent for each township, or for two, three, or four townships, or for a county, pro-
vided it does not contain more than one hundred sehcols.* Tn some municipalities, -
where the duties of the office have been very imperfectly discharged, doubts are
entertained by many persons as to the utility of the office at all; but this is not
the case where the office is filled with ability, diligence and skill; and school
countries are unanimous in their judgment and practice as to the vast importance
of an efficient local inspection ‘and supervision of schools. * * * hd

The School Act imposing upon a-local superintendent pot only miscellaneous
duties which require judgment and knowledge of men and things, but a visitorial
examination of each school and a lectwe on education in each school section‘orce
a year, and the examination of teachers for the schools [pages 86, 87, 89], the
county council should spare rio” paing to search out and appoint men as local super- &
intendents who will command public attention as lecturers, who understand the
true principles of school organization and the improved modes of school teaching,
who will do justice to the great interests entrusted to them, by their examinations
of teachers, then visitations of schools, and- their patriotic exertions to-diffuse
sound education and knowledge as widely as possible. I doubt not each county
council will respond to the sphit of the New York State Superintendent of sechools, **
when he rays, “It is fervently hoped that in every election hereafter to be made
of a loeal superintendent the most competent individual, Without reference to sect
or party, will beselected. On such a subject, where the good of their children is
at stake, men should dismiss their narfow prejudices, and tear in sunder the shackles
of party. They should consult only the greatest good of the greatest number of
the rising generation. They should direct their preferences to those only who are
the ardent friends of youthful progress—to those only, the smoke of whose incense
offered 1 this holy eause, daily aséends to heaven ; whose lips have been touched
with a burning coal from the altar.” ’

(2) Spirit of the School Law-~Non-political, -

As the selection to the office of local superintendent of schools should be made
upon the sole ground of personal qualifieation and character, and irrespective of
party considerations, so should the duties of the office be performed in the same
spirit. Dwing the recent discussion in the Legislative Assembly on the School
Bill, it wag*averred on all sides that the office of Chief Superintendent of Eduea-
tion was, and should be non political—that whatever might have been’the politieal

opinions of the mcumbent, or his mode of advocating them, previpusly to his ! -

‘ appointment to office, as in the case of & judge, he should tale-no part in
party political questions during his contiauance in office. Ou this principie F-have
sacredly acted since my appointment to-pffice, as was admitted in gratifying terms

by all parties in the discussion referreﬁ’fr ; and I think the same principle should

be insisted upon by every county council, in respect to each local superintendent

of sehools, and should be faithfully acted ‘upon by every person fillmg that impor-
tant office, thus making it equally confided in by all classes of the community. I-
am sure every municipal couneil in Upper Canada will agree with me, that the .
entire superintendence of the school system, in all its parts and applications,

*In the important States of New York and Pennsylvania, county superintendents have
beerr preferr. d_to township supermtendents, and it has been enacted by the Legislature of
Pennsylvania that county supermtendents alone shall be appomnted. [See last paragraph,
No. (2), on page 139 3 )

.
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should be perfectly free from the spirit or tinge of political partizanship——that its
influence, like the genial light and warmth ofgthe Blil)l?, shoulg be emplo;lv:z for the
equal benefit of all, without regard to party, seet, or colour, * » » »
The spirit in which the provisions of the new Sechool E%F have been, generally
speaking, discussed and adopted in the Legislature, I regard as an omen for the
good of our country, and werthy of imitation in all municipal and local school
proceedings throughout Upper Canada. Party differences were not permitted to _
mar this great measure for the education of the people; and although there were
indiyidual differences of opinion among men of different parties as to some details

- of the Bill, yet men of all parties united in the support of its general principles,

and in an earnest desire and effuit to render it as perfect as pnssible in all its
provisions. I hope that no party spirit w1ll be permitted to impair the efficiency
of its administration in any municipal couneil, public meeting or corporation, 1In
the great work of providing for the education of th2 young, let partizanship and
sectarianism be forgotten; and ali acting_as Christians and patriots, let us each
endeavour fo leave ouf country better than we found it, and stamp upon the whole
rising and coming generatiors of Canada, the principles and spirit of an active, a,
practical, a generous and Christian mtelligenee.

5. Duties of Township bouncils.—(Pages 48-61.)
(Extracts from the Chief Superintendent’s Circular, dated August, 1853.)

" () Authority to levy Scliool Section Assessments—Page 50,

The authority and duty of the Township Council to levy assessments on certain
conditions for the purchase of sehool sites, the erection of sechoo! houses, and other
common séhool parposes, are so plainly stated in the thirty-fourth and the follow-
ing sections as to require na other remark than this—that the inbabitants of each
sehool section ought certainly to be the judges as to assessments levied upon them
for the school purposes of their own section, and their wishes should be carried
into effect without regard to the opinions of any person not belonging to their sec-
tion; and as the councillors are the proper representatives of the township or
township affairs, so should the trustees of each school seetion (ox a majority of
them) be regarded as the representatives of such section in its school affairs. Such
are the true principles involved in this clause of the Act. * L o

(2) Formation and alteration of School Sections—Pages 54-58.

The formation and alteration of school seetions is a duty, on the judicious per-
formance of which the efficiency of the schools greatly -depends. The conditions
and precautions provided in the.néw Aect relative to the time and manner of
makiug changes in the limts of school sections, will prevent the recurrence of the

- evils which have been experienced and the complaints whick have been frequently

made on this subject, and afford due protection to all parties affected by such
changes. T know not that I can add anything on this point to the remarks which
I made in my first circular addressed to the heads of Municipal Councils, in
October, 1846. Subsequent experience has only confirmed me in the correctness
and importance of those remarks :— X

¢« Much—very much—in respect to the efficicncy of common schools depends
upon the manzer in which school sections are formed or altered. The tendency
is to form small school sections; each parent is anxious to have the school house
as close to his own door as possible. But the evil of forming small school sections
is as great as the local tendency is strong. I have been much impressed with the
magnitude of this evil by tliézreports of -sehool Superintendents and Inspectors
in the States of Massachusetts atid New -¥ ork—countries similarly situated to our
own, and whose experience o #his ‘ifiportant subject is highly valuable to us.

. They represent that the efficiency-and usefulness of their schools has been greatly

retarded by the unwise multiplication of school sections—thus multiplying feeble /
and inefficient schools, &e., subdividing the resources of the inhabitants, so as to’
put it out of their power to build proper school-houses, or support competent

¢
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< teachers without incurring a burden, which they are unwilling, if not unable to

bear. The same documents also contain many ecurious statistics, proving that on

an average, the Eunctual attendance or proficiency of pupils residing from one to

two miles from the school far exceeds that of those pupikwho reside within a legs
- distance. The purport of these statements is to show, that proximity to the
school is not essential either to the puncrual attendance or to the proficiency of
“pupils. The managers of common school education in these States have of late
years directed their particular attention to prevent and remedy this evil of small
gchool sections ; and they detail many examples of beneficial success. - Some of
the advantages of large school sections are, the lessening of the burden, upon each
inhabitant, in establishing and supporting the schools; the erection of better
buildings ; and the procuring of greater conveniences for instiuction ; the employ-
ment of better teachers, and, therefore, the benefit of better education for youth.
The subject is, therefore, submitted to the grave consideration of the Couneil,
whenever the exercise of this part of its powers may be required.”

(8) @Qeneral Remarks.

I trust that each township council will do honor to its important position in this
great work of the country’s education and by the umted and individual example of
its members speedily succeed in rendeing a good school accessible to.every child
in the mumeipahty. I believe the present School Act furnishes gieater facilities
than any preceding one for the accomplishment cf this object's-a party, a selfish,
a slothful spitit alone can .defeat it.—The Forms for Township Counels will-be
found in their proper place.

6. Dutles of County Boards of Public Instruction.—( Page 92.)

From the Regulations and the Circular of the Chief Superintendent of Education,
N October, 1850.

\1) Qualifications of Candidates.—Page 93. e
On the fidelity and ability with which County Boards of Public Instruction
fulfil the functions assigned to them in the ninety-eighth section of the Upper
Canada Common School Act, [page 98,] depend the character and the efficiency
of the schools as affected by the character and qualifications of the teachers.
Much has been said about incompetent trustees, and their employment of incom-

a

.

petent teachers ; but trustees cannot employ such teachers by means of the school -

Jfund, unless such teachers are licensed to teach. It therefore remains with the
County Boards (chiefly with the Local Superintendents) to say whether a penny of
. the school fund shall be misapplied in payment of any intemperate, immoral, or
incompetent’teacher. In giving certificates of qualification, county boards should
not, therefore, regard individual applicants, but the interests of youth—the
destinies of the rising and foture generations of the country. * * * »

- (2) Moral Character of Candidates~-Page 95,

' But the first, and perhaps most important duty which devolves upon you, is
that which precedes an examination into the intellectual qualifications of candidates.
The law expressly declares, that “no certificate of qualification shall be given to
any person as a teacher who shall nol furnish satistactory proof of good moral
character.” This is a vital point on which you are called to pass a conscientious
and impartial judgment, before you adnnt any candidate to the examination. The
law of the land thus makes you the moral guardian of the children and youth of
your respective counties, as far as depends upon the moral chargeter of their
teachers, the same as the Divine law makes you the guardians of your own
children ; and you should certainly license no character to teach the former, whom
you would not permit to teach the latter. Many representations have been made
to this Department respecting intemperate, and profane, and Sabbath-breaking
teachers. To what extent these representations are well founded, 1s not for me to
say. But when so many partres have been indwidually authorized to, licemse
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teachers, it were not surprising if isolated individual firmness should be overcome
by the importanity of & candidate in sofne instances backed by the request of -
inconsiderate trustees. Now, however, you meet in council ; the candidates come
before you on common ground; you judge of the “ moral character” of each by
a common rule; you are less liable to those plaintive appeals and pleas which
have g0 often been pressed upon the feelings of mdividual Superintendents and
visitors. I cannot but regard it as your special mission to rid the profession of
common school teaching of unworthy characters and of wholly incompetent persons,
to protect the youth against the poison of a vicious teacher’s example, and to lay
the foundation for greatly elevating the profession of school teaching, and greatly
increasing the efficiency and usefulness of common schools. The moral character
of teachers involves the deepest interests of our offspring, and the widest destinies
of our country. No lax expediency or false delicacy should be permitted to
endorse a person of irregular habits or doubtful morals as & “good moral charae-
ter,” and let him loose upon society, authorized and certified as a duly qualified
teacher of its youth. I am sure you will agree with me, that your certificate
should state what you believe to be strictly true, and therefore be a guarantee to
trustees of schools and parents of children, in regard to the moral character and
intellectual qualifications of every teacher whom you shall license,

(8) General Remarks.

No branch of a system of publicinstruction has ever been brought into operation
in any country without much acxious toil; and the efficient commencement of thie
most important and too long neglected department of our school system, will
require no inconsiderable labor;and much patient and earnest purpose, to promote
the welfare of the rising generation. The more serious and difficult part of the
task will soon be accomplished, while the results cannot fail to be extensively
beneficial, alike upon the application, the aspirations, and improvement of teachers,
the character of the schools, and the progress and interests of the pupils.

[The programme of Examination and Form of Certificate will be found on pages
93-and 94.]
- 7. Duties of School Visitors.—(Page 96 )

1. The one hundredth section of the Upper Canada Consolidated Common School
Act, (page 96,) provides that all clergymen recognized by law, of whatever
denomibation, judges. members of the Legislature, magistrates, members of county
councils, and aldermen; shall be school visitors; and the hundred and first
section, (page 96,) prescribes their lawful duties,

2. The parties thus ahthorized to act as visitors, have j
an immense influence in elevating the character and promoting the efficiency of
the schools, by identifying themselves with them, by visiting them, encouraging
the pupils, aiding and couuselling teachers, and impressing upon parents their
interests and duties in the education of their offspring. In visiting schools, how-
ever, visitors should, in no jinstance, speak disparagingly of the instructions or
management of the teacher in the presence of the pupils; bu if they think it
necessary to give any advice to the teacher, they should do it privately. They are
also desired to communicate to the local or Chief Superintendent anything which
they shall think important to the interests of any school visited by them. The
law vecommends visitors ¢ to attend the Quarterly Examinations of the schools”
It is boped that all visitors will feel it both a duty and a privilege to aid. on such
oceasions, by their presence and influence. While it is competent to a visitor to
engage in any exereises which shall not be objected to by the authorities of the
school, it is expected that no visitor will introduce, on any such aceasion, any thing
caleulated to wound or give offencé to the feelings of any class of his fellow Chrig-
tians.

8. The local superintendents are school visitors, by virtue of their office,-and
their compreliensive duties, as such, are stated with sufficient minuteness in-the
ninety first section of the Upper Canada Consolidated Common Schoal Aect, (pages

n their power to exert
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84-91.) While each local superintendent makes the ca:efal inquiries and ex imi-
nations required by law, and gives privately to the teacher and trustees such
advice as he may deem expedient, and such counsel and encouragement to the
pupils, as cirecumstances may suggest, he will exhibit-a courteous and conciliatory
conduct towards-all persons with whom be is to communicate, and pursue guch a
line of conduet as will tend to uphold the just influence and authority bothof trus-
tees and teachers. (See also page 138.) :

4,, Too strong a recommendation cannot be given $o the establishment of circu-
lating libraries in the varions townships and school sections. A township library,
with auxiliaries in each school-section, might, by means of a comparatively small
sum, supply popular andiuseful reading for the youag people of a whole township.
It is submitted to the serious attention of all school visitors, as well as trustees, and
other friends of the diffusion of useful knowledge. See Part IIL below, and the
departmental notices on page 147. *

3
i

\

« \
PART 1IL.—PROVISIONS OF THE LAW RELATING TO PUBLIOC :
SCHOOL LIBRARIES IN UPPER CANADA* - '

LI

“ Township and County Labraries are becoming the crown and glory of the Institutions of ‘
the Province.”—Lord Elgwn at the Provincal Exhibition, Sept., 1854,

It has been thought advisable to collect and arrange the general provisions of
the law relating to the establishment of publie school libraries. The accompany-
ing selection has therefore been prepared for the information and guidance of all
parties concerned or interested in the promotion of libraries in townships and
school sections in Upper Canada.

1, City and Town Municipal Councils. .

The siztieth section of the Consolidated Common School Aet of Upper Canada
(page 65), provides that the Municipal Council of each city, town, or village in
Upper Canada is hereby invested, within its limits, with the same powers, and -
shall be subject to the same obligations as are the municipal council of each
county and township, [in regard to libraries, as follows]:—

2, County Municipal Councils.

The fifty second section (page 63), enacts that each county council shall raise
by assessment, such sums of money as it may judge expedient for the establish-
ment and maintenance of a ecounty common school library. *

3. Township Municipal Councils,

The-thirty-fourth section (page 50), epacts thal township councils may levy
such sums as they judge expedient for purchasing books for a township library,
under such regulations as may be provided in that behalf.

4. Trustees of Rural School Secticns. .

The twenty-seventh section of the Consolidated Common School Act, (page 41),
makes it the duty of Trustees * * * (19) To appoint & Librarian, and to
take such steps authorized by law as they may judge expedient, for the estab-
Lishment, safe keeping, and proper management of a school library in their sec-
tion, whenever provision has been made and carried into effect for the establish-
ment of echool libraries,

1

5. Boards of School Trustees in Cities, Towns, and Villages.

The seventy-ninth section of the same act, (pages 47,48), provi:!es that “ It
shall be the duty of the Board of School Trustees of every city, town-and village
respectively, * *

'

* For Library Regulations, see Library Manual.”
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(7) To do whatever they may judge expedient * * #* for establishing and -
maintaining school libraries. ’ =
(11) To prepare from time tortime and lay before the municipal council of the
city, town, or village, an estimate of the sums which they think requisite, * ®
(€) For the establishment and maintenance of school iibraries,* ’
(15) * * * 10 appoint a libiarian to take charge of school library or libra

ries when establiched.
6. School Visitors.

i The cmeh hundred ang scczgzd section d(page 96), enacts that school visitors z;my

evise such means as they deem expedient fur promoting the establishment

libraries and the diffusion of useful knowledge. P ° biishment of
7. Boards of Public Instruction.

The second clause of the ninety eighth section (page 93), empowers county
boards of public instruction to adopt all lawful means in their power, as they
may judge expedient, to promote the est:blishment of school libraries, and to
diffuse useful kuowledge in the county or circuit.

'8. Local Superintendents.

The twelfth clause of the ninety-first section, sub-clause (£), (page 91, enacts
that it shall be the duty of each loeal superintendent to prepare and transmit to
the Chief Superintendent of Education an annual report, which shall state the
number of librarics under his superintendence; theii extent, and how estabe
lished and supported.

9. Public Bodies which can Establish Scho#él Libraries.

From the forezoing extracts from the school law, it will be seen that the fole
lowing municipahiies and school corporations are authorized to provide medns for
the establishment and support of public school libraries 10 Upper Cavada :}

1. County, City, Town, Township, and Village Councils.

2. Boards of Schuol Tiustees m cities, towns, and villages.

8. Trustees of Rural School Sections.

10. Duties of School Authorities in regard to School Libraries.

” It will also be seen fiom the above, that it is the officiai duty and privilege of
local superintendents, school visitors, and boards of public instruction, to aid,
with their counscl and advice, in the geuneral establishment of Public School
Libraries throughout the country.

‘Where trustees neglect to comply with the library regulations in maintaining
the Library provided for their secuon by the muricipality, the local superinten-
dent is authorized to withhold the: apportioument of thie school fund from their
seetion until the regulations aie ¢o nplhied with  They likewise subject themselves
to the additional penalties, by the twenty third and thirty first sections of the
Consolidated Coumon School Aet of Upper Canada  (See pages 18, 48). The

roperty of every public library is exewmpt from taxation  One hundred per cent.
16 allowed by the Chief Supeuntendent on all sums over five dollars remtted to
the Departmeut, {01 libtary books, maps, appatatus, and prize Looks., Sce page
147. .

11. General Principles on which Books have. been sslected for the
: Public Libraries,

Eztracted from the Minutes of the Council of Public Instruction, 2nd
August, 1858,
The Council of Pub'ic Instruction for Upper Cauvada deems it proper to state
its principles of proceeding, in peiforwing the important and responsible task of

selecting books for these Public Scheol Libiaries:

* The Board may also raise this monev themselves by a direct tax,
+ See Departmental Notices, o page 147.

L
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1. The Couneil regards it as imperative, that no works of a licentious, vicieus,
“or immoral tendency, and no works hostile to the Christian religion, hould be
admitted into the libraries.

9. Noris it, in the opinion of the Couneil, co%paﬁble with the objects of the”
public school libraries, to introduce into them controversial works on theology,or
works of denominational controversy; although it would not be desirable to ex- -
clude all historical and other works in which such topics are referred to and dis- .
cussed ; and it is desirable to include a selection of suitable works on the eviden~
ces of patural and revealed religion. ’

8. In regard to bocks-on ecclesiastical history, the Council agrees in a selection-
from the most approved works on -either side, . '

.4. With these exceptions, and" within these limitations it is the opinion of the
Council that, as wide a selection as possible should be made of useful and enter--
taining books of permanent. value, adapted to popular reading, in the various de-
partments ‘of human knowledge—~leaving each municipality to consult its own
taste and exercise, and use its own discretion in selecting books from the general
catalogue. ) -

5. The including of any books in the general eatalogue is not to be understood
as the expression of any opinion by the Council in regard to any sentiments incul-
cated or combated in such books, but merely as an acquiescence on the part of the
Cm&nuil‘ in the purchase of such books by any municipality, should it think proper
to do so. ' .

6. The general catalogue of books for publie schoul libraries may be modified
. and enlarged from year to year, as circumstances may suggest, and as suitable
‘new works of value may appear. - - i .

N. B.—No book mentioned in the general catalogue wili be disposed of to any
rivate individual, or for any other purpose than for that of public libraries in
[pper Canada. The ouly exception which ean be made is in favour of teachers

and local Superintendents, to whom professional works on teaching and edueation
may be supphed. ) ‘ ‘

12. Remarks on the féregoin'g, by the Chief Superintendent of
. ‘ ‘Education. T

In addition to;the recognition of these principles, the Chief Superintendent has
deemed it es<ential, in a national system of public school libraries, to provide for -
the accomplishment of the following objeets: * k . -

1. ‘The prevention of the expenditure of any part of the library fund in the

urchasge and cireulation of books having a tendency to subvert public morals or
vitiate the public taste. . ' . ‘ o

2. The protection of any local parties from imposition, by interested itinerant
book vendors, in regard to both the prices and eharacter of books introduced into
their libraries. ; . ‘ K . AT -

- 8, The placing of the remotest municipalities upon an equal footing with those .-
adjoining the metropolis, in regard te the terms and facilities of procuring books,
- with the single exception of their transmission—~which is now becoming safe and .

éasy-to all parts of Upper Canada. o
4. The selection, procnring, and rendering equally acceptable to all the school
municipalities of the land, a large variety of attractive and instructive reading
books, and that upon the most economical and advantagéous terms, ¢
5. The removal of restrietions upon local exertion, either as to the sums raised”
. or the manper of raising them, whether in a school section, or township, or county,
and the éncouragement of such exertions, by’ proportioning 'in all eases the- -
amount of, public aid to the amount raised by local effort. ' -

Le
c o
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PART IV.—DEPARTMENTAL NO!ICES.

1. Public Library Books, Schodl Maps, &c. &o.

The Chief Superintendent will add one hundred per cent. to any sum or sums not
less than five dollars, transmitted to the Department by Municipal and Sehool Corpo-
rations. on behalf of Grammar, Common, and Separate Schools ; and forward Public
Library Books, Prize Books, Maps, Apparatus, Charts, and Diagrams, to the value
of the amount thus augmented, upon receiving 2 list of the articles required. In
all cases it will be necessary for any person acting on behalf of the Municipal or
Trustee Corporation, to_enclose or present a written authority to do so, verified
by the Corporate seal of the Corporation. A selection of Maps, Apparatus, Lib-
rary and Prizé Books, &e., to be sent, can always be made by the Department,
when so desired.

§&" Catalogues and Forms of Application furnished to School authorities on
their application.

Form of Application for Public Lz'(ga'ry B‘zoks, Maps, Apparatus, School Prize
ooks, de. .

. [Irsert Post Office Address here].
Sir,—The [Trustees, or Board of Trustees, if in Tiuwns, &c.] of the
school being anxious to provide [ Maps, Library Books, or Prize Books, §c.] for
the publie schools in the [Section, Town, or Village, dc.] hereby make application
for the , &c., enumerated in the accompanying list, in terms of the Depart-
mental Notice relating to ————- for publie schools. The selected are
bona fide for the ; and the CORPORATION HEREBY PLEDGES ITSELF not to
give or dispose of them, nor permit them to be given or disposed of, to the
teacher or to any private party, OR FOR ANY PRIVATE PURPOSE WHATSOEVER, but
to apply them solely to the purposes ahove specified in the schools of the
in terms of the Departmental Regulations granting one hundred per cent. on the
resent remittance. The pareel is to be sent to the ———— Station of the ———
ailway, addressed to )
In TESTIMONY WHEREOF, the Corporation above named, herbto affixes its corpo-
rate seal to this application, by the hand of ,* this — day of , 186~.

Amount remitted, §—.

o

Trustees must sign their Corporate geal
to be
own names,
placed here.

To the Chief Superintendent of Education, Toronto.

Nore.—Before the trustees can be supplied, it will be necessary for them to
have filled up, signed, and sealed wiTH A PROPER CORPORATE SEAL, a3 directed, a
copy of the foregoing Form of Application. On its receipt at the Education
Office, the orie hundredper cent will be added to the remuttance, and the order,

- 8o far as the stock in the DEpository will permit, made up and despatched.
Should the trustees have no proper corporate seal, the Department will, on the
receipt of $2 additional, have one engraved and sevt with the articles ordered.

#_» If Library and Prize Books be ordered, in addition to Maps and Apparatus,”

it will BE NEOESSARY FOR THE TRUSIEES TO SEND_NOT LESS THAN Sive giollars addi-
_gtional for each class of books, &c, with the proper forms of application.

The one kundred fer cent. will not be allowed on any sum less than fve dollars,
Text books cannot be furnished on the terms mentigned above; they must be paid
for in full, at the net catalogue prices. . .

. \ P
* e Trustees of the Section: Chairman and Secretary of the Board of City, Town, or
* Village Trustees; Warden, Mayor, or Reeve. -~
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ASSORTED PRIZE BOOES IN PACKAGES.

Selected by the Depariment, for Grammar or Common Schools, from the Catalogue,
in assorted packages, as follows :

Package No. 1. Books and Cards, 5ets. to 70cts. each...... $10
« No. 2. Ditto ditto bets, to $1.00 each...... $16

- . No. 8. Ditto  “ditto bets. to $1.25 each...... $20
“ No. 4. Ditto ditto  10cts. to $1.50 each...... $26

« - No, b.Ditte  ditto 1Qcts. to $1.75 each...... §30,

«  No. 6. Ditto ditto - 10cts, to $2.00 each...... $36

“ No. 4. Ditte - ditto  15cts. to $2 25 each...... $40

o No. 8. Ditto ditto  15ets. to $2.60 each.,.... §46
«.  No. 9. Ditto ditto  16ets. to $2.76 each....., $50
“ No. 10. Ditto ditto  20cts. to $3.00 each...... $56
“ No. 11. Ditto ditto - 20cts, to $3.25 each...... $60
“ No. 12. Ditto --- ditto  20cts. to $3.50 each...... §36
« No.13 Ditto  ditto  25cts to $3.75 each...... $70
“ No 14. Ditto  ditto  b5cts. to $4.00-€ach...... §76

o No, 15. Ditte ditte  25cts. to $4.25 each..%... $80 .
“ No. 16. Ditto - ditto  80cts. to $4.50 each...... §$86

« ' No. 17. Ditto . ditto 30cts. to $4.75 .

«  No. 18. Ditto , ditto  80cts. to $5.00

“ No. 19. Ditto ditto  8Bets, to $6.23 .

“ No. 20. Ditto ditto  85cts. to $5.50 each......$120

Special Prizes, in handsomely bound books, singly at. from $1.06 to $5.50.
In sets of from two to six volumes of Standard Literature,-at from $3.00 to
$10:00. per set. Also Microscopes, Drawing Instruments, Drawing Books, Classi-
cal Texis, Atlases, Dictionaries, Small Magic Lanterns, Magnets, Compasses,
Cubes, Cones, Blocks, &c. . : E )

+"« Prustees are requested to send in their orders for prizes at is early a date
us possible, 80 as to ensure the due despateh of: their parcels in time for the ex-
aminations, and thus prevent disappointment. ‘ -

2. School Registers-supplied thr,ough Liocal Superintendents.

School Registers are supplied gratuitously, from the Department, -to Common
.and Separate School Trustees in Cities, Towns, Villages, and Townships by the
County Clerk—through the local Superintendents. Application should therefore
be made direet to the local Superintendents for them, and not to the Deparsment.
“Those for Grammar Schools have also been sent to the County Clerk, and will be
supplied direct to the head Masters, upon application to the Clerk. - ‘ '

8. Postage Regulation in regaid to School Returns.:

All official returns which are required by law to be forwarded to the Chief
Superintendent, or a Local Superintendent, and wjich are made upon the printed
‘blank forms furnished by the Educational-Department,” must be pre-paid, at the
rate of one cent, and be open lo.inspection, so-as to entitle them.to pass thr
the post as printed papers. No letters should be enclosed with such returnst” A
‘neglect to observe this regulation,has repeatedly subjected this Department to an
unnecessary charge of 14 ets. and 21 cts. on-each package, incluling the Poat-
«office fine of nearly fifty per cent. for non-payment. C

i
s . s
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P.\R/l‘/V.‘—-DEPARTMENT OF PUBLIO INSTRUCTION FOR UPPER
CANADA. | g

) P 1. Education Office.

Arrorxsan. Hrap oF TAE DEPARTMENT.
1844. The Rev. EcerToN RYERSON, D.D,, LL.D., Chief Superintendent of Education

- Officers of the Department. -
1844, John George Hodgits, LL.B., F R.G 3,, Deputy Superintendent of Education,
and Editor of the Jowrnal of Education for U.C. -
1854. Alexander Marling, LL.B., Senior Clerk and Accountant. -
1852.&Texander Johnstone Williamson, M D, Clerk of Correspondence,
1856. Fraucis Joseph Taylor, Clerk of Statisties.
1859, John T. R. Stinson, Assistant Clerk of Statisties.
1868. Juhn Widmer Rolph, Extra Assistaut Clerk,

1858. James Moore, Messenger. ' -

- Map and Library Depositories Branch.

1858, Samuel Pagsmore May, M.D., Clerk of Libraries.
1863, William H. Atkinson, Depositoiy Salesman.
1861. Edward Bidwell Cope, Assistant ditto.

185%. Christopher Alderson, Packer and Messenger.

2. Council of Public Instruction. '

1846. Hon. Samuel Bealy Harrison, Q.C., Chairman, (Church of England.)

1846. Rev Egerton Ryerson, D.D., Chief Superintendent of Education.

. 1863, Right Rev. doha Joseph Lynch, D D., Roman Catholic Bishop of Toronto.

1846. Rev. Henry James Grasett, B.D., Rector of Toronto.

1846, Hon.-Mr. Justice Morrison, Presbyterian Church of Canada.

1846. James Scott Howard, Esq, Church of Englaud.

1850. Rev. John Jenrings, D D., United Presbyteriun Chureh,

1850. Rev. Adam Luilie, D.D., Congregational College of B. N. America.

1857. Rev. John Bare'ay, D D., Church of Scotland

1854, Rev. John Mc¢Caul, LL D., President of Univers'ty College, and the Presi-
dents of the other Colleges affiliated to the University of Toronte, Ez-
Officio members for Grammar School purposes. .

1846. Johu George Hodgins, LL.B., Recording Clerk.

Inspector of Grammar Schools,
(Vacant.)

Normal School,

1847, Thomas Jaffray Robertson. M. A.. Heald Master. “
1858. John Hevrbert Sangater, M.A., Second Mister, i

1861, Henry Gordon Stiachan, Teacher of Book-keeping and Writing.

1864. William Armstrong, C E, Drawing Master.

1858. Henry Francis Sefton, Music Master. . .

1852. Henry Goodwin, Teacher of Gtymnasties and Calisthenies.

Boys' Model Commnon School. -

1858. James Carlyle, Master of the School.
1858, John Clark Disher, First Ascistant.
1869. Alexander Campbell, Seeond Assistant.

b
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Girly’ Model Common School,

1852, Doreas Clark; Mistress of the School,
1862. Mary Adams, First-\ssistant. .
1862. Sarah Clark, Second Assistant.

In the Model Schools, Writing and Book-keg'ping, Drawing, Musie, Gymnastics
and Calisthenics are taught by the masters of these branches in the Mormal
School, which see. . -

1848. John Murphy, Janitor of Normal and Model Schools,
1852 James Ryan, Messenger and Furnaceman.

1855. James Forsyth, Gardener.

1856. Thomas Gray, Furnaceman and Messenger.

3. Communications to the Department of Public Instruction for
- - Upper Canada. * -

For Regulation on this subject, see page 100.

<

4. Documents Furnished Annually by the Educational Department
to the School Officers of Upper Canada. -

The following are furnished gratuitously by<the Educational Department of
Upper Canada to various school officers, viz. :—

1. The Journal of Education for Upper Canada is sent monthly to each of the
Trustee Corpurations in the rural schoo{ sections ; to the Boards of Grammar and
Common School Trustees; to the Local Superintendents; to the Trustees of each
of the Separate Schools, and to each County Clerk and Treasurer, Exchanges, &e,,
&e. Total 5,000 copies. v .

The Journal has been constituted the official medivm of communieating all
Departmental intellizence. (See page 40.) It is regulaily sent by the publisher,
about the first of each'month, to the official address of the parties above enunie-
rated. Should they fail in any case to'receive it, immediate notification of the
fact should be sent to the Education Office. Missing numbers can generally be
supplied. To the public the price is §1 per annum—payable in advance. Back
volumes, since 1848 (the first year of 1ts existence) can be furnished on the same
terms. N
2. The School Registers, for recording the attendance, recitations, and deport-
ment of pupils, dre furnished to each of the Grammar and Common Schools, and
to the-Separate Schools in Upper Canada. Total about 4,500 ecopies. The-
Registers are sent annually to the County Clerks, for gratuitous distribution,
thiough the Local Superintendents.—See page 7. -

8. The Trustees Half yearly Reports are sent every six months, through the
Local Superintendents, to the Trustees of each School Section. (See page 42.)
Those for the Grammar Schools and Roman Catholic Separate Schools, are sent
direct from the Department. Total sent out annually, 9,500 copies.

4. The Trustees’ Blank Annyal Reports are annually sent through the Loeal
Superintendents, to each of the Trustee Corporations in the rural school sections,
(See page 42) Total about 4,500 copies. !

6. The Blank Annua’ Reports, from which the General- Annual Report of the
Department is compiled, is sent to the Local Superintendents and Boards of
Common School Trustees' and Boards of Grammar School Trustees. Total
number sent out annually, 600 copies.—See pages 75, 90.

6. Auditors, Treasurers, a+ d Sub-Treasurers Relurns are sent to about 450 of
these officers, to be filled up and returned. ;

1. The Chief Superintendent’s Annual Report to His Excellency the Governor
General, printed by order of the House of Assembly, 18 also sent to each of the
rural Trustee Corporations; to Boards of Common School Trustees, in Cities,

<
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2

Towns and Villages ; to Boards of Grammar School Trustees ; to Boards of Publie
Instruetion; to Local Superintendents; and to Separate Schoot Trustees, besides
copies to other parties. Total number sent out annually, about 4,500.

8. Various Forms.—Forms are also sent, from time to time, to Superannuated

Teacberp, Trustees (for Maps, Prizes, &c.,) Normal School Students, &e. About
800 copies. -

3

5. Letters received and sent out by the Department.

- . 1852./1853.| 1854 | 1855. 1856.| 1857.| 1858 !1359. 1860.| 1861 [ 1862.}1863,
No. of letters received..| 2096/ 4015 4920! 5338| 5730| 6294] 6431 6468| 7121 7215 6495 “a36s

Average No.perweek., 57 - 770 95| 1020 110] 121| 124| 125 137) 138 126 103
No. of letters sent out..| T430] 1936/ 25811 5764] 3066] 3543| 4627| 5823 6015] 66:6] 4955] 5054

Average No, per week..| 21| 87 ao" 7zl'—7; 68| ss| 12 usl 100 o5 o7

Recapitulation.~Total number of copies prepared, or printed, and sent out
annually from the Educational Department for Upper Canada ;

. Copies. - Copiess
1. Journal of Education........ 5,000 | 6. Auditors’ and Treastrers’ .
2. School Registers. 2,..... .. . 4,600 Blank Returns.......... ees 450
8, Trustees’ Blank Half-yearly - 7. Chief Superintendent’s Report 4,500
Reports.oee eevieieiinnne. %500 | 8 Variou$,Forms, about....... 800
4. Trustees’Blank Annual Reports 4,600 | 9. Letters, &e., seot and received 11,500
6. Local Superintendents’ Blank 10. Cireulars, about ....... ee. 800
Annual Reports...... cesses 600
. Grand Total per year. ..... . 42,150

PART VI.—THE EDUCATIONAL MUSEUM FOR UPPER CANADA.
\

| — .

Y b

1. Rules for the Admission of Visitors to the Educational Museum, _

Toronto.
1. 'The Museum is open daily for Exhibition, Sundays and Holidays' excepted,
from 9 A.M. until 5 P.x.

II. All persons are freely admitted, upon registering their names in the Visitors®
Book at the Edueation Office.

III. Sticks and Umbrellas to be left in the Visitors’ room. '

~ 2. Character and Objects of the Museum.
1. This Educational Museum is founded after the example of what is being

done by the Imperial Government as a part of the system of popular edueation— .

regarding-the indirect, as scarcely secondary to the direct, means of training the
minds and forming the taste and character of the people, It consists of a collection
of school afiparatus for Common and Giammar Schools, of Models of Agricultural
and other implements, of specimens of the Natural History of the Country, Casta
of Antique and Modern Statues and Busts, d&c., selected fiom the principalt
Museums of Europe, including busts of some of the most celebrated charactera
in English and Erench History ; also copies of some of the works of the great
Masters of the Dutch, Flemish, oSpanissh, and especially of the Italian Schools of
- > .

Ed
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Painting. These objects of art are labelled, for the information of those who are
not familiar with the originals, and a deseriptive historical catalogue of them can
“be purchased at the Museum. In the evidence given before the Select Committee
of the Britich Hounse of Commons, it is justly stated that, “ the object of a National
Gallery is to improve the publie taste, and to affor] a mone refined description of
-epjoyment to the mass of the pecple:” and the opinion is at the samée time strongly -
expressed, that as * people of taste going to Italy constantly bring home beautiful
modern copies of beautiful origirals,” 1t is desirable, eved in England, that those
‘who have not the opportunity or means of travelling abétd, should be enabled to
Bee, in the form of an accurate copy, some of the celebrated works of Raffaelle
-ind other great masters ; an objeel no less desirable in Canada than in England.
What has been thus far done in this branch of publie instruction, is in part the .
result of a small annual sum, which, by the liberality of the Legislature, has beest
"%laced at the disposal of the Chief Superntendent of Edueation, out of the Upper

anada share of the School Grants, for the purpose of improving school architee- -
ture and appliances, and to promote arts, science and literature by means of -

models, objects and publications, collected in a museum in connection with this
Department.

3. Principal ~COntenI:s of the Museum,

-2, The Museum coutains a large selection of objects of art, models, &e., arranged
under the following heads, as detailed in the Report of .1856, page 246 :—

3

1. ScoLerure: . ;
1. Antiques.
2. Modern. .
8. Aichitectural, -

I1. Parxrings:
! 1. Italian School. . -
2. Flemish School. .
8. Dutch Sehool. .
4. Miscellaneous Dutch and Flemish.
5. German School. - i

6. French School, . °

i 7. Spanish School.

II1. ExeraAvINGS:

1. On Steel and Copper. N
2. Lithogiaphs.

IV. Works IrrvsteatiNg THE Hisrory or Art, &o.:

1. In French and Italian. s
. 2. In Englieh.
<

Oraer OsiEcTs oy INTEREST: o . ¢
1. Illustrations of Medieval History, Figureggin Armour,
X Weapons, &e.

~ 2. Maps and Plans in Relief. l

8. Sp-cimens of Natural History.
4. Geological Specimens. . .
6. Models of Agricultural Tmplements.
6. Philosophical Models and School Apparatus,

o

@*
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PART VII.—-NORMAL SCHOOL FOR UPPER CANADA.

1. APPLICATION POR ADMISSION TO THE NORMAL SCHOOL, ‘TORONTO.

Register, No.——of the——— Sésion 18—,
ToroxNToO, = 1 B,
DATE.

8z, . .

I wish respectfully to apply to you for admission to the Normal School for
Upper Canada, in accordance with the accompanying Terms of Admission pre-
seribed by the Councit of Public Instruction, and to present herewith a-certificate
of Moral Character, from the Reverend a Clergymaa of the~——————
Church, dated the. day of. , 18 . :

I have to state that :—1. T am=——————years of age.

2. 1 reside in the e Of ee——Clounty of:

8. I was born in

4. T have resided years in Upper Canada.

..5. I am connected as a member or hearer with the————Church.

6. I have been a School Teacher for ears,

%. I hold a———class Certificate of Qualification from the County Board of
Public Instruction for———, ., ' -

8. My last place of teaching was in School Section No ——, Township of-we,

9. I attended the Normal School during the —Ses<ion, ending
18—, and obtained a———class Provincial Certificate, No.—,

Ihave aléo to state, that it is my intention to devote myself to the profession
of School Teaching, and that my object in coming to the Normal School is to
qualify myself better for the important duties of that profession.

If admitted to the Normal School, it will be my study to observe the Rules and
Regulations of the Institution,—to be diligent in the performance of my duties,—
and, at the end of the Session, to return each of the books granted for my use
during the Session. Should I leave the Normal School before the expiration of
the Session, I hereby engage to return these books in"good orders -

I have the honour to be, =

ir,
Your very obedient servant,

To D - SIGN THE NAME IN FULL HERR
The Chief Superintendent of Education,
Edueation Office,
Toronto.

& The applicant will be very particular to fill up all the blauks in this ap-

lication, either affirmatively or negatively ; but not to fill up the blanks on the

Eack of the sheet, or to make any entries thereon, The application is to be pre-
sented in person at the opening of the Session.  ~

P
2:- TERMS OF ADMISSION INTO THE NORMAL SCHOOL, TORONTO.

Adopted by the Council §f Public Instruction for Upper Conada, on the 23rd of
July, 1851, and revised bn the 24th of August, 1858, and the 18th of July, 1860.
Tar Couxcit or PusLic INsTRUCTION, anxious to adopt such measures as appear

best calculated to render the traming of the Normal School as thorough as possi~
ble, and to diffuse its advantages over every county in Upper Canada as equally
and a8 widely as possible, adopts the following regulations in regard to the dura-
tion of the future Sessions of the Normal School, and the mode and terms of ad-
mitting and facilitating the attendance of students at that Institution. -

NG
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Orperep, I. That the semi-annual Sesshns of the Normal School shall be held
as.follows: (1), The Winter Session shall commence ou the 8th day of January
aud closesn the 22nd day of June. (2) The Autumn Session shall commence on
“tHe 8th day of August and close on the 22ud day of December of each year ;" [and
if those days fall upon Sunday, the day following,] each Session to be concluded
by an examination conducted by means of written questions and answers, and
followed by a vacation as prescribed. -

II. That no male student’shall be admitted under eighteen years of age, nor a
female student under the age of sixteen years, (1) Those admitted must produce
a certificate of good moral character, dated within at least three months of its
Presentation, and signed by the clergyman or minister of the religious persuasion
with which they are connected; (2) They must be able, for entrance into the
Junior Divigion, to 1ead with ease and flueney ; parse a common prose sentence,
acecording to any recognized authority : write legibly, readily and correctly give
the definitions of Geography ; have a general knowledge of the relative positions
of the prineipal countries, with their capitals; the oceans, seas, rivers, and islands
of the world ; be acquamted with the fundamentul rules of arithmetic, common or
vulgar fractions, and simiple proportion. They must sign a declaration of their
intention to devote themselves to the piofession of School-teaching, aud state that
their object in coming to the Normal School is te qualify themselves better. for
the important duties of that profession..

IIT. That upon these conditions, candidates for school-teat;hing ¢hall be admitted
to the advantages of the Institution without any charge, either for tuition, the use
of the Library, or for the books which they may be required to use in the

“School. .

EV. That the Teachers intraiming ehall board and lodge in the city, in sueh
houses -and under such regulations as are apfﬁoved of by the Council of Fublie
Instruction. u

V. That all candidates for admission into the Normal School must present
themselves during the first week of the Session, otherwise they cannot be admitted }
and their contiruance m the School is conditional upon their diligence, progress,
and observance of the General Regulations prescribed by this Council.

VI That all communications be addressed to the Reverend Dr. R¥YERsoN,

- Chief Superintendent of Education, Toronto.

By order of the Council of Publie Instruction for Upper Canada,

Epvoatton OFFICE, ) ‘
Toro‘?to, March, 1864.

°

+ N.B.—Board and Lodging, for Students, may be obtained, at Houses approved »
by the Council of Public Instruetion, at from §2.00 to $3.60 per week.
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4. ADDITIONAL QUALIFICATIONS FOR HONOUR/FIRST CLASS PROVINCIAL OERTIFICATE.

I. Each candidate to have held an ordipAry First Class Certificate for one year.
II. To give evidence of having been a guccessful teacher,

III. To stand an examination in the following subjeets, in addition to those neces-
sary for an ordinary First Class Certificate, viz.:— -
1. English History and L#
2: Canadian History apd (reography.

. Outlices of Ancient agd Modern History and Geography.

. Latin Grammar ;/and Books IV, V, and VI, of Cesar’s, Commentaries.

. Outlines of Ge/ograp y and Astronomy.

. Science of Teaching/School Organization, Management, &e.

. Logie, and Mental and Moral Philosophy (Whately and Stewart.)

. Algebra—General Theory of Equations, Iaginary Quantities.

. Euclid—Books XIjand XIIL

10. Trigonometry, as far as Solution of Plane Triangles (Colenso.)

11. Inorganiec Chemistry (Gregory’s Hand-Book.)

12, The principles of Book-Keeping, Musie, and Drawing.

Edncz;.tion Office, V-
Toronto, September, 1858. - .

W WaTD OB W

6. LIST OF TEXT-BOOKS (USED IN THE NORMAL SCHOOL FOR UPPER OANADA,

(The use of which 1s gratusfously allowed to Teachers in Training during their at
tendance at the School)

Sangster’s National Arithmetie.
K Natural Phlosophy.

National Book-Keeping.

Natiopal Mensuration.

Euelid (Pott’s )

First Book of Lessohs,
Second Book of Lessons
Third Book of Lessqns.
Fourth Book of Lesgons,
Fifth Book of Lessons.

Spelling Bodk Superseded. Algebra (Colenso’s.) .
Robertson’s Principles of Langunge, | Hullah’s Manual of Musie.
Spaulding’s Enghsh [Literature. Strachan’s Writing Models.

Art of Reading. A Slate,

Lovell’s General Geography. One Note Book

g- Not to be returned.

Geography Generalized, -One Writing Book

PART VIL—FORMS |\AND REGULATIONS FOR SUPERANNUATED
COMMON SCHOOL TEACHERS. "

Speciai\\.\lVoiice to Common School Teachers.

.(1) Public notice is hereby given to all Teachers of Common Schools in Upper
Canada, or Teachers of the Enghish Branches in Grammar Schools who are’legally
qualified Common School Teachers, who may wish to avail themselves at any
future time of the advantages of the Superannuated Common School Teachers'
Fund, that it will be necessary for them to transmit to the Chief Superintendent
if they have not already donesp, their annual subscriptions at the rate of five dol-
lars per annum, commeneing with 1854, if then teaching. and at the rate of four
dollnis per annum for the current year. The law authorizing the establishment
of this fund provides—* That no‘teacher shall be entitled to share wn the sdid fund
unless he has contributed to such fund the sum of four dollars or more per annum.”
o pensien will be granted to any Teacher who has not contiibuted to this fund,
Inle actually engaged in the exe:cis¢ of his profession, in accordance with the.
preceding regulations on the subject.
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The following are the ﬁégfulu‘tion's adopted by the' Council of Public Ihstruction

for Upper. Canada, pilrsuant to the provisions of the law, on the 28th day of April,

1854:°

(2) Every teacher engaged in teaching since 1854, in order to be entitled, when
ke shall have become superannuated, to share in this fund, must contribute
towards it at the rate of five dollars per annum, commencing with 1854, and at
the rate of four dollars per annum for the current year; and no teacher now en-
gaged, in teaching shall be entitled to share in this fund who shall not thus con-
tribute to it ‘anpually. But the amount of the annual snbscriptions for the years
during which sugh teacher sy have taught before the first day of Junuary, "1854,
and for which he may hereafter claim 'as a superannuated teacher, may be de~
ducted from the first year's pension to which sueh teacher may be entitled.

. (8) Should any teacher, having a wife and children, subscribe to this find, and
die without deriving any benefit from it, the amount of his subseriptions, and
\ whatever may accumulate thereon, shall be paid to his widow or children, as soon

\ as eatisfactor proofs of his ‘decease, and the relationship of the claimant. or -

, claimants to him, shall have been adduced.

\n (4) No teacher shall be eligible to receive a'pension from this fund who shall
“‘not have been disabled from further service while teaching a Common School, or
who shall not have-been worn out in the work of 'a Common School Teacher.

(5} All applications, according to the prescribed form, accompanied by the
requisite certificates and proofs, must be made béfore the first of April, in-order to
entitle the applicants to share in the fund for such year.

(6] In case the fund shall at-any time not bé sufficient. to pay the several
claimants the highest sum permitted by law, the fund shall be equitably divided
among the several claimants, according to their respective periods of service.

(7) The amounts of all subscriptions to this fund, and of sny unexpended
balances of Legislative Grants made to. it, may be invested, from time to time,
under the direction of this Council; and the iinterest acerning thereon shall be
expended in'aid of Superannuated Teachers of Common Schools in Upper Canada,
aceording to these regulations. All annual subscriptions to-this fund must be made
before the end of the year for which they are intended; and all—

(8) Communieations and Subscriptions in connection with this fund; must be

made to the Chief Superintendent of Edueation for Upper Canada. - (Subseriptions

to be'sent in as early in the year as pussible)

Approved by His Excellency the Administrator. of the Governor in Council, as

- notified to the Chief Superintendent of Edueation, 20th May, 1854, Ed

«

Remargs.—No ceitificate in favour of an applicant should be signed b};:“any

teacher already admitted as & pensioner on the fund ; in all cases they -should be
signed by a clergymar and other official persons, The forms, when properly filled

up and signed, must be returned to the Department, accompanied by certificates .

from Ministers or other official persons known to the Department. These certifi-.
-eates must furnish satisfactory proof [1] of gdod moral character; [2] of sober,
steady habits; and [3] of the- number of years of service for which a pension is

claimed.” These condilions must be'strictly complied with, otherwise the applica-" -

tion cannot be entertained. The Council meets to consider all applications in July
and December only of each year. -Assoon, therefore, as ga013 case is decided, due
notice will be gent to the applicants, without furtlier application on their part.’

The necessary forms can be obtuined from the Department,

L
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ANALYTICAL INDEX
TO THE .
UPPER CANADA

Oonsolidated” Common School Jrt,
(Including the School Law Amendment Act of 1860,) ‘
TOGETHER WITHE THE DECISIONS OF THE SUPERIOR COURTS,

AND THE

FOBRMS AND REGULATIONS. ‘
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M
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ASSOCIATION LIBRARY, teachers’ ................. sessesccncenes. B8
ATTENDANCE— .
trustees to report to local superm'endent tessescerarsanesaessd2, 85
teacher to keep register of ......c.iviiiinnnn. Ceereressnssssesns T

local superintendent to apportivn according to average ...c........ 84
ATTENDING school fora few days, makes,liable for whole month or quarter 107
ATTORNEY in Toronto, each local treasurer should have....cco.v. v.... 108
AUCTION, collector shall give written notice and gell by ...

AUDIT, trostees to present yearly accounts for ...oovereuenrvasiocsene. 44
AUDITORS their report of section accounts to be snbmltted to tmnual

MEEtNZ vveeeerrnenrenevanironrsscnaes oo tearerrnnce.14,48

of school accounts to be appomted at annual meetmg .............. 14,48

annual appointment of by trustees.....:.... Ceeeerieneen ceeennens 483
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township council eannot aet for ..ocovuee coriiiiioisnniiiasn o6, 61
cannot ac: for township council ... ....iviiens o wiaiial, ceveee. BB
may establish county, teachers’, and pmon  Tibraries «..........ve0. 68
to appoint and pay local anpermtendent.s ceveees 83
to obtain security from all parties holding sehool moneys . .. 68
to be responsible for school moneys. .....c........ eeseernssen ceee B84
may appoint sub-treasurersfor townships ........o0cnuen veseavess B4
shall appoint auditors ............. cstsssstiraranaternes cesess. 6B
members of, are school visitors. .............. ... Seevseenssuvencs 96
to defray expenses of boards of public mstn?mn seessseeresacecnsy 92
duties of, and suggestions to, by Chief Supefintendent......cve.u... 140

COURTS (8Ses Decisrons) Divistox, provision for uniformity of decisionin, 103, 104

execution;from, arbitrators’ warrant equal to .....cceveieiainnane.
proceedings in, on appeal of Chief Superintendent from......,...... 103
SupERIOR, Judge to send-papers in anpeal to. ... cerensecssieesneses 108
Superintendent may appeal £0.......cceaveeraieonnss eeess. 108
to give order to the court below, according to law ‘and equity..... . 104
DEBENTURES, investment in .oociveeeeneaveriiresanases veneesnans 52,70
DECISIONS of superior courts on school questlons (See Cousr.)
CBANOERY ....... Cees e eartane auseneearerasiasenatas P .. 45

DECLARATIO!

DEED, form of, for site of a common school houa&
DEFA U LTERS: schaol rate, goods and chattels

DEFAULTING secretary-treasurer ............. :f‘ Ceeeiees

eollector sovnrunr vur cieiinriaen. cee cecseareorssrsnnsees 28
DEPARIMENT OF PUBLIC INSTRUCTION F(',{R UPPER CANADA .. 149
Head of the (See CRIEF SUPERINTENDENT) «cvevevneens cenean cees.. 149

QUEEN'S BENCH. ,..,000-v- 15 21 28, 24, 28, 29, 80, 82 83, 34, §8, 39, 41,

42, 45, 48, 49, 50, 51, 53, 54 66, 56, 67 69, 60 61 '71, 72, 18, 14,

18, 81, §3. 99.

Coxmon PrEas, decisions on school questloﬁm ....Y 13,19, 20, 21, 22, 23, 24,

29, 83, 87, 41, 45 48, 50, 52, 53, 56, 67, 72 78 81, 88, 110, 111

on school I?uestlonu by Chief Supermtendent

of office, trustees ..............

Y
$sesscsssrsssescrenae

e seiged......T0. . 03
trustees may sue uon-resxdent tesreescnan

communications tothe .. .vcvieeieeeercarsreonsscones
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of voter at school election or m::zﬁg vevesesesasaace. 14,68
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officers of the .........cciivariieniiiiieienrennnns P L ]
map and library degosxtory branch of the......coovivie ininenee. 149,
documents furnished annually by .the ..................... ceus 1517
number of letters annually received and sent oxt by the ........... 151
DEPARTMENTAL Insteucrions on libraries .... ............. 144
Nonoma—pnbhc school libraries ...%.. cevens 141
- prizes inschoold ...o.ivuannn. 148

school maps and apparatus .. tesereacarens teeeas. 148
DEPUTY SUPERINTENDENT........L... treereersieaecens 101, 147
DEVISEES, executors, and testators, lial 111ty of wenrnnn weeeeseen. 87
DIFFERENCE (Sec Dispores.) ';. R

respecting schoolsite......coeovilivieiians ceneinniiiiiieiii.. 46
DISCIPLINE to be mmntamed by teacher «....eeeieeceiecienninians 8, 181
DISHONESTY AND UNFAITHFULN ESS, protection against........... 112
DISPUTES (See CoMPLAINTS.)

" between trustees and teachers ........cciviviiieeiinannasaan, 82, 80

local superintendent may settleschool B P T P - .

Chief Superintendent — « . cisesesierneiessacenave. 88
DISPOSAL of school ﬁroperty provided for Cederaneiieraans . ’
DISTURBING A SCHOOL OR SCHOOL MEETING, penalty forunenn.n
DIVIDING A SCHOOL SECTION, (See Ar.'mnulou, Townsnie Couxwxn)
DIVISION COURT, (See Courr.)
DIVISiONS—first, second .and third, in eommon schools [ T
DOMICILE, 1egal............. P
DOCUMENTS to be handed to uuecensor, by local aupenntendent .

furnished annually by the Educational Department ... ......5¢0...% 151
DUTIES, (See TrusTeEs, TEAcHERS, LocaL Svrnmmnnnm, &o) . -

EASTERvaeanonat...........“.... e .........‘122-

EDUCATIONAL CALENDAR ..cevvnse..
DEepPaRTMENT (Se¢ DEPARTMENT oF. Pust.w Ixsrnucnox AxD Cnmr Surﬂn-
INTENDENT). . vevsonansavrosavaadoncns . 149

PER10DIOAL (See JOURNAL oF Enumﬁuon) b :
* BLECTIONS, school, time of keéping open the poll at......... e0.ce. .. .8, 66
. of chairmap and _Becretary- ... .........-.......‘.,_....13 69, 127, 128
/ of firat trustees, in new school sections......voveers neeeaescnasessdy 11
notifieation of, to the local supemntendent

/

at'an ordmary annual meeting .....covteeiiiiiiiienansy
mode of procee;iwg in eontested in rural section . ........ veeesees. 18

. and costs-of, in cities, towns, &c.... 68
local superintendent to deetd‘e upon comp]amts Of cveeereceinarncees 18

to be raised byeountycouncxl .................................61 62
~¢  to be raised by city, town, or village council
for Jibrary books, from local sources.......... .
for maps and apparatus, from local sources ... ceriasens .. 144147
for prize books, from local Bources «......ceceieeveneds reeen 144147

ESTIMATE of board of school trustees in cltles, towns, . 7. IR S - 2

resoluhon.of board of school trustees, is not. an, in cmea, &Cevreliea. T2

" .

. three trustees to be elected ... vires'eissaens . B
rst, in united sections .....,." .- 58
annual, in cities; towns, &e........... 68
fivst, mcmes,mwus,&c................. cevenenen .. 87

of trustees for separate 8¢hools c....cvaiiiierencisiaeeneens vees 119 .
-EMBEZZLEMENT of morieys by trustees ...e.oceeseerioonrsssoncecan- 23
ERECTION, (See Housz.) il R

EQUIVALENT To Leaistarive ScrOOL GBANT-— -y
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of.xgrcemen b. tween trustees and teacher .................00 .00 81
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FREEHOLDERS (See Scroor ELkctors, Scaoor MrETING, ScHOOL Srm. &o, )
FREE SCHO®LS, annual meeting authorized to decide the question of . 13

establishment of . .....cme it iiiieieas 13
FRENCH settlemenfs, £ERCHETS ID. - v e e venn e erennnneennrnnsnennnn PP 93

FUEL (See Wumue )
trustees agreeing to furnish a teacher with, must be applied to for... 32

charge for, must be inserted in the rate <1 | 36
FUND (See Scmoor Fonp.) .
FURNISHING gchool house.....cc ... . el eetheraiaias .28, 29, 50, 7L

v

GENERAL REGULATIONS (See RFGULATIONS)
GERMAN settlements, teachersin ......... .
GOVERNOR GENERAL,— .
may by letters patent appomt a Chief Superintendent
Chief Superintendent responsibleto ... ...............
Chief Supermtendeut to report annually to.... ....ooiaieiigennn.
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approval of grammar school regnlations by

..............

: approval of grammar school vegnlations by ............. c.....
GRAM\L[AR SCHOOLS, common school trustees mgy unite with ..... .. 30, 71
trustees of, members of county or «ircuit board of public instruetion.. 92
terms, vacations, daily exereises, &e.,in.......cciociiiiinn Nesess 128
mspector 13 149
GRANT, legislative (See Scroor Fuxp.) R
GROUNDS ,'school house, to be keptinorder.. ..... .. ..ol 29, 71

: GUARDIANS (See PARENTS OR GUARDIANS )

HALF—YEARLY ReporT to be made Yy trustees to local superinten-

T - 42, 84, 90
trustees personally responsible for not maklng, to loeal =upermteu
denb ouenriiiiiiiiiiiiiaire tree ceriaees [ , 48, 84, 90
number of forms for, sentout, and to whom .......c.iiiiiiiiiens 150
Visir of local superintendents .. .. .....iiiiiiiiiiiiiiieraniaeaat 86
Mzzrines of county board of public ipstruetion ........coeiivnienn. 93
HEATING school honse (See FueL aAND WarMING )
. HIGH SCHOOLS, authonty for, in cities, towns, &e..... eevetetaeneann 71
HOLIDAYS AND VACATIONS, no deductton ean be made from teachers
salary for legal.... ... ciciiieiiiiiiiiiiiiiriiiiii i aenens 31
everg Saturday is a holiday ...... ..... Leeaes 31, 118, 127 128
i number of duIing the YeaAr. .. ..ouvenneeeriorosssonss oeouas 1217, 129
HONOUR FIRST CLASS PROVINCIAL CERTIFIOATES quahﬁca..mns 158
e O S L L CELETETTRERE TR
HOURS of opening and elosing school meetmgs ...... eeeaaianens veeeas 8, 66
teRehing..c.  tiiiiiiieiiiiiienainies Ceerteieane aeases .127, 128
° HOUSE, SOKOOL, form of deed FOT i iveeenee sonencnsocsnsans [P 26
¢ second in a seetion ......... P A S eeecssnas heee msee.. 29
not liable to be sold in Judgment ............................... 29
who may build or rent ... qcveeeeniianriaiiniaiaeaas 28, 36, 50, 51, 53
may be disposed 6f...v.uivvnaeirainatiinareiirecees 21, 80, 86, 58, 70
warming and sweeping . ...dee seeeeeo- peceaens 28, 712
IrEBPABS 0D, v v v vrnvenonensnrossessanans asosisassnantsscncne .. 80
use of, for other than school puiposes. .. occveevrreranruacerene .. 80
renting, repairing, furnishing, &e.. ... S T R P 28, 50
key of, to be delivered up by the teacher .....coiiiiiion teeinnn 79
appendalges Of. .. oueuueaioiiirteeian dineaiisns censeerens 30, 52

FoR TEACHER'S RESIDENCE, provision for ........................... 42
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ILLEGAL ACTS, no rate can be imposed by trustees ‘for defendlng teeeses 38
INCONSISTENT ENACTMENTS repealed ...ccccvveervnceniiocecanss. 118
INDIGENT PERSONS, trustees may exempt......... cevaaes ceseraenne 83
no deduc:ion from teacher’s salary for the exemptlon of .oo.unen cens 88
INHABITANT within the meaning of the schoolact .. <.....icevuase 37, 49

INSPECTION, local, of schools (See LocaL SUPERINTENDENT) c..o.venese.. 86
INSPECTORS Chief Superintendent to appoint speclal csersastatansess 101 -

grammar school ...... emesasnseasuarecntvresacossanraness . 149
INSTITUTES, Chief Superintendent to appoint persons to conduct teachera 102
INTEREST, maxzimum rate of, to be paid by municipal council.......... .. b8
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Clause v.uovuiivravaineniiigiorieenenrenienanes covaseas ,..,,,,113
INVALID, agreements betWeen trustees and teacher, are in certain cases . 81
INVESTMENT ACT, municipal, quoted...... tetmeeisanseracaenn edee 52 70
INSTITUTIONS ACT municipal, quoted. ....... ceteresaiasenes cesvees 8
JAIL, library for county, apportionment to...... tecamenereeon ceseeesves 688
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................................................ 154
JOURNAL OF EDUCATION, each trustee corporation entitled to the. . 40, 100
missing numbers obtained by applieation. .......... . |
pnumber of sent out, and to whom ....,...ccciieiiniann tressseene . 150
JUDGES, county, to settle election complamts in cltles, Bowninannnnnns ... 68
are school Visitors .......iieve ciieiiiiiiiiein. eeesesansane 96
provision for appeal from county to Superior Conrt..... +ouuu... .. 108
Chief Superintendent may obtain advice of Superior............... . 104
application to, and hearing of complaint. by, against secretary-treasurer 111
JURORS, eommon schoo}féichers exempt from serving as ......cvsevunass 6
JUSTICES OF THE AC , protection of, and other publxc officers ..... 21
Are VIBIOTS tuiievlvevnineruisneneaerororassorasassanns ceeese 96

aut.hom.y of, under the school acts.15, 17, 18, 26, 43, 45 48, 68 79,96,112,118
KEY, sch001 houee. consequence of teacher’s refusing to give up........... 179

LAWFULNESS of school trusiees’ expenditure : auditors’ duty ...... ...18 44
LECTURES, local superintendent to deliver public............. ceecenan.r 8T
LEGAL decisions (See DEcisions.)

estimates (See ESTiMaTE.)
LEGISLATIVE GRANT (See Scroor FUVD anp CHIER Summnnxmmr)

LEGISLATURE, members of the, are 8chool ViSitors. ....oeeee covevaose 96
“LIABILITY (See CorpPorATE SEAL, PENaLTiES, RESPONSIBILITY, AND SOHOOL _
TrusTEES ) ’
of municipal councillors or school trustees.... ....ccvcvvuenannnn.
of corporate property alone to seizure ......
of children attending school a few days. ...
of non-1esidents in their own section ...
LIBRARIAN, rural trustees t0 appoidt. v uueesreeereneaneeeenoesananes
in cities, town, &e., boards of school trustees to appoiat .....0.....t (]
LIBRARIES, trustees to establish school section . . tevisesenaseassanenns 41
' trusiees may purchase books for ........ieiiviiiiiiines oo ....41, 50
in cities, towns, de., board of school trustees to prov1de ...... eeesl11,78
Pproperty of, exempt from taxation....... ....0..-. cecrniaies eees 41
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county council may establishe..ccvvuuriiriiiaiiiirnennennennnse 68
public, teachers, orjail. & c.civviiiiiiiiiiiiiiiiiiiiereiiiee.. 68

county board of pnbhc mstruction to promote the establishment of... 98

equivalent from local sources to government grant for .............. 99

; Chxef Supermteudent to apportion grant for .......cccoiiieniii... 98

to establish..%.......... feeentainneseraiea 101
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“« to recommend books for.............. 106
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LOAN by trustees to be suthorized by township couneil . Greeereeans ' beo
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may consent to trustees resignation ...........0iieTiiies cueee.. 18
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trustees to make halfsyearly and yearly report to ...\...... PR .42
to appoint a school auditor in certain cases........ecuue...
may call meeting to select school site...... «c.ovveiiinnen.n een. 4
to be or appoint arbitrator as to school site. .. 45, 4’7 80, 883, 84
to be remunerated . .. .. cteeveereusitntateresraaas 47 63, 88
to assist in forming unionsections ......o.vuiiiiiiiaiieiiiiiai.e B9
to be furnished with information by township elerk .......... ..... 60
county clerk to notify Chief Superintendent of the appontment and

address of the .......... Ceeessrertesianaanas ce.. 63
%0 be appointed and paid by county council. .. ...oonns L., 68
to be appointed in cities, towns, &e, by board of school trgstees 65, 69 7 1
cannot oversee more than 100 sehools. . . .. fereetecaretranrataae .
order on county treasurer to be honoured ......ivv0e cuvinnen ...62, 64
may recommend county aid to peor sections O .3
to be furnished. with information by teacher ...... P 4
yearly calendarof.......cveiveeiiniaan ceseenans R -
term of office of oo viiniiiiiiiiiinn, 83
salary and duties, in cities, towns, &c cenane 1
warden may supply vacancies in office of ..... 84
00t to hold certaln offices - ..vveen.nsrieerrerraorsarararsenscses 84

o distribute school fund ..... seedesrransean ceneanane asre.esanne 84
not to apportion unless trustees make average refurn. .ooevve eavnne 85
to give cbeques to quahified teachersonly.....coovivniiiieceiss.. 86
conditiéns of giving orders to teachers by .......... ciesracseses.. 8D
formofehequetoteacher by.eivuennnns cre eaeesees cersseieaaan . 8
to make two visits & year to each school..... ..v 86

- not to give any notice of school Visit cuvevueverreriansceanseonnas. 85
to examine into state of school......... ceesesens P -
to deliver annual 1ecture. .. ...oeeveveereeseassoaraasenarannsnas 87,
to see to observance of lawful regulations Sreaeenens cieves seeee.. BB
to attend certain meetings .. . c0uenn.. [ Ceereveeiens ... 88
to decide diBputes. ....veseveriareraosiiacnies 88

may suspend teacher’s certificate..........v. .
to give temporary certificates to teachers.......ccvevieiiniann oy 89
. toactact‘ordmgt.omstruelsmns Cererienetsmece sesseresascnescass 90
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to hand over papers on retiring from office..ccvarirnnnnas ceeriens 90
relations of, with Chief Supenntendent ....................... 20

. to transmit annunl report to Chief Superintendent by the 1st cf March 90
to make separate school returns to clerk and trustees............... 90
warden to decide between in ceitain cases. .. ..v.iuen.nl.. eeve. 91
to be a member of the county board 'of public igstruction ......... 88, 92
cannot give certificates to tencher candidates rejected by the county

or cireuit board of publie instruetion .. ... e\ e serereaanoanaes 95
inspection of schools by, and suggestxons to, by the Chief Superinten-

L N , 188

LOTS (See Forus), meaning of the word Ceecrere ceseseedereee o ceee 88, 49

49

municipal boundaries divide . ... ...... “ eessanne

MAGISTRATES (See Jusrices oF THE PEACE).
MAJORITY, acts of the, binding on the school corporatlon ........... 20, 21, 48
MANDAMUS (See Wrir oF Manpauus).

MAPS of school sections to be prepared by township elerk ..........\... 61
and apparatus, one hundred per cent. allowed on...voueusuuanas 53, 147
MASTERS, (See Noruar Scmoor, GramuMar Scmoors, MopEL ScHOOL,
Scoo TEACHERS.) \

master and servant act does not apply to teachers
MAY AND SHALL, meaning of..
MEETINGS, (See Scroor MEETI\GS.)
religious and other, in school house .....covevviiitioiniiiininna,
MINISTER OF FINANCE, Chuef Supermteudent to cerlnfy apportlonment
MIS DEMEANOR what is (See Ji USTIORS OF THE PEACE). .. +.evvones ebens
MODEL school, township eouncil may establish and be trustees of a
common school may unite with township ..........v..000nes veeane
to be established by the Counail of Public Instruction......c.p.e... 105
uames of teachers of the Upper Canada provincial.............149, 150
MODE of proceeding (See Arpears, DErAuLTERS, JUSTICES oF THE PEACE.)

MONEY, (See-Sonoor Foxp, Scaoor. MoNEYs, AND CHIEF SUPERINTENDENT )

.......

apportionment for fuel should be made in ......... meonenrans vee. 86

may be lent by municipalities to trustees ... ..aseeeeasanseaissas. 52

MONTH, arbitrators’ award must be complied with withina......... e 81
legal meaning of the word ......cocvunueennns tesieasisasen veees 107
MOTIONS at school meetings ......o.0vuenn. IR ERER AR TP 11
‘MUNICIPAL (See County Counoir aNp Towxsare CouNcIL )
Institutions Act, Upper Canada consolidated, quoted .............. 8
Doundaries divide 10TS. . «u v e vseseneneesnaesnsnens civeceeseass 49
Statistical Returns Act, Upper Canada consolidated, quoted ...... .. 63
authorities may loan money to school trustees (S’ee Counry AxD Town-
SHIP-COUNCILE) "o essvennss R - - I (1)
assessment, separate schools not to ) BhTC. +s e s seses sesinnrecnnoas 120

MUSEUM, Educational, rules for visitors to the. .
character and obJects ofthe .... ..... ...
principal contents of the ........... vesesee

NATIONAL SCHOOL BOOKS (Se¢e Texr Books) .

cessssecsaracsseness. 40

NEW SCHOOL SECTIONS, formed by township council....: 9

first trustee elections in
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NEWSPAPERS, in cities, towns, dc., to publish annual report -........ .“'Ig*

NON RESIDENCE of six moriths will cause vacation of trustees’ office. ... o 9
NON-RESIDENTS, (See AprrENTICES, &o:) .

how to proceed 8ZAINSE .. vuuetiiiiens baeeiireirianasaaaee... .25, 34

., trusteesto sue defaulting .. ........ ....... cersescaineea.... 834,38
boardersofor less than a year are.....vovcevecnvnences cuen.. ... 39
children of, to be returned as pupils in their own section........, .+- 108
liable in their own section, but m-y send to any section faxing them.. 108

LAND, real estate of Railway Cnmpnmes,cnot. teertaeteres sanasesss 2

. executors liable for school rate on............ teeeries sssvenenes 3T
rates to be returned tomummps.lclerk PO | |
definition of . . civeiiiieniiiaa.., T P (1]

NORMAL SCHOOL FOR UPPER CANADA )

Chief Superintendent to have supermtendence Ofieenecinnnernnenass 101

- only students of, to receive provincial certificates ............<l.., 10§
sessmnsofthe..... ..................... crsestaveiaraasses 154
to be established by Council of PubheInstruetwn.................. 106
rules and teachers to be appointed, by Council of Publie Instruetion.. 105
namesofmastersofthe........................................ 149
programme of entrance examination into the.........o0vuues vuue. 155
form of applicatien and terms for admission t0 c.eevieeeierenoooe.. 158
h8hour first class provincial certificates i . eveenenensencnrnnsnnnns 158
list of text-books used in...ccveeeivanenns Cereerseeriiennane, 158
NOTES of hand not to be issued by trustees ...... veerieeee. 19
“ no payment of schoolrate ........ceveiniiiaiaiieee,. 28

NOTIOE (See Forym ANp DEPARTMENTAL NoTIOES )

FOEM 0, On the formation of new seetion.........coocviiaiiiiaiiis 9
for first school section meeting.......... e ceeresesnses 10
* to superintendent of the proceedings of school meeting ..... 12
for an ordinary annual meeting by trustees ............... 15
. for calling special meetings by trustees .... ............. 16
- by two qualified electors in case of neg]ect by person ap-
pointed to eall meeting ........... tereeeed seveecnens 17
by two qualified e'ectors in case of negleet by mumclpal
council to appoint one to call meeting.....cocvvuiinn., 17
by two qualified electors in case of negleet of trustees to eall
annual meeting ......oooveriennaaa, P TP TP L {
of trustee meetings to all members of the corporation ...... 20
on alreration of school sectio - by municipal couneil .q...... 60
of quarterly exammation of schools...ueeus ceevveseenn.. 79
of action, trustees and collectors entitled to.....voeneevees Lovees 21
collector to give written, before'seling........ovlheenn. % cees 28
ust be given before alteration of exmtmg sections . ..
explanation of due .. ...... B
of ltered or united sections should be glven by townsblp “clerk.
of schpol assessment to be given as the council direets.............. 60
of the school visits of local superintendent. should not be given ...... 85
of meetibgs to all members of the boards of public instruction™...... 92
of legislm\(e apportionment to be given by Chief Supermtendent en 98

~f

n
OATHofalleglazlce\xxdallenteachers.................. P * 1 1
- sehool section auditors may require evidence oD J.e.eeee aeein... 44
arbitrators may aj TOTDISEET . « v v eeenrosesonciansesntocsonsncanes
OCOUPAfNTofhud definition of .o veesessss covenesscasoansrassesee 37,49
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OFFICIALS, protection of ..o cvies cosieeneceiriveresecisacncaces 21
ORDER AND CLASSIFICATION of stndxes for the common schools ...... e
ORDERS for school fund {See FORM) ....cocvvnvennn edesresssanssases32, 88

OTHER "EXPENSES (See ExpEnsss.) .-
PARENTS OR GUARDIANS, form of receipt t02..v........ avsesecs o0 ° 86
) tax upoo, unlawful .. o i ii i el 34
<4 | protection of, respeecting religious instruction,......ecevuovs. 110, 129

RLIAMENT members of, are school visitors ... vevevenieciansianans

Chief Supermtendent to account t0 . ....ui.anaens Cesererinrereans " 102
PENAL CLATUSES, various, (See PENALTIES.) ..... eerecvieeaaeas ee3.. 111
PENALTIES (See RESPONSIBILITY) « . r.venssnnvnsssennnenesnnen Ceeens 2,8
-4 on Trusrexs, for not calling certain school meeting ............... ‘186, 1‘7
v for refusing to serve as trustee. ......ocvceessees Cetersecesneeens 18
in cage of neglect to exercise corporate powers..... cereeseneeeries 4T
for neglecting to forward to local superintendent returns ..........42, 48
for losing school moneys through neglect of duty.........ceeveenn. 42
for refusmg information t0 auditorS. cevvevracncscrscerinncasa. 44, 45
for signing a false repobt.....coeiviiiiensicannnee aeee ceeneses 112

o~ Oraxr Persons for refusing to call first section meeting. ceuiae.ns
' on chairman, for not transmitting copy of school meetmg  proceedings

to local superintendent. ....coeceiveiiirereetanniaion., veeens
for false declaration of right to vote at school meetmgs. tevaeaen 14,
do do do do ! in-cities, towns, &e.

on treasurer, for refusing to honour Local Superintendent’s order for
" school assessyggnt

on county clerks, for delaying to make yearly returns .. 63
on returning officer, for wrong doing in cities, towns, &e. <.........J/ 68
on secretary-treasurer, for refusmg to acecount...eeeennnnnae ..22,44, 111
on teachey, for refusing to deliver up sehool TOPELty cvneranandf. 79
«  for keeping a false register or making false returns ....J. 112
- on any person for disturbing a school or school meeting...........f. 118
provision for recovery of . ...... celiiiiiaat, ceeeraeneasaanay . 118
PENSIONS, (See SuperanNNUATED TEACHERS.)) .
PERIODICAL DUTIES ...ccveiiineis: veeerunnisoe, arvrcnenss .~ 86
PERSONAL RESPONSIBILITY (See Rnsroxsmlmt ) I
PLEAS, Court of Common (See Decistons.) y
POLL, hours at election..... cecevennnnese eseesetancane tereennene 4.8, 66
POOR SCHOOLS to be aided by eounty councils ..... e ierreneaes t.. 63
Persons (Ses INDIGENT PERSONS.) .
POSTAGE paid by trustees is a lawful expense.......... teeeeneen veeb. 88
allowance to loeal superintendent ........c.coun coaann R .
to be prepaid an forms and letters to department..... sessosuens .. 101
" POWERS OF TRUSTEES, (See Scaoor. TRUSTEES.; - | '
PRATER, forms 0f - vcueveeeensseasotnoronseransnsbdecasaanesans 129, 130
PRIVILEGED COMMUN ICA:TION representatloh by ratepayer as to teath-
er'seharacter;@....cviiiereersnieiirocnnnnes [ R T 8
PRIZES in the schools, 100 per cent allowed on, by Chief Supermtenden‘ .o 147
-price list of packages of . .... D I
PROGRAMME of studies in common schools............ D A {4
for’examination of teachers by eounty board ........... eeenenen {. o3
., of normal school studies ......cvviviiirerriiiieiniiitnnnnaann 155-158
PROMISSORY NOTES, trustees may 0ot issne .venverenen.. versasands 19
PROPERTY nrates (See Somoor. Ratss).” ; -
chattel, alone can be seized and sold ............ PN i 25

/
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PAGE
PROTESTANTS, act respecting separate schools for ....cce.uou.... eess. 119
cannot have separate school unlees common school teacher is a Roman

; CAtholiC « oo vvienneerenrcontse sonnerorcossonsasssccoasenonens
cannot he supporters of Roman Catholic separate schools
PROVINCIAL CERTIFICATE, (See CERTIFICATES.
PUBLIC INSTRUCTION (Sce Counorr. or PupLio INSTRUCTION, JEPARTMENT
oF Do , AND CoUNTY BoaRD oF DO.)

‘PUPILS, resxdent, between 5 and 21 to be admitted to school............. 89
nomresndent, allowance to t.eacher (0 . 80
school visitors to exammd and give advice t0 ... cooeiiiiiinnann. 96
duties of...... evaseen vesseessecbacanosns eerresssancantnans .. 132
QUALIFIED TEACHETS to be employed........ Cesreevsnaenss veeess 81
trustees’ orders to be given to, and to no others .......... cesesene 33
definition of the term. ..ceveeveneraanens tennravonness [P 1
loeal superintendent’s ehe%ues to be given to, and to no others. . & ees 85
QU ARTERLY EXAMINATIONS, (8¢c ExaMINATION.) .
QUASHED, (See By-raw). . -:oon
QUEEN’S BENCH court (See Court.) .
RAILWALGGMPANIES Hiability of «evveeerenannnns S O {
RATE BILLS (See ScrooL Rargs) warraot for, not valid outezde section ... 84
a non-resident must be sued for. .....eeiiiiieiaii i finiiiieiln, 84
form of warrant to be annexed to..... (i hsemesecenne creseerersen

form .of, remarks on, and receipt for..........

cannot be for less than a calendar month. ...... .

eollector’s fees must be included iD....oovuveva el liei et

payment of, to teacher should be authorized by trustees ............

method of suppotting school by. ... cveevieniiiiaiie ot

cannot exceed 25 cents per month, including all expenses

payable in advanee w..... ... teieiiiiiieiiiciiaieeeaiee

remarks on. ...... teeeteesestastanastans preeenesens veee. 85,386,187
RECEIPT (See Forn.) "N ¢

should state by whom and for whom the paymeﬁt is made...%...... 36
RECEIVER GENERAL, when authorized to withhold school moneys .63; 64
REFUSAL, (See Penavties), to give order for school fund, mandamus or

action agajnst trustees for ......... ...o... tectsanerrenanan 32
RFGISTERS fumls&ed gratuitously te county-clrk........ Ceeeehraeeana. 39
"trustees to provide . ...iiiiieieecees Geeee een N A 39
teACHET 10 KEEP« s aeussrnornsrsessssossasoessnnsnnenesosacnenes 8
teacher neglecting to Keep, not enmled to salary ....... o 9
teacher £0 deliVer UP +.vvvevaarensaurnieaienoreassonantoseacsnns ™
teachc r liable to fine for keeping a false’......cco0ven & foevrgonsns 112
7 number sent out, and to whorx ........ .' ......... P AP 150
REGULATIONS, SCHOOL, /
. of the Counci! of Public Instruction have the force of law ..... 36, 105,106
general, for the common 3¢ho0l8 «ovvuenreenereenennainn P . 126
RELIGIOUS Instrvction, evildren to receive such, as parents desire. ... 117,129
regulations with respctto.ooveicariieeiaceeeeasne Leveeennn. 129,130
weekly, by clergyman ... cceoves coiienriiiraiany . . 130
Exkrcises, opening and closing, each day .......... ,/ ..... w0129, 130
= MEETINGS in sehool house v.oueevinnreecncceeaes Joveeaae Veesnn 30
RENTING 'sch 1ol house by trustees authorized .......... [veeeiaenns 28, 50, 71
REPAIRING echool house Authorized. . . «...vvseesseses St 28, 50,11

_ REPLEVIN, (See Deaisions) definition of ....... S NN - 3
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© PAGE
REPORT. (See Scroor Trustess, Auprrors, Locar Sorr. Crier Suer.)
RESIDENCE, form of deed for site of teacher’s :...... Ceeererinen-as be 28
township council to 1aise money for teacher’s.. ... ............. 52
RESIDENT (See FreesoLpERS, NoN R&SIDENTS AND SoH00L RaTES)
v Aa and non-resident rates....... .... f teeceserseeneennceanensn 84,87
. pupils between 5 and 21 to he admitted to schools ........ ....... 39
« « RESIGNATION of tru-tee provided for ....... Cereas teveeriaesnanaaase 13 ‘
. of local superintendent ...... ...l Lol Ll P -

RESOLUTION (Se¢e ScrooL MeETING) of annual meeting may be reseinded . 13
of board of trustees not the estimate required,  cities, towns, &c .. 72
RESPONSIBILITY, PERSON AL, (Ste PENALTIES.) - ‘

when vot incuired (See DECISIONS). .. «vv't vivvrenennnn.. ....21,42,46
oF TrusTeEs in agreement with teachers «...voiuiiiveinneee... 81
T for neglect to exercise corporate powers............. 41

- “ for not using corporate seal ...... .. ....eiiiinen.. 35

“ for not sending half-yeaily :etuins to sup-rintendent. .42, 43

“  formoney lost.. ... ..., ... .42,48

“ in loaning money.....oov. v liiiiiiiiiieiiaeness. 52,70

o MunicIpAL CouNcIL for school MmOBt¥8 vivvvee veveney veevess 64

orF CraMBERLAIN OR TREASURER for school moueys...... celeene...64,74

oF Corporation for illegal by-law............% (..o ........... B4

OF CHIEF SUPERIN.EN ‘ENT t0 GOVerNMent o vvvrensensnnteenens. 98

or CERTAIN PARTIES for loss of school fund.e.uevvevnvnvenenrn.... 112
RETURNING OFFICER, duties of, at school electiong..............66, 617, 68

- ROLL, assessors’ and collectors’ .... . .o ea22,27, 84, 86, 88

ROMAN CATHOLIC SEPARATE SCHOOLS (Ses Serarats SomooLs.)

[

SALARIES (See TF:Aoams, Ig‘boat. SUPERINTENDENTS )

SALE of school site and prexx;‘isis/authorlzeg Ceeierenians ceaieeae. 2, 51,58
disposition of proceeds/of ... iiiitiiiiiiiiiiiiii e, B8
SATURDAY, every, is a@ol’i’day seprrescrenaas e -/ 31,118, 127,128

SCHOOL, annual meetipgto decide how to be supported ...........ov.... 13
trustees:may establish a female .......... ~...o. 0 il eiie... 30
in cities, towns. &e, kind and number to be determined Ly the trustees 71
liability of children attending a few days J...... ... l....l...... 107
- Accounts (See ANNUAL F1NANCIAL ACCOUNT.) : -~
to be submittedto annual meeting ......0ivieeiiiiiniiin..... 48
provision for auditing <......eiiieiiiiiiiiiiin
Chief Superintendent keeps separate eachyears .............%.... 86
audited, must be forwarded to Chief Superintendent by 18¢ March... 65 -
Acrts, Chief Superintendent to prepare and distribute................ 99

cecesscsrrve

short title for..... cesreneienan  vesenies tpeeececesiessssssssss 118
. ARBITRATIONS (See ARBITRATIONS and ARBITRATOR ) cvvv.vns ve coee. 4
AssessMeNT (See County Councir, Towysare: Councir, and ScHooL
TRUSTEES ) '

may be anticipated...'..................’;.................. . 62
Avprross’ report of section accounts to be submitted to annual meeting. 14, 44

. of school accounts to be appointed by annual meeting............ W

u anpua! appointment of by trustees..... R TR
! trustees to submut school accounts t0. . vjeeeeennanlln. 44
powers and duties of . .......... B A 44
either of’ the, to eall meeting for examiaing acconpts™ . 44
may take evidence on oath and enforee thejr-decigions. ......... 44
- penalties on trustees refusing information t0 . /u..ev.vevernnne... 44 o
to remain in office until audit Mpler cesdiasnsees evocecene. 44
! !

l
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PAGE

Chief Superintendent to decide differences between.........c...... 44

county council to appoint ...ecvierveiiiiianann..

seee erveeas ©b

accouuts must be sent to Chief Suyerintendent by 1st Ma'l ch....... 65
» local supesintendents to furnish trustees’ orders to county.......... 90
blank form of reports, number sent out and to whom....evseneen... 150

Booxs (See Books axp Trxr-Books.)
Correcror (See CoLLECTOR.)

has the same powers and liabilities as township ecollector. .........23, 24"
security and bond of oo oieiii ittt

trustee may be a, if speciaily appointed .............00e.
gecretary-treasurer may be , if specially appointed ..........000.. 22

£ee8 O e e e tvaueneroseacsssoseanrcenossaresssrcnasasaronssnens 22
prnishment of. " e icoveensearennarrennerenraneeieeanaaa. 27, 28,118
number of signatures to warrant of ...viieiiiiiiiiiiee....22,23, 86
form of Warrant of.s.cescseseeeiesreinsovinrsosnes@orcenna. 84
; roll of, Lo be taken from towb3liip assessor’s roll ..vvvvueeavaaes 87, 88
fees of, must be included in mbe-billisiivieeeeaireceeeeneeennnee. 86

form of receipt to be given by’ voauiiiiiiaaie
appointment of, in eities towns, &e.

CorronatioN (See CORPORATION.)
ELectioNs (See ELECTIO0NS.)

ctersieveseaisess 36

treesseneseas ssscsarsaateses 0O

Evkcrors, form of declaration required from ......cocvvvveeeiees 14,68

Expensks, acsessed frecholders &e, to decide on manner of providing .. 13
specinl meeting may determine how they may be provided for....:. 13
how provided for in cities, towns and villages ..ovieeveiiinoniiae. 12

FxEs to be charged for each calendar month ......coveneiiviaiee. .. 36
cannot exceed 75 cents PeF QUANLEr. .. ueracsoraeresessannsaas.36, 107

form of rate bIILfor . voveeeeniieeieetieseniocnorcncensarenees 88 .
payable in advanee ieeeereiiiiiiaieiiitiiiienrorasienenses 36,1827

Fusp, qualified teacher only entitled t0 ... Jovieovesnens snmes? 0,83, 85
may be withbeld, unless’ regulations are complied withz77........ 40, 88
local supetintendent Lo APPOFHOD. ¢ evu s g nmii it eenreesreresreeas. 84

N . appoitionment of legislative vgg‘g,nb-pa’fﬁ of, by Chief Superintendent 98
PN Chief Superintendent to apply forfeited balances of.......vevu.s.. 101
. to be applied only fop*feachers’ salaries .. eoiernineieniinannn., 107

‘legiclative grant part of, payable 18t July ....ievieiaees ceeen... 106
when legislative giant part of, may be withheld .....co0veeiaee... 107

conditiore of receiving legislative grant partof ..........

definttion of the term . .vvevevencsesncocace oo

s se e e b mce s

responsibilities of certain parties for loss of (See Px 8 e e.ee. 112

Houske (See House axp ScHOOL TW@T(MM@ vesess28,30

not required,nl;cguiﬁposed'uf e eeitececcicsssecanssceeasss2l, 58, 70
hii may build

RIS, S

. towns! veecsse cssesesenesessssresdosceacss Ol
® of Tor other than school purposes coceeerereecccscrcecrsaseess 80 )
- trespass on, proper remedy {08 oo voveeseedeasarosocaesaonsons. 80 - L

in citieg, towns, &c., board of school tiustees may build .......c.... 71/
. Chief Superintendent to provide and recommend plansof........... 101 - !

'Lisna: 155 (See LiBranIes.) "

Maps oF TowssHIP, clerk to prepare......ceeeee'ssesccrcscsessese. 61
Meerixg, annual, when held co.viiiiiiieiiiieiiiiiiiiiiiiioice... 8
first in new school section. cecevereesrseecreccsccsecsccnnsass. 10

-, order of proce
. « ,

eding Ab. v . easeneisriienanniconariocraataeae..l10,11
“ in cities, towns, &C. . evceiierciieaeiene. BT

- thrgetrusteestobeelecteda_tﬁrst.............‘................. 11
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mode of proceeding at, annual.......c.oveiiiiiiiiiieieiie.l 18,18
form of proceedings at any....ceeviieiiiipiiiivisiiiiiaiaee.e 10,11
mode of recording votes ab....iecieiiiiiiiititiiiiiiinesees..10,12
adjournment of annual or special (difference)....
copy, of proceedings of, to be sent to local superintendent, (o oo. .. 12
special, may rescind resolutions of anuual meeting ................ 18
trustees to present report at annuale.. ....ceviiiiicreniesiieces. 18
auditors to be appointed and to report at annuale.,..............14, 44
" whoarelegnl voters 8t . .c eieiieieiriineicieiocisinncrinsees 14
/" trustees to give notice of every coeovvve.ieresnniiens.....15,16,45, 74
yd form of notice for special ...icveiieiis tepieitiiiiitiianiienien. 18
may be called by local superintendent .......coveeiiaiann.ll1, 19, 45
to fill up vacancy in school eorporation ...ovuveiiiveiveieneiannst 157
— t0 select 8OOl Bite uuveereresearerieerrnierieciacaraneessedtl6, 45
place of anniil, to be appointed by the trustees, &e ... ........5..15,17
penalty on trustees for not calling eertain .oo.oveuieen i ien.s 17
complaints cannot be entertained, unless made within fwenfy days... 19
0 unite SECtIONS . . e vt verveierrnrieiiascrrinereereiasiorcicsnas BB
penalty for disturbing .oovveeiinieniiiieiiaiiiisVioiaeeneneas, 118
(See Auprrors, FrEE ScHOoOLS.) ! ) i
MonEvs (See PenartiEs) to be in custody of secretary treasurer..,..... 22
1esponstbility of trustees for losing....... B T
townships have no power to levy, for county purposes.............. 61
~~.when Reeeiver General is authorized to withhold.....vvveverieeee.s 63
county council to takeseeurity for.............ioiiiiiiiiei... 68
municipal accountability for...veeiveiiieiiiiiirisiiienarenacn.
may be retained by CroWn...coeesloiereeiiiiecsserraaiionsnn. 64
in cities, towns, &e., treasurer must honor trustees order for ........ 74
Chief Superintendent {0 protect ......eveiveiereeniienrneeeaa.. 99
legislative; payable at Education Office. cecvevuiiinicnrnnianne.. 106
must be properly accounted for, before legislative grant is paid.. 106, 107

ehvesassessnosease 11

Norice (See Foru aND NoTICE.) -
Pnnuxszs(SeeHousn)t.rusteestoprovide...............i.......... 28
authority forsale of .. .iiicerivieiaiiiiiiiiaiiiia,. .. .21, 58,70
in cities and towns, board of school trustees to provide............71, 72
PropERTY, trustees to acquireand hold .....ovviiiiiiiiiiiii...26, 27
. vests absolutely in school corporation ...c..ovienean... eveeneene 20
in cities, towns, &c., boards of trustees to take possession of ,....... 70
teacher refusing to surrender .....ceiiiieiiiiiiiiiiiiaiiieaiee. 79
Rares, decisions respecting . .icovvieaioinen tesreeeeraees...728,88, 49
upon property, school may be supported by....... ...13, 84, 72, 74, 107
note of hand, no payment of, ...coeneveciaiiiariiiens o ceesnes. 28
eollectorshnllcaﬁfor......I.........a........................'. 24

goods and chattels of defaulters shall be seized for................. 25

on non-residents, how collected................ crecerssrmsrtees. 25
of former years may be colleeted. ....c.covviiiveinaiaiiieie... 24
liability of railway companies for ....... P L
cannot be levied to pay unqualified teacher.....v.....ooviviviu... 82
do do  -to defend 1llegal action...cvvvevnnnnvan.... veee.. 838

requisites of warrant for ....i.ciiiiiiiiiiiiiiiiiiiieiiiiie.., 84
trustees’, mode of colleCting.eeeeneriveiinrnnrocnnrnrcensoennes 84
trustees’, warrant for, not valid outside section ........o0,{veeee.. 34
form of warrant for¢ollection of . v . ciieeironcenenrcesalonennnees 84
must be levied equally on all taxable property........ c.........8%, 52
non-resident uncollected, how obtained .. ...cciveeveenninrener.. 88

N



'
/ g = 1 -
SCHOOL Rarzs—(Contrnued): | . PAGE,
application for, to be.made to coudecil before August .., .0v0vvvaens. 58

county school, to be collected by 14th December «....overenrennsn.. 62
in cities, towns, &c, vote of payers of, unnecessary...oevecececcrees 73

RroeisTeR (See REGISTERS.) ¥ .
ReporTs (See AnnvaL Rerort, HALF-YEARLY REroRT.)
Secrions (See ArtEraTioN, UnioN Skcrions, Townsare Covnom, &e.,)

- existing organization of, continued.........ceiuvieeiiereiiase. 8
formation-0f DEW . ..c.evetiuees voecensre mneerenessancncsases 9

-townehip board may be formed for allthe...............c0ii,... 48

decisions re8pecting . cvvuveerererrecienatecscressaneres

township council may form new............. 54
township council may alter ........ Y 7
formofintimatingtotmsteesaltera;tionof.......................055

“ “  to local superintendent alteration of ............ 60

when township council may unite........ie0iveeiiiiiiiiinease. 86
either township council may dissolveunion of ..........cvieea.. 60

Srre, form of deed for,.oe..ieeiiiiiiiiiiiiiiiiiiiiiiiieieiii. 28

not liable to be sold in judgment ......coeveiviiiieiiniiineas. 29
to be disposed of by trustees when not required ...... .......217, 68,70
trustees must obtain approval of meeting before changing old .....37,46
in cities, towns, &e., trustees to do as they judge expedientasto.... 71
purchase‘of 8, +..ooeiieiioininnn PN .| N -1 08 - A § |
mode of selecting or changing by special meeting ..........0c000e. 48
local-superintendent may call meeting for selecting......co.aevees 45
trustees must consult constituents.in seleeting ..v.vvevveressceciaes 4B
arbitration in, may be superseded'before award made......ce0uceee 45
three arbitrators must meet to determine oD......ccvvvvereencacs. 45
remedy when rate payers refuse to appoint arbitratof on........... 46
first arbitration on, cannot be set aside ..ovvevviscrcensconccaness 4B
arbitration on, wheninvalid .. ..iiccevceccnicncscaceseeccacses 46
township couneil may purchase or dispose of .........c.ee....86, 50,58

TeacHERS, (See SUPERANNUATED TEACHERS) decisions respecting. . .82, 718, 81

v

trustees or loeal superintendents cannot be ........c.ceisinieseedd,

cannot sue for trespass on 8chool house....coeereerricnsscessesees 80
form of deed for site of residence for so.covve vereeriniceneaese. 26
ot to teach on legal holidays. ..e.ev.'ivrreiereeieresieesasasess 81
no deduction can be made from salary*of, for legal holidays .......81, 80
trustees to employ...... Leeees JE P 3 I §
certain agreements with, invalid v.voeereieeriieaioioiiiairiieees 82
gualiﬁed, only entitled to sehool fund .....vvieiiierinnniese. 33,85
ecision respecting trustees agreeing to furnish fuelto ............ 32
local superintendent signing contract with, is a mere approval of it .. 382
form of receipt to tTUStees BY .eeeveararenrocsecaenanieiieseias 38
salaries of, how to be fixed and provided .. .-............81, 83, 50, 71
no rate can be imposed for payment of unqualified.....c.o cooo.... 82
master and servant act does not apply to ...cciveinneiiiiiiiiaans 82
cannot sue trustees for sehool fund  ......ceeeveeiiessriionieeee. 32
to apprize collector of all payments made to them .....oocvveee.. 86
township council may authorize provision for residence of ...... ... 52
county treasurer cannot refuse payment to ...oceeavccases
association library for county or township ....leee seveeriianea... 63
who are qualified .....oeieecentiiiiiiiieietriiinieiiiiians

to tefch according to law and regulations .....v cot ceicrenocas. T8
40 lrecy echool TegiSters vo.eaeeieioisosarraaicnsaticiesicetans. K4




- SCHOOL Teacuexrs (Continued): . TAGE
to maint.in order and discipline.....veviieiit tvvereneniaaiena.. T8
to keep visitors' book .......iiiiiiiiiiiiis Liiiiiiiiesseieeee 0
to give access to register and visitors’ book ......... .00l T8
consequenee to, of 1efusing to give up schoolhouse key .......epnee 19
to hold publie quarterly examinations, and give notice vvev. +.oeees 79
to furnish information to Chief or local superintendent .......cee.. 79
protection of, in regard to salary..veeiviiiiiiiiiiiits ciiiiiiee 19
and trustees arbitrations..o. ciaieeiieiiiiiiiiiiiaeses veeeiees 80
cheque must be made payable to...o..oviineeiiiienensicanieee. 8B
form: of cheque by local superintendent to. ....viviiiiieiinaanies. 85
local superintendent may suspend certificate of .......cocovueenie.. 89
«“ “ may give temporary Certificate to.v.oevevevase 89
N examinations 0f to..eviiiiiniiicereinietaness sesiese seserees 93
first, second and.third class .....0 tiiciiiiiiiiiiiiiiiteie.....93,95
county board of -public instruction, to give certificates to..v.caveeeas 94
o8 “ 4 toawnul ¢ P . |
oath of allegiance by alien . .uiiiieiiiainieiniiiieiennieiearens. 95
to be mo-al and Her Majesty’s subjeets «ovvvvereinnanvecrsncecess 95
Chief Superintendent to appoint conductors of institutes for ........ 102
y “ school fund to be applied only to salaries of ....vvvvvuvseiiensas.. 107
Council of Public Instruction to make regulations for,..........103, 106
duties of .. eeiialioiianan P &1t
Chief Superintendent’s suggestions t0..euvvvveerennrivecaraniasss 188

Trusrees (See ForM, PENALTIES AND RESPONSIBILITY.) L
QeCisions reSPeCling ¢ veveueereresssesonsassossasaraseaarancenss 20
in cities, towus, &c.,, duties of .. ..vuevevincseqionarceicccraseass 69
of townships ...ciciviiiiiiiiiiiciisetniiitiiiiieriiereaiia.. 48
election of, in each section .. c.ovvvereiiieneneasaas.8, 11,12, 18, 15, 20

“  incities, towns, €e. ..iieeiiiinies coveiaiiiiasnsesss 8

. term of office in rural section ..... PR « M B PO 1.

- “ in cities, townS, &C. o cvenreiiarecttcotecsctoreses. 86, 69
not tohold office of teacher or loca! superintendent.............9, 6, 84
non residence of six months vacates office ....c..vvvvieeieiiieiens, 9
report Lo be submitted to annual meeting....eeevreenieiieniiaees. 13
must be resident assessed freeholders and houscholders....ovvupes.. 11
QY TESIZN s evevaerrarsevasoeoscnnssorssssosasassacsvsosaness 18
declaration of office . . evvuieriinien seeneninen evecsveveds. 18
to be a school corporation. . eeeeveeeessviasssssonescssvscaasacld 69
capuot perform acts of banking......c.covevviviiiiieinieieiaee.. 19
protection of in performance of duty ...covcinciiieiiniioiiiieees 21
meetings, notice of, to all members of the corporation .....cceeeee.. 20

“ « o in cities, towns, &¢ ...........69, 70
two cannot aet without eonsulting third........ccoviitiiaeneaaess 21
to take possession of and hold achool property ... c.ecvvevenes...25, 170
t0o sue fOr treSPass «cvririeronrerecrocaacsascatssiesecsccanascse 90
to do what they deem expedient with building, renting, &c.........28, 71
must use corpoiate seal in all official aets ................19, 27, 29, 32
contract under corporate seal binding, not so otherwise............. 29
to provide a second schoolhouse when required~...c.ccvesiacesvee. 28
may establish a female sehool ..... .cceicviicriiiiiiiinnieies. 80
may unite with grammar school ... ..evviiciiriiiiieiinenn....80, 71
to employ feachers .....ivvevieeeiiianaieresoriaeisionsans.l8L 1
eagagement with teacher binding on successors—exception. ........ 81
may be sued for refusal to give order to teacher ..........>. 00000 382
cannot be sued for school fund .due teacher ...covviveerreadeie.. 82
to give orders to qualified teachersonly .c.eveeeeievocees.s..85.74,96
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SCHOOL" TROSTEES —{ Continued) :

SECRETARY, appointment of, at

Treasvrer (See Fonn), appointment and duties of ..evsvev. .20, 8
cesessaseensenes2l, 2

) ) ¢ 181

class certificate (See CERTIFICATE.)

in cities, towns, &C.ccucieeenciaiaacen

A Of. .o vesctncasiassescsosascsassvecccsss

PAGE
form of order upon local superintendent for school fund............ 88
form of receipt from Teacherto.....co.ovviiiiiaieiiiiiareieae. 88

- t0 provide for salaries and expenses .......iicaiiieenneal 283,91, 72 .
- rate may include costs of, for defending legal but not illegal acts .... 83
warrant to colleet rates only legal in their own section ....... reese. 84
to make out rate hill and collector’s WAITaBb. . ccvveveeeeenceneee.. 84
to make up déficicney by rate on property......ciceviiasaieaia.. 84
mode of collecting school rates from re idents an | non-residents, 22, 28, 34
to apply to municipality or levy 1aie themselves .......0.00venei.. 88
to be furnished -with township roll ......... tevenverereenanseness 88
may exempt indigent Persons . ...ceeciiiaiiiisiiiaisens sevees 38

to sue defaulting non residents..... Geteeesie tiasssacsieescacass S8 7

to make return of uncollected rates to township elerk .............. 88,
to admit to echool, residents between 5and 21 ......cueevivaaain., 89
entitled to a copy of the Journal of Education .........c.ecevvii. 46
to visit schools and for what ..... ©oeereersenerenciieeenens [ o0 88
to see that proper text-books are used....cc ceo.ciiiireiiinaisfere 40
10 establish school section libraries and appoint librarians...... ... 41
personal responsibility .....e0eiiean.n cereeen ceesaneeaess.dfl, 42,48
to prepare and read report at annnal meeting. ...oviiies toviafen. 42
to make half-yearly report fo local superintendent.....cooviver} 42,85
neglect to exercise corporate powers must be proved cooeviaidfee. 41
to make annual veport to loeal superintendent ....ocoiieiiioidiae. 42
to submit school accounts to auditors...ce.cenveaee. 44
mo te of sett'ing differences with people......o.cuee.n. 45
towzship board may be appointed ..c.viieriiearioaeaiiiaifee. 48
townslup council to authorize loan by ...eeveiiiiiiaiiiiaifiaas.. 52
may Lortow money from munieipality..ve.cceeeseicveinvaisheno.. 52
must apply to couneil before August to levy rate......occvifvense. B3
not liable o prosecufion for acting nnder by-law of m\mieipal/ council 54
£o be divided iDL0 ClASSES «evuverenretosceorennicavencsadaceases 07
duties of in citics, towns, &e. ....oiiiiveren . 69
re-election of, lawf(ul in cities, towns, &, ....... DO A

to give natice of annual and special school meetings in cilies,/towns, &e. 747
to see that regulations are observed in cities, towns, &e.../v.cvevuns 45
suggestions to, by Chief Superintendentscoevveveerareiiiiinaianes 185
Visirors,— - / o
trustees must provide book for ....cvvrerveeasraeessiasaciiesies 8
teacher 10 keep DOOK fOr .o vervreeeneiieriasnanerecioorsnnnnass 8
teacher to deliver UP, BOOK +.veveesecs conesens snsenseernveses 18
Who SHAH DE « e vvverernsnearcsseensscssancesccssonsonsessasie 96
authomty to visit Roman Catholic separate schools...veeesvvneecen. 96

to give advice t0 PUPIIS. .o vevreiiiernaeiarsioasiiiitaes ar oee 987
to receive notice of and attend quarterly examinations ...e.ssse... 79
general meeting Of ... v.veuoieiiriiateatosotatotottresansaones 96
to promote establishment of libraries ..ccveuaaseeivsoraaciesnacns 97
~ dauties of, and suggestions to, by Chief Superintendent ...ocveees.te 143

SEAL (See CorPoRATE SEAL).

SECOND division, course of study il +.eveeererecrianossas sssreecacs 16

school n;eetings, Lis duties ....... 10, 11, lg

21, 22, 69
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SECRETARY TrEASURER—{ Contmuerl) - PAGB..
collector should take receipt from . ,.vveesfenesresssiosonescassa, 86
should take receipt from teacher ........ooevovecsceccsvionerces 88
penalty on, for refusing t0 2cCOUNt «vveverrsorerrraasarasss.22, 44, 111
Emodeofproceedmgagamsb.. B T T R P NS 3 § |
SECTIONS (see ALTERATION, S0HOOL SECTIONS, AND Townsmip Comwn'.)

“~SECURITY from sghool collector and seeretary-treasurer ........... 21,22, 24

consequence of neglect of trustees to take from treasurer. .. .22, 28, 41, 48 .

from all patties holding school moneys, county council to take......., 68

Chief Superintendent t0Zive..scevesresseisesrsarssssisasearsrs 102

SEMI-ANNUAL REPORTS ¢See HALF-YEABLY-) - . ) o
SEPARATE SCHOOLS— T '

supporiers of, not to vote at common sehool elections ..........,.15, 68

Protestants cannot be aupporters of Romaii Catholi..oevevoeease.. 18

coloured people not entitled to. attend common school 'where they have 39

B 4731 I O S

exception as to, reapectmg non-residents 108

PROTESTANT AND CoLolm.En, act respecting ..

conditions of establishing . ........... . 119

. election of trustees for ..........cc.c.. verensesasseesnssss 119

commencement, and regulations of.....%. vesereasesanerinasenees 119

voters defined . . ..ocvenuinenereiianiiiiiiniiiesiiaiiiiiee. 119

unjon of wards:in cities and toWDs . ...viiiieidieiierenierniensss 119

when not to be established ... iuiiiiiiiiiiiiiereieriescesiasss 119

supporters exempt from common school rates +..veuevsevevieerons, 119

*“  when not exempt.................................... 120
« ‘manuer of exemption of...... (ool iiiiieeieineeaaes 120
. not to share in municipal assessmert ....o..0eeen.an. .. 120

share of legislative grant determined ... svasees 120
trustees’ certificate sufficient for teacher cesbscsersenvran veese 120
half yearly returns to be sent to local supemutendent Cessssreans 90; 120 -

* superintendent to report to municipality and common-school ........ 120
assessor’s roll to be used by trustees. Of teverrecinnsacesnensaenses 120
_penalties respeeting .. ...... .....................112, 121
- trustees, powers of (See Souoor. Tnumns) ceasrseesascesassrsnass 121

. SERVANT ACT, master and, does not apply to teachers. ... v..ivessss. 82

L SIG‘V ATURES of trustees to warrant, number requxred Caesse
-SITE (See Scroor. Srre.) .,

SHALL, the word, is imperative .........00. .......................11 50
SHORTTITLEStoschoolacts.....‘...........L..................... 118
cereenin 84

- SPECIAL certificates (See CrnrivioaTss) ..

. STUDIES, course of in the common schools .....

meetings (See-Scaoor MrrTiNes.)

" inspectors to be appointed. by Chief ?upeﬂntendent cevesnsrsssseanss 101
‘provisions of the aet'........... ceveernensorercitiesnroracsansies 107
SPECIFIC PERIODS .to be observed eeresdesies

sridserasurasnsions 8,4

B |

‘ 'mnormal school Dy L I T TP PR 166

- SUBPENA, corporation cannot be summoned by; it members mMay.reeees. 19

SUBSCRIPTION to superannnated teachers’ fund . .oe..veeeesonsss. 106,168,
" voluntary cannot be substituted for rate thhont authority. .:.13,38
voluntary to be collected by trustees ....i.iveienranen o .22, 23

) S’[fB-TREASURERS county council may appoint townshxp. ceesviiesnase 84

retumsof nnmber sentout, and towhom..................,..... 160

119 -
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SUIT (See Droisions), irustees cannot be sued by teacher for schoolfund. .mg;
’ for trespass coeosersvsasteceronsanscs cebiasenanan cerens
against trustees by teachers for order for school fund......... eennes 82
againsl non-residents defaulting ......u....... ceerenaes veene. 84,88
between teacher and trustees, when not allowed .......... spesiens ’ 81
SUPERANNUATED TEACHERS, provision for......... teveunennnes. 106
forms and regulations for ......... ciereecnen creseeeseananas oo, 158
- SUPERINTENDENT OF EDUCATION (See CBIEF SUPERINTENDENT).

Depury (See DEPUTY SUPERINTENDENT). .

Locar (See LooAL SUPERINTENDENT). ’ . .
SUPERIOR COURT (See Court, Droisiox). - .
SURETIES (See Seouriry), when not responsible .......... cesescerseas 28
SURPLUS municipal money may be loaned to trustees ....... . 52

schiool money may be invested...l\i: cessesintranians . cees O
SHSPENSION of teachers’ certificates by ldeal superintendent .:........ 89
SWEEPING school house, trustees to provide for...... eressensesconcaes 28
TAXABLE PROPERTY, property rates must be levied on all........... 8T
TAXATION, school-house and site exempt from ........... 25

school library property exempt from .. ......... 41

TAXES (See Rare BiLrs,-AND Somoor RarEs)
TEACHER (See ScrooL TEACHERS).
TEACHING DAYS, number of, in each month «c..oovvvnnoie.... 127,129

TEMPORARY certificates to teachers +..ucceececiesnenicniiionenes .. 89
TESTATOR, executor as well as, liable for rate on’ non-resident land ...... 8T
his estafe liable forrate .....oevnvees P 1§
TEXT-BOOKS, list of authorized ...... B . 0
provisions of the law in regardsto......... ceesatieees cereataias
the national, are anthorized ... ..o cvaviiieennns veenesan
trustées to permit no unauthorized «.ecvevvviieiniaaneiiians
may be purchased. .o & .vuienoenes A 50, 15
in cities, towns, &e., board of trustees to provide library, apparatus, and 71
county board of public instruction to-select from authorized ........ 93
Chief Superintendent to recommend. .\ .. .t . Teiieiieiaainannnes 102
Council of Public Instruction to approve or disapprove of,.... ..... 106
foreign, in English branches, prohibited ..... teereennes eveaesess 110
trustees may supply to indigent pupils ..... sees veess 182~
list of, used in normal school ...c.cevivnananes ssresssesnessssses 158
THIRD, or highest division in common schools, course of study in..... cees 16
THREE TRUSTEES, election of, is necessary at first school meeting ..... 11
o “ “ on union of sections........ 87
TITLE to school property is in truste¢ corporation ........... cvessase . 25, 27
short, t0 5cho0l ACES . .veivetenserennorediietssotcnacanensonne 118
TOWNSHIP Assssor (See AsSrssoRr). -
Boarps of school trustees may be formed . ..... esiesrecsacnsoncesss 48
Crzrx to give notice of formation of new section ....... crreesecisees 9
to allow trustees to copy assessorsroll ......... ceeeeras teracees 88
penalty on, for fraudulent assessment ,....vecveceene con O |
trostees to make return to, of non-resident rates..... cevesass B8
to prepare map, in duplicate, of school sections «...ccnuunnees +.+.38,61
to Fnrnish information to loeal superintendent ..... cecviieiinen.. 6O

to make return to county“clerk ...o...... PR 1 8

¢
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TOWNSHIP Crerg.—( Continued.) .
to give notice'of formation or alteration of school sections .........55 80
to mako return of non-residentrates to county treasurer ........109, 110

Couvoi to pass bylaw acquiring. and disposing of echool pro-

POILY v aeeeeeserretaorssaases soonsoisomesossnrsasasss 836,50, 51

may purchasesite, and build school house....................86, 50,51
must establish’ township board of trustees, when ....vvevevcee ove. 48
must levy and collect the sums desired by the trustees ....cveveuss. 60
cannot interfere with established school ‘system ,oyuvvuveeieiiniass 61
cannot 1aise school moneys for county purposes ......ce0nvv.....51, 61
may authorize trustees to borrow money v evviueieeriiieiearee.. 52

"« may raise money for teacher’s residence ... .....oiiie veeee... B2

maay loan surplus money to trusteeS e ceieineeiaieriiainieseees. 52
not to levy more than oune.rate in the year, except in certain cases ... 53
meeting in Angust, trustees” applieaticn for 1ate to be made at ...... 53
maximum rate of interest fobepaid by...cevvivieoavireisnnnees B3
may establish libraries. .. .ieciieeiiiiaieniieiiiiieiirieiincesss B3
may establish and be trustees of township model school......0vuese 68
to form new school seetions...oe.veunvuisenevivonngpiese ceriope. 54
cannot leave any part of a township without school orgarization. ... . _ 54
may alter sqhoolsections....................'.................5’:*‘:’%,
cannot alter, but may dissolve union sections v..vvvvvvevesss..57, 59,
need not give notice to outsidérs of alteration of school sections ...1~ 60
liability of, for refusing to pay uncolldeted rates...........108, 102, 110
suggestions to, by Chief Supetintendent.....cvi vevevenenreeanses 141
to authovize schools for protestants and coloured persons ..., ..... 119
*  forms for (See Forms,) -
Moz Scaoox, common schools may be united with ., .vvvieeacees .o B4
TrUSTEFRS 0f Schools seeerveeiireetarioercerareraraccncssnscneers 48

TOWNS, (See Crries, Toivxs, &c)

"TREASURER or CuAMBERLAIN, (See SECRETARY-TREASURER,) circulation of

ordersom, illegal .. oeiviiiiiiiiiiiiiiieiitinetietcannsiere 20
can compel collector to acecouat sv.eeveeerarearaiorcsscsncsnoenes 28
must honour trustees order for school moneys™ ....evevenieeeeeses. 62
clerk to notify Chief Superintendent, name and address of .........63, 65
responsible for school Moneys ..ieeceiecirinctcncnreiseraccensess 63
to Zive 8eCUrtY ceveuvveesiaerinteioccieiesivcseonssiannnnscss 63
remedy to persons-aggrieved through default of .......... ees. 64
county council may appoint 'sib .ee . iiiiieiiiiiiiieeiaaa.
audited accounts of, to, be sent to Chief Superintendent 1st March ... 65
local euperintendent to be paid in quarterly instalments by county .. 84
an attorney in Toronto necessary for each county, city, &e.evoev..... 108
township clerk to furnish aceouut of arrears to county..........1(8, 109
forms of returns of, number sent out and to whom...eveveesenea... 150

TRESPASS, suit for, trustee entitled to notice of action ..escvvveeeeceees 21
trustees, and not teacher, to sue for, on school-house .ev.coveveesss 8O

TUITION fees, (See Scroor FErs.)

.

UNAUTHORIZED text books not to be tsed «sveseerve-sisancancoieces 40
UNCOLLECTED school rates, mode of obtaining.......es00:%2000....88,108

UNDIVIDED lot must be is the same municipality as the section rating it.. 49

UNFAITHFULNESS and dishonesty, protection against .......0v0000.0. 118



UNION (See AvrreratioN, Drcisions.)
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of grammar and common-schools: departments to be kept distinet. .80, 71
formation and alteration of by county council illegal .............. 56
of two or more sections, must have the concurrence of inhabitanta ., 57

{ council must form, if majority of rate-payers desire........ veesees 57
/ of sections, new election of three trustees necessary.........,.....5%, 68
share of school fund not affected by ...... N veassas B8
se{)arated part, of, to share in” proeeeds of property...c............ B8
sale of site or other property when not required ...... crescnes %.58, 10
| sections, in different townships, enly made by reeves and super-
f intendents ..:...... Tlieieiineianan cevenenians N 1
f effect of ...ceaveves e teeaenetetcecasrorennanneranassonen 596
£ of part of township, with town or village .. o ...ct. .. cereeees. b9
| section, remaindet of may be attached towvillage, &e............... 59
/ may be dissolved by either township council .......ccvvivennnn... 60
form of notice for alteration of .......... ceseeieraianss Ceeenan ~e. B0
/ notiee of, should be given by township elerk ..... trrenmienianns .. 60
local superintendents to apportion fund for ...... ...l veer 91
W(N IFORMITY of decision in Division Courts, provision for .......... 108, 104
i .
UNITED, (See Uxion.)
UNQUALIFIED TEACHERS, no rate can be imposed for payment of.... 82 -
not entitled to school fund....... cecennnn Ceesasasiainanes ..83, 15, 86
| 4 - )
| -
VACANCY in the office of school trustee to be supplied.....e.0. 0. .9,18,15,69
« “ local superintendent, warden may supply.... 84

VACATIONS, (See HoLipaYs AND VACATIONS,)
‘I'VENTILATION of school house .....ocn ... Cereeeaaiaans Cerenes .. 28
| VILLAGES, (See Crrtes, Towns, AND VILLAGES.)

| VISIT their schools, trustees t0......eciiesnscsecnrcrsncncsarnas e s

39
twice a-year, common and separate schools, local superintendent to .. 85

| VISITORS, (See Soroo VisiTors.) ‘
| VOLUNTARY SUBSCRIPTIONS, method of supporting school by. . 18, 22,38

VOTE (See Scmoor. MerTiNG), mode of recording, at school meetings .75, 11
chairman has casting,and noother . ......c.oiiiiviiiiaeis reeee . 10

of schovl ratepayers, unnecessary in cities, towns, &c., to authorizerate 73
VOTERS at cominon scheol meetings, who are legal,.......c..ts ... 10, 14, 68
separate school supportere, disqualified 88. ... c0eieeerisineens. 15, 68
VOTING, hours of........ Ceeeeresircsentatanaraanes svees Teeecnes 8,66
* WARDEN may supply vaeancies in office of local superintendent.......... 84
to act as umpire in case of disputed apportionment........ ceseenes 91
WARDS of a city or town, election in ...... cieredeiieiraeneraaaas ces 66
school assessment by, in a city or town, illegal.......... P

union of, for separate sehtool ....oiieiiiiiaiiiiienes Cerereeseran 119
WARMING school-house, trustees to provide for .....w....... ceeeee. .28, 72
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WARRANT of collector to be sizned by at least two trustees............« 34 .
of trustees only legal, in their own section . ....covveiveieaieeses 84
form of, for the collection of rate-bill or school-rate.......... ... 84,85
arbitrators’ formof ... .ceiieer sienen.. .....................84 35

+ - of aybitrator is eguivalent to execution of division COUTE .. ...res.s.. ;81
‘W TNESS, trustees need not appear as, unless mdlvxdutﬂly subpeenaed: .... 19

to deeds, agreements, &c (See me) tevessercnraes edenas. .28, 26, 81
WOOD, (See Fuen, WarMING.) e

. WRIT OF MANDAMUS, definition of. . vovverivernieniares ceeiiens.88,99

town council may be compelled to collect trustees’ estimate, by ..... 98 -
order on treasurer must precede ...viiiaiiiiiinersrccnnnons oess T3
to enforce arbitators’ award, not the proper remedy....e.oeeieee.. 83
demand and refusal of sum, acc.rding to estimate, must be shown, be-

fore the writ will issue against town counell veveenrievanvaensss 174

WRITING, agreements with tenchers must be in, and eealed ....vvv0veeee 32
s N -

YEARLY CaLenDag, general educational, for Upper Canada v, ..0ovvunees 8

Of 8Cho0l LPUSEEES +vovvuvvsrres vessnenseossoccscsesncsnsssnns 4

2

of local <uperintendents «..c.civevaviecrriorscasaetosriossstons B
Reports (See ANNUAL RerorT AND Haw-umv Rerorys.)
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