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FEBUE U<Y lUTH, 15.

1111)E v. M. I3IENNEN & SO>NS MIANI'1FAt (TI'RIN(', 0)'.

K<,s<nient-Riyht of WVay OvHuîçingI*ý Hoof- cquisitio of
Tille bij I>ossso-Jnh rferecc itih 1-ser of Woij.

Ail appetil by the plaintiff fruîîî the ougîn f t he Senior
Judge of the ( 'uunty ' v'ourt of the t 'oiîntN uf(ni' wti dis-
ilnissrnng ail ac'tioni, hrouiglt ilii that 'oUnrI, tuonie tht' lft'l-
dan1lts t i-liove à eoriec erui-tod hy theun unl the0ir u1dîi.

oveîhaînuîga strip of Liauîd mer whivh thle piiiiîttî a lii'îl
of waly.

Thle strip belunged lu a Mirs. Full. lThe hians uf 1-111 lîth
plaintiff and Mrs. Pell xvere nrighiltl.y 4mwned hyý thle snep

son-, that îîersuuu eoiveyedv( the fee ini mie part lu Mirs. FuIls-
ject to the right of waY Ili favour of thle plailtiff over. t11we
10 feet ; and vounve *ed thue feu il the 1th ;11par lu the plamIilt
with the right of way* dlesoribed i the Nanie ternis.

Thle defeiidanlts, i rep)airingr thei rildn whirlîh inn uîed -

ately adjoiîied the rear. of Mirs. Full 'sI, prujeetu thu tun4

over the strip. The orn wvas mure thait 1î fuelt ahuluth
grounld, nnd)g there \\as nuo evidunuce hlatit itreîe \vitlîIlle
ilaintiff's user of the way,

'Vue :11,1wl wvas huard by' MERiw»î'rnr, t .J.O., GAltuw', M t'f,

AJNMAGEE,. and lloiîxuxs., JJ.A.
.N. Maluîie, for the a1ppellanit, 11ntnde thllh idefendantls

wuuld ini 20 years aequire titie lu> the lami under the erie
and w'ould thus interfere wiîth thie pla;iintiff's user of t1ewhe
wîidth of the way:. Rooney v. 1Pet ry' (1910), 22 ().L P. 10o1, 107.

S. P. Washington, K.C., for th1 efnans1es4det,
was not ealled upuui. (Ili the Court below lie vitedi miai reled on

677 o.w'.-



830 TRE ON,\T I 1110 WEELV YOTER.

Gýoddard's Law of Easements, 7th ed., p. 5; 'Rex v. Jolliff e
(1787), 2 T.R. 90; Clifford v. Hoare (1874), L.R. 9 C.P. 362;

Ilutton v. Ilamboro (1860), 2 F. & P. 218; Harding v. Wilson

(1823), 2 B. & C. 96; Sketchley v. Berger (1893), 69 L.T-.11

754.)

The judgment of the Court was delivered by MýERE,-DITH,

('.J.O. :-We think the law is plain. The only riglit of the ap-

pellant is a riglit of way; aud the law is clear that, unless the

cornice înterferes with the reasonable use of the way, there is

nothing of whieh the appellant ean complain.
It would be quite open to the lady who owns the fee simple

of the land, subjeet 10 this casernent, 10 take objection to the cor-

nice, and te get rîd of the diifieulty whieh Mr. Malune suggeets
would arise if the cornice were te rernain 20 ycars.

The appeal must be dismissed with costs.

FEBRUARY 22Nn, 1915.

BLOCHI v. MOYER.

Negligence- Collision of Vehýc1es on Ilighway-In3ui-y to Tra-

velier in, Jliied Vehicle Driven by Servant of Owner-Lia-

bilit y-Cauise, of Collision-Rule of Road-H,îghuay* Travewl

Act, Re.SO. 1914 eh. 206, secsý. 3 (1), 5 (1) - Reasomable

Gare.

Appeal by the plaintiff front the judgrnent Of KELLY, J.,

alite 389.

The appeal was heard byý MIý11AUU)TH, '.J .0., MACLAIZEN,

MÀOÎSE, anld 1IODGINS,J.A
Hl. S". White, for the appellanit.
Il. G. Tuiekeir, for the defendant.

Tm:w coudisinssc thi, appeal \vith costs.



HJILL v. TORON~TO R117. CJO.

III COURIT DIIVISION.

MIDDLE:TON, J., IN (CHAMBERS. FEBRAuRv 22-ND, 1915.

ILL v. TORONTO R.W. ('0.

1(.nue-Jrî-egularity in Naiining-Riule 245(b)-Waiver ---t
plicat ion Io Change Venue under Rulde 245(d)-Balance of
('oîn ence.

Appeal by the plaintiff froin an order of the Master in
('hamibers, made upon the application of the defendants, ehang-
iing the plaee of trial froin Barrie to Toronto.

Forgie (Bicknell & ('o.), for the plaintiff.
A. WV. Langmnuir, for the defeiîdanits.

lNI100)LETON>, J. :-This appeal wvas argued upon one narrow
ground only. The plaintiff nained as the plac of trial the
town of Barrie. The cause of action arose ini Toronto, and the
parties r-eside in Toronto ; and, under Rule '245 (b), Toronto
should have been named as the place of trial. The statenient of
dlaimi was dclivcrcd on the 13th Januar, the defencve on the
22nd January, ai-d issue was joined on the 25)th »JamuarY. on
the 26th January. a jury notice was served. Tt wýas not unt1il
after this-on the 29th Jannary-that the motîin nv i ade to
change the p)lace of trial. It is said that the naming of a place of
trial other thati that direeted to be nained under Rule 245(b)
w-as an irregularity, and that the subsequent proeedings were a
waîver of this irregularity.

lIn one sentie Ibis position is well taken: after pleading to the
statenient of dlaim, the defendants could flot move 10 set it aside
as irreguilar. The place of trial musit, therefore, be taken to
have been regularly nameil; but this docti fot preclude an appli-
cation being mnade under Rule 245(d) to, change the place of
trial, upon the ground of the balance of convenience.

The balance of convenience is admittedly in favour of
Toronto. The appeal, therefore, faîls and must bc dismissed.

('otts bo the defend ants in the cause.
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MIDDL.ETON, J., IN C.HAMBERS. FEBREARX 22-m), 195

CANADA STEAM.ýSHIP UINES LIITED v. STEELI CO. O
C'ANAD)A LIMITEI).

Pledia-kutec0 of I'f e ncf-Claim fr(rigeolf Good.(i
-De fence Baised( on. 111cyed Agreernent forPopolmA
of Aamn-eaosl Ansirr to J>liiîi~CZin

Motion by the plaint ift eompany for ant ordert striking out
Ille statemient of defence, ont the ground that ifslod nlo rea-
sonable answer to the plaintiff eompaiy 's claîni.

R. 1. Towers, for the plaintiff eompany.
G., lyn-ieh-Stauntoîî, K.(,'., for the defendant emay

M-ýIDDOLETONI, -J.:-The real. question bctween the parties is not
raised by this mnotion). The dlaim in to reeover $7,500, s;id( to be

due for the c-arrnage of freight during the scason of 1914. The
defenee alleges that freighlt was earried. during 191:3, and that
during that year certain daIimis werc mnade by the defendaiit

against th(, plaintif,. based upon negligence ini the tri'asinission
of freiglit, and that in MNay, v 1914, it was agreed thati, in (-on-
sideration of the, payrnent of the 1913 aceount, flhe aiiount of the
clain should be deducted f romi the 1914 account, and that thue
freigllt eariied ini 1914 should not be paid until all these un-
settled dlaims should beý ajujsted.

The pleading does iîot set up the clainîs which are said to
exiet, and does flot ask to have the amount due uponl these claimis
set off asgainst the plaintiff's dlemand. Ail that in set up is an

rement to postpQule aiy dlemaitd for payment for the 1914
freight until the outfitanding dainage claims are adjusted.

Ou a mrotion siieli as this 1 arn not entitled to go hcvond the
Pleading itse1f., Both parties discu8sed at nome lengtli the ietter
Of the 29th May, 1914, which is said to ernbody- the ag-remnt.
The p1tuiitiff arguaes with mllti force that tlhe intention of that
agreement Was mlerely to save the dfnatsrights as to its
elaims go as to enable thent to be set off against the f reight bill
of 1914, instead of the freiglit bill of 1913, and that ini fact there
is no sueh agreement as that conterided for by the defendant.

To construe this document and deterinie ifs true mieaingi- i15'
the funetion of the trial Judge, and not of a Judge in C'hambers
upon any interlocutor.v miotin. The defendant lian ehosen te



put ail its eggs iii one basket. It relies solelv upoiî the agree-
tuent to postpone as its defene ini this action. If' tbe trial
Judge should be of opinion that there is n(5 agr'euincflt to post-
pone the payaient of the frcight bill suieh as isalce.tei
in bte( <wdcliiïai-x eourse hie wvill give judgnicnt for the ainout oif
the plitiîf \s eaim. The (lefeadant will then be left to asseri
its eross-elaim in lian independent action. Ib canniot be eoinpielled
to set up) the elaim iii this action. lIt fails to set it up as ait
answcr Io lthe p]aintiff's elainti at its periL. It ehooses 10 present
the iitiri-oweri questioni of the eonstruetion of the coftraet of
May, 1914. as ils; sole defettee iii the action. ITIoni this it nîust
stand or fall. The other issues are niot bcnidered, and the plain-
tiff miay safelY iprepare for, trial, knioNing that hie bas only this
detencee to mteet.

Tphe eomsts bita liii the cauise.

SUTHERaLAND, I. bmR t 2o 95

Rrt ('LARKS(>N AND) 13AST El >0.

Veu,/or onid Prh erAgcmntfor Sale of Lu nid Objet iolt
Io Tille-Iegistratio)t of Jiid.gnuat -Ci(Itn oit TitUe
Lands of Comnpany it iqduin W di-p Acf, R.S.C.
1906 ch. 144, qec. 84.

Motion 1w ('larkson, liquidator (if thw Rig ('iti(es llealty a n I
Agencey C ompanly Limited, as vunldut, undelr lie V4.endors11 ;and
l>utehasers Aet, iii tegard to ailgeein for thcae b) int of
certain Lands to Hastedo. as purehaser, for ani order velrn
that the reg-istration of a certain judgrncnit Agaînsti the latnds %%:s
not a eloud uipon thie tille.

The mnotion wvas heard iii the Weeklv Court at Toronto.
W. A. LInmport, for the vendor.
J. C. M. Macbeth, for the purehaser.

~t"'1I11LNuJ..-Aii order havixig been mande f'or the mwind-
ing-up of the Big ('ities Ilcaltv and Agevý 1'omiîpanyl Lîlmtcd,
ini thc course of bhe procedings thercunider, a judgmi of the
Court of Appeal for Ontario, dateil the 13th Ma.1912, iii ant
action whercin the liquidator and the eompmnyv wre plaitiifs,
one Brown defendant, and John Linden anid Elizabeth H1. Lin-
den appellants, was pronouneed, in which it was, among other
things, adjuitdged, that lots 11, 12, 38. and 39 (bcing the, lots ini
qluestion) \ ere vesbed in the compauY, for al btcestî. right,

ME Clil 1 PESOY . 1 YD U.1
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tille, and interest of the appellants therein and thereto, and sub-
jeet, as to lots il and 12 (among others), to the rights eonferrodç
by the contracts affccting sucli lots.

By paragrapli 4 of the judgnient, it wvas "furiher or-dered
and adjudged ltat the said lands ... are so veslcd in the
said eompany" subjeet to certain dlaims. The judgment wvas
registered in the regislry office for the registry division of Es
Toronto on the 2lst November, 1914.

It is said that in the course of the winding-up of the co--
pany, and for the l)urpose of paying the ereditors thercof. il
became necessary to sel1 the said lots; and, in aceordance with
the directions of the Master in Ordinary, and after due adver-
tisement, they were sold aceordingly. Thereupon the irnrchaser
raised an objection to the tille on the ground of the registra-
tion of the said judgment.

This is a motion on behaîf of the vendor for a declaralion
that the registration of the said judginent does flot constitute a
valid objection 10 the tille

1 arn of opinion that, under the Winding-up Aet, iR.S.C. 1906
eh. 144, sec. 84, the registration of the judgment mrates no lien
upon the land, and does not constitute a valid objection to the
tille, in thte eircumstances disclosed in the material. 1 refer to
lRe Ideal Furnishing Co., Stewart-McDonald 'o.'s Case (1908),
17 Man. R. 576.

As no question of costs is raised upon the motion, there wilI
bc no order as to costs.

SUTHERLAND, J. ]?EBRUJARY 22No, 1915.

MYERSý v. TELLER.

Alien Etvy-Pteto -Pemtfromn Reçgstrar of ..4 ieni
Eunies-Temporar1 Residenice in Canada-Right to Re-
cover Money in. Hands of TruIst ee-Ref usai of Motion for
Judgient.

MUotion by te plaintiffs for summary judgment in an
action to recover te surn of $5,500.

The motion was heard in the Weekly Court.
J. M. Godfrey, for the plaintiffs.
L. F. Ueyd, KOC., for the defendant.

SUTaUiuLŽut, J. :-Tbis action was hegun by wit of Sum-
mous issued on the iStit January, 1915, and the plaintiffs' vdaimi
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endorsed thereon us against the defendanit, as the manager (If
a business known as the Novelty Import C'ompany, which the
plaintiffs claim to own, for the sum of $5,500, which they allege
to lic iii the possession of the defendant belonging to thetninl
conneetion with the business, and which they say hc bas rcf used
to pay, on the ground that one of the plaintiffs, Rudolpb
Saduger, is an allen eneiny.

The plaintiff Saenger is a memiber of the llebrew race, mnd
was born in Gerinany. Front 1893 until July, 1914, hie laid a ve-
sidlenee aîid domicile iii the eity of Lyons, France, \wlere hie ývas
earrýiyinig oit the business of mniuifaeturing silk liaiocato
\\ilth a partner. licwas also inflcrested in a businiess iii thie riîty
of New York and the Novelty Tinîport business,i lu e eity (if
Toronto.

In an affidavit filed on the motion, he say, lie e-f t Franee on
thec 28th July, 1914, and went to New York. (n hi flith .Janu-
ary, 1915, he obtaincd a permit fromn the 4igsta .\ lieu
Enieiiies la Toronto whieb states that, havin snmurbd lw

undertaking by law required.'' le is ''not sulbjeet lu>itr'r

enc whilst hc complies with its provisions.''

The plaintiff Sacuger iii bis afflidavit also) stales 1tat oni Ml-
eount of bis long rcsidene iii Frnc, le blieved -1 le was
cýitizeni of the Freneli Repubie, a.n ývS greatly survrsdo
flnd'' that he bld retainedl his Cerman nai tiotialit v. 'rhe kltl
tif£ also says in his affidaivil "(13) Thati abi)out the tidd(Mu li'u
Novemtber, 1914, the said efnait Teller, inome ile that,1
on accouant of the fact tlhat J wias ai (uicrnn citizen, ai aiso, onl
accoinit of some dfifficultics 1hi h ad wvithmvtw partiurs
lu New York, ho had registered himself as the Sole (ar i f
thme Novelty Import Company, and had transfcred,.ý ie itlninvs
ln thc bank to the new partncrship of which 1 laimn o) lie
thc sole mcmber. Thc said defendant stated to me thaýt lie bal.
doue this for my protection, and that lie was simnply a trusîtce
of the money for me. "

Thc dcfcndant in one' of bis affidavîts f1l('d on the motioni
says: " (7) The said Rudoipli Sacuger was cinggcd lu thc mnanu-
facture of mercliandise in the city of Lyons, ilu the Repuiblie of
France, and was in partnership with one Mr. Reuschersu I
was inforined tIat, subsequent to tlic deelaration of wari i betwcenei
Germany, France, and England, the Government of Fraiice had
'sequestered' the 'business carried on by the said Saenger and
Rentschler, and that thc said Rentsehler wus taken int eustody,
and the said Saenger escaped f romt France."'I
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In another affidavit he says: " (10) 1 have no0 objection tg)
furn ovcr these eheques f0 whoever is entifled f0 them:. provided
that 1 ain flot exposed to, any danger f rom doing business with an
alien cnemy. . .. (13) 1 have always been williing end arn
now wîlling to furil over the business to wlioever is entifled, and
ail nioneys under mny control, subjeet to the adjustment of iiy.
conneetion with the said business. (14) Froî ic hlime fthe said
Saenger reached Toronto, he has fored flie sale of the goids at
a mucli redueed l)riee, anîd lias infimated that lie propose to
eonvert the sanie into mioney and leave the eounitry as soon as
Possible. (15) The said goods are now being sold foi- inuchl ess
than their real value. ... (18) 1 have from tilie to timie
consuilted rny solieitors solely for the purpose of being guided as
to wliat 1 should do, and 1 have, fr0111 flie tiîne of tlie deelaration
of hostilities between Great Britain and Gernnany, regarded my-
self as earetaker holding tlic business iii tr-ust."ý

While the plaintiff Sacuger says that lie intends to remnain ini
Canada for sonie tinie ini order te, adjust bis business affairs here,
ai-d thaf lie lias "no0 business doaling wifh Germiany or any oflier
country at wvaî'with fli, Britislih Empire or C'anada, fliat no0
mioneys whieh' ' he " will receive will 1)c senf by'' hini "f0 Ger-
nia13 or to any of ler country af war witli Canada or the
Britisli Empire,'' h lias nowliere expressly eonfradictcd the
statements made by fthe defendant in paragrapli 7 of his affi-
davif mnîioned.

The defendant having appeared to the writ and filed an affi-
davit ffner Rule 56, flic plaintiffs inake this motion for an

ordt'r thaf tliey recover judgrnent herein againsf flic defendant
for flic amouîîf of their cIaim endorsed upon flie writ, namely,
thle.sua icf $5,500.

The pLaiiiiiff Saîgris apparcnftly ail alienl enemny. If is
,not at ail1 elear t hat his residence here is f or any other than

atemporary' purpose, I1d f0 enable hlmi f0 realise upon lis
assets and take fli money ouf of the Prine

Upjoni theseý facts, anid uinder flie circuistances of fthc war
Il(%\ ex-,isfînig, 1 do not, fhink if would be expedient or proper for
Ine at this fime to make the order asked.

if fhe. plainitiffs are iin aniy way appreihenisive about flic safct.y
of thieir miouey,. an order may lie made f0 pay if into Court
pending fthc final disposition of flie action.

The motion is, flicr-efore, refuscd; eosts fo be costs in flic
i kU Se(.
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*I1a WORTIIINGTON AND) ARMANDI.

Morfgage-Absent AfortgoqgeeTritstee Act, sers. 2(q), 8, 9-
Applicatîio by Morigogor for Vesting Order upon Paymnîûn
of MVort gaqe-nioney int Coutrt-"Triistee"-&4ale of Land
Free f roi licum)braiice-Order under ('onveyaicinq anid
Lau of Jroperty Act, sec. 21.

.Appi icatioii by' A. IlJ. W\oîthington foi, an order. undeî' the
Tr'ustee Act, vesting iii the applieant certainl lanîd iii Ontario
coveî'cd b-y a înoitgage maude by the alpplieaiit to J1. T. Arm'nand1.
upon payt-nent into C ourt of the iiioitgage-flioiey. anid foi- leave
tu pay the rnoey mbt' Court.

1). U'îquhart, for' the appli-iet.

MIî,I.'rŽ,J.:-The inorigage beaî's daite t1e 30th pit
1914. It is iiot pî'odueed, anid 1 do not kîîoN, whether, il is yet
dlue, aeeoî'ding 10 its tuî'îîi.; Aîîîaî.te înortgagev, is a itat-
uralised ( anadian, holding a eri-fleate gî'antcd the 2:3rdc April.
1894. Ife lefi C'anada for France oni the 151h Jiiune, 1914, and
while in Alsace was arrested as a spy atid is now initei'ned as il
prisoîîvr of wvar at Baden. Ife xvas huard froni lii Jaiîuary;
but, o'.witig tu bis situation, lie eannllot lie eoniînunieated wvitl),
and il is iimploss;ible to oblain bis sigiialurc tb a disvharge ut' l lit
xnojtgager(.

Arnïaîîd bail been resident at »Moitr-taI, and on the 1Uth
Noveîuber, 1914, aï finîily euuîweil wias hield under the Iiaws of

the Province of Quelee, anid Mr'. Aihaît de Saî's de Comnpte was
appointed curator of Arniand's propei'ty, Armîand being an
absentee. This appointrnenit w~as aiterwards hornologatedl b3'
the Supei'ior C ourt of the Pr~ovince.

These proceedings ini the Province of Quehee, il is adnîitted,
arc not suffieient to enable the cuî'atior to rceonvey the Ontario
realty upon payaient of the mortgagc,,r-inonley.

It la argued that the case fails -within tbe provisions of tbe
Trustee Act, &.S.0. 1914 eh. 121, and that 1 ;111 thierefore able
to made ait order vestiiug the land in the mnoî'tgagor, upoîlpopi
ternis to secure the xnortgage-money to thie mrggc

Notwithstanding certain English cases, 1 arn clcnvi'*y of op-
inion that the Act does not apply. In the first place, b?' the iii-

*To', he reportt'd ini the Ontario Law Reports,.

RE ll'()R7*HIN'Glle).\' AND ARMANk
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terpretation clause, sec. 2 (q), il is expressly provided that a
"trustee" shall fot inelude one who is rnerely a mortgagee. lu
the second place, the seherne of the Act itself differentiates be-
tween trustees aid mortgagees. By sec. 8, the Court may muake
a vestiug order in the case of an infant inortgagee. l3y sec. 9,
the Court uiay make a vesting order wliere the mortgagee is

dead, and there is diffieulty in ascertaining his hcir or devisee
in whom the titie to the land is vested. None of these sections
deals with the case of an absent mortgagee. Most of these pro-
visions woul be unnecessary if the trustee sections were in-
tcnded to apply to a mortgagee.

In English conveyancing practîce a deed conveying pro-
I)erty in trust for sale and directing paynient of a debt out of
the proeeeds of the sale is by no means uncommon, and such a
trust deed is frequently described as a "niortgage." Thi s was
the formu of couveyance brought hefore Sir W. Page Wood,
V.-C., in In re Undcrwood (1857), 3 K. & J. 745. This was held
not to bo a mortgage within the corresponding provision of the
English Trustee Act, and therefore a vesting order was made
under the trustcc clauses.

In In re Keclcr's Mortgage (1863), 32 L.J. (h. 101, a mort-
gage, in the ordinary forna, containing a power of sale provîd-
ing that the surplus proceeds after payment of the rnortgagee's
elaini sliould bc held in trust for the mortgagor, came hefore
Kindersley, V.-C. Hie tbought that, no matter what doubt lie
miglit have entertained if the matter had been j'esileg the
case was governed by the decision of Wood, 11.-C.

With this I cannot agrec. The wholc point of the carlier
decision was that tlie instrument was a trust (le(I and not a
mnortgage. in the latter case the couvcyauce xvas undoubtcdly
a1 mjortgýagc aId not a trust deed, and it dîd not become a trust
decd within the statute and1 loSe its eharacter of mortgage sil'mply.
because there was a power of sale and a trust of the sinrplus
xaoney.

Notwithstanding this, the case lias found its way into text-
books, without question, as ani autliority for the pro>position
urged by Mr. Urquliart.

Lu our own Couirts it was at flrst held that a mrgge
even as to the surplus in bis bauds after exeroising the power
of sale, was flot a trustee within the st-atuite (Western, Canada
Loan and Saviugs Co. v. Court (1877), 25 Gr. 151) ; but a more
liberal construction afterwards prevailed, and in lu re Kings-
land (1879), 7 P.R1. 460, Srge . emte ametm
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C'ourt by a nîurlgagee of the surplus nmoney ini hîs hauids. This
decision lias ever since beein followed.

Thc case of Lonîdon and ('ounty I3ankiing C'o. v. Gluddard,
11897] 1 ('h. 642, 650, shews ecearly the distinctioni, and the
truc principle applicable....

Upon the affidavits filed it appears that the prouert ini

question has becix suld upon terrns entitling the puchse t
eall for a tille free from incuirance. Tfhis will cuiable tie
vendor to clear the title upun eomlplying with sec. 21 of t1w ('ont
veyaneing and Lauw of 1>ropei't-Ac, týA) 1914 ch. 10)9. If
the torgage is ilot yet (lue, allowawe xvIii 1 hae lue be merde foi,
futaie eîet I f the il(itage is (lt u(" nuo stieli i iluwa zlie
is 1nceessury buit iii cil ler ca;se t ~ eshouild Ie ait allwanee
triade for t1e cusîs of the moution for payaient out.

1 gathered that the eurator iappoîiited iii Quebee is a errneur-
rinîg party lu this applicationi. If hie is. no0 fmîther ', -oteiem
be given. If lue is nul, nioticeý shuuld be giveui lu hîmitifre, aly
order issues under the a'neae n îd Limw uti)rjet
Act.

I say nolhing as 10 the eurator's rgtlueei fl i uie
from the C'ourt. Il xîIi dcperd iponi le domicile u toc îuoi't
gage and uipou1 l iw of thre o>uic f Quebcer. it umaý
be thal, upon ils bcimng shiewn Ihat thc xîîurlgangee was dmmiie
i that Provincee, and that, aeeu,îiglu îl 1~ ufý idle Pro\ice

sucli a curator is entitled lu the niomne*, ai order îna ml iinadei

but until a formai. applicationi is ýniade il i- rmrtr u ies
this question.

SIJTHERLAND, J1., IN 1'JMiH.F'ntAX2Ti 915.

Riz BAI)IER v. ONTA\RI( CeANNHRS LIMITEI).

County (1irs~Irsifolof ju1mîOr J~q irn d
tional ,Sitings of CO 1urt-1 cq viexccnce of .SO eîiior de
Coutt Courts Acf, R.S.O. 1914 ch. -59, sec.19 out
Judges Act, R.&.O. 1914 eh, 58, secs. 4, 6.

Motion by the defendants, ini Ihis and eighl simijiar cin
against the same defendanîs in the County Court of the Counly
of Kent, for an order sctling aside an appoiîitmenli given by the

,Junior Judgc of lhat Court for the, tial uf the aetions before
lîjaseif oit the 27th February. 191, on te grouod that he hall
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aeted without authority iii fixing a sitting for the trial of the
actions; and for an order prohibiting the Junior Judge from
procecding with the trial; and for a -na damnus or order ini the
nature thereof direeting the Senlior judge to hear and dispose
of a motion to consolidate the actions and 10 fix a date for the
trial thereof.

J. M. Pike, K.C., for the defendants.
J. S. Fraser, K.C., for the plaintiffs.

SITHIERLAND, J.:-After appearanees had been entered by
the defendaînt eompany, and the usual affidavits filed, the plain-
tiffs moved for speedy judgment before the Junior Judge, and
upon the argument, instead of disposing of the motion flnally,
il was intimated that lie would give an appointment and try
the actions. .Phe plaintiffs subsequently applied ho him for an
appointînent for the trial of the actions under the County Courts
Ad(-, R.S.O. 1914 eh. 59, sec. 19, whieh is as follows: "Besides
Ibli regular sittings, additional sittings for trial, without a jury
inay Ic, held at suel tiime ais the Judge may direct or appoint;

isuel sitg sall bc held as often as mnay ho requisibe for

the due despatchi of business."
,fhe de(fend(ants launched a motion beforc the Senior J udge

for- the conýlsoida.ýtion of the actions. When this latter motion
1-amte Io lic arjpucd before him, lie deelîned 10 hear it, and the

defenda t ereupon launched this motion.
iji cnene on their behaîf that the Judge referred bo in

j!) 1 is thie Senior Judge of a County Court. By the County
Judges Act, 11,8.0. 1914 ch. 58, sec. 4, it is provided: -Unless

thrieexpressed in the commission, where more than one
ji udge of a Couinty or District Court is appointed for a county
or. district, the Judge whose Commission lias priority of date
shali hov styl ved 'The Judge of the County or District Court of

'(as the ease may bie), and the other .Judge of the saine
(,'onrlt shali ho styled 'The Junior Judge of the County or Dis-
trict C'ourt of ' (as the case miay ho)."

Andi( bY the saine Act (sec. 6) il is also, provided: "Wliere
any - power or authority is, by this Adt or otherwise, conferred,
lipoîi or- iiay be exercised by the Judge of a County or District
Court, whether witli reforence to the holding of any of the
Courtsi of the eounty or district wliiel ho Inay hold, or to the
business of any of sueh C-.ourts, or to any other matter or thing
o\er whieli le bas jurisdietion, the like power and authority
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shall be possessed and inay bcecxe'eised Ibv a J unior J udge,
subjeet to the getieral regulation and supervision of the J tudge.''

It is eonitcndcd. on behaif of the defendants, that, iii view
of these sections, the Junior Judge had no authority to issue the
appointmfelits ini question. 1 can sec that, unicss some arrange-
ment conceurrcd, iii by the two Judgcs wvcre made a)s 1,, the ap-
pointinents under sec. 19, difliculty aîîd confusion iniAht soille-
times arise. 1 amn of opinion, howevcr, that upon this apia
lion il is flot neeessary for me expressly to, deterinie whether
or not a, Junior .Judge huis authority toi issute an appointîment
under sec. 19 without the express concurrence of the Senioîr
Judge.

l n the J)resclt case I he Senior J udg-e, wheu the motion for
consolidation w~as îmade before hira, was,, aware that the appoint-
ment for- the trial of the actions had he2en given by the Junior
Judge, and his refusai to consider the motion must, 1 think. lic
treated as an ac<licsecncc Oit his part in the coiurse takeuî by the
,junior Judgc in giving the appointiuents.- 1 think it wvas in
effeet saying that, as the appointnients had been given liv the
.Junior Judge, hc (the Senior Judge) would miot iîiterfere. alid
the trials rnight îîroeecd before the Junior Judge.

l7 nder these eirduDistaîîees, 1 think the motion niust he dis-
Pnîssed with costs.

SUTHERLAND, J.. IN CHAMBiERS. Fî<'tv27Tuf. 1915.

*RliX EX BEL MITC$HBLL v. e NI.

M wicîpal Electioitligibilit7 j of Caddf L<1il ý 1 r-
rears of Taxes "(il thme Tîie of I/eliedo,-4jbd
Existing oit Nom montion Day but 7iot on 'o)llin.q Da(fiMuii
cipai Act, R.S.O. eh. 192, sec. 63 (1 ) (s) -Corriipt IPro- cres
-Evidence -Initinidation-fllegail ,4cts of .gusKo

ledq>' of Ci i, Iidleg t(-~Disqî (il ific il0il~n.

Appeal by D)avid C. McKcnizic,, the responident IDi a proouod-
ing in the nature of a quo warraiuto under the MNfiiipail A
from an order of the 'Judge of the District Court of the l)istriot
of Rainy River, voidîiig the appellant's elcetion ïs Mayor of th<ý
ToNvn of Fort Frances and declaring himu ffisqnalifitd b*hy .sî
of corrupt practices at the eleetion.

'To be re-ported in the Ontario Law Pe"xits.
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W. N. Ferguson, K.C., for the appellant.

GT. Il. Watson, K.C.. for the relator.

SUTHIERLAND, J. :-At the eleetion for the Town of Fort
Frances, held on the 4th January, 1915, the two candidates for
the office of Mayor wcre: Louis Christie, who reeeived 134 of the
votes east; and D. C. MeKcnzie, 150 votes; the latter, thus
having a majority of 18, was, on the 5th January, declared by the
clerk of the municipality to have been elcctcd. liEs election was
attacked by one Mitchell, an elector, before the Judge of the 1)is-
triet Court of the District of Rainy River, who, after hearing
evidence, gave judgmcnt on the 5th February, 1915, unseating
and disqualifying the said MeKenzie....

McKenzie 110W appeals.
As to the first ground of objection to the eleetion of McKenzie,

thé facts are that at the close of the hour fixed by statute for
noinatiion and after the elerk had read out the liet of nominees
for Maoriamely,*McKcnzic and Christie, the latter claimed
the seaýt "'because of non-payment of taxes by MeKeiuzie." It
appear-s frýon the evidenee to have been the f act that McKenzie
was then apparently in arrears for some $200 for taxes for the
year 1914, as to which a notice had been sent to him on the 5th
October, 1914, the notice being for a larger amount of taxes in

the whole, and he having in the meantime paid a portion thereof.

It also appears that at the time of the nomination he was on

the li4t of those in default for taxes ou the lSth I)ecember, 1914.
On the day. of nomiination, but some time after eleven o 'cock,

Mcezepaid the reiniaining taxes. After doing so, and within
thie statutory timie pr-escribed threor e subscribed to and ilied

the statutory declarationi required under the iVinicipal Act,
R...19 14 ch1. 192, sec. 69, sub-sec. 4, Form 2. The flfth elause

of this form, is to the following effeet : -" amn not hiable for any
arrears of taxes to the corporation of this iimunieipality."

Section 53 of the Act has refer-enee to disqualification: "53.-
(1) The following shahl fot be eligible to he clected a mnember of
a vouneil or be entitlcd Io sit or- vote therein: . . . (s) A
per-son who at the tirnie of the election isa hable for any arrears
of taxes to the corporation of thle mlunlicipality,."

If the election mneans the day of polling, then MeIKenzie had
paid his alleged arr-ears of taxes before that tirne, and before
taking the declaration, and, having suh)sequenitly be(en eleeted,
coild(, No f ar as this grounid is eoncerned, take and retain has scat.
1B1t it d10es not 80 1m-an. Election includes nomination; and,
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eouiseqticntl. McKenizie, being iii arrears for taxes Iu themui
cipality at the time of 'his nomination, wvas disqti;lificd as a ean-
didate. As the D)istrict Court Judge bas very tr-uly saiti: ''To
hold that the day of polling is the day of election would enable
a candidate who wýas disqualified to offer hirnse]f 2 aud whio, if
there wais only one candidate, might bie deelared eetdeont rary'
to thc lctter and spirit of the Act." Sec Regina ex rel Aamo
v. Bovd (1868), 4 P.R. 204, at p. 209; Rex ex rel. Ziîmucrman1ý;li
v. Steele (1903), 5 O.L.I1. 565, at p. 572; Kennedy v. DivkNon
(1915), ante 769.

1 arn, thercfore, of the opinion that MeKenzie wvas propcrlv
unseatcd on this ground.

It appears that a conîpany referred to ini the j udgnient ;vý
"the power compan-, or thc paper company," of which one
Baekus îs the president and managîig directur, has already had
a guod deal of litigation with the municipal corporation over îts
taxes, and a suit or suits are stili pendiîîg iii this conniertion. It
also appears that thc company luas eomnieneed an awtion agaýiit
the eorporation limier sonie agreemnent ini xriting- bc wien thern.w
It aisu appears froîn the evdm t hat the cleeiion i was buing
run w ith two ''tickets;,'" unu Nwhiich înay be said to be tie ticket
favourcd by the powecr coiPany, and another opposed to it; Me-
Keuzie heading the former and Christie the latter.

it also appears that MeKenzie wais aissociated with the power
cuinpaily to this extent, at ail evenits, thiat lie was the physician
for its mn, caeh of whoin eoiiuiedit( $ý1 a îiiih for bis
services.

The evidence discloses that soîne of the emploYees of thie
power coînpany and its solicitor' wue ver- aotive in suppurtii-nL
the candidature of MeKeîîzic and tho0su on that ticýket, mud
further that several aliens were indueed tu vote withouit ai).
riglit to do su ai the election, and that, in tho ca;se, of two oir
threc of those who voted, taxes whîch they had not paid ip ii i
then were paid on the day of voting by or at the inistanvcuf th111
power eompany or its employees.

It also appears that, at a public meeting held before the day
of nomination, anîd at whieh others in addition to Meezewere
present and inaking addresses to the eleetors, Meezemade
use of language which the District Court Judge lias foiind to
bie such that he was guilty of a corrupt practice wvitin the
îneaning of sec. 189 of the Municipal Act and subjeut to dis-
qualification as therein provided for.

The finding of the Judge upon this point is as fulLo\s:- "lit
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this case 1 must Eind that the facts are that McKenzie, upoti a
public platformn at the meeting of the electors of Fort Fratices
lield on the 3lst Deceinher last, ealled for the purpose of dis-
cussing publie issues just prior lu the municipal eleection, staited
that; he heard that Mr. Backus was going to eut off the liglits of
Fort Frances, and Ihat he had gone to hlm. and interceded and
gut hini to agree not to eut thein off before the eleellun, as it
might be eousidered an eleetioii dodge, and that Mr. Baekuiis had
staled tu hlm that, if Mr. C'hristie was elected, the lights of the
towu would bc turned off. . .'le goes, on to add: "l1u con -
sidering this branch of the re4atuu 's case, il is neeessary bo con-
sider the general conditions surrounding the eleelîin, which 1
have already set out. Ve, have, at a large meeting of the publie
ratupa ' ers ealled ini view of the election, a 8tatenient inade by a
caidaîlýte that, if lis opponent is elected, their lights will be' eut
off, mnd une of the ratepayers, proinptly charaeterises the state-
mecnt as a threat, And the candidate as prumptly replies that
'it is nul a lhreat, il is a fact'-thus emiphasising the threat
rather than iuodifying ils effect..

There eau be Iîttle ur no0 doubt upon the evidence that the
question of the relations between the power company and the
inunicipality was one of the nmain issues ini the municipal eleet-Gi

contest. There can bc nu doubt cither that the question whether
the ratepayers werc wise in eontiiiuing lu, have litigat ion with the

power eýompiauiy, or whether il was nul better to endeavour to
adjust ini au amiicable way their differences with il, wvere aiso
maiýtters; whieh weore being publicly discusse.

WVhulc il is mio8t important that uothing ln the way of lhreat
or initimidatlion shlould be uscd 1)y a candidate lu au eleetion wid
the eleetors SUb)jec(ted ta iin1proper influences thereby, it is al1so
importaint thait canidai(ýtes should have ai reasonable ainount of
f reedomn fu11Y and frnly1 diseuss the issues inu wiehý ail
electors are at lte tulle couieerned. Il is true that; somte of those
present at lthe meeting- at which the langwage refeircd lu iS
all1eged to have been used by -IoMeezie, seenied lu uadersland
himi to be( threateuing the eleor ith the conse<îueiwes whiehl
mnight ensue, in case he were flot, but his opponent were. eveted.

While the version of what iMeKýenzie said, as fouuud by lte
Judicge, is Supported hy- evidence, whie!h he hadj a right lu believe,
il, is to be noticed that MelKeuizie denies titat he uised languiage
exaetly similar ln illwort bu what the Judge has fouund. Mc1-
Kuzie pis il in titis wayý: "I said thal 1 was tbld thalI lthe
lights woffld be tundoff on te following Tuesday, but 1 initer-
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eeded and atiked the conipany flot to shut off the lîglit, at lenst bùv
fore the election, for il would be interpreted as ait elcution dodg<'.
B~ut, if they persisted in electing a council that werre fightirig the
power eornpany on every technicality that would arise, it was
tiot uiilikely the lights would be shut off,'' .

TIhe power of disqualification exercisabtlle by a Judge is one
whieh, as it seems to tue, should only be exr iri l a plain caRc
iipon vci'y elearly provcd faets. 1 ûonfess 1 have had sorne littie
ditiiculty in arriving ut the conclusion 1 havv lu this matter;

anu inconsequence, have some hesitationin lu olning to adiT.
eut conclusion than that arrived at by the District Court Judge.
who rnay perhaps, having seen the bin css lin a somei4whatï
better position than I arn to estimuate f ully the effen of their-
evidence. Neverthelem,, 1 have corne to the' coiwlusioni that
the words used by MeKeuzie, ini the light of ail thefat
set out in the evideuce, were flot such as eould properly lie
deterrnîned to be a threat under the section of the Aet in (pues-
tion. 1 arn not at ail sure that they corne under the nicaning of
the section at ail.

The Judge has also found that the e'nployeeS of the power-
eonîpany wcre by the evidence proved to have been the agentls
of MeKenzie ini cornitâting illegal acts in touneetion withi tht
election. Elsewhere ini bis judgrnent he says: "It is noîiv
able that the respoudent wvas itot aware of these aetivities ou th(,
part of the power einupany and îts ernployees in his hehaif, and
lie lias not been cild as a witues.s to give evidence as to an.%-
objection on bis part as to their aetivities2'

1 have flot been able, after a careful perusal of the evideticu.
to sec that any of the alleged îllegal aets were brouglit Io the
knowledge of the respondent.

On the whole, therefore, 1 have coine to the caolus4ioit thai
the appeal should bie disrnissed ini so far as the first ground is
concerned, and that, in conseuence, the judgrnent nseqatîing the
respondent should stand.

1 amn of opinion that, in so far as the judgrnent Isnqualifies
the respondent, it should bie set aside..As the success has been divided, 1 think, in the eireufi-
stances, 1 will make no order as to the costa of thim appeil.

08-7 o.w4.-..
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RE BEATTY AND BROWN-SUTHERLAND, J.-FEB. 22.

Vendor and Purchaser-Agreement for Sale of Land-Titie
-Objection--BRnilding Restrictions-Rights of Persons not bc-
fore the Court - Application under Vendors and Purchasers

Act.J-An application by the vendor, umder the Vendors and
Purcliasers Act, for an order declaring that an objection to the
titie of the vender, made by the purchaser, on the ground that
the building restrictions set forth in a certain grant dated the
6tli September, 1892, had not been eomplied with, had been satis-

factor-ily answered by the vendor, and that the same did net
constitute a valid objection te the tille. SUTHERLAND, J., said
that, upon the mecagre material ffled in support of titis applica-
tion, lie'did flot think it would be proper to make the order
asked. It wau impossible to say that the riglits of others miglit

net bo affected thereby. If the parties desired, a reference miglit

be directed to the Master te investigate and deal with the
matter. 11e could ascertain whether any persons wliese riglits
might be affected objected. In the meantime, the learned Judge
declined te miake the order asked. B. C. Ironside, for the vendor.
G. E. Newman, for the purchaser.

BicE v. HÀJu*ESný-BRTTON, J.-FB. 23.

Coitract-Payýent f'or Services-Coveflat-~Bre42&ckDam-
ages-Quantum MerittCounterClaim-Iflterest-Costs.J -The
plaintiff, Walter Bice, sued the defendant, his widowed sister,

upon an agreement made (in writing and under seal) between
thenm on the 27th April, 1908. The agreement recited that the
defenldant was the devisee and legatee of the estate of her
fa.ther, Gilbert Bice, under a will dated the 24th April, 1908,
subjeet Wo the condition that she should f romn the date of the wvill,
during the 11f e of Gilbert ]3ice, support and nurse hlm; and
that the defendant nieeded thte assistance of the plaintiff in so
doing and in managing tic affairs of the father; and the defen-
dant covenanitod to p)ay thc plaintiff foir such services the sumn
of $1,000, ilu one Year after the death of thc father, ont of thc
estate bcqueiathedl and deviscd Wo ier, and iu the event of it

coming te lier hands; and she further agreed Wo employ the
plaintiff ini the manner speeified. The father died more than a
year before the commencement of titis action, and the defendant
got possion 01 bis estate. The learued Judge fluds that the
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plaintiff did not perforni ail the services rcquired of him by the
defenda ut; that the defendant did flot at ail times eall upon
the plaintiff when her father was iii nccd of assistance; that the
plaintiff unreasonably refused at one tinie to attend to his fathe,'
and to assist the defendant in giving t he fat hei nceessary eare .
that the defendant unreasonably neglected to request the plain-
tiff at time to, do work in and about the eare of the father, but
employed another to render the necessary aid; that the plain-
tiff did render services which the defendant aeeepted and ex-
pected to pay for. The learned Judge xvas of opinion that the
plaintiff was entitled to recover as upon a quantum incruÎt -
and upon that basis and as damnages for the breaeh of the de-
fendant 's covenant the plaintiff was entitled to recover $500.
The defendant s counterelaini, so far as it was for moncys
alleged to have been paid by ber to secure the performance of
the services which the plaintiff was to perform, was disallowc d.
The defendant's counterclaim upon proiîssory notes, etc., Io
the extent of $245.64, was allowed. N<> interest 'vas allowcd and
no costs. Judgnient for thc plaintiff for $254.36, to be paid by
the defendant, and, if flot paid by ber personally, to be paid
out of the estate of her father, J. B. McKiIlop, for the plain-
tiff. J. M. McEvoy and P. H. Bartlett, for the defendant.
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TIhe names of cases w'hieh have been reported lu the Ontario Law Reports
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ABATEMENT 0F LEGAUL ES.

Sec Will, 5, 23.

ABSENTER.

See Dihstributioni of Estates, i Mortgage, 1.

ACCOMPLICE.
Sec Crinijinal Law, 3.

ACCOUNT.

Action for Account of Partuership Profits - Construction of
Agreein eut-Provsion for A4ccount front Tinte Io Time-
Postponenient of Trial to Ob tain Evidence on Foruguýi (Com-
ntîssion-Reversal of Order-Evidence nol .V c ssar(lýy at
Trial-Reference-Dsýcretion of Trial Jiidge.j Tlie defen-
dants in February, 1913, agreed to give the pIaiintîif one-
tcnth of the net profits iii three iuing dlaims. The agcev-
ment provided that the defendants should be frcg, to deat
with and dispose of the niining claims free f romi tht, Illain-
tiff's control, but should aecount to the plaintiff f rom limne
to time, and such aceounting should inelude ail noovipts iind
expenditures upon or ini conneetioîî with the minling dlaïis
front Novenîber, 1908. By an actioii hrought in 1 914. the
plaintiff sought an accoutit of the said reeipts and txpeil-
turcs, and consequential relief :-H-eld, that the agreement
eonfcrred a right te an account, and that the only ques;tion
at the trial of sueh an action is, whether the defendant is
an acceunting party; and, therefore, the trial of the action
should not bc postponed for the purpose of having evid-
ence taken abroad, upon commission, for the purpose of
shewing that certain payments made te, the defendants were
flot made on account of the mining elaims in which. the
plaintff was interested--such evidence would be usef ut
onily upon a reference to takce the account; and ait eider

69-7 O.W.-;.
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postponing the trial wvas set aside, without prejudice to any
action by the trial Judge. Becher v. Ryckman, 7 O.W.N.
149.-BoYD, C. (Clirs.)

See Company, 4-Contract, 27-Injunction, 3-Mortgage, 2-
Partnership, 1, 2, 5-Principal and Agent, 2, 3, 6-Will, 18.

ACKNOWLEDGMENT.
See Limitation of Actions, 2, 4.

ACQUIESCENCE.
See Building-Building Contract, 3 - Conspiracy - County

Courts, 1-Deed, 2.

ADEMPTION.

See Mortgage, 3.

ADMINISTRATION.
See Costs, 6-Partition-Will, 16.

ADMISSIONS.

See Criminal Law, 6-Deed, 2.

ADULTERY.

See llusband and Wife, 5.

ADVERTISING.
See Contract, 1-Mortgage, 6.

ADVICE 0F COUNSEL.
See Maliejous Prosecution, 2, 3.

AFFIDAVITS.

See Chattel Mortgage,*1-Dscovery, 2-Judgmfeflt, 6, 10-Prac-
tice, 1, 2, 6, 7.

AGENT.

Se Company, 1-Principal and Agent.

AGREEMENT.
Se Contract.

ALIEN ENEMY.
1. Action by, Begun before War-lesidence in Hostile Coun-

t'rY-Dimxnssal of Action-Security for Costs-Stay of Pro-
ceedings. Dumenko v. Çwif t Canadian CJo. Limited, 7
O.W.N. 155, 32 OULR. 87.-FÂLCONBPIDGE, ,C.J.K.B.
(Ohm.')
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2. Arrest and Detention on Suspicion-Hlabeas Corpus-Appli-
cation for Release-Jurisdiction of Court-Dominion War
Measures Act, 1914, secs. 6, il-Consent of Minister of
Justice-Necessity for-Naturalised Alien. Re Beranek,
7 O.W.N. 719, 33 O.L.R. ,139.-MEREDITH, C.J.C.P. (Chrs.)

3. Protection-Perinit from Ilegistrar of Alien Encmies-Tem-
porary Residence in Canada-Right to Recover Money in
Ilands of Trustee - ]Refusai of Motion for Judgment.
Myers v. Teller, 7 O.W.N. 834.-SUTHRLÂND, J.

4. Residence in Ontario-Action Begun before War-Right to
Continue-Proclamation of August, 1914. Oskey v. City of
Kingston, 7 O.W.N. 251, 32 O.L.R. 190.-BaRIrON, J.

5. Right of Action in Time of War-Resident Allen "in Pro-
teetion"ý-Qualifications-Royal Proclamation-Inquiry as
to Conduet and Status of Alien Plaintiff-License-Stay of
Proceedinge pending Inquiry. Rassi v. Sullivan, 7 O.W.N.
38, 97, 32 O.L.R. 14.-HODGINS, J.A.

ALIENATION 0F AFFECTIONS.

Sec Husband and Wife, 5.

ALIMONY.

See Husband and Wife, 1, 2, 3-Pleading, 4.

ALLUREMENT.
Seo Negligence, 1.

AMALGAMATION.
Seo Company, 7.

AMENDMENT.

Sec Contract, 4-Crminal Law, 5-Dtches and Watercourses
Act-Division Courts, 1 - Insurance, 2 - Judgment, 10--
Landiord and Tenant, 2-Partnership, 3-Plading, 2-
Fractice, 1-Principal and Agent, 7-Title to Land, 2-
Vendor and Purchaser, 2.

ANIMALS.

See Contract, 22, 23-Fraud and Misreprcsentation, 7-Rail-
way, 1-Sale of Animal.

ANNUITY.
Sec Will, 14.
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APARTMENT HOUSE.

See Municipal Corporations, 12.

AIPPEAU.

1. Award under Sehool. Sites Act-Appeal to CountY Court

Judge-Mdtion for Leave to Appeàl to Appellate Division
-R.S.O. 1914 eh. 277, sec. 20 (3)-Reasonable Ground-

Discretion-Costs. Re Jacobs and Toronto Board of Educa-
tion, 7 0.W.N. 452.-MDDLETON, J.

2. Forum-Reference to County Court Judge for Trial of Ac-7

tion-Judge Treating IReference as Made to hlm as Local
Master-Appeal from Report-Jurisdiction of lligh Court

Division-~Mortgage--RatificatîoflPromissory Note - Es-

toppel-Report Varied in one iRespect-Costs. Knowlton v.

Union~ Bank of Canada, 7 0.W.N. 817.-LENNOX, J.

3. Leave to Appeal from Order of Judge in Chambers- 'Debat-

able Question - Pleading - Statement of Claim - Addi-

tion of Cause of Actiopi fot Endorsed on Writ of Summons

-Rule 109-Leave to Join two Distinct Claims-Parties

-Rules 67, 68, 73. Schmidt v. Schmidt, 7 O.W.N. 392.-

LENNOX, J. (Chrs.)

See Assessment and Taxes, 3-Bulding Contract, 1, 3-Com-

pany, 4-Conspiraey-Contract, 5, 8, 16, 19, 24, 27-Costs,
4-~Covenant-Damages, 1-Ditches and Watercourses Aet

-Execution, 1-Fraud and Misrepresentatiofl, 2, 5, 8-

Fraudulent Conveyance, 1-Highway, 6-Innkeeper, 1-

Judgment, 6-Land Tities Act, 3-Landiord and Tenant,
2--Master and Servant, 4, 13, 14, 15-Mixies and Minerais,
3--Municipal Corporations, 7-Negligence, 2, 5, 6-On-

tario Railway and Municipal Board-Parliamentary Elec--

tions-Partrership, 1-Practce, 3, 5--Promissory Notes, 2

-Railway, 7, 8, 9, 13, 14-Sale of Animal-Surgeon-Veli-
dor and Purchaser, 2, 7, 9, 16-Will, 1, 4, 23.

APPEARANCE.

See Judgment, li-Pratice, 2, 7-Writ of Summions.

APPORTIONMENT 0F DAMAGES.

Sec Fatal Accidents Act-Master and Servant, 5--Slip.

APPORTIONMENT 0F RENT.

See Laiidlord and Tenant, 1.



INDEX.

ARBITRAKP1ON AND AWARD.
1. Consent of Parties to Disposition of ail Matters in Question

by Judge as Quasi-arbitrator-Equitable Award-Costs.
McKinney v. McLaughlin Carniage C'o., 7 O.W.N. 702.-
FALC0NBRIDGE, C.J.K.B.

2. Misconduet of Arbitrator-View of Premiscs-Evidecie
Setting aside Award-Costs. Re liardy, and Lake Erie and
Northern R.IV. C'o., 7 O.W.N. 308. MIDLETON, J.

Sc Appeal, 1-Costs, 1-Ditches and Watercourses Aet-Lanýd-
lord and Tenant, 4-M-unicipal Corporations, 1, 7-Part-
nership, 4 -llalway, 7, 8, 9-Solieîtor, 2.

ATICIITE (T.
Fees for Services in Ercetion of Building -Bircaeh of I)uty-

Attenmpt to Remcdy Defect in ('oNstiruetion-Bonaý Fides
-Rcovery of Fees-Deduction of Expemse ('ausied by
Abortive Atteinpt-Costs. Meredi v. Ronium (Cathlolic
Epîscopal Corporation of Ottauwa, 7 O.W.N. 550. Mîui>ul.-
TON, J.

Sec Building Contract, 1-Contract, 8-Mý,echanics' Liens, 1-
Municipal Corporations, 12, 14.

ARREST.
Sec Alien Enemy, 2-Malieious Prosecutîin, 1.

ASSAULT.
Sec Criminal Law, 4, 5-Master and Servant, 17.

ASSESSMENT AND) T.AXES.
1. Income Tax-Non-resident-Adoptioni of Asscssmnit Roll of

Prcvious Year-Assessment Act, R.S.O. 1914 ch. 195, secs.
12, 56-Collector's Roll Sec. 99 of Aet Omiission of Par-
tieulars--Nullity-Inaccuracies in Roll, Oath, and Certifi-
cate. City of Berlin v. Anderson, 7 O.W.N. 7 9O.-1EAI)E,
Jun.Co.C.J.

2. Liability for Sehool Taxes. Townsh~ip of Stameford v. Ontario
Power C'o. of Nia gara Faits, 7 O.W.N. 646.-FALCONBRIDGE,
C.J.K.B.

3. Tax Sale--Action to Set aside Sale Made for two Years'
Taxes in Arrear-No Arrears for one Year-Validity of
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Assessmnt-Irregularity-Validating EnactMent-AseS-
ment Act, 4 Edw. VII. ch. 23, sec. 22, sub-sec. (1) (d), se.

172-Costs-Successful Appeal. Millar v. Patterson, 7

O.W.N. 714.-APP. Div.

See Fraud and Misrepresentation, 8-llusband and Wile, 6-

<Limitation of Actions, 1, 2 - Municipal Corporations, 9-

Municipal Elections, 1, 2-Ontario Railway and Municipal

Board-Titie to Land, 2-Vendor and Purchaser, 9.

ASSIGNMENT FOR BENEFIT 0F CREDITORS.

See Assignments and Preferences-Company, 13-Land Tities

ASSIGNMENT 0F.CHOSE IN ACTION.

Sc Chattel Mortgage, 2-Promssory Notes, 3.

ASSIGNMENT OF INTEREST IN LAND.

Sec Vendor and Purchaser, 16.

ASSIGNMENT 0F SECURITIES.

See Principal and Surcty.

ASSIGNMENTS AND PREFERENCES.

Assignment for Benefit of Creditors--Claim of Assignee to,

Mortgage upon Land of Insolveît-Security for Mainten-

ance of imbecile--Originatîig Notice-Rule 600-Scope of.

Re Battrim, 7 0.W.N. 778.-BRITTON, J.

ASSURANCE FUND.

See Land Tities Act, 3.

ATTORNEY-GENERAL.

See Crimiînal Law, 5--Marriage.

AWARD.

See Arbitration and Award.

BAIL.

See Criminal Law, 1, 7.

BAILMENT.
Seo Innkeeper, 1.

BALLOTS.

Sec Canada Temperance Aet-Municipal Corporations, 10--
Parliamcntary Elections.
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BANKRUPTCY AND INSOLVENCY.
See Assignments and Preferences-Contraet, 1-Fraudulent

Conveyance, 4.

BANKS AND BANKING.

Winding-up of Bank before Business Begun-Cont ributories-
Subseribers for Stock-Allotrnent by Provisional Direetors
-Implied Powers-Mernbership ini Banking Corporation-
Contribution to Preliminary Expenses-Bank Act, secs. 11,
12, 13, 20, 34-Wnding-up Act, secs. 2 (g), 51, 60, 93. Re
Mfoncirch Bank of Canada, 7 O.W.N. 274, 32 O.L.R. 207.-
APP. Div.

Sce Company, 15-Contract, 9, 10-Principal and Surety-
Promissory Notes, 1, 5.

BENEFIT CERTIFICATE.
See Ins-urance, 1.

BENEVOLENT SOCIETY.
See Insurance, 1, 2, 6.

1 BEQUEST.
See Wil.11

BIAS.

See Landiord and Tenant, 4.

BICYCLIST.

See Negligence, 7, 8.

BILL 0F LADING.

Sec Principal and Agent, 8.

BILLS AND NOTES.

Sec Promissory Notes.

BILLS 0F SALE AND CHATTEL MORTOAGES.

See Chattel Mortgage.

BOAIRD 0F RAILWAY COMMISSIONERS.

Sec Railway, 6.

BOUNDARIES.

Sec Bullding-Highway, 3--Titie to Land, 1, 2-Vendor and
Purchaser, 15.
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BRIITISH NORTH AMERICA ACT.

See Constitutional Law.

BUILDING.

Eneroacliment on Neighbour 's Land-Street-lineý-Boundaries
-Surveys-Dedication-Presumption - Acquiescence in1
Publie User-Conventional Boundary-Projecting Baves
-Diseharge of Water-Obstruetion to Light-Eascment-
Implied Grant-Injuncton-Damages - Costs. Rous v.

Royal Templar Building Co., 7 O.W.N. l6l.-Arp. Div.

Sec Architect-llighway, 3-Landiord and Tenant, 4--Limita-

tion of Actions, 3-Municipal Corporations, 12-14-Ncgli-
gence, 6.

BUILDING CONTRACT.

1. Architect's Certificate-Claim of Building Owner for Bad

Material and Improper Performance of Work - Finding of

Ileferee that Amount Paid Exceeds Value of Work Donc-

Collusion between Builder and Arehitect-Construction of

Contract-Specifications-Appeal f rom Findings of Re-
feree--Costs. Price v. Forbes, 7 O.W.N. 712, 33 O .L.R . 136.
-App. Div.

2. Contracter Dclaycd in,' Performance of Work by Delay of

Prior Contractor-Additional Expense Occasiened te Con-

tractor-Change ini Circumstances-Implication of New

Contract-Quantum Meruit - Evidence. Webb v. Pease

Foundry Go., 7 O.W.N. 212, 257.-Ar?. Div.

3. Work Taken over by Municîpality-Liability of Municipality

for Acte of Engincer-Absence of Justification-Provisions
of Contraet-Delay-Claim of Contractor for Work Donc

-1Forfeitureý-Acuiescenc-Quantum Meruit - Moneys
Expendcd by Munieipality in Complcting ('ontract-Find-
ings of Trial Judge--Appeal. Beck v. Township of York, 7
OW.N. 493.-App. Div.

Sec Contraet, 8--Meehanies' Liens.

BUILDING RESTRICTIONS.

Sec Laudiord and Tenant, 1-Vendor and Purchaser, 13.

BUILDING SCHEME.
Se Decd, 1.
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BY-LAWS.
See Company, 1, 2, 5-lighway, 1, 2, 7, 8-Insurance, 2-Land

'rities Act, 3-Municipal C'orporations-Railway, 6 Street
Railways, '3.

CALLS.
Sec Company, 1, 6.

CANADA TEMPERANCE ACT.
Voting on-Form of Ballot - Returning Officer - Injunetion

against Makiîig Return. *jJurdo.Ii v. Kilgoiir, 7 Q.W.N.
165.-L:NNOX, J.

CANCELLATION.
See Contraet, 3-Fraud and Misreprcseintation, 5-Fraudulcîît

Conve*vance, 2-Vendor aîid Purchaser.

CARRIERS.
1Carrnage of Perishable Goods-Breacli of Coiitract-W'rong-

f ul Delivery-Condition of Goods on u icylangs
Cause of Deterioration lu Value--Real Loss ('ansed by 1k-
privation of Control-Loss of Market--Rejection of (ioods
by Purehaser-Nominal Damages--Referenee as to othier
l)anages-Costs. Lcnton v. Grand Trunk R.W. Co., 7 0.
W.N. 76, 32 O.L.R. 37.-App. Div.

2. Shiprnent of Grain-Placing ini Elevator-Failure to Notify
Shippers-Loss by Fire la Elevator-Insurance-Marine
Poli cy-Adj ustment - Insuffieiency of Amount to ('over
Loss-Neglîgenee of Carriers - Damnages. Richardson v.
Canadian Pacific R.W. Co., 7 O.W.N. 458.-BRITTON, J.

3. Transportation Company-Cartage of Machinery froni lia l-
way Station to Works of Vende-Liability of Vendor ami
Consignee for Charges-Contract-Ratilkeation- Estol)1 el
-Evidence. Dominion Transport Co. v. Gen crat Supply
Co., 7 O.W.N. 55.-Arr'. Div.

See Company, 5-Railway, 3.

CASES.
Besterman v. Britishi Motor Cab Co., [1914] 3 K.B. 181, fol-

lowed.]-See COSTS, 5.

Bourne, In me, [1906] 2 Ch. 427, referred to.1-See PARTNER-
suîr', 3.
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Burrowes v. Molloy (1845), 2 Jo. & Lat. 521, distingu.ishedj]-'
Sec MORTGAGE, 5.

Campbell v. Community General Hospital, etc., of the Sister8

of Charity, Ottawa (1910), 20 OULR. 467, followed.1-See
MUNItIPAL CORPORATIONS, 3.

Damniens v. Modern Society Limited (1910), 27 Times L.R. 164,
followed. ]-See CONSPIRACY.

Elmer v. Crothers (1914), 6 O.W.N. 288, affirmed.1-See RE-

LEASE.

Greeiilands Limited v. Wilinshurst and Londoni Association for

the Protection of Trade, [19131 3 K.B. 507, rcferred to.]-

See CoNsPiRAcy.

Hanson v. Lancashire and Yorkshire R.W. Co. (1872), 20 W.R.

297, followed.] -See NEGLIGENCE,,10.

Hodgson, In re (1885), 31 COU. D. -111, iii PART~~ u-
-býYuI, Z.

Lawford v. Bîllericay Rural District Couneil, [1903]1i K.B.

772, followed.1-See MuNICIPAL CORPORATIONS, 3.

Mulis v. Hubbard, [1903] 2 Ch. 431, applied.]-See MuNICIPAL

CORPORATIONS, 13.

Neal and. Town of Port Hope, Re (1914), 6 O.W.N. 701, af-

flrmed. ] -See MuNICIPAL, CORPORATIONS, 1.

O'Keeffe v. Walsh, [19031 2 I.R. 681, referred to.1-See CON-

Rex 'v. MqcArthur (1904), 34 S.C.R. 570, dîstinguished.]-See-
MUNICIPAL CORPORATIONS, 1.

'Rooney v. PetrY (1910), 22 O.L.R. 101, 107, referrcd to.1-See
EASEMENT,

Ryan and MeCalhim, Re (1912), 4 O.W.N. 193, referred to.1-

See MU1NICIPAL CORPORATIONS, 12.

Storinont Provincial Election, iRe (1908), 17 O.L.R. 171, fol-
loWed-.---See PARIAMENTARY ELECTIONS, 1.

Tate and City of Toronto, In re (1905), 10 O.L.IR. 651, ap-
Proved.1-See MUNICIPAL CORPORATIONS, 1.
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Taylor and Village of Belle River, Re (1910), 1 O.W.N. 6,8, 15
O.W.R. 733, approved.J-See MUNICIPAL CORPORATIONS, 1.

Tompkins v. Brockville Rink Co. (1899), 31 O.R. 124, applied.]
-See MUNICIPAL CORPORATIONS, 13.

Victor Varnish Co., Re (1908), 16 O.L.R. 338, followed.1-See
PRINCIPAL AND SURETY.

Young v. Town of Gravenhur'st (1910-11), 22 O.L.R. 291, 24

O.L.R. 467, followed.1-Sce MUNICIPAL CORP~ORATIONS, 6.

CAUTION.

Sec Devolution of Estates Act-Will, 22.

CEMETERY COMPANY..
Sec Company, 2.

CERTIORARI.

Sec Criminal Law, 2, 5.

CHARGE ON LAND.

Sec Fraud and Misreprescntation, 8--Will, 9, 22.

CHARGE ON MORTGAGE.

Sec Frand and Misrepreselltation, 3.

CHARITABLE BEQU EST.
Sec Will, 14, 16.

CHATTEL MORTGAGE.

1. Affidavit of Execution-Non-fulfilrneiit of Imperative Statu-
tory Requirement-Bilîs of Sale ani (ihattel Mortgage
Act, R.S.O. 1914 ch. 135, sec. 5-Date of Exeeution not
Filled in-Invalidity of Instrument. Martin v. Shapiro, 7
O.W.N. 545, 32 O.L.R. 640.-MIDDLFTON, J.

2. Validity-Pressure-Descritiofl of Goods-Bîlls of Sale and
Chattel Mortgage Act, 10 Edw. VUJ. ch. 65. sec. 10-After-
acquircd Goods--Identîfication - Assignment of Deht -

Right of Assignee to Recover-Reference. Marks-Clavet-
Dobie Co. Limited v. Russell Tintber Co. Limîted, 7 O.W.N.
229.-KELLY, J.

3. Validity against Execution ('reditor of Mortgagors-Intent-
Family Partnership-Exeeutor de son Tort-Consideration
-Interpleader Issue-New Trial. Weddell v. Douglas, 7
O.W.N. 92, 216.-FALCON BRIDG3E, C .... Ap Div.
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Sec I}njunction, 3.

CHURCH.
Sc Highway, .9.

CLOSING OF STREET.

Sec Highway-Municipal Corporations, 1-Railway, Il.

CODICIL.
Sec Will.

COLLATERAL AGREEMENT.

Sec Contraet, 3.

(OLLAERALSECITRITY.

Sec Promissory Notes, 1, ~

COLLISION.«

Sec Negligenee, 2, 3-Slip.

COLLUSION.

Sec Building Contraci, 1-Solicitor, 3.

COMMISSION.

Sec Company, 4-Costs, 6-Principal and Agent.

COMMISSIONERS.

Sc Municipal Corporations, 6.

COMMON EMPLOYMENT.

Sc Master and Servant, 1.

COM)MONS.

Sec Deed, 1.

COMPANY.

1. Calls-Authority of Direetors-By-law-Quorum-Subscri-
beor for Shares-Signature to Stock-agreement-Liabilîty
te Ç.o-subseribers for Proportionate Share of Moneys Paid
by themni-Paritner8hip-Agelcy-ConditioflaI Subseription
-Non-fulfllmenit of Condlition-Waiver-Findngs of Fact
of Trial Judge Cawnadian~ Ohio Motor Car <Co. v. Cochrane,
7 O.'W.N. 698.-LTýCHFORD, J

2. Cemnetery Company-Incorporationunder Ontario Companies
Act-Power to Seli LandB not Required for Cemetery Pur-
p)oses-Rei ncorporation of Company under Companies Act,
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2 Geo. V. eh. 31 Additîonal Powers-Adt rcspccting t'emie-
tcry ('ompanies, R.S.O. 1897 ch. 2l3-By-la-,-Pctition-
Order in Counil-False ilepresentations. *Antith v. Hum-
bervale Cenietery Co., 7 O.W.N. 462,-BRTTON, J.

3. Directors-Action against, to Recover Amnount of Unisatisfied
Judgmcnt against Company for Wages Outario Com-
panies Adt, 2 Geo. V. eh. 31, sec. 96-Joint and Several Lia-
bility of Dircetors I)iscontiuuanec of Actioni against one
Director Resident ont of the Jnrisdietion-Rules 67, 134,
165 - Parties-Non-joindcr-Conitribution or lndeniity.
Reuckwald v. Miirphy, 7 O.W.N. 191, 32 OULR. 133.-App.
Div.

4. Di rectors-Managing Director-B ieaehes of Trust-A ecount
-Compensatîin-I terest-Com Pound I ntcre8t - C redits
-Claims for Commission-Expenses and Disbursements-
Master's Report-Appcal. Saskatchew'an La)nd and Hoine-
stead Co. v. Moo re, 7 O.W.N. 684.-KEi.Ix, J.

5. D)ominion Incorporat ion-I>rovineial Liccns-C oinpanN D)o-
ing Business as Carriers in City-Board of Police ('onhls-
sioners-Powers of-By-law-ImpositÎon of License ece-
Municipal Act, secs. 354, 422-Motion to Quash By-law-
Discretion-Costs. *Re Major Hill Taxicab and( Tr-ansfer
Go. Limited and City of Ottawa, 7 O.W.N. 747.-LrxNox, J.

6. Shares-Subseription Allotmcnt - Aeceptancc - Conducet
-Drectors-Action for Calls-Liability, Fort William
Commercial Chambers Lintited v. Braden, FortWila
Comniercial Cham bers Limited v. Dean, Fort Williamn Comt-
mercial Cham bers Linttd v. I>erry, 7 O.W.N. 679,-At'p.
Div.

7. Shares-Titie to-Aualganiation ('ontract - Novation-
Failnre of Consideration-Evidence. Marshall v. I)ouin-
ion Manzifactitrers Limited, 7 O.W.N. 808.-MIDLiTON, J.

8. Shares-Titie to-Contrat-Trust-Parol Evidence - Col-
lateral Transaction-Costs. McConnell v. Murphy, Pat ton
v. Murphy, 7 O.W.N. 812.-MIDDLETON, J.

9. Wages of Servant-jnsatisfied Judgmcnt for-Ontario t or-
panies Aet, R.S.O. 1914 ch. 178, sec. 98-Liability of l)ir-
eetors-Compntation of Wages-Allowance for Board-In-
terest-Costs-Evidence - Application to Reopen Case
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after Trial - Refusai - Suggested Defence. Darrak v.'
Wright, 7 O.W.N. 233.-LsNNOX, J.

10. Windingup-Contributory-Statute of Limitations-Con-
tract under Seal-Period of Limitation. Re Can.adian Cord-

age and Manufacturîng Co., Fer guson's Case, 7 O.W.N. 130.
-LENNOX, J.

Il. Winding-up-Order for, Mode in another Province-A ppli-

cation for Leave to Proceed with'Action. Brou ght in On-
tario-Forum-Domiliofl Winding-up Act, sec. 125.1--The

head office of the defendant company was in the Province

of Quebec; they earried on business in Ontario as well as

in Quebec. This action was brouglit in the Supreme Court

of Ontario in respect of the dcath of the plaintiff's son,

which occurred at the company's works in Ontario. After

the commencement of the action, an order w'as made by a

Quebec Court for the winding-up, of the company under the

Dominion Winding-up Act; and the plaintiff applied in

the action to, a Judge of the Supreme Court of Ontario for

leave to proceed. The application was refused; it being

held, that the application should be made to the Quebec

Court in the winding-up proceedings; and that sec. 125 of

the Winding-up Act did not authorise the Ontario Court

to entertain the application. Brewster v. Canada Iron Cor-

poration Limited, 7 O.W.N. 128.-KELLY, J. (Clirs.)

12. Winding-up-Order under Dominion Statute-Consent of

Creditor or Sharehiolder-Sec. 12 of Statute. Re National

Automobile Woodworking Co. Limited, 7 O.W.N. 22-FAL-
coNBRIDOE, C.J.K.B.

13. WÎnding-up - Petition for-Dseretion-IRefusa1-Assign-
ment ini Trust for Creditors. ReX~. A. Holladay Co., 7
O.W.N. 321.-LENNOX, J. (Clirs.)

14. Winding-up-Petition for-Inspecton of Affairs and Man-

agement-Inspector>s Report-Meeting of Shareholders to

Consider-Companies Aet, R.S.O. 1914 eh. 178, sec. 126.
Re Hamilton Ideal Manufacturing Co. Limited, 7 O.W.N.
254.-KELLY, J. (Clirs.)

15. Winding-up-Reeeivership-Advances Made by Bank upon
Security of Timber-Payment of Crown Dues by Bank-

Claim for Repayment out of Assets of Bank in Priority to
Claim of Mortgagee-Obligation of Comipany not Binding
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on Mortgagee - iPreferential Lien of Crown - Validity
against Secured Creditors-Subrogation-Salvage - Court
in Control of Fund-Equitable Administration. Re Im-
perîa Paper MiUs of Canada Limited, Diehl v. Carritt, 7
O.W.N. 630.-MIDDLETON, J.

16. Winding-up of Foreign Company Carrying on Business in
Canada-Dominion Winding-up Act--Jurisdiction-Prior
Liquidation Proceedings in Foreignl Country-Distribution
of Assets among Domestic and Foreign Creditors--Equal-
ity-Duty of Liquidator. Re Breakwater Co., 7 O.W.N.
572, 33 O.L.R. 65.-MIDDLETON, J. (Clirs.)

See Contract, 9, 12, 17-Discovery, 1-Distrîbution of Estates,
2-Injuneton, 2-Municipal Corporations, 5 - Principal
and Agent, 1, 2-Pronnssory Notes, 4, 8-Trusts and Trus-
tees-nincorporated Society-Vendor and Purchaser, 14
-Wll, 17.

COMPENSATION.

Sec Company, 4-Costs, 2-Infant, 2-Limitation of Actions, 3
-Municipal Corporations, 1, 2, 7-Railway, 7, 8, 9-Ven-
dor and IPurchaser, 17.

COMPROMISE.

Sec Executors and Administrators, 2.

CONCESSION.
See Highway, 7.

CONDITIONAL APPEARANCE.

Sec Writ of Summons.

CONSENT.
Sc Arbitration and Award, 1-Company, 12-Insurance, 4.

CONSOLIDATION 0F ACTIONS.

Sec Contract, 8.

CONSPIRACY.

Several Defendants-Assessment of Dama ges against each Sep-
aratel y-Direction to Jury-A cquiescence-Appeal - Ver-
dict-Evidence to Support.] -In an action against F. and
W. for conspiracy to procure the plaintif 's wife to leave
him and to cohabit with W., the jury found a verdict for
thec plaintiff, and assessed the damages; against W. at
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$6,000, and against F. at $2,000, and judgment was entered
accordingly:-Held, upon the appeal of thc défendant, F.,
that there was evidence to go to the jury that bolli défend-
ants were guilty of the wrongs which they wcre alleged to
have committed, and the verdict must stand.-2. That, as the
trial Judge left it to the jury to assess the damages against
each défendant scparately, and that course was acquicsced
in bý the appellant's counsel, it was flot open to the appel-
lant to objeet to what was donc, espcially as, if another
course had been taken, the damages might have been as-
sessed against both defendants at $8,000: Damiens v. Mod-
ern Society Limited (1910), 27 Times L.R. 164.-3. The rule
that wliere therc is a single cause of action against several
defendants arising from a joint wrong, although the defen-
dants sever in their defences, the jury has no0 power to sever
the damages, as established by Greenlands Linited v.
Wilmshurst and London Association for the Protection of
Trade, [1913] 3 K.B. 507, and the exceptions to it mentioned
in O'Keeffe v. Walsh, [1903J 2 I.R. 681, were referred to
but flot eonsidered. McLean v. Wokes, 7 O.W.N. 490.-App.
Div.

(ONSTITUTIONAL LAW.
Sehool Laws of Ontario-Rornan (iatholic Separate Sehools-

English-French Schools- Régulations of 1)epartmeiit of
Education-Intra Vires-British. North Arnerica Act, sec.
93-"DIenoniinational Schools' '-" 'Class of Pcrsons' -Un-
authorised Use of Frecnch Languageý-Disobedience of Re-
gulations--Employm cnt of Unqualiflcd Teachers-Resolu-
tions of Sehool Board 1)elegation of Powcrs-Personal Lia-
bility of Tru~stes for Costs -'Décela ration - Injunction -

Mandamus--Damages. Mackell v. Ottawa Se parafe School
Trustees, 7 O.W.N. 35, 315, 32 O.L.R. 245.-LENNox, J.

Sec Railway, 6.

CONTINGENT FEE.

sec Solicitor, 1.

CONTINGENT REMAINDER.
Sec WHil, 10.

CONTIIACT.
1. Advertîsing-Provisioni as to Rate of Payment in Case of

Insolveniey of Advertser-Constructîon-Penalty or Liqui-
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dated Damages-Arnount for whieh ('reditor Entitled to
Rank on Estate of Insolvent. Ottauwa Free Press Limited
v. Walh, 5 O.W.N. 537. MIDI)UTON, J.

2. Agreement betwecn Natura1 Gas 'oInPanies-Breach-lun
junetion-Costs. Tilbury Town Gas Go. Lîirnitd v. Ma pie
City Oil and Gas Go. Limited, Ma pie City Oit and (his Co.
Limiled v. Tilbury Town Gas Co. Lirnited, 7 O.W.N. 786.-
LENNOX, J.

3. Agreement for Purchase of Vehielec-Caiieellatîin.Action
for Return of Deposit-Collateral Agrccrnnt-E vidence-
Findings of Fact of Trial Judge. Small v. Dominion Auto-
mobile Go. Limited, 7 O.W.N. 7 0 0 .- LENNox, J.

4. Agreement or Lease-Water Power-Breaeh of Covenants-
Forfeiture-Possession - Counterclaim - llcnt-Former
Action - Damages - Reference - Axnendment - Costa.
Village of Harrisburg v. Sharkey, 7 O.W.N. 728.-FIxON-
]eRIDGE, C.J.K.B.

5, Agreement to Cut Timber-Misreprescntation as to Quantity
-Election to Continue after True Quantity Known-Ret-
fication of Contrat-Payment for Work Done-Evidence
-indings of Trial Judge-Appeal. Grant Campbell'&
Co. v. Devon Lumber Go. Limiled, 7 O.W.N. 209.-Aij'. l)îv.

6. Agreements for Supply of Roofing Material and Conistruc-
tion and Placing of Roof-Defective Material-Deýfective
Workmanship-Breach of Contract-Guara nty-Dmtiages
-Costs. Canadian Malleable hron Go. v. Asbestos M1anu-
facturing Go. Limited and Grec per & (;riflln Lintited, 7
O.W.N. 7 8 7.-BRITTON, J.

7. Breach-Action for Dan ages-Counterclaim-Dismissa of
both-Costs. King Construction Go. v. Ganadian Flax MÎ1is
Limited, 7 O.W.N. 6 O6 .- ALCONBRIDGE, C.J.K.B.

8. Breaeh-Defeetive Material Uscd in Building by Contractor
-Want of Supervision by Architet-Sepa rate Actions by
Building Owner against Contractor and Architect-Atons
Tried togethcr and Consolidated by Order of Trial Judge--
Judgment against both Defendants--Affirmance on Appeal
-Variation in Form of Judginent-Effeet of Judgment
against one Defendant-Separate Contracts - Merger -
Joinder of Parties-Rules 67, 134, 3 2 O-Damages-Co8t&s-

70-7 o0w N.
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Riglits of Defendants inter se. Campbell Flour Mills Co.

Limited v. Bowes, Campbell Flour MiUs Co. Limited v. Ellis,

7 O.W.N. 331, 32 O.L.R. 270.-Arp. Div.

9. Coxpany-Sale of Assets - Debenture Mortgage - Claim

againat Trustees-Securities Held by Bank-Subrogatiof-

Evidence. Stuart v. Bank of HIamilton, 7 O.WN. 727.-

MIDDLETON, J.

10. Construction-~Guaraty-Payment for Timber-Lien of

Bank under Securities--Tife at which Liability for Pay-

ment Arose-Evidence&Surroufldiflg Circumstances-Acts

of the Partîes--Conversion-Costs. Quebec Bank v. Sv

ereign Bank of Canada' 7 O.WN. 214.-App. Div.

11. Construction-Sale of Goods-' 'At Factory Cost' '-" Over-

head Charges' '-Royalties--List Price in Exccss of Actual

Cost-Refund of Excess. Gramm Motor Truck Co. of Can-

ada Limited v. Gramm Motor Truck Go. of Lima Ohio, 7

O.W.N. 448.-MIDDLETON, J.

12. Constrution-Sale of Stock and Assets of Mercantile Cern-

pany-Ascertainment of Amount Payable - Evidence -

Acts and Conduct of Parties-New. Agreement-Estoppel.

Toronto General Trusts Corporation v. Gordon Mackay &

Co. Limited, 7 O.W.N. 822, 33 O.L.R. 183.-MIDDLETON, J.

13. Conveyance of Farm by Parents to Son-Bonds for Main-

tenance-Performance of Contract-Cofl8ideration. Prier

v. Prier, 7 O.W.N. 22.-~FALCONflRIDOF,, C.J.K.B.

14. Exehangç of Properties--Speeiflc Performallce-Misrepre-

setto,-arnyDmm Johnsonl v. If anna, 7 0.

W.N 5 24.-MiDDi>iToN, J.

15. Exehange of Propertie&--Specfie Performance- Statute of

Frauds--TUnt11e RePreseiitation. Halliday v. Roy, 7 O.

N. 546.-MIDDLETON, J.

16. FormatîinSale of Goode--Corre5pofdene-Failure to Ar-

rive at'Concluded Bargain or Consensus ad Idem-Evid-

ene-Pindings of Trial Juage--Appeal. Jackson v. Haw-

ley, 7 O.W.N. 3O.-Ai-P. Div.

17. Goods Supplied to Company-Personal Liability of Presi-

dent-Undertakîng to Pay-substituted Contract-Evid-



INDEX,.

ence-Statule of Frauds-GuaratitY->leading. Roi ph &
Clark Lîn ited v. Goidman, 7 O.W.N. 739.-LENNOX, J.

18. Payrnent for Serviees-Covenant - Breach - Damnages-
Quantum Meruit-Counterclaim - Interest - Costs. Bice
v. Harness, 7 O.W.N. 8 4 6 .- BRITTON, J.

19. Promissory Note-Partnership - Liability-Fraud-Fnd-
ings of Fact of Trial Judge-Appeal. Stîirson v. Baugh
and Proctor, 7 O.W.N. 426.-App. Div.

20. Rectification - Breacli - Damages. Milo Candy Co. v.
Browns Limited, 7 O.W.N. 4 6 6 .- LATCHORD, J.

21. Rient of Plant at Sum per Diem-Computation of Days--
Construction of Written Agreement-Inclusion of Sundays
-Deductions from Contract-price. Perry v. Brandon, 7
O.W.N. 100, 32 OULR. 94.-Avp. Div.

22. Sale of Animals--Seleetion by Vendor-Failure to Deliver-
Construction of Agreement-" 'And"'-" Or' '-Action for
Breaeh of ('ontract. Goffin v. Gillies, 7 O.W.N. 354.-Ai,>,,.
Div.

23. Sale of Animais for Breeding Purposes-tlndertaking-('on-
struetion-Breaeh. Baird v. Clark, 7 O.W.N. 535.-MiDnuE-
TON, J.

24. Sale of Timber-Formation of Contract-Consensusl)elay
in Delivery of Timber-Inspeetion-Time of Shipment-
Evîdence-Findings of Trial Judge--Appeal. Canada Pine
Lumnber Go. v. McGall, 7 O.W.N. 296. Ax'x'. 1>xv.

25. Services Rendered-Material Supplied-Money Paid-Clam
for Balanceý-Counterclaim. Fauquier v. King, 7 O.W.N.

107.-App. Div.

26. Supply of Building Material-Contract-price--Ascertain-
ment - Correspondence - Deduetin - Costs. Longford
Quarry Go. v. Simcoe Construction Go., 7 O.W.N. 68.-
MIDDLETON, J.

27. Supply of Coal by Brokers to iRetailers-Prices Mentioned
in Contract-Subsequent Variation-Evidence - Onus -
Consideration-Aceount - ('redits - Estoppel Uounter-
claim-Fndings of Trial Judge-Reversal on Appeal. Kil-
byck Goal Go. v. Turner & Robinson, 7 O.W.N. 158, 673.-
LENNOX, J.-App. Div.
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28. Supply of Ice-Evdence---Payment according to Super-
ficial Area. Therien v. Mo'antjoy Lumber Co., 7 O.W.N.
257.-LENNOX, J.

29. Work and Labour-Action to'Recover Payment for-Condi-

tion Precedent-Certificate of Engineer Withheld in Good

Faith-Premature Action-Counterclaim. Murdock v. Tor-
onto Construction Co., 7 O.W.N. 120.-KELLY, J.

30. Work and Labour Undertaken for City Corporation-Change

in Extent and Character of Work-Certificate of City En-

gineer-Dspensing with, as Condition Precedent to Pay-

ment-Extra Work-Absence of Written Order-Accept-

ance-Removiiig O bstruction-Contract Work-Salvage--

Interest on Security Deposit-Interest on Amounts Claimed

-CountereIaim-Uskilfulless in Performance of Work-

Penalty for Delay. Loomis v. City of Ottawa, 7 O.W.N.

542.-MIDDLETON, J.

See Account-Büilding Contraet-Carriers-Company, 7, 8, 10

-Damages, 2-Executors and Administrators, 1, 2-Fraud

and Misrepresentation-Fraudulent Conveyance, 1-Gift-

Improvements-Infafit, 1IJnsurance-udgmfent, 3-Mas-

ter and Servant, 2, 17-Meehanies' Liens-Mortgage, 3, 4--

Municipal Corporations, 3, 4-Principal and Agent-Pro-

missory Notes-Rail way, 3-Solicitor, 1-Statcd Case-

Titie to Land, 2-Vendor and Purehaser-Water, 1, 5-

Writ of Summons.

CONTRIBUTION.
See Company, 3.

CONTRIBUTORIES.

see Banks and Banking-Company, 10.

CONTRIBUTORY NEGLIGENCE.

See Highway, 4, 8--Master and Servant--Mines and Minerais,
1, 2-Railway, 13, 14, 15-Street Railways, 2-Water, 3.

CONVERSION 0F CITATTELS.

Evidence - Liability - Dainages--Third Parties - Liability
over-Costs. Toronto ElectrÎc Lightt Go. v. Gibson Elec-
trios Limited, 7 O.W.N. 106.-KmLLYr, J.

See Contract, 10.



INDLEXV.

CONVEYANCE 0F LAND.
See Deed-Fraudulent Conveyance.

CONVICTION.
Sec Criininal Law-Alunicipal Corporations, 15.

CORPORATION.
See Company-Municipal Corporations.

CORROBORATION.
See Criminal Law, 3-Executors and Administrators, 1-Mort-

gage, 3.

CORRUPT PRACTI( ES.
See Municipal Elections, 2.

COSTS.
1. Arbitration under Dominion Railway Aet-Taxation by Judgc

-Counsel Fee-Quantum-Arbitrators' ees-Charges for
Time Spent ini Confercice. Re Dingîiai! aend (Cedar Rapids
1?,W. Co., 7 O.W.N. 540. MrID:To.N, J. (('hrs.)

2. Expropriation Procecdings under Municipal Act-Distribu-
tion of Compensation Mýoneys--PaN-niett into Court-Con-
testation as to Rival Claims-Discretion of Court Obli-
gation of Exproprîating Body. Re Lin 4< n aiid ('iit of Tor-
onto, 7 O.W.N. 681.-MimuLLrox, J.

3. Scale of Costs-Action for Deceit Brought in Supreme Court
-Damages Assessed by Jury at $lO-Discretioii-County
Court Costs-Set-off. Inch v. Brock, 7 <).W.N. 227.-LEx-
NOX, J.

4. Scale of Costs-Judgment of Trial Judgc--Speeial Set-off-
Ruling of Taxing Oficer-Appeal-Rule 649. Gardwell
v. Breckenridge, 7 O.W.N. 32O.-Mmýl[Du.TO'%, J. (Clirs.>

5. Several Defendants-Costs of Success ful Def endant Io bc
Paid by Defe'ndant at Faîdt-Exon< ration of Plaintiff.j-
In an action against a railway comipany and S., an iii-
dividual, to recover damages for the iloodig of the plain-
tiff's property, the judgment at the triàl was in favour of
the plaintiff as against both defendants; both defendants
appealed; the appeal of the defendant S. was allowed and
that of the railway eompany dismissed :-Held, that it was
reasonable for the plaintiff to bring a joint action against
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the two defendants rather than proceed against one only,
and, failing, then against the other. The railway comipany
brought witnesses to prove that the flooding was caused by
the defendant S.; and, having failed to establish this, it
ghould be ordered to pay the costs of S. in both Courts, to
the exoneration of the plaintiff-the plaintif 's costs to in-
clude ail eosts ineurred by reason of S. having been joined
as a defendant.-Bestermian v. British Motor Cab Co,1119141
3 K.B. 181, followed. Nicholson v. Gra-nd Trunk R.W. Co.,
7 O.W.N. 480.-APP. Div.

6. Taxed Costs in Lieu of Commission-Administration Proceed-
ing-Rule 653. Re Goldenberg, 7 O.W.N. 789.-RmELL, J.
(Clirs.)

Sec Alien Enemy, 1-Appeal, 1, 2-Arbitration and Award, 1,
2-Arehiteet-Assessment and Taxes, 3-Building-Buld-
ing Contraet, 1-Carriers, 1-Company, 5, 8, 9-Constitu-
tional Law-Contract, 2, 4, 6, 7, 8, 10, 18, 26-Conversion
of Chattels--Covenant-Crimfinal Law, 5, 6-Damages, 1,
2-Division Courts, 1-Executors and Administrators, 1-
Fraud and Misrepresentation, 3-Highway, 7 - Ilusband
and Wife, 1, 2, 3-Improvements--Infant, 2-Insuranee, 6
--Judgment, 1, 2, 3--Land Tities Act, 3-Landiord and
Tenant, 1-Lbel Limitation of Actions, 3-Malicious Pro-
secution, 2-Master and Servant, 8, 17 - Mortgage, 5 -

Municipal Corporations, 12-Negligence, 5, 7-Nuisance, 3
-Partition-Partnership, 5-Pleadng, 4-Practice, 3, 5-
Principal and Agent, 3, 6-Promissory Notes, 5, 6-Sale of
Anixal-Solicitor-Title to Land, 3-Unincorporated Soci-
ety, 1-Vendor and IPurehaser, 3, 6, 10, 16-Venue, 1-
Water, 1, 2-Way, 1-Wil1, 1, 10, 17, 23.

COUNTERCLAIM.
Sec Contract, 4, 7, 18, 25, 27, 29, 30-Damages, 2-Landiord

and Tenant, 3--Master and Servant, 17-Mortgage, 4-Pro-
missory Notes, 8.

COUNTY COURT JUDGE.
Sec Appeal, 1, 2-Dtches and Watercourses Act-Municipal

Corporations, 16.

COUNTY COURTS.
1. Jurisdiction of Junior Judge-Fiîxing Additional Sittings of

Court-Aquiescence of Senior Judge-County Courts Aet,



INDEX.

I1.S.O. 1914 ch. 59, sec. 19-County Judges Act, R.S.O.
1914 ch. 58, secs. 4, 6. Re Badder v. Ontario Carnners Lim-
ited, 7 O.W.N. 8 3 9 .- SUTHERLAND, J. (Chrs.).

2. Transfer of Action to Supreme Court of Ontario-Grounds
for-Practicc ('ounty Courts Aet, R.S.O. 1914 ch. 59, secs.
29, 30. McConnell v. Toumnship of Toronto, 7 O.W.N. 745.-
BRITTON, J. (Clirs.)

See Costs, 3-Judgment, 6.

COURT 0F REVISION.
Sc Municipal Corporations, 9-Ontario Railway anîd Municipal

Board.

COURTS.
See County Courts-Division Courts--Title to Land, 3.

COVENANT.
Restraint of Trade-Undeitaking flot to Enter into ('ompetition

with Established Business-Reasonableness-Extent of Ter-
ritory -Breacli- Managing Rival Busines-ý" Agenit or
otherwse"-Injunction-Scope and Form of -Appeal -
Costs. Parkers Dye Works Limited v. S~mith, 7 O.W.N.
65, 207, 32 O.L.R. 1 6 9.-LATCHFORD, J.-AvP. Div.

See Contract, 4, 18-Mortgage, 4, 5-Vendor and Purchaser, 1.

CRIMINAL LAW.
1. Application for Bail-Charge of Treason-State of War.

Rex v. Rowens, 7 O.W.N. 467.-LENNOX, J. (Chrs.)

2. Conviction-Motion to Quash-Praetic-Crtiorari-Rules
of Supreme Court of Ontario Made in 1908-Authority to
Make-Criminal Code, sec. 576-Power to Regulate Practice
in Certiorari-Power to Abolisli Writ. Rex v. Titchinorsh,
7 O.W.N. 505, 32 Ô.L.R. 569.-APP. Div.

3. Evidence--Acomplice-Corroboraton. Rex v. Williams, 7
O.W.N. 426.-APP. Div.

4. Indecent Assault-What Constitutes-Criminal Code, sec.
292-Evdence. Rex v. Loie Chong, 7 O.W.N. 84, 32
0.L.R. 66.-APP. Div.

5. Police Magistrate-Conviction for "Threatening' -E vidence
of Assault-Imprisonment for Excessive Term - Hlabeas
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Corpus-Discharge-Condition-Crininal Code, sec. 1120
(7 & 8 Edw. VIL. ch. 18, sec. 14)-Amendment-Sec. 1121-
of Code-Certiorari -Attorney-General - Protection of
Magistrate Costs. Rex v. Peart, 7 O.W.N. 126.-LENNOX,
J. (Chrs.)

6. Police Magistrate's Conviction for Kidnapping - Plea of
"Guilty "-Admission of Crown as to Nature of Off ene
-Hasty Proceedings-Quashing Conviction-Costs-Pro-
tection of Magistrate. Rex v. Steckley, 7 O.W.N. 137.-
KELLY, J. (Clirs.)

7. Truc Bill for Murder-Application for iBail-Postponement
of Trial at Instance of Crown. Rex v. Rae, 7 O.W.N. 162,
32 O.L.R. 89.-MEREDITH, C.J.C.P. (Clirs.)

Sec Alien Enemy, 52-Malicious Prosecution-Municipal Cor-
porations, 15-Ralway, 6.,

CROWN ATTORNEY.

Sec Malicious Prosecution, 2, 3.

CROWN DUES.
Sec Company, 15.

CROWN LEASIE.
Sec Water, 4.

CROWN PATENT.
Construction-Description of Land-Falsa Demonstratio-Plan

-Mning Lease. Re Fiwucane and Peterson Lake Miining

Co. Limited, 7 O.W.N. 194, 32 O.L.R. 128.-Ar-P. Div.

Seo Titie to Land, 2.

CUSTODY 0F INFANTS.
See Fatal Accidents Act.

CUSTOMS BROKER.

See Principal and Agent, 8.

DAMAGES.
1. Injury to Motor Car-Quantum of Dama ges-Evidence--

Estiînate of cost of Rlepairs-Asessînent by Jury-Appeal
-Option Given to Defendant to Take Plaintiff's Injured

Car-Paymfeiit of Inereased Amount - Costs. Laird v.
Taxicabse Limtited, 7 O.W.N. 736.-Arp. Div.
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2. Negligent Performance of Work under Coutract-Loss of
Profits-Cost of Repairs-Loss of Business-Counterclaimi
-Costs. Huberdeau v. Villencuve, 7 O.W.N. 176.-FAL-
CONBRIDGE, C.J.K.B.

3. Personal Injuries-Assessment of Darnages-Expert Evid-
ence. Sawyer v. Canadian Pacific R.WV. Co., 7 O.W.N. 166i.
-LENNOX, J.

See Building-Carriers, 1, 2 -Conspiraey-Consttutîioual Law
-Contract, 4, 6, 7, 8, 14, 18, 20-Conversion of Cati
Fatal Accidents Act-Fire-Fraud and Misrepresctiatioi,
1, 8-lighway, 6, 7-Husband and Wife, 5-Improvemncids
-Innkeeper, 1-Landiord and Tenant, 1-Libel limitii-
tion of Actions, 3-Malicious Prosecution, 1-Master and
Servant-Municipal Corporations, 5, 7-Neglgenee, 4, 7,
8, 9-NuisanceePrincipal and Agent, 5, 8 - Promiasor:
Notes, 8-Railway, 7, 8, 9, Il-Sale of Anirnal-Ship-
Titie te Land, 3 -Trespass te Land -Vendor and Pur-
chaser, 3, 9-Water, 4, 5-Way, 1, 3.

DEATH.*
Sc Distribution of Estates, I Fatal Accidents Aet-Highway,

6--Insurance--Lunate, 2-Master and Servant, 1-7-Neg-
ligence, 4, 5, 6-Partnership, 3-Railway, 4, 5-Will.

DEBENTURE MORTGAGE.

Seo Contract, 9.

I)EB ENTURES.
Sec Municipal Corporations, 11.

DECLARATION OF QUALIFICATION.
See Municipal Elections, 1.

DECLARATION 0F TRUST.

Sec Land Titles Aet, 2.

DECLARATORY JUDGMENT.
Seo Municipal Corporations, 12-Title to Land, 2, 3.

DEDICATION.
See Building-Deed, 1-1lighway, 2.

DEED.
1. Constrution-Building Scheme-Conveyances of Building

Lots in Park-' ' Access to Streets, Avenues, Terraces. and
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Commons ' '-Meaning of " Commons' '-Unenclosed Spaee

on Plan-Absence of Designation-Recreation Grounds -

Representations of Vendors - Quasi-dedication to Pur-

chasers of Lots-EFaseTnent-Implied Covenant-E stoppe1

-Co-operative Undertaking-Limitation of Rights of Pur-

chasers-Registry Act-Purchaser for Value without Not-

ice-Evdence. Re Lorne Park, 7 O.W.N. 558, 33 O.L.R.

51.-Arr. Div.

2. Settiement by Mother in Favour of Son-Action by Execu-

trix of Mother to Set aside--Acquiescene-Estoppel-Men-
tai Capacity of Settlor-Improvidence-Secu1rity for Ad-

va nces-Evidence -Admissions of Son - Statements of

Mother. Jones v. Neil, 7 O.W.N. 359.-Arr. Div.

Sc Contract, 13-Crown Patent-Fraudulent Conveyance-

Husband and Wife, 4-Land Tities Act, 2-Titie to Land, 3

-Vendor and Purchaser, 10, 17-Way, 2.

DEFAMATION.
See Libel.

DEFAULT JUDGMENT.

See Judgment, 1, 2, 4.

DEFECTIVE SYSTEM.

See Master and Servant-Mines and Minerais, 1, 2.

DENOMINATIONAL SCIIOOLS.

Sec Constitutional Law.

DEPARTMENT OF EDUCATION.

See Constitutîonal Law.

DEPOSIT.

Sc Contraet, 3, 30-Infant, 1-Landiord and Tenant, 3.

DEIWITY RETURINING OFFICER.

See Parliamelta'y Eleetions.

DESERTION.

See Hluaband and Wif e, 2.

DEVISE,.

See Titie to Land, 3-Vendor and Purchaser, 12-WilI.
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DEVOLUTION 0F ESTATES ACT.
Caution-App1ieation by Administrator for Leave to Register

after Expiry of Statutory Period-Infants-Official Guar-
dian-R.S.O. 1914 eh. 119, sec. 15. Re Mahler, 7 &.W.N.
752.-SUTHERLAND, J. (Clirs.)

Sec Will, 22.

DIRECTORS.
Sc Banks aiid Bankiing-Company, 1, 3, 4, 6, 9-Discovery, 1

-Unincorporated Society, 1, 2.

DISCONTINUANCE 0F ACTION.
See Company, 3.

DlSCOVERY.
1. Examination of Partîes--Company-Drectors--Breaches of

Trust-Fraud-Questions as to Sums Paid out of Trcasury
of Company to Directors-General Manager of Comnpany
Bound to Answer. Moody v. Hlawkins, 7 O.W.N. 775.-
SUTHERLAND, J. (Clirs.)

2. Examination of Person for whose Immediate Benefit Action
Prosecuted-RuIc 334-Affidavit of I)efendant-Acton by
Administrators of Estate of Intestate-Interest of Next of
Kin. Trusts and Guarantee Co. v. Sith, 7 O.W.N. 773, 33
O.L.R. 155.-RIDDELL, J. (Chrs.)

3. Production of Documents-Examination of Defendant-Post-
ponement of Discovcry until Liability to Account Estab-
lished. Foster v. Ryckw an, 7 O.W.N. 6 65.-MASTER IN
CHAMBERS.

DISCRETION.
Sec Account-Appeal, l-Company, 5, 13-Costs, 2, 3-Infant,

3-Land Tities Act, 3-Lunatie, 2-Practiee, 3, 5--Vendor
and Purchaser, 6-WH, 1, 11, 13.

DISMISSAL OF AC'TION.
Sec Alien Enemy, l-Negligence, 5-Practiee, 5.

DISQUTALIFI C'ATION.
See Landiord and Tenant, 4 -Municipal Elections, 1, 2.

DISTRESS.
Seo Improvements.
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DISTRIBUTION 0F ASSETS.
See Company, 16.

DISTRIBUTION 0F ESTATES.
1. Absentee Next of Kîn-Application for Declaration of Death

without Leaving Issue--Evidence Insufflciency. Re Dun-
can, 7 O.W.N. 539.-MIDDLETON, J.

2. Shares in Commercial Company-Electîon of two Benefici-
aries to Take in Specie-Refusal of third Beneficiary to Ac-
cept Shares-Position and Duty of Administrator-Advie
and Direction of Court. Re Harris, 7 O.W.N. 597, 648, 33
O.L.R. 83.-MIDDLETON, J.

See Will.

DISTRICT COURT JUDGE.

See Ontario Railway and Municipal Board.

DISTRICT COURTS.

See Judgment, 6.
DITCHES.

See H-ighway, 6.

DITCHES AND WATERCOURSgES ACT.

Award of Township Engineer-Construction of Drain-Ap-
pointment of Engineer-Valîdity-Dc Facto Engineer -

Amendment of iPloadings--Appeal from Award-Tîme-
Ruling of County Court Judgc-Land of Infant Affccted
by Award-Notice of Proceedings Given to Father of In-
fant-' ' Guardian of an Infant' '-.S.0. 1897 ehi. 285, secs.
3, 8-Infants Act, R.S.O. 1914 eh. 153, secs. 28, 32-Suffi-
ciency of Outiet. Héaly v. Ross, 7 O.W.N. 246, 32 O.L.R.
184.-MWDEToN, J.

DIVISION COURTS.
1. Jurîsdiction-Amount in Controvery-Aînendment-Prohi-

bition-CosW - Re Johmston v. Cayjuga, 7 O.W.N. 751.-
BRITTON, J. (Chrs.)

2. Jurîsdiction*-Prokibition--Actons to Recover Fees Paîd to
Clerk of Municipal Corporation-R esolution of Council-
Ultra Vires-Question of Law--Rigltt to Review Decision.]
-In actions to, recover fees paid by the plaintiffs to the
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Clerk of a municipal corporation, upon the' ground that the
exaction of the fees was flot authoriscd by a resolution of
the municipal council under which the Clerk purported to,
act, and, alternatively, that the resolution was ultra vires,
the Judge prcsiding in the Division Court in which the ac-
tions were brought deeided in favour of the plaintiffs; and
the defendant. moved for prohibition, contending that the
Judge had no right to entertain the actions without the re-
solution having been in the first place quashed :-Held, that,
if the Judge had erred, it was in1 determining a matter with-
in his jurisdiction, and the Supreme Court of Ontario had
no0 authority to review his decision; it was not the case
of a Judge giving himself jurisdiction by an erroneous con-
struction of a statute; and the motion was refused. Re Mor-
gan v. Billinqs, Re Martin v. Billings, 7 O.W.N. 138.-
MIDDLETON, J. (Chrs.)

3. Territorial Jurisdiction-Place where Cause of Action Arose
-Whole Cause of Action - Prohibition - Limitation -
Transfer of Action to Proper Court. Re International Ilar-
vester Co. v. Kerton, 7 O.W.N. 4 5 3 .- MDDLETON, J. (Clirs.)

4. Trial of Plaint with Jury-Motion for Nonsuit-Power of
Judge to Order New Trial without Application theref or.]j-
A County Court Judge before whom and a jury an action
in a Division Court is tried bas power, without an applicýa-
tion for a new trial, to order a new trial, where ho considers
the verdict of the jury perverse, instcad of directing either
a nonsuit or a dismissal of the action. Re Barr Registers
Limited v. Neal, 7 O.W.N. 726.-ýBRITT0N, J. (Chrs.)

DIVORCE.
See Fatal Accidents Act-Husband and Wife, 3.

DOCUMENTS.
See Discovery, 3-Municipal Corporations, 17.

DOMICILE.
Change--Evîdence-Onus -Marriage - Quebec Law-Holo-.

grapli Wil - Revocation-Intestacy. Seifert v. Seifert,
7 O.W.N. 440, 32 O.L.R. 4 3 3 .- MIDDETON, J.

See Promissory Notes, 6 -Succession Duty.
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DOWER.
Equitable Estate of Ilusband-Vendors and Purchasers Act

Re Mercurio and Jewett, 7 O.W.N. 473.-MDLETON, J.

Seo Will, 14.

DRAINAGE.
See Ditches and Watercourses Aet-Water, 2.

DRAINAGE TAXES.
Se. Fraud and Misrepresentations, 8.

EASEMENT.
Right of Way-Overhanging Roof -Acquisition of Titie by Pos-

session - Interference with User of Way.J - An action
brought in a County Court to compel the defendants to re-
move a cornice ereeted by them on their building, over-
hanging a strip of land over which the plaintiff had a riglit
of way, was dismissed, and the dismissal was afflrmed upon
appeal, where it was held, that, unless the cornice inter-
fered with the reasonable use of the way, there was nothing
of which the plaintiff could complain.-The owner of the fee
simple in the land, subject to the easement, could object to
the cornice and so get rid of the difficultY which miglit arise
if the cornice were to remain 20 years, as in Rooney v.
Petry (1910), 22 OULR. 101, 107. Ridge v. M. Brennen &
Sons Mcnfacturing Co., 7 O.W.N. 829.-App. Div.

Se. Bullding-Deed, 1-Titie to Land, 1-Water, 1-Way.

EDUCATION.
Se. Constitutional Law.

ELECTION.
Se. Contract, 5-Distribution of Estates, 2-Fraud and Misre-

presentation, 5-Principal and Agent, 7-Will, 14, 18.

BLECTIO'NS.
Sec Municipal Elections-1'arliamentary Elections-Jnincor-

porated Soeiety, 1, 2.

ELECTRIC'CURRENT.
Se Master and Servant, 13.

ELECTRIC POWER.

Sec Municipal Corporations, 5, 6.



INDEX.

ELECTRIC RAILWAY.
Sec Railway, 12-Street Railways.

ELECTRJC SHOCK.
Sec Negligence, 4, 5.

ENCROACIIMENT.
Sec Building-Highway, 3-Limitaton of Actions, 3.

ENGINEER.
See Contract, 29-Ditches and Watercourses Act.

ENTICEMENT.
See Husband and Wife, 5.

EQUITABLE ESTATE.
See Dower.

EQUITABLE RELIEF.
Sc Vendor and Purchaser, I1.

ESCROW.
See Vendor and Purchaser, 6.

ESTATE.
See Distribution of Estates-WiIl.

ESTATE TAIL.
See Vendor and Purchaser, 12.

ESTOPPEL.
See Appeal, 2-Carriers, 3-Contract, 12, 27-Deed, 1, 2 -

Fraud and Misrepresentation, 5-Husband and Wife, 4-
Landiord and Tenant, 4- Municipal Corporations, Il -
Will, 7, 10.

EVICTION.
See Landiord and Tenant, 1.

EVIDENCE.
See Account-Arbitration and Award, 2 -Company, 8, 9-Con.

tract, 10, 12, 2 7-Criminal Law, 3 -Damages, 3-Deed, 2
-Discovery-Dstribution of Estates, l-Domieile-Ex..
cutors and Administrators, 1-Fraud and Misrepresenta-
tion, 7, 9-lighway, 3, 5-H-usband and Wife, 4 - Inn-
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keeper, 1-Insurance, 3, 6-Landlord and Tenant, 4 -
Master and Servant, 10, 13, 16-Mortgage, 3-Negligence,
2, 4, 9, 10-Promissory Notes, 3-Railway, 9, 10, 13, 15--
Surgeon-Titie to Land, 3-Will, 1.

EXAMINATION 0F PARTIES.
See Discovery, 1.

EXCHANGE 0F PIROPETITIES.
Sc Contract, 14, 15-Fraud and Misreprescntation, 1-Vendor

and Purchaser, 1, 2.

EXE CUTION.
1. Action for Declaration in Aid-llusband and Wife--Inter-

est of Husband in Land Vested in Wife-Evidence-Ap-
peal. Labatt Limited v. White, 7 0.W.N. 160.-Are. Div.

2. Renewal-Ex Parte Order-ýJudgment-Statute of Limita-
tons. *Doel v. Kerr, 7 O.W.N. 826.-MASTER IN CHAMBERS.

3. Right of Renewal, when Judgment more than 20 Ycars Old
-Limitations Act, 1à Edw. VII. ch. 34, sec. 49-Applica-
tion of-" Civil Procccding' '-"Action" - Presumption
of Satisfaction in Absence of Payinent or Acknowledgnient
-Con. Rule 872 of 1897-Execution Act, 9 Edw. VII. eh. 7,
sec. lO-Execution Kcpt Alive by Renewals. Poucher v.
Wilkins, 7 0.W.N. 670, 33 0.L.R. 125.-Apr. Div.

Sec Chattel Mortgage, 3--Judgment, 3-Practice, 3.

EXECUJTO'R DE SON TORT.

Seo Chattel Mortgage, a
EXECUTORS AND ADMINISTRATORS.

1. Action againet Executor&-Claim upon Estate of Deccased
Person for Services Rendered and Expenses Incurred-Evi-
dene-Documente Signed by Aged Person Shortly before
Dcath-Lack of Independent Advie-Corroboratîon-Re-
covery of Reducedl Amnount-Costs. W17son v. MeMorran,
7 O.W.N. 221.-HODIx*NS, J'A.

2. Claim of Esitate under Contract-Uncertainty of Construc-
tion-Compromiue-Appro-val of Court on Behaif of In-
fants. Re Colema&n, 7 O.W.N. 133.-LfNox, J.



INDEX.

See Deed, 2-Devolution of Estates Act-Discovery, 2-Distri-
bution of Estates, 2-Mortgage, 3-Parttion-Will.

EXPERT WJTNESSES.
See Damages, 3-Surgeon.

EXPROPRIATION.
Sec Costs, 2-Municipal Corporations, 7-Railway, 7, 8, 9-

Water, 5.

EXTRAS.
See Contract, 30.

PAIR COMMENT
See Libel.

PAIR WAGE CLAUSE.

See Municipal Corporations, 4.

PALSA DEMONSTRATIO.
Ses Crown Patent.

FALSE REPRESENTATIONS.
See Company, 2-Fraud and Mîsrepresentation.

FAMILY PARTNERSrnP.
See Chattel Mortgage, 3.

FATAL ACCIDENTS ACT.
Damages-Apportionment-Persons Entitled - I>ivoreed Wife

-Infant Childreri-Custody-Mainte1anee.Alowance out
of Fund ini Court. Bartleff v. Northern Ontario Light and
Power Co., 7 O.W.N. 4 0 2 .- LENNOX, J.

See llighway, 6-Master and Servant, l-7 -Ncgligence, 6-
Street Railways, 1-Trial, 3.

FENCES.
See Hlighway, 6-Railway, 1.

PIRE.
Destruction of PrpryNgigneEîec - Damnages

Remoteness. Nixon v. Nickerson, 7 O.W.N. 2 5 5 .- LENNox,
J.

See Carriers, 2-Railway, 2, 10.

71-7 ..
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FIRE INSURANCE.

See Principal and Agent, 9.

FORECLOSURE.

See Judgment, 8--Mortgage, 2, 4, 5-Title to Land, 1.

FOREIGN COMMISSION.
See Account.

FOREIGN COMPANY.
Sec Company, 16.

FOREIGN DIVORCE.

Sec Ilusband and Wife, 3l

FOREIGN DOMICILE.

Seo Proinissory Notes, 6.

FOREIGN JUDGMENT.

Sec PromÎssory Notes, 3.

.FOREIGN LANDS.

See Supreme Court of Ontario-Vendor and Purchaser, 16.

FOREIGN LAW.
Sec Solicitor, 1.

FORFEITURE.

Sc Building Contract, 3-Contract, 4-Fraud and Misrepre-

sentation, 2--Judgment, 3-Landiord and Tenant, 1, 3--

Vendor and IPurchaser, 5.

FORUM.

Sec Company, 11-PromÎssory Notes, 6.

FRAUD AND MISREPRESENTATION.

1. Exchange of Prpris-otae-Eiec-Fnîg of

Faet of Trial Judge-Damages. Tueker v. Titus, Titus v.

Tucker, 7 O.W.N. 44.-FALCONBRIDGE, C.J.K.B.

2. Forfeiture of Share in Agreement for Purehase of Land-
Rights of Assignee of Share-Purchaser for Value without

Notice. Keyjser v. Pearson, 7 O.W.N. 606.-LTcHFORD, J.

3. Option for Purchase of Land 'Acceptance - Resale at In-

ereased Price--Purchaser for Value without Notice--Re-
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mcedy of Vendoî' against Original Purchasers-Paynient of
1)ifference iii Price-Charge on Mortgage for Amount D>ue
for Principal, Interest, and Costs--Appeal-Costs. Steere
v. Howard, 7 O.W.N. 562.-App. Div.

4. Promissory Notes Given for Share in I>artnership-Negotia-
tions for Partnership-Uberrima Fides--Part Inducement
by Fraudulent Misrepresentation-Repudiation-Delay -
Excuse. Glaeser v. Kiemmer, 7 O.W.N. 14.-FLCONB~RIME,
C.J.K.B.

5. Purchase of Interest in Inventioii-(otract-Rsc-isson..
Conduct-Election-Evidence-Finding of Trial J udge--
Appeal-Estoppel. Carrique v. Catts and Ilill, 7 O.W.N.
500, 32 O.L.R. 548.-App. Div.

6. Purchase of Mining Claims-Undertaking to Return Pur-
-chase-rnoney. Lake Vieur Consols Limited v. Flynn, 7 O
W.N. 322.-LATCHFORD, J.

7. Sale of Animal-Evidence-Failure to Prove Fraud. Rogers
v. 'Wylie, 7 O.W.N. 7 9 0.-LENNOX, J.

8. Sale of Farm-Inducement to Purchase--False Representa.
tion as to Amount of Drainage Taxes Charged on Land-
Evidence -Finding of Fact of Trial Judge -Damages,
Measure of - Compensation for Existing Loss - Antici-
pated Relief £rom Taxes by Crown or Munieîpality->ro-
vision for Benefit of Vendor-Findings of Fact of Trial
Judge-Appeal. Laduc v. Tinkess, 7 O.W.N. 31, 384.-
BRITTON, J.-App. Div.

9. Sale of Plant and Business-Action for Balance of 1rie--
Evidence-Failure of Defendants to Prove Misrepresenta-
tions. Barker v. Nesbitt, 7 O.W.N. 17, 6 7 9 .- ALO~NRînoffE,
C.J.K.B.-App. Div.

Seo Conmpany, 2-Contraet, 5, 14, 15, 19-Discovery, i Hus-
band and Wif e, 4-Infant, 1-Injuncton, 1-Promissory
Notes, 2-jnneorporated Society, - Vendor and Pur-
chaser, 2, 17.

FRAUIDULENT CONVEYANCE.
1. Action by Judgment Creditor of Grantor to Set aside-Agree-

ment-Consideration-Lien for Services--Evidenee--Find.
ing of Fact of Trial Judge--Appeal.. Ellis v. E11i, 7 O.W.
N. 283.-App. Div.
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2. Action by Judgment Creditor to Set aside--EvidefeAb-
sence of Intent to Defraud-Estoppel-Unregistered Re-
eonveyance to Debtor-Cancellation-Dismissal of Action.
Davidson v. Fors ythe, 7 O.W.N. 762.-CLuTE, J.

3. Action to Set aside-Evidence-Intent to Defraud. Aspnal
v. Diver and Breen, 7 O.W.N. 82-8.-LENNoX, J.

4. Husband and Wife-Insolve-ncy of Husband-Voluntary Con-
veyance to Wife--Pretended Consderation-Evidenee-In-
tent. Long Dock MiUs Co. v. Dickey, 7 O.W.N. 692.-
LÂTOHYORD, J

5. Husband and Wife-Property Conveyed to Wif e by Strange.r
-Interest of Husband-Rights of Creditor of llusband-
Absence of Fraud. Bateman v. Scott, 7 O.W.N. 722.-
BRITTN, J.

See Execution, 1-Hiband and Wife, 4-Supreme Court-of
Oxltario.

GAS COMPANY.
Sec Municipal Corporations, 2.

GIFT.
Condfition-Intended Marriage-Contract Broken off-Recovety

of Gifts mnade in Contemplation of Marriage-Limitation-
Seler v. Pu~nk, 7 O.W.N. 179, 32 O.L.R. 99.-APP. Diw.

Sec Husband and 'Wife, 6-Will.

GROSS NEGLIGENCE.
Sec Highway, 5.

GUARANTY.
Sec Contract, 6, 10,' 17-Principal and Surety-Vendor and

Purebaser, 18.
GUARDIAN.

Sfe Ditcheg and Watercourses Aet-Infant, 2, 4.

HABEAS CORPUS.
Sec Alien Enemy, 2--Criminal Law, 5-Lunate, 1.

1 1AWKERS.

Sec Municipal Corporations, 15.

JIIGHi SOHlOOLS.
See Schools.
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IJGHWAY.
1. Closing and Sale of Unopened Portion of Street as Shew-n on

Plan-Adoption by Muhlieipality for Public Use flot Shewn
-By-law of Counil-Municipal Act, 1903, secs. 629, 632,
637, 640-Surveys Act, 1 Geo. V. eh. 42, sec. 44-Mala
,Fides-Evidence--By-law Quashed and Sale Set aside.
Jones v. Township of Tuckersmith, Re Jones and Towns7&ip
of Tuckersmith, 7 O.W.N. 579.-LATCHFORD, J.

2. Dedication-By-law of Muiicipality-Waiver of Conveyances
-Evidence. Reaunw v. City of Windsor, 7 O.W.N. 647.-
MIDDLETON, J.

3. Encroachment of Building upon City Street-Failure to,
Prove Boundary of Street-Evidenece-Plans and Survcys.
City of Toronto v. Pilkington Brothers Limited and Weber,
7 O.W.N. 806. MIîDDIXTON, J.

4. Improper Use of Highway-Motor Vehicle Left Standing for
Unreasonable Time-Injury to Ilorse-Liabllity of Owners
of Car- Proximnate Cause of Injury-Negligence-Contri-
butory Negligence-Motor Vehicles Act, 2 Geo. V. ch. 48--
"Dead" Car-Necessity for Lighlsj]-The plaintiff was
held cntitled 10 recover damages f rom the defendants for
injury sustained by reason of his horse bcing f rightened by
the defendants' motor car, which was lcft standing upon
the highway unlighted for 3ý hours, that being deemed an
unreasonable lime. The accident occurred in the evcning,
and the car was*not lighted. The majority of the members
of the Court were of opinion that the liability was under the
common law; MuLocK, C.J.Ex., and CLuTE, J., were of
opinion that there was liability under the Motor Vehicles
Act. Bailey v. Findlay, 7 O.W.N.- 24, 159-SCO'rT, ('o..J.-
App. Div.

5. Injury to Pedestrian by Fail upon Ike-covered Sidewalk-
Liability of Municipal Corporation-Evidence-Neglgenee
--2Gross Negligence"ý-Munieipal Act, R.S.O. 1914 ch. 192,
sec. 460, sub-sec. 3. Gauthier V. Village of Caledonia, 7 0.
W.N. 171.-LTCHFORD, J.

6. Nonrepair-Death of Child by being Thrown f£rom Waggon-
Liability of Township Corporation-NegligenceFaîur

<to Fence Ditches-Evidence - Action by Parents under
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Fatal Accidents Act - Damages - Reduction on Appeal.
Kinsman v. Township of Mersea, 7 O.W.N. 101.-App. Div.

7. Nonrepair-Injury to Traveller-Road Assumed by County
Corporation-Highway Improvement Act, 1 Edw. VIL. eh.
16 (O. )-Duty to Repair and Maintain-Negligenee-Ab-
sence of Guard-rail at Dangerous Place - Liability of

»County Corporation-Limita of Road Assumed-By-law
-Construction-" ýConcession' '-Damages - Costs. Ack-
ersviller v. County of Perth, 7 O.W.N. 435, 32 OULR. 423.
-MEREDITH, C.J.C.P.

8. Obstruction-Trolley Pale in Travelled Part of City Street
-Injury ta Travellers by Vehicle Striking Pale-Absence
of Guard or Light-Statutory Authority-Municipal. By-
Iaw-Negligcnce-Contributory Negligence - Findings of
Jury-Nusance. Weir v. Hamilton Street B.W. Co., 7 O.
W.N 495, 609, 32 OUL.R. 578.-Arn'. Div.

9. Snow and Ice on Sidcwalk Opposite Church Propcrty Used
as Ilink-Escape of Water £rom Rink Causing, Dangerous
Condition-Personal Injury ta Passer-by-Claim against
City Corporation-Failure ta Give Notice in Time-Claim
against Trustees of Churcli-Nuisance-Failure ta Proteet-
Passers-by-Responsîbility of Trustees for Action af Sub-
ordinate Uhurch Organisatian-License. Grills v. City of

Ottawa, 7 O.W.N. 520.-MIDDLETON, J.

See Judgment, 9-Land Tities Act, 3-Municipal Corporations,
1, 2,- 5, 7, 9, l4-~Negligence-Railway, 11, 15-Street Rail-
ways-Water, 3-Way, 1.

RnGHWAY IMPROVEMENT ACT.
Sec Highway, 7.

JIIGHWAY TRAVEL ACT.
S e Negligence, 3.

IIOLOGRAPII WILL.
Sec D6xnicilc.

HUSBAND AND WIFE.
1. Alîmony-C0sts--Rulc 388. Price v. Price, 7 O.W.N. 606.-

KELLY, J.

2. Alimioniy - Desertioni - Lump Sum Fixed for'Alîmony -

MNoniey Lent-nterest-Cosa. Berlet v. Berlet, 7 O.W.N.
67.-LNNOX, J.
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3. Alimony-Wife Leaving llusband, with Intention of flot Re-
turning, and Obtaining Divorce in Foreign Country-Bar
to Action-Refusai of Husband to Receive Wife back after
Divorce - Costs-Rule 388. Rosswrom v. Rosswrorn, 7
O.W.N. 583.-KELLY, J.

4. Conveyance of Lands of Husband to Wife Subjeet to Trust-
Reconveyance in Pursuance of Trust-Action by Judgmnent
Creditors of Wife to Set aside Reconveyance-Absence of
Fraudulent Intent-Evidence-Estoppel. *Widsor Aulo
Sales Agency v. Martin, 7 O.W.N. 471.-LENNoX, J.

5. Enticement of Wife-Alienatîon of Affections-Dcprivation
of Consortium-Findings of Jury-Absence of Adultery
-Right of Action-Damages-Separate (Jounts--Overlap-
ping-Reduction of Damages. Bannister v. Tlunnpson, 7
O.W.N. 46, 32 O.L.R. 34.-Ai'i. Div.

6. House and Land Purchased by llusband-Action bY Wife to,
Establish Co-ownership-Evidence-Contributons to P>ur-
chase-price-Separate Earnings-Gift-Payment of Taxesi
-Possession. Kaakee v. Kaakee, 7 O.W.N. 648.-KELLv, J.

Sec Dower-Execution, 1-Fraudulent Conveyance, 4, 5-Ma r-
niage-Mines and Minerais, 3-Principal and Agent, 7
Titie to Land, 3-Vendor and Purehaser, 2.

ICE.
Sec Highway, 5, 9-Water, 3.

IMMINENT DANGER.
See Railway, 15.

IMPROVEMENTS.
Agreemnent for Purchase of Land-Moneys Expended by IPur-

chaser-Right to Recover-Absence of Privity-Wrongful
Distress-Damages-Costs. Mortson v. Lain ourie, 7 O.W.
N. 177.-FLCONBRnDGE, C.J.K.B.

See Limitations of Actions, 3-Will, 10.

IMPROVIDENCE.
Sec Deed, 2.

INCOME TAX.
Sc Assessment and Taxes, 1.
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INDECENT ASSAULT.
Seo: Criminal Law, 4.

INDEMNITY.
Sec Company, 3-Land Tities Act, 3.

INDEPENDENT ADYLCE.
Seo Executors and Administrators, 1-Solicitor, 1.

INDEPENDENT CONTRACTOR.
See Master and Servant, 1-Negligence, 6.

INFANT.

1. Agreement for Purchase of Land-Payment of Sum as De-
posit-Right to Recover-.Absence of Fraud -Considera-

tion. Short v. Field, 7 O.W.N. 400, 758, 32 O.L.R. 395.-
BoyiD, C.-Arr. Div.

2. Guardiun of Estate-Trust Company - Encroacliment on1
Capital for Infant 's Maintenance and Educatîin-Allow-

>1ance to Guardian on Passing Aceounts--Disallowance on
Appeal -Benefit of Infant - Costs of Action Brought
against Company-Loan and Trust Corporations Act, R.S.
0. 1914 ch. 184, sec. 18 (c)-Powers of Trust Companies-
Compensation of Guardians. Re Rundie, 7 O.W.N. 350, 32
(}L.R. 312.-A??. Div.

3. Maintenane-Infant Entitled to Share of Estate under Will
-Application of income-Dscretion of Trustees--Appli-
cation of Father of Infant for Payment of Income to, him-
Beniefit of Infant. Re Ayre, 7 O.W.N. 454.-MIDDLETON, J
(Chrs.)

4. Maintenance ont of Funds in Hands of Guardian-Encroacli-
ment upon Captal-Power of Court-Infants Act, R.S.O.
1914 ch. 153, sec. 31 (2)-Rules of Court-Summary Ap-
plication-Order Authoriaing Guardîan to, Pay Moncys to
Motiier of Infants - Orîginating Notice. Re Adkins In-
faints, 7 O.W.N. 654, 33 O.L.R. 110.-MEREDITH, C.J.C.P.
(Chrs.)

5. Next Friend-Married Woman.]-An infant cannot sue by a
married woman as next f riend. The new Rules of the Sup-
reme Court (1913), Rules 91 et seq., have made no differ-
ence in this respect. Wainburgk v. Toronto Board of Edzt-
cation, 7 O.W.N. 396.-MI»DLZMN, J. (Chr.>
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See Devolution of Estates Aci-Ditehes and Watercourses Act
-Executors and Administrators, 2-Fatal Accidents At-
Master andi Servant, 5-Municipal Corporations, 8

INJUNCTION.
1. Action to Set aside Sale of Property-Fraud and Misreprc-

sentation-Interim Injunction -Continuance - Term8 =

Payment into Court-Speedy Trial. Peppiatt v. Reeder, 7
O.W.N. 7 5 3 .- SUTHERLAND, J.

2. Jnterim Injunction-Company-Purchase of Property-Ae-
tion by Sharcholder to Restrain-Evidence - Refluffl to
Continue- lnjunetion-Speedy Trial. Hlawkins v. Mliller, 7
O.W.N. 7 5 2 .- SUTHERLAND, J.

3. Interiîn Inijunction Restraiiiing Sale under ('hattel Müotga-c
-Qui tam Action-Simple Contract Creditor-Preferenceê
-Account-Dssolution of Injunction. Bm.si v. Sulliva,,i, 7
O.W.N. 38, 97, 32 OULR. l 4 .- IoDGiNs, J.A.

See Building-Canada Temperance Act-Constitutional Law-
Contract, 2-Covenant--Judgni cnt, 5 -Municipal Corpora-
tions, 5, 1 7-Municipal Elections, i-Nuisance-Principal
and Surety-Titlc to Land, 1-Vendor and Purchaser, 9-
Watcr, 1, 5-Way, 1-WÎIl, 2.

JNNKEEPER.
1. Liability for Luggage of lamate Lost or Stolen-Lodging

Huse or Boarding House Keeper-Negligene"ntryv
Innkeepers Act-Bailment-Want of Reasonable (Care -
Finding of Fact by Appellate Court--Judcature Act, sece.2 7 -Damages-EvideneeCredîbility of Witnemss. Mac-
doneli v. Woods, 7 O.W.N. 342, 32 O.L.R. 283.-ArP. Div.

2. Lien-Inukeepers Act, 1 Geo. V. ch. 4 9 -Supplementary to
Common Law - Lien on Property of Stranger United
Type writer Co. v. King Edward Hotel Co., 7 O.W.N. 193,
32 O.L.R. 126.-APP. Div.

INSANITY.
Sec Lunatie.

INSOLVENCY.
See Assignments and Preferences-~Contract, 1-'Fraudulent

Conveyance, 4-Mines and Minerals, 1.
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INSPECTION.

See Mines and Minerais, 1.

INSURANCE.

1. Life Insurance-Benefit Certificate-Society Subjeet to Act

respecting Benevolent Provident and other Societies, R.S.O.

1897 ch. 211-Repeal of Act by Companies Act, 7 Edw.

VIL. ch. 34, sec. 211 (3)-Preservation of Rights of Bene-

fiiaries-Rules of Society-Designatiofl of Next of Kin as

Benefiiaries-Will of Assured-Lien for Premiums Paid.

Re Nicholson and Canadian Order of Foresters, 7 O.W.N.

623.-MIDDLETON, J. (Chrs.)

2. Life Insurane-Benevolent Soeiety-Contract of Insurance

-Life Expectancy Bellefit Fund-Beneficiary Fund-Pay-

ment to Member on Attaining Certain Age-Change in By-

laws-.-Validatiofl by Statute--Death Benefit -Increased

Assosmment Prerniums--Agreement of Member to be Bound

by Amendmentsý-Right of Member as Creditor. Grain ger

v. Order of Canadian Home Circles, 7 O.W.N. 649, 33 OUL

R. 116.-Arr. Div.

3. Lîfe Insurance - Failure to'Give Affirmative Proof of Death

of Assured-PresuIfptiofl f rom Long Absence Unheard of

-learsay Evidence-Admissibility - Limitation of Time

for Bringing Action-Computation of Time - Insurance

Act, R.S.O. 1914 ch. 183, sec. 165-DIeclaration of Death.

Duffield v. Mutual Lif e Insurance Co. of New York, 7

O.W.N. 345, 32 OU.L. 299.-Arr. Div.

4. Lif e Insurance-PaYmOlt, of Insuranc Money into Court-

Order for Paymcnt out to Widow-~APPliCation to Vacate

Order--Neessity for Personal Consent of Widow. Re Me-

Farlane and Order of Canadian Home Circles, 7 O.W.N.

97.-MIDDLLTON, J. (Chre.)

5. Life Insurance-Po1icy-Non-iorfeiture Clause -Constr.ue-

tioni-Surrender Value-Perîod of Aseertainment -Deht

Due by Aissured for Premium. and Loan Covered by Sur-

render Value--Interest-Proof s of Death-Waiver by Denal

of Liabîlity. Devitt v. Mutual Lif e Insurance Co. of Can-

ada, 7 O.W.N. 575, 33 O.L.R. 68.-BRrTToN, J.

6. Lii e Insurane-Pesumption of Death of Insured-Seveii

Yej*rs' Absence without being Hleard £rom-Evidence -
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Proofs of Death-Waiver-Authority of Chief Officer of
Benevolent Society - New Trial - Costs. Linke v. Cai-
adian Order of Foresiers, 7 O.W.N. 516, 795, 33 (.L.R. 159.
-BRITTON, J.-App. Div.

Sec Carriers, 2-Principal and Agent, 9.

INSURANCE BROKER.
Sec Principal and Agent, 9.

INTENT.
Sec Fraudulent Conveyanee--Husband and Wife, 4.

INTERE ST.
Sec Company, 4, 9-Contraet, 18, 30-llusband andi Wife, 2-

Insuranee, 5-Mortgage, 3, 5-Prineipal and Agent, 3-
Pronîissory Notes, 5-Vendor and Purehaser, 3-Will, 13,
22.

INTERPLEADER.
Sc Chatte Mortgage, 3-Promissory Notes, 3.

INTERVENTION.
Sec Marriage.

INTESTACY.
Sec Distribution of Estates-I)omicile-Title to Land, 4-WiIl.

INTIMIDATION.
Sec Municipal Eleetions, 2.

INTOXICATING LIQUORS.
Sec (Canada Temperanee Act.

INVITATION.
Sec Negligence, 1.

JOINDER 0F PARTIES.
Sec Company, 3-Contract, 8.

.JOINT TENANCY.
Sec Partnership, 3.

JU1DVIMENT.
1. Defauît in Payrncnt of ('osts-3Motion to Set asîde Judgmeint

-Extension of Time for Moving-Leave to Deýfcndi-Rutle
176-Terms-Costs-Security. Chisholm v. Gold/idd1d. Linu-
ited, 7 O.W.N. 547.-LrNNox, J. (Chrs.)
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2Default Judgment-Order Setting aside-Indulgence-Term
--Costs-Promissory Note-Action on - Defence-Threat
of Crimiinal Prosecution. Herrington v. Carey, 7 O.W.N.
473.-MASTER IN CHAMBERS.

3. Executiow--Judgment for Part of Purchase-mnoney of Land

-Inability to Convey Land if Money Realised by Execu-
tion-Agreement - Constructi on-Assignment-Merger---
Forfeiture--Sale of Land -Judgment Unenforceable ex-

ccpt as to Costs. H. 11. Vivian Co. Limited v. Cler gue, 7

O.W.N. 109, 261, 32 O.L.R. 200.-KELLY, T.-App. Div.

4. Motion for Judgment in Defanit of Defence-Practice-Cer-
tifieate of State of Cause. Dyke v. Boumns, 7 O.W.N. 132.
-LENNOX, J.

5S. Satisfaction of Judgment-Trial of Issue-Parties-Sheriff
-Solicitor-njuntol. Brazeau v. Bedard, 7 O.W.N.,
613.-MIDDLETON, J.

6. Summary Judgment-Action for Money Dcmand-Specially
Endorsed Writ of Summons-Affidavit of Defendant-In-

suftlciency-Rule 56-Appeal f£rom Judgment of District

Ccdurt-Tme-CoultY Courts Act, sec. 44-Extension-

Indulgence. Carter v. Hicks, 7 O.W.N. 734, 33 OULR. 149.

-App. Div.

7. Summary Judgment-AppIication for-Evidence-Defence--
Unconditional Leave to Defend. Naiman v. Wright, 7

O.W.N. 728.-BRTTON, J. (Chrs.)

8. Sumxnary Judgment-Mortgage-~Foreclosure -r- Defence -

Rules 56, 57. Taylor v. Edwards, 7 O.W.N. 119.-KELLY,
J.' (Clirs.)

9. Summary Judgment-Mortgage Action-Facts and Circum-
stances Entîtling Defendants to Defend-Marshalliflg of
Asset"-udgment, for Sale of Part of Mortgaged Land-
Reservation of Riglit to Apply for Sale of Part Taken by
Municipal Corporation for Street. McCowan v. CJity of
Toronto, 7 O.W.N. 815.-MiDDLEToN, J. (Chra.)

10. Sununary Judgment-Motion for-Rule 56-Company.de-
fendant-Affldavit of Principal Officer-Information and
Belief--Sufricieney -Cross-examination - Disclosing De-
fenee-Amendment of Writ of Summons. Robinson Bro-
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thers Cork Co. Lirnited v. Perrin &' Go. Limited, 7 O.W.N.
43, 105,-IOLMSTED, SENIOR REGISTRAR--MIDDLETON, J.
(Clirs.)

Il. Summary Judgment-Rule 62-Acton Begun by Speeially
Endorsed Writ-Motion for Judgment before Appearance.
Ganadian General Electric Co. v. Dodds, 7 0.W.N. 665.-
MASTER IN CHAMBERS.

See Alien Enemy, 3-Company, 3, 9-Contract, 8-Execution,
2, 3-Land Tities Act, 2-Lunatic, 2-Mortgage, 2-Muni.
cipal Corporations, 12-Partnership, 1-Pratce, 2, 3, 4,
6-Principal and Agent, 7-Promissory Notes, 3--Title to
Land, 2, 3-Vendor and Purchater, 14, 16.

JURISDICTION.
Sec Alien Enemy, 2-Appeal, 2-Company, 11, 16-County

Courts--Dvision Courts-Malicious Prosecution, 1 -M.ar-
riagc--Municipal Corporations, 4-Ontarîo Raiiwvay and
Municipal Board-Provincial Board of llealth-Railwvay, 6
-Ship-Street Railways, 3-Supreme Court of Ontario-
Title to Land, 3.

JURY.
Sc Conspiracy-Costs, 3-Damages, 1-Dvision Courts, 4-

Ilighway, 8-lusband and Wife, 5--Innkeeper,1-ai-
ous Prosecution, 2, 3-Master and Servn-ýit -Mines and
Minerais, 1-Negligence--Raîlway-St reet Railways, 1, 2-
Water, 3.

JURY NOTICE.
See Trial.

JUSTICE 0F THE PEACE.
Sec Criminal Law, 5, 6-Malicious Prosecution, 1.

KIDNAPPING.
See Criminal Law, 6.

LAND TITLES ACT.
1. Application under sec. 99 for Order Modifying Building Re-

strictions-Opposition by Person Interested-Réfusal of
Order. Re Legate, 7 O.W.N. 566.-MmDLEroN, J. (Chrsi.)

2. Mortgage in Form Prescribed by Short Forma Act-Inability
to Register-Deed of Assignment for Benefit of Credtors-
Registration of -Priorties--R.S.0. 1914 ch. 126, secs. 30
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(2), 45, 1 15-F'orm of Judgment-Rectification of Records
-Declaration of Trust - Costs. John Macdonald & Co.

Limited v. Tew, 7 O.W.N. 325, 32 OUR.1. 262.-AFp. Div.

3. Refusai to Register Purchaser f£rom Municipality as Owner of

Portion of Highway Closed by Municipal By-law-ý' Notiee

of Proposed By-law' '-Municipal Act, R.S.O. 1914 eh. 192,

sec. 475-Insufficiency of Notice-Description of Land-

Time for Considering Proposed Byrlaw-Indemnity to As-

surance Fund-R.S.O. 1914 ch. 126, sec. 123 (10) - Dis-

cretion of Master of Titles--Appeal-Costs. Re Rogers, 7

O.W.N. 717.-MiDLExToN, J. (Chrs.)

LANDLOLID AND TENANT.

1 Action for Damages for Non-payment of Rent-Surrender-

Acceptance by Reletting-Eviction-Forfeiture of Rent Ac-

crued-Apportionment of Rent-Apporionment Act, R.S.

O. 1914 ch. 156, sec. 4-Payment for Occupation-Dedue-

tions-Costs. Crozier v. Trevarton, 7 O.W.N. 111, 32 O.L.IR.

79.-BoYD, C.

2. Flooding of Demised iPremises -Knowlcdge of Landiord --

Concealment of Defect-Appeal-New Trial - Leave to

Amend. Mîles v. Constazble, 7 O.W.N. 125.-App. Div.

3. Lease-Claim for Forfeture-Surrender-Possesson'Coun-
terclaim-Return of Deposit-Deduction of Rent-Money

Lent. Anglischick v. Rom, 7 O.W.N. 42.-BRITTON, J.

4. Termination of Lease--Buildings of Lcssee-Payment, for, by

Lessor-Submission to, three Persons to Fix Amount to, be

Paid-Arbitratiofl or Valuation -Conduet of Valuator-

Bias--Disqualification-FuctioIn5 of Valuators -Method

of Valuation-Entire Building-Estoppel -Sufficiency of

Valuation-Joint Act of Valuators--Evideflce-Enforce.
ment of Valuation. Campbell v. Irwin, 7 O.W.N. 71, 32
O.L.R. 48.-App. Div.

LEASE.

See Contract, 4-Landiord and Tenant-Water, 4.

LEAVE TO APPEAL.

Sec Appeal-Ontarîo RailwaY and Municipal Board.

LEAVE TO PROCEEID.
Sec Company, 11.
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LEGACY.
Sec Mortgage, 3-Promissory Notes, 6-Will.

LEVEL HIGHWAY CROSSING.
Sec Railway, 15.

LIBEL.
Pleading-Defence of Pair Comment-Error in Judge's Charge

Indueed b:, Defendant-Mistrial-Damages - New Trial
-Costs. Jackes v. Mail Printinq Co., 7 O.W.N. 677.-
Arr. Div.

LI CENSE.
Sec Alien Enemy, 5-Company, 5-Highway, 9-Water, 1.

LIEN.
See Company, 15-ontract, 10-Fraudulent Conveyance, i.-

Innkeeper, 2-Insurance, 1-Limitation of Actions, 2-
Mechanics' Liens-Pleading, 2-Promissory Notes, 5-Solî-
citor, 2, 3-Will, 10.

LIFE ESTATE.
Sec Will.

LIFE INSURANCE.
Sec Insurance.

LIGUT.
Sec Building.

LIMITATION 0F ACTIONS.
1. Possession of Land-Limitations Act-Claim under Purehase

at Tax Sale by Prior Owner of Land-Ttle--Possessioti
Prior to Tax Deed-Subsequent Possession-Character of
Possession- Evidence -Asscssment Act, R.S.O. 1914 ch.
195, secs. 94, 171. 'Soper v. Cit y of Wilndsor, 7 O.W.N.
373, 32 OUL.R. 352.-Arp. Div.

2. Possession of Land-Statutory Titie by Virtue of Limitations
Act -Paymcnt of Taxes - Acknowledgment - Lien for
Taxes. East v. Clarke, 7 O.W.N. 586.-KFLLY, J.

3. Possessory Titie to Land-Evidence-Building-Enroach-
ment-Retention of Land Encroached upon - Improve-
mentis under Mistake of Title-Conveyancing and Law of
Property Act, R.S.O. 1914 ch. 109, sec. 37-Compensation
-Damages for Trespass-Costs. Harrision v. Schult(z, 7
O.W.N. 131, 757.-MIDDLETON, J.-App. Div.
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4. Promissory Note-Acknowledgment in Writing. Woodl v.
Trornanhauser, 7 O.W.N. 375, 32 O.L.R. 370.-App. Div.

See Company, 1--Easemeit--Execution, 2, 3-Insurance, 3-
M~ortgage, 4-Practice, 3-Railway, 2-Will, 10.

LIQUIDATED DAMAGES.
See Contract,' 1.

LOAN AND TRUST CORPORATIONS ACT.
Sec Infant, 2.

LOCAL IMPROVEMENT.
Sec Municipal Corporations, 9.

LOCAL MASTER.

See Appeal, 2.

LOCAL OPTION.

Sec Municipal Corporations, 10.

LOST LUGGAGE.
See Inukeeper, 1.

LUNATIC.
1. Confinement in Public Asylum for Insane-Application for

Habeas Corpus--Evidenceý-RePort of Alienist. Re O 'Don-
nell, 7 O.W.N. 605.-MIDDLETON, J. (Chrs.),

2. Money in Court-Aceumuation of Surplus Income-Allow-
ance for Maintenance of Person Entitled after Death of
Lunatc_~DiscretioIl of Court-Lunacy Act, R.S.O. 1914

ch. 68, sec. 12_-judgment. Ryan v. Cooley, 7 O.W.N. 93.
-MWDtTONJ. (Chrs.)

Sec Asignients and Preferenes-Wil, 12.

MAGISTRATE.

See Criminal'Law, 5, 6-Malieious Prosecution, 1.

MAINTENANCE.
Sec Contract, 13--Fatal Accidents At-Infant-Lunatic, 2-

<Masiter and Servant, 5--Will, 13.

- MALICIOUS PROSE CUTION.
1. Arrest--JurÎsdietion of Magistrate-Improper Motive--Bonâ

Fide Claim of Right-Damages-Trust-Purchase of Land
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-Notice-Evidence. Herrington v. Cochran, 7 (XW.N.
225.-LENNOX, J.

2. Reasonable and Probable Causc--Advice 'of Counsel-Ap-
proval of Crown Attorney-Malice--Finding of Jury -
Dismissal of Action-Costs. McMullen v. Wetlau fer, 7 0.
W.N 244, 32 O.L.R. I7 8 .- MIDDLETON, J.

3. Reasonable and Probable Cause--Adviee of Counsel-Ap.
proval of Crown Attoriiey-Maliee--Findings of Jury-
Belief of Defendant ini Gult of Plaintiff at Time of Laying
Information. McMullen v. Wetlau fer, 7 O.W.N. 797, 33 0.
L.R. 177.-App. Div.

MALPRACTICE.
Sec Surgeon.

MANDTAMUS.
See Constitutional Law-Municipal Corporations, 14, lG-Pro.

vincial Board of llealth-Water, 5.

MARINE INSURANCE.
Sec Carriers, 2.

MARRIAGE.
Action for Judicial Declaration of Nullity--Juriedieton of

Supreme Court of Ontario-Perpetual Stay of Action-
Judicature Act, R.S.O. 1897 eh. 51, secs. 25, 26, 28, 34-
Marriage Act, R.S.O. 1914 ch. 148, sec. 36, 3 7-1 nterven-
tien of Attorney-General. Reid v. Avli, 7 O.W.N. 85, 123,
32 O.L.R. 68.-MIDDLETON, J.

Sec Domicile-Gift-Title to Land, 3.

MARRIED WOMAN.
See Ilusband and Wife-Infant, 5-Pratce, 3-Vendor and

Purehaser, 2-Will, 21.

MARSIIALLING OF ASSETS.
Sc Judgmcnt, 9.

MASTER AND SERVANT.
1. Death of Servant-Action under Fatal Accidents Aet-Ex-

plosion of Hot Water Range in Hotel Kitehen-Negligenoe
-Evidenee--Employment of Competent Person-Respon-
sibility of Hotel Company for Negligene.e of Mana;ger,-

72-7 o.w.x.
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- Common Employment-Dnty af Master-Reasoflable Catre

-Independent Contractor-Findings of JurY. Junor v.

Internaitional Hotel Co., 7 0.W.N. 420, 32 O.L.R. 399-

AH'. Div.

2. Death of Servant-Action under Fatal Accidents Act-Fail-

ure ta Establish Relationship af Master and Servant-Ab-

sence of Contract-Findings of Jury-Negligce - Dan-

gerous Place--Invitee-Duty oi Owner-Pateflt Danger-

Knowledge of Invîtee--Cause of Death. Beckerton v. Ga.n-

adian Pacific R.W. Co., 7 O.W.N. 51.-Arr. Div.ý

3. Death oi Servant-Action under. Fatal Accidents Act-Neg-

ligence-Evdence-Findings ai Jury-Damages. *Hull v.

Seneca Superior Silver Mines Limited, 7 O.W.N. 403.-

LENNOX, J.

4. Death of Servant-Action under Fatal Accidents Aet-Neg-

ligene-Railway-Deceased Walkîng on Tracks Struck by

Train-Findiigs ai Jury--Nnsuit - Appeal. Guardîan

Trutst Co. v. Dominion Constructionl Co., 7 O.W.N. 611.-

App. Div.

5. Death af Sevn-eIgeeý-aae under Fatal Acci-

dents Act - Appartonmeflt - Allowance ta Widaw for

Maintenance ai Infants. Findlay v. Hfydro-Electric Comt-

m&jsion of Ont aria, 7 O.W.N. 322.-FALCONBRIDGE, C.J.

K.B.

6. Death of Sevn-olýne-Eîec-Fnig 
ai Jury

ý-Mation for Nonsuit. Christie v. London 1lectrie Go., 7

O.W.N. 703.-BRITTON, J.

7. Death ai Servant-Work-maTI Employed in Mine-Explosion

-Negligene-Failure ta, Inspect-Findiflgs ai Jury-Evi-

deue-Miflifg Act, R.S.O. -1914 ch. 32, sec. 164, Rule 10.

Mtitmicci v. North Dome Mining' Go., 7 0.W.N. 48.-

Ai'>. Div.

8. Injury to Servant-Cause af Injury-EvidCi1e-Fault of

Fellow-servaiit - Notice under Worknien 's Compensation

for Injuries Act nat Given in Time--Na Liability at ('om-

mon Law-Costs. Tighe v. Townshiip of TyendinagCi, 7

O.W.N. 548.-MIDLFTON, J.
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9. Injury to Servant-Falling of Beam-Defective 1Iook-Neg.
ligence-Evidence-Findîngs of Jury-Cause of Injurv-
Negativing Cause not Pound. Dawson v. Ham ilton Bridge
Co., 7 O.W.N. 413.-App. Div.

10. Injury to Servant-Miner Working at Bottom of Shaft-
Falling of Bucket and Cross-head-Breaking of Cable--
Evidence-Res Ipsa Loquitur-Application of Rule--Onus
-Negligeiice-Defects -Want of Inspection - D)amiges.

Kolarî v. Mond Nickel Co., 7 O.W.N. 410, 32 O.L.R. 470.-
Arr. Div.

11. Injury to Servant-Negligence-Course of Býmploymrnt-
Order of Foreman of Works-Evidence--Findîngs of Jury.
Pemberton v. Hfamilton Bridge Co., 7 O.W.N.38.KL,
J.

12. Jujury to Servant-Negligence-Defective Sy8tem-Evid]-
ence -Findings of Jury - Liabîlity nt C'ommnon L
Wasyliszijn v. Canada Cernent Co., 7 O.W.N. 270.-Ap\ip.
Div.

13. Injury to Servant-Negligeie--Eleetric CretEep
of Dangerous Element-Evidence -Onus - Finingsi,- of
Fact of Trial Judge-Appeal. Raynor v. Toronton Pow'er
Co., 7 O.W.N. 512, 32 OULR. 612.-Aî'r. Div.

14. Jnjury to Servant-Negligence--ExplosÎon in Jiotel Kit-
chen-Defect in Hot Water Plant-Liability at Common
Law-Workmen 's Compensation for Injuries.Act, R.S.O.
1897 ch. 160, sec. 6 (a)-Findings of Jury-Finding by
Appellate Court on Evidence--Judieature Act, sec. 27 (2).
Miller v. International Hotel Co., 7 O.W.N. 423.-An'. l)îv.

15. Injury to Servant-Negligence of Foreman of Work-ýs -
Findings of Jury-Absence of Finding as to what Negli]-
gence Consisted in-Finding by Appellate Court on Factai
-Judicature Act, R.S.O. 1914 ch. 56, sec. 27 (2)-W"Ork-
men's Compensation for Injuries Act, R.S.O. 1914 ch. 146,
sec. 3 (c) - Contributory Negligence - Causa Causans.
Turner v. East, 7 O.W.N. 377, 32 O.L.R. 375.-App. Div.

16. Injury f0 Servant of Municipal Corporation-E-ýxplosion of
Gas--Duty to Take Reasonable Care-Evîidence-Negi.
gence-Res Ipsa Loquttr-Inference-Case for Jury-
Nonsuit. Collier v. City of Hamilton, 7 O.W.N. 277, 32
O.L.R. 214-App. Div.



900 THE ONTAIO WEEKLY NOTES.

17. Wages-Assault-Wrongful Dismissal-Agreement Of HIir-

ing-Construction-Notice - Damages-CounterClaim. -

Costs. Cowper-Smith v. E vans, 7 0.W.N. 179, 259.-APP.

Div.

See Mines and Minerais, 1, 2-Muncipal Corporations, 6-Neg-

ligence, 1O-Railway, 4, 5, 13, 14.

MASTER 0F TITLES.

See Land Tities Act, 3.

MECHANICS' LIENS.

1. Building Contract-Sub-contractor-Value of Work Done-

Recovery from Main Contractor-Pro visions of Sub-con-

tract-Waiver of Lien-B enefit of 0wner-Archite~ct's Cer-

tificate. Shipway Manufacturiflg Co. v. Loew's Theatres,

7 0.W.N. 292.-AFp. Div.

2. Material-maflTime for Regîstering Lien-Mechanies Lien

Act, R.S.0. 1914 ehi. 140, sec. 22 (2)-Time when "Last

Material" pFrnjshed-Trifling Item-Contract. Hurst v.

Morris, 7 0.W.N. 370, 32 0.L.R. 346.-APP. Div.

MERGER.

Sc ('ontract, 8"udgment, 3.

MESNE PROFITS.

Sec Title to Land, 3.

MINES AND MINERALS.

1. Injury to Miner-Explosion of Charge in Drilled Hole-

Negligenee-Want of System of Inspection and Reporting

-Findings of JurY-EvidenceMînîng Act, R.S.0. 1914

eh. 32, secs. 164, 174, 175--Workmefl's Compensation for

Injuries Aet, R.8.O. 1914 ch. 146-Statutory Duty-Con-

tributorY Negligence -Master and Servant. Danis v. Hud-

,son Bay Mines Limîted, 7 O.W.N. 365, 32 O.L.R. 335.-

AFP Div.

2. Injiury to Mýiner-ExPosiÎon of Charge in Drilled foie--

Master and Servant-Negligence-Defective System-Evi-

denee-Contributory Ne'gligene-Findinge of Trial Judge

-Statutory Duty of Mine-owners-Mining Act of Ontario,

R.8.0. 1914 eh. 32, sec. 164. D&yle v. Foie y-O'Brien Lim-

ited, 7 O-W.N. 780.-CLuTE, j.
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3. Interest in Mining Clairs-Jlusband and Wife--Evdenec-
Decision of Mining Commissioner-Appeal. Re Jesse p and
Jessop, 7 O.W.N. 405.-App. Div.

Sc Fraud and Misrepresentatîin, 6 -Master and Servant, 7,
lO-Vendor and Purchaser, 18.

MINING ('OMMISSIONER.
Sec Mines and Minerais, 3.

MINING LEASE.
Sec Crown Patent.

MISCONDUÇT.
Sc Arbitration and Award, 2.

MISDIRECTION.
See Libel.

MISREPRESENTATION.
Sec Fraud and Misrepresentation.

MISTAKE.
Sec Limitation of Aetions, 3-Parliarncntary Eletions, 1-Will,

10.

MONEY BY-LAW.
See Municipal Corvporations, 11.

MONEY IN COURT.
Payincnt out. Re School Section 5 in the Townxhip) ofSepe

and Hill, 7 O.W.N. l 2 I.-LFNNox, J. (Chrs.)

Sec Lunatic, 2 -Promissory Notes, 3.

MONEY LENT.
Sec H-usband and Wife, 2-Landiord and Tenant, 3.

MORTGAGE.
1. Absent Mortgagee-Trustee Act, secs. 2 (q), 8, 9 -Appllica;i-

tion by Mortgagor for Vcsting Order upon PaYmnti of
M1ortgage-moncy into Cou rt-' ' -ýTrustee" Sale of 1,anid
Free f rom Incumbrance--Order under Covynigand
Law of Propcrty Act, sec. 21. Re 'Worthingýtoni an>d Ar-
mand, 7 O.W.N. 837, 33 O.L.R. 191. MIDDLETON, J. «ChrS.)

2. Action for Foreclosure-Motion for Sumxnary Judgmeint-
Account. Ilalstead v. Sonshine, 7 O.W.N. 72 9 .- BEîTTox
J. (Chrs.)
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3. Action for Mortgage-money by E'xcutors of Deceased Mort-

gagee-Services Rendered by Mortgagor to Mortgage-

Promise to Pay for by Legacy-Speeific Performance--n

terest-Compound Interest-Ademption or Satisfaction-

Evidence-Corroboration. Eastern Trust Co. v. Berube, 7
O.W.N. 114.-LENNOX, J.

4. Foreclosure-Titie of Mortgagor-Remedy upon Mortgagor 's

Covenant for Payment-Statute of Limitations--Counter-

claim-Breach of Agreeinnt-Statllte of Frauds. Curry

v. Girardot, 7 O.W.N. 642.-MIDDLETON, J.

5. Priority-Covnt-Cofltructioî-Coeim for Reforrnction-

Principal and Interest-RedemptioflForecosureSae- -

Notice-Costs.1J-The owner of land mortgaged it to the de.

f endant G. to 8ecure $1,500, the principal falling due on the

2lst December, 1911. The inortgage containcd a proviso

for acceleration of the tinie for payment of the principal

upon defauit as to interest, and also a proviso enabling the

xnortgagor to pay off thc whole or any part of the principal

on any intercst day wîthout notice or bonus. The owner

conveyed the land to the defendant C., having on the 22nd

June, 1910, made a second anortgagc in favour of the plain-

tiff for $500, repayable in monthly instalments, the last of

wh.ich was to fali due before the principal of the carlier ýjmor-

gage by effluxion of time. The defendant C. made default

in payment of both mortgages, and both he and his grantor

were financially worthlcss. The defendant G. was a party

to the mortgage-deed in faveur of the plaintif., and coven-

anted that he would not colleet or receive paYment of or

seek to colleet au>' of the principal moneys sccured by his

înortgage, but would allow the principal to remain unpaid

and would collect ,the înterest thereon only untîl and while

the mncys seeured b>' the* second mortgagce should remain

unp)aid. It appeifred that the amount realisable f rom the

property would be insufficient to satisfy the first mort.

gage :-Held, that the effcct of the covenant was to post-

pone the calling ini of G. 's principal se long as the moneys,

securcd b>' the plaintiff's mortgage were in fact unpaid.
The right of G. to receive his interest beiug expressly stipu-
lated for, the case was distinguished from Burrowes v. MOI-
loy (1845>, 2 Jo. & Lat. 521. As, under the covenant, G.
was entitled to interest upon his principal go long as it
remained unpaid, this charge for which priority was pre-
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served was really equivalent to the principal itsclf; and
there was nothing to justify the declaration of priority
sought by the plaintiff.-It being in the interest of all
that the land should be sold, the judgment against the de-
fendant C. was changed f rom foreclosure to sale; notice to
be given to the defendant C.; and each mortgagee to be at
liberty to add his costs of the action to his security. McKey
v. Conway, 7 O.W.N. 62.-MIDDuiETON, J.

6. iReference for Salec-Advertising - IProcedure in Master 'i

Office. Gilbert v. Reynolds, 7 O.W.N. 827.-LENNox, J.

See Appeal, 2-Assignments and Preferences--Company, 15-
Contract, 9-Fraud and Misrepresentation, 1, 3-1udl-
ment, 8, 9 Land Tities Act, 2-Succession Duty-Title to
Land, 1, 4-Vendor and Purchaser, 6.

MOTION FOR JUDGMENT.

Sec Practice, 4, 7.

MOTOR VEIHICLES.

Sec Negligence, 2, 7, 9.

MOTOR VEIIICLES ACT.

Sec Hlighway, 4-Negligence, 9.

MUNICIPAL CORPORATIONS.

1. Closing Street-Injury to NeighbouringqLn opna
tion-Award-Va'ue of Property De enen non Exrist-

ence of Access by VClosed Street.]-Wher-e arbitr8itors-' flxed1
the compensation to land-owners, under the MniplAvt,
for injury to lands by thc iclosing of a street il, thle twN ,
not on the basis of the depreciation of the' ;lnds for Ille
purpose for which they were used, but on the basis of thle
value of the property, irrespective of the pate lise
which might bc made of it, being so dependenit uponi the
existence of access by the closed street as to be substanti-
ally diminished by its obstruction, it was held, thait nu ex-
ception could be taken to the principle adopted.--Tbe clos-
ing of a portion of a street at a distance f rom whüre the
land in respect of whieh compensation is soiight aetually
abuts upon it, may give rise to damage, when thIlue of
the property is affected.-In re Tale and) City of Toronto
(1905), 10 O.L.R. 651, and Re Ta'ylor and Village
of Belle River (1910), 1 O.W.N. 608, 15 O.W.R. 733, ap-
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proved.-Rex v. MacArthur (1904), 34 S.C.R. 570, distin-
guished.-Judgment of KELLY, J., 6 O.W.N. 701, affirmed.
Re Neal and Town of Port Hope, 7 O.W.N. 264.-APP.
Div.

2. Construction of Sewer in Ui-ghway-Necessary Lowering of
Gas Company 's Main-Exp ense of -Liabiîlity for-Riglits
of Gas Company in Soil, il Vict. eh. 14-Injurions Affec-
tiofi of Land-Right to Compensation - Municipal Act,
R.S.O. 1914 eh. 192, secs. 325, 398 (7). City of Toronto v.'
Consumers 6'as Co., 7 O.W.N. 58, 32 O.L.R. 21.-App.
Div.

3. Contract with Company to Supply Water to Citizens-Powers
of City Corporation, General and Special-35 Vict. ch. 80-
42 Vict. ch. 78-Beneficial Contract-Executed Contraci-
Absence of Corporate Seat-Municipal Estimates.]-The
tendency of decision and legisiation is against interference
by the Courts with municipal governmcnt.-A municipality
has, under its gencral control of municipal affairs, power to,
buy and distribute water where it is necessary for the health
an~d well-being of the inhabitants.-Apart f romn general
powcrs, the Corporation of the City of Ottawa had, by
virtue of the statutes 35 Vict. ch. 80 and 42 Vict. ch. 78,
ample authority to make an arrangement with a dairy com-
pany for a suppiy of water to thc citizens.-The contract
in question was one whîch was beneficial to thc munici-
pality, and was an cxecuted contract, and thc absence of a
formai contraet under the seal of the corporation afforded
no reasoni why the mnunicipality should not meet its just
obligations, evenk though the contract was not essential for
its purposes.-Law-ford v. Biltericay, Rural District Council,
[19031 1 K.B. 772, and Campbell v. Cornmunity General
Hlospital, etc., of the Sisters of Charity, Ottawa (1910), 20
O.L.R. 467, followed.-There is no foundation for the argu-
mient that the op)eration of the mile derived f rom these
authorities is te bce onfined to cases in which the goods are
te be supplied te the municipality itself.-The municipaf
estimates eontainîng a sum for water supplies, the Court
was flot roncernied with the question whether the sum paid
te the dairy compilany should be charged against the water-
rates. WVright v. CJity of Ottafwa and Ottaewa Dairy Co.
Limited, 7 O.W.N. 15l.-MmIDUrITON, J.
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4. Contract for Purchase of Crushed Stone - " Fair Wage
Clause' '-Labourera outside of Municipality-rxcýe.iiig
Territorial Limits of Jurisdiction - Contraet iind Fi
Wage Stipulation intra Vires-Power of Court to xr
cisc Supervisory Jurisdiction over MunicipalAci.
Rogers v. City of Toronto, 7 O.W.N. 600, 33 0.. .-
MIDDLETON, J.

5. Distribution anid Supply of Electrieal Powerý-Plieî( t'tili-
ties Act, R.S.O. 1914 eh. 204, secs. 34, 35,36 ang et
of Works aiid Operations Entrusted to Commiissioni ('olu-
pany Authoriscd to Supply ElectriePwrcreii of
Poles and Wircs in Streets of Municipality-Bylw f
Municipal Corporation Authorising Use of (oxav'
Poles for Stringing Wires of Corporation-Restricitioni to
Supply of Power and Light for Use of CroainItr
ference with Company 's Appiances-Deelmaaion-Iun
tion-Damages. Lincoln Electric Ligl audi( >wri i-'Cf. of
$1. Catharines Limited v. Ilydro-Electrie Commissimn of
St. Catharines, 7 0.W.N. 68-A~o~ui,(JKB

6. Electrical Supply Works-Managernent by Cmiso
Public Utilities Act, 3 & 4 Ueo. V. ch.'41, ser. 34-Status
of Conmission-Agent of Corporation-1n.î? 'uri fo Work-
man-Action for Darnages for Ngier-o.i)iiy

-The couneil of a city corporation established bybyaw
under sec. 34 of the Public Utilities Act, 3 & 4 Geo. V'. vih.
34, a body callcd a -commission" to control aud nmnage
the distribution and supply of electrical enlergy for the ct
corporation. The plaintif, Who was em1ployed a ok
man by the commission, was injurcd by reaýson of the eg-
gence of the commission, as helcgd-fl, thatt the
commission was merely thc agent of the eity corpo)ration,.
and that the plaintiff could flot maintain agaliat Ilhe coin-
mission an action for damages for his injury.-Young 'y
Town of Gravenhurst (1910-11), 22 0.L.R. 291, 240L.
467, followed. Scott v. Hydro-Electrîc Commission of uife
of Hamilton, 7 0.W.N. 385.-KFLLY, J.

7. Expropriation of Land-Severancc of Farmn bY TaikingStp
for New Road-Part of Old Road Conveyed to anid-owner
-Arbitration and Award-Compensation for Laind Takeni
-Value of Trees in Orchard-Damage hySerne-.
jurions Affetion-Appeal f rom Award-Evideuee - In
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crease in Amount-Municipal Act, 1913, sec. 325 (1). Re

Fowler and Township of Nelson, 7 O.W.N. 265.-Ai'P. Div.

8. Injury to Boy under 16 IPermnitted to Drive Horse in Streets

of City-Infraction of City By-law Authorised by Munici-

pal Act, R.S.O. 1914 ch. 192, sec. 400, sub-sec. 49-Breach

of-Statutory Duty-Protection of Public-Cause of Action

against Employer-Costs. Milligan v. Thorn, 7 O.W.N.

310, 32 OULR. 195.-MnDLEToN, J.

9. Local Improvement-Construction of Roadway-Petitiofl of

Land-owners for ]Relief from Assessment-Loeal Improve-

ment Act, R.S.O. 1914 ch. 193, sec. 9, sub-sec. (2), Added

by 4 Geo. V. ch. 21, sec. 42-Construction and Meanng-

IPetition Launched after Execution of Work but before Con-

firmation of Assessment'by Court of Revision. Re Kemp

and City of Toronto, 7 O.W.N. 704.-Ont. Ry. & Mun. Bd.

10. Lo cal Option By.law-Voting on-Inspection and Preserva-

tion of Ballots--Ap-plicant for Order-Status-Mulicipal
Act, R.S.O. 1914 eh. 192, secs. 146, 147, 279. Re Jarvis

Local Option By-law, 7 O.W.N. 751.-SUTHELAND, J.

(Chrs.)

11. Money By-law-Motîon to Quash-Approval of By-law by

Railway and Municipal Board-Municipal Act, R.S.O. 1914

ch. 192, sec. 295 (4)-Approval Certificate Set aside by

Board-By-law Standing Appiroved when Notice of Motion

to Quash Served-Estoppel-Right of Board to Entertain

Motion when Bar Reinoved-Illegality of By-law-Issue

of Debentures to Raise Money for Iligh Sehool Building.

Re Harper atid Town.çkip of East Plarnborough, 7 O.W.N.

468, 32 O.L.R. 490.-RIDDELL, J.

12. Regulation of Bifldir#gs-Apartment House -Structurai

Alterat ions Reqitiriýng Municipal Approval - Neglect to

Submit Plans to City Ârchtitect-B y-Z cw-3unicipal Act,
R.S.O. 1914 ck. 192, sec. 400 (4)-Bulding Constructed in

Accordance with By-Zcw-Refiigal te Order Destruction-
Declaratory Judgment-Costs.]-Â by-law of the plaintiff

corporation Provided that plans shall be submitted to the
City Architect before the erection or alteration of an apart-
ment house is undertaken, and if during the progress of the
work it ie desired to deviate in any essential manner f rom
the terme of the application, drawings or specificationg,
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notice of intention to alter or deviate shall be given in writ-
ing 10 the Inspector of Buildings, and his written assent
must be first obtained; but alterations which do flot involve
any change in the structural parts, or confiet with the re-
quirements of the by-law, may be made without this per-
mission. In an action for an injunction 10 restrain the
defendant from altering an apartment house wr*thout sub-
mitting a plan-IIeld, that the alterations proposed were
structural alterations which under the by-law required
municipal approval.- (2) That sec, 400, sub-sec. 4, of the
Municipal Act, R.S.O. 1914 ch. 192, is wide enough to auith-
orise thc requirement of the byý-law that, when a chanige is
being made in the work permitted from the plans appr-oved(,
this change shall also be submitted for sanction.-&e Ryan
and McCallurn (1912), 4 O.W.N. 193, referred to.-(3)
That the building as now being constructed wais iii coni-
formity with the requirements of the by-lawv; anid, a1thougli
the plans for the alterations had not beeni suibmitted1 for
approval, the discretion of the Court qught Io be exercised
so as not to order the destruction of the buiildinig.--(4)
That there should be a declaration that the buildIing was
improperly altered witlout submisgîin of the plans, but
no consequent relief except a direction for pay n by v 1e
defendant of the plaintiff corporation's rsts of the actioni.
City of Toronto v. Ryan, 7 O.W.N. 8.MraiOJ

13. Regulation of Buildings-B y-i «w-Permit for Butildlting-
Anticipcited Use of Building int Breack of Plc oms
sioners' By-law-Nuiisance-Risk of Owner-Atloio e r-
strain Issute of Permit -Ste tus of Plaintif!' as Reatcpa 'ier
and Adjoining Owner.]-A ratepayer and adjoiing owiier
cannot maintain an action to restrain a municipal corpora-
tion from granting a permit to a laud-owner for tle v reetion01
of a building upon lis land, on the ground thai ille buliinig
may be uscd as a music hall or place of aimusemenit, coni-
trary to a by-law of the police conimissioners for the muni-
cipality,' passed under sec. 420 of flch uncie Ao, or
that it may be used in such a manner as to eonstitute a
nuisance.-Tompkins v. Brockville R7ink Co, (1899), 31
O.R. 124, and Mullis v. Hub bard, [19031 2 Ch. 431, applied.
-When the plans and specifications of the pruposedl build-
ing conform to the building by-law, the municipality 's per-
mit should issuc.-Quere, wlether the powers of the police
commissioners covered any use to, which tle builinig might
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be put. Mackenzie v. City of Toronto, 7 O.W.N. 820.-
MIDDLETON, J.

14. Regulation of Buildings-Residential Streets-" -ýFronts"
-Municipal Act, 1.S.0. 1914, ch. 192, sec. 406 (10)-

Municipal By-law-Ilighway-Approval of Planof Sub-

divisivn-Municpa1 Amendment Act, 4 Geo. V. eh. 33,
sec. 20-Mandamus to City Architect-Approval of Plans

of Building. Re C1harlton and Pearce, 7 O.W.N. 174.-
MEREDITH, C.J.C.P. (Chrs.)

15. Regulation of Hawkers and Peddlers-By-law-Munieipal
Act, 1903, sec. 583, sub-sec. 14-Conviction for Peddling

"Carpet Sweepers "-Construction of Statute. Wright v.

Jarvis, 7 O.W.N. 608.-WARD, Co.C.J.

16. Resolution of Council Directing Inquiry by County Court

Judge-Charges against Police Force-Authority of Board

of Police Commissioners-Municipal Act, 1.S.0. 1914 eh.

192, scc. 248--Construction and Scope--Refusal of Manda-

mus. Re City of Berlin and County Judqe of County of

Waterloo, 7 O.W.N. 588, 33 O.L.R. 73.-MIDDLETON, J.

(Chrs.)

17. Right of Access'of Public and Newspapcr Representatîves
to Municipal Buildings and Offices-Riglit to Information

for Purpose of Publication-Mulicipal Act, R.S.0. 1914

ch. 192, secs. 219, 237-Right to Inspeet Certain Docu-

ment&s-Injunctioii. Journal Printing Co. v. McVeity, 7

0.W.N. 633, 796, 33 0.L.R. 166.-MIDDLETON, J.-APP.

Div.

Sec Buillig Contract, :3--Company, 5-Contyact, 30--Costs, 2

-Divisioni C ourts, 2-lighway - Judgment, 9-Land

Tities -Act, 3-Master and Servant, 16-Neglgence, 1, 4-

Nuisance, 2-Railway, 6-Sehools--Street Railways, 3.

MUNICIPAL ELECTIONS.

i. Disquali ficration of Couneillor-Liabîlity for Arrears of Taxes
-Municipal Act, R.S.O. 1914 ch. 192, secs. 53 (1) (s),
242 (1), and Formn 2-Declaration of Qualification -Issue

of Warrant for New Election-Motion for Injunction. Ken-
ned7il v. Dcsn 7 0.W.N. 769.-SUTERLAND, J.

2. Bligibility of Candidate-Liability for Arrears of Taxes "at
the Timie of the Election' '-Liability Existing on Nommna-
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tion Day but lot on Polling Day-Municipal Act, R.S.O.
1914 ch. 192, sec. 53 (1) (s)-Corrupt Practices--Evidence
-Intimidation-Illegal Acts of Agents - Knowledge of
Candidate-Disqualfication. Rex ex rel. Mfitchell V. Mc-
Kenzie, 7 O.W.N. 841, 33 O.L.R. 196.-SiTElllllAND, J.
(Chrs.)

3. Nomination Meeting-Hour for Holding-Violation of Stat-
ute--Municipal Act, secs. 63, 64 (4), 68-Avoidancve of
Election-Saving Effect of sec. 150-Evdence that Resit
Affected by Non-compliance with Statute. Rex ex rel.
Yates v. Lawrence, 7 O.W.N. 819.-MIDDLEWN, J. (Ch'lrs.)

MUNICIPAL FRANCHISES ACT.
Sc Street Railways, 3.

MURDER.
See Criminal Law, 7.

NATURALISATION.
Sec Alien Enemy, 2.

NAVIGABLE WATERS PROTECTION ACT.
Sec Water, 4.

NEGLIGENCE.
1. Chuldren Killed in Sand-pit Owned by Municipal Corpora.

«tion-Nuisanee-Cause of Death-Duty of Corporation-
Knowledge of Children 's Resort to Pit - Knowledlge of
Teamstcr Employed by Corporation-Findxigs of Jury-
Evidence-Invitation-Allurement. Robinson v. V'illage o!
Havelock, 7 O.W.N. 60, 32 O.L.R. 25.-Arp. Div.

2. Collision between Street Car and Autornobile-Derailmenti of
Car-Res Ipsa Loquilur-Attempt to Prove Causeý of De-
railment-Evidence - Findings of Jury - A ppeal - Yeu)
Trial.] -III ail actioni to recover damaniges for !l-
jury resulting to the plaintiff f rom a collision of
bis automobile with an elcctric street var of the
defendant company, it appearcd that the vehicles wverc
going in opposite directions; the automobile was xipoii the
street car track when the street car was 800 feet away' ; the
automobile turned off the track and travclled on the south
side kf the road until it agaîn turned into the track to
avoid another vehicle standing near the kerb. The automo-
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bile was struck by the front of the street car behind its front
wheel. The plaintif[ asserted that the* automobile had

turned out of the car track again, and that the street car

left the rails, running into the automobile; the defendant

eompany maintained that, when the automobile attempted

to get off the track, it skidded, and hit the front of the car,
and that the car was derailed as the resuit of this blow.

The plaintiff at the trial proved the derailing of the street

car and the injury to his automobile, and then attempted

to prove as the cause of the derailing the negligent leaving

of a coupling-pin upon the rail. The jury found (1) that

the defendant company was to blame; (2) that the street

car " must have left the track before the collision; " and (3)

that thc motorman should have stoppcd his car when be

:firet saw thc automobile, 800 feet away f rom him :-Held,
that the plaintiff could not have judgment upon the third

finding, for what was found was not negligence, and, if

negligence, did not cause the accident.-ýHe1d, also, that

res ipsa loq'uitur could not be applied in regard to, the sec-
ond finding. The plaintiff having assigned a specifie cause
for the derailing, thc defendant eompany was relieved from

the general obligation to rebut negligence, and was obhîged
to shew only that the derailing was not caused as the
plaintiff allegcd-the refusal of the jury to flnd the negli-
gence set up by thc plaintiff being equivalent to a finding

that it did not exist.-The action was dismissed. Curiry v.

&.andwich Windsor and Amherstbutïl R.W. Co., 7 O.W.N.
140.-MiDLEToN, J.-On appeal, a new trial was ordered:
7 O.W.N. 739.-ArP. Div.

3Collision of Vehicles on Highway-Cause of Collision-Find-
ings of Faet of Trial Judge--Injury to Traveller in Hired

Vehiele Driven by Servant of Owner-Liability of Owner
of other Vehicle in Absence of Negligence-litle of Road-
IIighway Travel Act, R.S.O. 1914 ch. 206, secs. 3 (1), 5 (1)
-Reasonable Care. Block~ v. Noyer, 7 O.W.N. 389, 620.-
KICLLY, J.-APP. Div.

4. Death Caused by Eleetrie Shoek-Liability of Employer of
Deceased-Failure to Proteet Eleetrie Lamp-Liabîlity of
City Corporation Supplying Electrie Current-Evidence-
Onus-Damages. Oskey v. Cit~y of Kingston, 7 0W.N. 251,
32 OUR. 190.-BRrrroei, J.
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5. Death Caused by Electric Shock-Liability of Telephone Com-
pany-Evidence of Negligence-Findîng of Trial Judge--
Reversai on Appeal-Dsmissal of Action as against one of
two Defendants-Costs Ordered to bc Paid by the other
Till v. Town of Oakvllle, 7 O.W.N. 667, 33 O.L.R. 120.-
Arr. Div.

6. Deatli of Servant of Contractor Engaged in Demolishing
Buildîng-( ol1apse of Wall-Dangerous Condition-Action
under Fatal Accidents Act against Contractor and Owner-
Independent Contraetor-Wor<men 's Compensation for Iin-
juries Act-Findings of Jury-Appeal. Simberg v. Wall-
b erg, 7 O.W.N. 100.-Ari. Div.

7. Injury to Bicyclist by Motor Veile-Rule ofRo-Ee-
sive Speed-Evidencee-Danages--C(osts. Hlodis v. Limd-
say, 7 O.W.N. 133.-FAL~CONBRIDOE, (XJ.K.B.

8. Injury to Bicyclist on Ilighway-Negligence of Driver of
Lorry-Evidenc---Verdict of Jury - Questions not Suh-
mitted-Quantum of Damages. Pickering v. Toronto anid
York Radial R.W. CJo., 7 O.W.N. 287.-Arr. Div.

9. Injury to Pedestrians on Highway by Motor Vehiele-Evid..
ence-Onus-Motor Vehicles Act-Findings of TrÎil.1Judge
-Damages-Stay of 1roeeedings. Brooks v. Lee, 7 (J.W.N.
219.-LENNOX, J.

10. Injiury to Workman-Breaking of Chain in Mov(ing $1 rel
Plates-Absence of Evidence of Defect or Wans-n
ference from Fact of Chain Breaking-Action 111 'i Workiman
against Master-Nonsuit.] -The mere breaking of rhalis,
ropes, planks, adders, or other things meant Io suippor-t or*
carry weight, is not prima facie evidence of ngiec.
Hanson v. Lancashire anêd Yorkshire R.W. ('o- (1872), '20
W.R. 297, followed.-In an action by ser-vant against mnas-
ter for damages for injuries sustained by some hecavy plvates
in the master 's works falling on the servant, w-ho was help-
ing to raise themn by a chain, when the chain brýoke, there(
was no evidence, apart from the mere beknthat the
chain was or was suspected to be weak or defective; and it
was held, that there was no evidence of defeet or neg-ligenc
which could properly be submitted to the jury. Haywood v.
Hamilton Bridge Works CJo. Limited, 7 O.W.N. 231.-
KELLY, J. (But Sec MASTER AND SERVANT, 10.)
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Sec Carriers, 2-Damages, 2-Fire-Highway, 4-8-Innkeeper,
1-Master and Servant-Mines and Minerais, 1, 2-Munici-

pal Corporations, 6-Partieulars--Principal and Agent, 8
- Railway - Ship - Street Railways, 1, 2 - Surgeon-
Water, 3.

NEW TRIAL.

Sec Chattel Mortgage, 3-Divsion Courts, 4-Insurance, 6-
Landlord and Tenant, 2-Libel-Negligence, 2-Vendor and

Purchaser, 2.

NEWSPAPER.

See Municipal Corporations, 17.

NEXT FRIEND.

Sc Infant, 5.

NOMINATION.

See Municipal Elections, 3.

NONREPAIR 0F IIIGHWAY.

Sec Highway, 5, 6, 7.
NONSUIT.

See Division Courts, 4-Master and Servant, 4, 6, 16-Negli-

gence, 1O-Railway, 4-Street Railways, 2.

NOTICE.

Sc Ditehies and Watercourscs Aet-Land Tities Act, 3-Mal-

icions Prosecution, 1-Master and Servant, 8, 17-Solicitor,
3-Vendor and Purchaser, 9, 16-Water, 1.

NOTICE 0F MOTION.

Sec Municipal Corporations, 11.

NOVATION.

Sec Company, 7.
NUISANCE.

1, Noise and Vibration-Damnages,-InjunCtîon--Judicature Aet,

sec. 18--Stay of Operationt of Injunction-Opportunity to

Abate Nuisance. Bornett v. Ostier File Co., 7 O.W.N. 474.
-LTVHFORD, J.

2. Noise and Vibration £rom Operation of Eleetric Pumps-De-
preciation in Value of Neighbouring Ilous3e-Evidenee -

Possibility of Operation of Municipal Watcrworks by Steain
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Power-Statutory Authority-Injuncto 1 -laîac-e

ference - Scope. Chadw~ick v. City1 of Toron to, 7 (.W.N
182, 32 O.L.R. l11.-Arp. Div.

3. Noise and Vibration from, Use of Stcam-haîîmrs ini Factoryv
-Interferenee with Eîîioyînent of Neighibouring Iwlig
houses-Injunction-Restriction - Stay' of O ra Iont
Permit of Abatemnent of Nuisance--- l)imaýges -Fourteuri
Separate Actions-Rule 6 6 -Costs. Gaynýon v. oino
Staniping Co., 7 O.W.N. 5 3O.-LATCRFORI). -T.

4. Smoke, Dust, and Noise froni Industrial VrsItfene
with Enjoyrnent of Ncighbouring lwlighuc >rc
and Peculiar lmjury to Individuals - Evîdidence suday
Work-Damages-Inj unction-Ternporarv- Sta 'v otf 01pra-
tion-Opportunity to Abate Nuisance,. Taylo?(r v. M1iffle
Cool Co., 7 O.W.N. 7 6 4 .- LENNox, J.

Se iHighway, 8, 9-Municipal Corporations, 1 3 -Negligenee, 1
-Railway, 6-Water, 3.

NULLITY.
See Marriage.

OBSTRUCTION.
Se Highway, 8-Water, 4, 5-Way, 3.

OFFICIAL GUARDIAN.
See Devolution of Estates Act.

ONTARIO RAILWAY AND MUNICIPAL, BOAR»l 1.
Jurisdiction-Appeal fromn Decision of District Court J udge on

Appeal from Court of IRevision-Applicaýtionl for Levave to
Appeal to Suprerne Court of Ontario,AplatDiiin
Assesmment Act, 1.5.0. 1897 ch. 224, secs. Î75, 84- Muniicji
pal Institutions în Territorial Districts Ac.v...19 h.
225, secs. 4 0 -5 9 -Asscssment Act, 4 Edw.ý VIL. ch. 23, sec,
76-4 Edw. VII. ch. 24, sec. 5-5 Edw. VII. ch. 24, secsN. 1,2, 3 -Ontario Railway and Municipal Board î%et, 6 Edw,
VII. ch. 31, secs. 43, 52-10 Edw. VII. ch. 88, sec.ý 18-
Asseomment Amendînent Act, 1913, 3 & 4 (Ico. V. ch.- 46,
sec. 13-Municipal Act, 1913, 3 & 4 Gco. V. eh. 43-On-
tario Railway and Municipal Board Act, 1913, 3 & 4 Geo.
V. ch. 37. Re Ontario and Mlinnesota Pou'er Co. ami TQwii
of Fort Frances, 7 O.W.N. 289, 32 O.L.R. 235-A\ii. bI)v.

See Street Railways, 1, 3.

73-7 o.w.N.
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OPTION.

See Damages, l-Fraud and Misrepresentatiofl. 3-Sale of Ani-

mal-YVendor and Purchaser, 7.

ORDER IN COUNCIL.
See Company, 2.

ORIGINATING NOTICE.

Sec Assigniments and Preferences.

PARENT AND CHLLD.

Se Contract, 13-Deed, 2-Devolution of Estates Aet-Street

llailways, I.

PARLIAMENTARY ELECTIONS.

1. Ballots-Coiunterfoils with Numbers Aitached-MUstake of

Depîtty Returning Officer-Ontario Election Act, sec. 108

-C onii ýrvctiori-S aving Validit y of Ballots-Ballots Im-

pro perly Marked by Voters.] -Upon a recount of the bal-

lots cast at a provincial election, a County Court Judge re-

jected three ballots marked with a single line, one marked

with a cross low down, one with two words- upon it, and

certain ballots given out by a deputy returning officer with

the counterfoils attaehed and numbers on"thc counterfoils,

then marked by the voters, and so deposited in the ballot

box: Held, upon appeal, that the ballots last inenfioned

should not have been rejected. the voters were not to be dis-

franichised for the mistake of the deputy: sec. 108 of the

Onitario Eleetion Aet.-Re Stormo'nt Provincial Election

(1908), 17 O.L.R. 171, followed.-Held, also, that the bal-

lot wvi th the cross not wîthiir the space opposite the name of

one of the candidates was improperly rejected, as there was

a elear inidieution that the voter intended to, cast his vote

for that eaindidaite.-In other respects the deeision of the

County Court Judge was affirmed. Re East Lambton Pro-

Vinýcial Electioi, Martyn v. MeCorrnivk, 7 O.W.N. 29.-

Mm»RrDH, C.J.O.

2. RecOulnt of Ballots--Appeal - Ballot Marked in Ink - On-

tario Eleetion Act, R.S.O. 1914 ch. 8, sec. 102-Ballot flot

Stam"Ped by Returning Offier-Sec. 71 (2) -Imperative or

Direetory Provision-Curative Section, 114-Marks on Bal-

lots-Diserepaney between Number of Ballots MaËked anid

Niimber Issued-Poil Book--DeclIîned and Rcjccted Ballots



IlN DE X.

-Forin of Rcturn. Re South Oxford Provincial Eiection,
Mayberry v. Sinclair, Sinclair v. illayberry, 7 O.W.N. 1.
32 OULR. 1.-CLUTE, J.

PART PERFORMANCE.
See Vendor and Purchaser, 9.

PARTICULARS.
Statement of ('lairn-Negligencc. Fariners Banik of Camada .

Menzies, 7 O.W.N. 134.-MASTIR IN (CîîA,11EILS.

Sec Pleading, 2.

PARTIES.
See Appeal, 3-Company, 3-Contraet. 8-.hdgitcît, 5 -Sti-et

Railways, 3.
PARTITION.

Application for Order for I>artilioîi orSaeAiistah
Rules 612, 613-Cauton-R.S.O. 1914 eh. 119. sec. L-) (el,
-Executor-Payment of"Olgto" 't.Selev
Weir, 7 O.W.N. 99.-App Dxv.

Se Will, 10.
PARTNERSIIIP.

1. Account-Allowance for Use by Firm of Plant of ludlividuaiil
Partner-Judgment-Construetion - Refer-ence - Rp)ot
-Evidence-Appeal. McGîllivray v. O'Toule, 7 O.W.N.
7 8 4.-BRTUON, J.

2. Account-Profits of Separate Business Carriedi on it ) utne
Partner-Assent of other Partner -" Copti uminesm
-Sale of Property of FÎim after Death of one Paiitiner-
Purchase by Trustee for Survivinig PaterAeqav (if
Pricc-Liability to Account for Pr-ofits ont ResaIe AIuw-
ance to Surviving Partner for Services lit Liquidaition
Trustee Act, R.S.O. 1897 eh. 129, sev. 40 -i (eo. V. rih.26
sec. 6 6-Trustee-Express Trustee. Liviingsto v Lii
ston, 7 O.W.N. 406, 32 OULR. 480.-Appi. Div.

3. Death of Fartner-Action by Sýurvir1mq Panneur iii Nam» of
Firm-Rule lOO-Amendmen(i vof Styýle of Cau -- 1,awd
Conveyed to Partnership-Tille.JoinenailCovq
ancing and Law of Propertyf Adc R.S.O. 1914 chi. 109.
sec. 13-Land Vesting in SvrvivingFrie-Ato for
Possexsio)î-Right to eem-blt of Surviving ar



916 THE ONTARIO WEEKLY NOTES.

ner to Reconvey.1-The defendant conveyed land to two

persons named in the deed as grantees, with the words

"trading as W. H. & Co." added. One of the two died, and

the other brought, in the flrm naine, an action for posses-

sion of the land. The defence was that the land was con-

veyed as security only, and the defendant asked to be al-

lowed to redeem :-Hetd, that Rule 100 applies only

where, at the time of the bringing of the action, two or more

persons are claimirig as partners. Partuers carry on busi-

ness jointly, and upon the death of one partner the whole

'partnershi"p estate vests in the Bujrvivor. The style, of eaumo

was ainended se as to read "J. B. Il., sole surviving mem-

ber of the firm of W. H. & Co., plaintiff. "-2. That the

surviving partner-the transaction being a partnerahip

transaction-coiild make titie without the executors of the

deceased partncr if the defendant should be found entitled

te a reconveyance.-Ifl re Boiurne, [1906] 2 Ch. 427, and

Inê re Hodgson (1885), 31 Ch.D. 177, referred to.-3. That

the holding, of the partners was as joint tenants and flot as

tenants in common: and the position was not affccted by

sec. 13 of the Convcyaneing and Ljaw of Property Act, R.S.

O. 1914 ch. 109. Harris v. Wood, 7 O.W.N. 611.-MiDDLE-

TON, J. (Chrs.)

4. Dispute-Provision in Part-nership Articles for Reference te

Arbitrator-Appoi1tmeflt by Judge of Higli Court--Per-.

sona Designata-Condtion Precedent. Re IVood Vallancq

& Co., 7 O.W.N. 814.-MDDLEToN, J.

5. Dissolution by Death of'Partner - Account - Reference-

Winding-up-Costs. Rymal v. MeGt7l, 7 O.W.N. 789.-LEs-

x0, J.

Sec Account-Chattel Mortgagc, 3-Company, 1-Contract, 19

-Fraud and Misrepresentatiofl, 4-Will, 18.

PATENT FOR INVENTION.

Sec Fraud and Misrepresentation, 5--Pleading, 1.

PAYMENT.

Sec Pleading, 6-Promissory Notes, 3.

PAYMENT INTO COURT.

Sec CoRts, 2-Injuncton, 1-Insurance, 4-Mortgage, 1-Prn-
vipal and Agent, 3-Solicitor, 2.



INDEX

PAYMENT OUJT 0F COWRT,
Sec Insurance, 4-Money in Court.

PEDDLERS.
Sec Municipal Corporations, 15.

PENALTY.
Sc Contract, 1, 30.

PERMIT.
Sec Municipal Corporations, 13.

PERPETUITY.
Sec Will, 14, 20.

PERSONA DESIGNATA.
See Partnership, 4.

PLANS.
Sec Crown Patent-Deed, 1-Highway - Municipal Corpora-

tions, 12.

PLEADING.
1. Action for Infringement of Patents for lnventions-Valitiity*

of Patents-Inonsistent Pleadings-Rule 157. Visor Knit-
ting Co. v. Penmons Limited (No. 2), 7 O.W.N. 121.-
MASTER IN CHAMBERS.

2. Action for Possession of Motor Car-Statement of Defene-
Assertion of Lien for Debt-Insufficieney( ' - P'artieulars =

Leave bo Amend. McKinney v. McLattglin, î O.W. N. 21,-
FALCONBRIDGE, C.J.K.B.

3. Reply-Statute of Frauds-Action for Possession of Land-
Equitable Defence under Agreement for Purehase-Juidi-
eature'Act, sec. 16-Rule 155. lVingrove v. Wqre,7
O.W.N. 8 2 7.-MASTER IN CHAMBERS-.

4. Statement of Claim-Addition of Cause of Action niot En-
dorsed on Writ of Summons-Rule 1 9 AioySpr
ate Action - Costs -Undertakings - Security for ('osts,
Schmidt v. Schmidt, 7 O.W.N. 228. 257, 392, 427.-MASTE
IN CHAmBERS -LATC-FOiID, J. (hs LNx .('r,
-App. Div. e

5. Statement of Clain-Motion to Strike out-Further Con-
sideration-Practice. Chalmers v. City of Toronto, 7 0.
W.N. 827.-RIDI)ML, J.
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6. Statement of Defence-Claim for Carnîage of Goods-Defence
Based on Alleged Agreement for Postponement of Payment

-Reasonable Answer to Plaintif 's Claim. Canada ,Steam-

ship Lînes Limîted v. Steel Ca. of Canada Limited, 7

O.W.N. 832.-MDDLETON, J. (Clirs.)

7. Statement af Defence-General Denial-Failure to Allege

Facts-R ute 142.] -Rule 142 of the Rules of 1913, whieh

extends the operation of the former IRule (269), requires the

defendant not only to admit sucli material allegations of

the plaintiff as are true, but also to set forth the facts upon

which he relies, even though this may involve the assertion

of a negative. The inere denial of the plaintiff 's allegations,

though made seriatim and not in general terms, is flot of

itself a compliance with the Rule, the aim. of whieh is to

have set out on the record a elear statement of the issues to

be tried.-Portions of a statement of defence were ordered

to be struek out, unless the defendant should, within a speci-

fied time, amend by stating the facts on which he rcsted his

defence. Lampert v. Barrett, 7 O.W.N. 574.. KELLY, J
(Chrs.)

Sec Appeal, 3-Contract, I 7-Ditehes and Watercourses Act-

Libel-Partcu1ars--Practice, 1-Vendor and Purchaser, 2.

PLEDGE.

Sc Promissory Notes, 5.

POLICE COMMISSIONERS.

Ses Company, 5-Municipal Corporations, 13, 16.

POLICE MAGISTRATE.

Sec Criminal Law, 5, 6.

POSSESSION 0F LAND.

Sc Limitation o-t Actions--Titie to Land, 2, 3-WÎil, 10.

POSTPONEMEN-T 0F TRIAL.

Sec Aceount-Crimiflal Law, 7.

POWER 0F APPOINTMENT.
Sec Will, 21.

POWERl 0F ATTORNEY.
Sec Titie to L and , 3.
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PIRACTICE.
1. Action Begun by Writ of Sumnmons Specially Endorsed-A -ffl-

davit of Merits Made by Defendant-New Ç'laim Added by
Amcndment of Endorsement-Necessity for New Afidn\ jt
of Merits-Pleading-Rules 56, 127, 128. Farah v. Law-
less, 7 O.W.N. 725.-BRITTON, J. (Chrs.)

2. Affidavit Filed with Appearance to Speeially Endorsedl \\Vrit
-Rule 56(l), (4)-"Good Defence upon the Merits"->e-
fective Affidavit-Motion for Summary Judgrnenit under
Rule 57-Leave to Move Substantivcly for Permissioni to
File Proper Affidavit-Duty of Offlcer of Court Rýecc!vîig
Affidavit wlien Filed. Leuskner v. Linden, 7 O.W.N. 456,
757, 33 O.L.R. 153.-RuIDDEL, J. (('hrs.)

3. Ex Parte Order-Rules 215, 216-Leave to Issue Eeuiî
Extending Time for Moving against Order-RuIr 176;
Discretion - Appeal - Settîng aside Order and lixerui-
tiori Statute of Liimitations-Costs -Judgnient against
Marricd Woman. Joss v. Fairgrieve, 7 O.W.N. 184> 32
O.L.R. 117.-App. Div.

4. Judgment - Reference - Order for Pay»?envt i -A1ccoirdan c
with Report-Motion for Judginent on epiortw ýéis-çt'
sary--Judîcature Act, secs. 64,-65-Ride 772-Form 75.]-
Where a judgment directs a refereucee to ametain thic
amount due to a party and orders 1pay vnîent in avoordanc
with the referce's flnding, forthwithi after confirmation of
bis report, no further judgment or order- is eessary* . .\
judgment so directing payment iii within Ilhe p)owerý of thec
Court: the provisions of secs. 64 and 65of thie Juidivture
Act, R.S.O. 1914 ch. 56, perhaps otmptea hiearîn;Ig oll
further directions in ail cases of reference, but dIo nit ex-
pressly so provide. The practice of giving juidgrnent 1)y an-
ticipation in the order of reference, approved. Sve Rl 1-î 72
and Form 75. Dyet v. Truesdale, 7 O.W.N. 663. ME.RE-
DITH, C.J.C.P.

5. Late Delivery of'Statement of Claîm in Order to.Avoid Early
Trial - Irregularity - Motion to Set aside Statientvi of
Claim and for Dismissal of Action-RefiisaI->isvrvtli, of
Matgter-Appeal-Costs. SchAuck v. Mecidram, 7 (),WN.N. 690Y.
-MIDDLETON, J. (Chrs.)

6. Summary Judgment-Rule 57-Affidavit of Defendant Filed
under Rule 56- Failure to Cross-examine - Affidavit of
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Plaintiff in Support of Motion. Langdon-Davies Motors
Canada Limited v. Gasolectric Motors Limiteti, 7 O.W.N.
107, 32 O.L.R. 84.-App. Div.

7. 'Writ of Summons-Specîal Endorsement-Affidavît Filed by
De fendant with Appearance-Rule 57-Motion for Judg-
ment.] -Rùle 57 (Rules of 1913) gives the riglit to the
plaintiff to cross-examine the defendant upon the affidavit
ffled with his appearance to a specially endorsed writ, quite
apart f rom the making of any motion for judgment. Clark
v. Jnternational Ma'usoleum Co. Limited, 7 O.W.N. 94.-
MIDDLETON, J. (Ch rs.)

See Account-Alien Enemy, 1, 3, 4-Appeal-Assignnents and
Preferences-Company, 3-Contract, 8 - Costs - County
Courts-Criminal Law, 1, 2-Discovery-Dvision Courts
Execution-Fatal Accidents Act-Insurance, 4-4udgment
-Lunatiec-Money in Court-Mortgage, 6-Nuisance, 3-
Particulars-Partition-Partnership, 3 - Pleading - Soli-
citor-Stated Case-Trial-Vnue--Writ of Suminons,

PREFERENCE.
See Injunction, 3.

PREFERENTIAL LIEN.

Sec Company, 15.

PRESCRIPTION.

SeS Titie to Land, 1---Way.

PRESSURE.

Se Chattel Mortgage, 2.

PRESUMPTION.

Sec Building-Execution, 3-Insurance, 3, 6-Titie to Land, 3.

PRINCIPAL AND AGENT.

1. Agent 's Commission on Sale of Block of Shares in. Com-
mercial Company-Evidence-Employmfeflt of Agent-Sale
Effected through Instrumentality of Agent--Quantuxu of
Commission. Westbrook v. Kernakan, 7 O.W.N. 465.-
LENNOJC, J.

2. Âgent's Commissions on Sales of Company-shares--Evidence
-Agreement-Percentage Rate--Commissions on Sales in
Âgent's Territory-Account-Refereice. Harris v. Town-
senct, 7 O.W.N. 801.-LENNox, J.



INDEX.

3. Agent 's Commissions on Sales of Goods--Aceount-Deinaiid
-Payment into Court-Interest-Commissions upon Goods
Taken in Exchange--Costs. Miller & Richard v. Lamef on
Monotype Machine Co., 7 O.W.N. 2 4 1 .- MIDDLETON, J.

4, Agent's Commission on Sale of Land. Shorenj v. Powell, 7
O.'W.?N. 44.-FALCONBRIDGE, C.J.K.B.

5. Agent 's Commission on Sale of Land-Agreement-E v\idetice
-Failure of Agent's Negotiations--Subsequent Saile by
Principal to Purehaser Pound by Agent at Lowver Ire
General Employment-Quantum of Commission or IuI
ages-Arrangement to Divide Commission with gen of
Purchaser-Effeet of. Hunt v. Emerson, 7 O.W.N. 1-7, 488.
32 O.L.R. 532.-FALCONBRDGE, C.J.K.B.-Airp. I>iv.

6. Agent 's Commission on Sales of Land(-Paymneintt-Dedue.
tions-Aeount-Referenceeý-Indulgeiwe..ý-- 'osts. <Jr ills v.
Canadian Securities Corporation Li»iîted(, 7 U.W.N\. 5
LENNOX, J.

7. Authority of Agent-Husband and Wife--Aetion againist
both - Election to Take Judgment against Wife onlvý -
Amendment. Simcoe Construction Co. V. McMnrtry, 7
O.W.N. 515.-App. Div..

8. Customs Broker-Breach of Duty-Deprivitig Princeipal (if
Control over Goods-Nogligently Entrustinge SuIb-agenlt
with Bill of Lading Endorsed in Blank-Losx of ,oois--
Negligence of Sub-agent-Liability of Broker,-Tird- Pirv-
ties-Labilîty over - Sub-agent - Railway Comnyi'
Breach of Contract-Damages -Evîdence - Finiugiis of
Fact of Trial Judge. -Wolsely Tool and Motor Car Cto. v.
Jackson Potts & Co., 7 O.W.N. 1617, 33 O.L.R. 9.Mi~
DITH, C.J.C.P.

9. Insurance Broker-Fire Insurance Obtained for Priincipal-
Payinent of Amount of Premiums to Agent -IlPemiiiius
Paid by Broker by System of Credits-Set-off As-senited toý
by Payee Equivalent to, Actual Payment-Validity of lPohi-
cîes. *Antiseptic Bedding Co. v. Louis Gurofiski, i (O.W.N,
95.-MIDDLETON, J.

See Municipal Corporations, 6-Titie to Land, 3.

PRINCIPAL AND SURETY.
Guaranty-Debt Paid to Bank by Gitaraiitor-Aissi!lii),ent of

Securities Held by Bank-Effect ofý-Bank: Acf, R.$.C.



922 THE ONTARJO WEEKLY YOTER.

1906 ch. 29, sec. 88-Right of Society to, Possession of

Principal's Premises and to Carry on Business-Interim

Injunction-Terms.] -The plaintiffs were indebted to, a

bank; the indebtedness was guaranteed by the defendant;

and the bank also held 8ecurity given by the plaintiffs un-

der the Bank Act, sec. 88. The defendant paid the amount

due to the bank, took an assignment of the debt and the sec-

urities, and then took possession of the plaintiffs' faetory

and goods, and proeeeded to carry on the plaintiffs' business

and seli the plaintiffs' goods :-Held, following Re Victor

Varn Co. (1908), 16 O.L.R. 338, that the securities taken by

the bank under sec. 88 were flot assignable by the bank so as

to transf<'r the special lien or security to a third person;

and K., as guarantor, was not subrogated to the riglits of

the bank in the securities on payment of thc debt.-An in-

junction was grantcd until the trial, upon terms. Chesley

Furniture Co. Limited v. Krug, 7 O.W.N. 144.-KELLY, J.

PRIVATE WAY.

Sec Way.

PROCJLAMATION.

Sc Alien Enemy, 4, 5.

PRODUCTION 0F DOCUMENTS.

Sec Discovery, 3.

PROFITS.

Sec Partnership, 2-Vendor and Purehaser, 3, 8.

PROHIBITION.

Sec 'Division Courts, 1, 2, 3.

PROMISSORY NOTES.

i. Acceommodationi Note-Endorsement to Bank as Collateral

Security for Debt of Payee-Debt Paid before Action Be-

gunl-- laim of Bank to IbId Note for Subsequent Debt-

1,viden(e-Findiings of Fact of Trial Judge. Bank of Ot-

tawa V. 1141, 7 O).W.N. 475.-KELLY, J.

2. Ac(tion against -Makers of Joint andc Several Note-Denial of

Signatur-es-Allegationis of Fraud-Effeet of 'one, Maker be-

îing Relieved-Bills of Exehbange Act, sec. 49-Findings of

Favt of Trial Judge-Appeal. MIcLarty v. Dîxouê, 7 O.W.N.

347, 466.-App. -Dxv.
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3. Action on Note-Payment-Onus - Failure to Satisfy-In.
terpleader Issue-Assgnment of Chose in Action-Validity
-Evidenue- Fraudulent Int'ent-Creditors under Forcigni
Judginent-Proof of Judgment-Right to Share in Funid in
Court. St Jean v. Laurin, 7 O.W.N. 702.-Fm! o.-BRimiii4
C.J.K.B.

4. Company-Sctlexnent of Differenees-Evidencee TorQuto
Brick Co. v. Brandlon, 7 O.W.N.' 646, 6 6 6 .- FALcoNRiii(iEiý
C.J.K.B.

5. Cornpletion and I)clivery-Findîngs of Fatof Trial .Judge -
Transfer to Bank as ('olaterai Secmrityv for Bihl of Kx-
change~ Iiscountcd for £ ustomer and I>ishonouredl Ilder
in D)ue Course--Right of Bank to Revovver Amimt oif Býi1
and Interest -Special Lien - Generail Bakr'iien
Agreenient Pledgc-Bills of Exchange Act.. sec. 54 i 2
Liability of ('ustonier for ('osts lneurred by Baniik Mn Re-
spect of other Commercial Paper. Sterling Bank of Cam-
ada v. Zuber, 7 O.W.N. 189, 32 OULR. 2.-p.Dxv,

6. Fallure of ('onsider-aton-Legacy-Wil[A.tempiltt-î C an-
cellation of Note by i'osisricn-eueaj n
Writing-Bills of Exchange Aet-Tesýtameiint;ary' Iniention
-Evidncie--Forcigni Domicile-Forumii-Costs. Smidtr v.
Snider, 7 O.W.N. 445.-MIDu.:ToN, J.

7. Liability of Endorser-liitenitioni-Trant;fer of <'lin>i Evid-
.ence. Fravne v. Hay. 7 0.W.N. 738.-A "t. l)xv.

8. Purchase-price of Coînpany-sihares--Rebate-.--( 'redýit on Notes
-Counterelaimz-Recovery of Balance Due on No)tes--Dam-

ages. Garrett v. Fischer, 7 O.W.N. 66-À~or<IJ~
C.J.K.B.

Sec Appeal, 2-Contraet, 19-Fraud and Mirpeeîîo,4
-- Judgmcent, 2-Limitation of Actiis, 4.

PROOFS 0F DEA\TIl.
Sec JInsurance, 3, 5, 6.

PROVINCIAL BOARD 0F HEALTIL
Approval of Plans for Water Spl vtmof citv of 0ttaiwa

-Duty of Board-Publie fleahthi Amt, 2 Ocro. V. ehi.58
Special Aet 4 Ueo. V. eh. 8-riieonof CutMn
damus. R1e (iiiy of Ottawa ami Provincrial Board of Uri f .
7 O.W.N. 569, 33 0.L.R, .- IDErN J.('hs'
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PROVINCIAL RIGHTS.

See Constitutional Law.

PROVISIONAL DIIIECTORS.

See Banks and Banking.

PUBLIC IIEALTH ACT.

Seo Provincial Board of Health.

PUBLIC UTILITIES ACT.

Sece Municipal Corporations, 5, 6.

QUANTUM MERUIT.

See Building Contract, 2, 3-Contract, 18.

QUEBEC LAW.
See Domiceile.

RAILWAY.

1. Animals Killed on Track-Primary Negligence - Defective

Fence-Proximate Cause of Damage-Ra,&7way Act, R.S.C.

1906 ch. 37, secs. 254, 255, 295, 427-StLtutory Obligation

-Violation.] -Section, 254 of the Railway Act, R.S.C. 1906

eh. 37, imposes upon a railway eompafly the obligation of

erecting and maintaining fences and gates "sufficient to

prevent cattie and other animais from getting on the rail-

way lands ' -the word "lands" having been added by

9 & 10 Edw. VIL eh. 50, sec. 5 :-Held, that the defend-

ants, a raîlway eompany, by leaving an opening in their

fonce acrosa the plaintiff's lands, violated the obligation

imposed by the etatute-they did not 80, construet their

fonce as to prevent the plaintif!'s horses fromn getting on

their lands, along whieh they strayed to an open gate be-

tween sueli lands and the contiguous lands of another rail-

way company, where thcey were killed; and, by sec. 427,

the defendants were liable for the damage sustained by the

plainti.ff.-The immunity eonferred by sec. 295 is re-

strieted to the company supplying the gate.-The defend-

ants' prîiary negligence was in not properly fenciug their

land where it erossed the plaintiff's farm, and the damago

to the plaintif! resulted f rom that negligence, even if the

defendants were flot responsible for the gate being open.

Behan v. Caividian Pacific R.W. Co., 7 O.W.N. 238.-
LATCHFORD, J.
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2. Burning Worn-out Ties on Right of Way-Danage by Spread
of Fire-Negligence-Common Law Liablity--Statutory
Time-limit on Aetiun-' Injury Sustained by Reason of
the Construction or Operation of the Railway' -Ralway
Act, il.S.C. 1906 ch. 37,ý sec. 306-Duty Imposed by sec.
297. Greer v. Canadian Pacific R.W. Co., 7 O.W.N. 180,
32 O.L.R. 104.-App. Div.

3. Carniage of Goods-" Settiers' Effects" -Reduced Raite -

Illegal Contract-Dominion Railway Act, R...19063 eh.
37, secs. 77, 315, 317, 319, 320, 326, 341. WVatson v. Can-
adian Pacifie R.W. Co., '7 O.W.N. 186, 32 O.L.R. 137.-
App. Div.

4. Death of Servant - Fireman 0on Locomotive Enigine - Fail
from Train on Bridge - Negligence - Cause of Death -

Width of Bridge-Fireman Leaning fromi Train-E vidence
-Findings of Jury-Nonsuit. Dunn v. WVabash R.R. Co., 7
O.W.N. 153.-MMDLETON, J.

5. Death of Servant - Lijie-man Run over b.y Engine of
another Railway Company-Trespasser-Workinen 's Com-
pensation for Injuries Act-Conforming to Orders of Sup-.
erior-Neglgence -Evidence - Absence of Warning -

Findings of Jury. *Sharpe v. Ca.nadian Paciflc R.W. Co.,
7 O.W.N. 167.-BRrTTON, J.

6. Dominion Railway Company-Convîction under Muiipal
By-law-Emission of Smoke -Nuisance - Operation of
llailway-Regulations of Dominion Board of Rtailway Cum-
missioners ' -Jurisdiction of Munieipality-Conistitiitional
Law. *Rex v. Canadian Pacific R.W. Co., 7 O.W.N. 568.-
MIDDLETON, J. (Clirs.)

7. Expropriation of Land-Compensation-Award-Value of
Land Taken and Injurious Affection of Land not Taken-
Appeal-Increase in Amount Awarded. Re Ruddl# ami
Toronto Eastern R.W. Co., 7 O.W.N. 796.-Ai'p. Div.

8. Expropriation of Land - Taking Part of Golf Cours
-Compensatîon-Necessity for Aequiring other Lanida -

Damages Measured by Cost of Additional Landes-Va'lue
of Land Taken-Purpose for which Used-Damiages., f rom
Severance-Evidence-Losi by Reduetion of Area-Addi-
tional Items of Damag e-Cost of Rearrangement of Course
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-Damage to Club-house-Smoke, Noise, and Vibration-
Award - Appeal - Increase in Amount. Re Brantford
Golf and Coun.try Club and Lake Erie and Nortkern R.W.
Co., 7 O.W.N. 197, 32 OULR. 141-App. Div.

9. Expropriation of Land-Taking Part of Grounds Surround-
ing Residence- Compensation - Value of Land Taken-
Value of Trees-JInjury to Remainder of Property by Tak-
ing River Front-Evdence-Price Obtained on Sale of
Neighbouring Property-Obstruction of Access to River-
Depreciation of Property by Vibration, Smoke, and Noise
-Appeal-Inrease of Amount Awarded by Arbitrators.
Re Muir and Lake Erie and Nortkern R.W. Co., 7 O.W.N.
201, 32 O.L.R. 150.-App. Div.

10. Fire front Locomotive lEngine-Destruction of Property-
Control of Engine at Time of Escape of Fire--Liability
of Railway CoMpanY-Evidenceý-Fildfgs of Jury-On-
tario, Railway Act, R.S.O. 1914 eh. 185, sec. 139. Conway v.
Dennis Canaidian Go., 7 O.W.N. 236.-BRITTON, J.

11.~~~ In yt eghbouring Property by Construction andOp-

ation-Closing of Street-Subsidence of Building-Discon-
nection of Sewer-Loss of Rent-Damage by Blasting-
Damage by Smoke, Noise, and Vibration-Construction of
Subway. Clavir v. Ganadian Northern Ontario R.W. Co.,
7 O.W.N. 695.-F.LcONBRIDGE, C.J.K.B.

12. Injury to, Person Crossing Track of Electric Railway on

Comipany's Land-Prvate Driveway across Track Used
with Knowledge of CompanyýDalgerous Crossing-Duty
to Give Warning of Approacli of Car-Negligence--Find-
ings of Jury-Evience--Dominoli Railway Act, sec. 274.
*Gorwland v. Hamilton Grimsby and Beamsýville Elect ric
R.W. Co., 7 O.W.N. 591ý,-KELL-r, J.

13. Injury to Servant -Brakpsman - Negligenée of Engine
driver-Findings of J'ary-Workmen's Compensatio n for
Injuries Act, R.S.O. 1914 ehi. 146, sec. 3 (e)-Coltributorf
Negligene-Evidence-A4ppea1-Equal Division of Coutrt.]
-Thse plaintiff, a brakesinan in the defendants' service, was
iiijured in the operation of a train, and brought this action
to recover damage. Aiong other flndings of negligence,
the jury found that the èngine-driver "should not have
inoved ahead witliout the proper signal aceording to, the
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custom of the plaintiff, which sudden jerk caused the plain-
tiff to fali off " the engine. They also found against contri-
butory negligence :-Ield, by MULOCK, C.J.Ex,, and CLuTE,
J., that judgment was properly entcred for the plaintiff:
the defendants were responsible for the driver 's negligence
(Workmen's Compensation for Injuries Act, R.S.O. 1914
ch. 146, sec. 3 (e) ; that negligence was the cause of the in-
jury; and the finding against contributory negligence could
not be disturbed.-Per lOIoNS, J.A., and RIDDELL, J., that
the finding against contributory negligence could not be
maintained-the plaintiff having broken the rule which re-
quired hîi to stop the train when the lever failed to work.
-The Court being divided, the judgment for the plaintiff

stood. McCauley v. Grand Trunk R.W. Go., 7 O.W.N. 336.
-App. Div.

14. Injury to Servant - Conductor of Freight Train -
Negligence-Contributory Negligene--Findings of Fact of
Trial Judge-Appeal-Defective Ladder on Car Forming
Part of Train on Way to Repair-shop-Breaeh by Railway
Company of Statutory Duty-Ralway Act, R.S.C. 1906 elh.
37, sec. 264(5) -Proximate Cause of Inju-ýServanit 's Dis-
obedience of Rules of Company. Smith v. Granid Triik
R.W. Co., 7 O.W.N. 380, M2 O.L.R. 380.-App. Dpi.

15. Level Highway Crossing-Destruction of Vehiele by
Train-Injury to Person in Vehiele-Negligence-Coitri-..
butory Ntgligence-Findings of Jury - Evidence - Ruile
Passed aftcr Accident-Inadmissibility - No Substanitial
Wrong or Miscarriag"-udicature Act, sec. 28-Dortrinie
of "Imminent Danger." Gity of London v. Granid Trunik
R.W. Co., Summers v. Grand Trunk R.IV. Co., 7 O.W>N.
502, 32 OURJ1 . 642.-App. Div.

See Carriers, l-Costs, 1-Master and Servant, 4-Prinipal
and Agent, 8-Street Railwavs.

RATIFICATION.
See Appeal, 2-Carriers, 3.

SREASONABLE AND PROBABLE CAUSE.
See Malicious Prosecution, 2, 3.

IREBATE.
See Promissory Notes, 8.
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RECEIVER.
See Company, 15.

RECOUNT.
Sce Parliainentary Electicus.

RECTIFICATION.
See Contract, 5, 20-Land Tities Act, 2-Mortgage, 5 - Vendor

and Purchaser,,5.

REDEMPTION.
Sec Mortgage, 5-Partnershîp, 3.

REFERENCE.
See Account-Contract, 4-Mortgage, 6-Nuisance, 2-Partner-

ship, 1, 5-Practice, 4-Principal and Agent, 2, 6-Way, 3.

REGISTRY LAWS.
Sec, Deed, 1-Land Tities Act-Mechanics' Liens - Titie to

Land, 2-Vendor and Purchaser, 14-Will, 22.

RELEASE.
Action for Damages for Personai injuries-S etiement ai ter

Action Bro'ught-Validity-Payment of Money-Receipt.]
-The, judgment of SUTHE1RLAND, J., 6 O.W.N. 288, was
affirmed, on the ground that the release given by the defen-
dant; was valid. Elmer v. (Jrothers, 7 O.W.N. 83.-Ai'P.
Div.

RELIEF AGAINST FORFEITURE.
Sce Veuidor and Purchaser, 5.

REMAINDER.
See Will.

RENEWAL.
See Execution, 2, 3.

RENT.
See Landiord and Tenant.

RENUNCIATION.
Sec Promissory Notes, 6.

REPLY.
Sec Pleading, 3.

RES IPSA LOQUITUR.
Sce Master and Servant, 10, 16-Negligenee, 2.
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RESCISSION.
See Contract, 3-Fraud and Misrepre8entation, 5-Fraudulent

Conveyance, 2-Vendor and Purchaser.

RESOLUTION OF MUNICIPAL COUNCIL.
See Division Courts, 2-Municipal Corporations, 16.

RESTITUTION.
See Vendor and Purchaser, 8.

RESTIIAINT OY TRADE.
See Covenant.

RESULTING TRUST.
Sc Will, 13.

RETURNING OFFICER.
See Canada Temperance Act-Parliamentary Electîons, 2-Un-

incorporated Society, 1.

REVENUJE.
See Succession Duty.

REVOCATION 0F WILL.
Sc Domicile-Titie to Land, 3-Will.

RIGIIT 0F WAY.
See Easement-Way.

RIPARIAN RIGHTS.
Sec Water, 4.

ROAD.
See Highway.

ROYALTIES.
Sec Contract, 11.

RULES.
(RuLEs of 1908 made under Criminal Code, sec. 5765.)

Sec Criminal Law, 2.
(CONSOLIDATED RULEs, 1897.)

872.-See Execution, 3.
(CONSOLIDATED RuuEs, 1913.)

25.-Sec WRIT OF SUMMONS.
56.-Sec Judgment, 6, 8, 10-Practice, 1, 2, 6.
57.-See Judgment, 8-Practice, 2, 6, 7.

74-7 ..
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62.-Sec Judgment, 11.
67.-Sec Appeal, 3-Company, 3-Contract, 8
68.-See Appeal, 3.
73.-Sec Appeal, 3.
91 et seq.-See Infant, 5.
100.-Sec Partnership, 3.
109.-Sec Appeal, 3-Pleading, 4.
126.-Sec Stated Case.
127.-See Practiee, 1.
128.-Sec Practice, 1.
134.-See Company, 3-Contract, 8.
142.-Sec Pleading, 7.
155.-See Pleading, 3.
157.-Sec Pleading, 1.
165.-Sec Company', 3.
176.-Sec Judgment, 1-practice, 3.
215.-Sec Practice, 3.
216.-Sec Practice, 3.
245.-See Venue, 2.
320.-Sec Contract, 8.
334.-Sce Discovery, 2.
388.-See Jlusband and Wife, 3.
398.-Sec Trial, 2.
600.-See Assignments and Preferdnces.
612.-Sec Partition.
613.-Sec Partition.
649.-Sec Costs, 4.
653.--Sec Costs, 6.
772.-Sec 1ractiee, 4.

SALE 0F ANIMAL.

Warranty-Sale for Particular Purpose--Express Warranty-

BrahEilncý-Rtr of Hlorse - Damages - Price

?aid for Ilorse--Expenses of Keep-Dedution of Actual

Value of Aniinal-Findîngs of Kact of Trial Judge-Ap-
peal-(C ost&-0ption of Return of Animal. Wood v. An-

derson, 7 0.W.N. 101, 731, 33 OULR. 143.-FLCONBRImGE,

C.J.K.B.-APP. Div.

Sec Contraet, 22, 23-Fraud and Misrepresentation, 7.

SALE 0F ASSETS 0F COMPANY.

Seo Conitraet, 12.
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SALE 0F BUSINESS.
See Fraud and Misrepresentation, 9.

SALE 0F GOODS.
See Contract, 3, 11, 16, l7-Prncipal and Agent, "al~e of

Animal.

SALE 0F HOTEL.
Sec Vendor and Purchaser, 3.

SALE 0F LAND.
See Fraud and Misreprcsentaton-Injunetion, 1 - Improve.

ments-Infant, 1-Judgment, 3-Mortgage, 1, 5, 6 --Pariti-
tion-Principal and Agent, 4, 5, 6-Vendor anid Pur-cha.ser
-Will, 7, 22.

SALE 0F MINING CLAIM.
Sec Vendor and Purchaser, 18.

SALE 0F TIMBER.
See Contract, 24.

SALVAGE.
Sec Company, l5-Contraet, 30.

SATISFACTION 0F JUDGMENT.
Seo Execution, 3--Judgnent, 5.

SATISFACTION 0F MORTGAGE.
See Mortgage, 3.'

SCALE 0F COSTS.
Seo Costs, 3, 4.

SOHOOL SITES ACT.
Sec Appeal, 1.

SOHOOLS.
fligli Sehool District Composed of two Municipalite-C(o,,; of

Erection of Sehool Building-Payment in Proportion to
Equalised Assessment -Municipal By-law Prtoviinig for
Raising Excessive Amount - Order Quiashinig - ilighi
Sehools Act, R.S.0. 1914 ch. 268, secs. 6, 38 (4), (8). Re
Fowler and Village of Waterdown, 7 0.W.N. 3O9.-Ln,<Ca..
F'ORD, J.

Seo Appeal, 1-As8essment and Taxes, 2 -Constitutional L'aw-
Municipal Corporations, 11.
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SEAL.
Sc Company, 10- Municipal Corporations, 3.

SECURITIES.

See Contract, 9, 10ý-Principal and Surety.

SECUIIITY F01R COSTS.
Sec Alien Enemy, 1-Pleadîng, 4.

SEPARATE ESTATE.
See Will, 21.

SEPARATE SCHOOLS.
See Constitutional Law.

SERVANT.
See Master and Servant.

SERVICE OUT 0F THE JURISDICTION.
Sec Writ of Sumnions.

SET-OFF.
Sec Costs, 3, 4-Prileipal and Agent, 9.

SETTLEMENT.
Sec Deed, 2-Release--Solicitor, 3.

SETTLERS' EFFEOTS.
See Railway, 3.

SEWER.
Se Municipal Corporations, 2.

SIIARES AND SHAREHOLDERS.

See Banks and Banking- Company-Distribitiofl of Estates, 2
-Injunction, 2-Principal and Agent, 1, 2-PromissorY
Notes, 8-Trusts and Trustees-Will, 17.

SH1ERIFF.
Sec Judgment, ..

SHIP.
Collision of Ships in Inland Water-s-Action for Damages-eJur-

isdietion of Supremne Court of Ontario---,Negligence-Evid-
enee-Findings of 'Fact of Trial 4ludge-Appeal-Contra-
vention of art. 29-Damages--Apportionnient - Both Ves-
sels at Fault-Canada Shippiug Act, R.SC. 1906 ch. 113,
sec. 918. Shipman v. Phinn, 7 O.W.N. 363, 32 O.L.11. 329.
-Art'. DIV.
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SOCIETY.
Sec Conpany-Insurance-Uniiîcorporatcd Society.

SOLICITOR.
1. Agreement with (lient Made in Forceign ('ountrýy-Foreîin

Law-Lex Loci Contractus-Contingeiit Fee--Shar-e ofE-
tate-Agreement Made after Relationship of 'Soliuitor ;1-1d
Client Arose-Duty of Solieitor-Absericei of'Iicuidn
Advicc--Action to Set aside AreetEiec x
tortionate and IUnconseionable Bargain. MacMahuniie» v~.
Taugher, 7 0.W.N. 9, 477, 32 O.L.R. 4-Ku.,J.-
App. Div.

2. Lien for Costs-Property Recovered or Psrcdby Solici.
tor 's E-fforts-Arbitration-Paynent of Mýoncy into Court
-Claimiants-Priority. Linden v. Bas(Ido, 7 0.WN. 1603.
-MIDDLETON, J.

3. Settiement of Litigation without Notice to Solicitor- for, one
Party-Absence of Collusioii Absence of Not-ice of' L(ien-
-Application for Payment of Solieîitor ;nd( ('lient('ots
Refusai of-Costs of Applicatîin-Prov-ision for, P1>;iient
of Party and Party Costs. Lochrie v. Keariwy,, 7 0WN
5 6 7 .- MIDDLETON, J. (Chrs.)

Sec Judgnient, 5-Will, 1.

SPECIALTY I)EBTS.
Seo Succession Duty.

SPECIFIC PERFORMAýNCE1ý.
Sec Contrnct, 14, lS-Mortgage, 3-Vendor ;ind Prh~r

STATED CASE.
iPrelirninary Question of Law-Contract-Staiitut e ofFru-

Ref usai to Entertain Case--Determnintiouî(ý of Case flot I)e,-
cisive of Action-Rule 126 -Judiaýture Act. see. 32 (2).
Constable v. Russell, 7 0.W.N. A

4 .LTHOD .

STATUTE 0F FRAUDS.
-See Contract, 15, 17 -Mortgage, 4-Pleading, 3-Stated iae

Vendor and Purchaser, 9.

STATUTE 0F LIMITATIONS.
Sec Company, lO-Easement-Exeeution, 2, 3 -Limiitation of

Actions-Mortgage, 4-Pratce, 3-Titie to Land, 2-WiIl,
10.
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STATUTES.

il Viet. eh. 14 (C.) (Jneorporating Toronlto Gas Company)-

Sec MUNICIPAL CoRPOoA&TIoNs, 2.
30 & 31 Viet. eh. 3, sec. 93 (Imp.) (British North America Aet)

-See CONSTITUTIONAL LÂW.

35 Viet. ch. 80 (0.) (Ottawa Waterworks) -Sec MUNICIPAL CoR-

PORATIONS, 3.
42 Viet. ch. 78 (O.) (Ottawa Waterworks) -See MUNICIPAL

CORPORATIONS, 3.

IR.S.O. 1897 eh. 51, secs. 25, 26, 28, 34 (Judicature Act)-See

MARRIAGE.

R.S.O. 1897 eh. 51, sec. 38-See TITLE TO LAND, 3.

R.S.O. 1897 ch. 129, sec. 40 (Trustee .At) -See PÂRTNERSHIP, 2.

R.S.O. 1897 eh. 160, sec. 6 (a) (Workmen's Compensation for

Injuries Act) -See MASTER AND SERVANT, 14.

R.S.O. 1897 ch. 211 (Act respecting Benevolent Provident and

other Soieties)-Sce INsuRANCE, 1.

R.S.O. 1897 ch. 213 (Act respectîng Cemetery Companies) -

See Com.PAN-Y, 2.t

R.S.O. 1897 ch. 224, secs. 75, 84 (Assessment Act)-See ONî-

TARIO RAILWAY AND MUNICIPAL BOARD.

R.S.O. 1897 eh. 225, secs. 40-59 (Act respecting Municipal in-

stitutions in Territorial Districts)-See ONTARIO RAILWÂY

AND MUNICIPAL BOARD.

R.S.O. 1897 ch. 285, secs. 3, 8 (Ditches and Watercourses Act)

-Sec DiTcIIEs AND WATERCouffSEs ACT.

3 Edw. VII. eh. 19, sec. 583 (14) (O.) (Municipal Aet)-See

MUNICIPAL CORPORATIONS, 15.

3 Edw. VII. ch. 19, secs. 629, 632, 637, 640 (O.)-See HouH-

WÂY, 1.

4 Edw. VII. eh . 23, sec. 22, sub-see. (1) (d), sec. 172 (0.) (As-

sessment At)-See AsssMENT AND TAXES, 3.

4 Edw. VII. ch. 23, sec. 76 (O.)-See ONTARIO 1IAILWAY AND

MuNqICIPAL BOARD,

4 Edw. VII. eh. 24, sec. 5 (0.) (Amending Act respecting

MuniciPal Institutionls in Territorial Districts)-See ON-

TARIO RAILWAY AND MUNICIPAL BOARD..

5 Edw. 'VIT. ch. 24, secs. 1, 2, 3 (0.) (Amnending the same Act)

-,;Ce ONTARIO RAILWAY AND) MuNICIPAL BOARD.

6 Edw. VII. eh. 31, secs. 43, 52 (O.) (Ontario Railway and

Municipal BoardJ At)-7See ONTARIO RAILWAY AND MUNI-

CIPALý BOARD.
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R.S.C. 1906 ch. 29, secs. 11, 12, 13, 20, 34 (Banik Act)-See
BANKS AND BANKING.

R.S.C. 1906 ch. 29, sec. 88--Sec PRINCIPAL ANI) SURETY,
R.S.C. 1906 ch. 37 (Railway Act)-See COSTS, 1.
R.S.C. 1906 ch. 37, secs. 77, 315, 317, 319, 320, 326, 341-See

RAILWAY, 3.
R.S.C. 1906 ch. 37, secs. 254, 255, 295, 427-Sec RAILWAY 1.
R.S.C. 1906 eh. 37, sec. 264(5)-See RAILWAY, 14.
R.S.C. 1906 ceh. 37, sec. 274-Sec RAILWAY, 12.
R.S.C. 1906 ch. 37, secs. 297, 306-Sec RAILWAY, 2.
R.S.C., 1906 ch. 113, sec. 918 (Shipping Ae) S mSi'.
R.S.C. 1906 ch. 115, sec. 4 (Navigable Waters Prýotec(tiont A-t)-

Sec WATER, 4.
R.S.C. 1906 ch. 119 (Bis of Exchange Act>=Se >oxsR

NOTES, 6.
R.S.C. 1906 eh. 119, sec. 49-Sec PRomissoRy NoTEi.s, 2,
R.S.C .1906 ch. 119, sec. 54 (2)-Sec PRomISoRYnv m,5
R.S.C. 1906 ch. 144, secs. 2 (g), 51, 60, 93 (Windin-upi Au)-

Sce BANKS AND BANKING.
R.S.C. 1906 eh. 144, sec. 12-Sec COMPANY, 12.
R.S.C. 1906 ch. 144, sec. 84-Sec VEND~OR AND> PURCliAsicit, 14.
R.S.C. 1906 ch. 144, sec. 125-Sec COMPANY, il.
IR.S.C. 1906 ch. 146, sec. 287 (Crîinal Code)-See WATER-i, 3.
R.S.C. 1906 ch. 146, sec. 2 92-See CRimiNAL LAw. 4.
IR.S.C. 1906 eh. 146, sec. 576-Sec CRIMINAL LAW, 2.
11.S.C. 1906 ch. 146, secs. 1120, 11 21-See CRIM11NALý LAw, 5.
R.S.C. 1906 ch. 152 (Canada Temperance Acet)-See CND

TEMPERANCE ACT.
7 Edw. VIL. ch. 16 (0.) (Highway Imprio\veinenit Aet)--Sft

HioHWAY, 7.
7 Edw. VIL. ch. 34, sec. 211 (3) (0.) (Companies Aet)-Sft

INSURANCE, 1.
7 & 8 Edw. VIL. ch. 18, sec. 14 (O.) (mnig(rmnl(oe

-Sec CRIMINAL LAW, 5.
9 Edw. VIIL ch. 7, sec. 10 (O.) (ExecutionAt)e EC-

TION, 3.
10 Edw. VIL. eh. 34, sec. 49 (O.) (Limitations Ac)SeExz..

CUTION, 3.
10 Edw. VIL. ch. 65, sec. 10 (O.) (Bills of Sle and (Chattel

Mortgage Act)-See Cmn 4TE MORTO;AGF, 2.
10 Edw. VIL. ch. 88, sec. 18 {Ol.) (Amiending Assessmrent Act)

-Sec ONTARIO RAILWÂY AN MUNICIPAL BOARD,.
1 Geo. V. eh. 26, sec. 66 (O.) (Trustee Act)-See PA\RTNERPSHiPt
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1 Gèo. V. ch. 42, sec. 44 (0.) (Surveys At)-Sce llîoMwAY, 1.
1 Ureo. V. ch. 49 <O.) (lukeepers Act)-See INNKEEPER.

2 Geo. V. ch. 31 (0.) (Companies Act)-Sec COMPANY, 2.
2 Geo. V. eh. 31, sec. 96 (O.)-See COMPANY, 3.
2 Gco. V. ch. 42, secs. 3, 4 (O.) (Municipal Franchises Act)-

Sc STREETf RAILWAYs, 3.
2 Ueo. V. ch. 48 (O.) (Motor Vehicles Act)-See HIGH-WAV, 4

-NELIGENCE, 9.
2 Ueo. V. ch. 58 (O.) (Public Hcalth iACt)-See PROVINCIAL

BOARD 0F HEAýLTH.

3 & 4 Geo. V. ch. 36, secs. 232, 25Ô, 251 (O.) (Ilailway Act)-
Sc STREET RAILwAYS, 3.

3 & 4 Ueo. V. ch. 37 (Ontario Railway and Municipal Board
Act) -Sec ONTARIO 1ILWAY AND MUNICIPAL BOARD.

3 & 4 Ueo. V. ch. 41, sec. 34 (O.) (Public Utilities At)-Sce
MUNICIPAL C'ORPORATIONS, 6.

3 & 4 Geo. V. eh. 43 (O.) (Municipal Act)-Sec ONTARIO RAIL-
WAY AND MUNICIPAL BOARD.

3 & 4 Gco. V. eh. 43, sec. 325 (1) (O.)-Sce MUNICIP'AL COR-

PORATIONS, 7.
3 & 4 Ueo. V. eh. 46, sec. 13 (O.) (Assessment Amendmcnt Act)

-Sec ONTARIO RAILWAY AND MUNICIPAL BOARD.

R.S.O. 1914 ch. 8, secs. 71, 102, 114 (Election Act)-Sec PAR-

LIAMENTARY ELJEu1IoNs, 2.
R.S.O. 1914 ch. 8, sec. 108--Sec PARLIAMENTARY ELECTIONS, 1.

R.S.O. 1914 eh. 24 (Succession Duty Act)-See SUCCEFSSION

DUTY.
1.S.0. 1914 ch. 32, sec. 164 (Mining Aet)-See MASTER ANI)

SERVANT,.-1~ AND MINERALS, 2.
R.S.O. 1914 ch. 32, secs. 164, 174, 175--Sec MINES AND MIN-

EýRALS, 1.
R.S.O. 1914 ch. 56, sec. 18 (Judicature At)-See NUISANCE, 1.
R.S.O. 1914 eh. 56, sec. 27-See INNKEEPER, 1.
R.S.O. 1914 eh. 56, sec. 27 (2 >-See MASTER AND SERVANT, 15.
R.S.O. 1914 eh. 56, sec. 28-Sec IIAILWAY, 15.
1t.S.0. 19141 eh. 56, sec. 3'2 (2 )-See STATED CASE.
1.S.0. 1914 ch. 56, secs. 64, 65-See PRACTicE, 4.
1.S.0. 1914 eh. 58, secs. 4, 6 (Counity Judges Act)-See COUNTY

ÇouRrrs, 1.
1.S.0. 1914 eh. 59, sec. 19 (CoUntY COUrtS Aet)-See COUNTY

COURS, 1.
R.S.0. 1914 eh. 59, secs. 29, 30-See COUNTY COURTS, 2.
1.8.0. 1914 ch. 59, sec. 44-Sec JUDGMENT, 6.
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R.S.O. 1914 eh. 68, sec. 12 (Lunacy Act)-See LUNATIC, 2.
R.S.O. 1914 ch. 75 (Limitations Act)-See LIMITATION OF Ac-

TIONs-TITLE TO LAND, 2.
R.S.O. 1914 eh. 76, secs. 45, 46 (Evideiicc Aet)-See Tnu.: To

LAND, 3.
R. S.O0. 1914 ch. 109, sec. 13 (Conveyaneing and Law of P>ru 1, t .

Act) -See PARTNERsHip, 3.
R.S.O. 1914 ch. 109, sec. 21-Sec MoR.ToAGE, 1.
R.S.O. 1914 eh. 109, sec. 37-See LIMITATION 0EA. IOSW
R.S.O. 1914 eh. 119, sec. 14 (Devolution of Estates Aci>ý S(,(

WILL, 22.
R.S.O. 1914 ch. 119, sec. 15-See DEVOLUTION 0F E-STATESý A\Cr
R.S.O. 1914 ch. 119, sec. 15 (d)-See PARTITION.
R.S.O. 1914 eh. 120 (Wills Act)-See Wim, 15.
R.S.O. 1914 ch. 121 (Trustee Ac)SeWim.î, 229.
R.S.O. 1914 ch. 121. scs. 2 (q), 8, 9 -See MOTAl,1,
R.S.O. 1914 eh. 122 (Vendors and PurchasersAt)ee EN

DOR AND PURCIIASER, 12, 13-WIîL, 8.
R.S.O. 1914 ch. 124 (ltegistry At)-See TITLE TO LAýNi, 2,
R.S.O. 1914 ch. 126, secs. 30 (2), 45, 115 (Lanîd Tities Act)0 Sec

LAND TITLEs ACT, 9.
1.S.0. 1914 ch. 126, sec. 99-Sec LAND TrruES Ac'T, 1.
R.S.O. 1914 ch. 126, sec. 123 (lO)-See LAND TITIý:s Acr, .
1.S.0. 1914 ch. 135, sec. 5 (Bis of Sale and Vlhattel Mort-

gage At)-Sec CHATTEL, MORTWACE, 1.
1.S.0. 1914 eh. 140, sec. 22 (2) (Mechanies Lien Aet-)--Sev

MECLIANICS' LIENS, 2.
R.S.0. 1914 ch. 146 (Workmen's Compensation for nrii

Act)-See MASTER AND SERVANT,8NE IC C,6- I.
WAY, 5.

R.S.O. 1914 ch. 146, sec. 3 (c)-Sec MAýSTRvr AND SýERVANT, 15,
R.S.O. 1914 eh. 146, sec. 3 (e)-SeAIAY 13.
1.S.0. 1914 ch. 148, secs. 36, 37 (Marriage At-e ARAE
11.S.O. 1914 ch. 151 (Fatal Accidents Act)-See FAýTALAcî

DENTS ACT-STREET RAiLwAYS, I TRIAL, 3.
1.S.0. 1914 ch. 153, secs. 28, 32 (Infants Act)-See I>îTciiv.s

AND WATERcouRsffl ACT.
R.S.O. 1914 ch. 153, sec. 31(2)-See INFANTs, 4.
R.S.O. 1914 eh. 156, sec. 4 (Apportionment Act)--See LANDIA)I

AND TENANT, 1.
R.S.0. 1914 ch. 178, sec. 98 (Companies Aet)-See ('ompANY, 9,
R.S.O. 1914 eh. 178, sec. 126-See COMPANY, 14.
R.S.0. 1914 ch. 183, sec. 165 (Insuranee Aet)--SeIS-
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R.S.O. 1914 eh. 184, sec. 18(c) (Loan and Trust Corporations

Aet)--See INFANT, 2.

R.S.O. 1914 ch. 185, sec. 139 (Railway Act)-See RAiLwAy, 10.

R.S.O. 1914 eh. 185, sec. 155.-Sec STREET RAiLwAys, 2.

R.S.O. 1914 eh. 192 (Municipal ACt)-See COSTs, 2.

R.S.O. 1914 ch. 192, secs. 53 (1) (s), 242 (1)-See MUNICIPAL

ELECTIONS, 1, 2.

R.S.O. 1914 ch. 192, secs 63, 64 (4), 68, 150--Sec MUNICIPAL

ELECTIONS,' 3.
R.S.O. 1914 ch. 192, secs. 146, 147, 279-See MUNICIPAL COBr.

PORATIONS, 10.

R.S.O. 1914 ch. 192, secs. 219, 237-Sec MUNICIPAL CoRPOSà.-

TIONS, 17.

R.S.O. 1914 ch. 192, sec. 248-See MUNICIPAL CORPORATIOS, 16.

R.S.O. 1914 eh. 192, sec. 295 (4)-Sec MUNICIPAL CORPoRA-

TIONS, 11.

R.S.O. 1914 ch. 192, secs. 325, 398 (7)-Sec MUNICIPAL CORPORA-

TIONS, 2.

R.S.O. 1914 ch. 192, secs. 354, 422-Sec COMPANY, 5.

R.S.O. 1914 ch. 192, sec. 400 (4)-Sec MUNICIPAL CORPORATIONS,

12.
11.S.O. 1914 ch. 192, sec. 400 (49)-Sec MUNICIPAL CORPORA-

TIONS, 8.

R.S.O. 1914 ch . 192, sec. 406 (10)-Sec MUNICIPAL CORPORA-

TIONS, 14. .ncplAt-e iH
R.S.O. 1914 ch. 192, sec. 460 (3) (Muniia c)Sc11H

wAy, 5.

R.S.O. 1914 eh . 193, sec. 9 (2) (Local Improvement Act)-Sce

MUNICIPAL COR~PORATIONS, 9.

R.S.O. 1914 ch. 195, secs. 12, 56 (Assessmfent At)-See AssEss-

MENT AND TAxES, 1.

1.S.0. 1914 eh. 195, secs. 94, 171-Sec LIMITATION 0F ACTIONS, 1.

R.S.O. 1914 ch. 204, secs. 34, 35, 36 (Public Utilities Act)-See

MUNICIPAL, CORPORATIONS, 5.

Rt.S.O. 1914 ch. 206, secs. 3 (1), 5 (1) (Highway Travel Act)-

Sec, NEOIGENCE, 3.

R.ýS.O. 1914 ch. 207 (Motor Vehicles At)-See NEGLIGENCE, 9.

R.S.O. 1914 ch. 268, secs. 6, 38 (4), (8) (High Schools Act)-

Sec ScilOOrls.

R.S.O. 1914 ch.. 277, sec. 20 (3) (School Sites Act)-See Ap-
F'EAL, 1.

4 ueo. V. eh. 2, secs. 6, il (D.) (War Measui!es Act)-See
ALIEN BENEM-Y, 2.
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4 Geo. V. ehi. 21, sec. 42 (0.) (Amending Local Improvement
Act) =See MUNICIPAL CORPORATIONS, 9.

4 Geo. V. ch. 33, sec. 20 (O.) (Municipal Amendment Act)-
See MUNICIPAL CORPORATIONS, 14.

4 Gco. V. eh. 84 (O.) (Ottawa Waterworks)-See PROVINCIAL
BOARD 0F IFIEALTH.

STATUTORY DUTY AND AUTHORITY.
Sc Ilighway, 8-Mines and Minerais, 1, 2-Municipal Corpor.

ations, 8-Nusance, 2-Railway, 1, 2, 14.

STAY 0F PROCEEDINGS,
Sec Alien Enemy, 1, 5-Marriage-Negligence, 9.

STREET.
Sec Highway-Way, 1.

STREET RAILWAYS.
1. Chuld Run over by Car and Killed-Leight of FedrAp-

proval of Ontario Railway and Municipal BadNgi
gence-Finding of Jury-Evidence to, Support-Acýtioni mi-
der Fatal Accidents Act-Parents of Child ofSi-eon
able Expectation of Pecuniary Benefit from Continuance(-( of
Life. La Fortune v. Cîty of Port Art1îur, 7 0.W.N. 3-2s,
APP. Div.

2. Injury to Person on llighway-Neglgence-(-E-(idnce--lýFind..
ings of Jury-Motion for Nonsuit-Speed of ('ar- ouiîd-
ing Whistle-Ontario, Railway Aýct. RZ.S.0. 1914 veh, 18,5,
sec. 155-Contributory Negligence-UlItimatel( Negligencle.
Humberstone v. Toronto and York Readial le, W. C7o., 7 ().W,
N. 711.-APP. Div.

3. Laying Rails on Streets under Authority of RByv1iw flot Sub..-
mittcd to Electors - Statutory Requiremmnt -- Ac(tioii 1)*
Persons Affcctcd to Restrain Laying of Raiils an1d to (Com-
pel Removal-Locus Standi-SpIeçial and Parilaro Inijiur'v
-Partiesý-Municipal Corpor-ation-Juriiisdîctioni -- onltario
Railway and Municipal Board-Munipaill Frncehises Adv,
2 Geo. V. ch. 42, secs. 3, 4--Ontario Railway Aeit, 3 & 4
Geo. V. eh. 36, secs. 232, 250, 251. Mitchell and Dre sçh v.
Sandwich Wilndsor and AmherstbuÀrg R..Co., -70..N
508, 32 0.L.R. 594.-Ax'r. Div.

Sec Jlighway, 8--Negligence, 2-Railway, 12.
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SUBROGATION.
See Company, 15-Contract, 9.

SUBSTITUTED CONTRACT.

See Contract, 17.

SUCCESSION DUTY.
Mortgages on Land out of Provinec--Specialty Debts-Domi-

eule of Testator-Succession Duty Act, R.S.O. 1914 ch. 24.
Re Fisher, 7 O.W.N. 754.-WINCHES'rFP, SURR. CT. J.

SIJMMARY JUDGMENT.

Sc Judgment, 6-11-Mortgage, 2-Practice, 2, 6.

SUNDAY.
See ('ontraet, 21-Nuisance, 4.

SUPREME COURT 0F ONTARIO.

Jurisdiction-Foreign Lands-Actionl to, Set aside Fraudulent

Conveyaie-PartÎes Resident in O ntario.] -Although al

the parties to an action brouglit in the Supremne Court of

Ontario, to set aside as fraudulent against the plaintiff a

conveyance of land situated out of the Province of Ontario

by one defeudant, to the other, residcd in Ontario, it was

keld, that the Court had no jurisdiction to grant the relief

sought. Canadian Land Investment Co. v. Phillips, 7 O.W.N.

652.-CLuTE, J. (Clirs.)

Sec County Courts, 2-Criminal Law, 2-Marriage--Oftario

Railway and Municipal Board-Ship.
SURGEON.

Negligence-Malpi-acticýe - Evidence-E xpert Witness-Find-

ing of Fact of Trial Judge-Appeal. Cassan v. Haig, 7

O.WN. 267.-AFp. Dxv.

SURRENDER 0F LEASE.

Sec Landlord and Tenant, 1, 3.

SURRENDER VALUE.
Sec Thfiuranee, 5.

SURROGATE COURTS.

Sec Tîtle to, Land, 8.

SURVEYS.

Sec Buildng-Hîghway-Ttle te Leand, 2.
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TAX SALE.
See Assessment and Taxes, 3-Limitation of Actions, 1.

TAXATION 0F COSTS.
See Costs, 1, 4, 6.

TAXES.
Seo Assessment and Taxes--Husband and Wife, 6.

TELEPEIONE COMPANY.
See Negligence, 5.

TENANTS IN COMMON.
See WHi, 11.

TERRITORIAL JURISDICTION.
See Division Courts, 3.

TESTAMENTARY CAPACITY.
See Will, 1.

THIRD PARTIES.
See Conversion of Chattels--Principal and Agent, 8.

TIIREATS.
Sec Criminal Law, 5-Judgment, 2.

TIMBER.
See Company, 15-Contract, 5, 10, 24-Trespass to Land.

TIME.
Sc Contract, 10, 21-Insuranee, 3 - .ludgment, 1, 6 - Land

Tities Act, 3-Master and Servant, 8--Mechaniies' iieuis, 2
-Municipal Elections, 2, 3-Practiee, 3, 5-ala,2-
Vendor and Pureliaser-Will, 13.

TITLE TO LAND.
1. Ascertainmcnt of Bouidary-line betwecn Tiers of Lt-vd

ence-Ownership of Logal Ett-otae-oelsr
-Possession-Non-user-Right of 'Way - ametr-
scriptioin-Injunction-Convey-ance to .Nýssigniee for Bvenefit
of Creditors-Titie Outstandinig in Assigniee. Epstein v.
'LyonLq, 7 0.W.N. 323, 428.-Aýpp. Div.

2. Boundaries--Deseriptions in Crown Patents-MýarshLa-
Sinuosities--Surveys--Agreement-Bonâ Fide Purchas11ersn



94-9 THE ONTARIO WEEKLY NOTES.

for Value without Notice--Registry Act-Leave to Amend
-Possessory Titie--Evidence-Statute of Limitations--As-
sessment-Declaratory Judgment. Led yard v. Young, 7
O.W.N. 146.-MMDLETON, J.

3. Devise-Will-evocation by Marriage-Void Marriage by
Reason of Previous Marriage-Evidence of 1'revious Mar-
riage-Sufficiency-De Facto Marriage-Presumption front
Cohabtation-Proof of Death of Testatrix-Presumption
£rom Grant of Probate--Onus--Jrisdiction of Surrogate
Court--Judicature Act, R.S.O. 1897 ch. 51, sec. 38-Con-
veyance under Power of Attorney-Alteration of Sealed
Instrument-Presumption as to Tinie of Making-Evid-
ence Act, R.S.O. 1914 ch. 76, secs. 45, 46-Possession of
Land-Mesne Profit&-Declaration of Titie - Damages-
Costs. Hedge v. Aforrow, 7 O.W.N. 279, 32 O.L.R. 218.-
App. Div.

4. Intestacy-Stepchîldren of Intestate - Vendors and Pur-
chasers Act-Question between Owner and Mortgagee. Re
Bisstard and Duanlop, 7 O.W.N. 135.-FALCONBIDGE, C.J.
K.B.

See Limitation of Actions-Partnership, 3-Trspass to Land-
Vendor and Purehaser-Will.

TORT.
Se Writ of Summons.-

STRANSPOIRTATION COMPANY.
See Carriers, 2.

TREASON.
Ses Criminal Law, 1.

TRIESPASS TO LAND.
Titleý-Damage*-Loss of Timber--Quantuni. Bausch v. WiZ-

liams, 7 O.W.N. 404 .- LNNox, J.

See Limnitation of Aciions, 3-Railway, 5-Vendor and Pur-
chaser, 9-Way, 1.

TRIAL.
1. Jury Notice-Motion to Strike out-Adjournment to be

Heard by Trial Judge. Ragwell v. Toronto General Trusts
Corporation, 7 O.W.Ni'. 5 49.-LENNox, J. (Ch"r.)
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2. Jury Notice-Motion to Strike out-Action to be Tried at
Sittings for botli Jury and Non-jury G'ases--Practic --- Rule
398. J. A. Guilmette Go. v. Parisien, 7 O.W.N. 313.-BRiT-
TON, J. (Clirs.)

3. Jury Notice-Motion to Strike out-Action under Fatal Ac-
cidents Act-Delay of Trial. Leach v. Lincoln Electric
Light Co., 7 O.W.N. 4O3.-MDDIýETON, J. (Clirs.)

4. Jury Noticc-Striking out-Judge ln Chambers. Mfoore v.
Ganadian Order of Foresters, 7 O.W.N. 96.-Mm»lDi,-lrioN,
J. (Clirs.)

Sec Aceount-Appeal, 2-Criminal Law, 7-Divsion Couirts,
4--Judgment, 5-Libel-Practice, 4, 5.

TRUST COMPANY.

Sec Infant, 2-Will, 4, 12.

TRUSTS AND TRUSTEES.
Shares in Limited Commercial Company Hld by Truistee for

Estate-Issue of New Shares-Purehase by Trumice for
himself-Loss of Control of Oompany-Deprerfciaton in
Value of Shares--Confliet between interest and Duty-
Removal of Trusteeý-Action Prevîously Brought to Deter-
mine Duty of Trustee Pending and Undisposed of-Dedlar-
ation of Trust with Respect to, New Shares-Evidence.
Rose v. Rose, 7 O.W.N. 416, 32 O.L.R. 481.-A ,- Div.

See Allen Enemy, 3-Company, 4, 8-Contract, 9-Disc-overyý, 1
-Husband* and Wife, 4-Infant-Malicious P"rosecuttioin, 1
-Mortgage, 1-Partners »hip, 2-Uuincorporated Society, 1
-Vendor and Purchaser, 10, 16-WiUl.

UJLTIMATE NEGLIGENCE.,
See Street Railways, 2.

ULTRA VIRES.

Sec Division Courts, 2-Unincorporated. Society, 2,4

UNINCORPORATED SOCIETY,
1. Eletion of Direetors and Offilers--Perqonis Enititled to Vote

-Determination by Returning Offier-Absenc(e of Frauid
-Rules of Society-Irregularity-Bre.ich of Truist-Costs.
Wirta v. Vick, 7 O.W.N. 758.-RIDDEÎlý, J. (Chrsi.)
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2. Property of Society-Dissîdent Members-Ultra Vires Action
of Mai ority-Breaking-up, of Society into Faetions--True
Line of Succession-Election of Directors. Wirta v. Vick,
7 O.W.N. 384.-App. Div.

VALUATION.
Sc Landiord and Tenant, 4.

VENDOR AND PURCHIASER.

1. Agreement for Exchange of Lands--Mistake as to Ineum-
brance-Impossibility of Carrying ont Agreement-Coven-
ant-Refusal of Specifie Performance. Gilmour v. Chcrpen-
fier, 7 O.W.N. 519-MIDDLETON, J.

2. Agreement for Exchange of Laiids--Validity of-Married
Woman-Professional Advice - Approval of Ilusband -

Evidence--Findings of Trial Judge-Appeal - Misrepre-
sentatjons-Evidenceý--Pleading-Ameldmeflt-New Trial.
Waitchope v. Hobbs, 7 O.W.N. 294.-Ai'x. Div.

3. Agreement for Sale of Hotel-Negteet or Inability of Vendor
to Carry out-DJamages-Returi' of Money Paid-Sum to
Cover Expenses-Claim for Prospective Profts-Interest
-Costs. Cardinal v. Proctor, 7 O.W.N. 394.-BOYD, C.

4. Agreement for Sale of Land-Absence of Title in Vendor-
Vendor not in Position to Cail for Conveyance at Time of

Agreement-Refusal of Specifie Performance. Argue v.

Bech, 7 O.W.N. 522.-MIDLETON, J.

5. Agreement for Sale of Land-Claim fox Refoxmation-Evid-
ence-Relief against Forfeiture - Payment of Purehase-

money-Extension of Time. Dannangelo v. Mazza, 7 O.W.

N. 99.-Afp. Div.

6. Agreement for Sale of Land-.Escrow-Condition-Conseflt
of Mortgagee--Failure to Notify-Delay-Actiofl for Spe-
elfie Performaiic-Diseretion of Court-Return of Dow-n-
payment-Costs. Denton v. Tossy, 7 O.W.N. 156.-ÂAL-
COuNBRDG,CJ.B

7. Agreement for Sale of Lanid-Fornatîon of Contract-Option
-Aceeptance-Failure to Make Payment -Evidence-

Findings of Trial Judge-Appeal. Shafer v. Ross, 7 O.W.
N. 81.-App. Div.
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8. Agreement for Sale of Land-Inability of Vendor bo Make

Titie-Rescission by Purehasers-Damages for Failure of

Vendor to Make Title--Loss of Bargain-Profits--Veldor 's

Damages by Reason of Purchasers' Dealings with Land-

Destruction of Buildings-Inabilîty of 1>urefhasers to Make

Complete Ilestitution-Damages for Defiieyv.Meve

v. Pigott, 7 0.W.N. 593, 33 0.1..-MDLT J.

9. Agreement for Sale of Land-Oral Agreement-Possssionl

Taken by Purchaser - Payment of -Taxes - Statute of

Frauds-Part Performance-Agreement Enforced againat

Grantee of Vendor with Actual Notice--Trespa85s-TIfjune-

tion-Appeal Damages. Cook v. Barsley, 7 0.W.N. 161.-

App. Div.

10. Agreement for Sale of Land-Speciflc Performaniec--Water-

Lotý~Conveyalce-Title--Tiust for Rmidrel('sa

Ontarîo Asphtait Blockc Co. v. M1on treifl, 7 O.W.N. 323, 32

O.L.R. 243.-Ai'?. Div.

11. Agreement for Sale of Land-Tme Fixed for Closing S8ale-

Extension of Time-Payment of Money by Puch1aserý te

Vendor-Jtepudiation by Vendor-Time of see-ît

of Vendor to Treat Agreement as Terminateil and toRcor

Money Paid-Equitable Relief. Winnifrith v. Fink-iemani,

7 0.W.N. 357, 32 OULR. 312.-Api'. Div.

12. Agreement for Sale of Land-Title-Doubt as to-Will-

Construction-Devise-Estate Tail or Fee Simple Sub)jee-t

to Devise over in Event of Death "without Iîcavinig any

issue"-Application under Veudors and Purchasers Adt.

Re Gifftvrd and Wagnier, 7 0.W.N. 217.-iNEEITEI, C.

C.P.

13. Agreement for Sale of Land-Title--bjedCtîiO to-Bi3ild-

ing Restrictions-Rights of Persons not before the Court-

Application under Vendors and Purchasers Act. Rec Beatt1y

and Brown, 7 0.W.N. 846.-SJTHERLAND, J.

14. Agreement for Sale of Land-Title--Obeetion to-Regs-

tration of Judgment-Cloud on Title-Lands of Comnpany

in Liquidation-Windilg-up Aet, R.S.C. 1906 eh. 144, sec.

84. Re Clarkson and Bastedo, 7 0.W.N. 83-UHR

LAND, J.

î5-7 o.W.X.
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15. Agreement for Sale of Land-Uncertainty as to Land In-
tended to be Sold-Description-Boundaries-BEvidence of
Identity-Small Element of Uncertainty - Disregard by
Court. Do-nokue v. McCallum, 7 O.W.N. 534.-Bovi,, C.

16. Agreement for Sale of Land outside of Province-Assign-
ment by Vendor of Interest in Land after Agreement-
Trust-Notce-Obligation of Assignee to Convey to Pur-
chaser-Agreement between Vendor and Assignee--Finding
of Fact of Trial Judge--Appeal-Title to Land-Specie
Performance-Costs--Form of Judgmnent. Campbell v.
Barrett and McCormack, 7 O.W.N. 205, 32 O.L.11. 157.-
Arp. Div.

17. Sale and Conveyance of Land-Deflciency in Acreage-Com-
pensation-Provsion in Agreement for Sale-Misrepresent-
ation not Ainounting to Fraud. Fee v. Dorr, 7 O.W.N. 680.
-FLCoNBRDOE, C.J.K.B.

18. Sale of Mining Claimis--Guaranty of Titie--Failure to, Make
Title--Recovery of Purehase-xnoney. Curry v. Mattair, 7
O.W.N. 465.-LtNNox, J.

See Dower-Fraud and Misrepresentation-Improvementse-In-
fant, 1--Judgnent, 3--Pleading, 3 - Principal and Agent,
4, 5, 6--Titie to Land, 4-Will, 8.

VENUE.,
1. Application to Chang,-Convenience-Expense-Witnesses

-Costs. Renfrew Machinery Go. v. Dewar, 7 O.W.N. 320.-
LATCUYORD, J. (Chrs.)

2. Irregularity in Naming-Rule 245 (b) -Waiver-Applca-
tion to Change Venue under ]Rule 245 (d)-Balance of Con-
venience. Hifl v. Toronto R.WV. Co., 7 O.W.N. 831.-
MînnupToN, J. (Chrs.)

VESTING ORDER.
See Mfortgage, 1.

VIEW.
See Arbitration and Award, 2.

VOLUNTARY CONVEYANCE.
See Fraudulent Conveyanee.

à
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VOTING.
See Canada Temperance Act-Municipal Corporations, 10--

Unineorporated Society, 1.
WAGES.

See Company, 3, 9-Master and Servant, 17-Municipal Cor-
porations, 4.

WAI VER.
Sec Company, 1-Highway, 2 - Insurance, 5, 6 - Mechanies'

Liens, 1-Venue, 2.
WAR.

Sec Alien Enemy-Criminal Law, 1.

WAR MEASURES ACT.
Sec Allen Enemy.

WARRANTY.
See Contract, 14-Sale of Animal.

WATER.
1. Agreement Affeeting Land-Easement or Licenise-Notic-e--

Finding of Fact-Construction of Agr-eemient-Duira tion of
Riglit under-Injunetîon-Couts Miltier v. Broern, 7 O
W.N. 303.-MEREDITH, C.J.C.P.

2. Flooding of Premises--Obstruction of Drain-Cauise of Ob-
struction-Evîdencec-Fault of one DfnatEC1Ca
tion of the Other-Costs of Sucressfffl Defendant fi) he
Paid by Defendant at Fault. Nicholson %v. Grand Triunk

R.W. CJo., 7 O.W.N. 480.-Ai'r. Div.

3. Frozen Surface of Bay of Quinté-Publlie- HîghwaY-,-Righit
of Travel Paramount to Right of Ie-cuttere--liole Cuit in
Ice and Insufflciently Guarded-Criminal Code, sec. 287-
Ruxffaway Horse Falling into, Hole-Liahility- of Iedltr
-Findings of Jury-Ngligenre-ContributorY Negligence
-Nuisance. Little v. Smith, 7 O.W.N. 483> 32 O.L.R. -'08.
-APP. Div.

4. Invasion of Riparian, Right*s-Obstruetion PIaced on Waters
of Navigable Lake lu Front of Plaintiffs' Land-Lease f roin
Crown of Lands Covered by Water-ReservatioiI of Righits
of Navigation and Acces8 from Shr-aial Waters
Protection Act, R.S.C. 1906 ch. 115, sec. 4-Ilc b.OI
struction -Interference wîth Navigation - lnterference
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with Right of Access of Riparian Proprietor-Riglit of Ac-
tion-Special Damage. Baldwin v. Ch'aplin, 7 O.W.N. 637.
-LATCHFORD, J.

5. Unlawful Obstruction of Stream by Dams--Right of Lower
Owner to Flow of Water-Mandatory Order for Removal of
Obstructions-I njunctioni-Damages - Agreement - Ex-
propriation. McDougali v. Town of New Liskeard, 7 O.W.
N. 256.-LENNOX, J.

See Contract, 4-Highway, 9-Landiord and Tenant, 2-Muni-
cipal Corporations, 3.

WATERWORKS.
See Nuisance, 2-Provincial Board of Health.

WAY.
1. Assertion of Right of User-Street-Grant 'of Right-Pre-

scription-ýWay of Neeessity-Evdence -Trespass - In-
junction-Damages-Costs. Vansiclcle v. James, 7 O.W.N.
473.-KLL-Y, J.

2. Private Way-Grant of Right of Way by Deed-Proviso--
Construetion-Termini a quo anld ad quem-User-Means
of Access to Lot other than Lot to which Easement Appur-
tenant. Grant v. Lerner, 7 O.W.N. 564.-MIDLETON, J.

3. Private Way-Obstruction-Daiages - Reference. Ftzçjer-
aid v. Canada Cernent Co., 7 O.W.N. 321.-ÂLcoNRIDC.E,

C.J.K.B.

Sec Easement-Highway-Title to Land, 1.

WILL.
1. Action to Bstablish-Evidence-Onus--Testamentary Capa-

city-Failing Memory and Senile Decay-Proeurement of
Wil' l by Others-Stealth, Haste, and Contrivance-Duty of
Solicitor Called in to Prepare Will-Revoeation of Former
Wîlls--Executors Propounding Will-Cofits--Discretion-
Appeal. Murphy v. Lamphier, 7 O.W.N. 45, 32 O.L.R. 19.
-Ai'i. Div.

2. Act.ioni to Set aside--Motion for Interim Injunetion Restrain-
ing Exeeutors from Dealing with Estate - Evidence.
T'homýpson v. Thompson, 7 O.W.N. 2 3 .- FLCONBIDGE, C.J.



INDErX.

3. Construction-Absolute Interest flot Subject to Trust-In-
quiry as to Persons Named in Will.' Re Lucas, 7 O.W.N.
474.-FALCONBRDGE, C.J.K.B.

4. Construction-Appointiinent of Trust Company as "Exector
and Trustee ' -Revocation by Codicil of Appointmcnit of
Executor and Appointment of Inidividuals as Executtos-
Effect as to Trusteeship-Appeal-Consent Order Appoint-
îng Additional Trustee. Re Messenger, 7 O.W.N. 125.-
App. Div.

5. Construction-Bcqucst for Benefit of Son and Son 's Widowýý
-Death of Son in Lifetime of Testator-Right of Widow
-Provision for Abatement. Re Ilickey, 7 O.W.N. 142, 164.

-MIDDLETON, J.

6. Construction-Devise and Bcqucst to Widow-Liiitit ioni to
"Natural Life"-Applieaton to Devise--Life Estate j
Land Devised. Re Nelson, 7 O.W.N. 250, 425.-LATC11FORI),
J.-App. Div.

7. Construction-Devse of Farm to Eldest Son-Provisioni for
Use of Farm by two other Sons tili Devisee "Conies to lie-
side ' -Death of one Son-Survivor Continuingin Poses
sion-Acceptance of Leases from Eldest Son iii Igniornce
of IRght-Estoppel-Inoperative 'Restictioni ont Sale of
Farnr-Right of Devisc to Put ant End to vcuainb
"Coming to Iteside" or by Sale. (Jenesv rele',7
O.W.N. 432.-BoyD, C.

8. Construction - Devise to Sons - Subsitutional De iset
Issue of Sons-Possible, Intestacy in Certaini Ev-ets-Tlitie
to Land-Vendors and Purehasers Act. e Min>o <mid Eusl-,
7 O.W.N. 240.-MirLouN, J.

9. Construction-Devise to Wife for, Lif e ithi Reminider to
Son-Legaeies Charged on Land-Wheni Payab.ile. Ner Mr-
Clean, 7 O.W.N. 696.-LATCHFORD, J.

10. Constrution-Devises-Estates for Life andl ii lieindvir
-Contingent Remainder upon Continigenit Rmîd
Rule against "'Double Possibilities "-int testa ey ais to Sev-
ond Remainder-Right of Heire of Testator, Aseertailned
at bis Death-Improvements under Mistake of Ttelij
for-Possession of Land-Title-Liitationis Avt - Par11ti-
tion-Estoppel-Costs. Stuart V. TaYlor, 7 O).W.N. 51
33 O.L.R. 20.-Arn'. Div.
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11. Construction-Division of Estate among Named Brothers
and Sisters by one Brother "aecording to hie Best Judg-
ment' '-Trust-Imperative Direction-Discretion-Limited
Power-Division Based upon Equality-Exercise of Judg-
ment as to Attaining Equality-Tenaney in Common-One
Sister Named in Will Predeceasing Testator-Jntestaey as
to her Share-Ascertainment of Next of Kin of Testator at
hie Death-Sister Surviving Testator but Dying before
Division-Vested Share Passing to Representatives. Re
Hislop, 7 O.W.N. 614.-MIDDLETON, J.

12. Construction-Gife of Income-Investment of Corpus--Ab-
solute Estate--Mental Incapacity of Legatee--Payment of
Corpus to Trust Company. Re Slu3ard, 7 O.W.N. 103.-
MIDDLETON,' J.

13. Construction-Gift of Income to Wife for Life or Widow-
hood "for the Maintenance of herseif and our Chîldren"
-lEqual Division of Corpus among Children upon Death
or Remarriage of Wif e-Provision for Advancement to
Sons--Resulting Trust-Obligation of Wife to Maintain
Children-Discretion-Reference to Fix Allowances-PÈost-
ponement of Time for Conversion of Real Estate into
Money-Effect upon Advancement -Interest upon Sums
Advanced-Appointment of "Managers" of Estate--Re-
muneration-Provision Depriving Executors of Remunera-
tion-Acceptance of Office with Disability Attached. Re
Singer, 7 O.W.N. 625.-MIDDLETON, J.

j4. Construction-Gift of Income to Wife for Lif e, Subjeet to
Certain Charges-Legacies--Anfluities--Gifts to Mission-
ary Society-Charitable Bequests--Cy Pres Doctrine--Un-,
certainty-Perpetuity-Dower-ElctiOn - Lapsed Lega-
cies. Re Short, 7 O.W.N. 525.-BRrTON, J.

15. Constructio>n-Gift of Property to Trustee and Exeeutrix
-Falure to Name Benefieary-Blank Left in Will-Wills
Aet, sec. 58-Trust as in Case of Intestacy. Re LoBlond, 7
O.W.N. 398.-MMDF.ToN, J.

16. clonstruction--Gift of Whole Estate to Wife Subjeet to
three Gîfts Following it-Legaiee& Payable ont of Real
Estate after Wife's Death--Gift of Personal Estate Unex-
pended at Wif c's Death to Charitiesý-Reference to Aseer-
tain Amount "Unexpended' '-Judgment for Administra-
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tion of Estate-Riglits of Heirs at Law after Payment of
Legacies. British and Foreign Bible Soci et y v. Shapton,
7 O.W.N. 658.-MEREDITH, C.J.C.P.

17. Construction - " Interest of Stock " Uscd ai; Meaning Shares
in Company-' Any Maie leirs ' -" Equally Divided be-
tween' '-Person in Existence and Unascertained Olas cf
Persons--Vested Interest-Costs. Re Challoner, 7 O.W.N.
742.-LLNNox, J.

18. Construction-Partnership between Father and Son-Be-
quest by Father te Son of Haif Share in Property of Part-.
nership 'and Division of Remaining ilf among ail Chii-
dren Equally-Effect of - Election-Liability to Account.
Re Wallace, 7 O.W.N. 683.-MmDLmcrN, J.

19. Construction-Power of Executors cf Deceased Executrix
to Convey Lands of Testator. Re Macaulay, 7 O.W.N. 134.
-FLCONBRDGE, C.J.K.B.

20. Construction-Trust-Failure cf - Perpetuity-Tendency
te Create Perpetuity. Re McLecllan, 7 O.W.N. 447. -
MIETON, J.

21. Constrution-Trnsit-Realty and Personalty - Power of
Appointrnent-Cestui que Trust-Gift over, in Default cf
Exorcise of Power, te ]Repreentatives cf Donee--Absolute
Estate-Rule ini Sheiley's Cas&-Married Wcman-Separ-
ate Estate. Re Hooper, 7 O.W.N. 104.-McrLxTON, J.

22. Execution cf Trusts--Survîving Executor-Trustee Act,
IR.S.O. 1914 ch. 121--Sale cf Land Charged with Payment
cf Legacies--Ca *ution - Registration - Devolution cf Es-
tates Act, R.S.O. 1914 ch. 119, sec. 14-Tranufer cf Inter-
est&--Interest on Legacies. Re Luton, 7 O.W.N. 768.-
LENNOX, J.

23. Legacies--Insufficiency cf Estate te Pay in Fuli-Abate-
ment-Legacy te Creditor in Satisfaction ef Debt-Claimi
te Priority-Paynent cf Legacy in Pull by Executors-
Disallôwance-Appeal-Costa. Re Ris pin, 5 O.W.N. 507.-
App. Div.

Sec Domicie-Infant, 3--Isurance, 1-Promissory Notes, 6-
Titie te Land, 3-Vendor and Purchaser, 12.

-m
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WINDJNG-UP.

Sec Banks and Banking-Companv, 1-16--Partnership, 5-
Vendor and Purchaser, 14.

WJTNEi.SSES.

Se Surgeoit Venue.

WORDS.

'According to his Best Judgînent"-See WiLL, 11.
'Action' '-Sec EXECUTION, 3.
"'Agent or othcrwse"-Sec COVENANT.
"And' '-ýee CONTRACT, 22.
"Any Maie llcirs"-Sec WiLL, 17. 4

"'At Faetory Cot"-Sec CONTRACT, il.
"'At the Time of thc Eleetion "-Sec MUNICIPAL ELECTIONs, 2.
"Civil Procecding "-Sec EXECUTION, 3.
"Class of Person"-See CONSTITUTIONAL LAW.

"Cornes to Reside' '-Sec WiLL, 7.
"Commons "-Sec DEED, 1,
" Cornpeting Business" > -Sec PARTNERSHip, 2.
"Concession "-See HiIGHwAY, 7.
"Denominational SChoolS"-See CONSTITUTIONAL LAW.

"E qually Divided between"ý-Sec WILL, 17.
"For the Maintenance of herself and our Children "-Sce WILL,

13.
"Fronts"ý-See MUNICIPAL COP.IORATIONS, 14.

"Good Defence upon the Merts"-Sec PRACTICE, 2.
"Gross'Negligence "-Sec HiG.HWAY, 5.
"Guardian of an Infant' -Sec DITCHES AND WATERCOURSESS

ACT.
"Imminent Danger' -See RAILWAY, 15.
"In Protectin''-Sec ALlEN ENEmy, 5.
"Intcrest of Stock' -See WxuL, 17.'
"Natural Life' '-See WnLL, 6.
"Notice of Proposed By-law ' -See Laud Tities Act, 3.

" Obligations "-Sêe PARTITION.
"Operation of the Railway "-Sec RAILWAY, 2.
" (Or' -Se CONTRÂCT, 22.
"O1verhead Charges' '-See CONTRACT, 11.
"1Seters' Effeets "-Sec RAiLWAY, 3.
"Threateniflg' -See CRImiNAL LAw, 5.
"Tru4tee ' -See MOWRGAGE, 1,
11Unexpended' '-See WiLL, 16.
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"Without Leaving any Issue' -See VEND>OR AND PURCHASER,

12.

WORK AND LABOUR.
Sec Building Contract-Contraet, 6, 8, 25, 29, 30--Damages, 2

-Mlechanies' Liens.

WORKMEN'S COMPENSATION FOR INJURIES ACT.
See Master and Servant-Mines and Minerais, 1-Negligence,

6-Railway, 5, 13.

WRIT 0F CERTIORARI.
Sc Criminal Law, 2.

WRIT 0F SUMMONS.
Service out of the Jurisdiction-Rule 25 (e), (h-rahof

Contraet - Tort - Conditional Appearance. F'letcher v.
Chalifoux, 7 0.W.N. 122.-M.AsTm m~ CHAMBEffW.

Sec Appeal, 3-4udgment, 6, 10, il-Practice, 1, 2, 7-Plead-
îng, 4.

WRONGFUL DISMISSAL.
Sec Master and Servant, 17.

WRONGFUL DISTRESS.
Sc Iprovements.

76-7 o.w.N.


