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: ME MORIAL

THOMAS EARL OF SELKIRK.

Do His Grace Crarres Duxre of Ricauonp, Knight of the Most Noble Order of
the Garter, Captain General and Governor in Chief in and over the Provinces
of Lower Canada, Upper Canada, Novascotia, New-Brunswick and their several
Dependencies, Vice Admiral of the same, General and Commander of all His
Majesty’s Forces in the said Provinces of Lower Canade and Upper Canada,
Novascotia and New-Brunswick and their several Dependencies,  and in
the Islands of New-Foundland, Prince Edward, Cape Breton and Bermuda,

&c. &e. &e. | '.
The Memorial of Thomas Earl of Selkirk,
"RESPECTFULLY SHEWETH, '

THAT in the year 1811, your memorialist obtained from the Hudson’s Bay
Company for a valuable consideration a conveyance of a tract of ‘and situated
on Red River, being a part of the Territory granted to that Comyiany by Royal
Charter : your memorialist had previously onsulted several of the: most eminent
Counsel in London, who concurred in opirion, that the title was unquestionably
valid ; and he has good reason to believe \hat a similar orizion has been ex-
press{ed dtb His Majesty’s Government by the Aticrmer and Solicitor General of
England. ' - '

Bgy the terms of the conveyance, your memorialist was bound to settle a spe-
cified number of families on the tract of land conveyed to him: and your memo-
rialist 2s well as all persons holding lands under him were debarred from interferinyr
in the fur trade. Notwithstanding this restriction, your memorialist was early ap.
prized that any plan for settling the country in question, would be opposed with the
most determined hostility by the North West Company of Montreal ; and threats
were held out by the principal partnersaf ‘that association in London, that they
would excite the pative Indians to:.destroy the settlement. In order to obviate
this danger, your memorialist instructed his agents to use their utmost endeavours
to conciliate the good will of -the native Indians, to make a purchase from them
of the land requisite for the settlement;>and also to abstain from all interfer-
ence with the servants of the North West Company, except in so far as it
shouid be unavoidable in self-defence. . But as it was probable that the influence
of the North West Company might be sufficient to mislead the native Indians, it
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was thought necessary to provide the settlers with thie most effectual means of de.
fence, which the local situation of the country wouldi admit.

In pursuance of the condition of his grant, your memerialist sent out a small
pariy of men to commence 2 settlement. They reached the Red Riverin autumn
of the vear 1812, and were followed shortly after, by several families of emigrants,
‘These people were under the direction of Miles Macdonell, Esq.. who had been
appointed Governor of the sttncq under a provision of -thf: Charter of the Hud-
son’s Bay Company. From the cireumstances under which the settlement had.
been undertaken, an intercourse of mutual accommodation naturally arose between
the settlers and the traders of the Hudson’s Bay Company; but the establish-
ment was in every respect, completely distinct from the trade of that Company.

During the first two_years after the arrival of the settlers, various clandestine
machinations were carried on by the partners and clerks of the North West Com-
pany to excite the jealousy of the Indians, to debauch the servants employed on
the establishment, to stir up discontent among the settlers, and to prevent them
from obtaining supplies of provisiens from the patural produce of the country.
There can be no doubt that this was done by desize of the partnership, not only
from the continued and systematic: manner in which the intrigues were carried
on, but also from direct evidenceof these instructions given by some of the part-
ners, and from a letter of one individual of the greatest influence among them
then residing in Loundon, pointing out to his associates in the interior of this Con-
tinent, the absolute neccessity of preventing the colonization of Red River —
'The obstructions thus superadded to all the vsual difficulties of an infant settle.
ment, would have been sufficient to. defeat the undertaking entirely, if the natural
advantages of the country had not been ver; great. But in spite of every obsta-
cle, the establishment was on the point of taking firm root.

Within a few months after the arrivatof Mr. Miles Macdouell, the jealousy
which had been instilled into -the minds of the Indians, was entirely removed,
and they became zealously attached to the settlement. In the second year after
the arrival of the settlers, their crops (though sown under very unfavorable cir-
cumstances) wereso abundant as to leave no probability of their being forced to
abandon the country from want of provisions—another year of uninterrupted in-
dustry would have rendered them independent of any resources except the pro-
duce of their own farms. At the same time the favorable reports which they
had sent home to their friends as to the fertility and salubrity of the country, the
sbundance of game, and the facility of cultivation, had operated to attract other
settlers, and in the course of the ensuing year, there was reason to expect a con-
sicerable increase of numbers, so that the establishment would have become too
strong to be attacked by open violence with any prospect of success.

It was in these circumstances that the partners of the North West Company
at their annual meeting in the year 1814, determined to adopt more effectual
measures for destroying the settlement, before it should be too late to make the
attempt. For this purpose they sent instructions to collect from various quar-
sers a set of men whom they judged fit instruments for acts of violence, viz: the
sons of their Canadian, and other servanis by Indian women, a great number of
whom are reared about their trading posts. These men are bred up in the most
cutire dependence on the Company, and had been always employed in their ser-
vice in the same manner as their Canadian servants from whom they were never
distinguished till the period aliuded to. It was then for the first time that they
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Were faught to consider themselves a separate tribe of men, and distinguished sy
a separate name, with the view of ascribing their violences to the native In.
dians. 'These half-breeds (or Bois Brulés as they were now to be called) have
been described as a Nation of independent Indians: but they are in fict with
very few exceptions in the regular employment and pay of the North West
Company, mostly as canoemen, some as interpreters and guides, and 2 few of
better education as clerks. The latter are the progeny of partners of the Com-
pany, at whose expence most of them have been brought up, and through whose
influence they may look tobe themselves partners. These are the chiefs of this
s New Nation,” ~ "

These men being accustomed to live at a distance from the restraints of civil-
ized society, were ignorant of any law but that of the strougest : or, if they had any
idea of the punishments denounced by law against robbers and murderers, the
mode of life to which they were habituated, led them to feel confident of escap<
ing from the hand of justice. But they were not allowed to entertain any ap-
preheunsion on this head, as their superiors constantly inculcated on their minds,
that the North West Company had sufficient influence with his Majesty’s - Gova
ernment, to screen from punishment any persons who might commit crimes by
their direction. They have even been led to believe, that the Company had
authority for all that they did, and wwere actually identified with the Gov-
ernment. 3

A great number of  these half-breeds were collected at Red River in ‘the
spring of the year 1815, and were led on'{rom one act of violence to another,
till they ended in hostuie attacks, openly and regulérly carried on against the
colonists, and rcveated until they succeeded in driving them away from the
place, and effecting the destruction of the settlement. As a preparatory step to
these measures, Mr. Duiican Cameron, the partner of the North West Company
in charge of their affairs on Red River, took his station in the immediate vicim't'y
of the settlement, and laboured assiduously through the whole of the - winter, ta
seduce the settlers to desert their engagements and go to Canada, where they
were assured that the North West Company would procure for them gratuitously,
not only lands, but also provisions, tools, cattle and every other accommodation
they could desire. He gaired over some leading individuals by the promise of
direct pecuniary rewards, and used every artifice to gain popularity with the others,
and to excite discontent against the gentlemen in charge of the settlers. ~ When
bribery and flattery would not prevail, intimidation was resorted to. Stories
were invented and circulated to terrify the ignorant strangers, with the ideathat -
the Indians had expressed the most vehement hostility, and were determined
to assemble in the spring to massacre all those who should not avail themselyes
of the opportunity of escaping in the canoes of the North West Company. ,

By the assiduous use of these means of corruption and intimidation, a majority
of the settlers were gained over to enter into the views of the North West Compa-
ay, and their ringleaders were then secretly instructed to avail themselves of a
favourable opportunity, to carrff off some swivels and other small pieces of artil-
lery. By this robbery the settlement was deprivedof the only means of defence
by which superior numbers could bave been repelled, and the North West Com-
pany, being then confident in the indisputable superiority cf their force, com-
menced a train of undisguised violence, whkich continued without interruptiom
for nearly three months, directed against all the settlers who did mot chise to
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join their party, and which ended in driving them away from Red River, burning
their houses, and laying waste their fields.

Among the pretexts for these violences, it has been alleged that they were
justifiable on the principle of retaliation, .because th.e.Governor gf the settlement
had, in the preceding year, seized a quantity of: provisions belonging to the North
West Company. Yhough it can hag‘dly require any argument -to demonstrate
the injustice of retaliating upon the innocent settlers, for any act of their Gov-
ernor, yet, as the seizure in question has been chh misrepresented, and _great
importance has been ascribed to the occurrence, it may be proper to explain the
circumstances under which it took place. ;

In all the British Colonies, Governors bave occasionally exercised the power
of laying an embargo on the exportation of provisions, in cases of urgent necessity,
in order to obviate the danger of famine. In the month of January 1814, Mr.
Miles Macdonell deemed it necessary to adopt this measure, and to prohibit, for
a period of twelve months, the exportation of provisions from the District over
which he had been appointed Governor. He had reason to believe that, in ad-
dition to the settlers then under his charge, a considerable number of emigrants
were to arrive from Europe in the course of the ensuing season, and he had as.
certained that the people, then at the place, had not the mneans of raising a crop
sufficiently abundant for the wants of all these additional ishabitants. It was
therefore evident that it would be necessary still to have reccurse to the natural
resources of the country, and of these, the North West C ompany were endeave
ouring to deprive the settlers. For the purpose of distressing them and creating
an artificial scarcity, the servants of the North West Company, being well supphi-
ed with fleet horses, were ordered to drivé away the Buffaloe from the hunters of
the settlers, who not being well mounted were in the habit of huating these an-
imals on foot, by cautiously approaching them unobserved. These ordeis were
given soon after the canoes of the North West Company arrived from Fort Wil-
iam in antumn, and were acted upoh through the whole course of the winter.
The settlers had experienced these obstructions continually for several, months
before Mr. Macdonell resoived upon the embargo. '

When he issued his Proclamation on the subject, in the month of January 1814,
the North West Company avowed their determination to disregard it, and to
carry out their provisions by force, treating the authority of the Governor with
derision. The latter had no alternative but to enforce his orders, and to seize
the provisions which their servants were employed in carrying out .of his dis-
trict. As soon however as the partners in the country had adopted a more be-
coming language, he evinced in the clearest manner that be had no view to - dis-
tress them, or to injure their trade ; for, upon the proposal of a conciliatory ar-
rangement made by some of the partners, and on their agreeing to acquiesce in
his authority, even under protest, he consented to do every thing necessary for
their accommodation, and in fact restored, and allowed thein to export out of the
district, as much of the provisions which had been seized, as they considered
uecessary for their trade for twelve menths, engaging at the same time.to pay
for the remainder. 'Whether Mr. Macdonell’s conduct was right or wrong, he
alone was responsible for it. The seizure was made under regular warrants issu-
.4 in his official capacity as Governor of the district, and if he acted wrong, those
who were injured had a legal remedy open to them, and might have obtained his
seminval by Petition to the King in Council.  Instead of resorting to this plaim
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and obvious course of proceeding, the only legal and eonstitutional mcde of
bringing the question to issue, they availed themselves of their superioiity of
numbers, to which they attempted to give a shew of legal authority by the help
of a warrant issued by one of their own partners, a Magistrate for the Indian
Territortes, for the arrest of Mr. Macdonell. The sole purpose of this arrest
was to remove him from the establishment under his charge, and to leave the
settlers a more easy prey to the violence which was meditated against them,
This warrant, originally issued by Archibald Norman Macleod, did not ever. pro-
fess to be grounded on the seizure, or (as it has since been called) the robbery of’
provisions belonging to the North West Company, but was simply for having
worn-arms, and this too, in a country where it is not only the general custom to
wear arms, but where the partners and clerks of the North West Company in
particuiar, are never seen without them. Such was the warrant under which Mr.
:Macdonell was'taken, and removed from the district over which he had been ap-
pointed Governor under the authority of ‘a Royal Charter. He was brought
down a prisoner to Montreal, after having been purposely detained at Fort
William for several months, so as not to arrive till after the close of the criminal
term of the Court of Kings Bench in September. Mr. Alexander McKenzie
of the North West Company, who had brought- him down from Red River, and
kept him during the whole passage ‘in rigorous confinement, then set him at lib-
erty, and had the effrontery to pretend that he had never béen a prisoner. Ashe
was now removed from-the place where they dreaded his influence, the North
‘West Company would willingly have waived any further preceedings, but as Mr.
Macdonell shewed a determination not to allow the business to drop in silence,
they had recourse again to-their Justice of Peace, and it was not till then that
Mr. Macleod thought of making:the seizure of the provisions the ground of a
warrant for felony, which was issued and executed at Montreal. Atthe ensuing
session of Overand Terminer, held'in place of the criminal term of the Ceust ot
King’s Bench in March 1816, Mr. ‘Macdonell was present and demanded his tri-
al, but the prosecutors were not ready to proceed. He was put under recog-
nizance to appear at the subsequent term, though the total absence of any legal
ground of accusation must have been evident to the law officers of the Crown.
The North West Company themsélves, in a pamphlet published by their ageuts
in England, admitted that by the advice of eminent counsel, they had abandoned
the prosecution. Nevertheless, they continued at Montreal to carry on vexa-
tious proceedings - against Mr. Macdonell, and it was not till the month of May
last, that the law officers of the Crown declared their intention of finally dropping
the prosecution. o o

While the North West Company were congratulating themselves on
the idea of having finally destroyed the settlement of Red River, the people,
who had been driven away, were joined in their place of refuge by some other
settlers, with whose assistance they returned and re-occupied their farms.. In
this undertaking they put themsclves under the guidance of Mr. Colin Robertson,
a gentleman who had been employed by the IHudson’s Bay Company for other
objects, but who, in this case of unforeseen exigency, undertook the arduous
charge of re-establishing the settlement. The circumstances did not admit of
his waiting for instructions from your memorialist, who did not receive any in-
formation of the state of affairs, till many months afterwards. Mr. Robertson
was joined in the beginning of winter, by a cousiderable number of families who
had sailed from Scotland before any intelligence of these disturbances. At the
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same time Mr. Robert Semple arrived in the country, having been recentiy ap-
pointed by the Hudson’s Bay Compauy, Governor of their Territories, and inves-
ted with all the authority which toeir charter confers.. . :

Notwithstanding the devastation which had been effected the preceding
spring, Mr. Robertson found means of procuring subsistence for the people of
whom be had taken charge, and of putting the settiement in a respectable state
of defence. He was welcomed with the strongest demonstrations of joy by the
Iadian natives, and found no difficulty in conciliating the good will of the Ca-
nadians, of whom several reside in the couantry in a wandering manner, and, from
not being in the regular service of any traders, are- called free Canadians.
Among these people were several half-breeds, who, not being in the immediate
employment of the North West Company, did not express the slightest disincli-
nation to the colonization of the country. .

At the time of Mr. Robertson’s arrival, there were but few of the.. servants of
that Company in the neighbourhood, as their canoes had not yet returned from
Fort William, and during this interval there was every appearance of peace and
harmony. But on the arrival of Mr. Duncan Cameron and Mr. Alexander
Macdonell, by whom the outrages of the preceding spring. had been conducted,
a great change was immediately observed, and it soon appeared that new prepa.
rations had been set on foot, to accomplish in a more eflfectual manner the exter-
mination of the settlement. o _ y L

" The crimes, which had been committed by Duncan Cameron during the pre-
ceding season, had been of the most flagrant description. On evidence of
these transactions, bills of indictment have been found against bim in the Courts
of Montrea] for three capital felonies, besides other crimes and misdemeanours.
These crimes were of sufficient notoriety, to justify any individual, who might
thiuk fit to incur the responsibility, in arresting and sending him in custody to
this Province. The gentlemen in charge of the settlement were desirous tq
avoid carrying matters to extremity, but the arrogant and lawless. conduct

adopted by Alexander Macdonell immediately, upon his arrival at his wintering *

ground, on River Qu’appelle, and the open violence with which he treated the
servants of the Hudson’s Bay Company at a neighbouring post, where they were
inferior in numbers, proved that some strong measure was necessary to preserve
any scmblance of peace in the country. . Cameron was accordingly arrested in
tlie month of October, but, on his engaging to put a stop.to all hostile proceed-
ngs on the part of his associate at River Qu’appelle, and agreeing also to restore
the arms of which the settlement had been robbed the preceding spring, he
was set at liberty, without the smallest interruption to his trade, cr interfercnce
with the property under his charge. :

By this measure the hostile attempts of the North West Company against the
settlement, were checked for a time. The arms of which Mr. Robertson re-
covered possession, were of great consequence in putting the settlement in a
more respectable state of defence, but several of the most valuable pieces of ar-
tillery had been removed to other posts of the North West Company, some to
River Quappelle, and others to River Winnipic. Notwithstanding the professions
znd promises of Cameron, his associates evaded or refused to deliver up these
arms, and, during the whole coursc of the winter, they were diligently cmploy-

ed in preparing to strike & decisive blow against the settlement in the cnsuing
spring. .
L]

.-
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They took their measures not only to engage ail the half-breeds at Red River,
who were not previously engaged in their service, but also to collect at River
Qu’appelle, as many as could be assembled from the more remote posts of the
North West Company, even at the distance of seven or eight hundred miles.
Though these preparations were carried on with all possible secrecy, and though
Cameron and Macoduell attempted to disguise their views under the most earnest
professions of a peaceable disposition ; yet in the month.of March, their inten-
tions became so evident, that Governor ‘Semple and Mr. Rebertson could no

- longer shut their eyes to the danger which menaced the settiement. It was
therefore determined again to arrest Duncan Cameron, and to take cffectual
measures to bring him to trial for his'crimes, for which purpose Mr. Robertson
entered his fort on the 17th March, and effected his arrest. He found on his

~'table an unfinished letter to one of his partners in an adjoining district, explain-
ing his plans for the destruction of the settlement, and desiring bis partner to send
some of his Indians to assist him, assuring them that they « might make a very
< good booty if they went cunningly to work.” '

The Information thus obtained, determined Mr. Robertson to adopt a further
measure, in order to acquire a more complete knowledge of the plans in agita-
tion against the settlement. A messenger was daily expected, conveying letters
from the partners of the North West Company in the interior, to their associates,
and particularly to the agents at Fort William. Mr, Robertson caused the mes-
senger to be stopped, and in presence of one of the clerks of the North West
Company, desired the bag to be opened, and the letters from Alexander Mac-
dunell at Qu’appelle to be produced, declaring that if these did not disclose any
criminal purpose, none of the other letters should be touched ; and the messen-
ger should be allowed to proceed. These lctters, however, contained distinct
and unequivocal evidence, of the violent and sanguinary designs which were
about to be carried into execution for the distruction of the settlement ; and Mr.
Robertson being.thus led to examine the other letters, discovered that the part-
ners of the North West Compauy in the more distant posts, were contributing
their aid to these schemes of destiuction. The whole dispatches were therefore
detained, and it was determined by Governor Semple, to send them to England
for the information of his Majesty’s Government, and of the Parliament of Great
Britain, o

At this time the greatest part of the settlers, and particularly the women and
children, were passing the winter at an outpost called Pambina, where they
were under the charge of a gentleman (alsv of the name of Macdonell,) whohad
arrived with Governor Semple, and had been appointed Sheriff’ of the District.
He had observed that recently after the arrival of Alexander Fraser and Charles
Hesse, two clerks of the North West Company, from River Qu’appelle, the haif-
breeds in the Neighbourhood had exhibited unasual marks of a hostile disposition ;
and distinct information had been obtained that Fraser and Hesse, together with ‘
Peter Pangman, had been using the most violent sesems.to deter the free Cana- sjreftaded
dians from hunting for the supply of the settlers. The intelligence obtained from
the intercepted letters, having been communicated to him, Mr. Macdonell —
thoaght it necessary to arrest Pangman, Fraser, and Hesse, sH of whom hadbeen 22470
cqncerned in the outrages and crimes committed by the servants of the North
West Company, the preceding spring.
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Pangman being in charge of their trading post, was desired to name some of
his men to take charge of their property. Mr. Macdonell declared that. for the
security of the people under his charge, he must put the arms and ammunition
in safe custody, till the disturbances should be at an end ; but that no other prop-
erty should be touched, and that no obstruction should be given to the servants .
of the North West Company, in carrying on their trade. Pangman, however,
refused to appoint any person to act in his place, and desired his men to abandon
the post and provide for themselves. . Mr. Macdonell seeing a quantity of valua. -
ble property thus left exposed to pillage, ordered it to be removed into a place of
security in his owr fort. ; L

In like manner Duncan Cameron after his arrest, was desired to name one of
his clerks to conduct the trade, and to receive the debts due by the Indians to the -
North-West Company, and he was assured that none of their property should be
removed, except that the arms and ammunition were to be placed in safe custody.
But in consequence of the information which the intercepted letters had disclos-
ed, Governor Semple deemed it necessary to station a few men as a guard to
prevent any improper use being made of the fort. This interference Cameron
pretended to cousider as an insult to the North-West Cowpany, and gave. direc-
tions that his clerks and mern should join Alexander Macdonell at Qu’appelle, a-
bandoning the property under their charge. -Governor'Semple soon after order-
ed Cameron to be taken in custody to a post of the Hudson’s Bay Company,
where he might be more in security ; and aiso ordered the property which had
been abandoned at Pambina, and at the fort where Cameron had been arrested, to
to be conveyed to the same place, expressing his intention of delivering it to the
North-West Company, whenever they should restore some property belonging to
the Hudson’s Bay Company, of which they had taken possession in Athabasca.

About the same time he liberated Pangman, Fraser, and Hesse, who had been

arrested at Pambina, contenting himself with merely requiring from them as se-

curity for their good behaviour, an ergagement not to take part in any measures
of hostility against the settlement. The crimes of which they had previously
been guilty, were much more than sufficient to justify their detention ; and, in
consenting to their liberation, Governor Semiple acted with ill judged lenity. He
expected that the forbearance and mercy with which he treated these men, would
excite in them some feelings of gratitude, and shew to the half breeds in general,
the moderation with which he was disposed to act : But he knew not the men
in whose favor his lenity was exercised, these individuals were among the most
active in all the scences of violence which succeeded. They went immediately
to join Alexander Macdonell at Qu’appelle, and their influence among the other
i&alf-breeds, was of material service in enabling him to execute his sanguinary
esigns.

Upon this occasion Governor ‘Semple wrote to Macdonell to explain, that the
measures he had taken were dictated solely by the necessity of self’ defence, and
that if Macdonell and his.associates did not offer any further violence to the ser-
vaats of the Hudson’s Bay Company at Qu’appelle, or elsewhere, no obstruction
should be given to the passage of the North-West Company’s boats or eanoes in
going out of Red River; a declaration which was repeated on other occasions, beth
by Governor Semple and Mr. Robertson. But proposals of a conciliatory na-
ture were offered to Macdonell in vain; his half-breeds were assembling from the
most distant posts of the North-West Company, and he was assured of being able
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to overwhelm the settlement by superior force, He did not trust to this alone.
He knew that the settlers depended for the means of subsistence, during the en-
suing summer, on the provisions which had been collected in his immediate vicini-
ty at Qu'appelle, and that the Hudson’s Bay Company also depended, in a great
measure, on these forthesupply of their servants. They had a great quantity of provis-
ions in store at their post where there were very few men ; and though Governes
Semple sent up some additional men, toassist in conveying thes@provisiens down the
River, yet theirnumbers weresltogether inadequatetoopposethearmyof half-breeds,
which had been assembled &t the post of the North-West Company. Macdonell,
however, continued to the last, his hypocritical professions, and about the beginning
of May, addressed to Mr. Kobertson, a letter full of plausible expressions of
friendly views. Three days after the date of this letter, his half-breeds attacked
_ the sérvants of the Hudson’s Bay Company by force of arms, took them prison-
... érs, and seized the whole of the property under their charge, and in particular,
the provisioas on which the subsistence of the settlers depended. T

After this blow, Macdonell no longer. disguised his intentions to destroy
the settlement. He invited the Indians to join his expedition, and declared that
if the Settlers dared to resist, the ground should be drenched with -their blood.
He encouraged his men by the prospect of plunder, and even promised to give
up the women of the settlement to gratify their brutal lusts. His whole force
being assembled, he proceeded in military array from Qu’appelle towards the set-
tlement. - The half-breeds on horseback, passed through the plains along the riv-
ers, escorting the boats which conveyed the provisions, and other property of
which he had robbed the Hudson’s Bay Company, as well as that which he had
obtained by trade from the Indians. On_ the 1st June, he arrived at Brandon
House, a post of the Hudson’s Bay Company, where he sent a party of his men
to force their way into the fort, to seize the property it contained, and carry it
to a neighbouring post, occupied by one of his clerks. Of this plunder, some
trifles were distributed among his men, but all the most valuable articles were de-
posited in the stores of the North-West.Company: From thence Macdonell
proceeded on his march to a place called Portage des Prairies, where he remained
with most of the Canadians in his service ; while ne sent forward sixty or seventy
half-breeds on horseback to the settlement, under the command of Cuthbert
Grant, a clerk of the North-West Company who had acted a conspicucus part in_
all the violences of the preceding year, and who was now brought forward in
the character of the ¢ great Chief of ‘the new Nation.” -

Before the taking and plundering of Brandon House, Governor Semple could
hardly be induced to believe, that the North-West Company would venture to set
the laws of their country so completely at defiance, as to make an open attack on
the settlement ; but after receiving that intelligence, he could nolonger doubt that
such an attack was determined on : and in order that his attention ‘might not be
distracted, and his force divided by the necessity of maintaining two separate
posts, he resolved to demolish that which had lately been occupied by the North-
West Company, and to employ the materials in rendering his own more tenable.
This work was but partially effected when intelligence was brought by an Indian,
that Grant and his pariy were on their way, and would attack him in the coursg .
of two days. ' A considerable body of native Indians ef the Sauteux or Chippa-
wa tribe, who were encamped in the neighbourhood, or hearing this intelligence
came and offered to take up arms in defence of the scttlement ;5 but Governor
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Semple declined their services, being unwilting under any ciscumstancés to em-
ploy Savages against his countrymen. o S

The intelligence "brought by the Indian proved to he correct, apd- at the time
that he had predicted in the afternoon of the 10th Jure, a party of horsemen
were observed marching directly towards the middle of the settlers® habitations,
which began at the distance of a mile from the fort and extended two or three
miles along the river. Most of the families had removed to the fort upon the
alarm given by the®Indian; but many of the men were averse to quit their agri-
cultural labours, and still remained on their farms. The Governor having ex-
pressed his anxiety about these people, took his fowling piece and was preparing
to go out. All the men in the fort, by a spontaneous movement, and without
any orders, were taking their arms to follow him, when he desired them to re-
main, telling them that he was not going to fight, bt merely to see what .were
the intentions of these horsemen, and that it would be sufficient that twenty men
should follow him. Twenty five was the number that actually went out with him,
including seven of the gentlemen who usually messed at his owa table. They
had not gone far, when they met some of the settlers flying in terror towards the
fort, and learnt that the half-breeds had taken some of their friends prisoners.
In their alarm they said that the half-breeds had carts and cannon, and at the
suggestion of one of the settlers, the Governor sent to the fort for a.field piece.
Anxious however to come to a parley with the half-breeds, and to enable the rest
of the settlers to escape, he continued to advance, still under the unfortunate mis-
take of suppesing that these people might listen to reason.

Grant in the mean time perceiving this small party, collected hic men, and
dividing them into two bodies, gallopped up with one division directly against Sem-
ple ; while he ordered the'other to make a cireuit in the plain, so as to cut off his
retreat to the fort. The two parties of horsemen closing in from opposite sides,
sarrounded him in the form of a semicircle, leaving no opening except towards
the river. At this moment Grant sent a Canadian of the name of Bou-
cher to summon the Governor to surrender, Boucher accosted him with the
most insulting language and gestures, which even in that y.2rilous situation, Sem-
ple could not brook. With an expression of indignation, -he took hold of the
bridle of Boucher’s horse : the latter leaped down, and ran off towards his eom.
rades, who immediately commenced firing, by which Semple himself and a great
proportion of his party were wounded, and several killed on the spot. A few
straggling sbots only were returned, and as the half-breeds still continued to keep
up a constant fire, Semple cailed out to his men to provide for their own safety :
three only succeeded in making their escape, some others made the attempt, but
were shot in their flight. The wounded men were lying on the field incapable
of resistance, and calling out for mercy, when the half-breeds came up, and
sutchered them with the most horrid imprecations, stripping them of their bloody:
clothing, and in several instances, mangling the bodies 1 wanton cruelty. The
half-breeds were not the only men engaged in this massacre: a Canadian of the
name of Francois Deschamps was among the most active, and collected a large
booty from the persons of those he had despatched. One gentleman only, ofthe
name of Pritchard, who had formerly been in the service of the North West
Company, was saved through the interference of a Canadian, who had great - dif-
ficulty in protecting him. This was the scene which has been called *“abattle,”
s an afiray,” ¢ an unfortunate occurence,” | '
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- In the-course of the same evening, Mr. Pritchaid tvas sent by Grant, to sum-
mon the settlers at the fort to surrender.  With no small difficulty he had obtain-
a promise that their lives should be spared, and that they should” be allowed to
leave the country, provided they would give up all the property belonging to your
memorialist, or to the Hudson’s Bay Company. The settlers saw that resistance
would be unavailing, and cn'the day following the massacre, Grant, at the head
of the murderers, took possession of the fort' and ‘the ‘propegty it contained, in
the name of the North- West Company. It was not long before his masters
arrived to sanction his proceedings, and appropriate the plunder to their own
use. - o L o '

- The news of the victory obtained by Grant, with the slaughter of more than
twenty of the ** English,”” was speedily communicated to Macdonell, at Portage
des Prairie, and was received by him, and the clerks under his command, with

* .shouts of joy and-exultation. - Having thus ¢ cleared the way,” as he termed it,

Macdonell proceeded with the remainder of his men, to receive possession of his
eonquest, and was soon after joined at the fort, lately occupied by the settlers,
by an-assemblage of partners and clerks of the North West Company, 'cominig
from ‘various and distant quarters, with great numbers of armed men.” At their
head, was Mr. Archibald Norman Macleod, who is net only a partner, but one
of'the agents, or (as their own publications have lately announced, as the more
proper apgellation, ) directors of the North West Company of Montreal; and be-
ing deputed by Mr. William McGiliivray, and the other heads of the ¢concern,”’
had set off at the first opening 'of “the navigation, and travelled with the utmost
possible expedition, with the view of eswsgwsimy the work of destruction, before
any intelligence could reach the 'settlers, %of the arrival of your memorialist in
Canada, or of his intention to visit Red River. ' o

In the course -of ‘the preceding winter, one Lagimoniére had been sent by
Mr. Robertson with lettérs'to your memorialist, informing him of there-establish.
ment of the settlement. He had set out in the month of October, and brought
intelligence’ of the arrest of Duncan Cameron, and of the conditions on which he
had been liberated.  "This intelligence transpired at Montreal, and was received
with expressions of indignation by the agents, or directors of the North West Com-
pany, who, as usual, again resolved to punish this violation of what they were
pleased to call the “honor of their concern.” The sum of the information
brought by Lagimoniére, amounted simply to this, that Cameron had been ar.
rested on account of the crimes he had committed the preceding spring; (those
crimes, on account of which, three bills of indictment have since been found
against him by the Grand Jury of Montreal,) but that he had been liberated on
a promise of good behaviour, after having given up the stolen property in his pos-
session. It is evident that this proceeding could not affect the interests of any
fair traders, or the honor of any set of men, except Cameron’s associates in crime.
But, in pursuance of their accustomed policy, it was necessary to adopt prompt
measures, to put down every attempt at resistance. ‘

On the arrival of Macleod, at Fort William, he sent orders to intercept La-
gimoniére, who was on his return to Red River, with letters from your memorial-
1st for the gentlemen who had undertaken the eharge of the settlement, and by
the persons hired to execute these orders, Lagimoniére was robbed of his per-
sonal property, as well as of his dispatches. The letters were conveyed to Fort
William, where they were opened and perused by the agents and partners, and
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afterwards found by your memorialist the place where they were deposited, hav-
ing been pointed out. by Mr. Daniel Mackenzie one of the partners. .
At the same time that Macleod issued his.orders for the robbery of. Lagimo-
nicre, he transmitted instructions to the persons in charge of the North West
“Cowpany’s trading posts, in the district of Fond du Lac, to raise as many Indians
as they could prevail on, to meet him at the rendezvous at Red River, promising
that their services should be amply rewarded. These were the same Indians of
whom Duncan Caméron was writing at the time he was arrested, and to whom
he was assuring abundance of plunder, provided they went * cunningly to work.”
In the same spirit, Macleod assembled the Indiaus of Lake La Pluie, and promised
them ample rewards to induce them to accompany him to war, against the ene-
mies of the North West Company on Red River. - B
At a fort of the North West Company,. near. the mouth of  Winipic River,
Macleod armed his party with some of the artillery, of which the settlement had. -
been robbed the preceding year, and proceeding onwards tc Red River, he was
joincd at the appointed rendezvous, near the mouth of that River, by eight or
tgn of his partners, who assembled from their trading posts, in various distant
quarters, each of them bringing his quota of men. Macléod and his associates
remained some days at their place of rendezvous, to arrange their preparations for
storming the fort of the settlement : but the success of Macdonell’s mgasures,
spared them this danger. They were met in Red River by the set{lers, who,
after the massacre of the 19th of June, bad experienced the usual humanity of the
North West Company, in being compelled to abandon their farms, and fo with-
.. draw towards Hudson’s Bay, and had-been.allowed, out of their own stores, a
" sufficiency of provisions for five or six days only. On their approach, Macleod®s
party took to their arms and set up the war-whoop. They found, however, that
their enemy consisted chiefly of women, children, and helpless old men, unarmed,
aud totally destitute of the means.of defence. In the most brutal language,
Macleod ordered them to go on shore, where their baggage was again rifled. The
principal object was to recover the intercepted letters: these could not be found ;
but every paper that could be discovered, was seized, and even the account books
of the settlement, were detaived, for the avowed purpose of creating inconven-
ience to those who had the management of its affairs.

Macleod, under pretext of his commission as a Magistrate for the Indian ‘Ter-
ritories, aggravated his tyrannical proceedings, by a mockery of the forms of Jus.
tice, and confined as prisoners, several of the settlers, against whom no offence
could be alleged. Mr. Pritchard was served with a subpoena to appear as a
witness at Montreal, in virtue of which, he was put under rigorous confinement
as a prisoner. Mr. Bourke, who had been severely wounded, was put in irons
and treated with insult as well as cruelty : his irons were put on so as to prevent
him from dressing his wound, and no assistance was given to him. The prison-
ers weie left in the custody of some of the half-breeds, who had massacred their
friends, and from whom, they themselves had narrowly, escaped with their lives;
and, under a guard of this description, they were sent off towards Fort * William.
The remainder of the settlers were allowed to proceed towards Hudson’s Bax.
with only a small remnant of provisions, not sufficient for their subsistence du.
ring one fourth of their route to the nearest post, where they could expect to
obtain any supplies. Before dismissing them, Macleod required that they should
take an oath, neyer to return to Red River; but this the gentleman in charge,
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indignantly refused. After this, Macleod proceeded to the fort of the settlement,
where he was received triumphantly by the half.breeds under Grant, to whom .
in the name of the North West Company, and in presence of a numerous assem-

blage of his co-partners, he returned thanks for the important services which they

had rendered, and promised them suitable rewards: part of these were imme-
diately distributed, but, as he had not sufficient supplies at the time, he assured
them that the rest should be sent by the canoes of the company in the autumn.

After this, Macleod and his associates proceeded to view, what they called, ¢ the

field of battle,” accompanied by the men whe had achieved the massacre, each of

- whom described the deeds of blood which he had individualiy committed,
and was rewarded by expressions of approbation. The blood-thirsty Deschamps
was presented to Macleod by Macdonell, and extolled as a fine, vigorous, old
man. The Indians of the neighobourhood, whose attachment to the settiers re-

~« mained steady and unaltered in every reverse of fortune, had buried the unfor-
tunate victims on the spot where they had fallen ; but this had been imperfectly -
done, and the corpses being torn up by the dogs, lay marigled and half-devoured
on the field, where they afforded matter of exultation and laughter to the part-
ners of an association, who, at a distance from the scene of their crimes, have
obtained ‘the reputation of respectable merchants.

_The property of your memorialist was appropriated to the use of' the North
West Company, by Macleod and his partners ; several articles of value, which were
not adapted to their purposes, they carefully destroyed, particularly a schooner,
which had been built for the navigation of Lake Winipic, Some sheep, of the
finest breed of Merinos, which had been brought from England at a great expence,
were killed, and served up at their table: most of the bieeding cattle shared the
same fate. Many valuable tools; 2nd implements of agriculture, were broken up,
and employed as old iron. Several articles were- distributed as gratuities to their
followers : but all which could be of value as trading goods, or as stores for the
service of their trading posts, were reserved for the use of*the North West Com-
pany, and entered among the inventories of their property.

Having thus secured the plunder of the settlement, Macieod and his associates,
returned to Fort William, leaving Grant and the half-breeds to keep guard du-
_ ring the summer at Red River, with instructions to fire upon the settlers or tra-
ders of the Hudson’s Bay Company, if any of them should presume to return.
They also stationed a strong party at the mouth of Winipic River, composed in
general of half-breeds. This party was under the command of Charles De Rein-
hart, too well known for the murder of Keveny, who was instructed to pre-
pare the pieces of artillery which they had brought from the settlement, and to
point them so as to sink any canoe or boat which should attempt to pass. Your
memorialist being expected to arrive in person, a party of half-breeds were in-
structed to iie in ambush near the River Winipic, to fire upon his canoes when
they should be embarrassed in the rapids, and-to aim particularly at the guides
and steersmen, so as to-set the canoes adrift, by which means, the whole of the
crews and passengers must have perished. | ‘ )
Having taken these precautions, to prevent the work of destruction from being
again repaired, Macleod returned to Fort William, along with the other partners

. of the North West Company, who had joined him at Red River. At Fort William,
‘they met with Mr. William M’Gillivray, and other agents of the Company, {from
Montreal. In order to obviate the discontent, which the Indians on Red River
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were likely to feel, at the expulsion of the settlers, an uncommonly large assortment
of goods was prepared for that department.. This. contained, not only. the gra-
tuities which Macleod had promised to the half-breeds, in addition to. those
which he had distributed, but also, an unusnally liberal allowance of various -ar-
ticles for each of the men who had assisted in the massacre of the 19th of June.
‘The supplies for the trade were more thaz double of the amount usually sent to
Red River, by the North West Company, and far beyond the valae of any re,
turns that could be expected. o . L -

Having thus provided for the department which they considered as the key to
their dominion, the North West Corapanty turned their attention to. that of which
the monopoly was most valuable. In the preceding year, the Hudson’s Bay
Company bad resumed the plan of fofming establishments in-Athabasca, which.
they had attempted on many former occasions, but had always been preventd by
the lawless violence of the North West Company. The means which had been
used to obstruct them on this last occasion, were such as to make humanity
shudder. A brigade of canoes proceeding up Peace River, had fallen short of
provisions : they had expected to procure a supply from the Indjans, but all the
natives had been carefiilly removed to a distance by the North {West Company.
When threats had not proved sufficient, actual violence had been employed to
drive them away from the route of the canoes. Disappointed in this expecta-
tion, the servants of the Hudson’s Bay Company had attempted to procure food
for themselves, by hunting the buffaloe in the adjacent plains; but they had
been watched by a party of men, always on the alert, to drive off the animals,.
and prevent them from approaching within gun-shet. By these means a party
of eighteen men had been reduced to perish by famine; and a much larger
number had been obliged.to surrender 2ll the property in their charge, as the
only condition, upon which they could obtain a supply of food.

Notwithstanding this misfortune, the servants of the Hudson’s Bay. Company
had succeeded in some other parts of Athabasca, and apprehensions were entex-
tained of their gaining a firm footing. Macleod was therefore dispatched to ex-
pel them in an effectual manner. On his arrival he declared that. the conduct of
*his associates, the preceding year, had been too lenient and timid, and gave orders,.
that none of the native Indians should be permitted, in any part of the district,.
to approach the posts of the Hudson’s Bay Company. Under the pretext of his
authority, as a magistrate, he compelled their servaats to submit to the most cru-
¢l tyranny. On different occasions, he took prisoners nearly a hundred men,
detained them in custody for months without intermission, often exposed to dis-
tress for want of provisions ; and at length, as the price of their liberty, required
them to sign an engagement and to take an oath, not to return into that coun-
try, except in the service of the North West Company. When they refused to
comply with: this demand, he kept them three days without food, till hunger
compelled them to submit. ' _

Mr. Clarke, who had the principal charge of the Hudsen’s Bay Company’s es-
tablishment in Athabasca, was repeatedly arrested, and compelled to deliver up-
the property of his employers, as the price of his liberation ; and after he had
been despoiled of all he had in charge, he was kept in rigorous confinement for
o period of eight months, This was done under the pretext of a warrant from
Macleod, but no attempt has ever been made to substantiate any charge of crim-
inal conduct against him. At the time that Maclead was about to leave the
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country, Mr. Clarke demanded that he should be taken to Carada, 2ud bLrought
before the proper tribunal; but, instead of this, he was sent away with one of his
clerks in the opposite directior towards the remotest establishments of the North
West Company, so as to be out of sight of any other British subjects. He was
forced to embark in a canoe, among the crew of which were two half-breeds, of
whom, one was known to entertain a personal animosity against him. He had
gnod reason to believe that a plan had beeu arranged for murdering him and his
fellow prisoner, and this would probably have been effected it they had not
shewn an extrdaordinary degree of vigilauce, as well as determination.

The conduct of wiacleod was imitated by his partners in the other parts of
Athabasca, where undisguised acts of robbery and arson were committed, all un-
der pretext of retaliation, a pretext for which the North West Company are nev.
er at a loss, when a crime is to be committed. It isan established maxim among
them, that they have a right to take redress at their own hands for any act of
which they think fit to complain, and this principle is not only acted upon by the
subordinate partners, but systematically prescribed as their rule of conduct, by
the head of the « concern,” a member of the Legislative Council of this
Province. It certainly cannot require much comment, to shew the consequences
which axe to-be expected, when a body, so powerful as the North West Company,
are allowed to determiue at their own pleasure, the proper measure of compen-
sation for any injary which they may suppose, or alledge to have been committed
against them, and to give the name of retaliation to any crime, which they may
find it for their interest to perpetrate : to devastation, to robbery, to arson, and
to murder. -

'T*e outrages which have been detailed, are so extraordinary, thatsome hesitation
may naturally be felt, in supposing them possible. It may seem incredible, that
such a tissue of atrocities, should be the work of men professing the christian reli-
gion, and enjoying the respectable character of British merchants. The indian
trade, as it has been bitherto carried on from Canada, though certainly con-
temptible as a national cbject, is the whole fortune of those who are engaged
in it, and among those who profit the most by the present system, are
several individuals of the highest station in this Province. IBut the impres.
sions which have been diffused, as to the extent and importance of the trade of
the North West Company, and their services to the British Government, are ex-
tremely mistaken. It is only by a constant use of the arts of deception, and
mach arrogance of pretensiom, that they preserve an external appearance, caicu-
lated to impose upon strangers.  If, however, the North West Company were all
they wish to be thought, no one would put them in comparison with the East-India
Company of Amsterdamn, under whose auspices, and for whose bepefit, the mas-
acre of Amboyna was perpetrated. The motives for the massacre of Red Riv-
er were preeisely the sawe ; to maintain by means of violence and intimidaticn,
a mounopoly which is not secured by law, yet a mouopely by which the native
Indians are held in worse than Turkish slavery, and an extensive and valuable
count:y is condemnud to endless sterility. The North West Company, though
invested with no right bat those cominon to every British subject, have succeed.
edd for more thay thirty years past, in excluding all others from the estensive

countries to the Morih and West of Lake Superior. Al the Indian countriesg
- Yy e

the Noith West Company arrogate to themselves a3 their own territories, and

cousider the entrance of Zmy others of His Majesty’s stbjects, from whatscever
Goorter, as an favasion of their rights.  In order to repress such attempts, open
vislence is systemaicaily employed against every intruder, with no other reserve
than the caution necessary o avoid committing the principals of the ¢ cencern.
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rom the i:mmense distance of any courts of justice, the subordinate agents in
these acis of violence have hitherto been assured of impunity, but it is evident,
that as soen as agricuitural settlements shaﬂ' b_e firmly establishegi in these coun-
tries, together with those institutions of religion, law, and police, which must
accompany a civilized population, such a system of ferocious violence will no lon-
ger be practicable. _ ) : . .

By the arrival of Lagimoniére at Montreal, early in the year 1816, information
had been received of the re-establishment of the settlement at Red River after its
first destruction, and the expulsion of the settlers in summer 1815 : but your memo-
rialist was sufficiently acquainted with the vigws and principles of the 1.\’orth West
ompany to be aware that their machinations were not at an end ; and, in these cir-
cumstances, he renewed the application, which he had already frequently made, to
Government for protection to the settlers. It is demonstrable that the mere ap-
pearance of His Majesty’s troops, even a serjeant and ten men, stationed at Red
River, would have been sufficient to prevent all the sanguinary outrages, which
have been described. But, notwithstanding the assurances which your memorial-
ist had received, from the Seeretary ot State tor the Colonial department, as far
back as the month-of’ March 1815, that orders had been sent to Canada for
granting the protection which he had desired, no attention was paid to the ap-
plications which he made to the commander of the forces in this Province,
to carry these orders into effect.  Your memorialist however, being compelled by
every principle of humanity, as well as duty, not to abandon his people to their
fate, and being unable to obtain any protection from the pablic force of Govern.
ment, was under the necessity of taking measures to guard against the impend-
ing danger, and to enable the settlers to provide for their own defence. Under
these circumstances, an opportunity presented itself of adding to the population
of the settlement a number of men, upon whom the North West Company and their
half-breeds could have no chance of making any impression. Among the troops
disbanded on the conclusion of the war, were two Swiss Regiments, in which
were several officers, who were desirous to settle in America, but who did not
consider it advantageous to remain in Canada, on the conditions proposed by Go-
vernient. Many of the men also had no desire to return to Europe, but were
averse to undertake the laborious task of opening a farm in the midst of the
woods. The offer of lands cleared by the hand of nature, and ready for immedi-
ate coltivation, determined a number of them to give a preference to Red Riv-
er. The other encouragements, offered to them by your memorialist, were to
be as nearly as possible the same as those, which should be allowed by Govern-
ment to the men of the same co:ps, who established themselves at the settlements
in Upper or Lower Canada. The only difference was, that they were to receive
monthly wages for the time occupied by the voyage to Red River, and until they
should be put in possession of their lands.

In the beginning of summer 1816, your memorialist set out for Red River,
with 2 number of these settlers, accompanied by four officers of the late Regi-
ment de Meuron, who proposed also to settle at Red River. Only one of these
gentlemen was under engagement to your memorialist, for any permanent servi-
ces: the others wished to see the country, before they would determine to estab-
lish themselves as settlers.  Your memorialist had arranged his plans, with a view
of passing to the west of Fort William, by the River St. Louis, to Red Lake,
where, in pursuance of the directions which he had sent by Lagimoniére, to the
gentlemen in charge of the settlement, he expected to find a supply of provis-
1003, and other accommodations for the continuance of his route. On lis way
your memorialist touched at Drummond’s Island, and while he was there,2
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{Council was held by the officers of the Indian department, at which Lieut. Col.
Maule of the 104th Regt. Lieut. Col. M’Kay, superintendant of Indian affairs,
and others were present. A Chippewa Chief of Sandy Lake, declared before
the Council, that he had been offered rewards by some of the North West Com-
p#y, to make war against the settlers at Red River. He also stated, that he had
been offered a reward to cause some persons conveying letters to Red River, to
be pillaged of their dispatches, or killed in case of resistance : but that he had re-
fused the rewards, offered in both cases: that nevertheless, a man named La
gimoniere had shortly after, been brought in a prisvner, by some Ottawa Indians
and a Negro. Your memorialist had not had any previous intimation, of the rob-
bery of Lagimoniere, and this circumstance, added to the other disclosures of the
Indian Chief, gave rise to very serious apprehensions. A short time afterwards,-
your memorialist reached the outlet of the Lake Superior, where he first received
information of the deplorable fate of governer Semple, and of the new destruc--
tion of the settlementat Red River, andalso,aconfirmation oftheintelligence of the
Indian Chief, with respect to the messenger Lagimoniere. By these events, his
plans were necessarily much deranged, but he determined to persevere in his at-
tempt to reach Red River, so as to bring relief, if possible, to the settlers, and to
develope the true history of their calamities.

The River St. Louis still appeared to be the easiest route for your memorialist
to arrive at Red River, and he therefore sent forward a few canoes to that quar-
ter, with a view of obtaining a supply of provisions, and other necessaries from
the Indians; but he determined to go himself, in the first place, to Fort William,
with the rest of the people who accompanied him, in corder to obtain more accu-
rate information as to the events which had taken place at Red River. He under-
stood that several persons connected with-the settlement, had besn brought out
as prisoners, and he had no doubt that from them and other persons, then at
Fort William, much important evidence might be obtained. To every one who
understood the character of the North West Company, it was evident, that no ef-
fort would: be spared to suppress the truth, and to deter their servants from mak-
ing any disclosures. It seemed probable, however, that these obstructions
might be overcome, if the authority of a magistrate were vigorously interposed,
and effectually supported. The settlers, who accompanied your memorialist,
were in sufficient numbers to repress any open resistance to the execution of the law.
But your memorialist, tho’ qualified as a Magistrate for Upper Canada, as well as for
the Indian territories, was averse to actinacasein which he might be supposed to be
biassed: and therefore anxiously entreated two very respectable magistrates, for the
Western District of Upper Canada, Mr. Askin of Drummond’s Isiand, and Mz, Er-
matinger of the Falls of St. Mary, to accompany him to Fort Wiliiam. "Their avoca.
tions did not permit them to undertake this duty. Mr. Johnston, wiro also resided
at the Falls of St. Mary, was a Magistrate for the Indian terrilories, but not being
qualified for the Western district, 1t was not supposed that he could legally act : and
there was no other Magistrate within the distance of several hundred miles, except
one, whose age and habits would have disqualified him from the vovage, even if' his
character had been of sufficient respectability, to render his assistance desirable.

Your memorialist had thus no alternative, but to act upon his own responsi-
bility, or to lose the only opportunity which was likely to present itself, for detect-
ing the real authors of a conspiracy, the object of which had been accomplished,
in the destruction of an infant settlement, and the massacre of its goveraor with
twenty of its inhabitants, He accordingly proceeded to Fort William, where
he obtained the liberation of Messrs. Pritchard and Pambrun, who had been
brought away-from Red River as prisoners, though without any accusation »gaii.t
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them. Irom these gentlemen and others, he obtained a distinet and connected
narrative of the occurrences of the preceding season. . The facts related by them,.
were corroborated by the testimony of two- half-breeds,. in the service of the
North West Company, who gave information that in the course of the preceding
winter, they had been solicited to assist in the attacks meditated against the set-
tiement, which they had refused at the risk of their master’s severe displeasure ;
they knew also, of rewards baving been promised to those who did consent, and
of these rewards having beenin fact distributed to them, with many other circum-
stances, which shewed that the partners of the North West Company then at
Fort William, as well as several others had been privy to the designs of Alexander
Macdorell, and had concurred in rewarding and protecting those, who, under his
instructions, had perpetrated the massacre of the 19th of June.

With this evidence before him, ycur memorialist could not hevitate, as to the pro-
priety of issuing his warrants, for the arrest of these partners, and for securing their
papers. An etfort was made to oppose the arrest, but, on the call of .the peace
officers for support, Captain D’Orsonnens of the late Regiment de Meuron
interposed, and scon repressed this attempt at resistance. - His. conduct, upon
this occasion, exhibited much coolness and moderation. Ifalittle more time had
elapsed, there is every probability, that the intended measures of resistance, would
have been more effectually organized, and that the warrants could not have been
executed without bloodshed. But while the promptness of Capt. D’Orsonnens
prevented this result, he allowed no unnecessary violence to be committed, and
the men who assisted, behaved with the most exemplary regularity.

Your memorialist incautiously consented, that the gentlemen who had been
thus arrested, should return to their respective rooms in the fort, the same eve-
ning, without taking adequate precautions for watching their proceedings. In con-
sequence of this misplaced indulgence, it was.found the next morning, that the
seals which had been put on their papers, were in several instances broken,
and that many papers had been burned. Information was also received, that a
large quantity of arms, and amnmunition had been taken out of the ware-houses,
and concealed. Upon % 'search, there were found in a barn, eighty stand of arms,
covered with hay, most of them newly loaded with ball, andready for immediate use.
Several barrels of gun-powder were also found, concealed in an adjacent meadow,
50 that no doubt could be entertained, of the existance of a design, to arm the
servants of the North West Company, to rescue the partners who had been ar-
rested, and in all probability to commit new atrocities.  Your memorialist, on
this evidence, felt it necessary to take effectual precautions, for the immediate
safety of his people, which could only be done by securing the Fort.

Upon the examination of the prisoners, they all agreed in denying the char-
ses 3 but the evidence which had been obtained trom other quarters, left no doubt
of the propriety of sending them in custody under warrants of commitment.
‘That your memorialist did not act on light grounds in taking this step, is suffi-
ciently evident from the fact, that indictments for crimes of the highest order,
have been iound by a grand Jury, against every individual of those who were
committed by him on that occasion, and also against many more of their asso-
ciates. Along with the prisoners, evidence was transmitted of their participa-
tion in these crimes, substantiated by such affidavits, as in England, would ccr-
tainly have been deemed sufficient for detaining them in custody, and corrobora-
ted by strong documentary evidence. Nevertheless, they were all admitted to
bail, under recognizances of trifling amount. ‘Ihat this was not the result of a
tair examination, into the nature and extent of the evidence against them, mmay
be collected {rom the fact, that bail was accepted for the appearance of the pris-
sneis from day to diy, before there Lad been time for any examination into the
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evidence. - A Writ of Habeas Corpus had been sued out before the priseners ar-.
rived in Mourreal, and they, conveyed directly to the house of the Chief Jus-
tice, to be bailed in this unusifal manner, before even a return had been made to
the Writ. i ’ o : ‘

- .Among the partners who had been arrested' at Fort William, was Mr. Daniel .

Mackenzie. ‘This partner had sent to inform your memorialist, that he was the
last persou from Red River, and could give mformation of consequence, respect-
ing the transacitons at that place. ‘The numerous other examinations which
your meworiaiist was engaged in taking, were more thau sufficient to occupy his
attention; and, as there'seemed redson to suppose Mr. Mackenzie less deeply im-
plicated in criminal transactions than his associates, his examination with respect to
* theinformation which he had declared himself to possess, was deferred until after
their departure. Mr. Mackenzie then gave information of several important circum-
stances: Mr. James Grant, another of the partners, who was afterwards arrested at
Fond du Lac; and brought to Fort William, together with William Morrison, a cons
fidential clerk of the North West Company, also made important disclosures. With
the eaception of Mackenzie and Grant, the examination of the partners had taken
place, while they were completely under the inspectionof the agents ordizectorsfrom
Mountreal. These agents or directors of the North West Company, are not onl
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partners entitled to a large share of the profits, but have the command of all the

pecuniary resources of the Company, and possess the ' means of exercising an un-
bounded inflience and controul over the other partners; so that under their eye,
no distlosure, prejudicial to the interest of the © concern,” could possibly be ex-
pected. 'The coaspiracy which had now come to light, had béen carried on in
such a manger, that none, but the partners of the Company, could be privy to
‘many of the most material transactions ; and the disclosures of Mackenzie and
Graut, afforded a sufficient proof that further intormation wight have been ob-
tained, i the law officeis of the Crown had taken the proper means for that pur-
pose ; or had treated those connected with the North West Company, in the same
manner as any other individuals, against whom, evidence of the same weight bad
been obtained. But the precipitate liberation of these persons, when brought to
Montreal, effectually prevented any disclosures on their part. Many of these
indivi:luals were so conscious of their own guilt, that they had no expectation of
such lenity, and could only ascribe it to the influence of their principals with
Government. The libzration of men, whose criminality was well known to their
associates, seew=d to atford a practical proof of the influence, to which the lead-
ing partners of the ‘North West Company pretended. Confiding in this, all who
had been engaged in the sa-ne criminal conduct, were relieved from apprehen-
sions, as to the legal consequences of their crimes; and tau:ht that they had on-
- ly to dread the vengeance ot the North West Company, which would follow any
disclosure of the truth. : T

The information obtained at Fort William, and communicated to the Gov-
ernor in Chief, appeared to your memorialist, to mark in so distinct a maaner,
the character of the North West Company, that he could entertain ne doubt cf
‘some decisive interposition on the part of Government, effectually to check the
perpetration of crimes by an association, which, under the disguise of trade, bad
for so many years carried on a system of piracy. : o

The representations of your memorialist on this subject, and his urgent solicit.
ations for the interposition of Govemme}r}t, appear to have had some weight in
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determining the Governor in Chief, to appoint commissioners to enquirednto the
_ disturbances in the Indian territories. - But, in qrder to give due effect. to this
measure, it ought to have been accompanied by others, of a more decisive: charac-
ter. The whole trade of the North West Company has been carried on,. for 2
long - series - of years, in disregard of the Royal Proclamation of 1763, - and
they have also fortified their establishments and armed their people, in a manner
which is prohibited by. many acts of Pariiament, to any Brigish subject not author-
ized by Government. The facts which had been communicated by your memo-
riglist, pointed out the necessity of enforcing these laws, and of putting an end
to the habitual infringement of them, by an association, who are so constituted as
to evade all responsibility, for the acts committed under their direction.. = It was
well known in particular that Fort William had been ‘established by the North
West Company on Crown lands, without any grant or title, and fortified without
licence or authority. Your memorialist confidently expected, that a party of
troops would have been ordered to take possession of- the place in- the King’s
name, and could never have supposed that His Majesty’s Government would aca
quiesce in the restitution of a place of strength, to men who had made use of it
as a harbour for incendiaries and assassins, and a receptacle for their plunder. -
The information which your memorialist had obtained at Fort William, though
of great importance, led him to feel confident that in the interior, evidence still
more decisive might be obtained.  For this reason, he was anxious to proceed as
soon as.possible ; and not less so on account of the settlers, as to whose safety,
after they were driven from their homes at.Red River,: he felt extreme anxiety.
In order to obtain intelligence withregard to them, he sent Mr. Pritchard in a light
canoe, to proceed, with all possible expedition, 1o their intended place of refuge.
Mr. Pritchard had received at the same time for distribution, .the proclamation
issued by Sir John Sherbrooke, of the 16th of July, 1816, which it was supposed
would have operated as a protection against any violence; but his canoe was stop-
ped by the servants of the North West Company at Lake La Pluie, and he was
forced to return, after being detained a prisoner for several days. Information
had in the mean time been received, of the preparations of the half-breeds, under
tire command of Macdonell and his associates, to intercept your memorialist
and the new settlers, by lying in ambush at the rapids. It was evident therefore,
that the greatest caution was necessary in prosecuting their journey, and that
these men, who thus continued to set at defiance the authority of the proclama-
tion, could not be considered in any other light, than as rebels in open insurrec-
tion against the laws and government of their country. Inthis view, your me.
morialist considered it as the duty of every good subject, to prevent their receiv-
ing any supplies of arms or ammunition, to be employed against the lives of their
fellow subjects : and he, therefore, did not hesitate to stop the canoes of the
North West Company ; from proceeding to Red River, whither they were pre-
pared to carry, not only the usual supplies for the Indian trade, but a large as-
sortraent of goods, set apart to redeem the promises, which had been made to the
haif-breeds, by Macleod and his copartners. :
Though anxious to artive withoutdelay at Red River, your memorialist was
under great embarrassment as to the means of conveyance. The new settlers
though tolerably well accustomed to boat navigation, were unpractised in the
management of ¢anoes, and could not proceed without a considerable proportion
of experienced canocmen. With this description of men, your memorialist was
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ill provided, as a great proportion of those who had been engaged for his service,
as well as others in the service of the Hudson’s Bay Company, had been enticed
to desert at an early period of the season: or, being terrified by the intelligence
‘of the bloody transactions at Red River, had refused to proceed according to
their engagements : so that even upon his arrival at the Falls of St. Mary, your
memorialist had been exposed to unexpected difficulties in this respect. By in-
formation received from Fond du Lac, of the obstacles now to be expc:cted
on that route, he was led to prefer the ordinary one by Lake La Pluie, notwith-
standing the preparations of the North West Company, for obstructing the pas-
sage of the River Winipic. He sent forward under the direction of Captain
D*Orsonnens, as many of the people as he could provide with means of convey-
ance; ' and with the remainder he was under the necessity of remaining at
Fort William, tiil further means could be procured.

- Capt. D’Orsonnens proceeded without obstruction as far as Lake La Pluie,
when he was again warned by the Indians of the hostile preparations of the
‘North West Company on River Winipic, and where he also received informa-
tion of the murder of Owen Keveny ; an earnest of the fate, which was to be ex-
pected by any one, who should presume to enter the Indian territores, unprotect-
ed, or without the approbation of the North West Company. At this place
Capt. D’Orsonnens arrested Charles de Reinhart, who eonfessed himself the n:ost
active, though perhaps he was not the most criminal, of the murderers of Keve-
ny, and sent him to Fort William, with two of the principal witnesses against
him and his accomplices. Though he had evidence that the clerks of the North
West Company at Lake La Pluie, had used their endeavours to conceal this
murder, he did not arrest them, as he might have done with propriety. With
their consent he put in safe custody, the arms-and ammunition which they
had at the place, and which were sent for by Macdonell, as a supply for the half-
breeds, ’ ’ ‘

The season was so far advanced, that the people with Capt. D’Orsonnens could
not proceed any farther by water, and he was preparing to erect buildings for
his winter quarters ; but the clerk in charge of the North West Company’s fort,
being warned, that it was built on lands belongi ng to the Hudson’s Bay Compa-
ny, and that legal steps would be taken to ¢juct him from the possession, so that
he might be under the necessity of removing, thought it more expedient to give
it up at once, and made a proposal to dispose of the property at the place. This
was accepted, and he accordingly delivered whatever be had not the means of
taking away, and removed with his men, leaving the place to be occupied by
those who accompanied Capt, D’Orsonuens. _

In the beginning of winter, that Gentleman was joined by Mr. Miles Mac-
donell, who still held his commission as Governor from the Hudson’s Bay Ccm-
pany, and with him a plan was concerted for proceeding by fand to the settle-
ment. The fort, from whence the <citlers had been driven after  the massacre
of the 19th of June, was veeupicd by Mr. Archibald Maclellan, a partner of the
North West Company, together with several other persons eoncerned in the
murder of Owen Keveny. They were aware of Capt. D’Orsonnens’ arrival at
Lake La Pluie, but they thought it impossible that he should attempt a winter
journcy on foot, some hundred miles through a woody country, where no supplies
of provisions were to be found. However, Capt. D’Orsonpens and Mr. Mac.
donell found means of passing through this wilderness. Guided by friendly In.
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dians, they reached and entered the fort of the settlément, before any alarm pf
their approach had been given, when Maclellan and other persons concerned in
the murder of Keveny, or in those of the 19th of June, were taken into custody.

Mr. Macdonell immediately sent a messenger, to obtain iniciligence as to the
fate of’ the settlers, and to apprize the survivors that they might return in safety
to Red River. Trom the circumstances in which they had set out, almost desti-
tute of provisions, and the inhospitable nature of the country, in which they had
been obiiged to take refuge, the greatest apprehensions were entertained that
they might have fallen a prey to famine: but in this extremity, they had not
.zen abandoned by Providence. Though none of them had beea previously
acquainted with the business of fishing, their nets afforded them a sufficient sup-
piv of food. Mr. Macdonell, the Sheriff of the district, who had continued to
take charge of the colonists, set out on receiving the message, and arrived soon
alter at Red River, with a few young men. They had come three hundred miles
over the ice of Lake Winipic, leaving the women and families to follow, after
the navigation should open. FEarly in the spring, these men again applied them-
selves assidiously to the cultivation of their tields, and several of those who had
arrived with Capt. D’Orsonnens, were equally intent upon that object : but their
industry was exerted under great disadvantages, in consequence of the necessity
of a constant watch against the incursions of the half-breeds. On two different
occasions, Cuthbert Grant was sent down from Qu’appelle with a strong party,
for the purpose of surprising the fort, or of cutting off the supply of provisions.
By unremitted vigilance these malicious intentions were defeated, and the only
mischief which Grant could effect, was to kill two out of the small number of
breeding cows that still remained, and to carry off two or three men, who had been
sent from the fort to bring in provisions. The zealous attachment of the native
Indians, prevented any inconvenience from scarcity. The gentleman in charge
of the settlement had no goods to pay them for their labour, yet they continued
to hunt for the supply of their friends ; and, on one occasion when the half breeds
were expected to arrive in great force, they were so apprehensive, lest the fort
should be in' danger from want, that they hauled the meat on sledges from a con-
siderable distance, a species of labour to which the Indians of that nation had
never before been known to submit.

Your memorialist was informed toward the end of winter, of the success of the
seitlers, in regaining possession of the lauds on Red River, and of their having
secured several of the persons, concerned in the outrages of the preceding year,
He was at the same time, informed of the critical situation in which the settle-
ment stiil continued, in consequence of the settlers not being in sufficient numbers
to repel the violence, threatened by the half-breeds in the service of the North West
Company. Your memorialist was, therefore, extremely anxious to remove the
rest of his people to Red River. A part of them had gone on snow shoes from
Fort William in the middle of Winter, and waited at Lake La Pluie till spring
for the remainder your memorialist, with some difficulty, found means of convey-
ance, 0 as to set out on the first opening of the navigation, and in the month of
June, be arrived with them at Red River. :

The settlement was now in sufficient strength, to bid defiance to all the half.
breeds, whom the North West Company could possibly bring against it: Alexan.
cer Macdonell of the North West Company, had set out trom Qu’appelle, ap-
patently with the intention of acting over again the scenes of the preceding year.
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but, on his arrival at Portage des Prairies, he did not think it prudent to make
the attack. He theiefore took an unfrequented route with a single canoe, to
the rendezvous of his partuers, leaving the half-breed servants of the North West
Company to proceed down the River, with the boats in which the provisions
which tie had collected at Qu’Appelle were embarked. These men encamped
near the settlement, where they remained quiet, finding their numbers too weak
at the moment to have again recourse to violence, with any prospect of success.
One hundred and forty of the native Indians had actually assembled in the neigh-
bourhood, for the express purpose of protecting the settlers.

Such was the state of affairs in the interior at the time of the arrival of Mr.
Coltman as commissioner of special enquiry, and Magistrate for the Indian Ter-
ritories. Of the appointment of that gentleman, your memorialist had heard on-
ly a short time before he left Fort William, and he looked for his airival in the
interior, with sanguine expectations, that his exertions would' effectually put an
end to the existing disturbances, and provide for the future security of the per-
secuted settlers of Red River. No one could be more sensible than your memo-
rialist, of the necessity of some interference on the part of Government.
No individual on this side of the Atlantic, had so deep an interest in the re-
cstablishment of peace and respect for the Iaws in these territories, and he had
seen enough of the state of the country, to be assured how small an effort would
be sufficient to effect that object, provided the authority of Government werc
properly interposed.

It was known, that Mr. Coltman was on a footing of intimacy with several of
the leading partners of the North West Company, but the reputation which he
cnjoyed, did not allow it to be supposed, that he would be biassed by motives of
private friendship; to disregard the duties of the office which he had undertaken.
It was generally vitderstood, that Mr. Coltman insisted on the revocation of the
commissions of all other Magistrates for the Indian Territories, as an indispen-
sable condition of his acceptance of the appointment, and that he also insisted
on the nomination of Mr. Fletcher as his colleague and legal adviser. These ap-
pointments took place about the end of October, 1816.  On leaving Quebec, the
commissioners professed great anxiety to proceed as speedily as possible, on their
-journey ; but notwithstanding the advanced season, they delayed several days at
Montreal.

From Montreal, Mr. Coltman and his colleague proceeded to York, in a canoe
of the North West Company, constantly accompanied by one of the partners as
agent for that Company, tho’ no agent for your memorialist accompanied the
missicn. At Nottuasaga on Lake Huron, they were stopped by the ice, and re-
turned to York, where they remained for a considerable time, in the society of
three or four partners of the North West Company. Their clerks and depend-
ants were brought forward to make affidavits, 1n order to shew, that the conduct
of your memorialist at Fort William, had been illegal and improper. Among the
witnesses who made depositions.-*» = -~ 7+ were to be found
the clerks, who, in the year 1815, had been employed to distribute rewards amony
those who had burned the houses of the settlers, and driven them away from Red
River; to arrange the accounts current between the Company and the deserters
from the settlement, and to pay these men for the stolen goods which they had
delivered into the stores of the North Wert Company : those also, who, in the
year 18106, had entered in the books of the North West Cempany, the invento-
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ries of the property of your memorialist, of which, Cuthberp Grant had. taken
possession after the massacre of the 19th of June, w.ho had distributed to its per-
petrators, rewards for the blood shed on that occasion, and who had wmade up
the bales of goods, that were to have been sent for the further encouragement of
these faithful servants. ‘The Commissioners could hardly fail to discover, that the
evidence, thus brought before them, was of a most suspicious character, and re-
quired a very strict scrutiny, before it could be properly taken as the ground of
any practical determination. They neglected, however, the most obvious meth-
ods of obtaining information from other sources. ) ‘ '
During their stay;at York, Mr. Pritchard passed through that place, on his way
from Fort William to Montreal. The Commissioners convessad with him at great
length, about the ice, and the Lakes, and the Rivers, and occupied two days in
taking down his answers, in writing. But they questioned him on no other:sub-
ject, tho’ well aware thathe had narrowly escaped on the 19th of June, and that he
had also been at Fort William during the transactions concerning which they were
then occupied in taking depositions.  Mr. Pritchard seeing the Commissioners sur-
rounded by agents, and dependants of the North Wegt Company, with every
appearance of the most confidential intimacy, gave credit to the reports in circu-
lation, of their having been appointed solely at the desire of that Company, at
their expence, and for the purpose of promoting their interest; and he did not
feel any encouragement to obtrude his testimony upon these gentlemen, unasked.
But if the Commissioners had wished to scrutinize the evidence brought before
them, and to investigate the real state of the facts, it is inconceivable how they
should have missed the opportunity, of obtaining the extensive and important in-
formation, of which Mr. Pritchard was possessed. They acted as if they had had
no duty to perform, except to receive the statements of the clerks and depend-
ants of the North West Company, and to give them the appearance of au-
thenticity, by attesting them as sworn to before the Special Commissioners. 1t
would seem that this exparte testimony was transmitted without delay to Eng-
land, and formed the groundwork of the only proceedings, in which his Ma-
jestv’s government at home, has yet interfered in the affairs of the Indian
Territories, viz : the orders given for the proclamation of the 3d of May, 1817.
The date of the dispatches on that subject, is a sufficient proof, that no
report could have been received from Quebec, after the return of Mr. Coltman,
or after the communication of his proceedings in Upper Canada, to the Govern-
or in Chief. His Majesty’s Government must therefore, have acted upon some
report, transmitted directly from York, by Mr. Coltman, or with his concurrence,
which must have been founded entirely on exparte statements, as, at that period,
he had abstained from examining any witnesses, except the creatures of the
North West Company. Itis consequently evident, that he is responsible for the
misinformation, upon which His Majesty’s Ministers were induced to order the
Proclamation of the 3d of May, and at the same time, to give other instructions,
highly injuricus to your memorialist, not warranted by any part of his conduct,
and extremely questionable in a constitutional point of view. ‘
Before Mr. Coltman returned to Lower Canada, he resolved to send a notifica-
tion of his appointment to the Indian countries, charging all parties to keep the
peace until his arrival. Every person who knew the characters of the respective
parties, must have heen aware, that such men as Alexander Macdonell of the
North West Company, and his asscciates, would attend to these injunctions, on-



27

ly so far as it should be found for their interests to doso; and that where it did
not suit their purposes, the partners of the North West Company would evade any
compliance. It was also evident, that this notification could not possibly 1each
the remote districts of Athabasca, early enough to be of any use, in checking
the  violent proceedings of - Archibald Norman Macleod, even if that person
could have been supposed to pay any attention fo its injunctions. With respect
to your meémorialist, his conduct had always been in strict conformity to the
principles inculcated in this notification. But by announcing the recall of his.
commission as a Magistrate, the notification served effectually to frustrate the
measures, which were necessary for the detection and apprehension of those,
who had been concerned in the outrages of the preceding years; while no other
authority was substituted, and a long interval of time was unavoidably to elapse,
before the arrival of the Commissioners could enable them, to give their attention
to the same object. A striking example of the consequences of this step, occur-
red immediately -after the notification was issued. Among the persons who arri-
ved at Fort William, along with the bearer of that document, was Mr. John
Duncan -Campbell, a partner of the North West Company, as to whom your me-
morialist had received information on oath, of his having, in the most unqualified
terms, advised and ordered the half-breed servants of the North West Company,
to kill Governor Semple, if they could not succeed in taking him alive. Camp-
bell, who had fled from the execution of & warrant against him, at Montreal,
might have been arrested without difficalty, but there was no Magistrate to au-
thorise it, and every act of magistracy was strictly forbidden by the Commission-
ers’ notification. ‘This suborner of murder, consequently, has not been called to
account, and remains at large.

The mode, which Mr. Coltman adopted for transmitting this notification to
the interior, also served to promote deception, and afforded an opportunity for
the North West Company, to represent the recal of your memorialist’s commission
as’a Magistrate, as being a censure pronounced on his conduct by the Governor
in Chief. The persons who were selected to convey the notification, were all in
the employment ot the North West Company : at the head of the deputation
was a partner, who had been arrested at Michipicoton, for the robbery cf an In-
dian messenger, who was conveying a packet of letters to the officers of the
Hudson’s Bay Company in the interior. Having been admitted to bail, he was
entrusted by Mr.-Coltman, with his despatches, and his instructions were convey-
cd in a letter couched in the terms of familiar friendship. Another of the nies-
sengers was a clerk of the North West Company, whose evidence was of mate-
rial importance in the legal proceedings, which were expected to come on in
Lower Canada, and who had been accordingly sent down by your memorialist,
as a witness. But this circumstance did not prevent Mr. Coltman from sending
him away. Other persons connected with the North West Company, were added
to the paity, at their posts adjacent to Lake Superior; and a selection was made,
of fit persons, to convey to the interior, not only the notification of the Commiis-
sioners, but also such further instructions to the servants of the North West
Company, as might serve the purposes of their employers. It has been ascer-
tained, that one of the persons thus selected by Mr. Coltman, was, in the course
of the ensuing spring, actively engaged at Red River, in persuading the haif-
breeds to act it dircct opposition, to the ostensible orders of Mr. Coltman him-
self.
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The messengers catrusted to convey the uotification, being of this description,
afforded an opportunity to give an appearance of the sanction of the Commission-
ers, to a proceeding of a wmost infamous character. Mr. Henry Mackenzie, 2
partner of the North West Company, had been sent to Upper Canada, with two
of their clerks, as convenient witnesses, to procure a warrant for the arrest of your
memorialist. They applied in vain, to the proper authorities at York. 'Their
affidavits were laid first, before” one of the Puisne Judges, and then before the
Chief Justice, both of whom, on the facts alledged, declined granting such a
warrant as was desired. Upon this disappointment, they proceeded to Sandwich,
and finding no other mode of accomplishing their purpose, the two clerks, Van.
dersluys and{Mactavish, were made to swear, that eighty three fusils had been fe-
loniously stolen by your memorialist, and others, at Fort William. Vandersluys
and Mactavish, were perfecily aware that the arms in question, had been discov-
ered in a place of concealment, had been secured under a legal warrant, and had
been put in safe custody, for the purpose of preventing an attack, which was pro-
ved by evidence on the spot, to have been intended. By this perjury, a Magis-
trate for the western district, was induced to put his name to the warrant; and in
order to get it executed, Mr. Mackenzie, by the offer of a considerable sum, en-
gaged a person as Sheriff’s Officer, who was sent in company with the bearer of
the Commisssoners’ notification, so as to obtain access into Kort William, among’
those who gave themselves out as the servants of Government, and the messen-
gers of peace. ‘

Your memorialist may be here allowed to notice the extraordinary manner, in’
which his commission, as a Magistrate for the western district of Upper Canada,
was recalled. He was informed, that this was done at the desire of the Govern-
or in Chiet, to prevent any collision of interests, upon the same principle, on which
the commissions of all the Magistrates for the Indian territories, had been recall-
ed in Lower Canada. That measure, as it was adopted on a general principle,
did not appear objectionable, and the explanations which your memorialist receiv-
ed from Lieut. Governor Gore, led him to believe that the corresponding meas-
ure in Upper Canada, was of the same description. This belief was confirmed
by the public netification of the Commissioners, from which it appeared, that
Messrs. Coltman and Fletcher, had been appointed Justices of the peace, for the
western District of Upper Canada, and that the commissions of all Magistrates,
for that District beyond the Falls of St. Mary, had been recalled. From these
explanations, your memorialist understood it to be the intention of the Govern-
ment of Upper Canada, that during the continuance of the investigations, which
had been referred to Mr. Coltman and his colleague, the country westward of the
Talls of St. Mary, should be considered, as if it had been in the Indian territories,
80 as to vest the authority of Magistrates, in these gentlemen exclusively, npon
the same principle, on which the Government of Lower Canada had recalled
all other Commissions of Magistrates for the Indian territories, at the time that
Messts. Coltman and Fletcher were appointed to that office. This was, in fact,
the only manner in which the general principle, adopted by the Governor in
Chief, could be applied by the Government of Upper Canada. If Governor
Gore, had considered the conduct of your memoriulist, as improper, or such as
to require the recal of his authority, as a Magistrate, he would undoubtedly have
said so explicitly ; and would neither have expressed himself, nor would have
led Mr. Coltman to represent the measure, as grounded upon general principles
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if in effect it hadbeen dictated by personal motives. Your memorialist therefore
did not entertain a doubt, that the Commissioners were exelusively entitled to
act for the Country to the west of the Falls of St. Mary. It would be disrespect-
ful to Sir John Sherbrooke, ‘and to Governor Gore, fo suppose that this was not
their intention. .

The fact is, however, that the ordinary Magistrates for the Western District,
with the exception of your memorialist, were allowed to retain a concurrent ju-
risdiction; calculated to interfere with the authority of the Commissioners: and,
as in the mtended operation of the Sandwich warrant, to afford opportunities for

prostituting the forms of law, to the basest purposes of private interest, and per-
sonal malice. o ' »

-

After the above mentioned proc€edings in Upper Canada, Mr. Coltman return-
ed immediately to Quebec. Mr. Fletcher, on his way down, remained for some
time at Montreal, to receive such information as might be tendered to him by
the Counsel of your memorialist. They were in some embarrassment how to
proceed. Mr. Fletcher did not call for information upon any specific point, but
merely intimated that he was ready to take the affidavits of any witness whom
they had to bring forward. ~ It was not easy to understand from this, the princi-
ple upon which the Commissioners were acting. If they were merely to.receive
the affidavits of the witnesses who-offered to swear to any facts, it did not ap-
pear for what purpese it was necessary to repeat the affidavits of those who had
already been examined and sworn, before the ordinary Magistrates of the place.
With a view to proceedings in the Courts of law, these affidavits were as
valid as any which could be taken by Mr. Fletcher; and a general disclosure of
all the evidence which had been obtained against the North West Company,
could only serve to guide the proceedings of the accused, and to frustrate the pur-
poses of justice. On the other hand, if Mr. Fletcher was acting as a Commis-
sioner of enquiry, if it was his object to ascertain the truth of the averments
which had been previously made before him, or of circumstances which were
publicly reported, it was his province to specify the points upon which he wished
to be satisfied, and to call before him, the witnesses who were capable of giving
him information. The Counsel of your memorialist could easily have produced
witnesses capable of refuting in a satisfactory manner, the calumnious accusations
which had been brought forward with so much pains by the North West Compa.
ny, in Upper Canada; but Mr. Fletcher never gave them the least intimation of
any of the points which were to be cleared up. On the contrary, when some of
the witnesses whom your memorialist had sent down, were brought before him,
he abstained from putting any question to them, respecting the transactions, which
had been the chief subject of his enquiries at York, and Nottuasaga- It was not
till some -mornths afterwards, that a pamphlet published by the agents of the
North West Company, at London, disclosed -the nature of these calumnies.
No small surprise was excited, when in that pamphlet, copies were ebserved of
affidavits taken before Messrs. Coitman and TFletcher, at York, and Nottu-
asaga, in the month of December : for in the month of March following, Mr.
Fletcher would not perwmit the Counsel of your memorialist, to take copies of the
affidavits made by the witnesses whom they had brought forward, and declared
that the Commissioners had followed the same rule as to all the examinations al.
ready taken before them.

In the mean time, the exparte evidence which had been sent, as it would ap-
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pear, by Mr. Coltman, from Upper Canada to England, before it equid be coun-
teracted by any evidence on the other side, had produced the desired effect onr.
His- Majesty’s ministers. . Instructions were sent to the Governor in Chief| tois-
sue the Proclamation of the 3d of May, The Preamble to that Pro-lamation,
contained allusions to the conduct of persons not particularly named, but so
described, that they were generally understood, as applying to your memorialist
and liis friends, coupling them with those whose hands were imbrued in the blood
of 'their fellow subjects, as alike guilty of acts of lawless violeace. The conduct
described in the Proclamation, was so remote from that which your memorialist
and his friends had actually pursued, that they might very well have thrown it aside
as not- applicable to them, but as the public prints had been previously filled
with the calumnies of the North West Company, the allusions in the Proclama-
tion could not fail to be understood as-a confirmation of their accusations. Thus,
without any investigation or inquiry, except the exparte evidence brought before
Messrs. Coltman and Fletcher, the name of Goyernment has been lent to create
an impression that the outrages at Red River, and other places in_the Indian tei-,
ritories, have not been the result of a deliberate conspiracy against a peaceable
agricultural settlement, but of mutual provocation, and of mntual violence be-
tween contending parties of traders. In this way, the authors of the Proclama-
tion did, in effect, prejudge the whole question between your memorialist and the
North West Company : for the most partial advocate of that association, cannot
venturc to deny, that they have been guilty of lawless violence to a tremendous
extent. The only justification which they pretend to set up, is by recrimina.
tion, and the allegation that their adversaries have been equally guilty ; and this
allegation has been credited without proof, in the face of the undeniable fact,
that more than forty British subjects have been put to death in the space cf two
years, by the weapons of the North West Company at Red River, and through
their machinations at Athabasca, while.on the other side, (unless we take into
account, that one of the aggressors lost his life in the murderous attack of the
19th of June,) not a drop of blood can be lgid to the charge, either of the ser-
vants of the Hudson’s'Bay Company, or of the settlers of Red River.

" Of the specific injunctions of the Proclamation, a great part would have been
unobjectionable, if they bad been fairly and equitably carried into effect. - But there
is one point on which the Proclamation is at least unjust and unreasonable, if not il-
legal and unconstitutional It directs that all forts and trading posts, are to be
restored to the party in whose possession they were at the commencement of the
existing disturbances, tho’ it is a matter of notoriety, that several of these posts
were, at the date of the Procamation, in the possession of persons who have a lecal
title ; while those, to whom they have been restored, cannot pretend to a title, and
cannot hold the possession of any fort whatever, except in defiance of the Royal
Proclamation, issued in the year 1763. The Proclamation of the 8d of May, 1817,
contains, indeed, a declaration that it shall not be held to prejudge the legal rights
of any parties, but it does not appear that any investigation has been instituted with:
aview to ascertain what those rights are, and to put those in possession who have
a valid title. If those who had been dispossessed, had been left to their 1egular
and constitutional remedy, by petition to the King in Couucil, the rights of the
Hudscn’s Bay Company, under their charter, would have been brought to the test
of legal determination, ina manner for which, there is now no opportunity.
'Thus, through the interference of the executive Government, the Hudson’s Bay
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Company, and those who hold lands under them, find their rights of property sus-
pended, 1n an arbitrary manner, and for an indefinite period of time, in favor of’
men whose claims are founded only on the robust title of occupancy. '

As thie Commissioners had been prevented from proceeding into the interior
only by the state of the season, it was naturally expected that they would take
advantage of the edrliest opportunity in spring, and would be among the first, if
not the very first, to arrive in the interior. If they had intimated thzir wish, tl’mt
no other - canoe should precede theirs, no one would have thought of acting in
opposition to their desire, and the circumstances of the case might well have Jjusti.
fied such a request. It was a matter of public notoriety, that the North West
Company had prepared a number of canoes, chiefly manned by lroquois Indians,
whom they intended to arm and to send up, on the first opening of the naviga-
tion, to capture Fort William, in direct contravention of the imjunctions of the
notification sent to the interior by the Commissioners in the preceding winter.
Entertaining the idea, that your memorialist could not have found means to pro-
ceed from thence, to Red River, before their arrival, the leading partners
uttered the most violent threatsof the revenge they were to take forthe insult,
which had been offered to the cencern,” the preceding year. Yet was the
expedition allowed to set out before the Commissioners, without even; the pre-
caution of a recognizance to keep the peace. _

After a sufficient interval of time, to allow the canoes of the North West Com-
pany 16 precede them, the Commissioners set out from Montreal, with every de-
monstration of anxiety to proceed with all practicable expedition. Mr. Gale, a bar-
ristet in Lower Canada, had consented to accompany the Commissioners as legal
agent on the part of your memorialist, and of the Hudson’s Bay Company ; but
Mr. Coltman now expressed his doubts, as to the propriety of being accompanied
by an agent for one party only ; and tho’ he had made no objection the prece-
ding autumn, to be accompanied by the agents of the North West Company, for
weeks, and even for months, without any agent on the other side, he now de-
clined the company of Mr. Gale, lest motives of partiality should be imputed
to him. That gentleman, however, followed the same route, and came up with
the Commissioners at York, from whence, they were accompanied by Mr. Henry
Mackenzie, as agent for the North West Company. His presence appeared to
remove Mr. Coltman’s scruples, and he now intimated, that Mr. Gale might be
allowed to accompany the mission. - o

The Commissioners then proceeded by Drummond’s Island, to the Falls of
St. Mary. - At this place, was a man of the name of Mackay, who had escaped
from the massacre of the 19th of June. His deposition was taken, but Mr. Gale
was not allowed to suggest any question, Mr. Fletcher objecting to it as improp-
ér, on the ground that there was no advocate on the other side. The deposition
was taken in a most imperfect manner, and the Commissioners even declined to
insert some facts, which Mackay stated to them of his own accord, shewing the
unprincipled manner in which Mr. Archibald Norman Macleod, and Mr.
Wifliam M*Gillivray had abused their authority as Magistrates. It appeared
that the Commissioners considered themselves as bound to give the most unlim-
ited support to the measures of these gentlemen ; for Mackay having stated, that
he had been taken prisoner by Macleod, and sent to Fort William, it was prope.
sed by Mr. Fletcher to send him directly to Montreal, in custody as a criminal.
No charge, however, had been brought before the Commissioners against Mac-
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%av, nor had any warrant been exhibited for his arrest: but Mr. Fletcher averred
that since Mr. Macleod, a Magistrate, had sent him down a prisoner, it must be
supposed that he had good grounds for what he had done. Mr. Coltman did not
carry the matter quite so far as his colleague proposed ; but though it was point.-
ed out to him, that no offence had been laid. to the charge of Mack_ay, and that
1o criminal matter appeared against him, he was put under recognizance to ap-
pear at Montreal, to answer any criminal charges which might be brought a-
gainst him. . ,

> The Commissioners had been joined at Drummond’s Island by an escort of the
70th Regiment, with which they had prpceeded to the Falls of St. Mary. Th?)’
had already consumed more time, than is usually employed by light canoes, for
the whole voyage to Fort William. The expedition of the Nortl.l West Com.pa-
ny, had passed more than a fortnight before; and notwithstanding the anxiety
which- had been expressed by the Commissioners before they left Montreal, to
arrive early, in the interior, they passed several days on the portage at St. Mary’s,
without any apparent reasoll. Some clue to the motives of this delay, may
perhaps be afforded by the circunstances which soon after took place.

‘About the same time that the Commissioners set out from Montreal, a number of
canoes were despatched on account of the Hudson’s Bay Company, loaded with
goods for their trade, and manned in part, by Canadians, destined for their trad-
ing posts in Athabasca. The crews were filled up by men of the late Regiment
De Meuron, who being desirous of joining their countrymen as settlers, at Red
River, were sent forward by that opportunity. Their engagements were made
out on the same principle, as those of the men who had accompanied your me-
morialist the preceding season; and as some anxiety had been expressed con-
cerning the objects of this expedition, the agents of the Hudson’s Bay Compa-
ny at Montreal, offered to lay the engagements of the men, and invoices of the
cargoes, before the Commissioners, to satisfy them that these men were not enga-
ged for any purpose, Or in any manner, inconsistent with the spirit or the letter of
e Proclamation. The Commissioners declined to enter into the enquiry while
at Montreal, where it might have been made without inconvenience, but after-
wards at Lachine, they stopped the departure of the canoes, in order to read the
Proclamation to the men, and spent two days in examining the engagements, and
other documents, before they allowed them to proceed. _ .

These people went by the usual route of the canoes up the Utawas River, un-
der the direction of Messrs. Archibald Macdonald and J. B. Lemoine, who in the
course of their voyage, heard frequent reports, that they were to be stopped at
the Falls of St. Mary, and not allowed to proceed into the interior. This was
traced to have been announced by Mr. Angus Shaw, and other partners of the
North West Company. At the falls of St. Mary, they found Mr. Gale, who had
been there a few days. Mr. Fletcher was still there with the escort of’ the 70th
regiment : Mr. Coltman had set out for Fort William. Mr. Gale upon being in-
formed of the intention of Mr. Coltman, to proceed forward, and to leave his
colieague to follow with the military escort, had also been on the point of set-
ting out, under the idea that his professional services, would be most requisite
with the Commissioner who wasin advance. Buthe was induced to alter this de-
termination, in consequence of an vnexpected piece of information. Some per-
sons reported to him a conversation which had taken place, between the two com-
missioners in their tent, respecting their intention of stopping the cances of the
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Hudson’s Bay Company, which were daily expected, under Mr. Macdonald. M.
Fletcher also, whose habitual excess in drinking, had suffered little diminution on
his voyage, had repeatedly said after dinner, that he expected these Meurons
would oppose his authority, and that he desired nothing better than opposition :
he also said, that Mr. Coltman was induced to go forward, because he did not
wish to be implicated in the business, which was about to take place, and that he
was: left to get through it as he best could.

Mr. Gale was much surprised by this information, as Mr. Coltman had assured
bim the very day before, that Mr. Fletcher was to follow without delay, with the
troops, at the rate of a military forced march. He had even spoken of sending
the troops forward before him, and warmly pressed Mr. Gale to accompany him.
Mr. Gale thought this rather a singular contrast to the reserve with which he had
been treated, wher he first set out from Montreal ; and his surprise was not dimin.
ished, by the circumstance, that this invitation was first communicated to him,
immediately after. Mr, Coltman had been closeted for several hours with Mr.
Hency Mackenzie. For many reasons, Mr. Gale was desirous to be present with
Mzt. Coltman, on his arrival in. the interior : nevertheles, he deemed:it necessary
to. wait at the Falls of St. Mary, till the arrival of the canoes. under Mr. Mac-
donald, lest the measure said to be in contemplation, might be so executed as to
frustrate their voyage. : '

A very short spase of time after Mr. Coltman had left the place; these cannes
appeared. Immediately on their arrival at the Portage, Mr. Fletcher. came f =
ward at the head of his military escort, and ordered Mr. Macdonald te. bring to

him all the arms in his possession, upon which, eight cases were produced

containing fowling pieces, of the description usually sold to the Indians, packed
up with other merchandise, for the trade of the Hudson’s  Bay Company.
Mr. Tletcher having learned that the men had no arms in their own pos-
session, ordered his soldiers to carry away these cases; which they did forcibly,,
in opposition. to Mr. Macdonsald’s prohibition. Mr. Gale' remonstrated on the
illegality of this proeeeding, and enquired the reasons for it, but received for an-
swer from- Mr. Fletcher, that he had no reason to give, that he had nothing to
say as to:the-law, that he acted ¢ en militaire,” and obeyed orders, adding  silent
leges inter arma.”” He then ordered the men who arrived under the charge of
Mr.. Macdonald to be: called before him, and forbade them to proceed on tlieir
voyage, unless in-his.company, and under his command.: Mr. Gale again en-
quired as to his authority, and was again informed by Mr. Fletcher, that he did
aot act as a Magistrate, but under-his ‘military authority.. After two.or three
days, finding that this unwarrantable interruption to his progress was still contin-
ned, Macdonald presented. a protest against the seizure of the eases; containing
the fowling pieces, declaring in the same protest, his intention to proceed on his:
voyage in a.peaceable and lawful manner, adding that if any violenve were offered:
to impede him and his people, they would use nomne in return, but that Mr.
Trletcher must answer for it at his- peril.. At the same time he represented to.
Mr. Fletcher that, unless his canoes were allowed to proceed without delay, their
provisions would nat be sufficient to accomplish their voyage. On.the same day
Mr. Macdonald attempted:to proceed across the Portage. "Fhough: Mr. Fletcher
Kad. refused to restore the cases of fusils, and the men were therefore totally un.
vrovided with arms, Mr.. Macdonald resolved to prosecute his voyage in that de-
fenceless state, raiher than to.remain consuming the provisions on which he de-
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pended for the whole voyage, and wasting them at an importaut season of the
year, But Mr. Fletcher stationed his troops at the head of the Portage, and
having ordered them to load with ball cartridges, he forcibly compelted Mr.
Macdonald’s men to stop and lay down their loads, though consisting only of
provisions, cloth, and other ordinary goods for the Indian trade. Mr. Fletcher
soon after, harrangued these men, and told them that there were sqme persons
among them, who were advising them to be guilty of high treason, by the con-
duct they were told to pursue. He also ordered Mr. Macdonald to be taken into
custody, and kept him 1in confinement for the rest of the day, declaring that he
would send him a prisoner in irons to Quebec. At a late hour at night, however,
he was discharged without any reason having been given, either for his arrest or
discharge. - ' o - ’

After the lapse of two more days, Mr. Macdonald again protested against Mr.
Fletcher’s conduct, and Mr. Gale also delivered to him a written representation,
stating, that the consequence of any farther detention of the canoes, would be the
total tailure of the just and lawful object of their outfit. Heobservedthatlargebodies
of men, in the service of the North West Company, amounting to at least four times
the number of this brigade had been allowed to pass in arms, towards the interior,
without hindrance or molestation, while the servants of the Hudson’s Bay Com-
pany were not allowed to proceed, even without arms.  He remonstrated against
the power of Government being thus exerted, to sacrifice the interests of one set
of people, and to advance the purposes of ‘another, instead of executing justice
against criminals, and giving equal protection to all British subjects. To this re-
monstrance, Mr. Fletcher sent an answer, which was brouglit to Mr. Gale at mid-
night, by two clerks of the North West Company, in arms, announcing his deter-
mination to persist in the same conduct, *pretending, that the mecasures which
he had adopted  were necessary, to prevent a violation of the peace in the interior,
and declaring that the only modification to wkich he could agree, would be to per-
mit-the crew of one canoe to proceed unarmed.. In answer to this, Mr. Gale
stated, that the conduct of the men, under the charge of Mr. Macdonald, had
been uniformly peaceable. That no ground whatever, could be alleged for sus-
pecting them of any.improper design, or of any disposition to take 2 part in law.
less or turbulent proceedings ; that if any ground for such a suspicion existed,
Mr. Fletcher, as a Magistrate, might legally compel them to give adequate secu-
rity to keep the peace; and, that if the mere circumstance of some of the men
having been formerly in His Majesty’s military service were sufficient ground for -
preventing them from going into the interior, it would have been more proper to
have stopped them at Montreal or Lachine, than after they had advanced eleven
hundred miles on their journey, and had arrived at a place where no supplies of
provisions could be obtained for them. But from Mr. Fletcher’s arbitrary deter-
mination, there was no appeal at the Falls of St. Mary, as there would have been
at Lachine, had he there ventured to pursue the same course of conduct.

Some canoes of the North West Company happened to arrive at this time,
and Mr. Fletcher made a shew of stopping them alse, with a view, no doubt, of
having it to say, that he acted in the same manner towards both parties. But
these canoes were stopped at their own post, where ample supplies of provisions
were in store. Many other cances of the North West Company had already
passed, and those which Mr. Fletcher stopped, carried only a pari of their sup-
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plies, while on the other hand, those under Macdonald, formed the only brigade
that was to go up, for the Hudson’s Bay Company. )

Vi B
No remonstrance appealéle_g, but at length, after detaining the canoes Lo ?”VK/»"//E{,: P Mm/fzp’/(l
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a fortnight, he was pleased’{declare that they might proceed. On their —az svo ,JZ.//Z/”/;,%}/V
arrival near Fort William, new difficulties were started, and with the same shame- ~ "~ B = 7 -
less disregard of law or justice, Mr. Fletcher again prohibited them from pro-
ceeding on their voyage ; again put Mr. Macdonald in close confinement, withorit
the slightest shadow of reason, and even gave orders that he should be shot. He
did not find men disposed to obey such an outrageous order: but his extravagant
proceedings occasioned, altogether, the loss of nearly a month’s time, before the
canoces were finally allowed to continue their voyage.

In consequence of this unwarrantable interference, the settlers destined for
Red River, lost a valuable period of the season, in which they might have made
very considerable progress in the construction of their houses, and in other prepar-
ations for the winter. To the Hudson’s Bay Company, the loss was still more
serious. ‘The men engaged for their service, arrived at their factory on Lake
‘Winipic, at so advanced a period of the season, that it was impossible for them
to reach their ultimate destination, so that the salaries, equipments, and
maintenance of upwards of fifty men for an entire year, were absolutely thrown
away. S

Xghile_ Mr. Fletcher was thus occupied, his colleague proceeded te the interior.
Your memorialist had left Fort William in charge-of two gentlemen, with direc-
tions to deliver up the fort to the Commissioners as the property of the Crown.
Mr. Coltman however, had allowed the canoes of the North West Company, to
precede him by several weeks, and Mr. M’Gillivray on his arrival at Fort Wil-
Tiam, had forcibly taken possession of the place. Mr. Coltman took no notice
“whatever of the disrespect, thus shewn by the North West Company, to the in-
junctions of the roPclamation. At an establishment which had been formed at
Point Meuron, a few miles distant from Fort William, was Mr. J. Bourke,
who had been wounded by the half-breeds at Red River on the 19th of June. He
had given most important information, in an affidavit taken at Montreal, previous-
1y to the appointment of the Commissioners. Mr. Coltman saw him, but did not
put any questions to him relative to the events which he had witnessed.

Mr. Coltman next proceeded to Lake La Pluie, where the North West Com-
pany had also preceded him, and in the same manner as at Fort- William, had
‘taken possession of the fort without any authority, by forcible and violent means,
‘in defiance of the Proclamation. Mr. Michael Macdonell, who had been in
charge of the post for the Hudson’s Bay Company, complained to Mr. Coltman
of this aggression, and stated that the partners of the North West Company,
‘who had been guilty of it, had seized the property, not only which had been de-
livered up by inventories the preceding autumn, by the clerk then in charge, as
‘before stated, but also many articles belonging to the Hudson’s Bay Company,
goods brought from Montreal, and provisions purchased from the Indians in the
neighbourhood. These articles were not only of considerable intrinsic value, but
‘of mecalculable importance for the immediate subsistence of the men employed at
the post, and for the supply of canoes which were expected in the course of the
"season. Mr. Coitman gave an evasive answer, and paid no attention to the com-
‘plaint, though a few days before, when at Fort William, he had spent a day in
“making a search at Point Meuron, on a complaint of the North West Com-
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pany, that some articles which they claimed as their property were to be found
1ere.

“ From Lake la Pluie, Mr. Coltman proceeded to the post at the mouth of the river
Winipic. Here he found Archibald Norman Macleod, Alexander Macdonell, John
Duncan Campbell and others of the North West Company, (who had been active
in the atrocious scenes of the preceding year,) on the point of setting out for Red
River, at the head of a hundred armed men, breathing defiance and revenge. At
the moment Mr. Coltman appeared, Macleod disregarding both the Proclamation.
of the Prince Regent, and the notification of the Commissioners, by which he
knew that his own commission had been recalled, was in the act of issuing a pre-
tended warrant for the imprisonment of a servant of the Hudson’s Bay Compa-
ny, who had been accused of no offence.  This man.complained that Macleod and
Macdonell had also used personal violence towards him, furiously attacking him
with kicks and blows, but he could obtain no redress from Mr. Coltman.

The conduct of Macleod, Macdonell, Campbell and their associates, the pre--
ceding year, could not be unknown to Mr. Coltman. If ingleed at this period,
eight months atter his appointment as Commissioner of enquiry, he could possi-
bly be uninformed on the subject, this, of itself, would be a severe satire on his
conduct : but in fact, it is known that such evidence had been laid before him,
as rendered it his. duty to arrest at least two of these men:. Independently of
other information, Mr. Pritchartd had made an affidavit before him- at the Falls of
St. Mary, against Macleod,~as accessary to the murder of Governor Semple..
At Lake Ia Pluie, an affidavit had been made before him, stating that Alexander
Macdonell had given orders for the arsons committed at Ked River,.in the year
1815. With respect te Jolin Duncan Canpbell, tho’ he had made his -escape
from the peace officers at Montreal, who had 2 warrant for his arrest,. your me-
morialist, in compliance with the notification of the Commissioners, had abstain-.
ed, as already mentioned, from securing liim.. when ne arrived:in company with
the couriers bearing that document, at Fort William, and had contented himself
with stating in a letter to the Commissioners,. the circumstances and nature of
the evidence against him. Nevertheless, Mr. Coltman, instead of taking any
steps to prevent the escape of either Macleod, Macdonell; or Campbell, proceed-
ed on his voyage, after passing some time in. their company, without even requir-
ing auny security for their future appearance.. Mr. Macleod, after parting from
Mr. Coltman went to Fort William, from. whence, after. passing a considerable
time in daily intercourse with Mr. Fletcher, he was allowed to depart to Europe,
Besides the evidence against Macleod,. previously. in the hands ot the Commis-
sioners; Mr. Bourke, who.was on the spot, tendered information. against him, but:
Mr. Fletcher refused t» notice his complaint.. Macdonell and Jolin Duncan
Campbell on parting with Mr. Coltman, hastened to a remote district in the
north, where they might easily evade the execution of any legal process..

Mr. Coltman, in company with four or five canoes of the North West Compa-
ny, under the command of Mr. Simon M’Gillivray, one of their principal agents
or directors, pursued his voyage te Red River. Near the mouth of that River, in
Lake Winipic, they saw a cance of the Hudson’s Bay Company, which was en.
gaged in conveying letters to your memorialist. Mr. M*Gillivray went in pur-
suit of this canoe, and having overtaken it, ordered the clerk in charge, in a men.
acing tone, to stop and come before the Commissioner. The manner in which
he was proceeding to enforce this command, appeared more like the usual vio-
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lence of the North West Company, than the impartial justice to be expected from
a gentleman delegated on the part of His Majesty’s Government. Conceiving
therefore, that the Commissoner could not be in company, and that his name hadt
been nsed only as an artifice to induce a more ready surrender, the clerk sunk Lis
letters, before he allowed himself to be taken. When brought before Mr. Colt-
man, he complained of the treatment he had received,. but that gentleman did
not think this indecent assault, committed in his presence, and even in his name
a matter deserving of any attention. ’

Your memorialist at this time, had not received any distinct information, as to
the previous conduct of the Commissioners, and was still impressed with the
same confidence in their ability, integrity and impartiality, which the Governor
in Chief had expressed when he intimated their appointment, and under the in-
fluence of which, your memorialist in answer to that communication, had pledg-
ed himself to give the most unreserved support to all their measures. In expeéz-
ation of their immediate arrival, he had addressed a letter to the Commissioners,
repeating to them the assurance, not only of the most prompt obedience to their
authority, on the part of all persons connected with the settlement, but also of
their active assistance in carrying into effect, the measures which they might have
in view for the preservasion of the peace, and the restoration of good order. He,
at the same time, thought it necessary to inform them of the representations
which the North West Company had been labouring to diffuse for several months
past, viz. that the Commissioners were their devoted friends, who had been ap-
pointed for the sole purpose of promoting their interest, and to caution them of
the pernicious consequences of any circumstance which, however unintentionail ¥,
might tend to give credit to this idea, as it would inevitably bave the effect of
suppressing important evidence, and deterring witnesses from giving inforrnation
against the partners of the North West Company. In answer to this letter, Mr.
Coltman assured your memorialist of the attention which he shouis! pay to its
suggestions : yet he immediately proceded up the River in a kind of procession,
at the head of a brigade of canoes of the North West Company, encamped in
company with Mr. Simon M’Gillivray and his partners, about half way betweeu
the Fort of the settlement, and the camp then occupied by Mr. Shaw, and the
half-breed servants of the North West Company, and went to dine with Mr.
Shaw the same day, in the midst of the men, who had been engaged in the mas-.
sacre of Governor Semple and his people.

The next day Mr. Coltman visited the Fort of the settlement, when Captain
D’Orsonnens renewed to him the offer of his services, and assured him, that
with the assistance of the settlers, ke could secure any of the individuals whom
the Commissioners might think proper to take into custody. B

Mr. Coltman was at the same time informed, that the half-breeds who were in
Shaw’s camp were, with hardly an exception, the same individuals who had com-
mitted the massacre of the 19th of June. Several persons were brought to him,
capable of giving evidence of their guilt, and it was suggested, that if all the
persons concerned in the murders cf the preceding year, were immediately ar-
rested, it was probable that, many of those who had been misled, by the instiga-
tion ot their employers, would be anxious to be received as witnesses for the
Crown, and might be expected to give information of material consequence.

Mr. Coltman, however, declined receiving any evidence against the individu-
als concerned in the massacre, and in place of securing the persons of those who
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were on the spot, invited them to come to him, to give their own account of the
matter, promising that none of thenlshould be 'arrested, and that ’he would take
0 information against them till after'a certain space of time, in which they
might give their voiuntary declaraticns. Ten days were occupied in this way, to
tha exclusion of all witnesses, In listening to the tales which the murderers were
prepared to relate in exculpation Qf th.emselves and of their employers, and ta:k-
ing them down in writing, as examinations ot g_xfﬁdavxts. These people were liv-
ing all the time in unrestrained . intercourse th}l thg partners and clerks of the
North West Company, who had every opportunity of tutoring them how to shape
their relations to the best advantage, and who would not fail to caution them
against saying any thing to criminate their masters. They had more particularly
the assistance of Mr. Angus Shaw, to whose advice they could not fail to show
attention, as his own son is one of the princizal chiefs «of the new Nation.”
After Mr. Coltman had committed to writing, all that these people chose to say
in their own justification, they were allowed to betake themselves to the plains,
where the floetness of their horses aHzssdno chance of overtaking them : and
then Mr. Coltman was ready to receive “vidence against them. o

To any person who had no object in view, except the establishment of ‘peace
and good order in the Indian country, it must have been evident, that some strik-
ing example of punishment was indispensably necessary, to check the audacity
of a set of men, who had been so long accustomed to think themselves beyond
the reach of the law, and to show them that they could no_longer expect to put
their fellow subjects to death with impunity. When an individual had been ex-
clusively invested with the authority of Magistrate, for the express purpose of
restoring order and respect for the laws, it cannot be doubted, that it was among
his first duties, to select the most fit objects to be made examples, to usc every
oxertion ‘o effect their arrest, and to collect the witnesses necessary for their con-
viction, but nosuch idea seems ever to_have come into the mind of Mr. Colt-
man. With the exception of the murder of Keveny, in which case the Govern-
ment of Lower Canada had offered a reward by public Proclamation, for the ar-
rost of the offenders, he seemed to consider himself at liberty to dispense with
the performance of his duty as a Magistrate, whenever it was likely to affect the
intcrest of the North West Company. Even with respect to the murder of Ke-
veny, tho* Mr. Coltman professed to consider the investigation of that matter as
of the greatest consequence, he neglected to secure the attendance of witnesses,
whose evidence was of material importance. Among others, the personal ser-
vant of Archibald MagLellan, who had stated circuinstances, clearly demonstrat-
ing the participation of his master in the crime, was, with his consent, sent away
by the North West Company, and conveyed to some of their remotest establisl-
ments.  Notwithstanding the paramount importance of investigating the circum-
stances, relative to the massacre of Mr. Semple and his people, that enquiry was
<vstematically deferred on the ground, that Mr. Coltman could not proceed with-
et the professional aid of his learned colleague, Mr. Fletcher, who was at this
time at Fort William, and never shewed any intention of proceeding farther in-
to the interior. At that place, his disgusting intemperance and extravagant ex-
cesses, reflected disgrace on the Government which he represented, while his ab-
sence served as an excuse to his colleasue, for neglecting the most essential du-
ties of their appointment. The examination of witnesses, and the investigation
¢7 crimes, being thus laid aside, the object which chiefly occupied Mr. Coltman’s
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attention, was to.carry into effect the injunctions of the Proclamation, relative
to the restitution of property. _ ‘

At the period when Mr. Coltman instituted an enquiry into this subject, the
North West Company had forcibly taken possession of an immense amount of
property belonging to your memorialist at Red River, and to the Hudson’s Bay
Company, both at Red River and in Athabasca, and other districts in the north.
There was reason to believe that the property in Athabasca, still remained in the
storehouses of the North West Company, but most of that which they had taken
at Red River had been destroyed, disposed of, or removed to a distance, express-
ly in order that it might not be recognized or reclaimed.

On the other hand, the North West Company claimed a few articles which
were in possession of your memorialist, at the settlement on Red River. Tho’
they pretended to justify their robberies in Athabasca, on the ground of retalia-
tion, they could not pretend toadvance any claim whatever against the Hudson’s
Bay Company, except for the property which had been abandoned by their clerks..
at Pambina, andat the fo..zs of the Red River, as already mentioned. 7The articles
in possession of 'your memorialist, had been sold at Fort William, and at Lake
La Pluie, in the one case, by a partner of the Company, and in the other, hy
the clerk in charge of the post. To the validity of these sales, the North West
Company objected, and as their canoes had been allowed to precede the Com-
missioners, they had taken possession by the strong hand of the greatest part of
the disputed property, without waiting for any decision upon their claims. No-
thing remained but some articles of inconsiderable amount, which had been
brought to Red River. On these however, the agents of the North West Com.
pany affected to put great importance. The discussion of their claims afforded
an opportunity of occupying the time of Mr. Coltman, to the exclusion of those
investigations which ought to have been his firsc object ; and besides this, those
acting for the North West Company, calculated that if they could obtain the
vestitution of any article, however trifling, thro’ the interference ‘of the Commis-
sioner, this might be quoted as a proof, that spoliations had been committed on
their property, so as to gain credit in England for all their misrepresentations.
At the same time, a restitution effected in their favor only, without any compen-
sation of injuries which they had committed, would tend to confirm the idea gen-
erally entertained in the Indian countiies, that they alone enjoy the countenance
and protcction of His Majesty’s Government.

. In answer to the claims of the North West Company, Mr. Coltman was referred
to the sales under which the property had been transferred, and which had not
- been set aside by the decision of any Court of justice. Your memorialist offered
to abide by the decision of Mr. Coltman himself, provided he would investigate
the matter as a judge, and hear eviderce as to the facts alledged on both sides,
‘before pronouncing as to the validity of the sales. But he declined to enter into
this investigation, because he said, *¢ it was notorious that the proclamation had
““bheen issued on the application of the North West Company, and under the im-
« pression that the sales in guestion, were not valid.”®  Your memorialist remon-
“strated against his thus ascribing to hi sMajesty’s Mioisters, the intention of arvo-
gating to the Executive Government, the province of the Cowts of law ; and of
setting aside the civil rights of British subjects, in an arbitary manner: Mr.
Coltman however, insisted on enforcing the restitution which he construed
the proclamation to direct, and on this principle, he ordered that, cvery article
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which could be proved to have once been the property of the North West Com.
anv, should be delivered to them. . ‘ :

Mr. Coltman not only gave this order, but made a point of seeing it carried
into etfect immediately, and without reserve. He wet no difficulty in doing so,
as all the articles in question were on the spot ; but while he was thus attentive,
to enforce in the most summary manner, the claims of the North West Company,
the only means which he thought proper to adopt for the restitution of the prop-
erty, of which the Hudson’s-Bay Company had been robbed in Athabasca, was
to :give his friendly advice to the gentlemen who might be in possession of it.
Even this he would not give'in any ostensible document, except in general terms,
and in his usual way of speaking addressed to both parties. He had previously
received information, not only-that several posts of the Hudson’s Bay  Company
in Athabasca and other northern districts, had been plundered of property to an

LS immense amount, but, also-that about a hundred men, constituting wearly all
T ml deecttatheir servants in thesespaeta;shad been made prisoners, deprived of their property,
/ and were still detained in tigorous confinement, by partners and servants of the
North West Company : while it was notorious, that the latter Company, did not
even pretend that their property in the northern districts had been violated, in a
single instance. Nevertheless, Mr. Coltman wrote a circular letter, addressed
equally to the officers of the:Hudson’s Bay Company in the Northern districts,
and to the partners of the North West Company, recommendirg mutual restitu-
tion, where the spoliations-hasd been committed only on one side. He also pro-
duced a paper to the same effect, and required the signature of the principal
officers of the Hudson’s Bay Company, and of your memorialist, in concurrence
with that of the agents of the North West Company, as an indispensable condi-
tion, before they could obtain his interference to prove the liberation of the pec-
ple who were kept prisoners, ‘and who were in-imminent danger of perishitig by
famive. In the hope of affording them relief, your memorialist was ind:ced to
acquiesce in signing this paper without sufficiently considering the insidious pur-
poses which it. was intended:to serve.  After the lapse of some months, he saw it
quoted at full length in the“English Newspapers, as an acknowledgement that he
had authorised spoliations on the property of the North West -Company. This
deception is the only purpose, which this paper, or the circular letter of Mr. Colt-
man, has yet served, or is likely to serve. The North West Company made a
shew of complying with the” order, by restoring some articles of trifling conse-
quence, while all that were important and valuable, have been appropriated to
the use of the ¢ concern.”” = - ' '

It was observed to Mr. Coltman at the time, that, to require only the specific
restitution of articles, that could be immediately found and identified, without
muking the parties account for the whole amount of which they had obtained
possession, mast give a decided advantage to the party that was in bad faith.
The articles claimed by the North West Company, had been acquired by fair pur-
chase, and were avowedly'in possession of your memorialist, without any at-
tempt at concealment ; but his property which had been plundered at Red Riv.-
er, by the North West Company, had been disposed of, disguised or removed to
a distance, so that it could not be traced or recognized. * Mr. Coltman answered
that the parties might have their remedy by an action at law, for the damages they
hadsustained. Butif the parties were to beleft to their remedy at law, Mr+ Colt.
man’s interference in this matter must havebeen improper throughout. It may fair.
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ly be presumed, that the determination of the Governor in Chief to make such an
appointment, had been grounded in a great measure, on a consideration of the
difficulty of bringing proof, with-all the rigorous accuracy required in Courts of’
law, respecting transactions which have occurred, at the distance of two or three

thousand miles from the place of trial, On this account, if men of real impartialiry

had been selected, much benefit must have arisen from the appointment og extraor-
dinary Magistrates, enabled by the influence of their situation, to promote many’
equitable arrangements, that could not come within the competency of a regular
Court of law. Mr. Coltman felt all the advantage which the nature of his ap-

pointment gave him, for extorting concessions in favor of the North West Com-

pauy ; but it was only in their faver, that his influénce ‘was thus exerted, tho’

it must have been evident, that a remedy was most particularly proper and requi-

site, in the case of wrongs, committed by such an association as the North West

Company : an association so constituted, that the responsibility of their combined

proceedings, can hardly in any case, be legally fixed upon individuals, whose pro-

perty can afford a compensation for the damages they occasion. Besides this,

many of the injuries which the North West Company had done to the settle-

ment, were of such a nature, that nothing but an immediate restitution in kind,

could afford any adequate compensation. Brceding cattle, or sheep, were not to

be purchased in the country, and were of incalculable value, in the destitute con-

dition to which the settlement had been reduced. Almost all the live stock be-

longing to it, had been slaughtered for the use of the partners and clerks of the

North West Company. The identical animals could not be restored, but those

who had consumed them, had the means of making restitution in kind. Mr.

Coltman however, did not consider such an equitable arrangement, as coming

within the scope of the Proclamation, and interfered on the contrary, to add to

the distress of the settlement. Among the articles claimed by the North West

Company, were three horses, and a pair of draught oxen, which bad been sold

by their clerk at Lake La Pluie, aud these Mr. Coltman ordered to be restored,

tho’ proof was ‘offered to him, that upwards of eighty horses belonging to the

settlement, had been taken, and appropriated by the North West Company.

Proof was also offered, that a number of milch cows had been given up to Cuth.-

bert Graunt, after the massacre of the 19th of June, and that Macleod and his

associates, had slaughtered and appropriated them to their own use; neverthe-

less, Mr. Coltman decided, that two cows which had been purchased and brought
from Lake La Pluie, should be restored to the North West Company. As if
they had been anxious to mark their antipathy to agricultural improvement, the

ageats of the North West Company, ordered one of these animals to be killed-
the next day. By this wanton act of destruction, added to the devastations

which had been previously effected, the breeding cattle belonging to the settle-
ment, were reduced to one male, and one female, and in the course of the sub.

sequent winter, one of these was shot at and dangerously wounded, by a partner

of the North West Company. .

With the same disposition, Mr. Coltman gave his sanction to the North Wost
Company, in estabiishing a post at the forks of Ked River, on the sitc of that
which had formerly been occupied by Duncan Cameron, and which had been
the focus ot so many crimes. ‘Lhis post l:ad been demolished by Governor Sem-
ple, as being incompatible with the safetv of the settlers, It had served as a
strong hoid for those who had conspired to ruin the settlement, where they had
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vrained and prepared their dependeats for the perpetration of erities, and whenec

~they had frequently sent them forth to strike terror into the families of the set-

vlers, to interrupt their agricultural labors, to kill or drive away their cattle, to
fay waste their flelds, and to burn their houses. In lending his aid to the re.es.
tablishment ot a post, which had beeu so employed, Mr. Coltman still professed
that his leading object was to provide for the peace of the country, by following
out the injunctions of the Proclamation. It was poiuted out to Lim, that this
situation had no peculiar advantage as a trading post, nor any recommendation,
except the opportunities which it afforded of carrying on intriguzs, and exciting
discontent among the settlers; and (whenever the circumstances of the times
would admit} of attacking them zgain, in a more open manner.  Your memori-
alist offered, that if the North West Company should build a trading post, at a
reasonable distance from the settlement, either up the rivei or down, he would
give no obstruction or the ground of his rights ot landed property. But he re-
monstrated against those rights being invaded, in order to place 1 the heart.of*
his scttlement, a set of men who were bent on its destruction. | :He agseesd; -that
even adinitting the power of the Executive Government, to suspend his.rights of
property by Proclawation ; the words of the l’roclu:pation, certdinly could not
be understood as applying to cultivated lands: yet did Mr. Coltman support the
North West Company on the ground of. former occupancy, in taking possession
of the site of the former post, and also of a field, which the servants of your
memorialist had sown with barley, and which then promised a most productive
crop, estimated at several huudred barrels. In this place, the agents of the
North West Company, under the eye of the Commissioner himself, pitched their
tents, and turned their horses to graze. Your memorialist remonstrated against
allowing this wanton devastation, but Mr. Coltman maintained that the North
West Company had a right to the field, and of course a right to destroy the crop
if they thought fit, and that he would support them in their. occupancy. In an-.
other instance, he ordered the servants of your memorialist to be interrupted in:
cutting hay in an open meadow, upon a complaint from the North West Company,
that their servants had formerly cut hay there: and upon this ground, Mr. Coit-
mau declared that he considered them as having an unquestionable right to the mea-
dow. The intrinsic value of the spot in question was of no consequence, but the
occurrence afforded an opportunity to the North West Company to exéite daubts
in the minds of the settlers, as to the validity of their title to the lands which -
had been allotted to them, and to quote the authority of His Majesty’s Commis-
sioner, in support of the doctrine that your memorialist had nio better right than
any other person. -

Such matters as these, occupied the attention of Mr. Coltman aimost entirely,
for several weeks, and the ageats of the North West Company were indefatigable
in starting questions to afford him sufficient employment, without anx portion of
his attention being directed to the primary objects of his mission. Complaints
were brought against a number of men, who had quitted the service of the North
West Company, and the authority of the Commissioner was called in, to compel
them to fulfil their contracts. With the exception of a few, these men peremp-
torily refused to return to their service, and declared that they would rather sub.
mit to any punishment which the law could iuflict. Many of them stated, that
they had been ordered to commit erimes, which would have subjected them to
the penalties of the law : and that upon their refusal, they had been exposed to the
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most dreadful vengeance on the part of their masters; others had seen the great-
est severities exercised on their fellow servanis, in consequence-of their refusal to
-comply with unlawful commands ;- and all declared that they could not consider
their lives as in safety, in the service of the North West Company, unless they.
shquld' submit to be the instruments of crime, whenever their masters should re-
quire it. These men were arrested upon the - complaint of the agents of the
North West Company, and some of them were kept in custody two days, before
the Commissioner could decide on their case. His determination was, to bind
them over in recognizances, to appearat Montreal before the Quarter Sessions of
the Peace, to answer the complaints of their masters: a proceeding altogether
illegal. It is well known, that to leave the service of a master, is not at common
law, a crime, but a mere civil injury, of which, Mr. Coltman, as a Magistrate for
!;he.In‘dian territories, had no right to take cognizance.® By a Provincial Statutc
indeed, particular regulations are made, respecting men who are engaged as voy-
ageurs for the Indian countries, and the Justices of Peace in Canada, are em-
powered to punish them in a summary manner, for leaving their master’s service.
‘This Statute, could be of no avail in any country that is not under the authority
of .the Legislature of Canada; and if it had been in forcetat Red River, it
would only have authorised Mr. Coltman to inflict a summary punishment, by
imprisonment for a few weeks on the spot, instead of which, he condemned these
men to quit their occupation, for the greatest part of a twelve month, some of
them lcaving their families at a distance of more than two thousand miles with-
‘out any certain means of subsistence, and this, under pretence of being tried be-
fore the Court of Quarter. Sessions, which had no jurisdiction over the offence
imputed to them. . It appears from this, and several other instances, that when
1t was necessary to support the power, or to serve the interests of the North West
Company, Mr.. Coltman was not very scrupulous in keeping within the" exact
‘bounds of the authority legally vested in him, and did not hesitate to proceed
without the assistance of his colleague and legal adviser, the’ the want of that
assistance afforded an excuse for delaying any proceedings against those who had
destroyed the settlement, and put to death so many of its inhabitants.

When at length Mr. Coltman could no longer delay the investigation of the
subject, he declared that he should make it a principle, in taking the evidence
that all the affidavits relating to the 19th of June, should be drawn out by him-
self.  If this rule was proposed with the view of having these affidavits taken in
a more complete manner, the precaution appears to have totally failed in its’ de-
sired effect.  Among other witnesses, who were examined on this‘subject, was a
man of the name of Peltier a half-breed, who had been one of the party under
Cuthbert Grant on the 19th of Juae, but having afterwards quitted the service of
the North West Company, had given his testimeny on the subject in a more un-

-~ reserved manner, than could be expected from the half-breeds who had been tu-
tored by Mr. Angus Shaw. "This man had been twice examined by Mr. Coltman,
and his atlidavit being taken each time, it was not supposed that any farther in.
formation was to be expected from him. But when he was afterwards questioned
by Mr- Gale, he disclosed many important facts, which had not been noticed in
either of the affidavits taken by Mr. Coltman. Among the facts which that

-gentleman had overlooked, was this, that on the 19th of June, when Cuthbert
Grant was on the point of attacking Semple’s party, and had collected his own
for that purpose, he told them, that if the English-surrendered at once, they
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should spare their lives, but that if any resistance was offered, they were to fire
without hesitation. He also mentioned, that a part of Grant’s men, before Gov-
> - ernor Semple had come up to them, bad ridden to one of the h?usgs in the set-
o T (,V-f/;;:z/_d.w;z tlement, ?,nd l}ad there -mad(? some of the seitlers Pt isoners. . Peltier is not the
4 only one in which similar omissions may bere_ marked ; but with all these omis-
sions, ‘there was no want of care on the part of Mr. Coltman, in cross examining
the witnesses brought before him, when it was necessary to scrutinize any asser-
tion which they made against the North WestCompany.

Among the crimes, which were brought under the.nonce of M?. Coltman,' was.
a murder, accompanied by circumstances of extraordinary barbarity, cc:mm’xtted
on the person of an Indian by I. S. Ogden, aclerk of the North West Company,
and several of his men at Green Lake, near Churchill River. A person who had
been an eye witness to the murder, and upon whose evidence, a bill of iqdictment
has since been fouund, stated on oath before Mr. Coltinan, that the Indian being
pursued by Ogden and others, had taken refuge in the trading post of the Hud-
son’s Bay Company, that Ogden and a number of his men in arms, had surround.
ed the post, and demanded that the fugitive should be given up to them, that the
clerk in charge™® ghe post, terrified by their menaces, had refused to shelter the-
tndiay, that Ogden and his men having got him into their power, and taken his
arms from him, dragged him on the ice, towards the middle of the Lake, where
they stabbed him, and with brutal ferocity, mangled the corpse. Mr. Coltman.
however, refused to issue a warrant against Ogden, and did not take any steps for
his arrest, assigning as his principal reason, that he did not know whether the
government intended to consider the killing an Indian as murder or not! In this
omission, Mr. Coltman appears also, to have acted on a general principle and
determination, not to give any authority for securing a single individual of the
criminals of the North West Company, with the exception of the murderers of
Keveny, who were in custody before he arrived. He issued warrants indeed
against Archd. N. Macleod and Alexr. Macdonell, but not till atter he had been
repeatedly pressed upon the subject, and not till it was almost a matter of cer-
tainty that they were out of reach. Among the witnesses against them was.
F. D. Huerter, whose testimony was so clear and decisive, thatit would have left
no excuse for any delay in issuing warrants, against Macleod and Macdonell,
as-well as many others,  Heurter was brought to Mr. Coltinan the day after his
arrival at Red River, the importance of the information he could give, was par-
ticularly pointed out, and in order to save trouble, he presented a narrative which
hie was ready to have attested upon oath. But Mr. Coltman affected to doubt,
whether the witness, having quitted the North West Company’s service, and be-
ing therefore liable to an action for breach of contract, could be received as an
evidence agaiust them im a criminal case: upon this question, he desired
to have the advice of Mr. Fletcher, and delayed for several weeks io take the
affidavit of Huerter, in the mean time excusing himself’ from taking any legal
steps upon his information.

After a great number of witnesses had been bronght before Mr. Coltman on
the part of your memorialist and of the Hudson’s Bay Cou-pany, a demand was
made of warrants against those who were charged with erimes by their testunony,
and a list was produced of abeut sixty persous, partners, clerks, and servants of -
the North West Comparny, against whom there was sufficient evidence to render it
his duty as & magistraic to issue warrants, ot arrest, for capital feionies. Mr.
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Mr. Coltman did not comply, excuasing himscif, on the ground of the inadequa-
cy. of his means of effecting the arrest, or of conveying the accused to Lower
Canada. He might at least however have issued warrants against a few of the
most culpable, and most deserving of punishment. But Mr. Coltman had laid
it down as a general principle, not to put warrants into the hands of the one
party against the other. As-he also took it for granted, that every individual in
the country, must belong to one party or the other, it is evident that on this
principle the law could not be executed at all. :

With respect to the individuals against whom warrants were thus demanded, a
few who were on the spot, or who afterwards, were met in person, Mr. Coltman
was induced . to put under recognizance to appear at Montreal, to answer the
charges brought against them. From persons implicated in murder upon such
evidence, that bills of indictment have since been found against them, he took bail
in the sum of five hundred pounds. This exrreme lenity and disposition to ac-
commodate the North West Company, may be contrasted with the conduct
which Mr. Coltman adopted towards others.

Charges had been brought by the agents of the North West Company, against
your memorialist, and also against Captain Matthey, Captain D’Orsonnens, and
Mr. Allen. Tho’ their allegations, even as stated by Mr. Coltman, would not
have proved more than a simple misdemeanor, yet he bound each of these gen-
tlemen in recognizances of several thousand pounds, your memorialist in the sum
of six thousana pounds, and two securities in three thousand pounds each. It
is impossible to suppose, that he couid imagine such excessive bail to be necessa-
ry for securing the attendance of the persons in question, but it served the pur-
pose of the North West Company to create an impression, that your memorialist
and his friends, must have been guilty of very heinous offences, when bail was
required to such an extraordinary amount, by the same Magistrate who consider-
ed five hundred poundsas sufficient in cases of murder. These recognizances
were in fact taken illegally, and Mr. Coltman was warned at the time, that in re-
quiring them, he set at nought, all the principles of the law of England, as to the
separation to be observed between the authority of different jurisdictions. “This
stretch of authority, he ventured upon evidence so defective, that no one bill of
indictment has been found against any of the gentlemen in question, tho® the
prosecutors, have had ample opportunities for substantiating-their charges, tho’
they have made the greatest efforts to produce something like evidence, and have
had very unusual assistance from the law officers of the Crown, in making the most
of their materials. One insignificant charge of false imprisonment, brought be-
fore the Quarter Sessions, and already partly disposed of, by the acquittal of one
of the accused, can hardly be 1eckoned an exception:

Accusations were trumped up, in this manner, against every individual capa-
ble of taking charge of the settlement, and all were bound in recognizances of,
large amount, but on a representation of the dangerous consequences which
would arise, if the settlement were left without any person qualified to direct the
conduct of the inferior settlers, Mr. Coltman agreed that the recognizances of

two of these gentlemen,:though nominally given for March, should be allowed to
- stand over till another term. Your memorialist proposed that Captain Matthey
should be one of these, and was given to understand by Mr. Coltman, that no
practical impediment should be given to this arrangement, tho’ from particular
circumstances, he could not give his formal and official sanction. - Upon this un.
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derstanding, Captain Matthey made his arrangements for remaining at Red Riv-
er. But after the lapse of several weeks, and at the moment of your memorial-
ist’s departure, Mr. Coltman declared that he had been-entirely misunderstood,
and that the only officer whom he could agree to leave, was Mr. De Graffinreid.
This gentleman was anxious to return to Canada on account of urgent business,
and as he was not on the spot, it could not be ascertained whether he could be in-
duced to remain ; nevertheless, Mr. Coltman was so peremptory in his determin-
ation, as to declare that unless a pledge were given, that Captain Matthey should
come down to Montreal without delay, he would issue a warrant against nim, and
put it into the hands of the North West Company, notwithstanding his general
determination not to put warrants against one party into the bands of the other.
Not many days had then passed, since Mr. Coltman had re_i"used to grant war-
rants against any of the servants or partners of the North West Company, tho’
thirty or forty had been charged before him, as implicated in murder, by the
same 2vidence upon which bills of indictment have been found against them, and
in that number were several who had distinguished themselves by the most brutal
cruelty. Leaving murderers undisturbed, Mr. Coltman thought it becoming, even
to exceed the full extent of his authority, against a gentleman who was charged
with a misdemeanor.

Though Mr. Coltman declared to your memorialist that he ‘had never enter-
tained the intention of leaving Capt. Matthey at Red River, yet upon other oc-
casions, he explained his conduct in a manuer quite inconsistent with that decla-
ration, acknowledging that he had actually written to the Governor in Chief, to
propose that Captain Matthey should be allowed to remain, but that before his
letter was closed, Smith, the Sheriff’s officer, had remonstrated against making
this exception, and that in compliance with the wishes of that person he had al-
tered his letter, and expressed to the Governor in Chief, his intention of leaving
one of the officers of the late Regiment De Meuron, without specifying whom.
Mr. Coltman did indeed, assign as another reason for not acquiescing in
Captain Matthey’s remaining at Red River, that he was particularly obnozious
to the North West Company, and that the best way of restoring the peace of the
country, would be to bring away all those who were most obnoxious to the oppo-
site party. From the general conduct and views of the North West Company,
it must be evident that every individual will be obnoxious to them, in exact pro-
portion to his capacity, for resisting their lawless aggressions. But were this oth-
erwise, it is a very singular principle, that the vindictive passions of any party,
should be allowed to influence the conduct of any Magistrate.

During Mr. Coltman’s stay in the Indian country, the canoes of the North
West Company destined for Athabasca, passed down the River Winipic. In-
formation had been given to him, not only asto the immense spoliatiops com-
mitted under the directions of Archd. N. Macleod, on the property of the Hud-
son’s Bay Company, but also as before mentioned, that their servants to the a-
mount of nearly a hundred men, were detained in the most rigorous confirement
without the slightest legal pretext. One of these men who had made his escape,
gave information, that he had left his companions on a small Island, where they
had no supply of provisions, except the fish which were daily brought 1> them by
some fishermen of the North West Company ; that in the event of any accident -
happening to them, or a failure in the success of their fishing, the whole party
must perish, and that in fact they had been frequently left for one or two days
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without any thing to eat. The urgent necessity of an effectual interposition of
the Commissioners’ authority, to put an end to such a disgraceful outrage was
evident, and it was accordingly proposed to Mr. Coltman, to visit the po’s;:j at the
mouth of the River Winipic, and to investigate this subject. But that investiza-
tion led to no conclusion, and these canoes proceeded to Athabasca, without aﬁly
measures being taken for securing the liberation of the servants of the Hudson’s
Bay Company, without even the precaution of any measures for the future pres-
ervation of the peace, nothwithstanding the cruelties of which partners and ser-
vants of the North West Company had been guilty the two preceding seasons,
Among the people who were thus allowed to pass by the Commissioner, were a2
number of men who had been guilty of robbery and arson. A few of these took
the precaution of ‘disguising themselves, and of assuming false names. The de-
ception used in this case, must have been a matter of notoriety to more than u
hundred men who were on the spot, yet it was sufficient to defeat the efforts of
Mr. Coltman to detect the criminals. o

A short time before Mr. Coltman quitted Red River, the agents of the Northi
West Company gave him a practical proof of their influence over the half-breeds,
by prevailing upon some of those to appear, for whose arrest the Government of
Lower Canada had offered rewards by Proclamation. Some of these men had
been in Mr. Coltman’s power, when he first arrived in Red River, and if he had
then thought fit to accept the proffered services of Cgptain D’Orsonnens, their
persoas might have been secured without any pledge, direct or indirect, that they
should be treated differently from other criminals. They now claimed the indul-
gence due to men who had surrendered voluntarily. Among their number was
Cuthbert Grant, who had been guilty of such a tissue of crimes, that he would
never have put himself within the reach of the law, unless he had received very
strong assurances of protection. In what manner, or by whom, these assurances
were given, can only be matter of conjecture; but Mr. Coltman himself, ac-
knowledged that he considered the faith of Government as pledged to him, and
treated him in a very different manner from that which was due to a man, who,
during a series of years, had been engaged in the continual commission of atrocious
crimes. Withthe evidencebeforehim, on which six bills of indictment for capital of-
fances, have since been found against this man, Mr. Coltman acting as Commission-
er for His Majesty, and representing the British Government in the Indian terri-
tories, conferred on him the distinction of messing daily at his table, and of sleep-
ing in his tent during the whole of his voyage from Red River.

On his arrival in Lower Canada, Mr. Coltman left Grant at one of the first
villages, in custody of a clerk of the North West Company, and came forward
to Montreal, to ascertain in what manner he could be disposed of, without being
subject to arrest or imprisonment. The Counsel of your memorialist understand-
ing that it was in contemplation to admit him to bail, remonstrated with Mr.
Coltman, but could not convince him of the impropriety of such a step. They
brought forward_evidence against Grant for other crimes, but Mr. Coltman refused
'to issuc any warrants against bim. After some delay, he gave up one of several
warrants which had been signed by the Chief Justice the preceding spring ; but
‘belore this could be executed, Grant bhad been allowed to withdraw, and could

‘not be.found. Sufficient information, however, was obtained, that Mr. Henry
Mackenzie had assisted in his escape, and that gentleman was brought before the
Magistrates of Police, and being put under recognizance to answer for this ob-
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struction of justice, lie again exerted his influence, and Grant was once more in-
dueed to surrender himself, .

Along with M. Coltman and Mr. Mackenzie, an Indian of the name of Jo-
seph, who had been present at, and concurred in the murder of Keveny, arrived
ot Montreal, but completely at large. The counsel for the Hudson’s Bay Com-
pany applied to have him arrested, but though evidence was produced, that Jo-
seph had been present aiding 1n the murder, Mr. Coltman absolutely refused to
grant a warrant against him, on the ground that he had brought him down as a
witness. In the Court of Oyer and Terminer, in February, a bill of indictment
was found against this man, as a principal in the murder of Keveny, but never-
theless, Mr Caltman proposed to the Attorney General, to admit hum as a King’s
evidence, for the ostensible purpose of convicting De Reinhard, against whom
there was already a super-abundance of testimony. Joseph had been left in the
mean time in the hands of the North West Company, so as to afford them every
opportunity of tatoring him as to the testimony which he should give, and after
Lie had been three Months in their care, about a fortnight before the trial of the
murderers was expected to commence, Mr. Coltman directed him to be put un-
der the care of the Missionaries, at an Indian village, near Montreal, in order
that he might be instructed in the principles of religion and the obligations of
an oath.

Another of the murderers of Keveny, Mainville a half-breed had been taken
into custody at Red River, at the same time with MacLellan, and declared that
he had committed the murder by MacLellan’s orders, Mainville was sent off for
Montreal, by orders of Mr. Coliman, in company with MacLellan, Pangman and
Lamarre. Your memorialist had recommended a person to have the custody of
these pegsems in whose viligance and determination, implicit confidence might
have been reposed. Some vague charge had however been brought against him
by the North West Company, and the accusation was considered by Mr. Coltman,
as rendering hiw ineligible. That determination being given, another person
was sworn in as a constable, to whom Mr. Coltman conveyed his instructions in
a letter, which was to be, and was in fact, delivered to him at Drummond’s
Isiand, at which place, he was directed to take charge of the prisoners, and con-
vey shem to Montreal. TFrom Red River to Drummond’s Island, they were in
charge of Lt. Austin of the 70th Regiment, who had the command of the whole
party, among whom, were a few soldiers of the 37th Regiment, and also some
men of the late Regiment De Meuron, who having declined to settle at Red
River, had taken their passage to Canada and were employed simply as canoe
men. At Fort Wiiliam, the canoes stopped a few days, during which, MacLellan
and the other prisoners were allowed unrestrained liberty : Mainville alone was
kept in close confinement, his mother was then at the place, and it has been as-
certained, that he left the greatest part of his baggage in her charge. The party .
was here increased by the addition of a_ serjeant and about twenty men of the
70th. Regiment, part of the escort which had attended Mr, Fletcher during the
sumimer at Fort William, and who on their departure, were supplied with 3
liberal donation of liquor. At the first point where they landed after leaving the
Yort, Mainville escaped into the woods, and has been heard of no more.

t is understood that upon Mr. Coltman’s arrival at Quebec, he was informed .
that Mr. Fletcher’s conduct had not met with the approbation of the governor
in chief, and that he was therefore to hold no further intercourse with him on
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the business of his Mission ; though it does not appear that the commission of .
Mr. Fletcher, as a Magistrate for the Indian Territories, has been formally re-
called. It appears that Mr. Coltman having represented the necessiiy of legal
advice, was referred to the Advocate General Mr. Pyke, and soon after, in the
Month of December 1817, having obtained from the Attorney General, full au-
thority for him to act on the part of the Crown, they proceeded together to
Montreal. : ’ <

Shortly after their arrival, the counsel for your memorialist, and for the Hud-
son’s Bay Company, were informed that an application on behalf of the servants
of the North West Company to be liberated on bail, was to be made to the
Chief Justice. This intimation was given, only the day before the matter was
to bo taken into comsideration, without any communication of the Affidavits,
upon which the application was grounded, so that no opportunity was afforded of
shewing the falsehood, or insufficiency of the allegations. Of these Affidavits,
one was by Mr. Coltman himself, who was present on the occasion, and Mnr.
Ross, one of the counsel for the North West Company, referred also to Mr.
Coltman’s report, as affording grounds for the application. The particulars on
which he built this conclusion were not stated ; and it deserves attention that
several Months after this, it was stated by Mr. Coltman, that the report alluded
to, had not been given in to the Governor in Chief, so that it could only be.a
partial commgnication of an intended report, that Mr. Ross could refer to.” On
what grounds, that communication should have been made to the advocate of
the North West Company, when the report has been scrupulously kept secret
from othes, remains to be explained ; but even if it had been completed and pub-
lished, it is not easy to understand, how such a report should be taken as the
ground of a judicial proceeding.

Most of the persons, for whom this application was made, had been indicted
for robbery, for arson, or for maliciously shooting at the settlers on Red River.
Some were also under indictment for the wurder of Keveny. These indictments
were suggested as a bar to the liberation of the prisoners : but Mr. Ross referred
the Advocate General to the arrangement that had been agreed upon at Quebec,
where he said ¢ assurances had been given by the government, that the indictments
« were to be waived ;> and as the Advocate General still hesitated, Mr. Ross pro-
coeded to observe that ¢ if this was not to be done, it was useless for Mr. Coltman
«and Mr. Pyke to have come up from Quebec.” The Advocate General at
length consented to waive the indictments, with the exception only of that for
the murder of Keveny, so that Cuthbert Grant remained in custody.

The counsel for your memorialist attempted to represent that the individuals
whom the Advocate General was about to admit to bail, had been guilty of many
other crimes, besides thosé for which they had been committed and asked foradelay
of the-proceedings till the next day, in order to produce affidavits, as well to sub-
stantiate the other crimes of which those individuals had been guilty, as to rebut
the affidavits on which the application for bail were grounded, and it was urged
that by the affidavits so to be produced, it would be made evident that none of
the applications for bail ought to be granted. But it was observed by the Chief
Justice, that he could not recognize any private prosecutors, that the entire and
exclusive management of all criminal prosecutions, belonged to the law-ofiicers
of the Crown, and that he could not, therefore, on this-oecasion, receive any sug-
gestions from the counsel of your memorialist. It was then represented to hin, that
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if he would not listen to the suggestion that had been made, as proceeding from
/ the private prosecutor, it might be considered as addressed to the Crown officer,
Jarnered 7 who, it was to be presumed, would avail himself of the offer then made to jEesent .
v him with additional affidavits to resist the application for bail, and would hirftelf
solicit the proposed delay ’till the next day. The Crown officer bowever, it
would appcar, was not anxiousto be put in possession pf more grounds, for the
detcntion of the prisoners in custody, and proceeded without soliciting any delay.
Tke bailing of the prisonets, therefore took place without further difficulty, the
Advocate General giving an express consent to the bailing of several of them.

It was not without surprize that the counsel for your memorialist, and the Hud-
son’s Bay Company, found themselves excluded from any participation in this
proceeding, as they had been admitted on all former occasions, in the absence of
the Attorney General, to support the prosecutions in question, and when he was
present, had taken partin all the discussions that had any relation to them. But

it was plain that a different course of proceeding had been resolved on, before
the departure of Messrs. Coltman and Pyke on their mission, and that for the
success of the applications for bail, it was deemed expedient that no co-operation

on the part of the private prosecutors should be admitted. There were, no
doubt, urgent considerations, making it the interest of the North West Company,
that the principal criminals in custody, should be liberated. The prosecutions
against them had assumed a serious aspect, the witnesses necessary_for their con-
viction, were then collected, and if the criminals had remained in*€bstody, trials.

at Montreal could not easily have been evaded. , '

Among the persons who were liberated in this manner, were Peter Pangman,
commonly called Bostonois, Seraphim Lainarre, Louis Perrault, and Joseph Bris-
hois. Pangman, a half-breed clerk of the North West Company, had been one of
the most active leaders, in all the outrages committed against the settlement in
the year 1815. At the time when he was liberated, bills of indictment had been
fouad against him for robbery and arson, and bills have since been found for con-
spiracy and murder. Lamarre had also been an active leader in the outrages of
the year 1815, and two bills of indictment had been found against him, one for
robbery, and another for maliciously shooting at the settlers, in one of the attacks
made on them by the North West Company. Other indictments have since been
found against him, for robbery and conspiracy. Perranlt had been committed
for the part he had taken in the murders of the 1Gth of June, for which he has
since been indicted. Upon his examination, he had admitted that he had fired on
the settlers, and seemed to suppose, that the orders of his employers afforded a
complete justification. Brisbois had been committed for the robbery of the Hud-
son’s Bay Company’s boats, in the river Qu*Appelle, and has since been indicted
for that offence, as well as for conspiracy. Among the persons bailed, were also
three of the settlers, who had joined the party of the North West Company in
the spring of the year 1815, and assisted in the violences committed against their
own countrymen, particularly in robbing them of their means of defence, and
afterwards in open attacks with fire-arms, against those who had refused to join
them. Most of the individuais who were thus liberated, have since proceeded
to the Indian countries, where they have been heard to boast of the protection
afforded to them by Mr. Coltman, and to deride the feeble efforts of the adver-
saries of the North West Company to bring them to justice. Their recognizan-
ces have heen generally taken in so Joose a manner, that it is very doubtful whether
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they are valid, and for sums of inconsiderable amount, which the North West
. Company would not hesitate to pay, in order to procure immunity for the crimes
of their dependants.

Another criminal of distinguished notoriety, was liberated some time after-
wards, in a manner not only improper, but ‘altogether illegal. -One George |
Campbell had been among the most active tools of the North West Company, in
the violences committed against the settlers in the year 1815. By the offer of a
bribe, which was promised to him by Duncan Cameron, and paid by the Com-
pany, he had been induced to abandon his farm, and to exert all his influence to /
lead his fellow subjeets. to turn against their countrymen. It was by his con- 2287¢2s
trivance, that the plafl had been effected for robbing the settlement of the arms ~
provided for its defence. He had afterwards been a leader in almost all the at-
tacks which had been made against the settlement, and after the settlers had
been at length driven away, he had taken an active part in burning their houses.
Upon these matters, four bills of indictment had been found against him for cap-
ital crimes; for robbery, for maliciously shooting, and for arson. Notwith-
standing the enormity of the offences with which Campbell was charged, several
applications had been made for admitting nim to bail, which had been unsuc-
cessful. The last occasion when such an attempt was made, was that on which
Messrs. Coltman and Pyke had lent their good offices, to the bailing of the per-
sons above mentioned. Campbell was one of those who, it was then insisted on,
ought to be bailed, and as to him also the Advocate General consented to waive
the indictments which had been found against him. But the Chief Justice con-
sidered his case as one for which an application for bail could not be entertained,
and in refusing to bail him, he-had noticed the great enormity of his offences,
and said it was inconsistent with public justice that he should be bailed ; he had
also noticed the danger to be apprehended from affording him an opportunity to
return to the country where his crimes had been committed, using thesc emphatic
‘terms, “ Can I send this man back to do the like;” and he had also observed
that a great way had been gone by Government in waiving the indictments a-
gainst any. o

To have admitted a man to bail, while under indictments for such a tissue of
the most aggravated crimes, would have been under any circumstances, a very
extraordinary proceeding, involving high responsibility in the Judge who might
bazard such an exercise of his anthority. But in the case of this individual, two
Fuisne Justices of the Court of King’s Bench, who, except in some cases of casu-
al incapacity of the Chief Justice, had no power even to entertain before them,
in a regular judicial form, an application {or bailing him, ventured to discharge
- him from custody, without form or ceremony of any kind. By the laws of Low-
er Canada, the power of admitting persons to bail in vacation, under charges of
felony, is vested in the Chief Justice exclusively, the Puisne Justices having no
authority whatever in this respect. Yet, Mr. Justice Ogden and Mr. Justice
Reid, with a {ull knowledge of their own legal incapacity to bail this man, in the
forms of law, arrogated to themselves the power of discharging him without any
formality whatever, and in a manner that could be dcemed very little consistent
with the dignity of their office. They went, it appears in person tothe gaol, anddeliv-
credtothegaolera written order, signed by them, to release this man, with wl.nch the
gaoler complied. And thisirregular interposition of power, contrary to law, in favor
of a culprit enjoying the protection of the North-West Company, was the act of the
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same two Justices, whose scrupulous delicacy, afew months before, had induced
them to decline the exercise of their judicial functions, when necessary for the
ends of justice, upon the ground of connection with the North West Company.
Some days after Campbell had been liberated by the two Puisne’ Justices in this
summary manner, a writ of Habeas Corpus, bearirg date before his liberation,
and signed by the Chief Justice, was presented to the gaoler, with arequest that
he would make a return to it, to be antedated, and give up the written order of
the two Justices for his discharge. The gaoler, however, had too much regard
for his duty to comply. The liberation qf Campbell was excused, under t_.he pre-
text of his life being in danger in the prison. He was stated by a Physician to
be in a high fever, and removed to the hospital. In the space of forty eight
hours, however, he was well enough to walk out unobserved, and isnot known to
have since made his appearance within_the jurisdiction of Lower Canada. He
is said now to be living near Detroit, within the limits of the United States.

No comment can'be necessary on the tendency of such proceedings, to encour-
age among the servants of the North West Company, the idea of the unbounded
influence of their masters’ with Government, and of the impunity with which any
crime may be committed for their benefit.  Till lately this extraordinary libel
on the British government, had only been promulgated in the remote Indian
countries, but in the course of the last year, the same doctrine has been openly
maintained in the streets of Montreal, and even within the walls .of the prison.
Among the prisoners who had been brought down from the interior, were several
who might have been expected to make disclosures of great importance, and much
additional evidence might undoubtedly have been obtained, if these men had been
treated as peiessR@e-in similar circumstances, usually are in England; or in any
country where it is intended to bring criminals to condign punishment. But it
is evident that no disclosure can be expected from a criminal, unless he is made
to feel that, otherwise, he is likely to suffer for his conduct : and so long as the
cervants of the North West Company, continue to believe in the all powerful in-
fluence of their masters, they will scorn the idea of becoming King’s evidence, as
a base and cowardly desertion. No pains have been spared to keep up this con-
fdence among those who were detained in prison at Montreal. They wei ¢ treat-
d with a degree of attention to which they had never before been accustomed,
pampered with a profusion of luxuries and with every indulgence which could
help to drown reflection, amidst the ebullition of turbulent mirth ; so that their
apartment in the gaol, was more like a place of entertainment, than of confine-

ment. They received daily visits from the partners of the Company, and the in.,
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terference of these gentlemen, many of wifom, were invested with the authority

of magistrates, baffled every attempt to preserve order and decorum in the pris-’

on. To such a pitch of insolence were these prisoners elevated by the protection

they received, that the refusal of the Sheriff to allow a billiard table, to beplaced

in their apartment, was made a subject of bitter complaint. At an early period in
the Month of March, these abuses were pointed out verbally to the Attorney
General, and by letter to the Governor in Chief, but no effectual interposition of
their authority was obtained, nor did any change take place. The treatment of
the prisoners at Montreal, was yet improved upon at Quebec, when after sen-
tence of death, had been passed upon Charles De Reinhard, for the murder of
Owen Keveay, an entertainment was given to him in the gaol, at which several
partners of the North West Company, were present.
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It is not merely in an indirect manner, that the partners of -the North West
Company, have succeeded in preventing any disclosure on the part of their ser-
vants." On several occasions, they have insisted on being present at their ex-
amination before the Magistrates, and have unblushingly prompted them, what
questions to answer, and what to decline. Among the individuals who have in-
terfered in this extr?.ordinary manuer, to impede the course of justice, is the
Honourable John Rlchardsqn, a fnerpberof' the executive couonsél of Lower Cana-
da. Mr. Henry MacKenzie, a justice of the peace for the district of Montreal,
has been repeatedly detected in giving money, and otherwise attempting to cor-
rupt the witnesses for the Crown. One marked instance of this occurred at Que-
bec, during the trial of MacLellan and De Reinhard, for the murder of Keveny.
The circumstanc'e was communicated to the Attorney General, with a request
that he would bring the matter before the grand jury, but he did not take any
notice of the subject.

Previously to these proceedings, a measure had beecn adopted by the Govern-
ment of Lower Canada, calculated in the most esseatial manner to defeat the
purposes of justice. The bills of indictment already alluded 10, against George
Campbell, which included also two partners, and several clerks of the North
West -Company, had been found in the Court of King’s Bench, at Montreal, in
the Month of March, 1817. At the ensuing term in September, the counsel {or
your memorialist, and the Hudson’s bay Company, had collected witnesses at
areat expence and trouble, and were ready te proceed to trial, without the small-
est doubt of obtaining the conviction of Campbell and Lis accomplices, and in
full confidence that the evidence which would be brought before the public on
bis trial, would lay open the true character of the pruceedings of the North West
Company against the settlement. At this moment, the Attorney General intimat-
ed that the Governor in Chief, had ordered these trials to be transfered to Upper
Canada. This measure was determined upon, by the advice of the Exccutive
Council, without any previous communication with the counsel of your memo-
rialist, or any opportunity being afforded to them of stating thcir objections.
These were afterwards stated in a letter to the civii secretary ¢f the Governor in
Chief, who returned for answer, that the measure kad been definitively settled,
and could not be recalled.

Independently of all other objections to such a transfer, it hud the imme-
diate effect of preventing the trial from coming on, when all the Wwitnesses were
-on the spot, and putting it off to an indefinite distance of time, when there was

“« every probability that some of them might be absent. In fact several of the most
material, have since left the Province. ,
‘With a view to the fair and impartial administration of justice, it was evid-
“ently desirable that the whole of the charges, relative to crimes ccmmitted in the
Indian territories, should be brought to trial as far as possible, at the same pluce,
and at the same time: and if they were to be brought to trial in Cenada at ali,
Montreal was the least objectionable place. It was the ordinary residence of
most of the parties, and at the period in question, the temporary abode of others.
It was the only place in the two Provinces, where the character of the witnesses
could be appreciated ; a great proportion being natives cf the District, tnd from
their connections and occasional visits to it, better known there than in any other
parts of the Provinces. The jurymen also being better informed as to the geueral
mode of conducting business in the Indian Territories, would be Letter abie te
O

o



54

judge of” the intrinsic probabiiity of the facts, wiiich might be stated in evidence,
and less Hable to be imposed upon by suborned witnesses ; ncx'erth'eless, the_!aw
officers of the Crewn appear not only to have advised the tiansfers to Upper
Canada, but also ot their own authority, transferred the trial of’ the murderers of
Keveny to Quebec.

They stated as a reason for this, that the spirit of party ran so high at Montreal,
on the'subject of the difforences between the ﬂudsonfs Bay and the North West
Companies, that it was impossible to find an impartial jury. If this was not a
desigued misrepresentation, it betrayed a total ignorance of the real state of the
fact. A number of the inhabitants of Montreal, are indeed connected with the
North West Company in pecuniary interest, act together as a party, and exhibit
the most fancorous animosity, against all who interfere with the views ot that as-
sociation : these people however, form but a very small proporiion of the inhab-
itants. Those who have any interest in opposition to the North West Company
are so few, that it would be ridiculous to speak of them as a party. The great
body of the City and District have no interest whatever in the Fur trade, or in
any of the transactions of the Indian territories, and it would be a libel on half
the population of the Province which is contained in the District of Montreal,
to suppose that out of so many who have no direct interest in the subject, it
could be difficuit to find jmymen sufficiently acquainted with their duty, to
iay aside any preconceived notions, when they are put on oath to give a true ver-
dict according to the evidence. But the Attorney General did not disguise that
he adopted this opinion from Mr. Coltman, and that gentleman had found that
the grand jury of Montreal, could not be induced to concur in his opinion, that
all the crimes committed in the Indian territories, were mere venial irregulari-
ties. The juries at Quebec being less acquainted with the state of the Indian
countries, might be supposed more likely to place implicit reliance on the report
of an officer of Government who had travelled as far as Red River.

The transfers to Upper Canada were still more objectionable than those to
Quebec.  The capital of that Province is a mere village ; and without any dis-
paragement to the character of its inhabitants, it would be unreasonable to ex-
pect that it ‘can furnish pannels of jurymen equal in point of education and intel-
ligence, to those which may be found in a wealthy commercial Town, of a popu-
lation fifteen or twenty times as great. It is also of material consequence that of
the small population of York, a very considerable proportion consists of persons
in employment under Government, and others immediately connected with them,
or under their influence; so that there is not a place perhaps in the two Cana- -
das, where there is so great an opportunity of creating an undue bias in the
ininds of that class'of men, from whom the juries are to be selected. The effect
of all these transfers has been an incalculable loss of time, rendering it quite im-
possible to keep the witnesses together, and to prevent them leaving the country,
harrassing them with repeated journeys from place to place, and affording to
the guilty parties every opportunity of tampering with them. It served also to
distract the attention of the prosecutors, by the necessity of carrying on legal
proceedings at the same time, in different places remote from cach other. Pro-
ceedings had been commenced by the North West Company at Sandwich, in the
western District of Upper Canada: in consequence of the transfers ordered by
the Governor in Chief upon their petition, other trials were to take place at York :
others remained to be conducted at Montreal : and as if this were not a sufficient
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degrec of complication, the Attorney General chose to have the murderers of Ke-
veny tried at Quebec, so that questions, arising out of ‘the same subject, between
the same parties, and depending for the most part upon the testimony of the
same witnesses, were to be tried in four different places, at the distance of eight
hundred miles asunder, communicating for the greatest part of that distance by
roads barely passable, and soill accommodated with means of intercourse, that
even a letter cannot receive an answer, till after an interval of six or seven weeks.
It is an easy matter for the numerous partners of the North West Company, to
divide among themselves the task of attending at all these different places; but
on the other side, the whole burden devolved on your memoriafist, with no as-
sistance except that of his professional counsel, who cannot without the greatest
inconvenience, absent themselves from their ordinary place of residence. No
method could have been contrived more effectually to defeat the purposes of jus-
tice, by harrassing and tiring out the prosecutoss. ‘

In the criminal term of the Court of King’s Bench, at Montreal, in Septem-
ber 1817, at the same tirue that the Counsel of your memorialist were ready to
proceed to the trial of Campbell and his accomplices, they were no less desirous
to bring on the trial of several persons connected with the settlement on Red
River, against whom the North West Company had brought groundless accusa-
tions, from which the individuals concerned were anxious to clear their charac-
ters. Among these was Mr. Speacer, who had been arrested in September 1814,
on a warrant of Archibald Norman Macleod, and after being kept more than
twelve months in the private custody of the North West Company, had been
conveyed to Montreal in the year 1815, but was not brought to trial that autumn.
At the ensuing term in March 1816, he had been ready to take his trial, but the
prosecutors were not ready, and the business was delayed. He now again pre-
sented himself, and there could have been no pretext for further delay, but
Mr. Justice Ogden and Mr. Justice Reid, thought fit to retire from the Bench,
declaring in open Court, that on account of their intimate connection with the
North West Company, they could not with propriety, take a part in any judicial
proceedings, in which the interests of that association were involved, or that re-
lated to their differences with your memorialist, or with the Hudson’s Bay Com-
pany. At this time, there were only three Judges competent to sit on the Bench
of Montreal, so that this secession did not leave a quorum, and the trials could
not proceed. It was in vain that the prisoners or their counsel entreated the
Judges to waive their scruples, and even urged that it was their duty not to leave
their places on the Bench. But it was not for the interest of the North West
Company, that these trials should come on, and expose the futility of the char-
ges, by which they had so long been playing on the credulity of the public: So
far did these Judges carry their scruples, that they could hardly be persuaded to
concur with the Chief Justice in taking the reccgnizances of the partners of the
North West Company, who were charged with crimes committed in the Indian
“Territories.

In consequence of this conduct, by which the Court of King’s Bench at Mont-
real, had become incompetent to the trial of any cases in which the North West
Company were concerned, the Governor in Chief, issued a Commission of Oyer
and Terminer which was opened at Montreal, on the 20th of February, 1818.
In this Court, independantly of the bills of indictment, which had been previous-
ly found in tne Court of King’s Bench, against George Campbell and his accom-
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plices, including, Duncan Cameren and several other persons connected with the
Notth West Company, Bills of indictment were found against fiteen partners,
twelve clerks or interpreters, and fifteen inferior servants of the North West
Company, as principals, or accessaries in- the crime of murder :—against two

partners, six clerks or interpreters, and eight others, for Arson :-and against six

partzers, and eleven clerks or interpreters, and sixteen other servants. -of the
Company, for various descriptions of robbery : abill of indictment was also found,.
against twenty partners, eleven clerks or interpreters, and twelve other persons
cornected with the North West Company, for a conspiracy to destroy the set.
tlement on Red River, most of the overt acts stated in this indictnent, were acts.
of Arson, robbery, malicious shooting, and murder: and among the persons
against whom the bill was found, are almost all the leading partners of the Com-
pany, including a member of the Legislative Council of Lower Canada, and
five Magistrates for Indian Territeries, of whom, three were also indicted as ac-
cessaries to murdef: This indictment, included every individual, who had been
brought to Lower Canada, under warrants of commitment "~om your memorialist,
most of whom, were charged in separate indictments, with other crimes of - the
deepest dye. Several bills cf indictment, were at the same time preferred, on
the part of the North West Company, of which only ore was found by the Grand
Jury for a riot. A presentment was also made by the Grand Jury, against Mr.
Coltman for misdemeanor in office, upon which, the law officers of the Crown,
have never preferred an indictment. ‘ ' Co

On the first of March, this Court was under the necessity of adjourning, on
account of the intervention of the criminal term, of the Court of Kings’ Bencli,
and from the interference of other business, it was imyossible to fix an earlier
period, than the 4th of May, for the adjourned session, During the short period
which the Court had been enabled to sit, no trials were brought on, but, if an
earlier day had been named, for the opening of this commission, if the ill advised
references to Upper Canada had not been made, and if the prisoners who were
Liberated through the interposition of Mr. Coltman, had still been in custody,
there can be wo doubt, that a great proportion of the crimes, which had been
committed in the Indian Territories, might have been brought to trial before this
Court. Witnesses were then upon the spot, sufficient to substantiate all the char-
ges which had been brought forward, on the part of the Hudson’s Bay Compa.
ny, and of your memorialist. Those from the interior had all arrived early in
the Month of December, and it was evident, that any delay in bringing on the
trials, would not only occasion a waste of valuable timne, but also be attended by
the loss of many essential witnesses. Nevertheless, the opening of the Commis-
sion of Oyer and Terminer, was deferred till a period when the session could not
possiby exceed ten days. : '

Before the Court could meet again for their adjourned session, the Navigation
was open, and the canoes were ready to set out for the interior; many of the wit-
nesses who had been brought from the Indian countries at great expence, had left
their familiesinthe interior, and being naturally anxious to return. to them, were with
great difficulty, prevailed upon to remain. Great efforts however were made, by
your memorialist to prevent them from dispersing, in hopes that the business
might be breught to a decision in the adjourned session of the Couit in May.
At that period of the year, several weeks might have been devoted to the business
without interruption ; but on the mezting of the Court, there were no prisoners
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in custody, except a few whose cases had been referred to Upper Canada. At
the time whea the bills of indictment were found in February, many of the. zc-
cused were on the spot, or in the immediate neighbourhood of Montreal, and
with a moderate degree of activity, might have been secured. But so far from
taking the requisite steps for this purpose, the Attorney General kept back the
process of Court, which had been ordered upon the indictments, and did rot
put it into the bands of the sheriff, till within ten days of the commencement of
the adjourned session of the Court. By this time, all these persons had had
opportunities to remove out of the way, and were not to be found : and of those
who had been admitted to bail through Mr. Coltman’s intervention in January,
not one appeared. , ' '

The Session of the Court of Oyer and Terminer in the month of Llay, was
accordingly closed about ten days after it had opened, without having brought
to trial any case of offences in the Indian territories, excepting one charge of riot
against Mr. Colin Robertson and some persons belonging to the settiement
of Red River who were acquitted : without even an attempt to bring to trial any
one of the numerous and important charges for which indictments had been
found against the partners and servants of the North West Company, the Court
adjourned sine die. The witnesses from the interior had remained at Montreal
for six months, and seeing no prospect of the proceedings being followed up in
an effectual manner, became urgent to return to their families. Only a small
proportion could by any persuasion be induced to remain, and thus an" immense
expence.in whieh the prosecutors had been involved in bringing them to Cana-
da, and supposting them while there, has been incurred in vain. But tho’ no
progress could be made in these trials, some other circumstances occurred, both
in the course of this Session of Oyer and Terminer in May, and in the preceding
term of the Court of King’s Bench, which may serve to characterise the con-
duct of the law officers of the Crown, and to mark the spirit which has directed
it, throughout the whole course of the proceedings relative to the North West
Company. '

As the Commission of Oyer and Terminer had been granted on the petition
of Messrs. Macdonell, Robertson, Spencer and others, upon whose trials the two
Puisne Judges had declined to sit, and who for that reason could not be tried in
the Court of King’s Bench, it was evidently the duty of'the law officers of the
Crown to enter a Nolle Prosequi upon the indictments which had been found a-
gainst these gentlemen in the Court of King’s Bench, and to prefer new bills of
indictment upon the same charges in the Court of Oyer and Terminer. On
these cases some bills of indictment were indeed laid before the Grand Jury by
the Attorney General, in the first Session of the Court of Oyer and Terminer,
but he reserved other bills until after the first adjournment of that Court. Be-
tween the first adjournment and the resumed Session of the Court of Oyer and
Terminer, the Court of King’s Bench intervened, and the Attorney General pre-
seated new bills of indictment on the same or similar charges, against the same

"
T-)/\f’

gentlemen and others before the latter Court, notwithstanding the notorious fac
that by the act of its own Judges, it had become disqualified to take cognizurce
of any matters of the kind, and that the Goveriior in Chief had appointed auo-
ther Court to remedy the defect arising from their volontary disquaiificaticn.
It had been the universal impression at Montreal, that the Court of Oyer and
Terminer alone was to take cognizance of the matters which had aisen in the
P _
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Indian territories, and it was probably in consequence of this« impression, that
while rio person immediately connected either with the North West Company, or
with those whom they describe as their antagonists, was to be found upon the
list of Grand Jurors for the Court of Oyer and Terminer; several of their part-
ners and other persons connected with them in pecuniary interest, were put up-
on the Grand Jury for the Court of King’s Bench. It was before a Court thus
disqualified, and a Grand Jury thus composed of parties interested, that the law
ofticers of the Crown succeeded in obtaining bills of indictment against a few of
the servants of the Hudson’s Bay Company, and some individuals. connected
with the settlement on Red River. Fhese indictments served to keep up, par-
ticularly at a distznce, the impression that the atrocities which had been com-
mitted in the Indian Countries, had been merely the result of reciprocal provo-
cation, and mutual aggression. ,

In the Session of Oyer and Ferminer in May, the Attorney Gemeral found
himself under the necessity of admitting the impropriety of this conduct, by
abandoning the prosecution of all the indictments which he had thus preferred
but two months before. The Attorney General also abandened the prosecutions
against Mr. Miles Macdonell, Mr. Spencer, and other persons whe had been un-
der accusation fur three or four years, and had not beem able to obtain a trials
This tardy act of justice was reluctantly extorted from the law officers of the
Crown, by the firmness of several of the gentlemen cencerned, who being arrest-
ed under the process of the Court of King’s Bengh, on the indictments found in
March, refused to give bail for their appearance in the Septemberterm, demaud-
ed their trial, and declared that they preferred remaining 1n prison till the law
officers of the Crown should be ready to proceed, rather than enter into repeated
recognizances from September to March, and from March to: September again,
without any prospect of a termination. These gentlemen were- in fact commit-
ted to prisor, and remained there several days before the Attorney General
made up his mind whether he had grounds to proceed against them or not,
and were at last released ; the Attorney General professing that the whole mat-
ter was a mistake, and that he had supposed them to have been committed on
process from the Court of Oyer and Terminer.

In the same spirit, the law officers of the Crown brought forward, and the
Court of King’s Bench at Montreal, sanctioned and enforced a most extraor-
dinary proposal for binding a number of gentlemen to appear at places. not
within their jurisdiction. In pursuance of the recognizances exacted by Mr.
Coltman at Red River, your memorialist and several of his friends had attended
the Term of the Court of King’s Bench at Montreal, m March, and were ready
to answer to any complaints against them, but by this time Mr. Coltman had been
advised to say that the matters in question could only be brought to trial in Upper
Canada, and on this principle the Attorney General moved, that insteadof discharg-
ing the recognizances taken by Mr. Coltman, they should be renewed under the
authority of the Court, binding the parties to appear in Upper Canada. Agaiust
this application, it was urged, that the recognizances had been illegally taken in
the Indian territories, to secure the appearance of the parties accused to answer
in Lower Canpada, for offences supposed to have been committed in Upper Cana-
da : that the Magistrate by whom they had been taken, had evidently no author-
ity to exact recognizances of any kind from the persons accused, and had erred
egregiously in mistaking the tribunal before which the supposed offences were cog-
nizable. That these recognizances must be thercfore considered as mere
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waste paper, and could not possibly be the foundation of any proceeding in the
Court in which they were then produced. The recognizances being nullities,
there was no ground for the exercise of authority by the Court. If it were even
imagined that the charges mentioned in the secognizances could Justify the ar-
rest and commitment of the individuals in this Province, it was the proper office
of a justice of the Peace, at the instance of the prosecutor to receive evidence
on the charges, and grant such warrants as might be permitted by law: The
Court in the present case, could not exercise such function without a departure
fiom the line of its duty. But there could be no pretext for the exercise of au.
thority in Lower Canada, in respect of the supposed offences, either by the Court
or by 2 justice of the Peace. If the matters charged in the recognizances, could
constitute an_indictable offence, (which might be contested) they could only a.
mount to a misdemeanor committed in a foreign jurisdiction, and the power of
commitment by any Court in Lower Canada, for an offence committed in Upper
Cauada, could not be exercised for an offence below the degree of a capital felo.
ny. It was indeed, admitted that in cases of capital felonies, such power, not
that of binding by recognizance, might be exercised : but there was neither ay.
thority nok reason to warrant it in cases of inferior offences. In the latter cases,
there was not only an absence of authority in the Court for the exercise of any
such power, but there were direct provisions of law against it. Inthe Provincial
ordinance introductory of the English law of Habeas Corpus, all restraint on the lib-
erty of the subjects in this Province for the purpose of conveying them prisoners to
other parts of the King’s dominions, is prohibited, with an excepticn in cases of
capital offences committed in other parts of these dominions, for which imprison.-
ment in this Province may take place. It was also stated that the proposed
measure was not only illegal, but was unnecessary and oppressive, as the individ-
uals against whom it was to operate, had already, of thei‘r own accord, appeared
before the Magistrates of the jurisdiction (the western district of Upper Canada)
in which the supposed offences were alledged to have been committed, and had
given bail for their appearance in the proper Court there at a future day, in every
case in which they bad thought proper to require it. There the agent of the
prosecutors the acting Solicitor General of Upper Canada, had been present with
a number of witnesses on the occasion, so that no doubt could be entertained
that the bail had been taken with due consideration. It was nevertheless worthy
of remark, that these Magistrates had been satisfied with recognizances to the a-
mount of three hundred and fifty pounds, in the same cases, in which Mr- Colt-
man had exacted bail tothe amountof six thousand pounds. Notwithstand-
ing these reasons, the Attorney and Solicitor General, who appear to have
thought it their duty in all cases, and at all hazards to justify and enforce the
measures of Mr. Coltman, and who, on this occasion, were aided by the Counsel
of the North West Company (the private prosecutors) persisted in requiring
the renewal of the recognizances. And your memorialist saw. with astonish-
ment this illegal, unwarrantable, and oppressive measure, sanctioned b,y a Court
sitting to adwinister justice under the critinal laws of England. Without re-
ferring to any principle of law to justify or palliate this stretch of authgmy,_ the
Court determined that the recognizances should be renewed, and required from
your memorialist a recognizance in the sum of six thousand pounds for his ap-
pearance in another Province, to answer charges which, if’ they could be the sub-
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jects of criminal prosecution, amounted barely to & misdemeanor.  The terms of
the recognizauce were as little reconcileable w;th law,. as the authority under
which it was taken. It required your memorialist to appear before a Court of
ver and Terminer in Upper Canada, without specifying the time or place where
it was to be held. Similar recognizances weré exacted from several of your me-
morialist’s friends, and it was ordered that they should stand committed, if the re.
cognizances requaired were not entered into. On the illegal ax}d. oppressive char-
acter of this proceeding, your memorialist need not enlarge : it is certainly with.
out precedent in any part of His Majesty’s dominions, and its ill consequences
not limited to the persons immediately affected by it. It is obvious that the
principle adopted by the Coust in the.case of your memorialist, would enable
them on a charge of misdemeanor, alledged to have been committed in the East
or West Indies, or other remote parts of the British dominions, to compel the in-
dividual accused, by imprisonment of his person to submit to a removal thither,
to answer the charge whether true or false, and thusin effect to inflict the
punishment of transportation or banishment for a time at their own pleasure. It
1s not indeed likely that the Court at Montreal-would readily venture on sucha
stretch of autherity in other cases: but their having done so in the cgse of your
memorialist, would imply that they :must have been actuated by very. peculiar
motives, and a precedent for it in that case has certamly been established.
Among the Judges, who issued these orders was Mr. Justice Reid, one of those
who in the month of September preceding, had declared that in consequeunce of his
near conuection with the North West Company, he could not take a part in any
Judicial proceedings.in which the interests of that asscciation were involyed, or
which related to ‘their disputes with the Hudson’s Bay Company. Upon an-
other occasion,'in the term of the Court of King’s Bench in March, this gentle-
man declared his intention of sitting upon the trial of Archibald Maclellan, a
partaer of the North West Company, for a murder perpetrated upon Owen Keve-
uy, a servant of the Hudson’s Bay Company.- a
During the session of the Court of Oyer and Termin:r at Montreal in May,
another most oppressive imprisonment took-place, of one Joseph Parisien, who
had been formerly in the service of the North West Company, and had been em-
ploved to commit a multitude of crimes, of which he had recently made a full
disclosure, giving information against his accomplices, and against those by whose
1nstigation, and even compulsion, these crimes had been committed. This man
had been brought to Montreal as a witness, on a remarkable trial which took
place in the year 1810, when John Mowat, was accused by the North West Com-
pany, of the murder of /Zineas Macdonell. ‘But one of the servants of the Hud-
son’s Bay Company, having given information against Parisien, a bill of indict.
ment had been found, in consequence of which, his employers had thought it ad-
viseable to change his name, and send him to the United States, and from that
time forward, he had been carefully kept out of sight. Attemptshad been made
toinduce him to return into the Indian countries, but as he would not agree to
this, he was sent from place to place, to prevent his appearing at Montreal, or in
any part of the Province where he might be recognized. Harrassed by this mode
of proceeding, and feeling severely the exile from his native place, Parisien had
at length been led to reflect seriously on the criminality of his former conduct,
and resolved te make his peace with his own conscience as well as with society,
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by a full confession and disclosure. He had sworn to a most important and co’
pious affidavit, and upon his evidence, bills of indictment for robbery atd .ar-
son, had been found against several of his accomplices, and among the rest,
against John Haldane, a partner of the North West Company. The agents of
that Company, however, who had previously endeavored to screen Him, recollect-
ing the old indictment, which had been found in the year 1810, made use of it’
to procure the arrest of Parisien. Evidence was offered, that the prosecutor.
on whose testimony this indictment had been found, had left the Province, and’
that there was no probability of his returning, or following out the prosecution.’
Nevertheless, the Attorney General, for reasons which he did not condecend to
explain, refused his consent for the liberation upon bail of this witness for the
Crown, till after he bad remained in prison several weeks. It was no. doubt,
very agreeable to the North West Company, to have the means of punishing
Parisien in this manner for the crime of informing against his masters, and the
circumstance might help to convince others of their servants, who were in a simi-’
lar predicament, that the safest course for them, was to trust to the power of the
North West Company, and their influence with Government, rather than to the
regular course of justice, and the laws of the land. It was, however, a singular
spectacle, which was exhibited, when the Attorney General lent his aid, to pun-
ish a man for having turned King’s evidence. -

The close of the session of Oyer and Terminer at Montreal, was followed by
the trials of Charles De Reinhart and Archibald MacLellan at Quebec. These
persons had been conveyed thither, in the month of March, aloxlg' with Cuthbert
Grant and Joseph Cadotte, who had been indicted as accessaries, to the murder
of Keveny. Two attempts were made at Quebec, to try De Reinhard and Mac-
Lellan, for the crime with which they were charged. The first attempt was be-
fore the Court of King’s Bench for the district of Quebec, in March=E8#% near

the period fixed by law, for the end of the session of that Court. On this occa

casion, the two prisoners did not sever in their defence, but allowed themselves
to be put upon their trial together. The second attempt, was before a special
Court of Oyer and Terminer, for the same district, in May of the same year, on
which latter occasion, an acquaintance with the evidence of the Crown, disclosed
upon the first attempted trial, induced De Reinhard and MacLellan to sever in
their defence. '

The management of their trials, was of a most singular character. On tie
first attempt in March, when MacLellan and De Reinhart were arraigned fo-
gether, the Jury was impanneiled only about 48 Lours before the close of the
term, and through the unexampled prolixity, with which the examinations were
conducted, no more was done, than to cxamiue some of the principal witnesscs
for the prosecution, whea the trial was unavoidably broken off, by the termination
of the legal powers of the Court. By this means, the accused obtained the ad-
vantage of hearing all th:c most material evidence against them, as well as ample
time to prepare any sort of testimony they might think fit to counteract it, and
were thus also, allowed an opportunity of 2dopting a new course of defence, of
which they availed themselves in May and Juae following, by severing in their
trials. o

It was in the course of these ineffectual proceedings, about the end of March,
that the law officers of the Crown, announced their determination to take into
their own hands, exclusively, the management of all the trials, relative to ofiences
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committed in the Indian Territories, without allowing any participation to the
Counsel of' your memorialist and of the Hudson’s Bay Company. This was so
far from their previous practice or views, (except in the cases of the liberation
upon bail, of the servants of the North West Company, about the month of De-
cember 1817, under the auspices of Mr. Coltman,) that at Montreal, byt a few
weeks before, the Attorney General explicitly agreed, that on the trial of De
Reinhart and MacLellan at Quebec, the examination of the principal witnesses
for the Crown, and the cross examination of those for the defence, should be
conducted by the Counsel for the prosecutors ; and upon that understanding, two
professional gentlemen from Montreal, had gone to Quebec, for the purpose “of
assisting in this trial : upon this unaccountable change in the determinatiom of
the Attorney General, one oi these gentlemen immediately returned home;
the Attorney General caused a subpcena to be served upon the other to attend
as a witness, , ,

Your memorialist may be permitted to observe that this assumption on the
part of the. Attorney and Solicitor General, of the power of excluding private
prosecutors from any share in the management of criminal prosecutions, in which
they have an interest, is an innovation incompatible with that equal distribution
of justice, heretofore comsidered as the highest privilege of British subjects.
In the practice of the mother Country, the greatest proportion of criminal pros-
ecutions, are entirely managed by private prosecutors; aud it must be evident,
that if no individual be allowed to prosecute, without the good pleasure of the
Attorney General, that officer will be invested with power to screen from justice,
any criminal whom he may chuse to favor. He will have greater power, than
even the Crown itself: for the prerogative of pardoning after conviction, is ne~
cessarily restrained, by a regard to the opinion formed from the evidence disclosed
upon the trial. But if the Attorney Generalis to judge without appeal, whether
or not to bring on the prosecution of a crime, if no other person be allowed ta
take up the cases which he may wish to overlook, or to enforce the laws
where he may have motives to be negligent, \1e most enormous crimes may
pass unnoticed ; the public may never have an opportunity of ascertaining the
real state of the facts, and the favourites of a corrupt officer, may violate the
laws with impunity. If the law officers of the Crown in this provinee, are
to be invested with a power of such tremendous extent, and so inconsistent with
the law and practice of the mother country, at least it would seem reasonable
that every precaution should be taken against their contracting a bias of partiali-
ty towards any individuals. But so far is this from being the case, that it is just
as usual for the law officers of the Crown in these Provinces, not only to act in
the Couits of civil judicature as advocates for individual litigants, but even to ac-
cept general retaining fees, as it is in England, where they neither claim nor ex-
ercise such exclusive power of proseeution in criminal cases. ©Of the four prin~
cipal law officers of the Crown in the Provinces of Lower and Upper Canada,
- three were lately the retained Counsel of the North West Company.

This assumption on the part of the law officersof the Crown, of the exclusive
manzagement of all criminal prosecutions, bears peculiarly hard upon the particular
case of your memorialist. Questions of a general nature, in which he is deep-
ly interested, bave been brought under the consideration of His Majesty’s Min.
isters, and their deteriination has been withheld, on the ground that it must be
mateiially affected by the result of the ezpected crials, for offences in the Indian
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territories. In adopting this resolution, His Majesty’s Bﬁﬁisté{s‘(ceitaiply could
not suppose that the cause, which they considered “as that of your memorialist,
was to be taken out of his hands, and conducted without his participation, b
the retained Counsel of his adversaries, ' P > 4
~In the cases which have occurred of criminal offences in the Indian territories,
it would never be supposed that the taw officers of the Crown could be as full
masters of' the facts and of the evidence, as the Counsel of the private prosecu):'
tors. Their assistance and participation therefore was necessary to the successful
prosecution of the offences. With respect to the murder of Keveny, the Attor-
ney and Solicitor General bestowed upen it so divided an attention, that in the
course of the trial, they betrayed their ignorance of the most material circum-
stances. In addition to this, they were imperfectly acquainted with the lan-
guage in which the trial was to.be conducted, not ready in the use even of clas-
sical French, and not at all acquainted ‘with the Provincial idiom of the Canadian
peasantry, and the technical phraseology used by the voyageurs. Hence on the
trial, a namber of ridiculous: mistakes occurred: a question was often repeated
three or four times, before an intelligible answer could be obtained, or was an-
swered:by the witness in a total different sense from that in which it was put : so
that much confusion was the unavoidable consequence.. This unseemly mode of
condncting the examination, was no doubt the cause that some of the witnesses
were kept for the extraordinary space of five or six hours in the witness box, so
as ti) fatigue their attention, and even put their physical strength to a severe
trial. ,

After the first abortive attempt to try the murderers of Keveny in March, the
Jaw officers of the Crown. consented to liberate, on bail, all the prisoners except
Charles De Reinhart, including Archibald MacLellan, against whom, there were
not only the most pointed affidavits, but very strong evidence_had come out in the
course of the examination which hadjust taken place. To accept of bail in such
a case, and under such circumstances, was a proceeding unprecedented in a Brit-
ish Court of justice, and betrayed the determination already taken, to throw the
whole guilt of the murder on De Reinhart, a foreigner, in order to screen his ac-
complice, a partner of the North West Company. But even this was-not the
most extraordinary part of the conduct of the Attorney and Solicitor General.
They agreed at the same time to liberate Cuthbert Grant, undera recognizance in
thz sum of five hundred pounds only, to appear again at Quebec,.at the timeap«
pointed for resuming the trials for the murder of Keveny, without even a recog-
nizance to answer for any other matter, tho’ six bills.of Indictment for capital
offences had beerr found against him at Montreal, from whence, without giving
bail, the Attorney General had caused him to be brought to Quebec, and tho’ a-
mong the crimes with which he was charged, was a murder exceeding in atrocity,
even that of Keveny. A short time before this, Grant while yet in prison, de-
clared that the troubles of Red River were not at an end, that he would soon recov-
er his liberty, and take vengeance on the settlers for his suflerings and imprison.
ment. He did not appear in pursuance of his. recognizance ; and it is known
that in fact he-vas conveyed back.to Red River; thus a notorious and determin-
ed murderer has been let loose on society, while his associates in guilt, have re-
ceived another and a striking proof of the impunity with which any crime may be
committed for the benefit of the North West Company.- '

After this example of the manner. in which the law officers of the Crown have
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let toose the most notorious criminals when actually in custody, it will not appear
surprising. that: they have taken no pains to obtain the arrest of thqse whp were
at large.  Your memorialist has already adverted to the ‘manner in which the
process of Court, issued upon the indictments fqund n t_he ~month of Februa s
‘was kept back by the Attorney General, so that it was not till the end of April
that the Sheriff was authorised to arrest even those who might be found in the dis-
trict of Montreal. Most of the accused however, were in the Indian countries.
If the law officers of the Crown had been disposed to do what they assumed as
their exclusive duty, and had felt properly for the honor of His Majesty’s Govern-
ment, they must have been sensible how disgraceful it would be, i men who had
committed such a tissue of crimes, should be allowed to remain at large., ina
country where they would still have opportunities of_ making a prey of tbexr fel-
low subjects ; at the same time, it must liave been evldgnt, that the peculiarity of
the local circumstances required extraordinary means, in order to effect their ar-
rest:  Nevertheless, in the month of May, your memorialist learned that no steps
whatever had been taken for that purpose. If any person wasto be employed to
arrest the crimipalsin the Indian countries, it was already full time that he should
have setout. It was not till then, that on the urgent remonstrances of your me-
morialist, the Attorney General undertook to procure the necessary warrants, and
to advise the Governor in Chief to send an offiéer to the interior, specially charg-
ed to execute them. At the end of June, however, the Attorney General stated
that his proposal was still before the Council of Quebec; and 1o determination
had then been taken upon it, though every person acquainted with that country
must have been aware thatby such delay, the opportunity of bringing down the
culprits before winter, would inevitably be lost.

In the end of June, the Counsel for your memorialst and for the Hudson’s
Bay company, finding that the proposal of the Attorney General to send zan offi-
cer to the interior, had served no purpose, but to occasion delay in the adoption
of other methods for arresting the criminals, applied to the Chief Justice of Mon-
treal to issue warrants to the Sheriff; and at the same time, required that officer
to nominate such persons as he thought fit to execute them. 'The indictments
were lying in the proper office at Montreal, but the clerk of the Crown was at
Quebec, and the Chief Justice, previous to issuing any warrants, required certi-
ficates of the indictments under the hand of that officer. Before these could be
obtained, with all the formalities which were required, several weeks had been
consumed, and it was not till the 25d of July, that the warrants could be dis-
patched from Montreal; at so advanced a period of the season, that it was barely
possible for a messenger to return from the interior before the close of the navi-
gation, but without the smallest chance of securing any of the culprits in time to
be brought down for trial the same season.

Trom the circumstances which have been stated, no doubt can be entertained
of the disposition of the law officers of the Crown, to evade altogether, the prose-
cution of the offences committed in the Indian territories, by the partners and
servants of the North West Company ; and indeed the expressions which they
have made use of; in presence of respectable witnesses, plainly implied a wish
that the prosecutions should be dropped on both sides. It is needless to com-
ment upon the affectation which these ‘officers display, when they pretend to be-
lieve in the existence of any charges of serious magnitude on the other side, to
counter balance the enormous mass of criminality which has been brought forward,
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against the North West Company.  As little will your memorialist permit himself
to enlarge upon the insult which is implied in this language, ‘as if .his- conduct,
or that of his friends, had been such as to put them on a level with robbers, and
murderers, and incendiaries. But if it were so, is it for the law officers of the
Crown to countenance the principle, that the crimes of one set of men are to be"
a reason for not prosecuting, or punishing the crimes of another? Or lest the
proceedings should be more effectually carried on by others, is it for the law offi-
cers of the Crown, unwarrantably to assume to themselves, the sole power iof
conducting criminal prosecutions? This extraordinary conduct, can only be par-
tially accounted for, even by supposing that the law officers of the Crown, coincide
in the singular doctrine brought forward by Mr. Coltman, that all the atrocities
which have been committed at Red River and in Athabasca, are to be excused
as venial offences, because they have occurred in the course of a private war,
between two contending parties. True it is, that the North West Company de-
clared war against the settlement on Red River : that in 1812, a principal partner
in the ¢ concern,” in a letter sent from London to his associates at Fort William,
declared that they must drive your memorialist to abandon his project of estab-
lishing a Colony : and that in August 1814, Alexander Macdonell, another
partner announced to his friends, that in pursuance of the instructions of his as-
sociates, he was proceeding to commence *“ open hostilities against the enemy.”
The settlers had no alternative, but to defend themselves ; and if in the contest,
thus forced upon them, they at any time adopted measures of defence that were
not strictly regular, the extraordinary circumstances of their case, and the absence
of all prospect of assistance from the public force of the Empire, may be fairly
pleaded in justification of their conduct. But, that the allegation of mutual hostil-
ities arising, even upon the most lenient supposition, from the determination of the
North West Company, to avenge their own supposed wrongs, instead of seeking
redress from the laws of their country, that this should be pleaded in extenua-
tion of the robberies, the arsons, and the murders committed in the prosecuticn
of their plans of extermination, is a doctrine which never could have been ex-
pected from an English magistrate, appointed to the important trust, which has
been confided to Mr. Coltman.

Even according to the indulgent principles laid down by Mr. Coltman in his
circular letter, written in July 1817, the conduct of the North West Company,
in disregarding the injunctions of the Proclamation, and evading ’ghe restitution
of the property they had seized, by shewing an original felonious intention,
«would render the parties liable to conviction and legal punishment for these of-
« fences,” and prove that they were ¢ robberies, felonies and murders, in the
« ysual acceptation of these words.” But Mr. Coltman did not act with consisten-
cy, even upon the singular doctrine which he had laid down. After pointing
out in this circular letter, the criterion by which, in his apprehension, a judgment
was to be formed, whether the parties had been carrying on private war, or
had committed ¢ robberies, felonies and murders, in the usual acceptation of these
¢t words,” he did not wait to see the effect of his touchstone ; but proceeded as
if he had ascertained that the North West Company were at once entitled to all
the benefit of the amnesty which he offered to them.  Thongh he proceeded with
rigour against others, who by his. own admission, had done all that the Procla_ma.
tion required, he took no steps against It{hese men, who had merely promised

.
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obedience, without having given any practical proof of their intention to comply

bona fide with its injunctions. ' . )

" Mr. Coltman indeed, appears to have acted under the idea that his office as

Commissioner of Special Iaquiry, invested him with some sort of undefined and

unlimited authority, as an immediate representative of the Crown.. Buthis Com-

misston of inquiry, if it was -not alt.ogether illegal, cquld L__lo nothxpg .more "-than1
impose upon him, the duty of making a report to His Majesty’s Government, of

all the facts which he could ascertain, relative to the subject of his investigation

it could neither add to the rights, nor relieve him from the duties, of his office as

a Magistrate for the Indian territories, in which capacity along .he. had any title

to assume authority, or to interfere with the administration of justice. Any fur-

ther deference to his opinion could only be the result of courtesy : and it was not

for him to presume, and to act on the presumption, that not -only the law officers

of the Crown, but also Judges and Juries, must adopt his opinion as tc the validi-

ty of the excuses, which he was disposed to admit, for the crimes of the North

West Company. But the motives of Mr. Coltman’s conduct, may perhaps be

appreciated by joining to the consideration of his proceedings, the suggestions
which he made to your memorialist, for a compromise of his differences with the

North West Company. In the month of February, a short time before the pe-
riod appointed for the opening of the Commission of Oyer .and Terminer, Mr.

Coltman availed himself of an indirect channel, to open a negociation on this

subject, and to propose that your memorialist should withdraw his sapport from

the causes then pending, in consideration of which, he was given to understand,

that the Norta West Company would be wiiling to pay for the damages which

he had sustained by the repeat:d destruction ot the settlement, and to make other
sacrifices of 2 pecuniary nature. ¥From a regard to the personal feelings of your
memorialist, Mr. Coltman added, that a reference might be made, upon a statement
trom each of the parties, and'a third from himself, as Commissioner, for His
Majesty’s Governmert, to .determine which of'the cases of criminal offences, com-
mitted in.the Indion territories should be prosecuted, if' prosecution should be
thought necessary aste any, besides the murder of Keveny. It must have been
evident, that from a regard to constitutional propriety, His Majesty’s Ministers
could not accept such a reference; but before their answer could have been re-
ceived, the witnesses for the Crowa would have dispersed, so that the form of a
reference, could only have served asa cloak to the entire dropping of the prose--
cution, and as.-a salve to the guilt of compounding felony.

In bringing forward these suggestions, Mr. Coltman broadly stated, that if your
memorialist should not accede to them, he would not have another opportunpity
of making so advantageous an adjustment. In fact, if he had been disposed to
enter into a corrupt transaction, he could not have looked for a more favourable
concurrence of circumstances. At that moment, there could be no doubt that
tue leaders of the North West Company would have been willing to make great’
sacrifices, in order to avoid the disgrace of those disclosures which were on the
point of being made before the Court of Oyer and Terminer, and your memori-
alist was well aware that after the evidence of their crimes had once been laid
before a grand Jury, it would no longer rest with him to screen or to expose them.
"The period was also a critical one for Mr. Coitman himself, for a great propor-
tion of the witnesses who had been brought before him at Red River, and
upon whose evidence, he ought to have issued warrants against a long list of rob-
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‘bers, incendiaries and murderers, had been brought to Montreal, and were there
ready to give the same testimony before the grand Jury. “If the proceéedings had
been dropt at that period, it would have operated not ouly to* gloss over the
crimes of the North West Company, but also to prevent any stsictures upon the
official conduct of Mr. Coltman. e

In order thst no chance of obtaiuing this accommodation might be lost, other
motives were held out o induce your memorialist to comply. Observations were
thrown out as to the endless delays, and enormous expences of proceedings: at’
law. Hints were given, that an amicable adjustment would be agreeable to His
Majesty’s Government, and as Mr. Coltman held his usual language about con-
tending parties, and proposed that the legal proceedings should be dropped ‘on
both sides, it might be inferred that a refusal on the part of your memorialist to
comply, would be followed by measures of vindictive persecution, not only on
the part of the North West Company, but also as far as Mr. Coltman’s influence
could have any effect, on the partof the law officers of the Crown.

The proposal thus brought forward by Mr. Coltman, afforded an explanation
of other circumstances in his conduct which had previously appeared ambiguous,
but now plainly indicated, that in the whole course of his mission, he had been
actuated by the desire of bringingabout an arrangement of pecuniary interests,
rather than that of investigating the crimes which had been committed in the
Indian territories, and of bringing to condign punishment, the real authors of
these atrocities. At Red River, he had repeatedly suggested in a more or less
direct manuer, the idea of an amicable arrangement, and even avowed that the
hope of effecting a reconciliation had been one of the principal motives for ac-
cepting his appointment : and at a still earlier date, shortly after his return from
Upper Canada in the month of January 1817, when there had been recently
transmitted to His Majesty’s Government, the most calumnious and distorted
representations of the conduet of your memorialist, it was suggested to his a-
gents at Montreal by the Commissioner, that an adjustment of all differences
might be obtained, if any person were authorised on the part of your memorial-
ist, to enter into such an arrangement. The influence of such motives may serve
to account for the exertions which Mr. Coltman has used not only to palliate the
crimes of the North West Company, but alse. to augment and raise into import-
ance every trespass, Howgver inconsiderable, which he could find any pretext for
imputing to their accusers. In order to extort concessions, it was necessary
to make the most of every charge against those with whom he wished to traffic :
in order to lay the foundation for a compromise, it was necessary to find out, or
to conjure up something like a balance of mutual injuries: and as the balance
could not otherwise be brought to an equilibrium, the name of Government ‘was
thrown, like the sword of Brennus, into the scales. Tho’ it was in consequence
of Mr. Coltman’s own conduct, and the misrepresentations to which he had given
currency, that the Proclamation of the 8d of May, 1817, had been ordered, he
did not hesitate to state among other reasons for a compliance with his wishes,
that from a regard to consistency, His. Majesty’s Ministers must continue to sup-
port the North West Company, however much they might be convinced of the
injustice of that line of conduct. Under the same impression,'no doubt, the Attor-
ney and Solicitor General avowed without 2 blush, that the responsikility of
their official situations, was in their estimation a mere ¢ watch word!”
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The situation in which your memorialist found himself, was a difficult, and
a hard one.. To contend alone and unsupported, not only against a powerful as-
sociation of individuals, but also against all those whose official duty, it should
have been, to assist i1 the prosecution of their crimes, was at the best an ardu-
ous task : and however confident he might be, of the intrinsic strength of his
cause, it was impossiblé to {cel a very sanguine expectation, that this alone wouid
be sufficient to bear him up, against the swoln tide of corruption, which threat-

.ened to overwhelm him. Even though no direct advantage had been held out, -
‘to-induce him to abandon the prosecutions, yet he knew that in persevering under
the.existing circumstances, he must necessarily submit to a heavy sacrifice
of personal comfort incur an expence of ruinous amount, and possibly
render himself the object of harassing and relentless persecution. But
what was the alternative proposed to him by Mr. Coltman. That he should
lend himself to throw the veil of obscurity, over a tissue of unparalleled crimes :
that he should assist in procuring impunity for incendiaries, and murderers :
that he should become the instrument of establishing the right of the strong-
est, as the only law of all the northern territories of this continent, fencing
them out, as beyond the pale of legal protection, and destined to remain for ever
a haunt of banditti :—That he should adopt 2 line of conduct, which could not
fail to be interpreted as an admission, that he had brought forward charges des-
titute of foundation, and had been actuated by corrupt motives, to abuse his au-
thority as a Magistrate. These feelings, Mr. Coltman thought fit to characterize,
as vindictive ; but your Memorialist is confident, that they will not be stigma-
tized as such, by any one who has a just sense, either of honor, or of public
duty. :

However unpromising the first suggestions upon the subject appeared, yet as
the overture was repeated a second time, through the same channel, with the ex-
pression of an earnest desire, that it should be taken into serious consideration,
vour memorialist thooght it incumbent upon him, from respect to the Commis-
sion with which Mr. Coltman was invested, to ask for a written explanation.
This he received, expressed in a more guarded mannmer, than in the previous
verbal communications : and some of the more indelicate parts of the proposals
were softened or glossed over, but the proposal still continued so substantially
objectionable, so 1rreconcileable to every principle of%?ﬂa;de,that vour memo.

o

rialist could not look upon it, as in any degree admissible, -+

.. Among the more powertul of theinducementsto a compliance, it was
deld out that the North West Company would be willing to withdraw their tra-
ding post, from the immediate vicinity of the settlement, and Mr. Coltman ex-.
patiated on the advantages in point of security, which would arise from the re-
moval of a bad neighbour,~from the removal of that post, at the Forks of Red
River, which he himself had lent his aid, and his sanction to re-establish.

However insensible Mr. Coltman may be to the dangers to which his conduct has
exposed the lives of His Majesty’s subjects, however little aware the law officers of
the Crown in this Province, may be to the tendency of Jheir conduct, also to encour-
age a repetition of sanguinary crimes, your memorialist feels confident, that your
Grace’s attention cannot fail to he arrested by these considerations. New violences
sgainst the settleinent at Red River, appear to be in contemplation, and threats
to that effect have been uttered, not merely by such men as Pangman and Grant,



but also by those who are in the intimate confidence of the directors of the North
West Company, and whose predictions on foriwer occasions have been too. well
verified. Itis openly avowed that instructions have been sent to their servapts, .
to resist the: warrants which bave been transmitted to the interior, under the
authority of the Chief Justice and Sheriff of Montreal, for the arrest of the culprits -,
agamst whom, indictments have been found. ' ’

After the experience they huve had of impunity, for all their crimes, it s,
wonderful that the North West Company, should consider themselves altogether
above the law : and when they foretell that violence and bloodshed, will beithe
consequence of attempting to enforce legal warrants against them, the audacity
they exhibit is no greater than might be expected afier so much encouragement.
All former experience, shows that the North_ West Qompapy are never at a loss
for a pretext, to justify, or to excuse any crime which it is f'oxf 'glletr interest to
perpetrate ; and where they have .resolved, upon 2 course of .cn,rn,'mal conduct', it
is their policv to prepare the public, as early as possible for the misrepresentations
by which it is-to be cloaked. - Thus in the winter of 1814 and 15, after Duncan
Cameron and Alexander Macdonell, had received instructions to destroy the set-
tlement, and had written to their friends, that they were 5o far on their way, to
commence open hostilities against the enemy in Rcd.chr,’f and _W}nl,e tl}ey were
assembling their hali‘brecd servauts, to carry those instructions into eftect, the
agents and directors of the Norch .\Ve§t_ComPany at,Queb,e,c' and l\gontrea}, were
busy in spreading reports.of the hostility of the native Indians of Red River,
against the settlers, and affecting to deplore the sanguinary scenes that were likely
to ensue. Such prognostications cannot be despised, when they coe from men
who have power to bring about tie accomplisiiment of their own predictions.
We now see them renevied, at a period when the-experience of impunity for past
crimes, has given every possibie encouragewent, for the perpetration of new
atrocities, and when the return of Grant and Pangman, and other bailed wurder-
ers into the Indian Countries, has furnished to the Norta West Cempany, a sup-
ply of fit tools for any sanguinary design. .

The North West Company, though well aware that the settlement at Red
River, has always been an undertaking com_pietciy separate from t‘hc.trade of the
Hudson’s Bay Company, yct in order to give grester soope to their detest\able
principle of retaliation, have attempted to identify theso establzshmgnts. Even
his Majesty’s Government, by‘lcndmg too ready an ear to these misrepresenta-
tions, has been induced to believe, that all the crimes which have,t been commit-
ted in the Indian countries, have only been tiic result ¢f ;1::::.:::.1_'.’:olence bet\yeen
contending parties of traders. Bup from the statement \}'hxch is now submitted
to your Grace, it cannot but be evident, that this opinion is completely eironeous.
The question now at issue is not }vhet!xer this or tn';w pum{:any shz}M Sngx os‘s the
fur trade :—But whether the British Government, Cocs or daos not afford protec-
tion to its subjects: Whether the strong may be pcrmltteg {0 trample upon the
weak without restraint, to expel the tz_llers of the om:th from _then’ h‘abxta'tions,
to lay waste their fields, to reduce their cottages to ashes, to <!mze tl)gu‘ heopi_ess
wives and children wto the desert, and to commit everyspecies ot cnon;nty,
in furtherance of their criminal views: Whether this extensive and valugble Prov-
ince is to have a system of judicature, calcuiated only to crush obnoxicus men,
while those who are in favor, may commit the most Lit:.X'O()‘lt).L;S crimes, with in-
puuity : Whether to promote the sordxd‘ purposes of individual gain or illegal
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mbqogbo‘i};; murder may be systematically organized, and the blood of British sub-

“ . jects temain unattoned, because some of those who profit by it, are members of

the Executive and Legislative Councils of Lower Canada, and reputed to be un-
der’the special protection of' His Majest-y’s Government. . .
Independently of ibe grievances which your memorialist’ and others, have
flered from the conduct of the Commissioners. of special enquiry, and
>the law officers of the Crown in this Province, it must be evident that the
hono# of his Majesty’s Government, requires some signal and decisive proof, of
a defermination to put a stop to such disgraceful partiality. Confident of the
séwtiments which your Grace must entertain on this point, ;your memorialist re-.
spectfully submits the facts to your attention, and at the same time, begs leave to
suggest the propriety of an interposition of the executive authority, to repress:
the audacity of the culprits, who now set the law at defiance,”and openly profess
their determination to resist legal process, in the Indian Countries. |

May it therefore please your Grace, that these matters be taken into your-

consideration, and your authority exercised thereon in such manuer, as may
" be best calculated for the purpose of rendering amenable to justice, and of

prosecuting with effect, the persons guilty of the crimes herein before re-.

ferred to; that a competent and impartial tribunal, under a commission.
of Oyer and Terminer and general Gaol delivery, be constituted. in the
Province of Lower Canada, for the trial of such persons, to continue in

the exercise of'its powers, till the prosecutions for the said crinves be brought .
to a conclusion, and for the more effectual attainment of this object, that.
the conduct of those prosecutions be left to the Counsel of your memo-.

rialist, to be carried on by them, as permitted by law: and may it also.

please your Grace to take such measures as the circumstances may require,.
respecting the acts of official misconduct herein before complained of, and.

afford such further redress in the premises, as in your wisdom may appear
Just.

Qctr. 1818,
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SELKIRK.
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